47TH CONGRESS,} HOUSE OF REPRESENTATIVES, { REPORT
1st Session. No. 1304.

UNCOMPAHGRE AND WHITE RIVER UTE INDIANS,

JuxNe 6, 1832.—Referred to the House Calendar and ordered to be printed.

Mr. HASKELL, from the Committee on Indian Affairs, submitted the
following

REPORT:

[To accompany bill H. R. 6022.]

The Committee on Indian Affairs, to whom was referred the bill (H. R.
6022) relating to lands in Colorado, lately occupied by the Uncompahgre
and White River Ute Indians, having carefully considered the same, re-
spectfully submit as their report:

That this bill in all its provisions meets the approval of the Depart-
ment of the Interior, as shown by the letter of the honorable Secretary
of the Interjor, under date of May 10, 1882, and appended hereto; and
has also received the careful consideration of the Senate Committee on
Public Lands, as appears in Senate Report No. 186, Forty-seventh Con-
gress, which report clearly sets forth the whole subject-matter of this
bill.  And inasmuch as the House bill under consideration is the same
as Senate bill No. 698, the committee adopt the Senate report thereon,
fully concurring therein, and append the same as part of this report.

Your committee, therefore, respectfully recommend the passage of the
bill.

[Senate Report No. 186, Forty-seventh Congress, first session.]

The Committee on Public Lands, to which was referrved the bill (8. 698) ‘“relating to lands
in Colorado, lately occupied by the Uncompahgre and White River Ute Indians,” begs leave
to submit the following report:

By an agreement entered into by the several bands of Ute Indians, which was ratitied
by an act entitled ““An act to accept and ratify the agreement submitted by the confed-
erate bands of Ute Indians in Colorado, for the sale of their reservation in said State,
and for other purposes, and to make the necessary appropriations for earrying out the
same,” approved June 15, 1880, the Uncompahgre Utes were to remove to and settle
. upon agricultural lands on Grand River near the mouth of the Guunison River in Col-
orado, if a sufficient quantity of agricultural land should be found there; if not, then
upon such other unoccupied agricultural lands as may be found in that vicinity and
in the Territory of tah; and the White River Utes agreed to remove to and settle
upon agricultural lands on the Uintah Reservation in Utah.

The commissioners appointed under the provisions of the second section of said act,
upon examination of the lands on the Grand Riverand in its vicinity, found that there
was not the quantity of agricultural land there which was required by the agreement,
and therefore sought for other lands in the Territory of Utah. They finally selected
Jands for the Uncompahgre Indians in the valley of Green River above and below its
junction with White River.

Their action in selecting these lands having been submitted to the Secretary of the
Interior, and having been approved by him, the commissioners proceeded to erect
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these improvements were made as lying without the boundary of said reservation,
and lawfully open to setilement; and upon application by citizens then occupying
the land, and upon payment therefor, cansed the same to be surveyed and subdivided,
and received applications at the United States land office for patents for portions of
said lands. The Indians themselves disclaimed any right to these lands.

By an order of the Cumumissioner of the General Land Office, in 1881, certain por-
tious of said lands were declared to be part of the Indian reservation and withdrawn
from sale, and no tilings or applications to purchase were allowed to be received at
the local land oftice for any of the lands.

Your committee is of the opinion that some provision should be made for the protec-
tion of the interests of these settlers.

Accompanying the letter of the Secretary of the Interior is a bill, which was submit-
ted by him in part for this purpose. Your committee adopts a portion of the bill thus
submitted as an amendnient to the third section, and recommends the passage of the
bill as thus amended.

The several commnnications from the Secretary of the Interior, the Commissioner
of the General Land Oftice, the Commissioner of Indian Affairs, and the Attorney-
General, are submitted as part of this report as follows:

DEPARTMENT OF THE INTERIOR,
il'ashington, February 6, 1832,
Hon. P. B. PruMs,
Chairman Committee on Public Lands, United States Senate :

Sir: I have the honor to acknowledge the receipt by reference from your committee
with request for the opinion of the department thereon, under date of 9th ultimo, of
Senate bill No. 698, ‘‘relating to lands in California lately occupied by the Uncompah-
gre and White River Ute Indians.”

Reports have been called for both from the General Land Office and the Office of
Indian Affairs, and I inclose herewith for your information copies of reply from each,
dated, respectively, the 17th and 21st ultimo, in relation to the subject-matter of the
bill.

Both before and soon after the commencement of the present session of Congress,
application was made to this department to declare all that portion of the Ute Reser-
vation lately occupied by the Uncompahgre and White River Utes to be public lands
of the United States and subject to disposal as such, and the question whether this
conld be lawfully done was submitted to the Attorney-General.

It will be seen by his letter of the 17th ultimo, herewith, that in his opinion this
caunot be done under existing law; hemnce, if it be done at all additional legislation,
such as is proposed in Senate bill 693, is necessary.

The facts bearing upon this question, so far as they are in the possession of this de-
partment from otticial and unofficial sources, are substantially these: By reason of the
tine necessarily consumed by the Ute commission in examiniug lands in the reserva-
tion in Colorado to ascertain if such lands as are provided for in the agreement could
be had therein for these Indians, and the time necessarily consumed in examining the
lands in Utah when it was ascertained that suitable lands could not be found in their
old reservation, and the time then necessarily consumed in removing them to their pres-
ent location in Utal, it was linpossible to make to them in Utah the allotments of land
and to do for them during last year other things agreed to be done tor them in con-
sideration of the cession of the reservation in Colorado.

Before the east line of the Ute Reservation in Colorado was established, it was un-
derstood by both the Indians and the whites that that line would be some miles west
of where it was subsequently ascertained to be. Many white settlers, acting on this
understanding, and withoat ohjection on the part of the Indians, settled upon a strip
of land which, when the true line was established, was found to be within the reserva-
tion; they made valuable improvements thereon, are still there, and are naturally very
anxious to have the validity of their claims duly established. This information is de-
rived mainly from unofficial sources, but is confirmed by the Senators from Cotorido,
who are fawiliar with the facts.

The Uncompahgrs and White River Indians, who have been recently removed to
Utah, like people of all races newly settled in a strange country, are to some extent
restless and dissatistied; and the department has information that evil-disposed men
are tampering with them and increasing their discontent.

I feel constrained therefors to say, that in this coudition of aftairs I seriously doubt
the propriety of passing the proposed bill. Its passage, before the Indians shall have
received all they are to receive, as the consideration for the snrrender of their former
reservation, may teud to increase still further their present discontent, and may be
used by mischievous men to that end.

I therefore snggest that, in lien of the present bill, a substitute be offvred and passed,
the effect of which will be to secure to present settlers on the eastern portivn of the
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reservation, formerly occupied by the Uncompahgre and White River Utes, valid titles
to their claims so soon as the United States shall have fully complied with the terms
of the agreement with the Utes, and that in the mean time they shall be permitted to
remain thereon unmolested.

A draft ot a bill of the character above indicated is herewith presented for the con-
sideration of the committee.

T also transmit herewith as bearing npon the case, and conveying further informa-
tion upon the object of the bill, the full report of the Ute Commission and copies of
correspondence therewith during the year 1221,

Very respectfully,
8. J. KIRKWOOD,
Secretary.

A BILL relating to certain lands in Colorado within the reservation lately occupied by the Uncom
paligre and White River Ute Indians.

Whereas a strip of lJand not exceeding ten miles in width, on the eastern side of and
within that part ot the Ute Indian Reservation in the State of Colorado lately occu-
pied by the Uncompahgre and White River Ute Indians, was regarded by both the
United States and said Indians as public lands lying outside said reservation, and was
in part surveyed, and to some extent occupied by settlers and for mining purposes;
and

" Whereas, by the recent location on the gronnd of the line of the 107th meridian of
longitude west from Greenwich, it is found that the said strip lies within said reserva-
tion: Therefore,

Be it enacted by the Senate and House of Representatives of the United States of America
in Congress assembled, That all duly-qualified persons who have in good faith made
entries, settlements, or locations under any law of tlie United States upon a strip of
land extending northerly and southerly, not exceeding ten miles in width, within
that part of the Ute Indian Reservation in the State of Colorado lately occupied by
the Uncompahgre and White River Ute Indians, and bounded on the east by the one
hundred and seventh meridian of longitude west from Greenwich, are hereby author-
ized to continne in the possession of the land so entered, settled, or located, in the
same maunner and to the same extent as if the lands were pnbhc lands of the United
States; and upon the release of said lands from reservation such entries, settlements,
or locations shall legally date from the time they were respectively made, and the
rights of said persons shall be in all respects the same as if the lands had been legally
subject to their claims when the same were initiated: Provided, however, That if home-
stead entries have been made on said strip, the lands so entered shall be paid for in
cash after proof which would be satisfactory nnder the pre-emption laws: And pro-
vided further, That none of said lands shall be disposed of for any consideration other
than casl, nor for a less price than one dollar and twenty-five cents per acre.

Sec. 2. That upon the completion of the allotments of lands to the Ute Indians as
provided for in “Au act to accept and ratify the agreement submitted by the confeder-
ated bands of the Ute Indians in Colorado for the sale of their reservation in said State,
and for other purposes, and to make the necessary appropriations for carrying out the
same,” approved June 15, 1880, the President of the United States shall by proclama-
tion declare that on and after a certain day, which day shall not be less than thirty
nor more than sixty days subsequent to the date of such proclamation, all the lands
within said reservation formerly occupied by the Uncompahgre and White River Utes,
and not so allotted, shall be open to settlement, occupation, and disposal as other
public lands of the United States, subject only to the limitations of said act of June
15, 1880.

DEPARTMENT OF THE INTERIOR,
GENERAL LAND OFFICE,
IFashington, D. C., January 17, 1682,
Hon. 8. J. KIRKWOOD,
Secretary of the Interior:

SIrR: In compliance with your pusonal request I have the honor to report relative
to Senate Lill No. 698, entitled ‘A bill relating to lands in Colorado lately occupied
by the Uncompahgre and White River Ute Imhauq ” as follows:

If the Indian rights of allotment within the liits of the reservation formerly
occupied by the Uncompahgre and White River Utes have been satisfied, or if, by the
definitive removal of all of said Indians from the reservation, the duty of the Secretary
of the Interior to make such allotinents has legally ceased, I know of no objection to
the propositions contained in the first and second sections of the bill, which, as I
understand them, are designed, first, to provide for opening the upper portion of
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the reservation to disposal in accordance with the provisions of the third section of
June 15, 1880, without awaiting the allotment of lands in the lower portion to the
Southern Utes, or the removal of the last-named Indians to otherlands on the La Plata
River; and, second, to establish the line that may properly be considered as detining
what portions of the reservation should be recognized as having formerly been occu-
pied by the Uncompaligre and White River Utes.

The third section of the bill presents some difficulties to which I would respectfully
call your attention.

The third section of the act ot 1820, accepting and ratifying the Ute Indian agree-
ment as amended by said act, provides for the disposal of the nnallotted lands exelu-
sively for cash, and only in accordance with existing laws, and subject to the special
exceptions and restrictions of said amended agreement, which amended agreement I
understand to have been accepted by the Indians parties thereto.

U'nder the provisions of this section I apprehend that the mineral lands would be
subject to entry under the mineral laws whenever opened to entry in the proper man-
ner.

The non-mineral lands would, I also conelude, be subject to pre-emption entry before
or after being oftfered, and also to town-site entry, but would be subject to ordinary
private cash entry only after having been proclaimed aud offered for sale at public
anction.

The provisions of the third section of the act of 1880, that the unallotted lands should
be ‘‘snbject to cash entry only in accordance with existing law,” and the further pro-
vision that the proceeds of the lands when sold ‘‘shall be first sacredly applied to re-
imbnrsing the United States for all sums set apart nnder this act for the benetit of
said Indians, and then to be applied in payment for the lands, at one dollar and twenty-
five cents per acre, which may be ceded to them outside of their reservation in pursu-
ance of this d«rlccmeut » and the further provision that the remainder of said proceeds,
if any, “shall be depmlted in the Treasury as now provided by law for the benefit of
said Imlians, in the proportion hereinbefore stated, and the interest thereon shall be
distribnted annually to them in the same manner as the funds provided for in section
two of this act,” and the further provisions for the appraisement and public sale of the
subdivisions npon which the improvements of any member or menibers of the Ute
Nation are located, and the reservation of the same ‘‘from occupation or claim until
s0 sold,” are severally stipulations of the agreement to be held in view in the consider-
ation of the third section of the proposed bill.

This section contirms absolutely ‘all settlements, locations, and entries made by
persons or corporations in good faith” npou the lands mentioned in the bill, ¢‘ subject,
lhowever, to the provisions, restrictions, and limitations of the first section” of the bill,
which first section provides for the disposal of the lands ‘“in accordance with the pro-
visions and under the restrictions and limitations” of the third section of the act of
15=0. I therefore understand the third section of the bill to propose the confirmation
only of such “sevtlements, locations, and eutries” as were authorized to be made, at a
proper time, by the provisions of the act of 1830. In other words, that the proposition
is to confirm the possessory claims of mineral locations, and pre-emption settlers who
may have gone upon the lands prior to the time when their locations or settlements
could legally have been authorized, and also perhaps to confirm projected town sites
that may have heen initiated in the same manner.

Some misapprehension may, however, exist in respect to the precise meaning of this
section, and to the extent ot the confirmations thereunder, which may lead to future
embarrassments in the adjudication of the contirmed claims, and in respect of the
nature and classes of the scttlements, locations, and entries that may be claimed or
held to have been thus confirmed.

The liability of such misapprehension may be further increased by the provision
that “all sums of money heretofore paid upon such entries shall be applied, disbursed,
or credited” in the manner stated. It may perhaps be claimed that this provision
recognizes settlements, locations, and entries of a different character than those
allowed by the act of agreement, or intended to be confirmed by the propesed bill.

I would respectfully qnggest that the bill should be so amendeéd asto leave no doubt
of the legislative intention, and, also, that in my opinion it would be more expedient
to provide for securing the preterence right of making entry at the proper time and
in the proper manner to the particular classes of possessory claimants whom it may be
designed to protect, instead of providing for the contirmation of unadjudicated claims.

I am not informed whether there are or are not any improvements on the lands in
question which belong to the United States in contradistinction to the Indian im-
provements protected by the act of 1880, If there be any such, I think special pro-
vision should be made for the appraisement and public sale of the same, together with
the land on whicl they are situated.

Copy of Senate bill No. 698 is herewith retnrned.

Very respectfully, your obedient servant,
N. C. McFARLAND,
Commissioner.
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DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,
Washington, January 21, 1882,
The honorable SECRETARY OF THE INTERIOR :

Sir: I had the honor, on yesterday, to acknowledge the receipt, by department ref-
erence, of Senate bills Nos., 27, 621, and 938, referred by the Senate Committee on
Public Lands, for the opinion of the department thereon, and to make report, at the
same time, upon the former (No. 27), which was returned therewith.

I have now to submit the opinion of this office, as follows, upon the last above men-
tioned, No. 693, being ‘A bill relating to lands in Colorado lately occupied by the Un-
compahgre and White River Ute Indians.”

The object of the bill appears to be, briefly, to anticipate, in the disposition of the
lands lately occupied by the Uncompahgre and White River Utes, certain prere-
quisites, as the survey and allotment of lands, the rendition of the report of the Ute
commissioners, the approval of the President, &c., prescribed in the third section of
the Ute agreement act (approved June 15, 1330) therein referred to; vo establish a
line between the said lands and those now occupied by the Southern Utes; and
finally to protect such persons as have, in good faith, made settlements, locations, and
e?tr}iles upon any of the lands that shall be made subject to disposal by the provisions
of the bill.

As to the first point mentioned, I have to say that the Ute agreement act contem-
plated the settlement of the Uncompahgres npon the lands on Grand River, near the
mouth of the Gunnison (within the reservation then occupied by them), if a sufficient
quantity of land could be found there for the purpose ; hence the precautionary pro-
vision in the third section, requiring the surveys, allotments, &c., necessary to the pur-
pose, as a prerequisite to the disposal of the unallotted lands remaining thereafter.
But it appearing that a sufficient quantity of land to meet the terms of the agreement
could not be found in the locality named, the Indians (Uncompaligres) were, under a
further express provision of the agreemeut, removed into the Territory of Utah, off
their old reservation altogether.

Lands have there been selected for them in accordauce with the terms of the agree-
ment, and a reservation, embracing an area of some 3,200 square miles, has recently
been set apart by executive order (Jaunuary 5, 1832) for their use and occupancy,
within which their permanent allotments are to be selected.

The Indians are reported as having expressed themselves well pleased with the
lands so selected for them. (See Report of Ute Commissioners dated Nov. 21, 1831.)

The White River Utes have all been removed to the Uintah Reservation, also in
Utah Territory, where they will have allotments in severalty, as provided in the
agreement,

The Southern Utes are not lost sight of in the consideration of this matter, but their
relations thereto will be discussed turther on in this report.

In view of the above facts, I see no good reason for awaiting the completion of the
surveys, and the action of the Commissioners in alloting lands, &c., in Utah, before
proceeding to the disposition of the lands in Colorado, from which the Indians have
been forever removed.

The second point to be considered is the proposed definition by the Secretary of the
Interior of the line between the lands lately occupied by the Uncompahgre and White
River Utes, and those now occupied by the Southern Utes—2d section of the bill.

Manifestly the determination of such a line is necessary to the proper execution of
the first seetion of the bill, and, while it may be said that the three several bands held
a common interest in the entire reservation by the terms of the treaty under which it
was established, yet the same reasons exist in respect of the Southern Utes, for not
awaiting the surveys, allotments, &c., before the lands formerly occupied by the two
other bands are made subject to disposal,as do in the case of those bands. They have
had lands selected for them on the La Plata, and in its vicinity, in accordance with
the terms of the agreement, and the necessary surveys are nearly completed. Indeed
the Southern Utes are almost as far removed fromn the great body of the lands formerly
occupied by the Uncompahgre and White River Utes as these latter are themselves.
They are to have no lands allotted to them anywhere in the neighborhood of the lands
formerly occupied by the Uncompahgres and White Rivers, and it is not seen that any
rights or interests of theirs would be disturbed by the enactment proposed.

The third point to be discussed (being the 3d section of the bill), is the protection
extended to settlers, locators, and such persons as have in good faith made entries on
any of the lands declared to be public and subject to disposal by the terms of the
bill.  And here an amendment to the bill is suggested and strongly urged for the
reason that, in the view of this office, the government would stultify 1tself by the enact-
ment of any law that might be construed as affording protection tothose who, in direct
and flagrant violation of law, and in spite of the persistent efforts of the department
to prevent them, have gone on and made settlement and location upon the lands in
question.










