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sidered by the committee is, what is the legal effect of such a judgment,
in such a case, by the executive officer of the Government ?

This question has been frequently made before and decided by the
courts of the United States, including the Supreme Court, and must be
accepted by this committee and by Congress as adjndicated.

In the case of the United States vs. Arredondo, to befound in 6 Peters,
the general principle is thus stated on page 749:

It is a universal principle that, when power or jurisdiction is delegated to any pub-
lic officer or tribunal over a sanect -matter, and its exercise is confided to its or their
discretion, the acts so done are binding and valid as to the subject-matter ; and indi-
vidual rlghts will not be disturbed collaterally for anything done in the exercise of
that discretion within the authority and power conferred. The only questions which
can arise between an individual claiming a right under the acts done and the public,
or any person denying its validity, are power in the officer and fraud in the party. All
other questions are settled by the decision made or act done by the tribunal or officer
whether executive, (1 Cranch., 170, 171,) judicial, (11 Mass., 227; 11 8. & R., 429;
adopted in 2 Peters, 167, 168,) legislative, (4 Wheaton, 423; 2 Peters, 412; 4 Peters,
563,) or special, (20 J. R.,739,740; 2 Dow. P. Cas., 521, &c.,) unless an appeal is provided
for, or other revision, by some appellate or supervisory tribunal is prescribed by law.

This general principle has been frequently applied by the courts to
cases actually arising.

The case of Allen vs. Blunt, decided by that eminent jurist, Judge
Story, on the circuit, is a strong case in point. This was a case for
the infringement of a patent. An original patent had been granted,
and there had been two surrenders for imperfections, and new patents
issued by the Commissioner of Patents, under the thirteenth section
of the patent act of 1836. The three specifications attached to the three
paténts appeared to be for three different things, and not for one and
the same invention ; and the point made was that the Commissioner of
Patents had exceeded his authority under said act.

In pronouncing his decision, Judge Story says:

Whether the invention claimed in the original patent and that claimed in the new
amended patent is substantially the same, is and must be in many cases a matter of
great nicety and difficulty to decide. It may involve considerations of fact as well as of
law. Who is to decide the question? The true answer is, the Commissioner of Patents;
tor the law intrusts him with the authorlty, not only to accept the surrender, but to grant
the new amended patent. * .* * No one can well doubt that in the first in-
stance, therefore, he is bound to decide the whole law and facts arising under the
application for the new patent. Prima facie, therefore, it mnst be presumed that the
new amended patent has been properly and rightfully granted by him. I very much
doubt whether his decision is or can be re-examinable in any other place or in any
other tribunal, at least unless his decision is impeached on account of gross fraud or
connivance between him and the patentee, or unless his excess of authority is mani-
fest upon the very face of the papers; as, for example, if the original patent was for a
chemical combination, and the new amended patent were for a machine.

In other cases, it seems to me that the law, baving intrusted him with authority to

ascertain the facts, and to grant the patent, his decision, bona fide made, is conclusive.
It is like many other cases where the law has referred the decision of a matter to the
sound discretion of a public officer, whose adjudication becomes conclusive. *
In short, it may be laid down as a general rule that where a particular authority is
confided to a public officer, to be exercised by him in his discretion upon an examina-
tion of the facts, of which he is made the appropriate judge, his decision upon these
facts is, in the absence 6f any controlling provisions, absolutely conclusive as to the
existence of these facts.” (3 Story, Rep., 742.)

The same question has been repeatedly decided by the Supreme
Court. Your committee refer especially to the cases of Kendall vs. The
United States (12 Peters, 520) and Decatur vs. Paulding, (14 Peters,
497.) In the first case, certain claims of Stokes et al. were referred by
Congress to the determination of the Solicitor of the Treasury, (a sub-
ordinate officer,) with authority ¢ to make such allowance therefor as
upon a full examination of all the evidence should seem right according to
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fluenced, by fraud practiced upon him by the lessee, or by any fraudu-
lent combination or collusion between the officer and the successful
bidder.

It is charged that others, and especially the parties represented by
Louis Goldstone, made a higher bid than that made by the Alaska Com-
mercial Company. The sufficient reply to this is, that the amount of -
the bid was not made by the act of Congress the sole, nor, indeed, the
chief, consideration for the Secretary to weigh in awarding the lease.
The act itself fixes the minimum rental, and then proceeds to confide
to the Secretary of the Treasury several other matters for decision in
the execution of the law.

It is alleged again that the form of the bid made by the Alaska
Commercial Company was not legal, and should not have been allowed
or considered, and that there was fraud or wrong in allowing this com-
pany to take any benefit under the offer ‘to give as much as any other
respousible bidder,” &c. The evidence shows that this question was
carefully considered by the Secretary, and that he felt constrained,
under the language of the act, the facts before him, and the decision of
the Attorney-General, to treat the Alaska Commercial Company as occu-
pying preferred ground. He was required to make the lease with due
regard to-the interest of ¢ the parties heretofore engaged in the trade.”

Who were the parties thus engaged was a fact left by the act to the
Secretary to ascertain. What was due regard to their interests was a
question left by the act to the Secretary to determine. In the language
of Jndge Story, ¢ he was made the judge, in the first instance, of the law
and the fact,” and, without fraud, his decision must stand. We cannot
discover any fraud, or favoritismm to the Alaska Commercial Company,
in a decision which required them, in spite of their position of preference
under the act, to.give as much for rental as any other persons were
willing to give.

The committee will refer but briefly to the charge of actual fraud and
corruption which has been intimated against Secretary Boutwell in con-
nectiop with the lease under investigation.

It is certainly one of the highest duties devolved upon the represent-
atives of the people to guard with sleepless vigilance the interests of
their constituents and the integrity of public administration from all
the approaches of what history abundantly proves to be the most insid-
ious and the most deadly enemy of free institutions—official corruption.
But it is equally their duty to protect the characters of those intrusted
with the public administration from unjust aspersions, which experience
abundantly shows are often made by disappointed applicants for place
aud favor. 1f worthy officials, who care all for character, be not pro-
tected from reckless or unfounded calumnies, then it will not be long
before only unworthy men, who care nothing for character, will accept
official station.

In the present case, after nearly four months of patient investigation,
during which time the doors have been thrown wide open for all who
knew, or thought they knew aught of evil or corruption in this transac-
tion against the Secretary of the Treasury, no fact has been elicited
which can justify or even excuse the charge of corruption, or of even
partiality or favoritism j nor is there any evidence that the Alaska Com-
mercial Company attempted to practice any fraud upon the Secretary
or his subordinates. .

On the first question, theretore, submitted for investigation under the
resolution of the House of Representatives, the committee report, that
the lease from the United States to the Alaska Commercial Company of
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were more favorable to the Government than the specific bid made by
the Alaska Company.”

The correspondence between the Secretary of the Treasury and the
Attorney-Generals Hoar and Ackerman, the several bids, and all the
attending correspondence between the bidders and the Treasury De-
partment, together with the contract as made, may be found in Ex.
Doc. first session Forty-first Congress, No. 108. The committee, in
considering the question whether the award to the Alaska Commercial
Company was made to the best advantage ot the United States, have
been obliged to consider, first, whether, admitting that a more favorable
offer in money had been made by others, the Treasury Departmment could
have omitted to respect the clear and palpable discrimination in favor
of that company by the act of Congress.

The action of the Secretary, based upon opinions of his official legal
advisers, appear to conclude this question in the negative. It is very
evident that no new and inexperienced parties in the business, unpro-
vided with the necessary capital, implements, and knowledge, could
have complied with the requirements of the law, which had to be incor-
porated into the contract itself. In order to preserve the fur-seals from
total annihilation, as has been done in the South Pacific Ocean, and
indeed everyw here except on a small island belonging to Peru and two
small islands belonging to Russia, none but experienced, judicious, and
cautious parties should have been intrusted with the privilege of killing
them. The old fur-seal fisheries have been destroyed by the foolish
avarice of those who had access to the seals, who, in their thirst for
large immediate gains, have killed in excess of the proper number each
season, which led to the eventual extermination of the seals themselves
at those points.

It does not appear that either of the parties who put in bids for thlb
lease had had any experience in the business, or were provided with the
necessary facilities for the faithful execution of the lease had it been
awarded to them, except the Alaska Commercial Company, who were
the suceessors of IIUtblllIlbOl] Kohl & Company, and in possession of
the business at that time, wtth persons in its employment of skill and
experience, and which was composed of capitalists of conceded strength
and high character. If the lease had been made with any firm or com-
pany who had failed in its execution, or who had proved faithless to the
obligations incurred, the loss to the Treasury might have proved very
serious, in the extermination of the seals, and the loss of the large reve-
nue now being derived therefrom, and likely to be continued for many
years to come, under the present management.

An additional proof of the advantage to the United States of having
this source of reveuue in competent and honest hands may be found in
the fact that on the 18th February, 1871, the Russian government en-
tered into a similar contract with the Alaska Commercial Company in
the name of Hutchinson, Kohl & Company for the exclusive privilege
of tdkm g the fur-seals on the Commandor islands (Behring and Copper)
and on' hobbeu islands. This lease, however, was granted upon terms
far less advantageous to that government than the one we have. In-
stead of $55,000 per year rent, as the United States receive, the Rus-
sian government gets but 5,000 roubles, equal to $3,900 in gold; and
instead of $2.624 tax it gets but 2 roubles, equal to $1.56 per each skin;
and instead of a limitation as to the number of seals killed, the com-
pany are permitted to take as many as in its judgment may seem proper,
with a minimum number of one thousand. (See Appendix B.)






ALASKA COMMEROIAL COMPANY. 9

The resident Treasury agents, Prof. H. W. Elliott, now of the Smith-
sonian Institution, and Charles Bryant, who were stationed at the islands,
corroborated these facts, and recommended that ¢ 6 cents per gallon
be paid the natives for skinning and delivering the blubber,” in lieu of
the tax to the Government as fixed in the lease; the Secretary of the
Treasury finally, after receiving the opinion of the Solicitor of the
Treasury, fixed the compensation at 10 cents per gallon, as it now
stands. The correspondence relating to this subject may be found in
Ex. Doec. No. 83, first session Forty-fourth Congress, pages 103, 106 to
111. There can be no doubt that the Secretary of the Treasury had
authority to modify the lease as it regards this subject, and in doing so
he forfeited no substantial interest of the Government. If it had re-
mained at 55 ceuts per gallon the company could not have procured
and sold any oil whatever, and as a consequence no revenue would
have been produced and no one benefited. By the modification, the
natives possibly might have been advantaged without any cost to the
Government. There has been no oil taken from the islands since this
modification.

It has been alleged that the tax of 55 cents should have been retained
in the lease; that it would have yielded a revenue of $110,000 per
annum ; that each seal will produce two to three gallons of oil, and one
hundred thousand seals will give at least two hundred thousand gallons,
and that the price of the oil in the London market is how 95 cents in
gold by the cargo, and in jobbers’ hands $1.10. These are very impor-
tant statements, and, if true, would reflect seriously upon the Treasury
Department, which took the responsibility of changing the tax to be
paid by the company, and should be condemned by Congress.

The committee have not been unmindful of the importance of this
branch of the investigation, and have taken much trouble to gather the
following facts, which are entirely reliable :

The seal-oil referred to as being worth $1.10 in London is not the
fur-seal oil at all, but an entirely different article, and of a much supe-
rior quality. It is the hair-seal oil, made from an animal of another
character. Tur-seal oil has ceased to have any marketable value either
in London or New York. It is not quoted on the price-current lists.
It was never used for any other purpose than for adulteration of other
oils, and even for this purpose it has been abandoned, and cannot now
find buyers anywhere, at any price.

The quantity that can be procured from the seals on the islands is
also very erroneously stated. It is based on the assumption that every
seal killed is of that class which produces the most oil, when the tact is
that the seals best adapted for fur, and which are the only kind taken,
have the least blubber and yield the least oil. But the fact remains
that at the highest price paid for fur-seal oil in any market of the world
it has not been for ten years as great as the actual cost of getting it at
the place of production, to say nothing of tax, cost of transportation,
and other charges. We refer, in proof of these statements, to the letter
of Prof. H. W, Elliott, (Appendix A,) with the accompanying statements
and price-currents,

WHETHER THE ALASKA COMMERCIAL COMPANY HAVE COMPLIED WITH
THE TERMS AND CONDITIONS, AND WITH THE PROVISIONS, REGULA-
TIONS, AND LIMITATIONS OF THE ACT OF CONGRESS APPROVED JULY
1, 1870.

The committee reter to the testimony with reference to this question.
Whether the lessees have or have not fulfilled the contract on their part,
would seem to be more especially an executive duty and responsibility.
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crepancy or difference he found was as to 559 skins, which, at $2.623
tax each, would amount to a total $1,467.37. This is the only discrep-
aney found for the whole period the contract has existed, and this, it
is stated in Moore’s report, was in consequence of the errors of the
Government agents on the islands. Mr. Moore was examined by the
committee, and corroborated these statements, with other facts which
sustain the conclusions of Mr. Bristow. Mr. Goldstone, who testified
in behalf of himself as the only prosecutor in this investigation, and
claiming to have been entitled to the lease, does not assail the conduct
of the company in their performance of the stipulations imposed by the
Jease. He did assail the integrity of the award to the company, but
took no exception to the way in which the company had performedits
obligations and fulfilled its contract.

In the absence of any testimony implicating the company in an abuse
of its privileges, the committee considered the question whether it was
probable the company had an interest sufficient to warrant it in doing so.
The agents of the Government on the islands, and at San Francisco,
had constant access to and knowledge of the killing, shipping, expor-
tation of the skins taken, and knowing that the Secretary of the Treas-
ury was desirous of availing himself of the first breach.of the contract
to void the lease, it was not probable the company would incur this
result by attempting a fraud, which it was almost certain could not be
suceessfully accomplished without detection. But in addition to this
reason it appears doubtful whether, without any limitation in the lease
as to the number of the seals to be taken, it was the interest of the
company to exceed the number fized at 100,000, It is certain that to
kill more than this number would tend to a rapid decrease of the annual
supply and end in the extinction of the animals on those islands long -
before the expiration of the twenty years that the lease had to run.
Every one who is familiar with the fur-seal fisheries knows the effect
of an indiscriminate slaughter of these animals. Many proofs of the
effect of this course may be found in their history. The reports made
to the Government, and all the authorities referring to their habits and
nature, go to show this fact in a conclusive manner.

There is another reason why the company would not deem it politic
to exceed the 100,000 skins now taken. The sole market for the sale of
the skins is London; this is the only place where the art of procuring
the fur from the skins is understood and practiced. There this specialty
has a monopoly; London has become the exclusive regulator of the fash-
ions which constitute the chief value of this fur. Every art and appli-
ance and much money have been expeuded in the cultivation of a taste
for seal-skin furs, which the Alaska Commercial Company has almost
the exclusive control over. It would be unwise to overstock the wmar-
ket, by a production in excess of the limited consumption, governed
very much by the presumed superiority and beauty of the fur itself.
By placing on sale a larger number of skins than was required, the
prices obtained would be lessened, and the popular estimate of this lux-
ury depreciated, so that its present value would be endangered and a
change of fashion probably effected, diverting it to some other fur,
which might ruin the trade altogether. Therefore, there is little doubt
that the company have not exceeded the maximum number stated in
the lease. The other requirements of the law, relating to the amount
‘of taxes and rental to be paid, the supplies to the natives, and "care of
their individual and educational interests, are matters of record, about
which no question can be or has been raised. The committee therefore
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points. They have examined every witness to be procured, whom it
was supposed possessed, or alleged to possess, any knowledge which
would enable them to reach everything appertaining to this investiga-
tion, and have examined all the records and public documents within
thier reach.

In conclusion they concur in the opinion that the lease with the
Alaska Commercial Company was made in pursuance of the law; that
it was made in the interest of the United States, and properly granted
to the Alaska Commercial Company ; that the interest of the United
States was properly protected in all the requirements of the law, and
Ehat the lessees have faithfully complied with their part of the con-
ract.

With these conclusions they report the following resolution :

Whereas the Committee of Ways and Means, after a full and com-
plete investigation into the law and facts relating to the granting of
the lease to the Alaska Commercial Company for the right to take fur-
seals on the islands of Saint Paul and Saint George, report that they find
that the lease aforesaid was made in accordance with the act approved
July 1, 1870, and has been complied with on the part of the lessees, and
is for the advantage of the United States: Therefore,

Resolved, That in the opinion of this House there is no just ground of
complaint against the Alaska Commercial Company or the officers of
the Government who were intrusted under the law with the power to
make, and see to the performance of, the lease aforesaid, and that it is
entitled to the enjoyment of the franchise so long as it faithfully per-
forms all the requirements and stipulations of the law and contract
under which it holds its rights, and so long as the act shall remain in
force.

APPENDIX A.
[Letter of Henry W. Elliot, May 24, 1876.]

SMITHSONIAN INSTITUTION,
Washington, May 24, 1876.

SIr: I respectfully beg leave to present the following facts relative to the oil of the fur -
seal for much has been said and reiterated in regard to the waste of a large amount of
seal-oil annually upon the seal-islands of Alaska. So much stress indeed has been
laid upon this item, that, with your permission, I think it proper that the following facts
bearing upon this subject should be submitted to the committee, of which you are
chairman, having this matter of the seal-islands under consideration.

First. The quantity that can be saved from the carcasses of the hundred thousand
young male fur-seals annually killed on the Prybilov Islands for their skins has been

rossly overestimated; this excessive estimation being based upon the assumption
ﬁxat the young fur-seal is an animal similar in character to the hair-seal of commerce,
and from which the seal-oil of the English trade is derived. Thisis wrong in fact, for,
unlike the hair-seal, the young fur-seal is but sparingly supplied with surplus fat. Its
restless, active nature on land and in the water forbids any such accumulation of blub-
ber which is so characteristic of its sluggish relations, the hair-seal, sea-elephant, and
walrus.

The fat or blubber of the class of fur-seals which are annually killed on the seal-islands
is found as an envelope to the body between the skin and the flesh, being thin and
light over the posterior parts, and not quite an inch in depth over the shoulders, where
this deposit is twice as great as elsewhere on the body.

A careful series of experiments on the ground has demonstrated the fact that the
average yield of oil from the carcasses of the classes of seals killed on the Prybilov
Islands (two, three, and four year old males) is at the rate of half a gallon per seal.
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ing ever since, so that now it stands, dull, at the figures quoted above. A tax of even
10 cents per gatlon would drive any maker of seal-oil out of this market, and it is absurd
to talk of doing anything in seal-oil with a tax of 55 cents per gallon.

W. W, HASTIL\GS, 154 Front street, May 22, 1876, states that the average price of the
very best refined seal-oil is from 60 conts o 70 cents currency retail; but it is not now in
this market at all, for there is a duty of 20 per ceut. ad valorem gold on all that may
come in from Newfoundland or foreign ports. The Treasury authorities have decided
that a seal is an animal,and not a fish; on all animal oils there is a duty, on fish-oils
none.

This seal-oil is largely used for adulterating lard and other oils which are worth
more than it is. Lard is worth to-day 90 cents. Seal-oil, steam refined, possesses
property of readily combining with other oils; it is almost entlrelv free from smell or
color when nicely rendered; but it has no body and is worth nothmg as a lubricant
compared with lard. It is mtrmswa]ly not a very nice oil.

We have sold whale and seal oil, when the Alabama was about, as high as $1.85, but
gold was $2.85; but it was for a Very short season only. Whale ‘and seal oils are now
away below lard. .

Seal-oil is only a faney oil, and is only in demand when lard-oil is high. It has been
declining steadily ever since the war, and is declining now. Seal-oil will never bring
als]much as lard, and if lard was down to 70 cents to- -day, seal-oil could not be sold at
a

1t is simply ridiculous, from my knowledge of the business, to try and get any such
price as a dollar or a dollar and a half for seal-oil in any market. As I have said before,
the high price of $1.50 paid for a small lot during the war was due to good reasons,
which are not at all to be reckoned on for the future as the business is now conducted.

Tromas G. HUNT, 137 Front street, May 22, 1876, in his statement fully corroborates
the above, and expresses his Wlllmgness to come on as a witness to testify to the in-
ability of any dealer to sell the Alaska fur-seal oil at more than 35 to 40 cents per
gallon. He has had some experience with it; don’t believe it could be sold at all.

F. L. MEyuew & Co., 140 Front street, Ma.y 22, 1876.—Statements similar to that
above; only a few days ago refused to touch a lot of the very best steam-refined seal-
oil at 55 cents per gallon. Principal use of this oil when used in England is in the
mines for lamps.

Seal-oil touched as high as 75 cents per gallon here in 1870 for a brief period, but
has fallen steadily cent by cent to thls date, and market still declines.

MACLEAN, MARIS & CO.’S LIVERPOOL REVIEW.
LiverpooL, 7 April, 1876.
[Extract.]

Imports American produce.

Oils.—Sperm, very inactive. Winter-bagged, nominally, £102 to £103. Whale—
Nothing passing; Southera, £28 to £30. Pale seal. —Quiet, at £35 per tun. Olive—
Rather dull. Gallipoli, £44; Malta, £42. Palm—Meets a fair demand, with firm
gellers. Bonny, £35; Benin, '£35 10 shlllmgs Acera, £34 5 shillings, and n‘regular at

£30 to £34.
Three hundred and ten gallons per tun equal to fifty-five cents per gallon.

LORD, MAGOR & MUNN,
MONTREAL, March 30, 1876.
[Extract.]

Imports.

Steam-refined seal-oil—Retailing at 674 cents to 70 cents. Stock ample. 63 Icents-

to 65‘cents wholesale.
Pale seal-oil—Retailing at 65 cents to 674 cents, Stock light
Straw-seal—Retailing at 55 cents to 60 cents.
Brown-seal—Retailing at 36 cents to 40 cents.

AMVEEIT VWOHVIIO

18
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1. Up to the ex piration of the contract with Philipeus concerning the provisioning
of he Northern Circuits, namely, up to the lst of January, 1872, the commercial
house Hutchinson, Kohl & Co. agree to take from Philipeus the necessary quantity
of salt, at prices fixed in the above-mentioned contract. After the expiration of the
contract, the commercial house Hutchinson, Kohl & Co. is allowed to import salt
for their own as well as for local use, free of duty or tax.

12. In case of any quarrels or disagreement concerning this contract arising be-
tween the Russian government or Russian subjects and the commercial house Hutch-
inson, Kohl & Co., the latter agree not to have recourse to or profit by any interven-
tion of the Government of the United States. Disputes and disagreements with the
natives are to be decided by the local Russian authorities iu the usual course, but dis-

utes between the company and tl® Government shall be decided according to the
aws of the Russian Empire.

13. The ministry of the interior, through the medium of the local authorities, and
of officials delegated for that purpose, watches over the punctual fulfillment of this
contract and the rights of the commercial house Hutchinson, Kohl & Co. In case
of any material infringement by the latter, the Russian government has the right to
annul this contract, but not otherwise than by legal proceedings, according to the laws
of the Russian Empire.

14. If experience shows the necessity or utility of making any change in any point
of this contract, or of adding new explanations, then, by agreement between the min-
istry of the interior and the commercial house of Hutchinson, Kohl & Co. there may
be concluded between them special additional conditions for the remaining term of
this lease, in the same way as this contract has been concluded.

15. All the expenses of concluding this contract are taken upon himself by Mr. Was-
sermann.

16. This contract is to be kept holy and inviolable on both sides—the ori%inal
Russian text of which must be kept in the department of the executive police of the
ministry of the interior ; a certified copy of it in the Russian and English languages is
to be given to A, Wassermann. Similar copies in the Russian language must be sent
by the ministry of the interior to all places and establishments affected by the fulfill-
ment of this contract.

Dated February 18, 1871,

PAUL PAVLOVITCH KOSAGOFSKY,
Director of the Department of the Executive Police of the Ministry of the Interior,
Actual Counselor of State.

HUTCHINSON, KOHL & CO,,
By A. WASSERMANN.

Certificate.

1, the undersigned, Charles Hamdorff, His Imperial Majesty’s notary public, sworn
for foreign affairs and for those of the exchange, do hereby certify that the present is
a true translation of the certified copy in the Russian language, hereto annexed. In
witness whereof I have hereunto set my hand and seal of office, St. Petersburg, the

" 25th February, 1871.

[sEAL.] CHARLES HAMDORFF,
Notary Public.

Translation of supply-contract.

On the twenty-seventh day of February, A. D. one thousand eight hundred and
seventy-one, I, the undersigned, August Wassermann, authorized agent of the commer-
cial house of Hutchinson, Kohl & Co., citizen of the United States of America, have
closed the following contract with the ministry of the interior:

1. The commercial house of Hutchinson, Kohl & Co. is bound to supply the islands
Shoomsha, Simusir, Behring, and Copper with the principal provisions, namely, flour,
groats, salt, gunpowder, and lead.

2. The commercial house Hutchinson, Kohl & Co. is bound to have all the articles

2 AL












COMMITTEE OF WAYS AND MEANS,
Washington, February 25, 1876,

The Committee of Ways and Means, in pursuance of the following
resolution adopted by the House of Representatives, proceeded to exe-
cute the order of the House, and appointed a subcommittee for the pur-
pose of taking testimony and reporting npon the case, consisting of Mr.
‘Wood, Mr. Chapin, Mr. Burchard, Mr. Hill, and Mr. Kelley. The reso-
lution is as follows:

“Resolved, That the Committee of Ways and Means be requested to
examine into and to report whether the lease from the United States
to the Alaska Commercial Company, of the right to take fur-seals in
Alaska, signed and executed by William A. Richardson, as Acting Sec- -
retary of the Treasury, in behalf of the United States, and John F, Mil-
ler, in behalf of said company, was made and executed in pursuance of
law. And whether said lease, as made, was to the best advantage of
the United States, according to the offers of the bidders. And, also,
whether the interests of the United States were properly protected by
the stipulations of said lease. ~And whether the Alaska Commercial
Company have complied with its terms and conditions, and with the
provisions, regulations, and limitations of the act of Congress approved
July 1, 1870 ; with power to send for persons and papers, to administer
oaths, and to report at any time.”

At the request of Mr. Miller, the president of the Alaska Commercial
Company, the counsel of the company, Mr. Jeffries, was permitted to be
present, but with the understanding that he should not interrogate
witnesses unless through a member of the committee.

JOoHN F. MILLER sworn and examined.
By the CHAIRMAN :

Question. Please state your full name and your place of residence.—
Answer. John F. Miller ; residence, San Francisco.

Q. What relations do you hold to the Alaska Commercial Company %
—A. T am president of the board of directors.

Q. Is it an incorporated company ?—A. Yes, sir; under the laws'of
California.

Q. At what time was the company organized ?—A. The company
was organized, I think, in 1869. It was organized before I became con-
nected with it. I think it was in 1869.

Q. Under the laws of that State ?—A. Yes, sir; under the general
law for the organization of corporations.

Q. Have you a copy of the original act of incorporation —A. I have
not, with me,

Q. What amount of capital had the company originally 2—A.,
$2,000,000.

Q. Does it remain at that sum now ?—A. Yes, sir.

Q. What was the object for which it was organized 7—A. It was
organized to carry on the fur-trade in Alaska.

Q. As early as what time ?—A. 1869, I think. It may have been
1868 ; but I think 1869.
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their labor. That was the condition of affairs prior to the act of July,
1870.

Q. Did the Government derive any advantage from that temporary
arrangement ?—A. They did, after the passage of the act of 1870.

Q. No; I mean before the act. After this first permission given to
the company, did the Government derive any advantage ?—A. There
were a certain number of seal-skins taken prior to the passage of this
act which remained on the islands, and when the act was passed a roy-
alty of 81 per skin was levied, I think, amounting to $80,000, and the
Government got that. They paid a dollar a skin when they removed
the skins, and I think it was about $80,000.

Q. Then that was the first thing that the Government received from
the privilege they had granted to this company—this royalty on those
skins—after the passage of this act, and that was a dollar a skin,
amounting to $80,000 2—A. Yes, about that in round numbers.

Q. Do you know whether that permission that was given to that
company was in writing?—A. O, yes, sir; it was in writing. I have
seen it.

Q. Were you here at the passage of the act under which this contract
was made 7—A. 1 was.

Q. Were you at that time interested in those seal-fisheries in any
way ?—A. I was interested with Hutchinson, Kohl & Co. I had bought
in as a partner of Hutchinson, Kohl & Co. 'We had then formed the com-
bination, and I was a stockholder in the Alaska Commercial Company.

Q. Had you not at that time been in some official connection with the
Government yourself ?—A. I had. been previously collector of customs
in San Francisco; but I had resigned.

Q. Before you made this connection with them ?—A. O, yes.

Q. You had nointerest with them at the time you were collector 7—
A. None in the world. ,

Q. Did you in any way recommend or have anything to do with the
passage of this law ?—A. I was in favor of the law. When I had occa-
sion to say anything to any one about it, I was in favor of it; but I did
nothing about it until after I had severed my comnection with the Gov-
ernment. I had nothing to say about it pagticularly as long as I
remained collector of customs.

Q. Were you consulted by members of Congress or others at the time
of the passage of this law as to its expediency or propriety ?—A. Yes,
sir; by many of them.

Q. Were you here at the time the contract was made 7—A. I was, sir;
I signed the contract, on the part of the company, as president.

Q. I see in the letter of the Secretary of the Treasury, (Executive
Document 108, Forty-first Congress,) that there was some doubt as to
the proper construction of the law with reference to the rights of this
company under it 2—A. Yes, sir; there was a question. The company
contended that the phrase, ¢ The parties heretofore engaged in the
trade,” which occurs in the act of July 1, 1870, meant this company or
the persons composing this company, and that therefore it was the duty
of the Secretary of the Treasury to lease the island to them; but he
took a different view of it, and that question was referred to the At-
torney-General, and you will find his decision there.

Q. Have vou, in your possession, any information or knowledge per-
taining to this question outside of these papers and documents " which
have been submitted by the Secretary of the Treasury ?—A. No, sir ;
I have no documents at all outside of those; I think those comprise aﬂ
the documents.
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act is ‘a proper and responsible party, shall, under said advertise-
ment, offer, in good faith, a greater amount for said privilege than the
whole amount offered by said company, as above stated, to pay to
the United States the full amount offered by such party and comply
with the law and regulations, and give all the security required.” What
did you understand to be meant by that ?—A. We understood this; In
the first place, the act did not provide for opening this to competition ;
it made no provision for proposals; and as the Attorney-General
had decided that in leasing for the best advantage to the United
States, the Secretary had a discretion to ascertain, in any mode suit-
able to himself, what consideration he could get for this contract, we
thought that we were justified in taking a very wide range in making
the bid, and as we were the parties heretofore engaged in the trade, we
thought we should have the preference, if we gave as much as anybody
else. We put in our bid in that form, but you will see by the bid itself
we gave more than anybody else. You will observe in the 4th section
of the act that the Secretary is required to take into consideration the
interests of the parties heretofore, engaged in the trade. It reads, ¢ that
immediately after the passage of this act, the Secretary of the Treasuary
shall lease, for the rental mentioned in section 6 of this act, to proper
and responsible parties, tothe best advantage of the United States. having
due regard to the interest of the Government, the native inhabitants,
the parties heretofore engaged in the trade, and the protection of the
seal-fisheries.”

Now you willobserve, it says that he shall have dueregard totheinterests
ofthenativeinhabitants. Weproposed togive as much as any other proper
responsible party, and in addition, sixty cords of fire-wood to the natives
free of charge, a sufficient quantity of salt, the number of barrels necessary
for dried meat, and twenty-five thousand dried salmon. Now there is
no wood upon the islands at all, and at Saint Paul’s Island there is
very little drift-wood, some years none, as 1 am informed. The fuel
necessary for the 1nhab1tants of the island would have to be conveyed
there, 50 we proposed to take them sixty cords of fire-wood each year.
That has since been modified, and coal has been substituted for wood,
and we deliver sixty tons of coal in lieu of the sixty cords of fire- wood.
That is done by agreement between the Secretary of the Treasury and
ourselves, the coal of course furnishing much more heat than that
amount of wood. The wood in that country is very poor. That coal is
worth on the islands something near $30 a ton. The Government paid
last summer $24 a ton for coal delivered at Ounalaska, and it is worth
more to deliver it on these islands, because there is no harbor there, and
it has to be taken ashore on skin boats. But suppose it to be worth
$25 a ton, (it would be worth $25 a cord to take wood there,) and it
amounts to a considerable sum. All that we supply here is worth be-
tween $15,000 and $18,000 per annum, which goes to the native inhabit-
ants. Our bid was that much vetter than the bid of any one else,
that we agreed to give as much as any other responsibie party andthat
much more. As these proposals were only invited by the Secretary of
the Treasury for his information, not authorized by law, he could reject
or accept any one of them, or reject them all, if he saw proper. They
were only for his information, to see what hecould do best for the United
States.

Q. If the Secretary of the Treasury had made this contract with
either of the other bidders, say Mr. Goldstone, for instance, who appears
to be the principal competing bidder. could that bidder have exe-
cuted a contract according to law in the interest of the United
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Q. Tor the fire-wood, as I understand, you substituted coal 7—A. Yes,
sir; and we delivered it regularly every year.

Q. And the salt 7—A. The saltin barrels.

Q. T'understood you to say, yesterday, that the school provision you
complied with.—A. We have complied with that strictly.

Q. It has been stated to us personally that you have not done that.
—A. We have doneit.

Q. You have maintained a school upon each island 7—A. Yes, sir.

Q. Ever since you had the contract?—A. Yes, sir.

Q. The schools are maintaived, I suppose, during the eight months of
each year when you take no seals?—A. Yes, sir; when we are not busy
sealing.

Q. Have you killed any seals during any other months than June,
July, September, and October ?—A. No, sir.

Q. Have you used fire-arms 2—A. No, sir; we do notallow the use of
fire-arms at all during the sealing season.

Q. Hasyour company ever sold any fire-arms to the natives 7—A. I
think there were a few taken up there by authority ot the Secretary ot
the Treasury at one time; but it was a long timeago. None have been
taken recently.

Q. Was there not an attempt made to procure a modification of the
contract with reference to that, through the instrumentality of the Pres-
ident 7—A. No, sir; there was some discussion as to the modification
of the provision about sending fire-arms into other parts of Alaska. It
has been a mooted question, but not on the seal-islands.

Q. As I understand it, your contract did not give you any rights out-
side of the islands 7—A. No, sir ; not in that contract at all ; this discus-
sion arose about the general fur business in the Territory. We have
had no contest about fire-arms on the seal-islands.

Q. Do you esteemm that the contract gives you exclusive control
of those islands in every oilier regard except that which limits the kill-
ing of the seals?—-A. We consider that we have a lease on those
islands—Dhave a right to the seals.

Q. Do you think there is anything in that contract that gives you
any other authority over those islands than those rights which are
specifically declared in the body of the contract itself 7—A. No, sir; we
do not claim that.

Q. Have you attempted to exercise any such authority 2—A. I know
of no such attempt having been made.

Q. Has your company, or its agents on those islands, attempted to ex-
clude the free admission of others to the islands 7—A. No, sir ; we have
never excluded anybody from the islands—have never attempted to.
There has been no occasion to do so.

Q. It has been stated in this report sent to the War Department by
General Howard, to which reference was made yesterday, that you ex-
ercised a species of despotism over the natives, bringing them under
subjection to your authority ; that they were denied all civil rights ex-
cept such as you chose to administer. What truth is there in that —A.
That statement is unqualifiedly falsein every particular. We have never
exercised or made any attempts at an exercise of despotism of any sort.
The people there are as free as any people in the world. That question
was asked me by Mr. Moore when he was waking his investigation, and
I answered it, and his report answers that very clearly. The people
there are free to labor or not to labor as they see fit. We do not com-
pel anybody to work unless he wants to work, and they leave the islands
whenever they choose. We have never refused to give them passage
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Q. What other parts of the world chiefly supply seal-furs besides
these islands?

The WirTNEss. Besides Saint Paul and Saint George ?

Mr. HiLn. Yes, sir,

A. The chief supply is from Copper and Behring Islands and Rob-
bin Island. We have a lease on those three islands from the Russian
government.

Q. What amount of skins do you take from those islands?—A. Last
year, thirty-six thousand; the year before, thirty-two thousand. It
averages from thirty thouszmd to thirty-six thousand per annum.

Q. Have you information as to the extent of furs taken from the Falk-
land aod Shetland Islands, the South Sea, and other regions 7—A. Yes,
sir; we have information every year that comes to us. The number is
very small now. They are almost exterminated by indiscriminate
slaughter, those rookeries in the South Seas being under no govern-
mental protection. There is only one place where the same system,
which I call the Russian system, prevails, and that is at the Lobos
Islands, oft the coast of Buenos Ayres, I think, off from the mouth of
the La Plata. There used to be some at Galapagos, but they have
been exterminated by indiscriminate slaughter.

Q. Was not the supply of seals at those islands in the Southern Ocean
at one time much larger that at present 2—A. They were as numerous,
perhaps, as they are on Saint Paul and Saint George. It has been so
represented.

Q. How do you account for their decrease there ?—A. By indiscrimi-
nate slaughter and vessels going there and taking seals, just as they
pleased, without any restrictions.

Q. The female seal has fur as well as the male?—A. Yes, sir. The
female bears but one pup a year.

Q. Of course if the females are slaughtered for furs it lessens the
breed.—A. It lessens the supply ; they are polygamous in their babits;
they are all Mormons. What we call the bull seal forms a harem on the
shore and gets as many females about him as he can, and keeps all others
away, so that one male may serve twenty or thirty females. It does not
affect the breeding by killing the males unless it be favorably.

Q. The provision of thelaw which requires that only bachelors, as yon
call them, shall be killed, is a wise provision you think ?—A. I do.

Q. Essential to the preservation of the trade itselt 2—A. I do.

Q. This system, you think, was derived from the Russians 2—A. They
seem to have invented the system.

Q. And it has only been where that system has been adopted that the
supply of seals is kept up 2—A. Those are the only places in the world.

Q. Do you not think that opening up this seal and fur trade to every-
body would utterly destroy the trade 2—A. There is no doubt of it.

Q. It would bave the effect of glutting the market for a time, and
afterward there would be no business.—A. That is true. They would
all go away that were not killed, and wounld not come back. Bishop
Veniaminov states that the Russians, by mismanagement, have driven
them oft' from those islands once. They were gone for some years and
came back again; but the great body of them were gone mauy years ;
it took them a long time to get the rookeries back.

Q. I have heard it said that one reason that the Russian government;
reserved these islands you now have control of up in the northern part
of Bebring’s Sea, is that they expect the mismanagement of the Ameri-
cans to drive the seals oft from the two islands, and they would go to
those islands.—A. I have been told that by Russian gentlemen,
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so the furriers can calculate on the amount of raw material which will be
put upon the market. That enables them to calculate with certainty
what their business will be, and the demand that they must find for
the article. The furriers will have the powerto create and direct fashion;
they will make an article of fur fashionable out of which they can make
money ; and a fur from which they can make no money they will make
unfashionable, if possible. They have their own ways of doing these
things. The certainty and regularity with which the supply of material
goes forward has had a tendency to stimulate the trade. Then we have
managed to re-organize the manufactories of these furs in Great Britain.
About the time of the cession of Alaska to the United States, and prior
to the execution of this lease, a large surplus of seal-skins had accu-
mulated in London. Manufacturers had a certain number of men who
took the hair from the skin,called unhairers. Being skilled people, they
formed a trade-union, and would not allow apprentices to be taken ; and
having the whole control of the business, they did the work badly, and
injured the article, and injured the popularity of the seal-skins. Fur-
riers who took their skins to the manufacturers had many of them re-
turned spoiled, and they suffered great loss, and began to get tired of
the article. Our agentin London took hold of this business; got control
of a manufactory at large expense, and took in apprentices, whereupon
the old league of unhairers struck and left the factory ; but he kept
enough skilled men to teach the first twenty or thirty apprentices, then
took in tweuty more apprentices, who, in turn, were taught, and
kept up that system until finally there are enough skilled unhairers
to do the work aid do it well. The furrier now has a reasonable cer-
tainty of having the work done well, and he takes his furs to the fac-
tory. and they are returned to him well manufactured. He now soffers
no great loss. He can aftord to pay higher prices for the skins. If he
sends 1,000 skins to the manufacturer, and 400 of them are returned to
him first class, 300 second class, and the remainder third class, or spoiled,
of course it brings up the selling-prices of the 300 or 460 to a very high
figure, in order to get his money back. If, however, he has nearly all
ot the 1,000 returned to him well manufactured, then he has a greater
number of first-class skins to put upon the market, and he makes a
greater profit, and can therefore afford to pay more for the raw ma-
terial. In this way, by careful management and the expenditure of
considerable money, we have been enabled to put up the price of seal-
skins.

Q. I will ask you whether the company had notice of Mr. Moore being
sent as an expert by the Secretary of the Treasury to examine its books?
—A. No, sir, we had no notice; he was in the city some time before we
knew of his arrival, or the object of his visit. He came into the
office one day, showed his authority to make an investigation, demanded
to see the books, and they were opened to him just as they were. He
came in and examined everything thoroughly and to his satisfaction.

Q. Who is your agent in London?—A. C. M. Lampson & Co.; the
head of the house is Sir Curtis Lampson, an English baronet.

By Mr, BURCHARD:

Q. Have you read Mr. Elliott’s statement, published in Ex. Doe. No.
83, 44th Congress, 1st session, in regard to the manner of counting the
skins?—A. Yes, sir.

Q. Is that substantially correet 2—A. That is substantially correct.

Q. They are countéd by the natives, by the agent of the company,
by the agent of the Government there, and again at San Francisco; four
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1 think, were implied necessarily in the act, and the second was natu-
rally deducible from the opinion of the Attorney-General that the
Alaska Commercial Company was to receive the lease, if its bid was as
good or nearly so.

Q. You proceeded, then, upon the assumption that, under the opinion
of the Attorney- (Jeneral the company had the preferencu, and that you
should award the coutracts to them without reference to whatever the
bids might be, giving them an opportunity to make their bid equal to
the best bid that might be offered %—A. Yes, sir ; I think that was the
view we took of the opinion of the Attorney-General, that if they made
their bid as good as the best, they were entitled to the lease; and, in-
deed, their original bid, as I recollect it, was in that form—that they
would make their bid as good as the best bid.

Q. Did not that substantially and in effect exclude any competition ¢ '
—A. That is a matter of inference. . _

Q. Therefore the inviting of public proposals was in fact simnply giv-
ing the Government an opportunity to see what the very best terms were
that could be obtained, but without any power, under your construc-
tion of your duty, to award the contract to anybody else, provided the
Alaska Commercial Company would accede 1o the terms that any more
favorable bidder might offer ?—A. That was the effect of it, no doubt;
and perhaps, if we had previously announced these conditions which
were in the memorandum, it might have prevented the Government
from ascertaining the best terms we could get. 1 think the first and
third conditions were absolutely required by the act; and the second,
as I have said, would result from the Attorney-General’s opinion.
‘Whether the prefereuce should have been to the amount of 5 or 10 per
cent. was a matter of discretion.

Q. Then, as I understand, you, as Secretary of the Treasury, from
your own view of the law and frown the opinion of the Attorney-General,
felt from the start as if this company had certain rights under the law,
which entitled them to the contract 2—A. That, perhaps, is not stating
" it exactly as [ have stated it. The opinion of the Attorney-General was
given as you see on the 6th of July. Up to that time I knew that the
company made the claim, but I had never recognized that claim, even
to myself, as I did not feel sure that their claim was well founded upon
the atatute, it was a debatable question, I thought, upon the statute.
The statute was a very peculiar one, and it was submitted to the Attor-
ney-General, and when he gave an opinion upon that, a point on which
I was not clear myself, I felt that it was my duty to be guided by his
opinion, aud in making a contract I endeavored to follow ii.

Q. According to this document the only party who had contended
against the award made subsequently to the Alaska Commercial Com-
pany was Mr. Goldstone. He appears to have made his bid as the rep-
resentative of three parties in California—Fischel & Co., the American-
Russian Commercial Company, and Tayior and Bendel. It appears
that snbsequently the American-Russian Commercial Company, before
the bids were opened, withdrew from being a party to the bid, and that
Mr. Goldstone communicated to the Departmenb official knowledwe of
that fact. In a letter dated July 22, addressed to the Secret&rv, he
says, ¢8ir, I am directed by the Russian-Americau Company to with-
draw the name of said company from my bid for the lease of the right
to take fur-seals on the islands of Saint Paul and Saint George, Alaska,
submitted on the 20th instant, and I therefore hereby withdraw said
company from said bid.”

‘Q. What was your opinion as to the effect upon the bid of that with-
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I recollect giving instructions to Judge Richardson as to the mode in
which the contract should be prepared.

Q. Please look on page 19, at the statement by Judge Richardson,
under date July 30, and see whether you recollect that you were or were
not in Washington at that time.——A. I presuwe I was not. I prefer to
look at the record. It may have been that it I was going away I might
have taken a day to make preparations. But,then, I take the responsi-
bility of the contract, and of the proceedings relating to it, as far as I
know. My directions to Judge Riehardson were to make a contract as
favorable to the Government as the best bid, and I recollect, on my
return, examining it and coming to-the conclusion that he had done so;
and within the scope of that statement I take the responsibility of the
contract.

Q. He was acting under your direction in both of these cases?—A.
Yes, sir.

Q. You take the responsibility for his acts as your own?—A. Yes,
sir, within those limits—that the contract should be as favorable to the
Government as the best bid.

Q. It has been stated, not as yet in evidence, but it has been stated,
that you had, either by written communication or verbally, told the
counsel of Goldstone that Goldstone’s bid was" best for the Govern-
ment, and that he ought to have the contract.—A. I have no recollec-
tion of anything of that sort. I very likely said that Goldstone’s bid
was the best for the Government. My recollection is that it was, as
presented in terms. Unless you consider the general proposition of the
Alaska Commercial Company to make their bid as good as any other,
then Goldstone’s bid was the best. That is my recollection now; I have
not examined it of late.

Q. Do you consider the contract as finally mdde with the Alaska Com-
mercial Company, on as good terms tor the Governiment as Goldstone’s
bid was 2—A. 1 have not examined it of late. Ionly recollect that when
I returned and examined the contract I came to the conclusion that it
was better, that Judge Richardson had required of the company some
things that were not in Goidstope’s bid, in addition to everything that
was in it. That was my impression at the time.

Q. You understood that the contract made with the company was
fully as beneficial to the Government as it would have been if made
under Goldstone’s bid ?—A. Yes, sir; that was my opinion at that
time,

Q. Did you as Secretary of the Treasury ever modify that contract
afterward ?—A. We modified it, I think, in regard to a short catch, a
part of the year, as I recollect.

Q. As I understand it, they did not commence until a part of the sea-
son had expired 2—A. So I understand.

Q. The moditication was made, then, under the bid #—A. That was
the intention. I cannot say that I computed it personally, because
probably I did not, but that was the intention, that it should be a pro-
rata deduection according to the catch ; but wherever I make a statement
in reference to a matter which is of record 1 do not put my statement
against the record. You are asking me for my recollection and I give
it.

Q. General Miller, president of the company, in his examination the
other day, referred to some immaterial modifications of the contract.
One was in pursuance of law, as to changing the number to be taken
from the two islands.—A. That we bad authority to do. I do not re-
member whether there was such a change. I recollect there was con-
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Q. After you did adopt the method of advertising for bids, and the .
bids were made, did you feel that there was anything in that which
compelled you to take one bid or the other because it was the highest?
Did not you have the right to give parties permission to alter their bids
if you thought proper %—A. No, sir; 1 should not think so, upon general
principles. 1f I had not been controlled by the statute and by the
opinion of the Attorney-General to give the bid to the Alaska Commer-
cial Company, [ should not have given it to them ; I should have taken
the bid which offered specifically the highest sum if I had felt myself
free to do it.

Q. But you thought that the Alaska Commercial Company’s offer, in
the last clause of their bid, to make their bid as good as the best, was
a legitimmate offer, and that you ought to consider it 7—A. Not so much
that. Ifthe law had not, by its phraseology, in some way, given a prefer-
ence to this company, and if the Attorney-General had not so interpreted
the law, I should not have regarded that general proposition in their
bid. I should not have considered it a fair thing as between bidders, who
stood exactly alike in reference to the Government. What I might
have done about it I cannot say; but where there was a call by the
Government for specific proposals, for one party to come in with a
specific proposal and then add that they would give as much as any-
body else, would not strike me as fair; and if all the parties had stood
ali}ke uuder the law, I should have hesitated to have recognized such a
bid.

Q. In allowing this Alaska Commercial Company to take the lease
under the bid made by Goldstone, you were acting upon what you con-
sidered to be the construction of the law, and not upon that last clause
of tbeir bid %—A. Rather upon the construction ot the law ; although
that clause of their bid, in connection with the construction which the
Attorney-General put upon the law, had force ; it had force in presence
of the law and ot the opinion of the Attorney-General. But if it had been
an open question entirely I should have said it was an improper thing
for a bidder to do.

Q. In piain language, you thought that under the law this Alaska
Commercial Company stood on preferred ground over any ordinary bid-
der %—A. If you ask me personally, I think that those who framed the .
law intended to give this company the preference. There is phraseology
there that I have no idea could have got into the law unless it was so in-
tended. I.was not quite sure myself whether they had accomplished it,
but the opinion of the Attorney-General was so much to that point that
I felt bound to act upon that view of the law.

Mr. HiLL. I think it very clear that the law intended that in the ex-
ercise of your discretion you should consider their pre-emption, as we
may call it, and that the Attorney-General was right about that.

The WirNESS. I suppose he was.

By Mr. Woobn: . .

Q. Yon consented to the change by which the company was allowed
to furnish a certain number of tons of coal instead of an equal number
of cords of wood, according to the contract, did you not ?—A. I don’t
recollect about that. When was the change made ?

Q. Mr. Miller stated that there had been an agreement made subse-
quent to this contract that instead of furnishing so many cords of wood
the company should furnish so many tons of coal.—A. If it was done in
my time, and 1 signed the paper, I am officially responsible. I do not
now recollect about it.
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‘W ASHINGTON, March 3,1876.
WILLIAM A. RICHARDSON sworn and examined.

By Mr. Woob :

Question. You are at present judge of the Court of Claims, I believe ?
—Answer. Yes.

Q. You were Assistant Secretary of the Treasury under Mr. Boutwell ?
—A. I was, during nearly the whole of his term.

Q. When did you first take office in that capacity 2—A. In March,
1869, I think.

Q. You were his successor, I believe 2—A. I was his successor ; and
during the time of his incumbency I was his assistant, butI was absent a
great deal.

Q. You were absent in Europe I—A. Yes; ; and I was also absent at
home a good deal.

Q. What was the nature of your duties 9—A. Whatever I was di-
rected to do by Mr. Boutwell. That is the duty of the Assistant Secre-
tary. The law does not prescribe any special duties for the Assistant
Secretary. During Mr. Boutwell’s absence I was acting Secretary of the
Treasury for all practical purposes.

Q. In pursuance of any law %—A. By appointment from the President.

Q. In pursuance of any law 2—A. In pursuance of a law.

Q. Do you know where that authority is found 2—A. Is it not the
tenure-of-office act? I was appointed by the President by a written
appointment recorded in the Treasury Department, and I think in the
Secretary of State’s oftice also, and my impression is that it is under
the tenure-of-office act.

Q. You are quite clear that the powers of the Assistant Secretary are
those of the Secretary in his absence ?—A. As to that; I never consid-
ered it specially, because I found it acted upon in the Treasury De-
partment and in all the other Departments of the Government, and it
was so understood as the common law of the Department. The question
never was raised.

Q. Were you in the habit, during that service, of signing any papers
of any great importance as Secretary of the Treasury 2—A. Just the
same, exactly, as though I had been Secretary of the Treasury.

Q. No question has ever been raised as to your right to do that 2—A.
No question was ever raised. This is the first time that I have heard of
it. I sat in the Cabinet meetings and performed all other duties, as all
the Assistant Secretaries, do.

Q. Did you understand that that authority extended to the absence
of Mr. Boutwell from the Department when he was in Washington ?—A.
Yes, sir; that was also considered proper if he wanted to be absent a
day, though I think that was rarely the case with him ; but Lhave known
other Secretaries to be absent at home a day, or even, perhaps, in the
Department, the assistant acting as Secretary.

Q. In Washington, but not at the Department?—A. I think there
have been cases where the Secretary has been at the Department and
engaged in other duties, and yet somebody else would sign as acting
Secretary. 1 am quite sure that has been the practice. 1 do not know
that it was ever so with Mr. Boutwell, because when he was absent he
generally went home. I do not know, however, whether it was so with
him or not.

Q. Did not you examine the law to see how far your powers extended,
if the Secretary should be in Washington at the time, before you exe-






. ALASKA COMMERCIAL COMPANY. 59

Q. Yes.—A. No, I have no remembrance of anything about it. He -
went home to Massachusetts to spend his summer vacation, and I do
not know what time he returned.

Q. Have you any knowledge of your own respecting the awarding of
this lease to that company or the attending circumstances under which
they were made the preferred parties 2—A. The only knowledge which
I have is that Mr. Boutwell decided to give the lease to the Alaska
company, and then I took the papers, carefully looked at the law and
the opinion of the Attorney-General and the bids, and drew the order
directing the contract to be made, and I came to the conclusion myself
that, under Judge Hoar’s opinion, there was nothing else to do.
He decided that the Alaska Company were entitled to the preference
under the law, if they would do as well or nearly as well as anybody
else. 1 think that was the language, or something like that. .

Q. Did you act of your own volition under the opinion of the Attor-
ney-General, or did you act under the instructions of your superior, the
Secretary ?—A Altogether.

Q. Which, if you please?—A. Well, I had the instructions, and then
I had the opinion of the Attorney- General and I came to the same
view in relation to it that Mr. Boutwell did.

Q. What would you have done if you had dlﬁ'ered with him on that
subject 2—A. I do not think I should have signed it.

Q. You do not think you would have signed it #—A. O, no; not if I
had come to the conclusion that it was wroug.

Q. Notwithstanding his directions ¥—A. I should have called his
attention to it, and told him my objections, and then, if he wished, he
could have done it himself. If I had seen anything that I thought he
had overiooked I would have called his attention to it.

Q. When you executed the contract did you examine the bids care-
fully to know whether the contract was in conformity to the best inter-
ests of the Government according to the law %—A. Yes, when I drew up
that order, which was a direction to the solicitor, 1 looked at the bids, the
opinion of the Attorney-General, and all the papers in the case ; and the
Attorney-General having decided that this company was entitled to the
lease if they would do as well or nearly as well as anybody else, and
they being willing to do as well, and, I believe, a little better, (I have
not examined it lately, but my impression now is that they were willing
to do a little better,) I thought they were entitled to it under the
opinion of the Attorney-General.

Q. I want to have your position clearly defined—whether you partici-
pated in the responsibility of making this award, or whether you were
-acting simply as the officer of the Secretary, having his directions ?—
A. I cannot put it any different from what I have stated, that Mr..
Boutwell decided to give them the lease provided they would do as well
as anybody else, and in examining the papers I did not see any reason
to differ from that—anything to call his attention to, to alter that view,
and, therefore, I executed the lease.

Q You did examine the papers, and you reached aconcluslon of your
own independent of the Secretary 2—A. I reached a conclusion that
there was nothing that I saw that made me differ from his views.

Q. And be directed you,you say, in the making of this contract 7—A.
That is my recollection. My impression is that I had been away, and
had come on here purposely to relieve him, that he might go on his va-
cation, and that he left that for me to do.

Q. Have you any statement to make with reference to the subject
outside of your replies 2—A. No, sir; I do not know anything about the
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Q. How long were you in San Francisco?—A. Seven weeks.

Q. Did you proceed to those islands to investigate #—A. No, sir.

Q. Did you go to Alaska at all?—A. No, sir.

Q. You confined your inquiries altogether to San Francisco?—A. I
made the investigation at San Francisco throngh the books of the com-
pany and the custom-house. It was necessary to investigate a part of
the entries. It you will- allow me, I will state how I laid out my plan
to investigate this matter. You are aware that the skins are brought
to San Francisco by two vessels belonging to the company. Those ves-
sels, when they arrive in Sun Francisco, go immediately into the charge
of the custom-house; the clearances are made in the islands of course;
the Government agent there in charge states how many skins the ves-
sel brings. When it comes to San Francisco the entries are made of
the skins upon which the tax is paid. It was therefore very essential
for me first of all to see the entries in the custom-house, which, by
the authority that this letter of the Secretary gave me, I easily
obtained. I selected all those entries and sealed them up in an
envelope, and then I went to the company and gave my authority
and this letter, and asked whether they would allow me to look
at their books, which they readily agreed to. The next step was
to verify the entries in the custom house in San Fravcisco, by the
shipping-books of the company, and see whether they would agree,
and, step by step, I traced up to see whether the amount of skins sent
to San Krancisco conformed to the amount of skins shipped to Eng-
land ; but the greatest test, which convinced me of the correctness of
their books, (with the exception of, I think, 537 skins,) was the account
of sales from Lampson & Co, of London, where all the skins of the
company were shipped to. There was not a book of the company but
what I had access to to examine and investigate ; and, it you have time
to read this report, you will find that my statements are made by fig-
ures which I have verified on the spot, in San Francisco, of course
" from the books. If they have got any false books, or keep books some-
where that I could not find them, of course that was not my fault, but
I believe that to be most improbable. That was the principal part of
my investigation in San Francisco. Then, with regard to the investiga-
tion of the company’s contract with the Russian government at Copper
Island. That you will find in the first part of my report presented in the
same way. All the skins from Copper and Bebring Islands are brought
to San Francisco, and there they are entered in the custom-house. I
took those entries and verified them by comparison with the tax that
they paid the Russian government; that is, two rubles and twenty
kopecks apiece, or something like that. I verified the tax paid on these
skios, and I found them about correct, then I verified them with the
shipments to England, and with the account of sales of Lampson & Co.
of London. ‘

Q. What did you do toward investigating, whether.some of those
skins were not sent elsewhere than to London %—A. There certainly
had been a great deal of talk about that. You will find in the latter
part of my report that, although it was not exactly within the instruoec-
tions of the Secretary of the Treasury, I deemed it my duty to find out
all the talk and statements on the Pacific coast about this company.
For instance, a woman came to me, Mrs. Honcheranco, the wife of a
Greek priest, (who was once editor of the Alaska Herald, and a very bitter
opponent of the company,) and stated that there had been a whole
cargo of skins shipped by the way of Panama to England. I tried to
follow up the information. I saw Mr. Bendel and Honcheranco, and
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skins, or even 10,000 more, in my opinion, would certainly reduce the
price of the skins ten shillings or five shilling apiece, or something like
that. The company understand that very well ; the trade understands
it.

Q. Then, as I understand it, the result of your observations at San
Francisco was, that it would not be to the interest of the company to
take a greater amount than their contract limits them to 2—A. That
was my opinion, and that is my honest belief,

Q. What means had you to reach that conclusion outside of your in-
vestigation ot the accounts of the custom-house and the accounts of the
company itself, because the mere examination of these fignres would not
have given you'any knowledge of that kind 2—A. Well, I have been an
old merchant for a quarter of a century, and I have reached that conelu-
sion just by my own opinion or experience. Ihad no other reason from
the investigation but merely the fact that I know how many skins there
are produced, and how many there are sold in London. Of course I
know nothing further than my own belief and opinion about -that as a
practical man.

Q. Was every facility afforded you to make that examination —A.
Every facility, so far as the books and papers were concerned, was
aflorded me; in fact, even more so than I had reason to expect ; and
there is a deal of information which is almost foreign to this inquiry,
that I gathered from the books by looking at them.

Q. Did you meet a gentleman in San Francisco named Goldstone 7—
A. He was not there at the time ; he was up in the country. I know
him personally, and I would have been very glad to have seen him, but
I saw Mr. Roeding and Mr. Danzel, who were party with contractors
with Goldstone at the beginning of this contract—they were bidders
with him.

(). What did they say ?—A. I give in my statement here what they
said. Mr. Roeding said that the act of 1870 was wrong; in fact, that
was the opinion in San Franecisco of every one that had anything to say
on the subject. They certainly complained very much against the act of
Congress, 1870. Mr. Roeding and Mr. Danzel did not charge the com-
pany with any fraud or taking more skius than was allowed. They ouly
complained that the company had a monopoly, and that it had a good
thing. DMr. Roeding told me that he was one of the bidders with. Gold-
stone; that no doubt if he had got the contract he would have carried
it on 1n the same way, but, av the same time, he would not think the
act a good one. The act would have been wrong all the same, the pol-
icy of the act of May, 1870, under which the lease was wade.

Q. Mr. Goldstone made his Dbid in behalf of the American Russian
Commercial Company and Taylor and Bendel 7—A. Yes, sir; I suppose
s0.

Q. Did you see Taylor and Bendel 2—A. I saw Mr. Bendel, a brother
or cousin of Bendel of Taylor & Bendel. He used to be in the Alaska
trade. Ile knew a great deal about the subject; in fact he was the
writer of oue ot the pamphlets.

Q. Was he here in Washington at the time that Mr. Goldstone made
his Lid ?—A. I think not. I don’t know, though.

Q. Did he speak of any facts conneued with the making of the cou-
tract that be thought were suspicious 2—A. No. He only referred me (o
the pamphlet which you have there, but of course 1 had nothing at all to
do with that.

Q. I understand you to say that your report is here %—A. Yes, sir;
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shipped, and the account of them is kept separate by the company, and
the account of sales from Lampson & Co. for those is also separate.
So, therefore, I had the opportunity of knowing what the Robbin, Cop-
per, and Behring Island skins (the threeislands belonging to Russia)
brought, and what ours brought. Our skins were always worth ten or
fifteen shillings apiece more; the very best Robbin skins do not fetch
in London, more than about £2.

By Mr. BURCHARD:

Q. Are they taken at a different season of the year 7—.A. No, sir; they
are taken at the same time. Those islands are very near Saint Paul
and Saint George. In fact, I thmk they ought to belong to us.

By Mr. HILL:

Q. How much do those skins bring in London ?—A. They bring from
35 shillings up to £3 55.—$15. Those high ones, however, are very
few in number. I think the average would be about £2 10s.

Q. What do you think is the cost of taking these skins and laying
them down in London, including the duties paid 2—A. I have calculated
it, and, so far as I could see, it would amount to from about £1 2s. 6d. to
£1 5s.

Q. They malke about 100 per cent. profit %—A. One hundred per cent.

Q. You say that the increase of these skins, ten or twenty thousand a
year, would bLe contrary to the interests of the company, because it would
lessen the price 2—A. I think so.

Q. Suppose they took some less, would it not increase the price 2—A.
I should not be at all surprised. Itappears there is just demand enough
at present, and whenever they find that there are too many skins pro-
duced, of course they will take less and get just as much money. That
is the value of the contract, that they can open and shut the safety-
valve just as they wish.

Q. If they could take as much money by taking ten thousand as by
oune hundred it would be for their interest to take but ten thousand ?—
A. Decidedly. That is just where the whole pith of the subject lies.

Q. And they are not compelled by our contract to take one hundred
thousand ?—A. No, sir; they can take five thousand, if they please.
You will see that in five years they only took four hundred thousand
skins ; but they must pay the annual rental, $55,000, and must keep up
their drrangements and treat the natives properly

By Mr. BURCHARD : o
Q. It would be to their interest, then, to take as many as the market
would bear ¥—A. Exactly so.

By Mr. HiLL:
Q. You think, then, that this company is honest because, if for no
other reason, it is their interest to be ?—A. It is their interest decid-
edly. It would be foolish to be dishonest.

By Mr. BURCHARD:

Q. You say there are from fifty to sixty thousand skins taken in other
parts of the world 2—A. Yes, sir. The skins taken outside of our own
islands and those outside of the Russian Islands, Copper, Behring, and
Robbin Islands, you cannot depend upon them. Some years you might
take ten thousand, some years one hundred thousand, some years twenty
thousand, and some years nothing at all, because the indiscriminate.

5 AL
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on reflection, that one of the agents did resign and another gentleman,
that I do not recall, was appointed. All the information I have on this
general subject is embodied in the papers which I have transmitted to
the House.

Mr. WooD. We have your answer to the resolution of the House, in
which (page 187) are instructions from yourself to Mr. Moore to make
certain inquiries in regard to that lease. Please state what it was that
specially directed your attention to the necessity for looking into that
subject.

Mr. BrisTow. The constant complaints in the San Francisco papers
was perhaps the moving cause. I am not a subseriber to any of those
papers, but they were constantly sent to me with marked articles. I .
don’t recall with any sort of -accuracy the contents of the articles, but
the general idea was that there was a fraud being perpetrated on the
Government in the management of this contract, and that we were los-
ing the tax on a great many of the skins that were taken. It occurred
to me that Mr. Moore was perhaps a suitable person to send there. I
had a very slight personal acquaintancée with him, but I knew some-
thing of his ability as a statistician and accountant,and I wanted to
get some statistics with reference to the trade of San Francisco with
China and Japan and the South American countries, which I thought
would be of value to the Statistical Bureau, and perhaps to Congress;
but the chief purpose in sending him there was to look into this con-
tract and the manner of its execution, both to-examine the custom-
house entries (for, as the committee understand, all the skins are
required to be entered) and to examine also, if he could get access to
them, the books of the company and compare them, to ascertain whether
there were any discrepancies; in other words, to supplement by an in-
quiry there the information we had from the islands direct.

Mr. Woobp. The object of my inquiry was to know whether there had
been anything in the relations between yourself and this company that
caused suspicion, or whether you -had anything in your Department
which justified the investigation outside of what you have stated.

Mr, BrisTow. Nothing that I recall. I am notequite sure if there
are not some letters in these reports which complain of the management
of affairs by the Alaska Commercial Company, but at all events, my
principal information was from marked articles sent to me in the San
Francisco newspapers, and they came to me so frequently that I felt it
my duty to take every step I could to ascertain whether any wrong was
being perpetrated.

Mr. Woob. Then 1 understand that these facts which you have stated
were the immediate caunse of the orders and instructions you gave to
J. S. Moore under date of May 13, 18752

Mr. BrisTow. Yes, sir; 1 should say that I had bad some conversa
tion with Mr. Moore before that ord_er was given; I think some weeks
before. It was not quite convenient for him to go out there the first
time it was mentioned to him, and the matter was delayed until he could
conveniently go. Indeed, I talked with him first, with the view of satis-
fying myself as to his fitness tor making the inquiry. I knew him very
slightly, and I yet have but a slight personal acquaintance with him,
but I had heard of him as a very competent accountant, and hisst and-’
ing in the Statistical Bureau was such that I felt justified in selecting
him for that mission. Subsequently when I came to talk with him I
found that he was a fit person to make the inquiry, and he made what
seems to be a very careful examination. You observe that he discovered
some discrepancies between the custom-house and the accounts of the
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Mr. Woob. There are certain statements in that pamphlet which, if
true, would indicate that this company were not executing their part of
this contract, and I direct your attention to those parts of it.

Mr. Brisrow. Iread that paper—just when, I am not able to say; and
on reading it I sent for Mr. Elliott, who is still here in the city. (I do
not know but the committee have seen him.) I said to him that [ should
be very glad to get from him all the information he could give me with
reference to the allegations and charges in that pamphlet, and he went,
in particular and in detail, over the whole matter, and claimed to know
that there was absolutely no foundation for the charges ; he asserted it
with positiveness. General Howard himself, I think, does not under-
take to vouch for the truth of the statements in that pamphlet.

Mr. WooD. Mr. Elliott had been a Government agent there ?

Mr. BrisTow. Yes, sir; he had been sent there under the resolution
passed before I came into office—a resolution passed with the view of
sending him there. I also talked with Lieutenant Maynard. I don’t
remember whether I called his attention to the specific charges in that
paper accompanying General Howard’s report, or whether I called his at-
tention to the same general charges coming through the California news-
papers. I received from him, also, most positive assurances that these
charges could not be sustained ; that they were made in an anonymous
way by people of no responsibility.

Mr. Woobp. Is he an officer in the Navy ¢

Mr. Bristow. Yes, sir.

Mr. Woob. Is he a person of trustworthy character?

Mr. Bristow. I think so. He is the son of one of your former col-
leagues, our present minister to Constantinople, a very worthy young
man, I think. His father brought him to me and presented him, and
it was on that occasion that I had a long talk with him. You will ob-
serve that the act of Congress which directs this contract to be made
authorizes the Secretary of the Treasury to abrogate it only on clear
and satisfactory proof of non-compliance; and while there have been
so many of these allegations and charges made in an anonymous way,
they have fallen very far short of anything like clear and satisfactory
proof, and all the means I have been able to take to ascertain the truth
have led my mind in the other direction. I ought to add that Mr.
Bryant, the special agent, who was appointed by Mr. Boutwell at the
time of the commencement of this contract, has been here during most
of the winter, (1 think he has, perhaps, just left within the last few
days,) and I have talked frequently aud very freely with him on the sub-
ject, and he gives the most positive assurances that all these charges
are false; that they are made in the interest of rivals and irresponsible
persons. So that I have not been able to discover, from any source at
all, ofiicial or unofficial, any responsible person who is willing even to
father the charges that are made. I do not know what may be before
the committee. I only mean to say that no such thing has been brought
to my attention. Rhere is this that appears beyond question frem these
reports, that the company have a very remunerative contract, which is
paying them very handsomely now.” Of course the committee have
heard how they claim that that has been brought about.

Mr. Woop. You may recollect that I had a little conversation with
you myself on this subject early in the session, and you intimated to me
that you had looked into it somewhat.

Mr. BrisTow. Yes, sir. Did I not give you a memorandum that I
had prepared, at the time?
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Q. Did you have anything to do with that lease; did you know any-
thing of these negotiations ?—A. Only as a matter of rumor in the De-
partment. I may say that I was chief of the customs-division at the
time. The lease, I recollect, was made in August, 1870, I was ap-
pointed chief of the customs-division in the October previous, 1869;,
but none of the proceedings incidental to the execution of that lease
were conducted through the customs-division; they were had in the
Secretary’s own office, and in that of the Assistant Secretary,and with-
out any of the proceedings being had in the customs-division, so far as
I now recollect. I knew it was matter of rumor in the Department.
People were discussing that it was going on, and correspondence was
had through the customs-division upon the general subject of Alaska,
so that I knew the matter was then under process of execution.

Q. Did you have any conversation with the parties concerned, or with
their attorneys #—A. Not that I have any remembrance of.

Q. Do you know personally anything about the lease they got ?—A.
Not about the execution of it.

Q. What do you know of it 7—A. My knowledge is confined entirely
- to the execution of the law since the lease was made.

Q. What do you know upon that subject ?—A. I ceased to be chief
of the customs-division in August, 1874. Most of the correspondence, if
not all, incidental to the execution of the lease was had through the
division of which I had charge, subject, of course, to any positive in-
structions from the Secretary upon matters he saw fit to give direc-
tions; for instance, we received the reports of the special agents from
the islands, and took action upon such matters as called for action ; saw
that they did not exceed the proper limits of their mazimum number
of skins, and all incidental matters connected with the execution of the
lease.

Q. Do you know of any instance in which the law has not been com-
phed with and the obligations of the company in good faith executed —

. I do not.

Q Have you any information from others that would lea.d you to be-
lieve that the law has been evaded, avoided, or in. any form not ex-
ecuted?—A. I have not.

Q. Do you know anything touching the matter of the lease—the nego-
tiations preceding the making and the securing the lease or anything
that transpired in the execution of the lease after it was made?—A.
Nothing in connection with the execution of the lease ; that matter was
not within my knowledge.

Q. I mean anything upon either of those subjects that affects its bona
fides in any respect.—A. None at all. The Secretary of the Treasury
requested me to state to him, some time since, some facts in connection
with that matter, from my knowledge of the transactions there; and I
then stated to him what I knew upon the subject—that, so far as I knew,
the company had executed their lease in good faith. ‘I knew of nothing
to the contrary. There are four counts taken of the skins, two of which
we have as a matter of official record. Our own agents took the count
on the islands, and the count was made by the collector at San IFran-
cisco, upon which the basis for tax is made.

Q. Do you know anything now touching this lease—the manner in
which it has been carried out ?—A. My own judgment, based upon the
papers that have come before me as matter of official supervision, is,
that the company has carried out ‘the provisions of the lease conform-
ably with law, and I know nothing to the contrary officially or otherwise.
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that the appraisement of skins seized, which was the basis for the bond,
was far below the real value of the skins; I think it was stated in the
division, only one-half of the value of the skins. Mr, Lyman, however,
the chief of the division, is fully posted upon that particular matter
and can give you more information than I.

WASHINGTON, March 17, 1876,

DARIUS LYMAN, sworn and examined, testified: 1 have charge of the
navigation division in the Office of the Secretary of the Treasury. I
have been in the Office a little over twelve years.

By Mr. BURCHARD:

Question. Have you had any personal or official knowledge of the
business of the Alaska Commercial Company ?—Answer. No official
knowledge of the Alaska Commercial Company as such. It does not
come to me in that division.

Q. Have you any personal or official knowledge of any returns made
to the Secretary ot the Treasury by the company of the number of seal-
skins shipped ?—A. There are official reports of seizures made which
come to my division; any seizures of anything made in Alaska come to
my division, and are filed away. I have nothing to do with the internal-
revenue seizures; they belong to the revenue division.

Q. Have any complaints or reports ever been made to your division
against the company for violations of the customs-laws?—A. There
bhave been no reports made against the company officially by any one,
that I remember. :

Q. Do you know of any bidders who filed bids for the lease of the
fur-seal islands %—A. No, sir; I have no acquaintance with them that I
know of. I don’t know who the bidders are.

Q. If you have any knowledge of any fact with reference to the busi-
ness of this company, or their transactions with the Government, state
it—A. I know nothing directly concerning the dealings of this com-
pany with the Government, and in my position I should not know it.
I kuow in regard to a seizure of goods made in Alaska, which might in-
directly affect the interests of the company and of the Government too.

Q. Do you know anything of the making or execution of the lease ?—
A. No, sir; it did not come to my knowledge at all.

Q. You had no knowledge personally or officially of the making of
the lease%—A. Nothing but the knowledge that the lease was being
made, or that it was under consideration in the Department.

Q. Did you see personally any officers, agents, or attorneys of the
company, about the time of the making of the lease ?—A. No, sir; no
one spoke to me in regard to it, directly or indirectly ; or if any one did,
I did not know that he was connected with the company.

Q. In regard to that seizure what do you know ?—A. There was a
seizure made of the San Diego, a schooner, near Saint Paul Island, on
the 27th July last, on board of which were 1,660 fur-seal skins. The
San Diego was sent down to California and arrived there in August.
There, in accordance with the custom of all collectors, there was an ap-
praisement made of the seal-skins on board the vessel. That came to
me officially.

Q. Who made the report 2—A. The collector at San Francisco, Collec-
tor Shanuon; I have the report with me.

Q. What became of those skins 2—A. It is the duty of the collector,
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cover it, and that he reported it to him. I think that is.the state-
ment.
By Mr. HILL:

Q. Do these reports in relation to the libeling and seizure of the
schooner San Diego show what the vessel was valued at, and who made
the appraisement, and who gave the bond,and who were the sureties 2—
A. No, sir ; that is a different thing. When a seizure is made by the
customs-officer, it is his duty to appraise it, and the moment he ascer-
tains the value, if it is over $500, he turns the case over to the district
attorney. If it is under that, he must himself proceed to sell. He made
that appraisement himself in San Francisco, and the value of the skins
is here, as returned by the collector. When it goes to the court, there
is a second appraisement made by the court.

Q. When a vessel is seized she is claimed by somebody, usually ?—A.
The vessel is claimed, of course, by some one.

Q. Does the report show by whom it was claimed 7—A. No, sir, it
does not.

Q. Do you know whether it was claimed by a man named Parker,
and bonds given ?—A. No, sir,

Q. Do you know whether the furs were claimed ?—A. I only know
indirectly, by the fact that it has gone into the district attorney’s hands,
and bonds have been filed, and the vessel and furs released on stipu-
lation. .

Q. How many skins were there on board ?—A. He returns 1,550 in
his report. \When they were first seized there were 1,660; but the re-
turn by Mr. Shannon is a litcle different ; probably some of them were
spoiled.

Q. How much did they return as the appraised value of those skins?

—A. T think it is $11,550.

Q. Ilere is a statement that they were appraised at 83,361.—.A. That
is the appraisement before the court.

Q. That is the appraisement I am after.—A. That I know nothing of
officially.

Q. When the goods were claimed, you don’t know how much they
were appraised at?—A. No, sir; not officially.

Q. When the claimant comes in and claims the skins, he gives a
bond in double the value of the appraisement 7—X. He gives the bond
required by section 938 of the Revised Statutes, whatever that may be.

Mr. HiLL. That is a bond of double the valve of appraisement ?

The WirTNEss. I don’t know.

Q. And then he takes the skins?—A. He takes the skins and the
ship, too, and the Government pursaes the prosecution on the bond.

Q. That is the Government’s only remedy ?—A. Yes, sir.

Q. If the bond is only half the value of the skins, the Government
gets only half damages 7—A. That is it.

Q. And if it should happen that the party claiming manages to get a
low appraisement.—A. Then the Government would be (heated of
course. That does not come to me officially. I have nothing to do
with it.

Q. Is there no one here who can tell us what that appraisement before '
the court was? Here is the report made by Mr. Bryant.—A. Yes, tha.t
is really part of the report made by the collecter in Alaska.

By Mr. BURCHARD:

Q. Have you charge of the registration of vessels on the Pacific
coast 7—A. No, sir; that isin the hands of the collector, to issue the
papers. They are reported to the Register of the Treasury.

¢
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finished the work for which I went up there, I handed in my resignations
having no desire to remain in the service of the Treasury Department as
an agent. In that winter of 1873 I expressed to Mr. Richardson and my
friends here, a great desire to go to the coast of Asia to visit the Rus-
sian seal-islandsin order to ecomplete and extend my work begun on our
own islands. Mr. Richardson said that he had no authority to send me ;
that I could go only by authority of Congress. . Accordingly I drew up
a bill authorizing the Secretary of the Treasury to gather authentic in-
formation on that subject, and it was introduced by my friends, was re-
ferred to this committee before which I appeared, (Mr. Dawes being
the chairman at the time,) and referred also to the Committee on Com-
merce, before which also I appeared, was reported favorably to the
House, and approved on the 22d of April, 1874. 1 immediately re-
ceived my commission and set out in May, with an associate provided
for by an amendment in the bill ; the Secretary of the Treasury putting
the revenue-cutter Reliance at our joint disposal. We, in visiting other
places, paid special attention to the seal-islands again this year. I
especially wanted to visit them'at the height of the breeding season. We
were there twenty-eight days, until Lieutenant Maynard having
expressed himself thoroughly satisfied with his investigation of the
subject, we set sail for St. Matthew’s Island, and after exploring that
and St. Lawrence Island, we returned by way of Oonalaska to San
Francisco, and submitted our reports to Secretary Bristow. A few days
after mine was submitted, Lieutenant Maynard submitted his report,
the contents of which I knew nothing of until lately, when it was sent
to Congress in obedience to an order of the House.

Q. On how many islands are the seals taken?—A. They are taken by
law on two islands; they can be taken on three. The seal islands are
known as the Pribylov group, so named after their discoverer, a Rus-
sian, who discovered the islands in 1786. They are situated in the
heart of Behring Sea, about two hundred miles from the main-land, and
the same distance from the nearest island, Saint Matthew’s. They are
completely isolated. Saint Paul and Saint George are the only islands.
There is also a little islet called Otter Island, six miles to the south-
ward and westward of Saint Paul, and another called Walrus Island to
the westward and southward of the northeast point of Saint Paul.
Otter Island is resorted to by very few seals, perhaps six or seven thou-
sand, non-breeding, every year. It has been, in times past, farmed or
hunted over by the Russians. They occupied it during the sealing sea-
son, and used to take three or four or five thousand skins every year.
The natives were disposed to go over there more on account of the
birds’ eggs than on account of the special value of the islands as seal-
ing-grounds; but since the Alaska Commercial Company have leased
the group they have not been disturbed there until last summer, when
a little vessel went up and was caught pirating.

By Mr. HiLL:

Q. What do you think is the present prospect of increase or decrease
in the fur-seals at those islands?—A. That was a subject that early
aroused my curiosity, and to which I gave a great deal of attention.
Indeed, it was the main question that kept me there the second year. My
observation would go to show that, as matters are now conducted on the
seal-islands, the killing annually of 100,000 young males, over two years
of age and under five, has not the slightest effect on the increase or the
diminution of the seals. My reasons for it are as follows: The seals are
polygamists by nature. Out of a million seals born there every year,
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. Q. You think, then, that all the provisions in relation to the exclusion .
of persons not authorized by law to engage in the business are wise 7—
A. I think they are wise.

Q: You think that the noise, confusion, and interference with those

- seals which would result from the presence of so many vessels would
have a tendency to drive them off 7—A.. I think the action of Congress
in the matter is fully justified by the condition of affairs on the islands.
I think it is the only proper way to preserve the supply of those animals
and derive a large revenue from them. I have had ten or fifteen differ-
ent propositions presented to me, and after discussing and considering
them all in the light of the facts within my knowledge, I can fairly say
that I know of no scheme so practicable as the one now in force.

Q. You were on the islands how long 2—A. From the 28th of Octo-,
ber, 1872, vntil the 10th of August, 1873, consecutively. I was on the
islands of Saint Paul and Saint George during that time? Ire-appeared
on the islands on the 5th of July, 1874, and left them on the 4th of Au-
gust, 1874.

Q. Did you seek, by inquiry and observation, to inform yourself of
the condition of the natives there %—A. Yes, sir; and to more thor-
oughly do that, I studied the Russian langunage, and acquired sufficient
knowledge of it to converse with them, and to read and write it, and I
am free to say that those people have talked to me in a very independ-
ent, and, to my surprise, a very intelligent manner.

Q. What seemed to be their feelings toward the lessees 2—A. Their
feeling, independent of their testimony to me, is one of gratitude and
thankfulness.

Q. Did they seem to be satisfied with the treatment they received
from this Government ?—A. Yes, sir; and they have so expressed them-
selves in a series of annual letters written to their bishop in San Fran-
cisco. They are all Christians, you know, members of the Greek Catho-
lic Church, and they make an annual contribution for its support, and
a very substantial one, too, some six or eight thousand dollars a year.
That is always accompanied by a letter or letters from those people to
the bishop in San Francisco, and you will find in those letters on his
files expressions of their gratitude, and of their greatly improved condi-
tion. At first, when I went upthere,I wondered why the company should
voluntarily offer to build houses for the people, but on looking into the
matter I saw in it a very wise policy on the part of the company. It is
this. 'When the Russians had possession of the islands they treated
those people as they would treat so many dogs. The natives lived in
hovels, and when they were required to work they were brought out at
the word of command, or sometimes with blows; this I had from the
people themselves. They lived in damp, unhealthy dog-holes, you might
call them, and indeed the Russian agents themselves lived in a sort of
cow-house when the transfer took place.” The men, therefore, had no
pith or backbone, no energy in their work, and they were all. summer
taking the catch of 100,000 seals, instead of taking them in their prime
condition, within twenty-eight or thirty days, as they do now. The com-
pany, therefore, by putting the people into good houses, treating them
well, and giving them some idea of manhood and self-reliance—and I
may say that there is not a record of a cross or ugly word spoken to the
natives by the representatives of the company since the granting of the
lease ; at least, the natives have told me so, and there was nothing of
the kind while I was there—the company, by treating them in this way,
keeps them in good condition, so that they are able to pitch into the
work when the seals come, and take the whole eatch in from twenty-eight
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furnishing goods to the natives and obtaining the profits of legitimate
trade 7—A. They would be obliged to live.

Q. What is your recollection as to the number of natives on those
islands 2—A. There were about two hundred and twenty-four or two hun-
dred and twenty-five on Saint Paul in the summer of 1874, and about
one hundred and thirty, I think, on Saint George. I have stated the
figures exactly, however, in my report.

By Mr. CHAPIN:

Q. Is their number increasing or diminishirg ?—A. Previous to the
present order of things the number used to regularly diminish. The
unhappy condition in which the people lived was such that the birth-
rate was less than the death-rate, and every year or two the Russians
would have to go off to the Aleutian Islands or to Kodiac and get
recruits; but for the last three years the birth-rate has been somewhat
in excess of the death-rate, and I am inclined to think that, with their
improved sanitary condition, the people of the islands will at least hold
their own.

Q Are there any other industries there except the seal-fisheries 2—

. The charaeter of the islands forbids it. ‘The climatic conditions
which prevail there forbid the raising of crops of any kind, and the
keeping of stock is impracticable because you cannot cure the coarse
grass that grows there, and the islands being mere voleanic breecia and
rocks, there is no mineral wealth whatever; therefore, with the excep-
tion of these scals, the natives have no other meaus of support what-
ever, and that makes them exceedingly watchful and jealous guardians
of the seals. They do not know anything but seal; they do not think
anything but seal ; they db& not talk anything but seal, but on that sub-
ject they are quite intelligent naturally. 1 found them soin the course
of a protracted intercourse.

By Mr. HiLL :

Q. Among the regulations of this company is one in which they
profess not to compel the natives to work; what have you to say about
that 2—A. They never have done it, and fhe natives understand that as
well as we do. The people work or not, freely, just as they please.

Q. Do they ever complain of not gettmg their wages ?—A. No, sir;
because they divide the whole sum among Lhembelves, and if they com.
plain at all it is among themselves. The company say to them, “ We
have authority to take so many seals on these islands, and when you
have taken them we will pay you 40 ceuts a skin.” The agent of the
company pays the whole amount over to the chief, and he divides it
among the workmen according to their ability, &e.

Q. The company profess to turnish the natives with such goods as they
need, at a reasonable profit, not above twenty-five per cent.—A. I have
gone among the natives and questioned them as to prices of articles,
boots, shirts, cloth, &c., and I have found on comparison with San
Francisco rates, that in many cases they had bought them on the islands
at less than I could have bought them for on Montgomery street.

Q. Did you notice whether there was a sufficient supply of the things
that the company profess to furnish gratis, oil, fuel, and salmon 9—A.
Yes, sir; there was. The salmon is vastly in excess ot their needs; they
do not consume half of it.

Q. Who supports the infants, invalids, widows, and those who are
too old to work ?-—-A. The company supports them. They build houses
for thcm,émd feed them and clothe them. When I was there, there
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mg of the fur seals, the skinning of them, and deliver their skins at the
salt-houses.

Q. Have yon examined the lease made by the Secretary of the Treas-
ury to the Alaska Commercial Company 2—A. Yes, sir; I have read it.

Q. Do you know of any bids being made by other parties than
the Alaska Commercial Company for the lease of the islands?—A. I
know of other bids having been made under the advertisement of the
Secretary of the Treasury, which I have read in Executive Document
108, House of Representatives. So much for bids. [ am personally cog-
nizant of a proposal made some four or six months before this advertise-
ment for bids in whieh I was interested.

Mr. JEFFREY, counsel for the Alaska Company :

On that branch of the subject, if the committee please, I simply want
to note an objection to any testimony as to any proposition or bid before
the passage of the law authorizing the lease or the bidding, it being be-
yond the secope of the resolution under which the committee is acting.

Q. In your judgment what advantages, if any, would the bids of
other parties have secured to the United States above the advantages
secured by the bid accepted by the Secretary of the Treasury ?—A. It
is my recollection that the bid of the present president of the Alaska
Commercial Company offers $65,000 a year for the lease of those
islands, or as much as the bl«rhest bidder. Mr. Goldstone, representing
other parties

Mr. JEFFREY objects to th]b line of examination, unless this witness
is called as an expert for the purpose of determining which were the best
bids submitted to the Secretary of the Treasury. The committee have
the bids and can judge for themselves. The law directed the Secretary
of the Treasury to act upon his judgment, and unless it is charged that
he acted corruptly, his action is tinal as to the letting.

The WirNEss. The bid of Mr. Goldstone for the lease of the islands
is $262,500 per annuwm for the privilege of killing not to exceed 100,000
male pups; $55,000 forthe rental of theislands; that makes a sum total of
$317,500. He also proposed to pay 55 cents per gallon for the seal-oil
that he may take from those fur-seals. Those Aleuts who kill those fur-
seals told me, through the interpreter, that they would yield from one
to three gallons per seal. The number of gallons is not fixed in this
bid of Mr. Goldstone ; but it is to be presumed that when he offers 55
cents a gallon for that oil he proposes to take some.  Hence, their bid
is $317,500 per annum plus 55 cents per gallon for every gallon of fur-
seal oil that be takes. They were prepared to enter into that contract.
Their bid is on record. Hence, so far as the bids are concerned, it
strikes me that that offer of Mr. Goldstone is better than the award of
the contract to the present Alaska Commercial Company.

Mr. JEFFREY renews his objection, and asks that this be stricken .
out.

Mr. KELLEY moves to reserve the question for the iull committee.
Agreed to.

The WIrNESS. So much for the bids. The proposal that has been
objected to is even better than the bid of Mr. Goldstone.

Q. Have you examined the lease as to the stipulations respecting the
interests of the United States?—A. I understand the lease to be in the
interest of the United States. )

Q. Ilas your attention been called to the lease, and especially to that
part of it relating to the protection of the interests of the United States ?
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the bid of General Miller is illegal, and ought not tohave been entertained.
That is my individual judgment. I will state, in that connection, that
in the first year of the late rebellion General Halleck, in Saint Louis,
threw out a bid for corn made under somewhat similar terms. The bid-
der oﬂ'eletl so much a bushel or a pound for this large corn-contract,
plus & or ;% of a cent less than the highest bidder. I was there, and
heard the L)ldS read. That bid was rejected by General Halleck as be-
ing illegal.

Q. Your opinion is based upon the manner in which the bid was
made ?—A. Upon the wording of the bid. To offer a certain sum, or as
much as the highest bidder, strikes me as clearly illegal. The second
and strongest objection I wish to urge on this committee is that there
was not sufficient time between the invitation for proposals and the
opening of the same.

Q. Itis the manner in which the bids were framed and the short time
that was allowed for presenting bids that you object to %—A. Yes, sir;
those are the strong objective points which I would urge upon the con-
sideration of this committee ; but wost particularly that there was not
sufficient. time given.

Q. Were the twelve days you speak of the whole time between the is-
suing of proposals in this city and the reception of bids here ?—A. Yes,
sir ; between the issue of the advertisement and the opening of the bids.

By Mr. CuArIv :

Q. It was not advertised in San Franecisco on the 8th of July ?—A.
Not to my knowledge; but was in this eity. To have reached Alaska
by letter (there is no telegraph there) and receive an answer would have
taken pretty uearly three months. I can demonstrate that to you it you
wish.

By Mr. BURCHARD :

Q. Is there not frequent communication between Alaska and San
Francisco, or between the different points in Alaska ?7—A. Once a month
between Portland, Oregon, and Sitka, Alaska.

Q. Between Portland and other points #—A. No, sir; Sitka, only.

Q. 1s there no communication along the coast from point to point ?—
A. No, sir; none, except by little trading boats or sloops. I think the
mail-matter for Western Alaska reaches there entirely through the cour-
tesy of this company. I don’t like to repeat charges that have been
made to me, because I cannot believe tbem, and I cannot indorse nor
prove them.

By Mr. KELLEY :

Q. Is it within your knowledge that there was a party or parties in
Alaska that would have bid for this lease 7—A. Yes, sir; and a very
strong party, fully competent in every way, with millions for sureties.

Q. Do you know whether it had framed the Dbasis of a bid in the
event of an offer being solicited 2—A. No, sir ; because they were not
aware at the time of these advertisements ; this was in the nature of a
proposal.

Q. Had they determined upon a sum which they would give for such
a lease —A. Not under this advertisement.

Q. No; but generally ?—A. Yes, sir.

Q. Had they determined what they would bid in the event of there
being such an advertisement or opportunity %—A. No, sir; I don’t think
they framed any figures in anticipation of this advertisement for bids,
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Q. Do you know who were the parties concerned in that illicit at-
tempt 2—A. I know who the parties were on the vessel when I seized
her. I also know who commanded the vessel, but who fitted her I could
not ascertain in San Francisco when I left. At the time I left San Fran-
cisco no party had appeared to claim either the vessel or skins.

Q. Who was the owner of that vessel #—A. The owners were Part-
ridge and Johnson.

Q. Who had the vessel in charge?—A. Captain E. B. Herendeen.
This same Captain Herendeen had been in the employ of the Treasury,
or master of a coast-service vessel, by which he learned the road.

Q. You do not know who the claimants were, you say #—A. I have
heard since verbally, but I don’t know it personally.

Q. Who have you heard were the claimants ?—A. I have heard that
D. Shirpser and Cushland Bros. were the claimants.

Q. Did they claim the skins or the vessel 7—A. I understood that
they claimed the skins. I learned in trying to ascertain who owned the
vessel, or fitted her out, that she had been chartered by parties
unknown, or who were unwilling to be known, and that a Captain
Hayes had gone bond for the return of the vessel. The owners stated
when the vessel came down that they did not care if she was condemned,
because they had good bondsmen.

Q. You, of course, observed the habits of the seals while you were
there 3—A. Yes, sir. _

Q. Do you observe whether there has been any diminution or increase
of the number of seals on these islands during the time this company
had charge 7—A. There has been a steady increase in the number of
female seals, breeding on the islands, equivalent to five per cent., as
near as can be determined, annually. The principle upon- which they
are killed is, to take only such surplus males, they being polygamous -
in their habits, as are not required for breeding purposes.

Q. Your opinion, then, is that the number of 100,000 on the two
islands, authorized by law, can be regularly taken without diminishing
the crop or number of seals coming to the island 7—A. I don’t feel quite
sure of that, as will be seen in my detailed report to the Secretary of
the Treasury, included in the evidence which has been laid before the
committee. There were indications of diminution in the number of
male seals.

I gave that, and another reason, which I explained at large in that
report. In the season of 1868, before the prohibitory law was passed
and enforced, numerous parties sealed on theislands at will, and took
about 240 or 250,000 seals. They killed mostly all the product of
1866-"67.

In making our calculation for breeding seals, we did not take that
loss into consideration, so that in 1872-73, when the crop of 186667 .
would have matured, we were a little short. These seals had been
killed. For that reason, to render the matter doubly sure, I recom-
mended in my report to the Secretary a diminution ot 15,000 seals for
the two years ensuing.

I do not, however, wish to be understood as saying that the seals are
at all decreasing—that the proportionate number of male seals of the
proper age to take is decreasing.

Q. The females are increasing %—A. Yes, sir; and consequently the
number of pups produced annually.

Q. It looks, then,as if the males ought also to increase 2—A. I think
that number of 100,000 was a little more than ought to have been be-
gun with. I think if we had begun at 85,000 there would have been no


















FE

ALASKA COMMERCIAL COMPANY. 105

Q. Was any question raised as to the vitiation of the bid by that
withdrawal 7—A. No, sir. Mr. Leach and myself were attorneys for
Mr. Goldstone, and the idea never suggested itself to us, as a legal prop-
osition, that it in any way affected the bid.

Q. Did not the Secretary of the Treasury consult the Attorney-Gen-
eral as to that 2—A. Objection was made by Mr. Miller, the president of
the company, that it did vitiate the bid, and the Secretary of the Treas-
ary submitted it to the Attorney General tor his opinion. The Attor-
ney-General’s opinion was that, as a legal proposition, it did not affect
the bid.

Q. Have you any fact within your knowledge that goes to sustain an
allegation that the Alaska Commercial Company was not legally enti-
tled to that contract under the law 2—A. That would, to some extent, be
a matter of opinion, but, under the common law regulating bids of all
kinds, the highest bidder is entitled to the lease, and we considered that
Mr. Goldstone and the party whom he represented was the party legally
and lawfully entitled to the lease. The Secretary of the Treasury, hav-
ing advertised for bids, was bound to give the lease to the best bidder.

Q. Was that so represented to the Secretary?—A. I believe that the
Attorney-General himself says as much, and the law directs the Sec-
retary to give it to the parties whose bid is to the best advantage of the
Government.

Q. Then, I understand you that the Secretary of the Treasury had the
question presented to him, and that he consulted the Attorney-General
on the subject and received his opinion 2—A. A protest was made
against the bid of Goldstone that it was an unlawful bid, and that there-
fore he was not entitled to the lease. The Secretary presented that
question to the Attorney-General, and stated in his letter to the Attor-
ney General, in effect, that Goldstone’s was the best bid that was made,
and thatif it was legal he was entitled to the lease, but that it it was
illegal the lease would have to be given to other parties whose bids
were not so favorable. That is my recollection of the matter.

Q. Outside of anything stated in this record, have you within your
knowledge any facts or any circumstances that would justify a belief
that there was anything wrong or corrupt in the award of that econ- .
tract, and the making of the lease 2—A. I only claimed in that matter,
as attorney for Goldstone, that the holding of this lease was unlawful.
Idid not pretend to charge corruption in the decision, nor did I con-
sider that necessary. That was my professional opinion as alawyer and
is now.

By Mr. BURCHARD:

Q. That is the main pointof objection made by Mr. Goldstone, and your-
self’ as his attorney, to the lease given to the Alaska Commercial Com-
pany ?—A. The objection that we made was that thelease was unlawfully
given to the Alaska Commercial Company, and that Goldstone & Com-
pany were lawfully entitled to it.

By Mr. Woob:

Q. As a matter of opinion as a lawyer you believe that Goldstoue was
entitled to the lease 7—A. Yes, sir.

Q. Bat you have no facts going to show that there was any corrupt
motive in giving the lease to the Alaska Commercial Company ?—A.
No, sir; I do not pretend to say what the inducement or motlve was,
because I do not know.

Q. At the time of this transaction, while you were here, and took an
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the steamer Constantine arrived at Saint George, and brought to the
agents of the Alaska Company a copy of the act of July 1, and a copy
of the orders of the Secretary of the Treasury to allow that company
to take possession of the skins which had accumulated on the island at
the time. It also brought orders to myself to proceed to Washington
and resume my duaties in the office of the Secretary. At that period I
was acting in utter ignorance of any law having been passed by Con-
gress in regard to the management of fur-seal fisheries, and of any lease
having been granted to any one. I immediately left and returned to
‘Washington.

Q. Give the particulars of your second visit there.—A. The second
time I was ordered to proceed to the island of Saint Paul, there to re-
port to Captain Bryant, who was then in charge, and to act entirely un-
der his orders so long as he wanted my services there, and in case he
should conelude to go to Washington, that I should remain on the island
of Saint Paul and take charge of his duties. Captain Bryant concluded
to go to Washington, and gave me orders to remain on the island. In
obedience to those orders, I remained on the island all through the win-
ter and until the following spring.

Q. How many months did that comprehend ?—A. It comprehended
over nine months that [ was there continuously.

Q. The lease was then in operation 2—A. Yes.

Q. And you represented the Government altogether in the absence of
Captain Bryant ?—A. Altogether.

Q. You could converse with the natives ; they talked the Russian lan-
guage 7—A. Most of them did.

By Mr. CHAPIN :

Q. In what condition did you find the natives at the time you arrived
there on your first visit —A. When I first visited the island I found the
" natives suffering from want of supplies, as the Secretary of the Treasury
had concluded that, under a stringent construction of the law of 1868, he
had no right to permit any killing of the seals, and the only means for
the natives to procure any supplies, except seal-meat, were from the pro-
ceeds of the fisheries. The killing of the seals being entirely stopped for
the purpose of selling the skins, the natives were left entirely to the re-
sources of the island.

Q. Was that applicable to the second island that you visited 2—A.
That was exactly the condition of the second island. I had an
opportunity of visiting the island of Saint Paul during that time, for
three or four days, (a steamer going and coming between the two islands.)
Now, coming to the period of 1871, I have to state that I found the con-
dition of things entirely changed, as might be reasonably expected.
The natives had plenty of supplies, dry goods, hardware, and one of the
most important articles there, wood. The company had sent a vessel
with a full cargo of lumber for building purposes, and of wood for heat-
ing purposes, and had immediately commenced building cottages there.
During my time in Saint Paul there were five cottages built, and I am
informed by Captain Bryant that that building of cottages has been
continued, and that at present the village looks altogether different from
what it was.

Q. The condition in which you found the inhabitants was the condi-
tion in which the Russian government had left them, and that was before
the lease or before the act of Congress authorizing the lease 7—A. Yes,
sir; but I would not go so far as to say that the condition was the same
in which the Russian government lett them, because there was a period
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been so appointed, and that our relations ceased, and asking me to pay
his retainer, which I did. .

Q. How much was it ?—A. I think $1,000.

Q. Did you employ no other person ?—A. After I had employed Mr.
Jeffries, by his advice, and with my consent, he employed a man by the
name of W. W, Worden, who is a gentleman living in this city. He
was represented to be a man of good standing.

Q. For what service did you employ him?—A. To consult with, and
for his advice and for his introductions.

Q. Is he an attorney —A. He represented himself as such.

Q. Whom else did you employ?—A. I employed Donn Piatt, he being
then about the only man I knew in Washington. I went to him and
stated my proposition, and told him what I wanted to do, and of course
he gave me some advme

Q. What did he give you advice about ? Was it how to get the bill
through, or how to get the lease ?—A. He told me that I would have to
explain the matter to everybody. That was the advice of everybody
to me—that it would have to be done by explaining it to people. It
was to secure some legislation.

Q. And you wanted the legislation to take such shape as would give
you the advantage in getting the lease 2—A. Of course I did. I had
been in Alaska and understood the condition of things there. The orig-
inal bill provided that the Secretary of the Treasury should lease the
business to the company, and the employment of the persons whom I
have named was for the purpose of securing that legislation. I never
employed or paid any person for service or influence toward obtaining
the lease after the law was passed. After the passage of the law we
had but one attorney, Mr. Jeffries. Mr. Miller, the president of the com-
pany, is a lawyer, and he and Mr. Jeffries did all that was done toward
getting the lease after the act was passed. Of course I was in consulta-
tion with them, and did what I could.

Q. Did you employ anybody else except those three ?—A. I did not.

Q. How much were you to give Mr. Piatt ?—A. 1 was to give him, if
1 obtained the lease, $5,000.

Q. And how much were you to give to Worden ?—A. The same.

Q. All on the same condition of obtaining the lease ?—A. Yes.

Q. Was Mr. Creswell to get anything conditionally 2—A. He was.

Q. How much was he to get conditionally ?—A. Ten thousand dollars,

" Q. Did you employ a gentleman named Morton 2—A. No, sir.

Q. Is there any gentleman by the name of Morton employed by the
company ?—A. Yes, there is a man employed by the company named
John Morton, a sort of supercargo or superintendent of the seal-islands
during the season of killing. None of the concern ever go north,

Q. Where does Mr. Morton live?—A.. In San Francisco.

Q.l Is he employed now ?—A. I think he is, unless he has resigned re-
cently.

Q. What salary is paid to him 7—A. Twenty-five hundred dollars a
year.

Q. When was he first employed ; after the lease was obtained 7—A. I
think he went north on one of our vessels the first year after the lease
was obtained. .

Q. Was there any understanding before the lease was obtained that
he was to be employed ?—A. No, sir.

Q. Who is Mr. John Morton?—A. The son of Senator Morton.

Q. Did you pay him any stipulated fee besides the salary 2—A. No,
sir.
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are at the company’s service all the time. They take turns in living on
the islands all the winter. When they do that that takes the whole of
the year. During the season when the vessels come down with
skins they come on with them to San Fransisco, and live where they
please. When they are north we support them, but when they are at
San Francisco they support themselves; therefore they are always glad
to stay on the islands.

Q. Do you give them any support more than their salaries?—A. Yes;
when they are away from San Francisco.

Q. You give them transportation there and back and support them
while they are away?—A. Yes. When they are on board the vessels
they board with the officers, and when they are on the islands they live
out of the common till. When they have nothing to do they support
themselves if they choose to go away.

Q. You only board them while they are on the islands?—A. When
they are on the islands on duty. If a man comes to this city we do not
consider him on duty. He goes where he pleases, when we have noth-
ing for him to do, which is the whole of the winter season. They go
north about the middle of April, asa general thing, and remain until
September, when they come down to San Francisco. After the skins
are shipped we have nothing more for them to do. They generally re-
port every day in the office, but more as a loafing-place and to get their
letters than for anything else.

Q. Do you say that the fact that Mr. Morton was a son of the Senator
had no influence whatever in procuring him this appointment ?—A. I
do not think it had any influence at all.

Q. Was Senator Morton aware of the appointment of his son —A.
I presume he was. 1 never spoke with him about it until within the
last month; and then I did not speak to him, but to Mrs. Morton.

Q. Did not Morton have any connection with the company previous
to the lease 2—A. No, sir.

Q. Was he not consulted in any way about it ?—A. No, sir. The em-
ployment of Mr. Morton came about, I think, through Mr. Brown, with
whom he had traveled.

Q. You bave been quite a valuable agent to the company here. Do
you get nothing for your services from the company except your divi-
dends '—A. I do.

Q. You get a salary, also?—A. Yes.

Q. As an agent or as an officer of the company?—A. I suppose as an
agent of the company. I came here without any salary, and lived here
for three years without any. Then I wanted to leave this city, as it was
too expensive a place to live in, and was not congenial to me, and I
asked to be relieved.

Q. What salary do you get?—A. I am allowed $10,000. It is not
stated as a salary, but as an allowance.

Q. Does nobody else here besides you get a salary ?—A. No, sir.

Q. And nobody else has received any 2—A. No, sir.

Q. And nobody else has received any pay or compensation for any
influence brought to bear, except as you have stated 2—A. No, sir. I
have never paid anybody any compensation.

Q. Atthetimeof the controversy between the Alaska Commercial Com-
pany and the Goldstone bidders, when there was quite a contest before
the Secretary of the Treasury as to who was entitled to the lease under
the law and under the Department, did you pay any money to anybody
whatever to assist you in getting the lease %—A. No, sir.

Q. There was a pretty heavy issue before the Secretary of the Treas-

















































































	1712HR6230001
	1712HR6230002

