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Many bills have, from time to time, been introduced into Congress
proposing to establish a territorial government over the country in ques-
tion, and the Indians to be affected thereby have said to Congress, in
the langnage of the solemn remonstrance and appeal of the Choctaws,
in regard to one of the bills : ¢ If the bill in question were an honest and
fair attempt to carry into effect the provisions of the treaty in regard to
such organization, the Choctaw people would have noright to complain
but they do show unto Congress that it is an unfair and dishonest at-
tempt, scheme and plot, for sinister purposes to pervert the said treaty,
and to further the interests and content the greed of a hungry band
and combination of vultures, of the same class as those by whom the
Choctaws were fleeced and plundered, and the United States dishonored
in Mississippi.”

There already exists, in conformity to treaty agreement, the legisla-
tive branch of a confederated government of the nations and tribes in
the country in question. The gentlemen representing them, who pre-
sented to the committee objections to the bill, were unanimous in desir-
ing the establishment of the judicial branch by the creation of a court
or courts of the United States ; why, then, should there not be an exec-
utive branch, to see executed the enactments of the legislature and the
decisions of the judiciary ?

They already have such executive power in its worst possible shape,
because it is essentially despotic and irresponsible. The Secretary of
the Interior is king, and the superintendents and agents are his pachas.

Your committee do not doubt that there should be courts of the Uni-
ted States, an executive power resident there, and a limited legislative
power in this Indian country. The establishment of such a government,
to maintain peace among the various nations and tribes, and to enforce
the laws of the United States, as well as to give greater dignity and
efficiency to the government and courts of the civilized nations, and
protect those natiouns in their rights, becomes every day more apparent ;
as also the expediency does of effecting a political organization which
shall prepare that country to become one of the States of the Union.
The treaties authorize the establishment of such a government, and it
need not be discussed whether, if they could not, the United States
could be divested of the political power over any portion of the country
within their limits.

But by the treaties the local judiciaries of the nations cannot be in-
terfered with; nor can the legislative power that may be created enact
any law inconsistent with treaty stipulations, ¢ orlegislate upon matters
pertaining to the legislative, judicial, or other organizations, laws or
customs of the several tribes or nations,” except as provided for by the
treaties,

It is the part of a wise statesman to respect the prejudices even of
intelligent communities, which ought to have none. The idea most
cherished by each of these nations is its nationality. It is chiefly their
unconquerable aversion to surrender this, which stands most in the way
of their acceptance of a territorial government. It is, in effect, not a
prejudice, but a just pride of race and blood, more potent with them
than any other incentive to action ; a pride which they have a just right
to cherish, and of which who can truly say that it is not praiseworthy?

This just pride, this high and noble sentiment, is respected by the bill
which we submit, and its provisions in no degree diminish or affect the
nationality of the civilized tribes, and, respecting even their prejudices
against the word ¢ Territory,” which seems to them to contain a menace,
and against incorporation whereunto they deem themselves guaranteed
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Finally, by the treaties of 1866, when the Indians consent to the sur-
vey and partition in severalty of their lands, each is to hold in fee-sim-
ple absolute, and any right of reverter to the United States will cease,
as of the date of the treaty; so that it was not in the power of the United
States after making the treaty to grant to others the possibility of a re-
verter.

It is very clear that the contingent grants to the railroad companies
were calculated to produce very mischievous effects upon the minds of
the Indians, insecure as they had been made to feel themselves in the
possession of rights gnaranteed by treaties, especially since the decision
of the Supreme Court that the internal-revenue laws are in force in their
country by virtue of a clause in an act of Congress, in direct violation of
the treaty of 1866 with the Cherokees.

The committee think that the contingent grant in question was utterly
indefensible, without consideration, gravely injurious to the Indians, a
perpetual menace, a worthless pretense of a grant in reality, which can
only be made of value and substantial by the most shameless ill-faith,
and that it ought to be repealed, as also all laws or provisions of laws
should be which annul or violate provisions of treaties securing rights
to the tribes with which they have been made ; and they have, therefore,
by the bill submitted, relinquished all right and possibility of reverter,
and repealed such provisions of law contrary to treaties.

By a provision of law for which it is impossible to offer excuse or
apology, the doors of the Court of Claims of the United States are shut
against any claim under an Indian treaty. These nations are bodies
politic and corporate, with whom we treat, bargain, and contract, to
whom we sell, from whom we buy, whom we can owe, and to whom we
can make the most solemn promises, and become bound by the most
stringent obligations. But it we become their debtors, in what solemn
manner soever, we tell them that they shall not come into our own court
to ask for justice and payment of the debt. This is very unworthy of a
Jjust or great nation, and it has subjected us, and justly so, to the hu-
miliation of having addressed to our Secretary of the Interior, by the
delegate of one of these nations, these terrible words: ¢ It is not a good
nor a wise government which denies to the humblest human creature
whom it governs all remedy to enforce his rights; for, when it denies
the remedy, it annuls the right, (or rather paralyzes it, for no human
power can annul a right, if even God can,) and so does that which is
unjust, dishonorable, and dishonest. * * * I am an Indian, and I only
express what an Indian feels. Few kings have denied all justice, and
remedy, and rights in their courts, to even the lowest and humblest of
their subjects. Even the Saxon swine-herd was not entirely without the
protection of the law ; and in Rome, under Domitian, the slave could be
heard to revindicate his peculium. Yet the ancestors of the Romans had
not solemnly stipulated for themselves and their descendants that they
would not sell, would not deny, would not delay justice to any one.
* * * We are utterly powerless to enforce or assert a single right. * * *

“There never was in all the world a people more utterly without any
lawful remedy for wrong, or means of asserting a right, than the Choc-
taws and Chickasaws are.”

“In a great republic,” it was said by the same delegate, in a letter to
the Speaker of the House of Representatives, ¢ we are the only human
creatures that have no rights, because we have noremedy to enforce any
right.”

We cannot expect these Indians to trust to our assurances, or to be-
lieve that any bill creating a government over them will not prove a snare

~






