
43n CoNGREss,} 
1st Session. 

HOUSE OF REPHESENTATIVES. 
{ 

REPOR'l' 
No.63. 

NEZ PEHUE INDIAN HESBRVATIO:N IN IDAHO. 

·FEBHlJAH.Y 2, 1874.-Recommittecl to the Committee on Indian Affairs and ordered to 
be printed. 

l\1r. BENJ AlVUN \V. HARRIS, from the Uom mit tee on Indian Affairs; 
submitted the following 

REPORT: . 
[To accompany bill H. R. 1753.] 

The Committee onlndianA.ffa,irs, to whorn was referred the bill (H. R. 226) 
authorizing the purchase of -six hundred and forty acres of land for a 
Nez Perce Ind'ian reservation, in the Territory of Idaho, beg leave to 
report: 

That they find the facts bearing upon the question presented to be 
substantiallv these: 

In November, 1836, Rev. H. H. Spalding an(l wife, missionaries to 
the Indians, who llad left their home in New York in March of that 
year, under the patronage of the American Board of Commissioners for 
Foreign Missions, a religious corporation established under the laws of 
JYiassachusetts, and having its principal office in Boston, after an over­
laud journey across the continent, In which they en\?.ountere9 -great 
perils and endured great ft'ttigue and suff'ering, arrived upon Lapwai 
Creek, in the now Territory of Idaho, and established their home and 
mission in the Lapwai Valley, about two and a half miles from the 
Clearwater River, and upon the land now drawn in question. 

They found here a people entirely ·uncivilized, with not a hoe, a plow, 
or other implement of husbandry, with not a hoof of cattle, ignorant of 
letters and of agriculture, roaming at will over their wilderness country, 
with no permanent homes, feasting when the hunt was good, and starv­
ing upon a meager supply of fish and roots at all other seasons. This 
tribe bad heard of the Bible, which they called the •' book of heaven," 
and gladly welcomed the missionaries to their country, and were read,y 
and anxious to be taught in the great mysteries of the white man's 
religion. 

Mr. Spalding built him a log-house by the Lapwai, and soon the 
zealous teachers commenced the discharge of their duties, and faithfully 
instructed these untamed children of the forest not only in the Christian 
religioll;, but in reading and writing in the native language of the tribe, 
in the domestic arts, and in the art of agriculture, during the period of 
eleven years, and until the . fall of 1847. 

To tbecreditofthisfaithful Christian missionary, and his devoted, heroic 
wife, it should be told that during that period their settlement expanded 
and extended from the rude log-cottage by the Lapwai, until, in 184 7, their 
improvements had reached to and occupied both sides of the Lapwai, at 
its confluence with the Clearwater River. They had planted orchards 
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and gardens, and cultiYated fields, <:tnd had erected millS for grinding 
and sawing, a school-house, a boarding-house or houses, a printing-office, 
and store-houses and barns,andachurchedificeof stone had ueen planned 
and begun. The missionaries bad taken with them in the summer of 1836 a 
:flock of twelve or fifteen cattle, and as many horses, seeds of fruit -trees, and 
grain for planting; and so rapid had been the progress of theN ez Perces 
under the teaching aud example of Mr. Spalding and his wife, and their 
assistants, that they bad numerous herds of cattle, sheep, and horses, 
and crops of wheat amounting to 15,000 to 30,000 l.ms'hels per annum. 
A church bad been gathered, numbering nearly o:1e hundred Indian com­
municants, and a school established at which pupils of all ages, num­
bering from one hundred to five hundred, attended. 

The language of the tribe had been reduced by the missionaries to a 
written tongue, and a printing-press had been set up, a gift from the 
native church of the Sandwich Islands, on which had been printed, in 
the native language, the laws of the tribe, a small book of hymns, used 
by the Indians in their worship, and the book of Matthew. 

The tribe had, moreoYer, been taught to respeet the Americans, and 
that it was for their good to be at peace with them; and ever since, 
underallcircumstanceR, they have been truetothatteaching; have ahvays 
abstained from violence; have never been drawn into any conspiracy 
against Americans, or made war upon the United States or its people. 

The record of those eleven years is not only creditable to theN e.z PerceB 
as a tribe, but it speaks volumes in . favor of .Mr. Spalding and the 
society whose agent and representative he was. Bnt for the folly, not 
to say crimes, of others, that missionary station would never ba,re been 
broken up, and that tribe might to-day have become a much more civ­
ilized and enlightened people than they now are. 

But on the 29th of November, 1847, ,jnst eleven years after .l\fr. 
Spalding reached the Lapwai, an Indian outbreak . took place at 
Waiilatpu, a missionary station esta.blishe(l by Dr. Marcus Whitman, 
who went 'out with Spalding in 1886 under the auspices of the Ameri­
min Board, on the Snake Hiver, or~ e hundred and twenty miles west 
from Lapwai, wqich resulted in the inhuman butchery of Dr. Whitman, 
his wife, and eleven other persons living at the station, and in the cap­
ture and dispersion among the Indians of about fifty persons who Vi'ere 
at the time temporarily or permanently staying at the mission. 

'Mr. Spalding narrowly escaped the fate of Dr. Whitman. Be was 
. on his way to pay Dr. Whitman a visit, and to get his daughter, who 
had been spending some time with the famiJy of the latter, and was 
near at hand wbeu the news of the slaughter met him, and a warning 
was given him of the fate awaitinz him. He tied toward his home, pur­
sued by hostile In (.Uans. After six days of alternate flight and conceal­
mC'nt, he reached his terri fi ed family footsore and almost starving. 

He found his residence at Lap\vai no longer safe. '!'bough the Nez 
Perces were friendly a nd resorted to no acts of violence, and, on the 
other band; protected and guarded l\lr. Spalding and family, yet they 
had become excited and their action uncertain, and were likely at any 
moment, for their own real or fancied safety, to be swept into the con­
spiracy then formin g a mon g the Indians against the Americans. Mr. 
Spalding and his household were held ·prisoners, and while the Indians 
would allow no harm to be done them, yet their lives depended upon hi s 
being able to preveut retaliation upon the Indians by Americans for th e 
slaughter of \Nhitman. If any attempt bad at that time been made by 
an American force to punish or ma ke war upon the Uayuses or Waiilatpu 
Indians, who were the a uthors of t ha t atrocity, antl who were friend ly 
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with the Nez Perccs, Spalding and his family would been giwm over 
to slaughter.. 

The following letters will better represent the position of affairs at 
that time than, perhaps, any other statement could: 

CLEARWATER, December 10, 1847 . 
. REvmmND AND DI~AR FRIEND: Thi~ hasty note may inform you that I am yet alive, 
through the astonishing mercy of God. The hand of our merciful God brought me to 
my family, after 6 days and nights from the time my dear friend furnished me with 
provisions; and I escaperl from the Indians. My daughter is yet a captive, I fear, but 
in the bands of our kind Heavenly Father. Two Indians have gone for her. 

My object in writing principally is to give information through you to the Cayuse 
that it is our wish to bave peace; that we do not wish Americans to come from below 
to avenge the wrong . . We hope the Ca,yuse and America,ns will be on friendly terms; 
that Americans will no more come into their conntry, unless they wish it. As soon as 
these men return, I hope, if alive, to send them to the governor, to prevent Americans 
coming np to molest the Caypse for what is done. 

I know that you will do all in your power for the relief of the captive women and 
children at Waiilatpu; that you will spare no pains to appease and quiet the Indians. 
'There are five Americans here, my wife and three children, one young woman, and two 
Frenchmen. ·we cannot leave the country without help. Our hope, under God, is in 
your bands and the hands of the H. B. Co. Can help come from that source~ Please 
let this be known to the H. B Co. Ask their advice, and let me know. I am certain 
that. should Americans attempt to come, it would be.likely to prove the ruin of us all, · 
in this upper country, and would involve the country. God grant that they will not 
attewpt. At this moment I have obtained permission of the Indians to write more, but 
have but a moment. Please send this, or copy, to Governor Abernethy. The Nez 
Perces held a meetio.g yestenlay; tbey pledged to protect us from the Cayuse if we 
would prevent the America.ns from coming up to avenge the murders. This we have 
:pledged to do, and for this we beg, for the sake of our lives at this place and at Mr. 
Walker's. By all means keep quiet; send no war report; send nothing but proposals 
of peace. They say they have buried the death of the Walla-Walla chief's son, killed 
in California. They wish us to bnry this offense. I hope to write soon direct to Gov­
ernor Abernethy; but as yet the Indians are not willing, but are willing that I should 
send t,hese Lints throngh you. I hope you will send, b.v a.ll means ancl with all speed, 
to keep quiet in Willamette. Could Mr. Grant come this way it would be a great favor 
to us, and do g;oocl to the Indians. I jnst learn that these Iudia,ns wish us to remain 
in this country as hostages of peace. They wish the communication for Americans to 
be kept open. We are willing to remain so if peace can be secured. It does not seem 
.safe for us to attempt to leave the country in any way at present. May the God of 
Heaven protect us and finally bring peace. These two men go to make peace, and, 
when they return, if successful with the Cayuse, they will go to Willamette. 

We have learned that one man esca.ped to vValla-vValla,.; was crossed. over the river 
and went below ; he would mttnrally t.mppose that all were killed; besides myself, 
another white man escaped, wounded, and reached my house three days before I did. 
Late Indian report says that no women, except Mrs. Whitman, or children, were killed, 
but all are in captivity. This people, if the Cayuse will consent, will bring them all 
to this place. I traveled only nights and hid myself days; most of the way on foot, 
as my horses escaped from me; suffered some from cold, hunger, and sore feet; had 
no shoes, as I threw my boots away, not being able to wear them; also left blanket. 
God in mercy btought me here. From the white man who escaped, and from Indians, 
we learn that an Indian from the States, who was in the employ of Dr. vVhitman, was 
at the head of the bloody affair; helped to demolish the windows, and take the property. 
We think the Cayuse have been urged on to do the dreadful deed. God in his mercy 
forgive them, for they kndw not what they do. 

Perhaps these men can bring my horses and things. Please give them all the par­
ticulars you have been able to learn, and what news has gone below. How do the 
women and children fare~ How extensive is the war~ . . 

In giving tbis information, and by sending this letter below to Governor Abernethy, 
you will oblige your afil.icted friend. 

I would write directly to the governor, bnt the Indians wish me to rest till they re­
turp. 

Yours in affiction, and with best wishes, 
H. H. SPALDING. 

To the BISHOP OF WALLA-WALLA, 
O'r either of the Cathoz.ic P1'iests. 
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CLEARWATER, Decembe1· 10, 1847. 
MY DEAR SIR: Will you have the kindness to lend me four blankets. Give two of 

them to these men ; one to each. The five you bad the kindness to let me have were 
among the goods plundered at Waiilatpu. Please to send also 10 shirts, 10 lbs. tobacco, 
12 scalpers, and 20 awls. I am in great need of these things to pay for moving my 
property and family up the valley some 10 miles, where the Nez Perces are camped. 
I reached home on foot, travelling six nights, suffering from hunger, cold, and sore 
feet. Mr. Canfield escaped wounded, and reached this place three clays before me. 
There are here 5 Americans, 2 Frenchmen, and my family, except my daughter, who 
is yet at Waiilatpu. Please let me know about the women and children, and give other 
information. These people have pledged to protect us if we will do all we ca.n to make 
peace-to prevent the Americans from coming up .to avenge the late deaths. We h11ve · 
agreed to do so, and hope you will have the goodness to send to Governor Abernethy, 
and request, for sake of our lives, that they will keep quiet. Should the Americans 
come np, I think it would prove our ruin, and involve the country in war. We beg 
you to keep quiet. The Nez Perces wish to have peace continued. Could Mr. Grant 
come to see us, it would be a great reHef. 

May the God of peace protect us, and stay the wmk of blood. 
Yours, in love, 

H. H. SPALDING. 
Mr. McBEAN. 

While affairs stood thus, Governor Ogdeu, of the Hudson's Bay Com­
pany,cametotbereliefof the ~ufferers, and took up his station at Walla­
Walla, from which place he opened communication with Mr. Spalding 
and with the Indians, as will more fully appear from the following cor­
responuence : 

FORT NEZ PERCE, December 23; 1847. 
DEAR SIR: I have assemble<l all the cbit~fs, and addressed them in regard to the help­

less condition of yourself and the rest at Waiilatpu, and I have got them to consent to 
deliver them all to me, yourself, and those with you, save the Canarlians, who are safe 
enough among the Iudians, and have now to advise yon to lose no time in joining me. 
At the same time bear in mind, sir, you have no promise to make them or payments to 
make. Once more, use a.n diligence possible to overtake me. 

Yours truly, 
P. S. OGDE~. 

Rev. Mr. SPALDI.NG. 

Mr. Spalding returned by the mesRengers who brought the above the 
following reply: 

CLEARWATEI~, December 25, 1847. 
MY DEAR Sm: Your kind favor of t lw 23d insta.ut came to baud this moruing. It 

gives us great joy to learn that you are about to rescue the captives at Waiilatpu. May 
the Lord enable you to land them safe at Vancouver. This people are unwilling 
that I should leave their country, and I have promised to return and live with them, 
provided the melancholy ::tffair at Waiilatpu can be settled, and the ,Nez Perces con­
tinue friendly to the whites and keep their bands clear from blood and plunder. !shall 
now make baste to collect my horses, pack up, and be off. God willing, I hope to be at 
Walla-Walla next Saturday. The two Frenchmen stop in the eonntry. Our company 
will consist of Mrs. Spalding, myself, and three children, Miss Johnson, Misses Hart, 
Jackson, and Canfield. I hope our little daughter bas recovered her health, and that 
through the interposing mercy of God we shall yet meet in the land of the living. 
Should you find it to be your duty to leave before we can arrive, I uesire that she may 
Temain at the fort. 

Your obedient serva.nt, 
H . H. SPALDING. 

PETER S. OGDEN, Esq. 

P. S.-I have just learned from the two who returned that the Cayuse have resolved, 
·should they learn that the Americans purpose to come up to avenge the deat.h of those 
who have beE.\n massacred, that they will immediately fall upon myself and family and 
t.he other Americans in the country, and kill all. If it is possible for yon to delay till 
we can arrive, it may be t.he means of saving our lives. Should you leave before, they 
may feel no restraint. Moreover, if a few of your men conld come and meet us, we 
should deem it a great favor and it would be a great protection. We throw ourselves 
upon your o-ood judgment. 

May the God of peace protect and delh·er us all in safety at your fort. 
H. H. SPALDING. 

PETER S. OGDEN, Esq. 
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On the first day of January, 1848, Mr. Spalding and his company ar­
rived at "\Valla-vYalla, under the escort of fifty of his Nez Perces, and on. 
the next day started down the river for Fort Vancouver, where they 
arrived on the eighth. 

From this evidence it is apparent that this mission was not volunta­
rily abandoned or that the abandonment was expected. at the time to be 
permanent; but that, on the contrary, Mr. Spalding left his home and 
the field of his great and successful labors only under compulsion, and. 
as a matter of temporary necessity;· and that, as he turned his face 
toward Walla-Walla, escorted and guarded by the warriors of his faith­
ful tribe, be went intending, and promising, to return to them at the 
first moment when be could do so safely and with a promise of useful­
ness. 

If the society bad acquired any property in the land or any right to 
· its occupancy either from the United States directly or by fair impli­

cation, or from the Indians, that right it still retained, and did no act · 
which could work a forfeiture of that right. It would seem to be quite 
unfp,ir to construe the departure of the faithful missionary from his 
home and mission, under such circumstances of danger and terror, into 
a Yoluntary abandonment and consequent forfeiture of all right. Should 
the United States adopt such a construction, it would be making a 
shabby return for great service rendered. Dr. Whitman and lVIr.- Spalding 
opened the way across the Rocky Mountains, through the SOt~th Pass, 

·and led the emigration which peopled Oregon and Washington, and 
thus saved that vast region to the United States, which might other­
wise by treaty have passed into British possession, and the Government 
will adopt no mean policy in reference to them or the society which 
they represent. 

But we have other eYidence of the cause which led to the abandon­
ment for the time being of tllis mission and of the intent of Spalding as 
to his future return. 

In the suit hereinafter named, the depositions of Mr. Spalding and of 
Mr. A. J. Cain, the first agent of the United States who occupied the 
land in question in 1859~ after the Oregon war was over, were taken. 
In his ueposition, 1\Ir. Spalding says: 

The missionaries left in 1847, by being taken away; the reasons cannot be fully 
stated; among the reasons, however, was the hostile conditions of, and trouble with, 
the Indians, the massacre of Dr. Whitman and thirteen others, and a letter from 
Governor Og·den, wa.rning ns and urging us to leave the country as the only safety for 
our lives. The Indian troubles were so severe, that all the Americans bad to leave, all 
of which was at the instance and approval of Governor Ogden. · 

vVe did not leave with a view of abandoning the country, but intended all the time 
to return again. We never intended to abandon the station, but, as I have already 
said, we were urged and aided by Governor Ogden, anu taken out of the country by 
his bounty. * * * My recollection is that the amount paid by Governor Ogden 
for my release and those with me was $400, and for the fifty or more captives at 
vVaiilatpu was $700. , 

The subsequent conduct of the missionary . will also illustrate the 
point as to voluntar;y abandonment. 

JVlr Spalding further says in his deposition: 
We first attempted. to return in June, 1848, and were prevented by Governor Aber­

nethy, who ordered me not to go into the country, a duplicate of which order as 
addressed to the Catholic missionaries, of elate June 15, HWl, signed H. A. G. Lee, is 
hereto annexed. Governor Abernethy's order was published officially in the Spec­
tator, a newspaper published in Oregon City, Oreg., in July, 1848, and had been served 
on me personally. This official order closing the country against all missionaries was 
never open to my knowledge till the spring of 1859. During this time I took pains by 
inquiries of'J. S. Griffin and D. R. Geary of the Indian Department, and others who had 
opportunities of knowing whether any order opening the country had been given. 
Immediately on learning. that the country was open, which was about the time of the 
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ratification of the Stevens ·and Palmer treaty of 1859, I returned to resume pos::'lession, 
but was prevented by the agent, Mr. Cain. 

In U3()2, Mr. Ells, attorney for the board, aud myself, attempted to get possession of 
the claim and survey it, giving written notice, but was prevented by Indian a,gent 
Hutchens. 'l'be agents have ever since then steadily refused to give possession. Dur­
ing periods of this time I hav~ been there employed as a teacher in the Indian Depart­
ment, employed by the Department, but they have always refuse<! to recognize the 
right-right of the board, or ~y right-to occupy, under the board, tlle land claimed in 
dispute. I have never been able to get possession for the board. 

The following is the order abov~ mentioned : 
FORT vV ASC0 1 J U'lte 1G, 1848. 

REVD. MEssmuns: As superintendent of Indian affairs, it becomes my dnty to inform 
you, with all due respect to yo11r sacred callin,g, tllat it is desirable that no further 
missionar.v efl:'orts should he made with any Indians east of the Cascade Mountains 
until the presence of a well organized and disciplined (force,) nuder command of United 
States officers, shall render such efforts safe and judicious. At present the relations 
between the whites and Indians are too precai"ious to allow missionary labors with the 
Indians to be either prudent or effective of good. 

So soon as circumstances will allow, I shall take much pleasure in throwing wide 
the door of missionary labor among the natives, to all Ch1·istian missionaries; at present 
prudence demands that it be closed to all. 

With much respect, I have the honor to he, your obedient servant, 
H. A. G. LEE, 

To Messieur BLANCHETTE. 
8upe'l'i'lltenclent of !11dian .djf'ai.7'8 . 

The fo11owing extracts from the deposition of l\'Ir . . A .. J. Cain are also 
pertinent: 
· I have no personal knowledge of the :::tb~tndonment. My knowledge of Indian af. 

fairs, from heing connected with the Indian service from 1855 to 1661, and common 
report among both whites and Indians, satisfies my mind that he (H. H. Spalding) 
was compelled to leave the Nez Perce country. And, as late as the year 1859, I, of 
my own knowledge, know that it was •unsafe for Mr. Spalding to attempt to occupy 
the mission claim, which be desired to do. Mr. Spn.ldiug visited me at Walla-Walla 
Valley in the year 1859, explaining to me that he desired to return and occupy the 
mission claim. I informed him thatJt would he unsafe for him to do so, in view of the 
then existing state of feelings among the Indians ; that influential men among and 
of the Nez Perce tribe were claiming this mission claim as their own property, having 
appropriated it to themselves, and they objected to its being occnpie1i by any white 
man, in view of their r ights as they understood them." I objected myself, as an Indian 
agent, to the occupation of the land as a missionary station, until I was officially notified 
that the rights of the missionary boarcl were recogniz~d b.r the Govemment, (this land, 
being included. in the Indian reservation,) aud a more satisfactory state of fueling 
secured among the Indians themselves. 

In the year 1862 the Hev. Mr. Ells showed me a power of attorney to him from 
the American Bo~1rd of Missions, authorizing him to look after the mission claim known 
in this country as the " " " " " Lapwai mission claim. The Lapwai mission 
not being excepted in the reservation of lan<l for the Nez Perce Indians, I informed 
him that, without instructions from my superior officers, I could make no official recog­
nition of the c laim of the missionary hoard to the land in question. 

When the missionaries took possession of tllis land in 1836, they had 
authority for doing so, which amounted in fact to license to occupy, and 
by implication possibly may be construed into a promise of land euougll 
for a permanent home. They had t.he following letter, followed up by 
the consent of the Indians themselves, and eleven years of peaceful, uu-

. disturbed occupation: 
vVAR DEPARTMENT, OFFICE oF INDIAN AFFAIRs, 

M a1·ch 2, 18~6. 
Sm: At the request of the Rev. Mr. Greene, of Boston, Massachusetts, I inclose to 

you a permi t for yourself and Doctor Marcus Wllitrnan to reside iu the Indian country, 
among the F lathead and Nez Perce Indians. 

Very respectfully, your humble servant, 
ALBERT HERRING. 

Rev. H. H. SPALDING, 
Saint Louis, Missmwi. 

•· The treaty setting off the reije t·vation has ju~t gone iuto effect.. 
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The American Board of Foreign Missions have apprised the Department that they 
have appointed Doctor Marcus Whitman and Rev. Henry H. Spalding, both of the 
State of New York, to be missionaries and teachers to reside in the Indian country, 
among the Flathead and Nez Perce Indians. 

Approving the detiigns of said board, t.hese gentlemen are permitted to reside in the 
country indica.te<l, and I recommend. them to the officers of the Army of the United 
States, to the Indian agents, and to the citizens generally, and request for them such 
attentions and aid as will facilitate the accomplishment of their object, and protec­
tion, shonld circnmstances reqnire it. 

Given under my baud and the seal of the vVa.r Department this 1st day of March, 
1836. 

LEWIS CASS. 

But the title to the lands in question must be determined by the stat­
utes of the United States. 

On the 14th of .August, 184:8, seven aud a haif months after the mis­
sionaries had been thus dri\fm out, Congress passed the act organizing: 
a territorial government in Oregon, in the first section of which is found 
the following language: 

.And p1·ovided also: That the title to the land, not exceeding six hundred and forty 
acres, now occupied as missionary sta.tions arnoug the Indian tribes in said Territory, 
and improvements thereon, be con£rme(l and established in the se'reml religious socie­
ties to which said missionary stations respectively belong. 

We think that, upon the state of facts before recited, it may be safely 
asserted as a sound legal proposition that when this law passed the 
.American Board of Commissioners :for Foreign Missions were in legal 
possession of the Lapwai mission lands; that the same was then occupied 
as a missionary station among the Indians, and that, therefore, said society 
took an absolute title to six hundred and forty acres of land, or so much 
thereof as would be embraced in lines including the whole of said mis­
sionary station. 

The station ·was there, and all the buildings and improYements, the 
property of said missiOJ~aries, and the absence of the missionaries by 
constraint can make no legal difference. 

But that there should be no doubt about the intention of the Govern­
ment toward those missionaries and others in the same or similar sit­
uations, Congress, oti the second day of March, 1853, passed the law 
organizing a territorial government for the Territory of Washington, (in 
which this was included,) the first section of which is as follows: 

PTovidedjn1·the1·, That the t.itle to the land, not exceeding six hundred and forty acres, 
now occupied as missionary stations among the Indian tribes in said Territory, or that 
may have been so occupied, as missionary stations, prior to the passage of the act 
establishing the territorial government of Oregon, with the improvements thereon, 
be, and the same is hereb.v, confirmed to the several religious soceities to which saiu 
missionary stations severally belong. 

This language is certainly broad enough to cover the land in question; 
and it is so peculiarly ap_plicable to, and so descriptive of, its then con­
dition, that we are led to the conviction that Congress ment to describe 
this land once occupied as a missionary station·, but then vacant for 
good and then well-understood cause. 

We can come to no other conclusion than that, under these laws and 
upon these facts, the missionary society, or those claiming under them, 
have a titJe to these lands against the United States, who now holds them 

. out by force, and right to full possession of land and improvements. 
No citizen can plead a better title than this-a grant by legislative 

enactment. The United States cannot well repudiate it. 
It has ~lready sufficiently appeared that it was not until 1859 that it 

became safe for Mr. Spalding to re-occupy the mission; that, always 
ready himself to take the risk of returning, and always desiring so to do, 
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up to that time be had been prevented by public proclamation, made 
special as to him by being personally served upon him; and that as soon 
as Cain got possession in that year, Spalding apprared and asked to 
be allowed to go to his old home and dut;v' but was refused. 

That he might then safely have returned to his old home and his ever­
faithful Nez Perces, may be inferred from the following letters descrip­
tive of what did occur when be was allowed afterward to go among 
them as a teacher : 

LEWISTON, Februa1·y 2'2, 1865. 
Sm: I was United States Indian agent iu charge of the Nez Perce Nation, Idaho 

Territory, when the Rev. H. H. Spalding, who had been appointed superintendent of 
instruction for Nez Perce Indians by Superintendent Hale, arrived at the Lapwai 
agency in the fall of 1862. At the time of his arrival a great part of the tribe was col­
lected at the agency, and I must say they seemed highly delighted at seeing Mr. Spald­
ing again. They seemed much pleased at the idea of having a school started among 
them, and of having a minister who could preach to them in their own language. 

Every Sabbath the Indians in great numbers attended Mr. Spalding's preaching, and 
I was greatly astonished at the orderly and dignified deportment of the congregation. 
Although Mr. Spalding bad been absent from the tribe many years, yet they retained 
all the forms of worship that be had tanght them. Many of them have prayers night 
and morning in their lodges. The Nez Perces have always mantaiued friendly relations 
with the Americans. This is, no doubt, in a great measure to be attributed to the infiu­
encfl and teachings of Mr. Spalding. In my opinion, Mr Spalding, by his own personal 
labors, bas accomplished more good in this tribe than all the money expended by Gov­
ernment bas been able to effect. Not having any suitable school-bouse, I permitted 
Mr. Spalding to open his school in my office shortly aft,er his arrival, and from ·that 
time till be was compelled to discontinue t,be school fr,lm severe sickness, the office was 
crowded not only with children, but with old men and women, some compelled to use 
glasses to assist their sight. Some of the old men would remain till bed-time, engaged 
in transcribing into their language portions of Scripture translated by Mr. Spald ing. 
The desire I have to correct any false impression that may b~1ve gone abroad wit.h 
regard to the reception of Mr. Spalding by th$3 tribe on his return to the Lap"·ai in the 
fa.U of 1862, is the only apology I will offer you for trouuling you with this communi­
cation. 

I remain, very respectfully, .. your obedient servant, 
J. \V. ANDERSON. 

S. H. ATKINS, D. D. 

[From Tile Pacific, San Francisco, California, February 6, 1864.] 

On Sunday last I had the pleasure of attending chnrch :tt this place. The services 
were conclucted in the Nez Perce language by the Rev. H. H . Spalding, who came to 
this people, with his heroic wife, in 18:36. . 

The governor of the Territory was present, and all the Federal officers and nearly all 
the county officers, with most of the citizens of Lewiston. The large court-room was 
.crowded to its u tmost capacity. The scene was deeply solemn and interesting; the 
breathless silence, tbfl earnest, devout attention of that great Indian congregation 
{even the small child) to the words of their much-loved pastor; the spirit, the sweet 
melody of their singing, the readiness wHh which they turned to hymns aud chapters, 
:and read with Mr. Spalding the Sabbath lessons from their Testaments, which Mr. 
Spalding had translated and printed twenty years before; the earnest, pathetic voice 
.of the native Christians whom Mr. Spalding called upon to pra.y-all, all, deeply and 
solemnly impressed that large congregation of white spectators even to tears. It would 
be better to-clay, a thousand times over, if Government would do away with its polic-y 
that is so inefficiently carri.ed out, and only lend its aid to a few such men as Mr. Spald­
ing, whose whole heart is in the business, who bas but one desire, and that to civilize 
.and cbristianize these Indians. To-day shows what can be done when the heart is 
right. · 

ALEX. SMITH, 
Judge Fi1·st Jttdicial Distriot, Te1Tito1·y of Idaho. 

Mr. A. J. Caiu, in his deposition above mentioned. makes the follow· 
ing statement: · 

I located the agency buildings upon the land: and made nse of the old log building 
for agency purposes for the benefit of the Government, being authorized so to do by 
the superintendent of Indian affairs of Oregon and Washington at tbat time. This 
mission claim was so occupied by me in 1860. 
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The possession so taken by Cain in 1860, in behalf of the United 
States: bas ever since been maintained against the will of the owners 
and without compensation. All peaceful means to get possession of 
said land b,y the lawful owners, have been resorted to without avail. 
That nothing might be wanting, on their part, to protect their title and 
establish their rights under it, tl1e American Board of Commissioners 
for Foreign Missions, on the 17th day of February, 1868, brought their 
action for possession of the land now in question against James O'~eil, 
the United States Indian agent, then holding possession of the same as 
such public officer, which action was returnable into, and duly entered 
in, the district court of the first judicial district of the Territory of 
Idaho, in, which district and Territory said land lies. · 

In defense of that action, Mr. W. A. George, United States district 
attorney for that district, appeared and filed a demurrer to the jurisdic­
tion of the court. That demurrer was duly and fully argued and heard 
before the court at the April term, 1868, Mr. George appearing for the 
defendant of record. The demurrer was overruled, and the defendant 
was given until October 7, 1869, within which to file an anS\Ier to the 
bill of complaint. 

No answer was eYer filed, alld on tile 20th day of December, 1871, 
\V, G. Langford, the part.y who had succeeded by purclJa.se to said Jan~l, 
and who had been substituted as plaintiff in sa.id proceedings, took judg­
ment. 

No appeal was taken, which may be taken as a. confession that there 
was no defense · on the merit~, and. it is a confession by the United States, 
because the snit was really <letended by the United States, and we think 
it will be found, on inquiry, that the cost of that defense was paid from 
the Treasury of the United States. 

TIJe owners of the land have reason to complain that no appeal was 
taken to the Supreme Court, for it is reasonable to suppose that had the 
Supreme Court affirmed the judgment of the district court, no United 
States officer of any grade, civil or military, would have held the owners 
out longer. As it is, the plaintiff bas a judgment of the district court, 
upon which be iR entitled to execution against one Newell, the defendant 
in that suit by substitution, he being successor of James O'Neil as Indian 
agent; but said Newell is no longer Indian agent or in possession. 
Another trespasser, clothed with tlJe authority of the United States as 
Indian agent, bas succeeded to possession, and, under instructions of 
his superiors, refuses to recognize the rights of the owners. ' 

It is conceded that this mission claim has become of great valne to the 
United. StateB as an Indian agency, and that large Slims of money have 
been expended by the Government in erecting suitable buildings for that 
purpose upon it, and that it bas become au absolute necessity that the 
Government should keep possession of it. It iR also a fact that by treaty 
the United States~ since the title in said society became absolute, has 
assigned to the Indians as a reservation all the surrounding country, 
and made no exception of this land. 

The United States must have this land. It has beeome necessary for 
public use, and private interests must yield. 

But how it shall take it, is the question involved. 
There can be no donbt that the persons who have the missionary 

society's title have a valuable interest in the land. 
It will not be thought just, we apprehend, that tlJe present relation be 

longer maintained. · 
It is not reputable that when, for tbe first time in twelve years, the mis­

sionary society could again have opened its school and church, and 'Sent 
H. Rep. 63-· -2 
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its missionaries back to their charge, the Government should step in,­
and, disregarding not only the great and meritorious service of these 
faithful missionaries, rendered to the conn tr.v not less than to the Indians, 
but the rights of property secured by the Constitution itself, and hold­
ing pos~ession by force, at the same time provide no tribunal of j ustice 
to which the partJT injured may appeal against his oppressor. 

It will be forever impossible for the owner or owners of this land, the 
United States resisting, to obt.ain or enjoy possession. 

The only remed,y ·is for t,he United States to exti:ngpish the title to 
· said htnd, whatever the same may be, which the said society or thos~ 

claiming under it may have, by purchase, if possible, upon terms fair to 
both parties; and, if not possible, that the title in the present owner or 
owners be extinguished by law upon pa,yment of the full value of the 
same, to be ascertained in some competent tribunal. 

The bill herewith reported as a substitute for House bill No. 226 aims 
to provide modes by which said title mt"t.Y pass to t.be United States. It 
provides: .tst. Por a purchase, if practicable, or, 2dly, it .sends the owner 
or owners of 8aid title to the courts of Idaho, and leaves all questions of 
the nature and extent of the title and interest to the courr, and the 
question of the value of that title and interest to be tried by a jury of 
the vicinity. 

The committel3 have confidence that, while the bill will secure the 
rights of the owner or owners of the land, it suffieiently guards the pub­
lic interests; and tbey therefore recommend its passage. 

0 


