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States by the treaty of 1832. Under this convention a distriet was set aside, by metes and
bounds, to the Chickasaws, to be held on the same terms that the Choctaws then held it,
to wit, as a nation and in common; but no sale thereof could be made without the
consent of the Choctaws. The Chickasaws, under said convention, were to have an
equal representation in the Choctaw general council. Choctaws and Chickasaws were
also to have the right to settle indiscriminately in either the Choctaw or Chickasaw
districts., Finding this arrangement to be construned differently by the two nations,
and being denied equal representation as a nation in the Choctaw council, but only
allowed l'epresenta,tiou in proportion to mumbers, the Chickasaws, being the weaker,
found this union oppressive. JFortunately provision had been made in the convention of
1837 (and still exists) for the adjustment of all complaints or dissatisfaction which might
arise to interrupt the peace and harmony which existed between the Choctaws and
Chickasaws, by vefcrence of such questions, first to the Choctaw agent, and with the
right of appeal tothe President of the United States, whose decision it was declared should
Ve final. The result was an appeal to the Pr ns1dent, and, finally, the treaty of June
22, 1855, between the United States, the Choctaw Nation, and tho Chickasaw Nation,

under which the Chickasaws, in consideration of the suin of $150,000 paid the Choc.
taws, obtained a political separation from them, and the right of self-government, and
full jurisdiction over the Chickasaw district, for which they had previously paid, as
above stated, $530,000. Thus it appears ﬂm,t the status of the Chickasaws, under the
treaty of 1855, (whtttevel it might have been under the convention of 1837 )was that of
an Indian tribe or nation.

In article 7 of said treaty of 1355 it is declared that, “so far as compatible with the
Constitution of the United States and the laws made in pursuance thereof, regnlating
trade and intercourse with the Indian tribes, the Chickasaws and Choctaws shall be se-
eured in the unrestricted right of self- woveuuuent and full jurisdiction over persons anid
property within their l'cspeutive limits excepting, however, all persons with their property
who are not, by birth, adoption, or other wise, citizens or members of cither the Choctaw
or Cliickasaw tribe; and allpelsons, not being citizens or members of either tribe, found
within theirlimits shall be considered mtmdus and be removed from and kept out of the
same by the United States agent, assisted, if necessary, by the military, with the fol-
lowing exceptions, to wit: such indivi(luu]s as are now or may be in the employment
of the Government, and their families; those peacefully traveling or temporarily
sojourning in the country or trading therein under license from the proper authority
of the United States, and sneh as may bo permitted by the Choctaws or Chickasaws,
with the assent of the United States ageut, to reside within their limits without becomn-
ing citizens or members of either of said fribes.”

And Ly article 10 of the treaty concluded at Washington, April 23, 1866, between
the United %ates, the Choetaw and Chickasaw Natious, “tlm United smms re-affirms
all obligations arising out of treaty stipulations or asts of legistation with regard to the
Choctaw and Chickasaw Nations prior to the late rebellion, and in foreo at that time,
not inconsisteut herewith, and further agrees to renew the payment of all annuities, ancd
other moneys :Lcerumwnndox said tudty stipulations and acts of legislation, from and
after the 30th of June, 1366. "

And again, by article 45 of said treaty, it is declaved that “all the rights, privileges
and immunities hercetofore possessed by said nations, or individuals thereot, ov to which
they were entitled under the treaties and legislation Deretofore made and h: xd in connec-
tion with them, shall be, and are hereby doelared to be, in fall force so tar as thoy ave
consistent with the provisions of this treaty.”

It is believed that the only vights given up by the treaty of 1366 are the right to
hold slaves, the right to the Ie: ased dlsbnot so called, between the 95th and 100tk
weridians of west lonymule, upon certain comhtxous therein sct forth, and the unre-
stricted right of self-government and fnll jurisdiction over persous and property, so
far as the samne may have been limited by articles 7 and 8 and 43 of said treaty. Under
the 7th article “the Choctaws and Chickasaws agree to such legislation as Congress
and the President of the United States may deem necessary for the better adininistra-
tion of justice and the protection of the rights of persons and property within the
Indian Territory ; provided, however, such legislation shall not in any wise interfere
with or annnl their present tribal organization or their respective legislatures or
judiciaries, or the rights, laws, privileges, or the customs of the Choctaw and Chick-
asaw Nations, respectively.” ‘This (ﬂ'fl(:l@ was designed to aid and protect rights of
persons and ploputy, not to destroy them, or interfore with the domestic affairs of the
two nations.

Article 8 provides for a general council of delegates from the several Indian tribes
or nations within the Indian Territory, and not “for a territorial government of the
United States, and its powers are expressly limited to subjects of common interest to
said tribes; and it is forbidden to ‘“legislate npon matters pertaining to the legisla-
tive, judicial, or other organization, laws, or customs of the several tribes or nations,”
except as therein plovided for. The 43d article enlarges the class of persons who aw
entitled to permits to temporarily reside in the Cloctaw and Chickasaw country, by
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giving the right to employés of “internal improvement companies;” and declares
that this article is not to be construed to affect parties already adopted, or to prevent
the employment temporarily of teachers, mechanics, and persons skilled in agriculture,
or to prevent the legislative anthoritics of the respective nations from authorizing
such works of internal improvement as they may deem essential to the welfare and
prosperity of the community; or, to be taken to interfere with or invalidate any ac-
tion had previously in this connection by either of the said nations.

Thus it would seem that in addition to such persons as the treaty of 1866 permits to
be employed in the country, such other class of persons may obtain permits as were
authorized to do so, under the theun existing laws of the Choctaw and Chickasaw Na-
tions; all other persons except those above described are declared to be intruders, and
shall be removed by the United States agent, assisted if necessary by the military.

Yonr attention to these and other provisions of the treaties between the Uuited
States and the Chickasaw Nation, and a comparison with them of the various bills
which have been introduced into Couww‘;q for the purpose of establishing a territorial
governinent of the United States over “he Indian Territory, (south of ](‘msms, west of
Missouri and Arkansas, north of Texas, and cast of a part of Texas and New Mexico,)
is respectfully invited.

Before proceeding, however, tc compare these measures with the treaties, permit
me to call your attention particnlarly to the nature of the title held by the Choctaws
and Chickasaws to the country embraced within their exterior limits.

Article 1 of the treaty of 1855, between the Uuited States and the Choetaw and
Chickasaw Indians, defines the exterior boundaries of their common country, and de-
clares that “pursuant to an act of Congress approved May 25, 1330, the United States
do hereby forever secure and guarantee the lands embraced within the said limits to
the members of the Choctaw and Chickasaw tribes, their heirs and suceessors, to be
held in common, so that each and every member of cither tribe shall have an cqual undivided
interest in the whole; provided, that no part thercof shall ever be sold without the consent of
both tribes ; and that said land shall revert to the United States if said Indians and
their heirs become extinet or abandon the same.”

Under the treaty of 1866, some important modifications and regulations were agreed
to in this connection. Instead of lholding in common of this undivided interest, tle
Choctaws and Chickasaws, native and adopted, may have each 160 acres thercof, sef
apart to be held in severalty; and certain Kansas Indians and freedmen were also to
be provided for, and the residue of said lands to be held by the Choctaw and Chicka-
saw Nations in thmr corporale capacities, and to be the common property of the Choetaw
and Chickasaw Nations, subject to the joint centrol of the two legislative councils.
(See article 33 of said treaty.)

Passing by the question whether it was competent for the United States and the
Choctaw Nation and the Chickasaw Nation to enter into treaty stipulations, whereby
the undivided interest which had vested in eaeh and every Choctaw, and each and
every Chickasaw, to an equal share in the whole body of lands embraced within the
exterior limits of the country deseribed in article 1, of the treaty of 1855, it is suffi-
cient for the present purposc to say that, under the treaty of 1866, the title to said
lands vested in the Choctaws and (,hlckasaws individnally i in part, and as_constitnent
portions of the Choctaw and Chickasaw Nations, with reversion to the United States
in case all of them and all of their heirs become extinet or abandon the same.

Having as briefly as possible called your attention to the most important stipula-
tions in the treaties made by the United States with the Chickasaw Nation, you are
now most respectfully asked to compare them with the provisions of the various bills
which have been introduced into Congress during the last six years, for the purpose of
establishing a territorial government over the Indian tribes inhabiting the Indian
Territory, so called, sonth of Kansas, west of Missouri aund Arkans;m, north of Texas,
and east of a part of Texas and New Mexico.

Taking the bill (H. R. 2635) reported last session, and passed tlnmwh two readings
and made the order of the day for the second Tuesd.zy of December n(,xt t0 be entitled
“An act for the better protection of the Indian tribes, and for their consolidation under
a civil government, to be called the Territory of Oklahoma,” as the exponent of the
others, it will be seen that it is incounsistent with the idea of protection to the Indian
tribes in the rights secured to themn by treaties, some of the provisious of which have
been quoted hercin.

It will be observed that the most important of those rights are the right of self-gov-
ornment as separate tribes under their own laws, customs, and usages, and the right to
lands as separate communities. The title of the bill above quoted shows that the idea
upon which it is based is the better protection of the Indian tribes by consolidating them
wunder one government, thus destroying their separate political existence, and with the de-
struction of their nationalities destroying the tenure by which they hold lands; in
other words, “extinguishing the Indian title,” so called. Destroy the right of self-gov-
ernment as sepamte polmcal communities and the power to claiin money now in  the
hands of the United States, or due fromn them to Indian nations as such, would also be













