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M  EVALUATION OF WATER POLLUTION CONTROL ARRANGEMENTS 

IN AND BY THE STATE OF ILLINOIS

CHAPTER I  

INTRODUCTION

This i s  a  study o f w ater p o llu tio n  co n tro l in  the S ta te  o f I l l i n o i s .  

The o b jec tiv e  o f the s tu d y  i s  th re e fo ld . F i r s t  the study p resen ts  th e  

h is to ry  of w ater p o llu tio n  co n tro l in  I l l i n o i s .  Primary emphasis i s  

p laced  on developments th a t  have occurred s in ce  the passage of the 

Federal Water Quality Act o f 1965. The 1965 Act i s  genera lly  viewed as 

a s tim u lan t to  s ta te  w ater p o llu tio n  co n tro l a c t iv i t i e s  throughout the  

United S ta te s . This s tudy  rev ea ls  how I l l i n o i s  responded to  the  A ct.

Second, th e  study^ compares the s t a t e 's  cu rren t c e n tra liz e d  management 

of w ater p o llu tio n  problems w ith  the previous decen tra lized  management 

approach. The term c e n tra liz e d  agency s tru c tu re  or arrangement means 

th a t  a l l  functions re la te d  to  w ater p o llu tio n , reg ard less  of the sources— 

in d u stry , a g r ic u ltu re , o r urban—a re  performed under the ju r i s d ic t io n  of 

one s ta te  agency. The term d e c e n tra liz e d  agency s tru c tu re  re fe r s  to  

arrangements wherein the a u th o r ity  fo r  p o llu tio n  co n tro l follow s noirmal 

agency ju r is d ic t io n a l  l i n e s .  For example, p o llu tio n  from p e s tic id e s  and 

fe e d lo t runo ff i s  d ea lt w ith  by the s t a t e 's  a g r ic u ltu re  departm ent; urhan 

sewer systems by a department o f h e a lth ; and drainage from mining 

operations by a department o f m ining.

1



T hird , the  study recommends p o ssib le  improvements in  the  cu rren t 

system . To s e t  th e  s tag e  fo r  the study , the  economic theo ries  of 

p o llu tio n  c o n tro l are reviewed.

In economic terms p o llu tio n  c o n tro l may be  viewed as an attem pt to 

.compensate f o r  o r c o rre c t fa i lu re s  in  the  market system. Under c e r ta in  

cond itions th e  market mechanism does not y ie ld  p r iv a te  tna-ximiTtn s a t i s ­

f a c tio n  or what economists r e fe r  to  as "p riv a te  optimum". In  economic 

theory "p riv a te  optimum" re fe rs  to  the most e f f i c ie n t  a llo c a tio n  of re­

sources fo r s a tis fy in g  the wants o f so c ie ty . P r iv a te  o p tim a lity  i s  

r e a liz e d  when resources are  a llo c a te d  so th a t  the  m arginal b e n e f its  

derived  from consuming a product a re  equal to  th e  m arginal s a c r i f ic e s  

in cu rred  in  producing the  product. The p r ic e  (P) the  consumer pays fo r  

a  product equals the m arginal cost (MC) of i t s  p roduction . This r e la t io n ­

sh ip  between p r ic e s  and costs  i s  g en era lly  expressed fo r  a m ulti-p roduct 

so c ie ty  as :

KOy MC„

However, i f  th e re  are  co s ts  associa ted  w ith  production  th a t are  not 

included in  th e  producers marginal c o s t,  the  above re la tio n sh ip  becomes 

an in e q u a li ty . Such an in eq u a lity  expresses a  f a i lu r e  of the market 

system to  a l lo c a te  i t s  resources in  a way th a t  y ie ld s  a  "p riv a te  optimum". 

Economist A llen Kneese describes th i s  f a i lu r e  of the market system 

as fo llow s:

. . .While most e x tra c tiv e , h a rv es tin g , p rocessing , and 
d is t r ib u t io n a l  a c t iv i t i e s  can be conducted r e la t iv e ly  
e f f ic ie n t ly  through the medium of exchange of p r iv a te  
ownership r ig h ts ,  th e  re tu rn  o f re s id u a l mass to  the



environment i s  h eav ily  to  common property  re so u rce s , 
l ik e  a i r  and w ater, where the  process of p r iv a te  exchange 
cannot be expected to  assig n  accurate  r e la t iv e  values 
to  a l te r n a t iv e  uses o f the reso u rces.^

For example, i f  a  m anufacturing concern through i t s  p roduction  operations

emits la rg e  amounts o f smoke in to  the a i r ,  th e  e f f e c ts  on nearby c itiz e n s

could be d e tr im e n ta l. C itizen  c o s ts , such as docto r v i s i t s  and p rescribed

m edication, necessary  because of th e  in te n s i ty  of th e  smoke, are  not

rep resen ted  in  th e  m arginal cost of the f irm 's  p ro d u c t. In  economics

such c i t iz e n  c o s ts  a re  considered as costs ex te rn a l to  the  production

process. They a re  c a lle d  ex te rn a l c o s ts . They a re  generated , in  the

cu rren t case , by th e  production  o f the detrim en ta l p ro d u c t, smoke. Such

de trim en ta l p roducts a re  c a lle d  e x te r n a l i t i e s .

The term m arginal s o c ia l  ccfst (MSC) i s  used to  express the inc lu sio n

in to  the  to t a l  c o s t o f th i s  a d d itio n a l or e x te rn a l c o s t .  The MSC i s  the

sum of the  m arginal e x te rn a l co s t (MEG) and the m arginal co s t of production—

MSĈ  = MEĈ  + MC .̂ When th e  e n t i r e  MSC i s  no t included  in  costing  a

f irm 's  o u tp u t, th e  p r ic e  o f the  product i s  no t r e f le c t iv e  of the " true"

co sts  o f p roduction .

This in d ic a te s  th a t  some of th e  costs  o f p roduction—those a t t r ib u ta b le  

to the smoke—a re  being b o m  s o c ia lly  and a re  not absorbed by the 

producers of th e  p roduct. The subsequent m isa llo c a tio n  of resources is

^Allen Kneese, "Environmental P o llu tio n ; Economics and Policy", 
The Americal Economic Review, Vol. LXI, (May, 1971), p . 155.



re f le c te d  in  th e  diagram below. Q’ i s  the output generated  by the  firm  

under normal market condi t i ons— The v e r t ic a l  d is tan ce  between 

MĈ  and MSC  ̂ a t  each output i s  the amount o f ex te rn a l co s t asso c ia ted

w ith  producing th e  firm s product—rat output Q*, MSC I f  th e  firm

were to  in c lu d e  the  m arginal s o c ia l co st as w e ll as the p r iv a te  co st o f 

p roduction , however, output would be r e s t r ic te d  to  Q^.. At o u tp u t Qq, P  ̂

MSC_.
MSC.

MC.

I f ,  on th e  o th er hand, the producer had in s ta l le d  a i r  p o llu tio n  

devices and included the cost of such in  h is  co s ts  of p roduction , the 

p r ic e  paid  by h is  sp e c if ic  consumers might n o t r e f le c t  th e  b e n e f its  

the e n t i r e  s o c ie ty  receives from th e  clean a i r .  In th is  case , th ese  

s p e c if ic  consumers arc  promoting a  b e n e f it  fo r  which they a re  n o t pa id . 

To describe  th i s  s i tu a t io n  i t  i s  sa id  th a t the  marginal s o c ia l  b e n e f it  

(MSB) received  from the clean a i r  i s  g re a te r  than the  amount of p r iv a te  

b e n e f it  compensated fo r in  the product p r ic e . The s o c ia lly  optim al 

p o s itio n  fo r  th e  e n t i re  production-consum ption process i s  sa id  to  be 

obtained when th e  follow ing i s  met:

MSB- = MSC* X



For a  multi-good econony th is  re la tio n s h ip  i s  expressed as ;.

MSB.

MSC.

MSB.

MSC

MSB.

MSC.
=  1

X y n

Paul Barkley and David Seckler summarize e x te rn a l i t ie s  as follow s :

A ll e x te rn a l e f fe c ts  have two p ro p e rtie s  : 
interdependency—one person’s behavior c re a te s  a 
co st o r b e n e f it  to  o th e r persons; and a lack  of 
compensation—th e  one who c re a te s  the co s t i s  not 
made to  pay fo r i t ,  nor i s  th e  one who c re a te s  a 
b e n e f it  com pletely rewarded f o r  i t .

Charles Cole, in  h is  book. Microeconomics: A Contemporary Approach,

describ es  th e  p o llu tio n  problem using  th e  concept of e x te r n a l i t i e s . Cole 

supposes the ex is ten ce  of a  stream  w ith  many uses—drink ing , swimming,
3

b o a tin g , viewing, and d isposing . He a s s e r ts  th a t  there  are  sev e ra l 

in d u s tr ie s  dumping e f f lu e n ts  in  the  amount o f OW* in to  the stream  d a ily  

as presen ted  in  the  f ig u re  below. The use of th e  stream  by th e  in d u s tr ia l  

operations i s  tra n s fe r re d  a t  a zero p r ic e . The re su ltin g  p o llu tio n  i s  

sa id  to  be harm ful to  the n o n in d u s tr ia l u se rs .

$

0
W*W w

Paul Barkley and David S eck ler, Economic Growth and Environmental 
Decay, (New York: H arcourt, Brace, Javanovich, I n c . , 1972) p . 101.

Charles Cole, Microeconomics: A Contemporary Approach, (New York:
H arcourt, Brace, Javanovich, I n c .,  1973) p . 475.



Because of the  harmful n a tu re  of th ese  e f f lu e n ts ,  the n o n in d u s tr ia l users 

a re  w ill in g  to  pay to  have th e  s tre n g th  o f the e f f lu e n ts  dim inished. A 

schedule o f the  marginal amounts th ese  c itiz e n s  a re  w ill in g  to pay i s  

rep resen ted  by th e  "m arginal v a lu a tio n  curve", OB. The t o t a l  amount which 

they a re  w illin g  to  pay i s  rep re sen ted  by

► W*

f(B) = OBW*

This amount o f money would be  used to  encourage th e  i n d u s t r i a l i s t  to  reduce 

th e  q u an tity  of e fflu e n ts  to  ze ro . The in d u s t r i a l i s t s ,  however, rece iv e  

considerab le  p r iv a te  b e n e f it from the  use of the  stream  as a  n^dium fo r  

w aste d isp o sa l. Because of th i s  v a lu e , to  lower the  e f f lu e n ts  to  zero  the 

i n d u s t r i a l i s t s  re q u ire  an amount equal to

rJ  f(A) = OAW*
0

A tten tio n  i s  now drawn to  th e  f a c t  th a t OAW*^OBff*. The in d u s t r ia l i s t s  

re q u ire  a  g re a te r  sum to drop th e  e f f lu e n ts  to  zero than th e  nonindus t r i a l i s t s  

a re  w ill in g  to  p a y A l l  i s  n o t l o s t ,  however, because o f th i s  d iffe re n c e . 

The m arginal v a lu a tio n  curves AW* and OB in te r s e c t  a t  E^. Cole concludes, 

" . . . a t  th i s  p o in t (E^) the  n o n in d u s tr ia l  u se rs ' vaarginal v a lu a tio n  o f 

what they must be paid  to remove th e  quan tity  ff, W* u n its  o f  w aste from s tre a :  

each day".^  This equ ilib rium  i s  obtained by bargaining between p a r t ie s .^

^ Ib id . ,  p . 473. '

^ Ib id .

^A d e ta ile d  d iscu ssio n  o f  th e . bargain ing  process i s  p resen ted  in  an 
a r t i c l e  by R.H. Coase, "The Problem o f  Social C ost", Jou rnal of Law and 
Ecooenics» Oct. 1960.



The equ ilib rium  i s  c a lle d  a P a re to -re le v a n t so lu tio n  to  th e  e x te rn a l i t ie s

problem. Robert Bish d iscusses the  P a re to -re lev an t p o s itio n  as fo llow s:

...S u ch  e x t e r n a l i t i e s , . . . ,  provide an opportunity  fo r  ac tio n  
th a t  can make both  the  generato r o f  the  e x te rn a l i ty  and the 
a f fe c te d  ind iv idual b e t te r  o ff  o r ,  a t  minimum, one o f the 
p a r t ie s  i s  b e t t e r  o f f  w hile the o th e r  i s  no worse o ff

Obviously in  the cu rren t case , dealing  w ith  the s tream 's  u ses , to  move

away from would cause a  lo ss  fo r one p a rty  o r  the o th e r . This market

so lu tio n  above produces a  w elfare gain  to  both p a r tie s  o f an amount equal

to  OE]A. . A market so lu tio n , however, i s  no t so re a d ily  av a ilah a le  as i t

seems from th e  exaaq>le above.

The above an a ly s is  leaves c e r ta in  q u estio n s to  be answered: How does

one determ ine th e  shape and p o s itio n  of the  m arginal v a lu a tio n  curves?

How are the  c it iz e n s  and in d u s t r ia l i s t s  brought together? How can the

c it iz e n s  be su re  the e f f lu e n t lev e ls  w i l l  be m aintained a t  the  agreed amount

of OW? Answers to  questions such as th e se  do n o t come w ithout some e f fo r t

and c o s t. The costs  o f ob ta in ing  the req u ired  inform ation  i s  re fe rre d  to

as tra n sa c tio n  costs (TC). An example o f  these  i s  co s ts  fo r  ob ta in ing

inform ation  on the  harm ful e f fe c ts  o f th e  p o llu ta n ts  on th e  c i t iz e n s .

Others in c lu d e  those in  ob ta in ing  in form ation  on the amounts and types

of p o llu ta n ts  p re se n t. A dditional co s ts  in  the form o f p o lic in g  fees

fo r  assu ring  compliance and co n trac tu a l fe e s  i f  the  p a r t ie s  reach a

form al agreement a re  a lso  p o ss ib le . When a l l  such aspects  a re  d e a lt

w ith , the  tra n sa c tio n  co s ts  can be to ta le d .  The tra n sa c tio n  costs  a re

^Robert B ish , The Public Economy of M etropolitan  A reas, (Chicago: 
Markham P ub lish ing  Conçany, 1971) pp. 19-20.
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then compared w ith  th e  community’s w elfare  gain (WG) stem ing from such 

a c tio n s . This comparison te s t s  the f e a s ib i l i ty  o f undertaking the 

a n t i-p o llu t io n  p ro je c t .  The p ro je c t i s  gen era lly  considered  economical 

or worthwhile i f  the  welfare^ gain i s  a t  l e a s t  equal to  th e  to tail 

tra n sa c tio n  c o s ts :

This re la t io n s h ip  is  c a lle d  a c o s t-b e n e f it  r a t i o . I t  y ie ld s  the w elfare  

gain  per u n it  o f tra n sac tio n s  c o s t.  The conclusion from th e  theory i s  

th a t  some arrangement must be made to  c o rre c t th e  g en era l f a i lu r e  of the  

market system  to  d ea l w ith  e x te r n a l i t ie s .  There i s  a  need fo r  some c o n tro l.

At th i s  p o in t th re e  questions regard ing  p o llu tio n  c o n tro l seem 

re le v a n t. What methods o f co n tro l should be used? What type of le g a l 

au thority - should be involved? What agency arrangements—ce n tra liz e d  o r 

d ecen tra lized —should be provided for?

As methods of c o n tro l, many economists opt fo r  use o f p o llu tio n
g

ta x e s , investm ent su b sid ies  v ia  ta x  c r e d i ts ,  o r u se r ch arg es . These 

approaches a re  given as an a l te rn a t iv e  to  d ire c t  agency c o n tro ls .

Economist R. 0 . Zerbe a s s a i ls  d ire c t  co n tro ls  by p o in tin g  ou t two areas 

w herein reg u la to ry  agencies genera lly  become in e f f ic ie n t .  He notes th a t

8
For d iscussions supporting the idea  of taxes o r  environm ental 

u se r  charges see Joe S. Bain, Environmental Decay, (Boston: L i t t l e
Brown C o., 1973) p . 41; Edwin G. Dolan, TANSTAAFL; The Economic 
S tra teg y  fo r  Environmental C r is is ,  (New York: H o lt, R in eh art, and 
W inston, 1972) p . 33; and A llen  Kneese, "Environmental. P o llu tio n : 
Economics and P o licy " , The American Economic Review, Vol. IX I, (May, 
1971) pp. 155-156.



agencies tend to :  1) have cuxohersome and in e f f ic ie n t  le g a l  enforcement

arrangements® and 2) lo se  s ig h t of th e i r  purpose.^® Zerbe advocates the 

use o f taxes as a  means of co n tro l.

The. appeal o f the tax  system stems from the tax  being viewed as nothing 

more than a p r ic e  on p o llu tio n . This "p ric e "  i s  more in  l in e  w ith the 

a l lo c a tio n  of resources through the market system  than  i s  a  system of 

d i r e c t  con tro l v ia  some regu la to ry  agency. This general optimism over 

the use of a sumptuary tax  (p rice) system  as a means of p o llu tio n  con tro l 

might no t, however, be w arranted. Speaking to  th e  effectiven«îss o f 

sumptuary taxes used by s ta te s  on tobacco and a lco h o l, James Maxwell 

no tes :

In  f a c t ,  in  an a ff lu e n t so c ie ty  th e  taxes are  
pushed no t hard  enough to secure imch dim inution 
b u t hard enough to  secure a la rg e  r e v e n u e .^

The statem ent in d ic a te s  th a t  a tax , l ik e  an agency, can become separated

from i t s  o r ig in a l  purpose. Maxwell fu r th e r  dem onstrates h is  skepticism

of a sumptuary ta x  system as a means o f re g u la tin g  consumption noting th a t:

...T a x a tio n  ra is e s  the p rice  o f th e  taxed p roduct.
In  i t s e l f ,  t h i s  may no t be an e f fe c t iv e  curb on con­
sumption. But i t  i s  the  only power o f a  sumptuary 
ta x , and i f  government is  not s a t i s f i e d ,  o th e r s tep s 
a re  a v a i l a b l e .^

®R. 0 . Zerbe, "T heoretical E ffic ien cy  in  P o llu tio n  C ontro l", Western 
Economic Jo u rn a l, Vol. IX, (D ec., 1970) p . 369.

^° Ib id . .  p . 375.

James Maxwell, Financing S ta te  and Local Government, (Washington 
D. C. : Brookings I n s t i tu t io n ,  1969) p . 87.

^ ^ Ib id .. p . 213.
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These ob jec tio n s to  th e  p o ssib le  e ffec tiv en ess  o f a tax  system, in  

essence, seen to  remove -taxes from the realm of being the  panacea fo r 

p o llu tio n  problems. The question  of method of co n tro l i s  l e f t ;  then , 

as an em pirica l one. This study surveys the use of non-tax reg u la to ry  

techniques as they have been app lied  by I l l in o i s  .

The q u estion  of th e  le g a l b a s is  fo r p o llu tio n  co n tro l can be 

considered a t  two le v e ls :  1) the  le g a l re la tio n sh ip  between th e  various

le v e ls  of government— fe d e ra l, s t a t e ,  and lo c a l;  and 2) the le g a l  r e la t io n ­

ship  between agencies w ith in  a given s ta te .  There seems to  be considerable 

agreement on th e  ro le s  o f each le v e l  o f government. E lizabeth  H askell 

concludes th a t  the  s ta te s  a re  " s t r a te g ic a l ly  s itu a te d "  to  deal b e s t w ith  

p o llu tio n  p r o b l e m s .H a s k e l l  in d ica te s  th a t  lo c a l governments a re  " . . .  

too c lose  to  th e  economic and p o l i t i c a l  p ressu res  th a t  c rea te  th e  problems

While th e  fe d e ra l government is  " . . . t o o  f a r  away from th e  environmental

p r o b l e m s . T h e  fe d e ra l government i s  envisaged as the  s tim u la to r o f
ISs ta te  a c t iv i ty  and the agent to  d ea l w ith in te r s ta te  problems.

The fe d e ra l government, in  ac tin g  as th e  s t a t e s '  prime mover, passed 

what i s  considered the most s ig n if ic a n t  p iece  of fe d e ra l le g is la t io n  in  

the a rea  o f w ater p o llu tio n  c o n tro l. The Federal Water Q uality  Act of 

1965. Under t h i s  a c t ,  th e  various s ta te s  a re  req u ired  to  hold h ea rin g s.

1 O
E lizabe th  H ask e ll, "New D irections in  S ta te  Environmental P lanning", 

Journal of the Americal I n s t i tu t e  o f P lanners, Vol. XXXVII, (Ju ly , 1971) 
p . 258.

^̂ Ibid.

^^For support o f th i s  general p o s itio n  see  th e  Environmental P ro tec tio n  
Agency, G uidelines: Water Q uality  Management Planning, (Washington D.C.:
U .B.C.P.O., 1971) and Jack  H e rsh le ife r , Water Supply: Economics Technology
and P o licy , (Chicago: U n iversity  of Chicago P ress , 1969) p . 224.
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adopt w ater q u a li ty  c r i t e r i a  fo r in te r s ta te  w a te rs , and adopt p lans fo r  

im plem entation and enforcement o f th e  w ater q u a lity  s tan d a rd s . The 

dead line  fo r  compliance was s e t  a t  June 30, 1967. The th ru s t  o f the  

le g is la t io n  allow s th e  s ta te s  to so lve  th e ir  own p o llu tio n  problems. This 

Act exem plifies th e  id ea  th a t the s ta te s  a re  in  the b e s t  p o s it io n  to  

oversee th e i r  s p e c if ic  po llu tio n  problems. A couple of q u estio n s remain, 

however, in  regard  to  th e  interagency re la tio n sh ip s  w ith in  a  given s t a t e .  

Should agency arrangem ents be ce n tra liz e d  and oversee many segments of the  

econony—a g r ic u l tu re ,  m anufacturing, mining, and m u n ic ip a litie s?  Should 

the o rg an iza tio n  be d ecen tra lized —m ulti-agency—allow ing each segment o f 

the economy to  have i t s  own agency? These questions seem to  be ignored.

The l i t e r a t u r e  g en e ra lly  does not deal w ith  th e  type of agency arrangements 

most e f fe c t iv e  in  implementing the various methods of p o llu t io n  co n tro l.

For example, Robert. Ayres and Allen Kneese i s  an a r t i c l e  on the production- 

consumption process note th ree c r i t i c a l  c o n tro l co n s id e ra tio n s : 1) the

d if f e r e n t  environm ental media—a ir , la n d ,  and w ater—cannot b e  considered 

se p a ra te ly ; 2) «an ad hoc approach to  problems i s  not adequate; and 3) 

environm ental programs must be planned w ith  th e  e f fe c ts  o f re s id u a ls  in  

mind.^^ A ll th re e  o f th ese  considerations lead  to the conclusion  th a t  

a c e n tra liz e d  management approach is  needed. No suggestion  as to  s p e c if ic  

form and a u th o r ity  i s ,  however, given in  th e i r  s tu d y . In  a  study  on w ater 

resources Jack  H e rsh le ife r  s ta te s  s p e c if ic a l ly  th a t  " . . .  c e n tra liz e d

16
Robert Ayres and A llen Kneese, "P roduction , Consumption, and 

E x te rn a l i t ie s " ,  The American Economic Review, Vol. LIX, (June , 1969) 
p . 282.
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d ec is io n  making i s  r e q u i r e d . . . "  to  assure  e f f ic ie n t  use o f w ater resou rces.

Again, however, no in d ic a tio n  o f the s tru c tu re  o f such management i s  given.

Another statem ent i s  made by N. William Hines in  a n a a r tic le  on le g a l

aspects  of w ater p o llu tio n  c o n tro l:

...T h e  success of a  s t a t e ’s co n tro l over th e  q u a lity  o f i t s  
w ater i s  h eav ily  dependent upon the comprehensiveness o f i t s  
p o llu tio n  le g is la t io n  and the ch arac ter and e ffic ien cy  of 
the regu la to ry  agency adm in istering  the co n tro l program.

S t i l l ,  l i t t l e  i s  sa id  about th e  r e la t iv e  importance of a s p e c if ic  type 

of agency arrangement. There i s  a  void in  the  l i t e r a tu r e .  A Ph. J). 

d is s e r ta tio n  done a t  th e  U n iv ersity  o f Oklahoma po in ts  out some sh o rt­

comings of Oklahoma’s m ulti-agency approach to  w ater p o llu tio n  c o n tro l.

As noted e a r l i e r ,  I l l i n o i s  has chosen a cen tra liz e d  agency to  co n tro l 

w ater p o llu tio n . This study analyzes and compares water p o llu tio n  

a c t iv i t i e s  by the S ta te  o f I l l i n o i s  under the s t a t e 's  d ecen tra lized  agency 

approach and the p resen t c e n tra liz e d  agency approach.

Methodology

This i s  b a s ic a lly  a  h i s to r ic a l  study. H is to r ic a l  d e ta i l  i s  necessary 

fo r  comparing the c u rre n t p o llu tio n  co n tro l e f fo r ts  w ith those o f the 

previous system. The time period  covered in  the  study i s  1960 to  1972 

in c lu s iv e . Because o f the  h i s to r ic a l  natu re  of th e  study, however, a

^^H ersh le ifer, Water Supply, pp. 222-223.

18N. W illiam H ines, "Legal and itegulatory Aspects of Water P o llu tio n  
C ontro l", in  Water P o llu tio n  Control and Abatement, ed. by Ted W ilrich  
and William Hines, (Ames, Iowa: Iowa S ta te  U niversity  P ress , 1965), p . 55.

^^Walter D. Johnson, "Water P o llu tio n  C ontrol in  and by the S ta te  
of Oklahoma", (unpublished Ph. D. d is s e r ta t io n .  U niversity  o f Oklahoma 
1971).
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review  of. a c t iv i t i e s  p r io r  to  1960 i s  p resen ted . The c r i t e r i a  used in  

ev a lu a tin g  the s t a t e ’s commitment to  abating w ater p o llu tio n  e n ta i ls  fou r 

b a s ic  a re a s : 1) le g a l  and o rg an iza tio n a l arrangem ents, 2) f in a n c ia l

commitment, 3) manpower commitment, and 4) enforcement and su rv e illa n c e  

a c t i v i t i e s .

The a t t i tu d e  of a  s ta te  regard ing  a  given problem i s  gen era lly  re ­

f le c te d  in  i t s  s ta tu te s .  I l l i n o i s  S ta tu te s  a re  surveyed from 1900 through 

1972 to  g ive  an in d ic a tio n  of the s t a t e ’s envisaged r o le  in  c o n tro llin g  

w ater p o llu tio n . Also im portant i s  th e  way le g a l  a u th o r ity  has been 

d is tr ib u te d  among the  various s ta t e  agencies as the laws have been enacted .

Secondly, the  s t a t e ’s record  of f in a n c ia l commitment to  p o llu tio n  con­

t r o l  i s  s tu d ie d . F inancia l commitment i s  viewed as an in d ic a to r  of the

earn estn ess  of the  s t a t e ’s endeavor to  meet i t s  s ta te d  g o a ls . Two con-
■ •

s id é ra tio n s  are  the  amounts and sources of funds made a v a ila b le . P ast 

f in a n c ia l  records of some of th e  s t a t e ’s agencies a re  unav a ilab le  in  the  

d e t a i l  needed. In  these  in s ta n c e s , estim ates a re  made. The b a s is  and 

method fo r  making the  estim ates a re  d iscussed in  the study where appropri­

a te .

The s t a t e ’s  manpower commitment i s  the th i r d  a rea  o f  concern. Like 

th e  f in a n c ia l  a sp ec ts , manpower resource a llo c a tio n s  a re  c ru c ia l  to  the  

c o n tro l of w ater p o llu tio n . The type and number of personnel assigned to  

w ater p o llu tio n  co n tro l should r e f le c t  the amount o f experience app lied  to  

th e  problem s. As i s  the  case w ith  f in a n c ia l d a ta , manpower estim ates  a re  

made \dien necessary .

The fo u rth  and f in a l  a rea  of concern is  based on th e  preceding th re e  

a re a s .  This a rea  i s  the  s t a t e 's  record  w ith  re sp ec t to  enforcement and
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su rv e illa n c e . One measure o f the enforcement record  i s  th e  types and 

amounts of money p e n a ltie s  assessed  by the s ta t e  in  v io la t io n s .  Also 

im portant i s  th e  g en era l-to n e  o f  le g a l opinions and o rd e rs  issued:by  

the enforcing  agency. A summary of each of th ese  opinions was compiled 

by the  w r ite r  and is  p resen ted  to  demonstrate the  fo rce fu ln ess  of the 

s t a t e 's  commitment. These opinions and orders a re  p resen ted  in  the 

words o f  the  ru lin g  a u th o r it ie s  where app rop ria te  to  cap tu re  the  tru e  

tone of those a u th o r i t ie s .

Once these  four a reas  a re  viewed, a  summary of the v arious s ta te  

agency 's a c t iv i t i e s  i s  made. C onsiderations req u ired  to  judge the  r e la t iv e  

e ffec tiv en ess  o f  the s t a t e 's  agency arrangements in  combating p o llu tio n  

p r io r  to  and a f te r  Ju ly , 1970 a re  a lso  p resen ted . Based on th e  judged 

weaknesses and s tren g th s  o f the cu rren t agency arrangem ents, recommendations 

are  made.

Format

The d a ta  p resen ted  in  th e  study come from published  and unpublished

sources. The th re e  major sources fo r  ideas and d a ta  p resen ted  in  th e

study a re  the  f i l e s  of various s ta t e  agencies, inteirviews w ith  s ta te

o f f ic ia l s ,  and o f f i c i a l  s ta t e  re p o rts . Due to  a  la c k  of tim e and money,

20industry  and m unicipal sources were no t consu lted .

The f i r s t  chap ter serv es as an in tro d u c tio n . Chapter Two serves

20Although re p re se n ta tiv e s  o f these  groups were n o t contacted  
d i r e c t ly ,  a  group o f l e t t e r s  from in d u s tr ia l  a s so c ia tio n s  and in d iv id u a l 
firms were reviewed in  th e  f i l e s  of the  P o llu tio n  Control Board. Inasmuch 
as th e  con ten ts of such l e t t e r s  a re  considered p r iv a te  p roperty  under the  
law, th e  l e t t e r s  a re  n e i th e r  quoted nor reporduced in  th is  s tu d y . The l e t t e r :  
d id , however, provide th e  w r i te r  w ith  considerab le  i n s i s t  in to  the  a t t i tu d e s  
of in d u s t r i a l i s t s  concerning the  n a tu re  and " s p i r i t "  of the  le g is la t io n .



15

as a  general h is to ry  of & e development of w ater p o llu tio n  co n tro l in  

I l l i n o i s .  This h is to ry  depends h eav ily  on the I l l i n o i s  S ta te  Laws and 

the  Annotated S ta tu te s  o f I l l i n o i s .  The p re sen ta tio n  also  depends on the  

p a s t annual re p o rts  and s tu d ie s  done hy personnel in  the various s t a t e  

agencies. To cap ture th e  tone of the developments, however, personal 

in terv iew s w ith  I l l in o i s  R epresen tative George B u rd it t ,  sponsor o f the  

Environmental P ro tec tio n  Act of 1970 and o th e r s ta t e  o f f ic ia l s  were 

necessary .

The s t a t e 's  record  o f f in a n c ia l commitment Is p resen ted  in  Chapter 

Three. The f in a n c ia l  d a ta  are  taken from p a s t and presen t s ta t e  documents 

such as the Budget o f th e  S ta te  of I l l i n o i s . Also im portant a t  th i s  p o in t 

a re  the records of the agencies involved in  w ater p o llu tio n . Much of the  

f in a n c ia l  d a ta  presented  come from l e t t e r s  and personal in te rv iew s. The 

persons in terview ed to  o b ta in  these  d a ta  a re  as fo llow s: Mr. Gordon

Brenne, budget an a ly s t f o r  the Enviornmental P ro tec tio n  Agency; Sandra 

Wiley, budget an a ly s t fo r  the  P o llu tio n  C ontrol Board; and .Doris Smith 

o f the I l l i n o i s  Department of P ublic  H ealth . Mr. Larry Bulloch of the 

I l l in o i s  Department o f Local Government A ffa irs  and Mr. W illiam S k o v ill 

o f the I l l i n o i s  Department of Revenue provided inform ation concerning 

ta x  re b a te s .

Chapter Four includes a record  of I l l i n o i s  manpower commitment to  

w ater p o llu tio n  c o n tro l. Some of th e  manpower data  presen ted  a re  es tim a te s . 

A ssistance in  developing th ese  estim ates  was received  from Mr. W illiam 

H arth , D irec to r of the D iv ision  of F ish e rie s  of the  Department of 

Conservation and Mr. George Lane, D irec to r o f the  D ivision  o f  O il and
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Gas Conservation o f th e  Department o f Mines and M inerals .

Chapter Five e n ta i l s  a d iscu ssio n  of p as t and p resen t su rv e illa n ce  

and .enforcement e f fo r ts  by th e  s t a t e .  This record i s  used to  comparé 

one.su rveillance-en fo rcem en t scheme v i t h  th e  o ther. The inform ation 

sources consu lted  concerning su rv e illa n c e  include the various agencies* 

annual r e p o r ts ,  fe d e ra l re p o r ts  of p o llu tio n  caused f is h  k i l l s ,  and 

personal in te rv iew s. The s t a t e 's  enforcement record is  p rim arily  taken 

from I l l i n o i s  P o llu tio n  C ontrol Board Opinions. The Opinions con ta in  

the  d e ta i l  and substance o f every case involving w ater p o llu tio n .

Where a d d itio n a l d e ta i l  i s  req u ired  in  th e  study various s t a f f  members 

are  c i te d .  Three lawyers se rv e  as supplem ental inform ation sources :

Lee Z e lle , o f the  Envirormfântal P ro te c tio n  Agency; Marvin Mednitz, 

P o llu tio n  C ontro l Board; and Joseph Karaganus, I l l in o is  O ffice of the 

Attorney G eneral. C onsu lta tions w ith  Hr. Clarence K lassen, one time 

Technical S ecre ta ry  o f the  S an ita ry  Water Board and f i r s t  D irec to r of 

the  Environmental P ro te c tio n  Agency and Mr. Richard W elle, Chief 

S an itary  Engineer fo r  th e  Environmental P ro tec tion  Agency a lso  prove 

valuable a t  t h i s  p o in t.

Chapter S ix  i s  a summary of the s t a t e 's  general record  of w ater 

p o llu tio n  c o n tro l.  In  a d d itio n , comparisons are made between the new 

c en tra liz e d  agency approach and the  previous m ulti-agency approach, 

as w ell as recommendations as to  how the  cu rren t system  can be improved.



CHAPTER II

ILLINOIS WATER QUALITY CONTROL;

PAST AND PRESENT

The passage of the  Environmental P ro tec tio n  Act of 1970 d ra s t ic a l ly  

changed w ater p o llu tio n  a c t iv i t i e s  in  I l l i n o i s .  ' The 1970 Act provided 

th e  s ta tu to ry  b a s is  fo r  implementing a c e n tra liz e d  agency approach.

P r io r  to  1970, w ater p o llu tio n  concerns were d iv ided  among various agencies 

of the s ta t e .  The le g is la t iv e  move toward a  c e n tra liz e d  approach was a 

re a c tio n  of the  le g is la tu r e  to  the a lleged  " in e ffec tiv en ess"  of the  previous 

d ecen tra liz ed  or m ulti-agency arrangem ents. ^ The seeds fo r  th is  change 

were sown during th e  1960's .  The i n i t i a l  impetus fo r  change was prompted 

by the  passage o f the Federal Water Q uality Act o f 1965. As noted in  

Chapter I ,  th i s  f e d e ra l  le g is la t io n  requ ired  the  s ta te s  to  upgrade and 

enforce w ater q u a lity  s tan d a rd s . Valuable benchmarks fo r  eva luating  w ater 

p o llu tio n  co n tro l as i t  e x is ts  today a re  provided by an examination of 

I l l i n o i s  s ta te  laws and s ta te  p o llu tio n  co n tro l agencies pre  and p ost 1965.

■ 1
Based on a personal in te rv iew  w ith Joseph Karaganus of the  I l l i n o i s  

S ta te  A ttorney G eneral’s O ffice , November, 1972.

17
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O rganization Evolvement P rio r  to  1965 

A f i r s t  s tep  in  studying the ev o lu tio n  o f a leg a l system involves 

an in v e s tig a tio n  of the system 's j u s t i f i c a t i o n .  The le g a l  ju s t i f ic a t io n  

fo r  w ater p o llu tio n  laws in  the e a s te rn  United S ta tes  and I l l in o i s  cornés 

from E nglish  Common Law. The d o c trin e  i s  based on r ip a r ia n  r ig h ts .^

Under th is  d o c tr in e , water r ig h ts  a re  r e s t r i c t e d  to  land owners whose 

p roperty  f ro n ts  on a w atercourse. Each r ip a r ia n  owner has an equal 

r ig h t to  th e  w ater reg ard less  o f the amount of land owned contiguous 

to  the waterway. William Hines no tes th e  c la s s ic  statem ent of r ip a r ia n  

r ig h ts :  " . . . i t  i s  the  r ig h t (of each r ip a r ia n  owner) to have the w ater 

flow by h is  land~undiminished in  q u an tity  and unimpaired in  q u a lity ."^

The essence of th is  statem ent, i f  l i t e r a l l y  in te rp re te d , i s  never to  

allow any person to  use the waterway or i t s  co n ten ts . A p ra c t ic a l  

in te rp re ta t io n  of the doctrine  allow s fo r  le g a l ac tio n  as soon as th ere  

has been a " .. .re c o g n iz a b le  dim inution in  the q u a lity  o r q u an tity  o f the 

r ip a r ia n  w aters"^ Successful w ater p o llu tio n  abatement and con tro l e f fo r ts

2
W illiam  Hines, "Legal and Regulatory Aspects o f Water P o llu tio n  

C ontro l", in  Water P o llu tion  Control and Abatement, ed. by Ted W illrich  
and William Hines (Ames, Iowa: Iowa S ta te  U n iversity  P re ss , 1967) p . 52.

3
Anonymous, "Water P o llu tio n " , Columbia Law Review, Vol. 70, (A pril, 

1970) p . 735. ------------------------------

4
H ines, Legal and Regulatory Aspects o f  Water P o llu tio n " , p. 56.

5
Columbia Law Review, "Water P o llu tio n " , p . 736.
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have, however, req u ired  an even fu r th e r  ex tension of th is  concept of 

r ip a r ia n  r ig h ts .

An example of the  extension of w ater use r ig h ts  was in  the case of

Richards v . V illage  of Edinburg. The issu e  in  th is  case was the

in d isc rim in a te  dumping of re fu se  by an in d u s tr ia l  p lan t in to  a creek .

The r e s u l t  was fo u l odor and in se c t in fe s ta t io n . Damages were f i l e d

fo r and awarded to  a non-contiguous ( to  the waterway) landowner. This

extension of the r ip a r ia n  d o c trin e  f e l l  under the  le g a l theory  of

nuisance. This theo ry , as applied  above, i s  summarized a s  fo llow s;

...N u isan ce  i s  c l a s s i f i e d . . .a s  an invasion o f a 
p a r t ic u la r  type of in te r e s t  causing a  sp e c if ic  kind of harm. 
In te rfe re n ce  w ith  a p ro p r ie to r 's  use of w ater running 
through h is  p roperty  o r causing consequential annoyance to 
a nearby landowner by the p o llu tio n  of w ater has g enera lly  
been accorded r e l i e f  by th is  cause of a c t io n .?

Another le g a l theory upon which cases were t r ie d  is  th e  "reason­

ab le  use" theory . This theory i s  based on the id ea  th a t  stream s, although
O

n a tu ra l ,  e x is t  fo r  the use and b e n e f it of man. This theory g ran ts  each 

r ip a r ia n  owner reasonable use of a given stream o r body o f w ater. In  terms 

of w ater p o llu tio n , before  a w ater use was considered unreasonable, a
Û

complaining r ip a r ia n  owner must have suffered  a c tu a l and m easurable in ju ry .

6
I b id . , p . 739.

7
Ib id .

8
Ibid., p. 737.

9
Ib id .
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The word a c tu a l, however, was su b jec t to  In te rp re ta t io n . In an early

case in  I l l in o i s  th e  court held  th a t  the in ju ry  from w ater p o llu tio n  must

be more than "nominal o r im m aterial" b efo re  an in ju n c tio n  to  stop p o llu tio n
10could be ob ta ined . This judgement was in  l in e  w ith the then p rev a ilin g

a t t i tu d e  on p o llu tio n  c o n tro l. The e d i to r ia l  s t a f f  of the  Columbia Law

Review describ es  th e  a t t i tu d e  a t  th a t tim e as  fo llow s:

Because of th e  r e la t iv e  d is in te r e s t  in  the p ro te c tio n  of 
n a tu ra l re so u rces  which ex is ted  during America’s r i s e  as an 
in d u s tr ia l  power, the n ine teen th  cen tury  co u rts  considered 
most w ater p o llu tio n  claims to  be damnum absque in ju r  in  when 
balanced a g a in s t most in d u s tr ia l  u ses . A r ip a r ia n  was always 
given p re fe ren ce  in  the s a t is f a c t io n  of h is  n a tu ra l w a n ts , . . .
However, during  th e  form ative period of A m erica's in d u s tr ia l  
development, th e  r ip a r ia n ’s r ig h ts  were o fte n  considered to  
be r e s t r i c te d  to  these domestic u ses.

In essence, the commitment to  enforcement by the courts was somewhat

jaundiced due to  th e  n a tio n a l a t t i tu d e  toward economic growth.

The I l l i n o i s  L e g is la tu r e 's ’f i r s t  s ta tu te  dea ling  s p e c if ic a lly  w ith
12w ater p o llu tio n  c o n tro l  was the Rivers and Lakes Commission Act of 1911.

The Act e s ta b lish e d  the  I l l i n o i s  R ivers and Lakes Commission. The 

members o f  the commission were appointed by the Governor w ith the consent 

of the Senate. The commission’s mandate r e la t iv e  to  w ater p o llu tio n  was 

" . . . t o  see  th a t  a l l  of the stream s and lakes of I l l i n o i s ,  wherein the

10
See the d iscu ss io n  of Tetherington v . Donk Brothers Coal Company in  

Fred Mann, Harold E l l i s ,  and N.G.P. Krausz, Water Use Law in  I l l in o i s ,  
(Urbana, I l l i n o i s :  U niversity  of I l l i n o i s  P ress , 1964) p. 26.

11
Columbia Law Review. "Water P o llu tio n " , p . 737.

12
Illinois, Statutes (1911), 115.
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S ta te  or i t s  c i t iz e n s  have r ig h ts ,  are  not p o llu ted  o r d e file d  by the
• f  O

d ep o sit o r a d d itio n  of any in  ju rons s u b s ta n c e s ...  Methods of en­

forcement g en era lly  included under the Act were as follows: 1) an order

by the commission to  cease  and d e s is t  p o llu tio n ; 2) a  t r i a l  h ea rin g  b efo re  

a c i r c u i t  co u rt; and 3) a  f in e  o f  not le ss  than $100 nor more than $1,000.^^ 

Six years a f t e r  the  passing  of the Rivers and Lakes Commission A ct, 

the S ta te  C iv il A dm in istra tive  Code of 1917 was p a s s e d . T h i s  code 

changed the e n t i r e  ad m in is tra tiv e  arrangement fo r  the I l l in o i s  government 

by c re a tin g  departm ents. The various departm ents’ w ater p o llu tio n  

a c t i v i t i e s  au thorized  under th e  code a re  d iscussed  below.

Departments o f A g ricu ltu re  and Conservation 

Under the C iv il  A dm in istra tive  Code, the  Department of A gricu ltu re  

was given the power to  "take  a l l  measures necessary  fo r  the p reserv a tio n  

" . . . o f  f is h ,  game b i rd s ,  and o th er w ild b i r d s . T h i s  power included 

the m onitoring o f w ater p o llu tio n  th a t  might a f f e c t  the live lihood  of the  

game of the stream s and lak es  of I l l i n o i s .  In  1925, th is  p ro v is io n  was 

amended to  give these  powers to  the  newly c rea ted  Department o f Conser-

13
Ib id . .  S ec t. 14, 118-119.

14
Ib id . .  S ec t. 26 ( a ) ,  121.

15
I l l i n o i s ,  S ta tu te s  (1917), 2.

16
Ib id . .  S ec t. 40, 20.
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v a tio n .^ ^  The Department o f Conservation was mandated to  " . . .e x e rc is e

th e  r ig h t s ,  powers, and d u tie s  conferred  by law and to  take such measures

as a re  necessary  fo r  the  in v e s tig a tio n  o f ,  and the  p reven tion  of p o llu tio n

of and engendering of sa n ita ry  and wholesome conditions in  r iv e r s ,  lakes 
1 Aand s tr e a m s .. ."  In  th is  Act the conservation  personnel were encouraged 

to  work in  conjunction w ith  any o th e r s ta te  departments au thorized  to 

preven t stream  and w ater p o llu tio n . This l a t t e r  fu n c tio n  has remained 

e s s e n t ia l ly  unchanged. Primary re s p o n s ib il i ty  fo r  p e s tic id e  and herb­

ic id e  c o n tro l s t i l l  remain w ith the Department of A g ricu ltu re .

Department of Mines and M inerals 

Acid runo ff in to  stream s and sa ltw a te r  emissions from unplugged or 

o p era tin g  gas and o i l  w ells  have been a s u b s ta n tia l  source of w ater po llu tion '. 

These sources of p o llu tio n  come under the ju r is d ic t io n  o f the S ta te  

Department of Mines and M inerals. The S ta te  Mining Board was c rea ted  in  

1941 to  a c t  fo r  the Department in  d ea lin g  w ith  mine p o llu tio n . The 

s p e c if ic  mandate of the Mining Board in  dealing  w ith w ater p o llu tio n  was 

to  p ro h ib it  " w a s t e " . W a s t e  was defined  in  the Act as any " ...u n rea so n ­

ab le  damage to  under ground or su rface  fre sh  or m ineral w a te r . . ."  One

17
I l l i n o i s ,  S ta tu te s  (1925), S ec t. 63 ( a ) ,  599-600.

18
Ib id .

19
I l l i n o i s ,  S ta tu te s  (1941), 934.

20
Illinois, Revised Statutes. Annotated (1971), Ch. 104, Sect. 65,93.
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of the  primary sources of such waste was abandoned o i l  w e lls . The 1941

Act gave the Board a u th o r ity  to req u ire  th a t  a l l  abandoned o i l  w e lls  be

plugged according to  the sp e c if ic a tio n s  of the law. The Board had the

a u th o rity  to  re q u ire  an owner, opera to r, o r manager* of a w e ll d r i l le d

fo r  o i l ,  gas, o r  any o ther purpose to  post a bond of $1,000 fo r  each
21w ell or a  b lanket bond of $10,000 fo r  a l l  such w e lls . The purpose 

of such bonds was to  cover any damages caused by the  w e ll. I f  ownership 

of a given w ell was unknown, or the known owner f a i le d  to  comply with a 

Board order concerning p o llu tio n , the Department ordered the w e ll capped 

w ith in  30 days a f t e r . the  discovery of the v io la t io n . This Board au th o rity  

remained e s s e n tia l ly  unchanged from 1941 to  1967.

The Department of Public H ealth 

The Department of P ublic  Health was c rea ted  under the C iv il Admin­

i s t r a t iv e  Code of 1917. At th is  time the S ta te  Board o f H ealth was 

authorized  to  a c t  in  an "advisory capacity" in  areas dea lin g  w ith  sewage 

treatm ent f a c i l i t i e s .  The Board was to  " . . .e x e r c is e  superv ision  over 

nuisances growing out o f the  operation  of s u c h .. ."  f a c i l i t i e s  and to  

" ...m ake , promulgate and enforce ru le s  and reg u la tio n s  r e la t in g  to  such
n o

nu isan ces."  The Code a lso  gave the Board au th o rity  to  make any examinations

21
Ib id .

22
I l l i n o i s ,  S ta tu te s  (1917), S ec t. 55, a r t .  3 , 28.

23
Ib id .
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includ ing  chem ical, b io lo g ic a l ,  and b a c te r ia l ,  deemed necessary to  p ro te c t
24the  " se c u rity  o f l i f e  and h ea lth  in  any lo c a l i ty  in  the S ta te ."  The

a u th o rity  designated above was amended in  Ju ly  of 1971 by Senate B i l l  
25620. Under th is  1931 amendment, the S ta te  Board of H ealth was au thorized

to  prepare and enforce reg u la tio n s  in  instances where sewage treatm ent

f a c i l i t i e s  in te rfe re d  w ith  the s a tis fa c to ry  q u a lity  of w ater fo r  drink ing

purposes. The Board was fu rth e r authorized to  re g u la te  the capping of

abandoned w ater w ells  to prevent ground w ater contam ination; to  examine

pu b lic  swimming pools and pub lic  bath ing  f a c i l i t i e s ;  and to  perform o ther

d u tie s  re la te d  to  h ea lth  in  general.

In  Ju ly  of 1957, the Department o f H ealth was a lso  au thorized  to

deal w ith th e  developing problems of ra d ia tio n  p o llu tio n  and d isp o sa l.

This i n i t i a l  le g is la t io n  gave the Department power over the s e le c tio n  of

s i t e s  to  lo c a te  f a c i l i t i e s  which might c re a te  a ra d ia tio n  hazard . This
28

power was s treng thened  by Senate B il l  757 in  August of 1963. At th is

24
Ib id . , Sect 55, a r t . 6 , 28.

25
I l l i n o i s ,  S ta tu tes  (1931), Sect. 55, 881.

26
Ib id .

27
I l l i n o i s ,  S ta tu tes  (1957) Sect. 55.32, 1169.

28
I l l i n o i s ,  S ta tu tes  (1963), Sect. 55.32, 3020.
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time the S ta te  Board of H ealth was au thorized  not only to r e g is te r  and 

in sp ec t such f a c i l i t i e s ,  b u t to  lic e n se  and co n tro l a l l  ra d ia tio n  sources 

in  the s ta te .

...................................  S an itary  Water. Board . . .

U n til the la te  1920's ,  the w ater p o llu tio n  au th o rity  of I l l in o i s

s ta t e  departments and agencies was a d m in is tra tiv e ly  fragmented. In 1929,

however, the General Assembly passed a  s ta tu te  c rea tin g  the S ta te  S an itary
29Water Board (SWB). According to  Mr. K.C. K lassen, Technical S ecre tary

of SWB from 1929 to  1970, th i s  l e g is la t iv e  ac tio n  was the " . . . f i r s t  in  th e

United S ta tes  to  recognize th e  e f f e c t  o f w ater p o llu tio n  and i t s  co n tro l

(as) more than (a  m atter) of pu b lic  h e a l th .

The S an ita ry  Water Board was composed of the D irectors o f the I l l i n o i s

Departments of P ublic H ealth , A g ricu ltu re , Conservation, and Public Works 
31and B uild ings. (The l a t t e r  was o r ig in a l ly  designated as the Department 

of Purchases and C onstruction .) In a d d itio n  to  th e  aforementioned 

department heads was one re p re se n ta tiv e  from i n d u s t r y . T h i s  industry  

Board member was se le c ted  by the Governor. The Board members served on a

29
H.R. 766, 57th General Assembly, 1 s t  Session (1929).

30
K.C. K lassen, an u n t i t le d  and unpublished paper, p . 1.

31
I l l i n o i s ,  Revised S ta tu te s ,  A nnotated, Ch. 19, Sect. 145.3, 405.

32
Ib id .
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parc-cim e b a s is  and w ithou t compensation fo r th e i r  d u tie s . A 1951

amendment to  th e  S an ita ry  Water Board Act of 1929 added to the  Board one
33re p re sen ta tiv e  from lo c a l  government. The Chief Sanitary  Engineer o f  the 

Department o f P ub lic  H ealth  was designated  to  serve as tech n ica l s e c re ta ry  

of the Board.

The purpose of the S an ita ry  Water Board, as s ta te d  in th e  t i t l e  o f

the 1929 Act, was to  . . . " c o n t r o l ,  prevent and abate  p o llu tio n  of the

stream s, la k e s , ponds and o th e r su rface  and underground w aters in  the

s t a t e . "  P o llu tio n  was defined  in  the Act to  mean:

. . .s u c h  a l t e r a t io n  of the p h y s ica l, chemical or b io lo g ica l 
p ro p e rtie s  of any w aters of the S ta te , or such discharge of 
any liq u id  gaseous o r s o lid  substance in to  any waters o f the 
S ta te  as w i l l  or i s  l ik e ly  to  c re a te  a nuisance or render 
such w aters harm ful o r d e trim en ta l or in ju rio u s  to pub lic  
h e a l th ,  s a fe ty  o r w e lfa re , o r  to  dom estic, commercial in d u s tr ia l  
a g r ic u l tu r a l ,  r e c re a tio n a l ,  o r o th e r leg itim a te  uses, or to 
liv e s to c k , w ild an im als, b i rd s ,  f is h  or o th er aquatic l i f e . 35

As can be seen  from th is  d e f in i t io n ,  the a u th o rity  of th e  S an ita ry

Water Board included concerns of each o f the Departments comprising th e

Board’s membership. Most of th e  A c t 's  17 sec tio n s  d e a lt  w ith  the  design ,

perm it issu an ce , and co n s tru c tio n  sp e c if ic a tio n s  fo r  san ita ry  sewage

system s. The d u tie s  req u ired  by the  SWB in  implementing th e  Act were

g en era lly  performed by the  Department o f Public H ea lth 's  Bureau o f Stream

33
I l l i n o i s ,  S ta tu te s  (1951), Sect. 3 (b ) , 1463.

34
I l l i n o i s ,  S ta tu te s  (1929), 386.

35
Illinois, Revised Statutes, Annotated. Ch. 19, Sect. 145.2, 403.
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P o llu tio n . The Bureau consisted  of a  s t a f f  of te ch n ica l, n o n -te c h n ic a l,

and c le r ic a l  p e rso n n e l. The Bureau was d ire c ted  by the Chief S an itary

Engineer. The B ureau 's functions were to :

. . .p rovide the  b a s ic  personnel necessary  to  carry  
ou t the p ro v is io n s  of the San itary  Water Board Act 
as s p e c if ie d  in  th e  s ta tu te s ..........................................

The bureau (was) responsib le  fo r in v e s tig a tin g  
and conducting day-to-day a c t iv i t i e s  fo r  the S an itary  
Water Board and prepare to  a s s i s t  in  p rep ara tio n  of 
a l l  formal ac tio n s  taken by the Board.

The primary p o l i t i c a l  ju r is d ic t io n s  dealing  w ith such f a c i l i t i e s  

were S an ita ry  D is t r i c t s  and River Conservancy D is tr ic ts .  A S an ita ry  

D is t r ic t  was defined  as any area  w ith in  the boundaries of two counties 

having w ith in  i t s  l im its  a t  le a s t  two c i t i e s  or v illa g e s  w ith  " . . . a n
37aggregate popu la tion  o f not le s s  than th i r ty - f iv e  hundred in h a b ita n ts ."  

This d esigna tion  allowed the ru ra l  and sm aller towns and v i l la g e s  to  tak e  

advantage of the b e n e f i ts  of having such d i s t r i c t s .  These were s in g le  

purpose D is t r i c t s .  They served as a tax ing  body to  f a c i l i t a t e ,  c o n s tru c t 

and manage sewage trea tm en t f a c i l i t i e s  fo r  the e n t ire  d i s t r i c t .  The River 

Conservancy D is t r ic t s  were e s tab lish ed  on a b a s is  s im ila r  to  th a t  of th e  

S an ita ry  D is t r i c t s .  The River Conservancy D is tr ic t ,  however, had some ten  

general fu n c tio n s , one o f which was the p revention  of stream  p o llu tio n

36
I l l i n o i s  Department of Public  H ealth , 47th Annual Report: F isc a l

Year 1963-1964. (S p rin g f ie ld , I l l i n o i s :  I l l i n o i s  Department o f Public H ealth , 
1964) pp. 70-71.

37
Illinois, Statutes (1945), 716.
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38from sewage treatm ent f a c i l i t i e s .  These d if f e r e n t  d i s t r i c t s  functioned

as the p o lic in g  agents fo r  the Sanitary Water Board.

As in d ica ted  above, th e  Sanitary Water Board was au thorized  to  " . . .

examine and in v e s tig a te  the san ita ry  q u a lity  of and e s ta b lis h  s tandards

of p u rity "  fo r  any of the stream s, lak es , ponds, and o th e r su rface  or
39

ground w aters in  the S ta te . Section 12 of the Act au thorized  th e  S ta te  

A ttorney G eneral’s O ffice  to  ac t a s  enforcement agent fo r  the S ta te  of 

I l l i n o i s  in  cases of v io la tio n s  of the A c t .^  The le g a l  ju s t i f i c a t i o n  

fo r  such ac tio n s  was the law of nuisances.

The essence of the  c rea tio n  o f  the SWB was to  move toward c e n tra liz in g  

th e  a u th o r ity  and co n tro l of water p o llu tio n . Each of the Board’s con­

s t i tu e n t  departm ents was placed under SWB a u th o r ity . In  regard  to  the  

Department of P ublic  H ealth , the SWB became the  a u th o r ity  over a l l  m atte rs  

in  the co n s tru c tio n  opera tion  and in sp ec tio n  of sewage treatm ent f a c i l i t i e s .  

The functions of perm it issuance and co n stru c tio n  of pub lic  w ater su p p lie s , 

swimming p o o ls , nuclear power p lan ts , and w ater w ells  remained, however, 

w ith  the Department of H ealth . R elative to  the Department of Conservation 

The SWB became the primary body in charge of p o llu tio n  caused by f is h  k i l l  

c a ses .

. . . t h e  Board a f t e r  consu lta tion  with the 
Department of Conservation s h a ll  through the

38
Mann, E l l i s ,  and Krausz, Water Use Law, pp. 161-162.

39
I l l i n o i s ,  S ta tu te s  (1929), 389.

40
Ib id .
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Attorney G eneral, b ring  an ac tio n  ag a in s t such 
person (p o llu te r)  and recover the  reasonable 
value of the f is h  or aq u a tic  l i f e  destroyed by 
. .  .p o llu tio n .

Any funds recovered from f is h  k i l l s  were to  be placed in  the Game and

Fish Fund in  the S ta te  Treasury.

The SWB's au th o rity  over a f f a i r s  involving Sanitary  D is tr ic ts  and

the Department of Mines and M inerals was somewhat r e s t r ic te d  by the

1951 amendment to the 1929 Act as fo llow s.

15-A . .  .Nothing in  th is  Act (SWB Act) s h a ll  be 
construed to  l im it o r supersede the p rov isions of an 
Act in  r e la t io n  to o i l ,  gas, c o a l and o th er surface
and underground reso u rces . . . ,  and the powers th e re in
g ran ted  to  p re v e n t.. .p o llu tio n  o f fresh  w ater supplies 
by o i l ,  gas o r  w ater o r o i l  f i e ld  w astes.

16 . .  .Nothing in  th is  Act contained s h a ll  apply
to  or be e f fe c tiv e  w ith in  the t e r r i t o r i a l  l im its  of o r be 
construed in  any manner to  a f fe c t  the p ro p erty , r e a l ,  
p ersonal or mixed, wherever s i t u a t e d , . . . ,  nor a f fe c t the 
ju r i s d ic t io n ,  r ig h ts ,  powers, d u tie s  and o b lig a tio n s  of 
any e x is tin g  sa n ita ry  d i s t r i c t s  which now has a human 
population  of one m illio n  or more w ith in  i t s  t e r r i t o r i a l  
l im i t s .42

The s p e c if ic  wording of both of these paragraphs l e f t  l i t t l e  room fo r

in te rp re ta t io n .  The S ta te  Mining Board kept i t s  enforcement p o s itio n .

Also th e  one sa n ita ry  d i s t r i c t  in  I l l i n o i s  w ith  "one m illio n  persons 

o r  more". The Chicago Sanitary  D is t r i c t ,  lik ew ise  remained autonomous. 

A fte r  th e  1951 amendment, th e  a u th o r ity  of the  SWB remained in ta c t  u n t i l

41
I l l i n o i s ,  S ta tu tes  (1951), S ec t. 13, a r t .  b , 1469-1470.

42
I b i d . , Sect 15-A and S ect. 16, 1470.
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the passage o f . th e  Federal Water Q uality  Act of 1965.

In  summary, th e  b a s ic  s tru c tu re  fo r  the cu rren t w ater p o llu tio n  

le g is la t io n  was developed a t  th ree  d if f e re n t  times — 1911, 1917, and 

1929. The I l l i n o i s  Rivers and Lakes Act of 1911 es ta b lish ed  the f i r s t  

statem ent of purpose d ire c te d  a t  m aintaining the q u a lity  of w aters in  

I l l i n o i s .  This was followed by the passage of the C iv il A dm inistrative 

Code of 1917. This le g is la t io n  es ta b lish ed  the various departments 

and assigned each a s p e c if ic  ju r is d ic t io n  in  dealing  w ith  w ater p o llu tio n .

In  1929, the c re a tio n  of the S an itary  Water Board, was an attem pt a t  

c e n tra liz in g  the  su rv e illa n c e  and enforcement o f w ater p o llu tio n  re g u la tio n s . 

The SIVB d e a lt  w ith  the  co n stru c tio n  and perm it issuance of sewage t r e a t ­

ment f a c i l i t i e s .  Throughout th is  time from 1911 to  1965, the primary 

re sp o n s ib il i ty  fo r l i t i g a t in g  com plaints in  the courts re s te d  in  the 

hands of the S ta te  A ttorney General.

R eaction of the S ta te  of I l l i n o i s  to  the 
F ederal Water Q uality  Act of 1965

As noted in  Chapter I ,  th e  Federal Water Q uality Act of 1965 

(PL 89-234) req u ired  the s ta te s  to : 1) hold hearings r e la t iv e  to  w ater

q u a lity , 2) adopt w ater q u a lity  c r i t e r i a  fo r  in te r s ta te  w ate rs , and 

3) adopt plans fo r  the  implementation and enforcement o f w ater q u a lity  

s tan d a rd s .

The i n i t i a l  response of I l l in o i s  to  PL 89-234 was to  merge the 

Chicago S an ita ry  D is t r i c t  w ith  the SWB in  areas dealing  w ith  the en­

forcement o f the  proposed w ater q u a lity  s tan d a rd s . Without th is  the 

Chicago S an ita ry  D is t r i c t  would not have been e l ig ib le  fo r  fe d e ra l
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f in a n c ia l  a id  fo r  sewage treatm ent p la n t c o n s tru c tio n . The amendment

was made to  the  SWB Act, Section 16, as p rev io u sly  shown:

. . .o b l ig a t io n s  o f any e x is tin g  s a n ita ry  d i s t r i c t s  which 
now have a  population  of 1,000,000 o r more w ith in  i t s  
t e r r i t o r i a l  l im i ts ,  except th a t  w ater q u a lity  standards 
s h a l l  be adopted and enforced by th e  S an ita ry  Water Board 
w ith in  such s a n ita ry  d i s t r i c t s ,  and except th a t the 
A ttorney General has the  power and a u th o r ity  to  commence 
a c tio n s  and proceedings to  p revent w ater p o l lu t io n . ..43

A s im ila r  amendment to  Section 15-A was passed in  1967 to  l im i t  powers

o f the Mining Board in  p o llu tio n  cases w herein adopted w ater q u a lity

standards had been v io la te d .

In fu r th e r  response to  PL 89-234, the S an ita ry  Water Board h e ld

hearings and adopted a comprehensive s e t  of w ater q u a lity  s tan d a rd s .

Water q u a li ty  s tandards are  used to  e s ta b lis h  p o lic ie s  fo r p reven tion ,

abatement and co n tro l of w ater p o llu tio n . This i s  done by d e fin in g  the

w ater q u a lity  requirem ents fo r  à given body o f w ater based on p resen t

and expected fu tu re  uses of th a t  w ater. Standards a re  comprised of ru le s

and reg u la tio n s  e s ta b lish in g  w ater q u a lity  c r i t e r i a  fo r  every in te r s ta te

stream  and lake and fo r  a l l  in te r s ta te  w a te rs . (A p resen ta tio n  of the

major in t e r s t a t e  .waters su b jec t to  PL 89-234 a u th o r ity  can be found in

Figure 1 .)  In  every case the c r i t e r i a  a re  c o n s is te n t w ith the  u se (s )  of

th e  w ater in  q u es tio n . Uses included a re : p u b lic  w ater su p p lie s , aquatic

43
I l l i n o i s ,  S ta tu te s  (1967), S ec t. 1 , §  16, 763-764.

44
I b id . .  S ec t. 1 §  15-A, 3331.
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FIGURE I

INTERSTATE WATERS SUBJECT TO PROVISIONS OF 
THE FEDERAL WATER QUALITY ACT OF 1965

Numbers S ig n ify  Rivers
1. M ississip p i 7 . Kankakee
2. Ohio 8 . Des P laines
3. Wabash 9 . Fox
4. S aline 10. Rock
5. I l l i n o i s 11. Pecatonica
6. Iroquo is 12. Lake Michigan
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l i f e ,  re c re a tio n , and in d u s tr ia l  w ater s u p p l i e s . W a t e r  q u a lity  

standards s ta t e  th a t  no waste i s  to  be discharged in to  any w aters of 

the  s t a t e  w ithout f i r s t  being given the treatm ent necessary  to  prevent 

p o llu tio n . To insure  th is  there  a re  in d u s tr ia l  and sewage treatm ent 

requirem ents worked in to  the s tan d ard s.

The adoption of these standards by the S ta te  of I l l i n o i s  occurred 

in  th re e  s te p s .  The f i r s t  s tep  e s tab lish ed  the w ater q u a lity  c r i t e r i a  

fo r  th e  s t a t e ’s n ine r iv e r  bas in  a r e a s . T h e s e  c r i t e r i a  s e t  fo rth , the 

minimum o x y g ^  requirem ents fo r th e  various uses of w ater noted above. 

The f i r s t  s e t  of these c r i t e r i a  was e s tab lish ed  in  September o f 1966. 

The f in a l  s e t  was approved in  June of 1967. The second s tep  in  

e s ta b lis h in g  standards was the adoption o f plans fo r  implementing the 

e s ta b lish e d  w ater q u a lity  c r i t e r i a .  The f i r s t  o f th e se  implementation 

plans was subm itted in  March, 1967 and th e  l a s t  in  January , 1968. Once 

the w ater q u a lity  standards were developed and im plem entation p lans

45
I l l i n o i s  S an itary  Water Board, Rules and Regulations Water Q uality 

S tandards, SWB-7 through SWB-15.

46
The es ta b lish ed  r iv e r  basins and corresponding ru le s  and regu la tions 

a re  as fo llow s: I l l in o i s  SWB Rules and Regulations SWB-7 covers the in te r ­
s ta te  w aters o f Lake Michigan and L i t t l e  Calumet R iver, Grand Calumet River 
and Wolf Lake; Rules and Regulations SWB-8 covers the  i n te r s t a t e  w aters of 
the I l l i n o i s  River and lower sec tio n s  of DesPlains R iver; Rules and Regu­
la t io n s  SWB-9 covers the in te r s ta te  w aters o f the Wabash River and tr ib u ta ry  
stream s c rossing  in to  Indiana; Rules and Regulations SWB-10 covers the Ohio 
River and the  Saline River; Rules and Regulations SWB-11 covers Rock R iver, 
Fox R iver, DesPlaines River (p o rtio n s) , Kankakee Ri%er; Rules and Regulations 
SWB-12 covers the M ississipp i River—common boundary between I l l i n o i s  and 
Iowa; Rules and Regulations SWB-13 covers the M ississ ip p i R iver between 
I l l i n o i s  and M issouri; Rules and Regulations SWB-14 covers a l l  in te r s ta te  
w aters exclusive  of in te r s ta te  w aters; Rules and Regulations SWB-15 covers 
the  Chicago R iver, the Calumet R iver, and the Calumet Harbor B asin.
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enacted , the Board began to  c a rry  out i t s  mandate — the prevention 

of w ater p o llu tio n  through the co n stru c tio n  of adequate sewage treatm ent 

f a c i l i t i e s .  According to  Mr. K lassen, the changes in  the standards r e ­

s u lt in g  from th e  FWQA of 1965 caused many o f the treatm ent p lan ts  to  

upgrade th e ir  c a p a c i t i e s F o l l o w i n g  the passage of the FWQA of 1965, 

the S ta te  of I l l i n o i s  began to  sense th a t the  SWB co n tro l arrangements 

were inadequate. For a p re sen ta tio n  of the noted areas of d is s a t is f a c t io n  

and d e ta i l  of th e  subsequent d ra ftin g  and enactment of the Environmental 

P ro tec tio n  Act o f  1970, see  Appendix I I .

The Environmental P ro tec tio n  Act o f 1970 

The Environmental P ro te c tio n  Act of 1970 was passed in  June of 1970 

and implemented e f fe c tiv e  Ju ly  1, 1970. The Act c reated  a t r i p a r t i t e  

o rg an iza tio n a l s tru c tu re .  The th re e  t i e r s  co n s is t o f the Environmental 

P ro tec tio n  Agency (EPA), the P o llu tio n  Control Board (PCS), and the 

I l l i n o i s  I n s t i tu te  fo r Environmental Q uality  (lEQ), authorized under 

Sections 4, 5, and 6 of th e  Act respectively .^®

The f i r s t  o f  the th re e  ad m in istra tiv e  segments mentioned above i s  

the Environmental P ro tec tio n  Agency. The EPA's in te rn a l o rg an iza tio n a l

47
Based on a  personal in terv iew  w ith Mr. K.C. K lassen, one time 

Technical S ecretary  of the  S an itary  Water Board and f i r s t  D irec to r o f 
the EPA in  S p rin g fie ld , I l l i n o i s .

48
The Environmental p ro te c tio n  Act of 1970 i s  presented  in  Appendix I .



FIGURE 2

ORGANIZATION CHART OF THE ENVIRONMENTAL 
PROTECTION AGENCY OF THE gTATE OF 

ILLINOIS, JUNE 30, 1972
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Source: Taken from th e  records of th e  Personnel S ec tion  of the  Environmental P ro te c tio n  Agency,
S p r in g f ie ld , I l l i n o i s .
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s tru c tu re  as of June 30, 197.2 is  p resen ted  in  F igure 2 below. Two

b a s ic a l ly  d i f f e r e n t  functions are  recognized in  the  o rg an iza tio n ’s

network o f d iv is io n s—serv ice  and c o n tro l; For example, the D ivision

o f A dm inistrative Services i s  resp o n sib le  fo r  h ir in g  personnel fo r  a l l

o th e r d iv is io n s , m aintain ing f in a n c ia l  records fo r  a l l  d iv is io n s , and

dissem inating  pu b lic  inform ation fo r  th e  e n t i re  agency. One of the

EPA’s fo u r c o n tro l d iv is io n s  i s  the D iv ision  of Water P o llu tio n  C ontro l.

The D iv ision  i s  au thorized  to :

. . . r e s t o r e ,  m ain ta in , and enhance the  p u r ity  o f the 
w aters of the S ta te  in  order to  p ro te c t  h e a lth , w e lfa re , 
p ro p erty , and the q u a lity  of l i f e ,  and to  a ssu re  th a t  no 
contaminants a re  discharged in to  th e  w aters w ithout being 
given the  degree of treatm ent o r c o n tro l necessary  to  
prevent p o l lu t io n .49

The D iv ision  was i n i t i a l l y  s ta f fe d  by th e  personnel of the o ld  Bureau

o f Stream P o llu tio n . D eta il on the number o f  personnel and d u tie s

performed by them is  presented in  subsequent chap ters of th is  study .

Charges ag a in s t v io la to rs  of the  Act a re  prepared by the D iv isio n ’s le g a l

s t a f f  in  con junction  w ith the S ta te  A ttorney G eneral’s O ffice . The

charges a re  p resen ted  befo re  and ru le d  on by the P o llu tio n  C ontro l Board.

The P o llu tio n  Control Board c o n s is ts  of f iv e  board members and a

s t a f f  o f c l e r ic a l  and le g a l a s s is ta n ts .  The f iv e  board members a re

appointed by the Governor w ith the consent o f  the  S enate. The Board’s

gen era l operations include holding a t  le a s t  one meeting each month.

The m eetings a re  to  develop such th in g s  as p o llu tio n  standards and

49 »
I l l i n o i s ,  S ta tu te s  (1970), S ec t. 1 , v  11, 882.
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Board o p era tin g  ru le s  and re g u la tio n s . The primary function  of the  

Board i s  to  " .. .d e te rm in e , d e fin e , and implement the environmental 

c o n tro l standards ap p licab le  to  the  S ta te  of I l l i n o i s  and adopt ( fu r th e r)  

ru le s  and r e g u la t io n s . . ."  as they a re  co n s is te n t w ith the A c t . O n e  

s u b tle ty  o f the  enforcement arrangements not re a d ily  seen in  the o v e ra ll  

s t r u c tu r e ,  however, i s  the presence of the  S ta te  Attorney G eneral's  

Off i c e . T h e  ram ifica tio n s  of th is  as they a re  re la te d  to  the  D iv ision  

a re  d iscussed  in  more d e ta i l  in  Chapter V. For the purpose of the p resen t 

d isc u ss io n , the Attorney G eneral' s presence need only be noted.

The I n s t i tu t e  of Environmental Q uality  i s  th e  th ird  t i e r  created  

by the A ct. Unlike the above mentioned o rg an iza tio n s , the lEQ is  not 

d i r e c t ly  involved in  w ater p o llu tio n  c o n tro l. The general functions 

o f the I n s t i t u t e  cen te r  around app lied  research  and educational curriculum  

development. The applied research  in  some in stances i s  preformed to  a id  

th e  s ta f f s  of the EPA and the PCS. For example, the I n s t i tu te  a ids in  

re sea rch  fo r  developing w ater q u a lity  standards in  I l l i n o i s .  The 

I n s t i t u t e  i s ,  however, only p e r ip h e ra lly  involved in  the functions of 

abatem ent and co n tro l of w ater p o llu tio n . Because of th is  lack  of 

d i r e c t  inyolvment in  w ater p o llu tio n  c o n tro l, the lEQ i s  not considered 

in  the p re sen t study .

In  summary, the i n i t i a l  re ac tio n  of the S ta te  o f I l l in o i s  to the

50 -
I b id . , 5 5 , A r t . b , 879.

I b id . ,  §  42 -  § 4 3 , 893.
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Federal Water Q uality  Act of 1965 was to :  1) red e fin e  the a u th o rity

over w ater p o llu tio n  of the  Department o f Mines and M inerals and the  

s a n ita ry  d i s t r i c t s  over 1,000,000 population and 2) pass w ater q u a lity  

standards and develop implementation plans fo r the new stan d ard s. The 

next major change in  p o llu tio n  contro l came with th e  passage of the 

Environmental P ro tec tio n  Act of 1970. This e n ta ile d  a to ta l  reo rg an iza tio n  

o f the s t a t e 's  w ater p o llu tio n  contro l arrangem ents. The 1970 Act 

developed a more ce n tra liz e d  au tho rity  in  dealing  w ith  p o llu tio n  co n tro l 

than was p re sen t w ith the previous (SWB) arrangem ents. The agencies 

c reated  by the Act to d ire c t  p o llu tio n  abatement and co n tro l e f fo r ts  were 

the I n s t i tu te  fo r  Environmental Q uality. The EPA and the PCB are the  two 

arms d ir e c t ly  involved in  p o llu tio n  co n tro l e f fo r ts  fo r the s ta te .



CHAPTER III

ILLINOIS' MONETARY COMMITÎIENT TO 

WATER POLLUTION CONTROL

As noted in  Chapter I ,  th e re  are  four genera l aspects to  water 

p o llu tio n  c o n tro l: le g is la t iv e  ju s t i f i c a t io n ,  f in a n c ia l  commitment,

manpower commitment, and le g a l enforcement. The previous chap ter traced 

the  h is to ry  and development of the le g is la t iv e  ju s t i f i c a t io n .  This 

Chapter examines the  s t a t e 's  f in a n c ia l expenditures fo r w ater p o llu tio n  

c o n tro l. The time period  covered i s  from F.Y. 1960 through F.Y. 1972.

This g ives enough o f a trend  in  spending to  note any reac tio n  by the 

s ta te  to  th e  F ederal Water Q uality Act of 1965 and to  the Environmental 

P ro tec tio n  Act o f 1970. The sp e c if ic  ra te s  of change in  s ta t e  spending 

on w ater p o llu tio n  co n tro l should not be taken as ab so lu te , however.

A p o rtio n  of the  in creases  can be a ttr ib u te d  to  increased  u n i t  costs 

o f personnel se rv ic e s , equipment and f a c i l i t i e s  over the years covered 

in  the stu d y . Since th e re  are  no adequate measures of in f la tio n a ry  

p ressu res  fo r  s ta t e  le v e l  spending, the d o lla r  amounts presented here in  

include p r ic e  in c reases  where and when they occurred . Public sec to r 

funds g en era lly  come from th ree  sources—ap p ro p ria tio n s , bond s a le s , 

and in tergovernm ental t r a n s f e r s . P riv a te  s e c to r  funds g en era lly  come 

from co n trib u tio n s  by conservation  and environm entally o rie n ted  groups 

and expenditures by la rg e  corporations and in d iv id u a ls . This re p o rt deals

39
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prim arily  w ith f in a n c ia l  commitments by the government o f th e  S ta te  

of I l l i n o i s .  O ther sources mentioned above are included only when they 

e f fe c t  the amount o f funds to  be spen t by the S ta te  of I l l i n o i s .

Thé f in a n c ia l  commitment of the  s ta te  can b e  broken down in to  d i r e c t  

and in d ire c t  ex p en d itu res. D irect expenditures a re  those which a re  made 

d ire c t ly  through some s ta t e  agency. In  compiling d ire c t  expenditures 

fo r various s t a t e  agencies, the problem of j o in t  co sts  i s  encountered.

The jo in t  cost problem i s  the reason why many of the d ire c t  expenditure 

fig u res  in  th is  study a re  e s tim ated . In  economic theory j o in t  co s ts  

occur when the p roduction  of one product and/or se rv ice  automaMcal ly  

e n ta i ls  the production of another product or s e rv ic e . The s p e c if ic  co s t 

of each product o r se rv ic e  becomes indeterm inant. Examples o f jo in t  

costs  regarding w ater p o llu tio n  co n tro l are  found in  se v e ra l in s ta n c e s .

Due to the infrequency of p o llu tio n  episodes, i t  i s  uneconomical fo r 

some s ta te  departments to  have fu ll- t im e  s ta f f  members working so le ly  

on p o llu tio n  su rv e il la n c e . Each o f the departments d iscussed  in  Chapter 

I I  have f ie ld  personnel perform ing various functions fo r th e i r  s p e c if ic  

departm ent. In  most ca se s , lo c a tin g  p o llu te rs  and a id in g  in  in v e s tig a tio n s  

of p o llu tio n  episodes i s  simply one of the s ta f f  member’s d u tie s .  The 

departm ent's d i r e c t  expenditures on w ater p o llu tio n  c o n tro l, th en , must 

be estim ated . In  some in s ta n c e s , th ese  expenditure estim ates  can be made 

by assuming th a t  a fix ed  po rportion  of a given agency’s expenditu res 

are spent on p o llu tio n  c o n tro l. For example, i f  i t  i s  known th a t  two- 

th ird s  of a  given agency’s personnel time and m a te ria ls  a re  committed 

to p o llu tio n  c o n tro l,  th e  d ire c t  co s ts  can be a llo c a te d  annually  by
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using a  m u lt ip l ie r  of tw o -th ird s . I f ,  however, th e  p o rp o rtio n  of time 

spent i s  v a r ia b le ,  an a l te rn a t iv e  means of expenditu re  es tim atio n  must 

be used. Where an agency 's personnel deal w ith  p o llu tio n  problems, only 

as they occur, and the occurrences are  i r r e g u la r , th e  estim ates  must in ­

clude monies expended only fo r those s p e c if ic  in s ta n c e s . D o lla r ex­

pend itu res  s p e c i f ic a l ly  fo r  w ater p o llu tio n  c o n tro l,  used in  th is  ch ap te r, 

are estim ations based on da ta  provided by the p ro fe ss io n a l s ta f f s  of th e  

agencies invo lved .

In d ire c t  expenditu res a re  those which a re  not made as d i r e c t  cash 

ou tlays through s t a t e  agencies . An example o f an in d ir e c t  expenditure 

by the  S ta te  o f I l l i n o i s  i s  the tax  c re d it  allowed p r iv a te  concerns fo r  

expenditures encountered in  purchasing a n ti-p o llu t io n  d ev ices.

D irec t Expenditures 

P r io r  to  1970, d i r e c t  expenditures fo r w ater p o llu tio n  co n tro l came 

p rim arily  from th e  departm ents th a t  comprised the S an ita ry  Water Board 

(SWB). Since th e  passage of the Environmental P ro te c tio n  Act o f 1970, the  

m ajo rity  o f the  d i r e c t  expenditures have come from th e  agencies c rea ted  

by the A ct. There are  s t i l l ,  however, some d i r e c t  expenditu res from o th e r 

s ta te  departm ents.

Department of A g ricu ltu re

H is to r ic a l ly  th e re  has been no d ire c t  a l lo c a t io n  o f funds by the 

Department of A g ricu ltu re  to  w ater p o llu tio n  c o n tro l.  Water P o llu tio n  

problems o f the departm ent a re  mainly those concerning fe e d lo t ru n o ff , 

p e s tic id e , and h e rb ic id e  or f e r t i l i z e r  a p p lic a tio n .^  With regard  to  feed -

^Based on a  p erso n a l in terv iew  w ith  Mr. Joseph B erta  o f th e  D iv ision  
of S o il and Water Conservation, I l l i n o i s  Department o f A g ricu ltu re  on A p ril 
12, 1973.
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l o t s ,  th e re  a re  only 60 in  I l l i n o i s  w ith liv e s to c k  counts of 1,000 head 
2

or more. According to  Mr. Joseph B erta , D irec to r of the D ivision of 

S o il and Water Conservation, 60 fe e d lo ts  a re  not enough to w arrant much 

a t te n t io n  concerning p o llu tio n  c o n tro l.  C urren tly , th ere  a re  no reg u la tio n s  

governing the  ap p lic a tio n  o f p la n t n e u tr ie n ts  or f e r t i l i z e r s .  There a re  

some lic e n s in g  requirem ents fo r  the  use of h erb id ices  and in s e c tic id e s .

The lic e n se s  a re  granted by the Department o f A g ricu ltu re 's  D ivision  of 

P lan t and In d u stry . The amount o f tim e devoted to  th is  lic e n s in g  fu n c tio n , 

however, i s  very sm all. A ll in  a l l ,  th e  Department o f  A gricu ltu re  has 

not devoted any s ig n if ic a n t  amount o f  time to  the sp e c if ic  concerns of 

w ater p o llu tio n . Complaints on a g r ic u l tu r a l ly  caused p o llu tio n  occurrences 

a re  d ire c te d  to  th e  Environmental P ro te c tio n  Agency's D ivision o f Water 

P o llu tio n  C ontro l. P r io r  to  Ju ly  1 , 1970, com plaints were d ire c ted  to  the 

Bureau of Stream P o llu tio n  of the  Department of P ublic  Health o r the 

S an ita ry  Water Board. Because of th i s  lack  o f d ire c t  involvement, th e  

Department of A gricu ltu re  w i l l  no t be  d iscussed  fu r th e r  in  th is  study .

Department of Conservation

As in d ic a ted  in  Chapter I I ,  th e  Department of C onservation 's ro le  

in  w ater p o llu tio n  abatement and c o n tro l i s  to  in v e s tig a te  f is h  k i l l s  

caused by p o llu ted  waterways. Conservation f ie ld  o f f ic e rs  and b io lo g is ts  

from th e  D epartm ent's D iv ision  of F ish e rie s  a id  in  in v e s tig a tin g  f is h  k i l l s .  

Because o f th is  involvem ent, some d i r e c t  expenditures from p o llu tio n  con-

^The Department of A g ricu ltu re  does no t reg u la te  feed lo ts  th a t  have 
le s s  than  1,000 head of l iv e s to c k .
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t r o l  a re  in cu rred  by the  Department. However, th ese  F ish e rie s  D ivision  

personnel perform many ta sk s  o th er than f is h  k i l l  in v e s tig a tio n s . F u rther­

more, the D iv ision  does no t m aintain  records on the s p e c if ic  amounts o f time 

involved by f i e ld  personnel and b io lo g is ts  in  f ish  k i l l  in v e s tig a tio n s . 

Because of the jo in t  co s t problem, the  D iv ision 's  t o t a l  f in a n c ia l  commitment
3

to  w ater p o llu tio n  a c t iv i t i e s  i s  an estim ation . The estim ates  a re  based 

on the average number o f days involved per employee in  f is h  in v e s t i ­

g a tio n s . This i s  converted in to  d o lla rs  by using the average s a la r ie s  of 

the personnel involved . An ad d itio n a l d o lla r  estim ate made by Mr. Harth 

i s  included fo r  u t i l i z a t i o n  of equipment and f a c i l i t i e s .  The estim ated 

expenditures by the Department o f Conservation a re  p resen ted  in  Table 1 

below.

A ll expenditures on f is h  k i l l  in v estig a tio n s  by the S ta te  Department 

of Conservation a re  taken d ire c tly , from the Department's budget appropri­

a t io n s . Some s ta t e s  rece iv e  fe d e ra l assis tan ce  in  financing  f is h  k i l l  

in v e s tig a tio n s  by applying fo r such funds under the Dingle Johnson Act 

of 1950.* This Act provides " . . . t h a t  the United S ta tes  s h a l l  a id  the 

s ta te s  in  f is h  r e s to ra t io n  and management p ro jec ts , and fo r o th er purposes. ..5

3
Mr. W illiam  H arth , D irec to r of th e  Division of F ish e r ie s , was 

h e lp fu l in  e s tim atin g  the money spent by the Department of Conservation.

^U.S. Congress, House, Dingle Johnson Act of 1950, Pub. L. 81-681, 
8 1 st Cong., 2nd S e s s .,  H.R. 6533, p . 430.

^ Ib id .
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F ish  k i l l  inv estig a tio n , funds can be obtained  under §77 of th is  Act.

Mr. Harth in d ica ted  th a t  I l l i n o i s  uses Dingle Johnson funds fo r conser-
6v a tio n  purposes b u t not to recover the co s t of in v e s tig a tin g  f is h  k i l l s .

I t  should be noted th a t th e  expenditures presented in  Table 1 do not 

r e f l e c t  the t o t a l  co st to  the S ta te  of I l l i n o i s  fo r  the p o llu tio n  o f i t s  

stream s and la k e s . The to ta l  co s t must a lso  include the money expenditures 

necessary  to  re tu rn  po llu ted  areas back to  th e ir  o r ig in a l  cond ition .

The f ig u re s  in  Table 1 r e f le c t  only the  co sts  to  th e  s ta te  fo r manpower and 

equipment u t i l i z a t io n  in  in v e s tig a tin g  f is h  k i l l s  caused by p o llu tio n .

Department of P ublic Health and the  SlfB

As noted in  Chapter I I ,  p r io r  to  the passage of the Environmental 

P ro te c tio n  Act of 1970, the I l l i n o i s  Department of P ublic  Health was more 

involved in  p o llu tio n  abatement and co n tro l "than any o ther s ta te  agency.

The g re a te s t  expenditures were made by th e  Department's Bureau of Stream 

P o llu tio n . Small expenditures were a lso  made by the Department's D ivision 

o f L ab o ra to ries. The D ivision o f L aboratories te s te d  w ater samples gathered 

by Bureau personnel under the Bureau's w ater p o llu tio n  su rv e illan ce  

program. The expenditures fo r p o llu tio n  co n tro l by the Department fo r 

f i s c a l  years 1960 through 1970 a re  presented  in  Table 2 below.^ The 

Bureau o f Stream P o llu tio n  expenditures included the s a la r ie s  of the SWB

6
Based on a personal in terv iew  w ith  Mr. William H arth, D irec to r of 

th e  D iv ision  of F ish e r ie s , in  S p rin g fie ld , I l l i n o i s  on A pril 5, 1973.

^Expenditure records fo r the  Department have passed th e ir  requ ired  
record  re te n tio n  ex p ira tio n  d a te  and have been destroyed . For th is  reason, 
ap p ro p ria tio n  f ig u re s  are  used in  l ie u  of ac tu a l expenditures.
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TABLE 1

EXPENDITURES FOR WATER POLLUTION CONTROL BY THE 
ILLINOIS DEPARTMENT OF CONSERVATION, BY 

FISCAL YEAR, 1960-1972

F isc a l
Year Expenditures

1960 $ 10,400
1961 18,400
1962 11,200
1963 29,600

1964 16,000
1965 15,200
1966 10,400
1967 8,800

1968 8,800
1969 10,400
1970 6,400
1971 14,400
1972 12,000

Source; Generated from d a ta  compiled from the 
f i l e s  o f th e  D ivision of F ish e r ie s , I l l i n o i s  
Department o f Conservation.
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Technical Secretary  ( th e  Chief S an ita ry  Engineer o f the  Department of 

P ublic  H ealth) and h is  personal s t a f f .  I t  i s  im possible to  determ ine d o lla r  

expenditures spent s p e c if ic a l ly  on w ater p o llu tio n  c o n tro l. The Technical 

S e c re ta ry 's  d u tie s  as head o f the  D iv ision  of S an ita ry  Engineering (Chief 

S an ita ry  Engineer) and those of h is  s t a f f  were so c lo se ly  t ie d  to  h is  

d u tie s  as D irec to r of the  Bureau of Stream P o llu tio n  th a t  they  could not 

be sep a ra ted . Furthermore, the a c t iv i t i e s  of both  jobs involved w ater
g

p o llu tio n  c o n tro l.

From F.Y. 1960 through F.Y. 1970 th e  Department’s co n tr ib u tio n  to 

w ater p o llu tio n  co n tro l increased  from 2.0% of i t s  t o t a l  ap p ro p ria tio n s 

to  2.7%. This trend  was in te rru p te d , however, in  1969 w ith  4.1% of the 

D epartm ent's budget going fo r  w ater p o llu tio n  c o n tro l. The unusually  

large  expenditures in  1969 were due to  equipment purchases. New m onitoring 

devices were purchased by th e  SwB in  o rder to comply w ith  new w ater q u a lity  

standards s e t  in  response to  the 1965 Federal Act. The equipment was 

purchased to  improve the su rv e illan ce  and performance measurement 

d u tie s  o f the  Bureau. Once th is  la rg e  expenditure was absorbed, the 

Bureau's p o rtio n  of the Departm ent's budget f e l l  to  2.7%.

Considering the s t a t e 's  expenditures by source of funds—fed e ra l 

versus s ta t e  ap p ro p ria tio n s— the impact o f the 1965 Federal Act i s  re a d ily  

apparen t. (See Table 3 .)  Increases in  the  s t a t e ’s c o n tr ib u tio n  to w ater 

p o llu tio n  co n tro l expenditures w ith in  the  Department were r e la t iv e ly  

modest between 1960 and 1965. Expenditures increased  only $48,403 over

O
“Based on a personal in terv iew  w ith  Mr. C larence K lassen, one-tim e 

Chief S an ita ry  Engineer fo r  the  S% , in  S p rin g fie ld , I l l i n o i s  on November 
15, 1972.
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TABLE 2

FUNDS APPROPRIATED FOR THE ILLINOIS DEPARTMENT 
OF PUBLIC HEALTH AND THE BUREAU OF STREAM 

POLLUTION, BY FISCAL YEAR, 1960-1970

F isca l
Year

Department of 
P ub lic  H ealth (1)

Bureau of Stream 
P o llu tio n  (2) . (2) + (1)

1960 $15,309,775 $ 307,618 2 .0  %

1961 15,309,775 307,618 2.0

1962 17,377,734 . 354,994 2.0

1963 17,377,734 354,994 2.0

1964 20,552,974 402,586 2.0

1965 20,552,974 402,586 2.0

1966 29,741,957 538,946 1.8

1967 29,741,957 538,946 1.8

1968 38,962,500 1,051,795 2.7

1969 39,877,500 1,636,795 4 .1

1970 43,319,600 1,148,898 2.7

Source: F igures fo r  the  Department o f Public Health a re  obtained  from
the Budget of the S ta te  of I l l i n o i s , surveyed fo r B iennial Sessions 1960- 
1961 through 1967-1969, and F.Y. 1970. Bureau f ig u res  a re  based on a 
l e t t e r  from Ms. D oris Smith, Department o f Public H ealth , Bureau of 
Environmental H ealth , dated  June 21, 1973.
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th a t  period . A fte r F.Y. 1965, however, the s t a t e 's  co n trib u tio n  began 

to show f a i r ly  ra p id  in creases u n t i l  the 1969 peak. As noted e a r l i e r ,  

the purchase o f  m onitoring equipment p re c ip ita te d  an almost m o fo ld  

in crease  from 1968 to  1969. The equipment was purchased fo r  $585,000.

This purchase alone exceeded the Departm ent's to ta l  appropriations fo r 

w ater p o llu tio n  co n tro l fo r  any s in g le  year p r io r  to  1968. Federal 

con tribu tions to  th e  D epartm ent's expenditures increased  s tea d ily  from 

1960 through 1970. Like th e  s t a t e 's  co n trib u tio n s . F ederal expenditures 

showed s ig n if ic a n t  annual gains a f t e r  the 1965 Federal Act went in to  

e f fe c t .

In  summairy. th e  Department of Public H e a lth 's  f in a n c ia l  commitments 

to  p o llu tio n  c o n tro l increased  s ig n if ic a n tly  from 1960 to  1970. These 

increased  f in a n c ia l  commitments were due in  la rg e  p a r t  to  the passage of 

the Federal Water Q uality  Act of 1965.

Department of Mines and M inerals

The a c t iv i t i e s  o f the  Department of Mines and M inerals in the a rea  of 

w ater p o llu tio n  co n tro l a re  g enera lly  exempted from EPA-PCB au th o rity .

This exemption i s  au tho rized  under Section 45(a) o f  the  Environmental 

P ro tec tio n  Act o f 1970. Even though exempted from EPA a u th o r ity , th i s  

should not imply th a t  the  Department of Mines and M inerals has no concern 

or involvement in  w ater p o llu tio n  problems.

The primary fu n c tio n  o f  the Department in  dealing  w ith water p o llu tio n  

i s  to  in v e s tig a te  cases o f reported  w ater p o llu tio n  in c id en ts  re su ltin g  

from m ineral e x tra c tin g  o p e ra tio n s . As is  th e  case w ith  th e  Department 

o f Conservation, expenditu res on mine p o llu tio n  in c id e n ts  represen t a
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TABLE 3

FUNDS APPROPRIATED FOR WATER POLLUTION CONTROL BY THE ILLINOIS 
DEPARTMENT OF PUBLIC HEALTH, BUREAU OF STREAM POLLUTION,

BY MAJOR SOURCE, BY FISCAL YEAR, 1960-1970

F isca l
Year

S tate
C ontribution

Federal
C ontribution Total&

1960 $ 196,218 $ 111,400 $ 307,618

1961 196,218 111,400 307,618

1962 226,969 128,025 354,994

1963 226,969 128,025 354,994

1964 244,621 157,965 402,586

1965 244,621 • 157,965 402,586

1966 336,346 202,600 538,946

1967 336,346 202,600 538,946

1968. 644,373 407,422 1,051,795

1969 1,229,373 407,422 1,636,795

1970 721,998 426,900 1,148,898

^ For the years 1960 through 1967, th e  f ig u re s  are b ien n ia l ap p ro p ria tio n s 
and have been div ided  between the f i s c a l  years on a  50 -  50 b a s is .

Source: Based on a  l e t t e r  from Doris Smith o f the I l l i n o i s  Department o f
P ublic  H ealth, Bureau of Environmental H ealth dated June 21, 1973,
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jo in t  co s t to  the Department of Mines and M inerals. The funds expended 

by the Department are  channelled through the D ivision  o f O il and Gas 

Conservation. The y ea rly  expenditures of the Department from 1960 to 

1972 a re  presented in  Table 4 below. As can be seen , th e  D epartm ent's 

a c t iv i t i e s  have increased  ra th e r  s te a d ily  from $26,208 in  1960 to  $331,040 

in  1972. Also, expenditures on w ater p o llu tio n  co n tro l a c t i v i t i e s  as 

a percen t o f to ta l  Department expenditures has been in c reasin g  s te a d ily .  

This tren d  r e f le c ts  a growing consciousness of the  c lo se  re la tio n sh ip  

between mining and w ater p o llu tio n .

The Environmental P ro tec tio n  Agency

Since mid-1970 th e  la rg e s t  s in g le  source of d ire c t  expenditu res fo r 

w ater p o llu tio n  c o n tro l has come from th e  Environmental P ro te c tio n  Agency 

(EPA) . Most expenditures fo r  w ater p o llu tio n  a re  made through i t s  

D iv ision  of Water P o llu tio n  C ontro l. As in d ica ted  in  Chapter I I ,  the 

D iv ision  of Water P o llu tio n  Control i s  one of seven such d iv is io n s . The 

D iv ision  o f Water P o llu tio n  Control i t s e l f  i s  fu r th e r  d iv ided  in to  nine 

s e c tio n s . The o rg an iza tio n a l s tru c tu re  of the  D ivision  a t  th e  end of 

F.Y. 1972 i s  presented in  Figure 3 below.

For the  purpose of th is  d iscussion  the D iv is io n 's  expend itu res  on 

w ater p o llu tio n  co n tro l a re  d ivided  in to  two a rea s . The f i r s t  a rea  con­

s i s t s  o f  expenditures made by the s ta te  on genera l w ater p o llu tio n  co n tro l 

a c t iv i t i e s  such as enforcem ent, se rv ic e s , and general s u rv e illa n c e .

The second area  covers g ra n t- in -a id  expenditures fo r the c o n s tru c tio n  

of sewage treatm ent f a c i l i t i e s .
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TABLE 4

EXPENDITURES BY THE ILLINOIS DEPARTMENT OF MINES AND 
MINERALS FOR WATER POLLUTION INVESTIGATIONS, BY 

FISCAL YEAR, 1960-1972

F isc a l
Year

T o ta l Expenditures of 
the Department 

(1)

Expenditures on 
Water P o llu tio n  
In v estig a tio n s  (2)

( 2 ) t ( l )

1960 $ 642,119 $ 26,208 .04
1961 642,119 39,684 .06
1962 698,123 44,610 .06
1963 698,123 66,001 .09

1964 725,164 84,875 .12
1965 725,164 79,856 .11
1966 833,475 87,136 .10
1967 833,476 104,640 .12

1968 1,035,065 165,320 .16
1969 1,050,630 201,040 .19
1970 1,110,561 303,550 .27
1971 1,176,000 291,650 .25
1972 1,514,800 331,040 .22

Source: F igures fo r the Department o f Mines and M inerals were obtained from
the Budget of the S ta te  of I l l i n o i s , surveyed for B iennial Sessions from 
1960-1961 through 1967-1969, and fo r F.Y. 1970, F.Y. 1971, and F.Y. 1972. 
Water p o llu tio n  in v e s tig a tio n  fig u res  were obtained from th e  f i l e s  o f Mr. 
George Lane, S uperv iso r, O il and Gas D iv ision , Department o f Mines and 
M inerals, May 14, 1973.



FIGURE 3

ORGANIZATION CHART OF THE ILLINOIS EPA, DIVISION 
OF WATER POLLUTION CONTROL AS OF FISCAL 

YEAR 1972
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Source: Compiled from d a ta  obtained from th e  I l l i n o i s  EPA, O ffice
of P ub lic  In form ation .
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W ithin the f i r s t  a re a , th e re  are two sources of funds fo r the general 

a c t iv i t i e s  c a rried  out by the D ivision  of Water P o llu tio n  Control. The 

primary source i s  th e  s t a t e  genera l revenue fund. The second source i s  

the fe d e ra l government. Expenditures by the D iv ision  of Water P o llu tio n  

Control fo r F.Y. 1971 and F.Y. 1972 are p resen ted  in  Table 5 below. Of 

the t o t a l  expenditures by the D ivision  of Water P o llu tio n  Control in  both

TABLE 5 —

EXPENDITURES BY THE DIVISION OF WATER POLLUTION 
CONTROL, BY FISCAL YEAR, 1971-1972

F isc a l I l l i n o i s  Federal
Year General Fund Government Total

1971 $ 1,757,248 $ 433,772 $ 2,191,020

1972 1,999,018 532,556 2,531,574

Source: Compiled from th e  records o f Mr. Gordon Brenne,
budget an a ly st fo r  the EPA, S p rin g fie ld , I l l i n o i s .

F.Y. 1971 and F.Y. 1972, 80% came from the s t a t e 's  general revenue fund 

and th e  remaining 20% came from th e  fed e ra l government. From 1971 to  1972, 

however, there  was an in c rease  of 15.5% in  the  D iv is io n 's  to ta l  expendi­

tu re s . Even w ith th is  s u b s ta n t ia l  in c rease , th e  expenditures of the 

w ater p o llu tio n  d iv is io n  r e la t iv e  to  the to t a l  EPA expenditures decreased 

from roughly 35% in  1971 to  about 30% in  1972.^

A breakdown of expenditures fo r  the nine sec tio n s  w ith in  the D ivision 

of Water P o llu tio n  C ontrol i s  not po ssib le  a t  th i s  tim e. For F.Y. 1971

^Thesc percent f ig u re s  exclude expenditures based on the  adm inistra­
tio n  o f  the A n ti-P o llu tio n  Bond Act of 1970.
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and F.Y. 1972 th e  budget was prepared on a l in e  item  b as is  fo r  the e n t i r e  

D i v i s i o n . T h e  l in e  item  budgeting procedure e n ta i l s  the grouping of a 

given agency 's budgetary needs in  terms of s p e c if ic  item s, ir re sp e c tiv e  

of d e ta ile d  needs fo r  sp e c if ic  programs or s e c tio n s . These l in e  items 

include such th in g s as personnel se rv ic e s , t r a v e l  expend itu res, o ff ic e  

su p p lie s , and c o n tra c tu a l serv ices fo r co n su ltan ts . Budget requirements 

fo r  the EPA are  compiled fo r each of the agency's seven d iv is io n s .

W ithin each d iv is io n , however, no attem pt i s  made to  item ize d o lla r  ex­

pend itu res apportioned to  sp e c ific  se c tio n s . For example, w ith in  the 

D ivision  of Water P o llu tio n  C ontrol, there  i s  no budget breakdown made 

as regards the expenditures of the Enforcement S ervices Section or the 

S u rv eillan ce  S ection . This lack of budget inform ation  concerning the 

a c t iv i t i e s  of the  v ario u s  sections w ith in  the D iv ision  makes i t  d i f f i c u l t  

to  analyze the d o lla r  e ffec tiv en ess  of the various programs undertaken 

by the  D iv isio n . The EPA should work toward the  development of a program 

budget in  l ie u  of th e  cu rren t l in e  item budget. A program budget is  one 

in  which the expenditure needs are determined by each program and sec tio n  

involved in  a given e f f o r t  such as water p o llu tio n  c o n tro l. For example, 

as regards the  D iv ision  of Water P o llu tio n  C ontro l, th e  implementation 

of some s o r t  of program budget would allow th e  f i s c a l  an a ly sts  of the EPA 

to determ ine how much money is  being spent on su rv e illa n c e  fu n c tio n s , 

performance measurement, and planning fo r re g io n a liz a tio n . The general 

workings of a  program budget are  centered around a s e t  of defined goals

10
Based on a p erso n a l in terview  w ith Mr. Gordon Brenne, budget a n a ly s t 

fo r  the  Environmental P ro tec tio n  Agency, on A pril 16, 1973.
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or o b jec tiv es  fo r  a  given agency and each of i t s  s e c tio n s . Once th ese  

o b jec tiv es  are  s e t ,  the needs for such item s as manpowe.' and consu lting  

se rv ices  a re  determined in  l in e  w ith  the s ta te d  o b je c tiv e s .

Another type o f expenditure by the D ivision  o f Wa"er P o llu tio n  

Control i s  fo r  the adm in istra tion  of s ta te  g ran ts fo r  sewage treatm ent p la n t 

co n stru c tio n  under the A n ti-P o llu tio n  Bond Act of 1970.^^ This Bond Act, 

passed in  November o f 1970, au thorizes the s a le  of bonds by the s ta t e .

The proceeds from th e  bond sa le s  allow  the s ta te  to  p a r t ic ip a te  in  the 

fe d e ra l g ra n t- in -a id  program, sewage treatm ent p lan ts  a re  financed by 

matching funds. The matching formula i s  50-25-25, o r 50% fe d e ra l,  25% 

s ta te ,  and 25% from the m unicipality  or s a n ita ry  d i s t r i c t . The f i r s t  

s a le  o f bonds under the I l l i n o i s  Act occurred in  January of 1972. The 

f i r s t  funds were no t re le a se d , however, u n t i l  August of 1972. There 

were no expenditures under th e  Act in  F.Y. 1971. Presented in  Table 6 

below a re  the  expenditures fo r  F.Y. 1972 under the A ct.

The funds re lea sed  by th e  s ta te  fo r sewage treatm ent p la n t co n stru c tio n  

are  c lea red  through the I l l i n o i s  O ffice  of Planning and A nalysis, as w ell 

as the EPA. The personnel o f the O ffice  of Planning and A nalysis review 

the g ran t a p p lic a tio n  to  check for overlap w ith  o ther g ran t a p p lic a tio n s . 

This fu n c tio n  i s  to  assu re  the s ta te  and fe d e ra l government th a t  th e re  is  

no d u p lica tio n  of funds going to  a given lo c a l  government or s ta te  agency. 

The Grant and Tax C e r t if ic a tio n  Section o f the WPG D iv ision  i s  the EPA's

11
I l l i n o i s ,  S ta tu te s  (1970), 950.

^ % illia m  B laze r, "EPA-Administration o f A n ti-P o llu tio n  Bonds", 
I l l i n o i s  M unicipal Review, J u ly , 1971, p. 21.
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TABLE 6

FONDS RELEASED BY THE EPA UNDER THE 
ANTI-POLLUTION BOND ACT OF 1970 

BY FISCAL YEAR, 1971-1972 :

F isc a l
Year E xpenditu res.

1971 -0 -

1972 $ 80,386,751

Source: Compiled from th e  f i l e s  of the
Grant and Tax C e r t if ic a tio n  S ection  of 
th e  D ivision  of Water P o llu tio n  Control 
o f th e  EPA in  S p rin g fie ld , I l l i n o i s .

re p re se n ta tiv e  in  th e  p rocess . The personnel o f the  Grant and Tax C e r ti­

f ic a t io n  S ec tio n  review the  g ran t ap p lic a tio n  co n s tru c tio n  p lan . This 

check is  to  see  i f  the proposed co n stru c tio n  i s  worthy o f  a  fund commitment 

and meets th e  s t a t e ’s standards fo r treatm en t p lan t co n s tru c tio n . This 

c lea rin g  house procedure i s  requ ired  under the Federal government’s 

A-95 Program. The A-95 Program was s ta r te d  in  1969 by a  P re s id e n tia l  

executive o rd er o r ig in a tin g  w ith  the F ederal O ffice of Management and 

Budget. The Program’s s ta te d  purpose i s  to fu rn ish  " ...g u id a n c e  to 

fe d e ra l agencies fo r  added cooperation w ith  s ta te  and lo c a l  governments

in  the ev a lu a tio n , review, and coordination  of fe d e ra l a s s is ta n c e  pro -
13grams and p ro je c ts .

In  summary, t o t a l  d ire c t  expenditures by th e  EPA fo r  w ater p o llu tio n  

co n tro l came from performing serv ices such as su rv e illa n c e  and from 

adm in istering  th e  re le a se  o f g ra n t- in -a id  funds fo r  trea tm en t p lan t con-

13U.S. O ffice  o f Management and Budget, "E valuation , review , and 
co o rd in a tio n  o f F ederal and fe d e ra lly  a s s is te d  -programs and p ro je c ts " ,  
Washington, D .C ., February 9 , 1971, p . 1 .
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s tru c t io n . The t o t a l  expenditures, fo r  th e  EPA fo r  F.Y. 1971 and 1972 

a re  p resen ted  in  Table 7 below.

TABLE 7

TOTAL EXPENDITURES OF THE EPA FOR WATER POLLUTION

F isc a l
Year

Water P o llu tio n  
Control D iv ision

A n ti-P o llu tio n  
. Bond Act T o ta l

1971 $ 2,191,020 $ -0 - $ 2,191,020

1972 2,531,574 80,386,751 82,918,325

Source: Compiled from Table 5 and Table 6 .

P o llu tio n  Control Board

The P o llu tio n  Control Board perform s two functions r e la te d  to  w ater 

p o llu tio n  -con tro l: 1) to hold  hearings and enact w ater q u a li ty  standards

and 2) to  hold hearings and make judgements on v io la tio n s  o f the 1970 

Environmental P ro tec tio n  A ct. Since th e  Board i s  involved w ith  many 

issu es  o th er than  w ater p o llu tio n , j o in t  co s ts  must again  be estim ated . 

Expenditures by th e  Board in  ca rry in g  ou t functions r e la te d  to  water 

p o llu tio n  a re  p resen ted  in  Table 8 below.

The. 103% in c rea se  in  expenditures between F.Y. 1971 and F.Y. 1972 i s  ex­

p la in ed  by the  sharp increase  in  the number o f hearings d ea lin g  w ith w ater 

p o llu tio n  is s u e s . T hrou^  F.Y. 1971 th e  PCB used as c r i t e r i a  fo r i t s  

enforcement needs, th e  w ater q u a li ty  s tandards o f  th e  SWB. (The SWB 

standards a re  d iscussed  in  Chapter I I . )  Expenditures f o r  w ater p o llu tio n  

co n tro l fo r  F.Y. 1971 were p rim arily  fo r  ho ld ing  enforcem ent h earin g s. 

These hearings were based on com plaints o f  v io la tio n s  o f  th e  A ct. But,
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during F.Y. 1972 new water q u a lity  standards were passed. To generate 

these new standards hearings had to  be he ld . These standards h earings, 

in  a d d itio n  to  enforcement h ea rin g s , caused th e  number of hearings in

TABLE 8

EXPENDITURES RELATED TO WATER POLLUTION CONTROL

F isc a l
Year

T o ta l PCB (1) 
Expenditures

WPG (2) 
Expenditures (2) (1)

1971 $ 369,900 $ 8,770 2.6%

1972 755,600 17,812 2.3

Source: Generated from d a ta  obtained during a telephone
in te rv iew  w ith  Ms Sandra W iley, budget a n a ly s t fo r th e  PCB, 
on A p ril 23, 1973.

F.Y. 1972 to  in c re a se  over th a t  o f F.Y. 1971. PCB expenditures ro se  

sharp ly . Near th e  end of F.Y. 1972 the P o llu tio n  Control Board ran out 

o f  funds, and had to  have an emergency ap p ro p ria tio n  by the le g is la tu r e  

to  coB çlete th e  y ea r.^ ^  According to  a PCB le g a l  ad m in istra tiv e  a s s i s ta n t ,  

Mr. Marvin M edintz, th i s  l a t t e r  f in a n c ia l  c r i s i s  was due p rim arily  to  an 

u nderestim ation , a t  th e  beginning of the  year, o f funds req u ired  fo r  the 

record ing  o f h e a rin g s . The expense o f h ir in g  personnel to record  th e  

hearings was much g re a te r  than expected , when the  PCB budget fo r  the year 

was p repared . I t  might be noted th a t  as a  percen t of to ta l  Board ex­

pend itu res , w ater p o llu tio n  co n tro l expenditures remained approxim ately 

the  same in  F.Y. 1971 and 1972.

^^Based on a personal in terv iew  w ith  Mr. Marvin M edinitz, Legal 
A dm inistrative A ss is ta n t fo r  the PCB, in  S p rin g fie ld  on May 15, 1973.
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T o ta l D irec t Expenditures

T otal d i r e c t  expenditures in  I l l in o i s  on w ater p o llu tio n  co n tro l are 

summarized in  Table 9 . As ind ica ted  e a r l i e r ,  th e  Department of Public 

H ealth  function ing  a s  th e  se rv ice  arm of the SWB was the  primary source 

o f expenditu res u n t i l  th e  end of F.Y. 1970. Over the  10 year perio d , 

enforcement a c t i v i t i e s  by th e  Department of Mines and M inerals placed th e ir  

expenditu res unquestionably  in  second place over the  Department of 

Cons e rv a tio n .

Expenditures by th e  s ta t e  increased  from $344,226 in  1960 to  $83,279,177 

($2,892,426 w ithou t A n ti-P o llu tio n  Bond Act funds) in  1972. The sharp 

in c re a se  a f te r  1967 i s  th e  r e s u l t  of sev e ra l f a c to r s .  F i r s t  i s  the  

two fo ld  in c rease  in  F ederal funding to  the S ta te  of I l l i n o i s .  A dditional 

fe d e ra l funds were made a v a ila b le  a f t e r  the s ta te  demonstrated compliance 

w ith  th e  F ederal Water Q uality  Act of 1965. The in c rease  in  fe d e ra l funding 

can be seen in  Table 10 below. The purchase of the  new m onitoring equipment 

w ith  monies from the  s t a t e 's  general fund in  1968 and 1969 a lso  acted  as 

a stim ulus to  t o t a l  expend itu res. Another fa c to r  lead ing  to  in creases  was 

the passage o f the Environmental P ro tec tio n  Act o f 1970. (The Act 

generated a d d itio n a l s t a t e  app rop ria tions to  meet th e  increasing  scope 

of and in te n s ify in g  concern fo r  w ater p o llu tio n  c o n tro l.)  The la rg e s t  

a d d itio n  to  th e  expenditures came w ith  the passage o f the  A n ti-P o llu tio n  

Bond Act of 1970. The s ta t e  expended $80.3 m illio n  d o lla rs  in  a n tic ip a tio n  

of fe d e ra l matching funds fo r  the co n s tru c tio n  of sewage treatm ent 

f a c i l i t i e s .



TABLlî 9
TOTAL DIRECT EXPENDITURES ON WATER POLLUTION CONTROL 

BY TUB STATE OK ILLINOIS, BY 
FISCAL YEAR, 1960-1972

Fiscal
Year

Department of 
Conservation

Department of 
Public Health 
and SWB »

Department of 
Hines and 
Minerals

Environmental
Protection
Agency

Pollution
Control
Board Total’’

1960 610,400 6 307,618 6 26,208 6 -0- 8 -0- 8 344,226
1961 18.400 307,618 39,684 —0- -0- 365,702

1962 11,200 354,994 44,610 -0- -0- 410,804

1963 29,600 334,994 66,001 -0- -0- 450,595

1964 ; 16,000 402,586 84,875 -0- -0- 503,461
1963 ! 13,200 402,586 79,856 —0— 497,642

1966 i 10,400 538,946 87,136 -0- -0- 636,482

1967 8,800 338,946 104,640 -0- —0- . 652,386

1968 8,800 1,051,795 165,320 -0- -0- 1,225,915
1969 10,400 1,636,795 . 201,040 -0- -0- 1,848,235
1970 6,400 1,148,898 303,550 -0- -0- 1,658,848

1971 14,400 -0- 291,650 2,191>020 8,770 2,505,840

1972 12,000 -0- 331,040 2,531,574
(82,918,325)

17,812 2,892,426
(83,279,177)

A A p p r o p r la C io n  d a t a  l a  u s e d  i n  l i e u  o f  e x p e n d i t u r e  f i g u r e s  e i n c e  t h e  l a t t e r  a r e  u n a v a i l a b l e ,
bl972 figures are presented both with and without expAnditures under the Anti-Pollution Pond Act of 1970.
Sources Compiled from Tables 1 ,2 ,4 ,7 ,  and 8 ,
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TABLE 10

EXPENDITURES FOR WATER POLLUTION CONTROL BY THE 
STATE OF ILLINOIS, BY MAJOR SOURCE, BY 

FISCAL YEAR, 1960-1972

F isc a l
Year

Federal
Grants

S ta te
Expenditures T otal

1960 $ 111,400 $ 232,826 $ 344,226
1961 111,400 254,302 365,702
1962 128,025 282,779 410,804
1963 128,025 338,570 450,595

1964 157,965 345,496 503,461
1965 157,965 339,677 497,642
1966 202,600 433,882 636,482
1967 202,600 449,786 652,386

1968 407,422 818,493 1,^25,915
1969 407,422 840,813 1,848,235
1970 426,900 1,231,948 1,658,848
1971 433,772 2,072,068 2,505,840
1972 532,556 (82,746,621)3 (83,279,177)3

^ Expenditures in c lu d in g  th e  A n ti-P o llu tio n  Bond Act o f 1970 g ran ts . 

Source: Generated from Tables 1, 3 , 4, 5 , 7, and 8.
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In d ire c t  Expenditures

As noted e a r l i e r ,  a p o rtio n  of the  expenditures made by th e  S ta te  of 

I l l i n o i s  In  combating w ater p o llu tio n  are  In d ire c t .  The main source o f 

In d ire c t  expenditures In  I l l i n o i s  I s  an allow able ta x  exemption from th e  

R e ta i le r ’s  Occupation Tax (sa le s  ta x ) .  These expenditures a re  g e n e ra lly  

measured by th e  tax  revenues foregone In allow ing ta x  c r e d i ts  f o r  the  

i n s ta l l a t io n  of w ater p o llu tio n  abatement equipment by p r iv a te  I n te r e s t s .  

The I l l i n o i s  R e ta i le r ’s Occupation Tax I s  lev ied  on the  use o r s a le  o f  

a l l  tan g ib le  personal p ro p erty . As regards purchases o f p o llu tio n  c o n tro l 

equipment, however, the s ta te  revenue code makes an excep tion .

"P o llu tio n  co n tro l f a c i l i t i e s "  means any system , method, 
c o n s tru c tio n , device o r app liance appurtenant th e re to  so ld  o r 
used o r Intended fo r  the primary purpose of e lim in a tin g , pre^- 
v en tln g , o r reducing a i r  and w ater p o l lu t io n . . .

The purchase, employment and tra n s fe r  of such tan g ib le  
personal p roperty  as p o llu tio n  co n tro l f a c i l i t i e s  I s  no t a 
purchase, use or s a le  of ta n g ib le  personal p r o p e r t y . 15

I f  I t  I s  found th a t  th e  purchaser of a p iece  of equipment does n o t a c t 

in  good f a i th —he In d ic a tes  upon purchasing the  equipment th a t  th e  

dev ice I s  fo r  th e  co n tro l of p o llu ta n ts  and In  fa c t  he does n o t use the

equipment fo r  such—th e  purchaser Is  l i a b le  to  pay th e  ta x . The

judgement to  exempt o r not exempt th e  purchase Is  made a t  th e  p o in t of

s a le .  The s ta t e  does not re q u ire  any w r itte n  statem ents o r re p o r ts  con­

cern ing  the tra n sa c tio n  to be f i l e d .  Because of th is  la c k  of f i l e d  

In fo rm ation , th e re  Is  no way, a t  p re se n t, to  determ ine th e  d o l la r  amount

15Illinois, Revised Statutes, Annotated, Ch. 102, §440a (1971), 136.
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o f  exençtiens made under the revenue code.^^

Another source o f in d ire c t  expenditure i s  allowed by th e  S ta te  of

I l l i n o i s  but accrues to  lo c a l governments. This source i s  r e la te d  to

p roperty  tax es . Senate B i l l  958 enacted in  1969 allows fo r p r iv a te

in te r e s t s  to receive a c e r ta in  amount o f exemption on p roperty  taxes

when p o llu tio n  co n tro l devices a re  purchased and in s ta l le d .  More than

an exemption from th e  property  tax  law s, th i s  i s  consedered " sp e c ia l

treatm en t" under the  law.^^ Under th e  I l l i n o i s  Revenue A ct, a l l  r e a l  and

personal property  i s  to  be assessed  a t  50% o f i t s  market v a lu e . S.B.

958 d ire c ts  the  I l l i n o i s  Department of Local Government A ffa irs  (LGA)

to  assess  p o llu tio n  co n tro l devices a t  th e i r  f a i r  cash value based on the

economic p ro d u c tiv ity  of the equipment. Inasmuch as the "economic

p ro d u c tiv ity "  of p o llu tio n  co n tro l dev ices fo r  a given p lan t opera tion

as measured by p r o f i t  and lo ss  i s  n e g lig ib le , LGA has chosen to  use the

18equipment scrap value  as the b a s is  fo r  which to  levy ta x e s . The scrap

^^Based on a telephone in te rv iew  w ith  Mr. W illiam S co v ill o f  the 
I l l i n o i s  Department o f Revenue, on A p ril 11, 1973.

l^Based on a personal in terv iew  w ith  Mr. Larry Bullock o f th e  I l l in o is  
Department of Local Government A f fa ir s ,  in  S p rin g fie ld  on A p ril 12, 1973.

^®The measurement o f the p o llu tio n  c o n tro l equipm ent's "economic 
p ro d u c tiv ity "  leads to  a problem in  d ea lin g  w ith P a re to -re lev an t p o s itiv e  
e x te r n a l i t ie s .  These e x te rn a l i t ie s  a re , in  th e  cu rren t d iscu ss io n , created 
as a  b e n e f it  to  the consumers in  the form o f c lean  w ater. In  r e tu rn ,  however, 
the  producer i s  not compensated fo r. th is  b e n e f i t .  He has no way o f r e f le c t in ' 
such in  h is  p ro f i t  and lo ss  s ta tem en t. The s ta t e  i s ,  however, allow ing the 
producer to  exempt the  equipment from the  f irm 's  p roperty  tax  b i l l .  This ex­
emption, in  essence, a c ts  to  conq>ensate th e  firm  fo r  the s o c ia l  b e n e f i t .  Due 
to  inadequate measuring devices, however, i t  i s  im possible to  determ ine 
w hether the  amount o f tax  exemption a ffo rd s  th e  producer an amount of money 
equal to , le s s  than, o r  g rea te r  than  th e  amount forthcoming of th e  ex te r­
n a l i t i e s  were accu ra te ly  measured and p r ic e d .
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value  o f th e  equipment i s  estim ated by LGA to  be 1.5% of the ordinary 

assessed  v a lu e . A minimum scrap  value of $1,000 has been s e t  by LGA.

I f  the c a lc u la te d  scrap  value  i s  le s s  than $1,000, taxes a re  s t i l l  lev ied  

ag a in s t th e  base of $1,000 scrap  value .

The procedure fo r  o b ta in in g  th is  spec ia l treatm ent begins w ith  the 

firm  f i l i n g  a req u est fo r  "equipment c e r t i f ic a t io n "  from the  EPA. The 

EPA D iv ision  o f Water P o llu tio n  Control reviews the plans fo r  in s ta l l a t io n  

and use to  c e r t i f y  the  use of the equipment as v a lid  or in v a lid  

according to  e x is t in g  p o llu tio n  laws. This EPA c e r t i f ic a t io n  is  then 

s e n t to  LGA fo r p ro cess in g . The Department o f Local Government A ffa irs  

p rocesses th e  req u est and c e r t i f ic a t io n .  Upon approval from LGA th e  

county c le rk  of th e  re sp e c tiv e  tax ing  d i s t r i c t  i s  n o tif ie d  and the 

reassessm ent of th e  equipment i s  made accordingly . Inasmuch as the  funds 

a re  foregone a t  th e  lo c a l  le v e l ,  fu rth e r  mention of th is  exemption i s  

beyond the scope o f th is  s tudy .

T o ta l Water P o llu tio n  Control Expenditures

As no ted , th e  absence o f an adequate rep o rtin g  system by the I l l i n o i s  

Department o f Revenue fo r  i t s  R e ta i le r ’s Occupation tax  exemption makes 

i t  im possible to  determ ine th e  amount of in d ire c t  expenditure made by 

th e  s ta te  on w ater p o llu tio n  c o n tro l. Because, o f th i s ,  to ta l  d ire c t  

expenditu res by th e  s ta t e  and to ta l  expenditures are  assumed to  be the  

same fo r  th e  purpose of th is  s tudy . A dditional l ig h t  can be shed on 

I l l i n o i s '  in c reased  spending commitment by examining the trend  in  p er 

c a p ita  w ater p o llu tio n  c o n tro l expenditures. This trend  i s  presented  in  

Table 11 below.
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TABLE 11

ANNUAL PER CAPITA EXPENDITURES ON WATER POLLUTION 
CONTROL IN THE STATE OF ILLINOIS, BY FISCAL 

YEAR, 1960-1972

F isc a l
Year

Population
(thousands)

(1)

Expenditures
(d o lla rs )

(2)

Per Capita 
Expenditures 

(2 + 1)

1960 10,081 $ 344,226 $ 0.034
1961 10,213 365,702 0.035
1962 10,313 410,804 0.039
1963 10,422 450,595 0.043

1964 10,489 503,461 0.047
1965 10,646 497,642 0.046
1966 10,722 636,482 0.059
1967 10,893 652,386 0.059

1968 10,974 1,225,915 0.122
1969 11,047 1,848,235 0.167
1970 11,109 1,658,848 0.149
1971 11,259 2,505,840 0.222
1972 11,363 2,892,426 0.254

(83,279,177) (7.328)

Source; Population  fig u re s  a re  from Ü. S. Department of Commerce, Bureau 
of the Census, United S ta tes  Census o f Population  1960. D etailed  C h arac te ris­
t i c s .  I l l i n o i s , (Washington, D.C.: Government P rin tin g  O ffice , 1962).
For 1964 to  1969, U. S. Department of Commerce, Bureau of th e  Census, 
Government F inances, (Washington, B.C.: Government P rin tin g  O ffic e ) .
For 1970, U.S. Department of Commerce, Bureau o f th e  Census, United S ta te s  
Census of Population 1970. D etailed C h a ra c te r is t ic s .  I l l i n o i s , (Washington, 
D.C.; Government P r in tin g  O ffice , 1972). Population es tim ates  fo r the 
remaining years were estim ated  by using sim ple re g re ss io n  time s e r ie s  
a n a ly s is .
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Expenditures p e r c a p ita  by the S ta te  have increased  from $0,034 in  

1960 to  $7.33 in  1972. This la rg e  increase is  accounted fo r  p rim arily  

through th e  s t a t e 's  c o n tr ib u tio n  to  fed e ra l matching; fund program fo r  the 

co n stru c tio n  of sewage f a c i l i t i e s .  Excluding th ese  funds, th e  1972 f ig u re  

i s  sm aller—$0,245. The co s t p er in d iv id u a l in  I l l i n o i s  fo r  w ater 

p o llu tio n  co n tro l e f f o r t s  i s  about the same as a  b o ttle d  s o f t  d rin k .

The expenditures o f  funds alone can not be used as evidence of 

adequate or inadequate p o llu tio n  abatement e f f o r t s .  The p a t te rn  and 

use of the funds among th e  various a d m in is tra tiv e , su rv e illa n c e , and 

performance measurement needs must be considered a ls o .  The follow ing 

chapter examines how th ese  funds have been used in  s ta f f in g  th e  variotis 

agencies.



CHAPTER IV

ILLINOIS’. MANPOWER COMMITMENT TO 

WATER POLLUTION CONTROL

Manpower a l lo c a tio n s , as noted in  Chapter I ,  a re  re la te d  in  a very 

fundamental way to  the s t a t e ’s f in a n c ia l commitments. Much of the  money 

spent on w ater p o llu tio n  co n tro l a c t i v i t i e s  c o n s is ts  of the wages and 

s a la r ie s  o f personnel. Thus manpower a l lo c a t io n  i s  d ire c t ly  dependent on 

ap p ro p ria tio n s . Also, the problems encountered in  compiling manpower data  

are  much the same as those encountered in  compiling f in a n c ia l  d a ta . For 

example, in  determ ining the  p re c ise  amount o f manpower or man hours 

devoted to  w ater p o llu tio n , one encounters a  s i tu a t io n  very analagous to  

the jo in t  cost problem d iscussed  in  Chapter I I I .  Since many s ta t e  agencies 

have been only p e rip h e ra lly  involved in  w ater p o llu tio n  a c t i v i t i e s ,  they 

have no t m aintained d e ta ile d  manpower reco rd s of th e i r  w ater p o llu tio n  

a c t i v i t i e s .  Thus, p re c ise  manpower a llo c a tio n  d a ta  fo r  each agency must 

be estim ated . The manpower f ig u res  p resen ted  in  th i s  Chapter, then , are  

estim ates based on the informed judgement o f agency o f f i c i a l s  who head the 

v arious d iv is io n s  involved in  w ater p o llu tio n  a c t i v i t i e s .

Department of Conservation

F ish  k i l l  in v e s tig a tio n s  g en era lly  involve two s t a f f  personnel from 

the D iv ision  o f F ish e rie s—a conservation  o f f ic e r  and a  f ish e ry  b io lo g is t .  

I t  i s  estim ated  th a t  these  two o f f ic ia l s  spend an average of fou r days
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each, per repo rted  f is h  Estim ated manpower commitments by the

D iv ision  from F.Y. 1960 through F.Y. 1972 a re  presented  in  Table 12. 

Man-days are  converted to  fu ll- t im e  equ iva len ts  (F .T .E .). F u ll-tim e 

equ ivalen t conversions were a lso  computed fo r  the Department of Mines 

and M inerals and the P o llu tio n  Control Board. Both the Department of 

Public H ealth and the Environmental P ro tec tio n  Agency rep o rt manpower data  

in  terms of fu ll- t im e  eq u iv a len ts . The l a t t e r  two agencies account fo r 

most o f th e  manpower devoted to  w ater p o llu tio n  a c t iv i t i e s  by the s ta te .  

Thus, th e  conversion to  F .T .E . f ig u re s  fo r  th e  o ther agencies i s  necessary 

fo r  comparison purposes.

The F.T .E . f ig u re s  fo r  the  Department of Conservation are  ca lcu la ted  

by f i r s t  m ultip ly ing  the  number o f  f is h  k i l l s  in v estig a ted  in  a given 

year by the number of man-days committed per k i l l  — e ig h t man-days (four 

man-days fo r  the b io lo g is t  and fo u r man-days fo r  the conservation  o f f ic e r ) .  

On the assumption th a t a man works 250 days each y ear, the  t o t a l  man-days 

were divided by 250. The r e s u l t  y ie ld s  the F.T.E. (man-years) committed 

to  f is h  k i l l  in v e s tig a tio n s . This F.T.E. f ig u re  i s  the p o rtio n  of time 

one fu ll- t im e  worker would have committed to  the in v e s tig a tio n s . For 

exanq>le, in  1960 th ir te e n  f is h  k i l l s  were in v e s tig a te d . The two D ivision 

personnel committed an estim ated  104 man-days to  these in v e s tig a tio n s . One 

hundred and four man-days c o n s ti tu te  42 percen t of one man-year — the f u l l ­

time eq u iv a len t. The in v e s tig a tio n s  p resen ted  in  Table 12 exclude those

1
Based on a  personal in te rv iew  w ith Mr. W illiam E arth , D irec to r of 

the F ish e r ie s  D iv ision , on A p ril 5 , 1973.
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O

re p o rts  th a t  turned out to  be f a ls e  alarm s. The d a ta  in  Table 12 do

not in d ic a te  an in c reasin g  or decreasing  trend  in  the conservation

departm ent’s manpower commitment to  w ater p o llu tio n  a c t iv i t i e s .  This i s  

not unreasonable s ince  the  agency i s  engaged so le ly  in  ex post in v estig a ­

to ry  work. In  ad d itio n  f is h  k i l l s  seem to  occur on a random b as is  from 

year to  year.

I l l i n o i s  Department of P ublic  H ealth  and the SWB

The S an ita ry  Water Board Act o f 1929 charged the Bureau of Stream

P o llu tio n  w ith  the  primary re sp o n s ib il i ty  fo r  carry ing  out su rv e illan ce  

a c t iv i t i e s  r e la t in g  to  w ater p o llu tio n . The Bureau’s s t a f f  consis ted  of 

s a n ita ry  en g in ee rs , te c h n ic a l non-engineering personnel and c le r ic a l  

personnel. The non-engineering personnel were g en era lly  e i th e r  s a n ita r ia n s  

or s a n ita ry  in sp e c to rs . San itary  engineers were tra in e d  p ro fess io n a l c iv i l  

eng ineers. T he ir primary function (although they performed many more) was 

to  review  p lan s fo r  proposed sewage treatm ent f a c i l i t i e s .  The p lans were 

reviewed to  a ssu re  th a t  s ta te  w ater q u a lity  standards would be met by the 

opera ting  design  of the proposed p la n t.  S an ita rian s  were genera lly  co llege 

educated b io lo g is ts .  T heir d u tie s  cen tered  around the development of w ater 

sample te s t in g  techniques and w ater q u a lity  s tandards. The S an itary  

in sp e c to rs  were non-degree personnel who aided the sa n ita ry  engineers and 

and the s a n ita r ia n s  in  performing p o llu tio n  su rv e illa n c e  a c t iv i t i e s .^

2
Ib id . A d e ta ile d  d iscussion  o f  in v e s tig a tio n  procedures i s  presented 

in  Chapter V.

3 .
A d iscu ss io n  of the  su rv e illa n c e  a c t iv i t i e s  o f th e  Bureau’s  personnel 

i s  p resen ted  in  Cahpter V.
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TABLE 12

ESTIMATED MAN-DAYS AND FTE's EXPENDED INVESTIGATING POLLUTION CAUSED 
FISH KILLS BY THE DIVISION OF FISHERIES OF THE ILLINOIS 

DEPARTMENT OF CONSERVATION, BY FISCAL YEAR, 1960-1972

. a
F isc a l Year Man-days FTE s

1960 104 0.42
1961 184 0.74
1962 112 0.45
1963 296 1.18

1964 160 0.64
1965 152 0.61
1966 104 0.42
1967 88 0.35

1968 80 0.32
1969 104 0.42
1970 64 0.26
1971 144 0.58
1972 120 0.48

^Full-tim e eq u iv a len ts  (FTE's) are  c a lcu la ted  by dividing the to t a l  number 
of man-days spent on f is h  k i l l s  by the t o t a l  number of work days in  a year- 
250. The r e s u l ts  y ie ld  the amount of time th a t  would have been committed 
to  f i s h  k i l l  in v e s tig a tio n s  by f u l l  time workers.

Source: Data on f is h  k i l l s  and man-day es tim ates  generated on the b a s is
of an in terv iew  w ith  Mr. W illiam  H arth, D irec to r, D ivision of F ish e r ie s , 
Department of C onservation, In  S p rin g fie ld , I l l i n o i s ,  on A pril 5, 1973.
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During th e  ten  years, from F.Y. 1960 to  F.Y. 1970, th e  Bureau s ta f f  

increased  in  s iz e .  (See Table 13 below.) Most o f  the in crease  came 

from th e  a d d itio n  o f non-engineering and c le r ic a l  p o s itio n s . The number 

o f engineers assigned  to  the Bureau in creased  from 8 in  1960 to  15 in  

1970, w hile th e  non-engineering and c le r ic a l  s t a f f  increased  from 8 to  

22. This tre n d  (an o v e ra ll  increase  of 250%) r e f l e c t s  an increased  man­

power commitment by I l l i n o i s  in  combating w ater p o llu tio n . However, by 

1970 the  p a r t- tim e  SWB and i t s  37 man Bureau of Stream P o llu tio n  was 

resp o n sib le  fo r  c o n tro llin g  and abating p o llu tio n  from sa n ita ry  sewers 

and in d u stry  in  th e  f i f t h  most populace (11.1 m illio n  persons) s ta te  in  

the country . In  a d d itio n , I l l i n o i s  i s  a lso  one o f the  most in d u s tr ia liz e d  

s ta te s .  From th i s  p e rsp e c tiv e , one might question  th e  s t a t e ’s  tru e  

commitment.

Department of Mines and M inerals

As in d ica ted  in  Chapter I I I ,  the Department o f Mines and M inerals ' 

involvement in  w ater p o llu tio n  has been centered  around the in v e s tig a tio n  

of p o llu tio n  ep isodes re la te d  to  m ineral e x tra c tio n s . In v estig a tio n s  a re  

g en era lly  performed by a  s t a f f  co n sis tin g  of 22 f i e ld  in sp ec to rs . F ie ld  

in sp ec to rs  a re  g e n e ra lly  given ad d itio n a l support by o th er department 

personnel in  com piling and analyzing in v e s tig a tio n  fin d in g s  and preparing  

f in a l  r e p o r ts .  In sp ec to rs  a re  assigned throughout the s ta te  on a county 

b a s is .  Assignments a re  made in  such a  manner so as  to  equalize  the  number 

of mining o p e ra tio n s  p e r  in sp ec to r. Because of t h i s ,  one in sp ec to r may be 

assigned  to  one o r two coun ties while another may have as  many as eleven o r 

tw elve. County assignm ents a re  presented in  Table 14 below. P o llu tio n
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TABLE 13

PERSONNEL EMPLOYED BY THE ILLINOIS BUREAU 
OF STREAM POLLUTION, BY JOB CATEGORY,

BY FISCAL YEAR, 1960-1970

F isca l
Year

Sanitary
Engineers Nonengineers® C le r ic a l T otal

1960 8 4 4 16
1961 7 5 4 16
1962 9 2 4 15
1963 9 4 3 16

1964 11 4 3 18
1965 12 4 6 22
1966 15 4 8 27
1967 15 6 8 29

1968 16 10 10 36
1969 15 11 11 37
1970 15 11 11 37

^Includes both  s a n ita r ia n s  and san ita ry  in sp e c to rs .

Source: Based on a l e t t e r  from Mr. C larence K lassen , one time Technical
Secretary  o f th e  S an ita ry  Water Board and f i r s t  D ire c to r  o f the  Environmental 
P ro tec tio n  Agency, in  S p rin g fie ld , I l l i n o i s ,  dated  August, 1973.
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TABLE 14

FIELD INSPECTORS AND CODNTY ASSIGNMENTS FOR THE DIVISION OF OIL 
AND GAS CONSERVATION, OF THE ILLINOIS DEPARTMENT OF MINES 

AND MINERALS FOR FISCAL YEAR 1972.

In sp ec to rs Counties Assigned Each In sp ec to r

Glen Applegate C lark , Edgar, V erm illion, Cumberland
Elwyn B etchel Marion, Jefferson
E v e re tt C lif to n Champaign, Coles, Douglas, M o u ltrie , P i a t t
Marion F r its c h le Jasper
Harold Carman Edwards
Harold Gibson C h ris tia n , Dewitt, Logan, Macon, Sangamon
W illiam Hisey G a lla tin , Hardin, Pope, Saline
Tom M artin Cook, DuPage, Grundy, Kankakee, K endall, 

W ill, LaSalle, Ford, Iro q u o is , L ivingston
Dominic M olinar Bond, Madison, Monroe, S t .C la ir
W illiam Newman Greene, Jersey , Macoupin, Montgomery
Charles Pfrimmer Adams, Brown, Calhoun, Cass, F u lton , Hancock, 

McDonough, Mason, Menard, Morgan, Pike, 
Schuyler, S co tt, Tazewell, Woodford

Floyd P rince Hamilton, Wayne
H erschel Ragen C lin to n , Perry , Randolph, Washington
M arshall Sork Boone, DeKalb, Kane, Lake, McHenry, 

Winnebago
Cleo Spond Wabash, White
Max S t. P ie r r e Effingham, F ay e tte , Shelby
John Upchurch Clay
E v ere tt Warner Lawrence, Richland
Samuel Watts Crawford
Edward W irth Bureau, C a rro ll, Henderson, Henry, Knox, 

JoD aviess, Lee, M arshall, M ercer, Ogle, 
P eo ria , Putnam, Rock Is la n d , S ta rk , Warren, 
Stephenson, W hiteside

Lenard Sturm In sp e c to r-a t- la rg e
C harles Rogers Alexander, F rank lin , Jackson, Johnson
(F ield  S upervisor) Massac, P u lask i, Union, W illiamson

Source: Based on a l e t t e r  received  from Mr. George Lane, Supervisor,
D iv ision  o f O il and Gas Conservation, I l l in o i s  Department o f Mines and 
M inerals , dated June 2, 1973. See a ls o ,  I l l in o i s  Department o f Mines and 
M inerals , Annual Report; 1972, (S p rin g fie ld , I l l i n o i s :  Department of
Mines and M inerals , 1973) p . 85.
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in sp e c tio n s , however, a re  only one o f many functions f ie ld  in v estig a to rs  

perform . Data on manpower commitment by th e  Department were furnished 

in  th e  form of man-hours expended on p o llu tio n  in v e s tig a tio n s .^  The man- 

hour f ig u re s  were converted to  fu l l - t im e  equ iv a len ts  (F .T .E .) to  make the  

d a ta  comparable w ith  the o th er manpower f ig u re s  presented  in  th is  study. 

I n i t i a l l y ,  the man-hours were converted to  man-days by d ividing the former 

by e ig h t (an assunçtion  was made th a t  a  man-day was equivalent to  eight 

m an-hours). As was the case w ith  th e  Department o f Conservation data , 

man-days were then converted to  fu ll - t im e  equ iva len ts  by div id ing  each 

f i s c a l  y e a r ’s man-day f ig u re  by 250. For example, in  F.Y. 1960, 1,094 

man-days were expended by the  D iv is io n ’s personnel in  in v e stig a tin g  

p o llu tio n  episodes and com plaints. Although th ese  1.094 man-days may have 

involved se v e ra l of the in sp ec to rs  and o th e r Department personnel, the 

time expended was equ iva len t in  amount to  work done by 4.37 fu ll- tim e  

personnel—fu ll- tim e  eq u iv a len ts .

As i s  in d ica ted  by th e  data  in  Table 15, the  Department’s manpower 

commitment to  combating w ater p o llu tio n  in creased  from 4.37 F.T .E . in  F.Y. 

1960 to  33.10 F .T .E . in  F.Y. 1972. This rep re sen ts  more than a 7 fold 

in c rease  in  manpower commitment during  the  12 year perio d . This r e la t iv e ly  

la rg e  commitment p laces th e  Department of Mines and Minerals second only 

to  the Environmental P ro tec tio n  Agency in  terms of manpower a llo ca tio n s  in  

combating w ater p o llu tio n .

^Compiled from th e  f i l e s  of Mr. George Lane, Supervisor of the D iv ision  
o f O il and Gas Conservation of the Department o f Mines and M inerals.
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TABLE 15

ESTIMATED MAN-DAYS AND PERSONNEL EXPENDED 
INVESTIGATING WATER POLLUTION COMPLAINTS 
BY THE ILLINOIS DEPARTMENT OF MINES AND 

MINERALS, BY FISCAL YEAR, 1960-1972

F isca l
Year Man-days FTE's'

1960 1,094 4.37
1961 1,661 6.64
1962 1,859 7.44
1963 2,584 10.33

1964 3,031 12.13
1965 2,852 11.41
1966 3,112 12.45
1967 3,270 13.08

1968 5,116 20.67
1969 5,026 20.10
1970 7,589 30.36
1971 7,291 29.17
1972 8,276 33.10

^Full-tim e eq u iv a len ts  (FTE's) are  c a lc u la ted  by dividing 
the to ta l  number o f  man-days spent on in v e s tig a tio n s  by 
the t o t a l  ntinfcer o f work days in  a year—250. The re su lts  
y ie ld  an eq u iv a len t number of fu ll- t im e  workers committed 
to  p o llu tio n  in v e s tig a tio n s .

Source; Compiled from the f i l e s  o f Mr. George Lane, Super­
v iso r  of the  D iv ision  of O il and Gas Conservation of the  
Department of Mines and M inerals.
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The Environmental P ro tec tio n  Agency

The EPA's involvement in  w ater p o llu tio n  a c t iv i t i e s ,  as noted e a r l i e r ,  

i s  channelled  through i t s  D iv ision  of Water P o llu tio n  Control (DWPC),

DWPC’s o r ig in a l  s ta f f  came p rim arily  from the d isso lved  Bureau of Stream 

P o llu tio n  and consisted  of 37 fu ll- t im e  employees. By the  end o f 1971 

i t s  s t a f f  had increased to  116 and by Ju ly  of 1972 had grown to  165 f u l l ­

time members. During f is c a l  year 1971 a l l  seven sec tions w ith in  the 

DWPC experienced s ta f f  in c rea se s . In f i s c a l  year 1972 two e n t i r e ly  new 

se c tio n s  were created  -  The Enforcement Services Section and th e  Planning 

S ection . General d esc rip tio n s  of the fu n c tio n s  of each o f the D iv is io n 's  

s e c tio n s  i s  presented in- Table 16. Breakdowns o f the D iv is io n 's  personnel 

by f i s c a l  year , job category and se c tio n  a re  presented in  Tables 17 and 

18.

The Enforcement Services Section xfas added to  the DÎ7PC as a  r e s u l t  

of a re o rg an iz a tio n  w ithin th e  EPA. During th i s  reo rg an iza tio n , one of 

th e  EPA's e ig h t d iv is io n s , the  D iv ision  of Legal Services (DLS), was 

e lim in a ted . The s ta f f  of DLS was d is t r ib u te d  among the EPA's various 

c o n tro l d iv is io n s  — a i r ,  w ater, land , and n o ise .^  The ad d itio n  of an 

enforcem ent sec tio n  increased DWPC's s t a f f  by 10 in  F.Y. 1972.

The new Planning Section was added in  response to a need fo r  imple­

menting reg io n a l planning of sewage treatm ent f a c i l i t i e s .  The personnel o f 

th e  P lanning Section are concerned w ith  the coord ination  o f funding, p lann ic  

and developing of re g io n a l, m ulti-county  or m etropolitan  area  wide

5
A d e ta i le d  d iscussion  o f the even ts lead in g  to  th is  reo rg an iza tio n  v iz  

a  v iz  th e  c re a tio n  of the Enforcement S erv ices  Section in  the DWPC, i s  
p resen ted  in  Chapter V.
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TABLE 16

FUNCTIONAL BREAKDOWN OF THE SECTIONS OF THE 
DIVISION OF WATER POLLUTION CONTROL AS 

OF THE END OF FISCAL YEAR 1972

Section Function

Standards

S urveillance

Enforcement.

Perm it

To propose, advise on, or respond to  form al in q u ir ie s  
fo r standards both fo r e f f lu e n ts  and w ater q u a lity .

To conduct a c t iv i t ie s  adequate to  d e te c t v io la tio n s  of 
the law, standards, or reg u la tio n s , and provide evidence 
adequate fo r successfu l p rosecu tion .

To t r a n s la te  sp e c if ic  tech n ica l in d ic a tio n s  o f v io la tio n s  
o f th e  law, standards, and reg u la tio n s  in to  p rosecu tab le  
cases . To perform necessary  leg a l re sea rch  to  in su re  
su ccessfu l p rosecu tion .

To issu e  perm its fo r co n s tru c tio n  and o p era tio n  o f 
f a c i l i t i e s .

Performance
Measurement

Operator
C e r t i f ic a tio n

To e s ta b lis h  c r i t e r i a  and to  measure th e  d iv is io n s  
performance of i t s  purpose.

To t r a in  and c e r t i fy  operators o f sewage processing  
f a c i l i t i e s .

Variance

Grant and Tax 
C e r t i f ic a tio n

To research  and recommend ac tio n  in  v ariance req u ests  
from es ta b lish e d  s tan d ard s , and to  follow -up on Board 
Orders pursuant to  variance and enforcement ca ses , and 
to  monitor conpliance schedules.

To adm in ister the Federal and S ta te  m unicipal sewage 
works co n stru c tio n  g ran ts  program and to  c e r t i f y  indus­
t r i a l  waste treatm ent f a c i l i t i e s  fo r  ta x  c re d it  
en title m e n ts .

Planning To provide fo r the  development o f w ater q u a lity  management 
planning fo r the w aters of the S ta te ; and to  in su re  the 
optim al investment of public  funds in  w ater p o llu tio n  
co n tro l f a c i l i t i e s  to  achieve S ta te  and n a tio n a l water 
q u a lity  o b jec tiv es .

Source: Compiled from d a ta  on EPA o rg an iza tio n  function  and s tru c tu re
provided by the D iv isio n  o f A dm inistrative S erv ices, the Environmental 
P ro te c tio n  Agency, in  S p rin g fie ld , I l l i n o i s .
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TABLE 17

PERSONNEL EMPLOYED IN THE DIVISION OF WATER POLLUTION 
CONTROL OF THE ILLINOIS EPA, BY JOB CATEGORY AND 

SECTION, AS OF THE END OF FISCAL YEAR 1971

Section
Job Category® Standards Variance Surveillance

Environmental P ro tec tio n  Engrs.
VI ------- — — 2
V 1 1 4

IV — — ——— 3
I I I —— 3

I I ——— 1 6
I ——— ------- a

S an ita rian s
I I I ------- — 4

I I I 7
I — — — — 8

S an itary  In specto rs
I I ——— — 4
I — — ——— 1

Resource Planner
V ------- ——— ——

IV ------- ■ ------- -------

I I I — — -------

I I — — — -------

I — — — ———

Legal Technical A ssis tan ts
IV — ——— ———

I I I ------- ------- ——
I I ------- ——— ———

Accountant
V — — — ——

I I I ------- —— ———

I I — — ---- —

C le rica l 2 1 12
-------- --------- --------

T otal 4 3 62
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TABLE 17 —  Continued

Section
Job Category^ F a c i l i t i e s Operator

Permit C e r t if ic a tio n C e r tif ic a tio n

Environmental P ro tec tio n  Engrs.
VI 1 ----

V 3 1 ——
IV 4 1 1

I I I 4 1 ———

I I 6 1 ----
I 1 2 ———

S a n ita ria n s
I I I ——* 2

I I ---- 2 ———

I ■ —— ------- ——
S an itary  In sp ec to rs

I I 1 — —

I ---- ---- ——
Resource P lanner

V ------- ------- ———
TXT

I I I ------- ------- ——

I I ------- — -------

I ——— ———" -------

Legal Technical A ss is ta n ts
IV — — ------- — —

I I I ---- — -------

I I ------- ——

Accountant
V ——

I I I 1 -------

I I —— 1 —----

C le r ic a l 8 2 2
-------- -------- --------

T otal 28 14 3
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TABLE 17 — Continued

Section
Job Category^.................. ... Performance

........ Measurement Total

Environmental P ro tec tio n  Engrs.
VI 3

V —— 10
IV 1 10

I I I ------- 8
I I —— 14

I —— 11
S an ita rian s

I I I ---- 6

I I 1 11
I —— 8

Sanitary  Inspectors
I I —— 5

I —— 1
Resource Planner

V
TT7

------- ———
XV

I I I !■ IIMIM

I I
T

———

1

Legal Technical A ssis tan ts
IV — — -------

I I I ------- — *

I I -----— ——

Accountant
\TV

I I I — 1
I I — — 1

C le ric a l 27

Total 2 116

^The various job c a te g o rie s ' numeric g rad a tio n s , i . e . ,  VI, V, IV, fo r  the  
most p a r t  in d ic a te  paygrade and experience d iffe ren ces  among s ta f f  members. 
The EPE VI and Resource Planner V c a teg o rie s  in d ica te  sec tio n  managers. In  
the case of the  Performance Measurement, th e  Standards, and the Variance 
S ections, EPE V and IV ca teg o ries  re p re se n t sec tio n  manager p o sitio n s .

Source: Compiled from personnel reco rds o f  the  Environmental P ro tec tio n
Agency fo r  F.Y. 1971.
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TABLE 18

PERSONNEL EMPLOYED IN THE DIVISION OF WATER POLLUTION 
CONTROL OF THE ILLINOIS EPA, BY JOB CATEGORY AND 

SECTION, AS OF THE END OF FISCAL YEAR, 1972

Section
Job Category^ Standards Variance Surveillance

Environmental P ro tec tio n  Engrs.
VI ------- —— 2

V 1 1 4
IV — 6

I I I ——— 1 5
I I — 6

I ——— I 8
S an ita rian s

I I I ------- 3
I I 1 ——— 5

I 1 6
S an itary  Inspecto rs

I I ------- —— 3
I —— 3

Resource Planner
V ------- —— -------

IV ——— — — ———

I I I — — ------ - —

I I — — —— -----—

I — — —

Legal Technical A ss is ta n ts
IV ------- ------- ——

I I I — - —

I I ------- -------

Accountant
V —— ——— ———

I I I ------- ——

I I ——— — — — —— —

C le r ic a l 2 1 2
-------- -------- --------

T ota l 4 5 63
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TABLE 18 —  Continued

Section
Job Category^ ............. F a c i l i t i e s Operator

Permit C e r t if ic a tio n C e r tif ic a tio n

Environmental P ro tec tio n  Engrs.
VI 1 ---- ———
V 2 ---— --—

IV 5 1
I I I 6 1 1

I I 10 1 ----
I 10 2 1

S a n ita ria n s
I I I ----

I I —— —— —
I —— " —— ——

S an ita ry  In sp ec to rs
I I —— —— —

I — ~
Resource Planner

V —— ---- ———
IV ---—' —— ——

I I I —— ———
I I —— --—
I —— — ---- ———

Legal Technical A ssis tan ts
IV ——— ——— ——

I I I ——— ——
I I ---- ——

Accountant
V —— —

I I I ——— 1
I I ---- I ----

C le r ic a l 10 3 2
----- ----- - -

T o ta l 44 10 5
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TABLE 18 —  Continued

Section
Job Category^ Performance Enforcement

Measurement Services

Environmental P ro tec tio n  Engrs.
VI ---- ---—

V ----
IV 1 1

I I I 1 ——
I I 1 —

I ——— ----
S a n ita ria n s

I I I ———
I I —— ----

I 1 ----
S an ita ry  In sp ec to rs

I I 1
I 3

Resource P lanner
V ———

IV
I I I ----

I I ——
I ——* ———

Legal Technical A ss is ta n ts
IV —— 1

I I I ——— 2
I I ---- 4

Accountant
V

I I I ---- ——
I I —— “ ----

C le r ic a l 1 2
’ -----

T otal 9 10
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TABLE 18 —  Continued

Section
Job Category^ Planning Total

Environmental P ro tec tio n  Engrs.
VI 3
V —— 8

IV 1 15
I I I ——— 15
I I 1 20
I ---- 22

S an ita rian s
I I I ---- 3
I I ---- 6

I ---- 8
S an itary  Inspecto rs

I I ---- 4
I ---- 6

Resource Planner
V 1 1

IV 2 2
I I I 3 3

I I 2 2
I 2 2

Legal Technical A ss is ta n ts
IV ——— 1

I I I —— 2
I I —— 4

Accountant
V 1 1

I I I ----- 1
I I —— 1

C le ric a l 2 35

Total 15 165

^See Table 17, p . 80.

Source: Compiled from personnel records of the Environmental P ro tec tio n
Agency fo r  F.Y. 1972.
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sewage treatm ent operations. The a d d itio n  of th is  sec tio n  added 15 

new personnel to  the  DWPC in  F.Y. 1972.

Equally as im portant as the in c rease  in  the number of personnel 

s ta f f in g  DlfPC was th e  added techn ica l ex p e rtise  of many of the new employees. 

The ad d itio n  o f tra in e d  lawyers and p lanners added considerably to  th e  

D iv is io n 's  c a p a b i l i t ie s  in  understanding and dea ling  w ith p o llu tio n  

problems. In  ad d itio n  during F.Y. 1971 and F.Y. 1972 27 envrionm ental 

p ro te c tio n  eng ineers jo ined  DOTC's s t a f f .^  This increased  the  su r­

v e illa n c e  c a p a b i l i t ie s  of the D ivision considerably .

Another im portant po in t i s  the  absence of a formal d ire c to r  fo r  

the  DWPC. A ll of the EPA's d iv is io n s  except DWPC had formal d ire c to rs  

by the end o f F.Y. 1971. As of the end o f F.Y. 1972, the D irec to r of 

the  EPA, Mr. W illiam B lazer, was ac tin g  as  the D irec to r of the DWPC.

To add to  those  r e s p o n s ib il i t ie s  the  d ire c to rsh ip  o f the DWPC d i lu te s  

the  e ffe c tiv e n e ss  of both the agency and the d iv is io n .

P o llu tio n  C ontrol Board

The P o llu tio n  Control Board (PCS) c o n s is ts  of c le r ic a l  and le g a l  

s ta f f  personnel and a f iv e  man Board o f D irec to rs . Water p o llu tio n  c o n tro l 

is  simply one aspect of the Board's t o t a l  r e s p o n s ib i l i t ie s .  Because of 

t h i s ,  only a  p o rtio n  of the Board's time i s  d ire c ted  toward w ater p o llu tio n

6
The t i t l e  o f s a n ita ry  engineer was changed to  environmental p ro te c tio n  

engineer w ith  th e  change from the SWB arrangements to  the EPA arrangem ents.
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a c t iv i t i e s .  Includ ing  th e  f iv e  man Board of D irec to rs , th e  t o ta l  s t a f f

commitment of the PCB during F.Y. 1971 was 14.^ By the  end of F.Y. 1972,
8

the t o t a l  had increased  to  18. In F.Y. 1971 an estim ated  10% of the  

PCB's a c t i v i t i e s  cen tered  around w ater p o llu tio n .^  This increased  to  

20% in  F.Y. 1972. Time a llo c a te d  to  w ater p o llu tio n  a c t iv i t i e s  was 

converted to  fu ll- t im e  eq u iv a len cies . This was accomplished by m u lti­

p lying th e  percentage of time devoted to  w ater p o llu tio n  by the re sp ec tiv e  

s ta f f  s iz e s  in  F.Y. 1971 and F.Y. 1972. The r e s u l ts  are  presented  in  

Table 19 below.

TABLE 19
ESTIMATED NUMBER OF ILLINOIS POLLUTION CONTROL BOARD 

PERSONNEL INVOLVED IN WATER POLLUTION CONTROL,BY 
FISCAL YEAR, 1971-1972

F is c a l  Full-Time
Year Equivalent

1971 1.4

1972 3.6

Source: Estim ates are  based on a  phone conversation
w ith  Miss Sandra Wiley, Budget O ffice r of th e  Pollu­
t io n  Control Board on May 8, 1973.

The da ta  in  Table 19 in d ic a te s  an in c rease  in  manpower commitment

7
I l l i n o i s  Bureau of the Budget, The I l l in o i s  S ta te  Budget; F isc a l 1972, 

(S p rin g fie ld , 111.: Bureau of the Budget, 1971) p. 451.

8
I l l i n o i s  Bureau of the  Budget, The I l l in o i s  S ta te  Budget: F is c a l  1973, 

(S p rin g fie ld , 111.: I l l i n o i s  Bureau of the Budget, 1972) p. 385.

9
Based on a telephone conversation w ith  Miss Sandra Wiley, Budget 

O ffice r of the P o llu tio n  Control Board on May 8, 1973.
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of approxim ately 160% from F.Y. 1971 to  F.Y. 1972. The prim ary reason 

fo r  th is  la rg e  in crease  cen ters  around changes in  the s t a t e 's  w ater q u a lity  

s tan d a rd s . For the f i r s t  year of the  B oard 's e x is ten c e , o ld SWB water 

q u a li ty  standards were used in  PCB enforcement a c t i v i t i e s .  During F.Y.

1972, however, a considerable number of hearings were devoted to  the 

development and passage of new stan d ard s.

Summary

T o ta l manpower commitment fo r  th e  s t a t e  increased d ram a tica lly  through­

out th e  l a t e  1960 's and the e a r ly  1970's .  From 1960 through 1966, only 19 

F .T .E . 's  ( sp e c if ic a l ly  re la te d  to  w ater p o llu tio n  a c t iv i t i e s )  were added 

by s ta t e  agencies. This amounted to  roughly a 95 percen t in c re a se . This 

i s  in  c o n tra s t to  an in crease  from 1966 through 1972 of about 405 percent 

o r the  ad d itio n  of 162.31 F .T .E .'s .  The la rg e s t  in c rease  occurred a f te r  

the passage of the 1970 Environmental P ro tec tio n  Act. For a year by year 

account o f  th e  s t a t e 's  manpower commitment see Table 20.



TABLE 20

TOTAL FTE PERSONNEL COMMITTMENT FOR WATER POLLUTION CONTROL 
BY THE STATE OF ILLINOIS, BY MAJOR SOURCE, BY 

FISCAL YEAR, 1960-1972

Fiscal
Year

Department of 
Conservation

Department of 
Public Health 
and the SWB

Department of 
Mines and 
Minerals

Environmental
Protection
Agency

Pollution
Control
Board Total

1960 0.42 16 4.37 -0- -0- 20.79
1961 0.74 16 6.64 -0- -0- 23.38
1962 0.45 15 7.44 -0- 22.89

1963 1.18 16 10.33 -0- 27.51

1964 0.64 18 12.13 -0- -0- 30.77

1965 0.61 22 11.41 -0- -0- 34.02

1966 0.42 27 12.45 -0- -0- 39.87

1967 0.35 29 13.08 -0- -0- 42.43

1966 0.32 36 20.67 -0- -0- 56.99

1969 0.42 37 20.10 -0- -0- 57.52 .

1970 0.26 37 30.36 "0" -0- 67.62

1971 0.58 -0- 29.17 116 1.4 147.15

1972 0.48 -0- 33.10 165' 3.6 202.18

Source: Complied from Teblee 12 thru 19.



CHAPTER V

ILLINOIS* ENFORCEMENT AND SURVEILLANCE EFFORTS 

IN CONTROLLING WATER POLLUTION

This chap ter Is  a survey of th e  past and p resen t su rv e illa n c e  and 

enforcement a c t iv i t i e s  o f the S an ita ry  Water Board, the Department o f 

C onservation, th e  Environmental P ro tec tio n  Agency, and th e  P o llu tio n  Control 

Board. The term su rv e illa n c e  i s  used in  a general sense and inc ludes 

such a c t iv i t i e s  a s ; 1) g ran ting  co n stru c tio n  perm its fo r  new sewage t r e a t ­

ment p lan ts  or improvements in  e x is tin g  sewage treatm ent f a c i l i t i e s ;

2) p e rio d ic  in sp ec tio n  of such f a c i l i t i e s ;  3) te s t in g  w ater samples from 

the s t a t e 's  r iv e r s ,  s tream s, and lak es ; and 4) c e r t i fy in g  sewage trea tm en t 

p la n t o p e ra to rs . Enforcement a c t iv i t i e s  a re  h e re in  defined  as any le g a l 

ac tions taken  by in d iv id u a ls , s t a t e  agencies or p r iv a te  o rg an iza tio n s  to  

enforce th e  s ta tu te s  and various agency ru le s  and re g u la tio n s .

S u rveillance  is  extrem ely im portant in  assu ring  th a t s ta te  w ate r q u a lity  

standards a re  being m et. Since a l l  p a r t ie s  using s ta te  w aters as a  means 

o f waste d isp o sa l a re  p o te n tia l  p o l lu te r s ,  su rv e illa n c e  i s  th e  means by 

which s tandards a re  m aintained and v io la to rs  a re  d e tec te d . Of equal 

importance w ith  su rv e illa n c e  e f f o r t s  a re  the  e s ta b lish e d  enforcem ent 

procedures fo r :  1) p ro secu tin g  v io la to rs  and 2) d iscourag ing  p o te n t ia l

v io la to r s .  Making conq>arisons of th e  past and p re sen t enforcement and

89
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su rv e illa n c e  a c t iv i t i e s  o f the SWB and th e  EPA-PCB re q u ire s  considerable 

h i s to r ic a l  d e t a i l .  The follow ing d iscussion  p re sen ts  th e  record  fo r  each 

of th e  above noted agencies .

S an ita ry  Water Board Experience 

Enforcement a c t iv i t i e s  concerning w ater p o llu tio n , p r io r  to  the 

estab lishm ent o f the SWB in  1929 a re  d iscussed  in  Chapter I I .  At th is  

p o in t, a sh o rt review o f the b asic  c h a ra c te r is t ic s  of th e  SWB's enforcement 

and su rv e illa n c e  a c t iv i t i e s  i s  given in  o rder to  provide a framework 

fo r th e  d iscu ss io n . A fte r  1929, th e  s ix  man SWB was assigned  the duty 

of w ater p o llu tio n  c o n tro l and abatement on a  part-tim e: b a s is . The 

Board members, because o f th e ir  o ther d u tie s  as departm ent heads, devoted 

only a sm all p o rtio n  of th e i r  working time to  Board a c t i v i t i e s .  As Board 

members th e i r  major a c t iv i ty  was holding hearings to  e s ta b lis h  p o licy , 

ru le s  and reg u la tio n s  concerning w ater p o llu tio n  su rv e illa n c e  and enforce­

ment procedures. The SWB was the  agency p rim arily  re sp o n sib le  fo r  su r­

v e illa n c e  and enforcement e f fo r ts  dealing  w ith  w ater p o llu tio n .

S urveillance

The SWB's su rv e illa n c e  program concentrated on encouraging th e  m unici-
1

p a l i t i e s  and sa n ita ry  d i s t r i c t s  to  co n stru c t sewage trea tm en t f a c i l i t i e s .  

A cting fo r  the  Board,- th e  Bureau of Stream P o llu tio n  reviewed construc tion  

plans fo r  sewage treatm ent p la n ts . Plans were subm itted to  the  Bureau by

1
The number o f trea tm en t p la n ts  constructed  became th e  SWB's measure 

o f e ffe c tiv e n e ss  and su ccess .
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the d i s t r i c t  o r  m unicipality  desirous o f upgrading old o r bu ild ing  new 

f a c i l i t i e s .  The B ureau 's s a n ita ry  engineers reviewed th e  plans fo r  

te c h n ic a l co irrectness. The eng ineers t r ie d  to  a ssu re  consistency between 

the  type and s iz e  of f a c i l i t y ,  population  of the a re a  to  be served, and 

ty p es o f w aste to  be tre a te d  by th e  f a c i l i t i e s .  Once the plans were 

approved, perm its  were issued  allow ing co n stru c tio n  to  begin. The number 

o f  co n s tru c tio n  perm its issu ed  between 1960 and 1970 a re  presented in  

Table 21 below. I t  i s  d i f f i c u l t  to  conq>are the  number o f perm its issu ed  

w ith  th e  number of new f a c i l i t i e s  construc ted  in  a  given f is c a l  y ea r, 

s in c e  th e  reco rd s  do n o t in d ic a te  whether a  given perm it was issued  fo r  

improvements to  e x is tin g  f a c i l i t i e s  or f o r  new co n s tru c tio n . The data 

i n  Table 21 in d ic a te s  a  g radual change from year to  year w ith  the  number 

going from 664 perm its issued  in  1960 to  1,005 in  1970. The yearly  

in c re a se s  in  th e  number o f p erm its  issued  i s ,  as noted  e a r l i e r ,  only one 

measure of the  SWB's record  o f su rv e illa n c e  a c t iv i t i e s .

Another o f the B oard 's su rv e illa n c e  a c t i v i t i e s  e n ta ile d  taking w ater 

samples from th e  stream s and la k e s  in  the  s ta t e .  According to th e  

Department o f P ublic  H e a lth 's  annual r e p o r ts ,  these samples were " . . . e x ­

amined fo r  p h y s ic a l, chem ical, b io lo g ic a l ,  and b a c te r io lo g ic a l c h a rac te r is tic .: 

and f o r  ra d io a c t iv ity ." ^  Samples were taken p rim arily  from: 1) e s ta b lish e d

2
I l l i n o i s  Department of P ub lic  H ealth , 48th Annual Report, (S p rin g fie ld , 

I l l i n o i s :  I l l i n o i s  Department of Public H ealth , 1965) p . 72.
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TABLE 21

SEWAGE TREATMENT PLANT CONSTRUCTION PERMITS ISSUED 
BY THE SANITARY WATER BOARD, BY FISCAL 

YEAR, 1960-1970

F isc a l
Year Permits Issued

1960 664
1961 665
1962 734
1963 n /a

1964 785
1965 748
1966 790
1967 845

1968 965
1969 1,049
1970 1,005

Source: I l l i n o i s  Department of P ublic  H ealth , Annual
R eport. (S p rin g fie ld , I l l i n o i s :  I l l i n o i s  Department
o f P u b lic  H ealth) surveyed from the  44th to  th e  53rd 
e d i t io n s .



93

sampling s ta t io n s  a t  various lo c a tio n s  along th e  s ta te s  waterways and 

2) sewage trea tm en t f a c i l i t i e s  throughout the s ta te .  During F,Y. 1960 

th e  Bureau o f Stream P o llu tio n  m onitored 180 su rv e illan c e  s ta t io n s  along 

waterways, and sampled e f f lu e n ts  from 500 sewage treatm ent p la n ts .^  By 

1970, th e  f in a l  year of o p era tio n  o f  the Bureau of Stream P o llu tio n , the 

number o f re g u la r  su rv e illan ce  s ta t io n s  had increased to  505 and th e  

number of sewage treatm ent p la n ts  had increased  to  1635. During th is  

f in a l  y e a r , 6,300 stream sas^ le s  and 4450 e f f lu e n t samples were c o lle c ted  

f o r  a n a ly s is .^  This in c rease  in  th e  number o f w ater samples taken  by 

th e  SWB was in  p a r t  a response to  th e  Federal Water Q uality  Act o f 1965.

As noted above th e re  were only 180 stream  sampling s ta t io n s  in  1960. This 

number had increased  to 280 by 1965. But, in  a  s im ila r  5 year p e rio d  from 

1965 to  1970 th e  number o f sampling s ta t io n s  increased  by 225. This 

in c re a se  i s  considered an improvement in  su rv e illa n c e  a c t i v i t i e s .

An im portan t p a r t  o f  th e  s t a t e 's  w ater p o llu tio n  abatement program 

co n s is ted  o f e s ta b lish in g  adequate sewage treatm ent p la n ts . As noted 

e a r l i e r ,  checks on these f a c i l i t i e s  co n s is te d  o f  in spec ting  p lan s  fo r  

p la n t  c o n s tru c tio n  and in sp ec tin g  p la n t e f f lu e n ts .  In  ad d itio n , the  a c tu a l 

o p e ra tio n  o f th e  p lan ts  were m onitored. A poorly  operated p la n t ,  even

3
I l l i n o i s  Department o f P ublic H ealth , 44th Annual Report, (S p rin g fie ld , 

I l l i n o i s ;  I l l i n o i s  Department of P ub lic  H ealth , 1961) pp. 54-55.

4
I l l i n o i s  Department of P ub lic  H ealth , 53rd Annual Report, (S p rin g fie ld , 

I l l i n o i s  : I l l i n o i s  Department of P u b lic  H ealth , 1970) p . 94.
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though th e  engineering design  was adequate fo r  p reven ting  p o llu tio n , 

was a p o llu tio n  hazard . The two su rv e illan ce  techniques used to  monitor 

th e  opera tion  of th e  p lan t were: 1) education and c e r t i f i c a t io n  of

treatm ent p la n t o p e ra to rs  and 2) o p era tio n a l in sp ec tio n  v i s i t s  to  the  

p lan ts  by SWB personnel. During the e a r ly  1960*s th e  SWB began to  req u ire  

the  c e r t i f i c a t io n  o f treatm ent p lan t o p era to rs . P r io r  to  th a t  time c e r t i ­

f ic a t io n  was encouraged bu t no t req u ired . C e r t i f ic a t io n  req u ired  th a t  

a p lan t o p era to r a tte n d  a b r ie f  tra in in g  program. The program fa m ilia r iz e d  

him w ith th e  gen era l operating  requirem ents fo r  the trea tm en t system to  

operate e f f i c i e n t ly .  The number o f o p era to rs  c e r t i f i e d  in  th is  f a m il ia r i ­

za tion  program has increased  s te a d ily  through th e  1960’s  from 367 in  1960 

to  1400 in  1970. The number of in sp ec tio n  v i s i t s  made by Bureau of Stream 

P o llu tio n  personnel increased  from 2,683 in  1960 to 3,250 in  1970.

Many of th e  su rv e illa n c e  functions mentioned above were performed by 

the  Bureau’s s a n ita ry  en g ineers . These engineers were assigned to  Public 

Health Regions throughout I l l i n o i s .  Other p o llu tio n  abatement functions 

performed by th ese  engineers included: 1) advising companies on how b es t

to  in te g ra te  w ater p o llu tio n  co n tro l devices in to  th e i r  production  p ro ­

cesses and 2) developing com plaints on v io la tio n s  of th e  SWB A ct.^  As can 

be seen, th e  gen era l su rv e illan ce  a c t iv i t i e s  of the  SWB increased  co n ­

sid erab ly  throughout the  1960’s .  S urve illance  a c t i v i t i e s  a r e ,  however, only

5
Based on a  p ersonal in te rv iew  w ith  Mr. Richard N e lle , Chief S an itary  

Engineer, Environmental P ro tec tio n  Agency in  S p rin g fie ld , I l l i n o i s  on August 
10, 1973. Mr. N elle  considered the  broad o r ie n ta tio n  o f the SWB sa n ita ry  
engineers to  be in  s ta rk  c o n tra s t  to th e  very  sp e c ia liz e d  fu n c tio n s  of presen 
day EPA personnel.
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one p a r t of an e f fe c t iv e  p o llu tio n  abatement and c o n tro l program. The 

su rv e illan ce  e f f o r t s  must be matched w ith  an e f fe c tiv e  enforcement program.

Enforcement

The handling o f enforcement a c t i v i t i e s  by the  SWB vras done in  v ario u s  

ways. Enforcement a c t i v i t i e s  u su a lly  began w ith th e  d iscovery  of a  v io la t io n  

of SWB Rules and R egu la tions. Once a v io la tio n  was discovered  a s a n ita ry  

engineer re g is te re d  a com plaint w ith  th e  SWB. I f  th e  a lle g a tio n s  were 

w arranted, th e  SWB issued  an order fo r  the v io la to r  to  ab a te  p o llu tio n .

This abatement o rder g en era lly  included a deadline which allowed th e  

v io la to r  a reasonab le  amount of time to  comply w ith  SWB Rules and R eg u la tio n s . 

In  most cases th ese  abatement o rders  d id  n o t d ire c t  the  respondent to  con­

s tru c t  treatm ent f a c i l i t i e s .  The absence of such a d ir e c t iv e  allowed the  

party  in  v io la t io n , to  decide th e  most appropria te  approach to  so lv ing  th e  

problem. For. example, a respondent might have ceased doing whatever placed 

him in  v io la tio n ; re ro u ted  th e  waste in  some way such th a t  p o llu tio n  would 

no longer r e s u l t ;  o r  construc ted  a new treatm ent f a c i l i t y .

Regardless of th e  avenue chosen, th e  abatement technique had to  meet 

the approval of th e  Bureau of Stream P o llu tio n  and th e  SWB. In  the event 

th a t  a respondent f a i le d  to  meet the  requirem ents of the  abatement o rd e r, 

fu r th e r  a c tio n  by th e  Board was taken. P ossib le  a c tio n s  th a t  could be taken 

by the Board included; re fe r r in g  the  case  to  the O ffice  o f th e  A ttorney 

General fo r  p o ss ib le  l i t i g a t i o n  in  th e  co u rts ; c a ll in g  f o r  a  formal p u b lic  

hearing  befo re  the  Board, or c a l l in g  f o r  an inform al conference (not p u b lic ) . 

Involved in  the  two l a t t e r  a l te rn a t iv e s  were the p a r ty  f i l i n g  the com plaint



96

(u su a lly  a Bureau s a n ita ry  en g in ee r), th e  respondent (accused), and 

p o ss ib ly  a re p re se n ta tiv e  o f th e  A ttorney G enera l's  O ffice .^  The general 

th ru s t  o f both  the form al and inform al Board hearings was to  determine 

th e  p o s s ib i l i ty  of reaching an agreed upon abatement p lan  w ithout going 

to  cou rt a c tio n .

I f  inform al conferences were h e ld , th e  follow ing procedure was 

g en era lly  used, f i r s t ,  the  a lleged  v io la to r  was asked to  compile and 

p re sen t an exp lanation  of th e  episode in  question  and propose a se ttlem en t 

o f fe r .  Second, the  se ttlem en t o f fe r ,  once subm itted , was reviewed by the 

re p re se n ta tiv e s  from th e  Bureau and the  A ttorney G enera l's  O ffice . T hird , 

the  se ttlem en t cond itions agreed upon by th e  conference a tten d an ts  were 

p resen ted  to  th e  SWB fo r  approval or d e n ia l .  In  some c a se s , money p e n a ltie s  

were a ssessed . Money penalty  amounts were determined on th e  b as is  of 

"reasonableness" and judged on a  case by case b a s is .  There were no 

s p e c if ic  g u id e lin es  e s ta b lish ed  by th e  Board to  determ ine the  money amounts 

invo lved . I f  th e  inform al conferences proved u n f ru i t fu l ,  o th er ac tio n s  

were taken .

In  decid ing  whether to  f i l e  formal charges w ith  the  Attorney General 

o r g ran t a  continuance of the  o r ig in a l  abatement o rd e r, the Board reviewed 

the  resp o n d en t's  record  fo r such fa c to rs  as  p rogress made toward compliance 

and p e c u lia r  or unusual problems encountered in  attem pting  compliance.

In  the  event the  case was re fe r re d  to  th e  A ttorney G eneral, inform ation, 

inc lud ing  such fa c to rs  as progress made toward compliance and records of

6
The Bureau s t a f f  member le n t  an engineering  te c h n ic a l o r ie n ta tio n  

to  th e  procedure w hile the  A ttorney G en era l's  re p re se n ta tiv e  handled th e  
le g a l  co n sid e ra tio n s .
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any conferences h e ld , was made a  m a tte r 'o f  p u b lic  record by th e  Board. 

According to  Mr. C larence K lassen, Technical Secretary fo r  the SWB, th e  

SWB d id  no t l ik e  to u se  th e  c o u rts  as  a  means of obtaining compliance 

except a s  a  l a s t  r e s o r t .^  In  essence, th e  prim ary tool used by th e  SWB 

in  encouraging compliance w ith  th e  Rules and Regulations was m oral suasion . 

The Board p re fe rred  to  hold conferences to  d iscu ss  the v a rio u s  a sp ec ts  

o f th e  problems. The Board’s prim ary goal was to  bring about a  mutual 

agreement wherein a l l  p a r t ie s  were a t  l e a s t  s a t i s f ie d  to  some e x ten t. To 

a ffo rd  them selves a bargain ing  p o s it io n  in  th e  conferences, th e  Board 

could th re a te n  to  u se  money p e n a lt ie s ;  to  re fu se  to  issue perm its allow ing 

c o n s tru c tio n  of new f a c i l i t i e s  o r  connections w ith  ex is tin g  f a c i l i t i e s ;  

and to  recommend co u rt a c tio n . There were some instances, although very  

few, where th e  Board req u ired  a respondent to  p o s t bond to guarantee 

performance by a sp e c ifie d  d a te . I f  the requirem ents o f th e  Board were 

n o t met in  th e  time s tip u la te d ,  th e  bond o f th e  respondent would be 

f o r f e i te d .  According to  Mr. R ichard N elle , Chief Sanitary Engineer o f the 

Environmental P ro te c tio n  Agency, performance bonds were u su a lly  used in  

cases d ea lin g  m th  r e s id e n t ia l  su b d iv is io n  developments. G enerally , the  

bond was to  guarantee th a t no b u ild in g s  would be occupied w ithout proper 

com pliance w ith  sewage connection re g u la tio n s . At tim es, th e  bonds were 

used when the person w ishing to  c o n s tru c t o r i n s t a l l  p o llu tio n  c o n tro l

7
Based on a  personal in te rv iew  w ith  Mr. Clarence K lassen, one time 

Technical S ecretary  o f  th e  SWB, in  S p rin g fie ld , I l l in o i s  in  A p r il,  1972.
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equipment p resen ted  Bureau personnel w ith p lans e n ta i l in g  th e  use of 

new techniques fo r  waste trea tm en t. The bond, in  th is  in s ta n c e , was used 

by th e  Board as an expression of " re sp o n s ib ili ty "  on b e h a lf  of the party  

making the  perm it req u es t. I f  the new technique did  n o t work as e f f ic ie n t ly  

as proposed, the p a rty  would be responsib le  fo r  upgrading o r constructing  

new f a c i l i t i e s  to  meet the  standards under e x is t in g  ru le s  and reg u la tio n s . 

The Board reasoned th a t  posting  a bond would d iscourage persons from 

" ju s t  try in g  any old th ing" w ithout reasonable assurance th a t  i t  would 

perform  adequately .

The minutes from both  the  form al and inform al conferences he ld  by the
g

SWB over th e  years were not av a ila b le  to  the au th o r. A d e ta ile d  presenta­

t io n  o f  Board enforcement a c t iv i t i e s  concerning p o llu tio n  v io la to r s ,  is  

th e re fo re , not p o ss ib le . As evidence of Board enforcement a c t i v i t i e s ,  

however, th e  annual number of case r e fe r r a ls  to  the A ttorney G eneral's  

o f f ic e  and the  amount o f money p e n a ltie s  requested , a re  used. These 

d a ta , fo r  the  year 1963 through 1970, are  p resen ted  in  Table 22 below.

Enforcement a c t iv i t i e s  in  the e a r ly  1960' s ,  fo r  th e  most p a r t ,  

involved f is h  k i l l s .  A p o llu te r ,  charged w ith  k i l l in g  f i s h ,  as is  s t i l l  

the  c a se , was requ ired  by the  SWB to  reimburse the s ta t e  fo r  the estim ated 

number o f f is h  k i l l e d .  The d o lla r  amount payable to  th e  s ta t e  was

8
In  attem pting  to  secure  th is  inform ation the fo llow ing sources were 

researched  or con tacted : S ta te  of I l l i n o i s  L ib ra ry , The Environmental 
P ro te c tio n  Agency, and Mr. Clarence K lassen, Technical S ec re ta ry  of the 
SWB and f i r s t  D irec to r o f the  Environmental P ro te c tio n  Agency.
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TABLE 22

NUMBER AND TYPE OF CASES REFERRED TO THE STATE OFFICE 
OF THE ATTORIŒY GENERAL BY THE SANITARY WATER BOARD, 

BY FISCAL YEAR, 1963-1970

F isca l Number of^ V iolation^ ^Action , c Reauested Money Charges
Year R e fe r ra ls . . P F. R. I 0 . P. D P&I. MIP Fish  K ills P en a ltie s

1963 2 1 1 - - - - 1 1 - $ 3,007 $ 2,900

1964 4 4 - - - - 3 - 1 - 0 2,800

1965 14 11 3 - - - 4 3 7 - 8,260 I 12,500

1966 11 7 1 - 3 - 8 1 2 - 737 17,300

1967 15 13 1 - 1 - 10 1 4 - 1,233 41,200

1968 23 14 5 - 3 1 10 5 7 - 5,544 10,100

1969 57 33 6 18 3 1 28 7 14 12 3,966 53,100

1970 71^
«

7,190 59,279

^Some r e f e r r a ls  e n ta ile d  more than one v io la t io n  or requested  a c tio n .
Because of t h i s ,  th e  number of r e f e r r a l s  w i l l  not n ecessa rily  equal the 
number of v io la t io n s  a lleged  or ac tio n s  req u ested .

^The code l e t t e r s  are  defined as fo llow s: p o llu tio n a l discharge (P ),
f ish  d e s tru c tio n  (F ) , Board Rules and R egulations (R), in s ta l la t io n  
o f sewage works w ithout a  permit ( I ) , an o rd er o f the Board not complied 
with (0).

^ ^ e  various a c tio n s  requested are  coded as fo llow s: p en a ltie s  (P ), damages
to  be recovered f o r  f is h  k i l le d  (D), p e n a lt ie s  and in ju n c tio n  (P&I), and 
appropriate  a c tio n —mandamus, in ju n c tio n , and penalty— (MIP).

^The codes fo r 1970 were not av a ilab le .

Source: Compiled from th e  records of the S an ita ry  Water Board held  by Mr.
Richard N elle , Chief S an ita ry  Engineer w ith  th e  Environmental P ro tec tio n  
Agency in  S p rin g f ie ld , I l l in o i s .



100

o
determined by the commercial value of the various types o f f is h  k i l l e d .

In  the s t r i c t  le g a l sen se , the payment fo r  f is h  k i l l s  was not considered 

a "money p enalty"  b u t only as reimbursement fo r  the d o l la r  or commercial 

value of th e  f i s h .  The Board's a t t i tu d e  was th a t  a money pen a lty  was a 

payment to  be made fo r  v io la tin g  "he a c t .  A money p en alty  was no t 

n ecessa rily  r e f le c t iv e  of any sp e c if ic  damage, such as the number of f is h  

k i l le d .  As noted e a r l i e r  th e re  were no s p e c if ic  gu ide lines fo r  determ ining 

money penalty  amounts. Thus, money paid to  the  s ta te  fo r  f is h  k i l l  

episodes was viewed as a reimbursement to  th e  s ta te  fo r  damage to  the 

s t a t e 's  f is h  supply .

In  a d d itio n  to  th e  above record , some inform ation  concerning p r io r  

SWB enforcement a c t iv i t i e s  can be obtained from cu rren t PCB h earin g s . Many 

cases brought b efo re  th e  cu rren t P o llu tio n  Control Board were a lso  re ­

viewed and passed on prev iously  by the SWB. One uses such in form ation , 

however, w ith  a  degree of c a u t i o n . O n e  P o llu tio n  Control Board hearing

9
See Appendix I I I ,  p . 190, fo r  a  d e ta ile d  p re se n ta tio n  o f: 1) the 

lo c a tio n , 2) number and type of f is h ,  and 3) the  primary cause of major 
f i s h  k i l l s  from 1963-1972.

10
One of th e  P o llu tio n  C ontrol B oard 's f i r s t  orders of b u sin ess  was to 

"prove i t s  s a l t " .  In  o ther words to prove i t  was m o re -effec tiv e  than the 
agency i t  rep laced . Thus, in  the early  PCB h earin g s, the  SWB tra c k  record , 
im p lic i tly  and a t  tim es e x p l ic i t ly  was h ig h lig h ted  as r e f le c t in g  f a i lu r e  
on the p a r t o f the SWB to  e ffe c tiv e ly  perform i t s  d u tie s .  However, before 
one should make such judgements, severa l fa c to rs  should be reviewed; funding 
by the s ta te ,  number o f personnel to perform such fu n c tio n s , the  p a rt-tim e  
n a tu re  of the SWB members, the lim ited  commitment of th e  A ttorney G eneral's  
s t a f f ,  the c lim ate  o f opinion as to  how b e s t to  deal w ith  p o llu tio n  problems, 
and other s im ila r  f a c to rs .
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which lends In s ig h ts  in to  the  SWB enforcement a c t iv i t ie s  i s  PCB 71-19 

(Spartan  P r in tin g  Company D iv ision  World Color P ress , In c . v . EPA) . To 

cap tu re  the  f la v o r  and general a t t i tu d e  of th e  SWB toward enforcement 

a c t iv i t i e s  a r a th e r  lengthy  quote i s  c i te d ;

The s to ry  begins in  1966. On August 4 , of th a t  y e a r ,
Clarence Klassen, Technical S ecre ta ry  to  the San itary  Water 
Board, d ire c te d  a l e t t e r  to  S p a r ta n .. .s ta t in g  th a t a  sample 
had been taken of the Spartan w aste and th a t  the sample was 
'"black, o f  th ick  co n sis tency , and apparen tly  almost pure ink 
w ith  some so lven t mixed in . "  The l e t t e r  went on to say  th a t  
the " o u tle t  stream  downstream from th is  d ischarge in d ica ted  th a t  
there  were obnoxious odors and d e f in i te  s ig n s  of p o llu t io n ."  
Spartan was to ld  to  e lim in a te  "im m ediately .. .any p o llu tio n a l 
e f fe c ts "  to  the  stream . A fte r an exchange of l e t t e r s  in  which 
Spartan asked fo r  a  meeting w ith  the  te ch n ica l s t a f f  o f  the 
Sanitary  Water Board, a  meeting was f in a l ly  held on December 
12, 1966, a t  the Spartan p la n t .  The record  does no t d isc lo se  
exactly  what was d iscussed  a t  th a t  D ecenier meeting, b u t w ith in  
a month from th a t  d a te , Spartan h ire d  E.M. Webb, a  co n su ltin g  
engineer from Carbondale. I t  i s  apparent th a t  Webb was to ld  
by Spartan to  f in d  a s o lu tio n  to  i t s  w aste problem "w ithout 
any s tr in g s  a tta c h e d ."  A fter an i n i t i a l  exam ination, Webb 
advised Spartan th a t  i t  had an "extrem ely complex problem ."
Webb was s t i l l  s tudying  the problem when another l e t t e r  was 
received by Spartan from K lassen. This l e t t e r ,  dated August 
10, 1967, acknowledged the f a c t  th a t  Webb had been h ire d  by 
Spartan to  fin d  an answer to  th e  problem, b u t th a t "no ac tio n  
had been ta k e n ...a n d  th e  d ischarge  i s  s t i l l  causing p o llu tio n  
of the rece iv in g  s tream ."  Spartan was to ld  in  th a t l e t t e r  to  
take "p o sitiv e  s tep s"  to  "e lim in a te  or p roperly  t r e a t  the 
d isch a rg e ."  Spartan had 30 days w ith in  which to ad v ise  the 
San itary  Water Board of what a c tio n  i t  was going to  ta k e .
S p artan 's  f i r s t  re a c tio n  was to  attem pt to  n eg o tia te  w ith  
the C ity of S parta  to  tak e  the  w astes in to  the m unicipal w aste 
treatm ent p la n t . This ev en tu a lly  f a i le d  a f t e r  the  c i t y  h ire d  
engineers to study the problem and concluded th a t i t  could not 
handle th e  w aste stream  fo r  some undefined reason. In  a l e t t e r  
dated February 1, 1968, Spartan advised K lassen o f a s p e c if ic  
time schedule ( fo r  the f i r s t  time) fo r  completion of a  p ro je c t 
which would involve complete treatm ent o f th e  wastes from 
the Spartan p la n t .  Spartan adm itted  in  th a t  l e t t e r  th a t  
"progress has been a  b i t  slow in  connection with th e  p o llu tio n  
problem a t  our p la n t ."  The d a te  o f com pletion s ta te d  in  the 
l e t t e r  was August 15, 1968. Spartan  advised Klassen in  a l e t t e r
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dated June 27, 1968, th a t  Webb had run in to  " c e r ta in  unique 
problems" w ith  S p a rtan 's  w a s te ...a n d  needed more tim e.
Speaking on b e h a lf  of the  S an itary  Water Board, on Ju ly  10, 1968, 
K lassen approved the  new schedule which c a lle d  fo r  completion of 
the  p ro je c t  on January 21, 1969. Two months l a t e r ,  Webb was 
s t i l l  try in g  to  solve th e  "complex" problem, and he h ired  
Dr. J.W. Chen of Soutiiam I l l in o i s  U n iversity  to  do a " t re a ta ­
b i l i t y  study" of the Spartan w aste. This study was to  be 
completed w ith in  6 months. A new schedule was approved by 
th e  S an itary  Water Board c a ll in g  fo r  the  com pletion of the 
w aste trea tm en t f a c i l i t y  by August 29, 1969, although Klassen 
expressed concern th a t a  year would tra n sp ire  befo re  the w aste 
treatm ent f a c i l i t y  would be  put in  o p era tio n . Needless to  say, 
th e  f a c i l i t y  was no t complete on the d a te  prom ised, and ordered, 
and as a r e s u l t ,  Klassen d ire c te d  another l e t t e r  to  Spartan on 
December 30, 1969, in d ic a tin g  th a t  the  l a t e s t  sample taken from 
th e  Spartan p la n t in d ic a te d  a COD o f 8340 m illigram s per l i t e r .
A meeting was requested  w ith  Spartan . A p re lim inary  engineering 
study was subm itted to K lassen by Webb on January 7 , 1970. This 
study was, according to  th e  l a s t  schedule ordered by the  S an itary  
Water Board, to  be completed by September 25, 1968. A meeting was 
h e ld  a t  th e  S an ita ry  Water Board o ff ic e s  on January 15, 1970 to  
d iscu ss  the  proposed p la n s , and as a  r e s u l t  of the m eeting,
Spartan committed to  a completion schedule which would have the 
trea tm en t f a c i l i t y  in  opera tion  w ith in  n ine months of th a t  date  
(6 fo r  Phase I  and 3 th e re a f te r  fo r Phase I I )  . This schedule 
was confirmed by Klassen i n  a l e t t e r  dated February 11, 1970.
Purchase o rders were en tered  in to  by Spartan to  begin in s t a l l a ­
t io n  of th e  w aste trea tm en t f a c i l i t y .

This quote seems to  in d ic a te  th a t the SWB ex erc ised  p a tien ce  and moral 

su asio n  in  dealing  w ith  p a r t ie s  on issu es  p e r ta in in g  to  the Act and to 

th e  ru le s  and re g u la tio n s  e s ta b lish ed  by the  Board. This i s  in  accord 

w ith  the p o s itio n  taken by Clarence K lassen, Technical S ecre tary  of the 

ST-ÎB and th e  f i r s t  D irec to r o f th e  EPA, who sa id  t h a t :  "The concept of the

S an ita ry  Water Board was to secure  the p reven tion , abatement and contro l

11
P o llu tio n  C ontrol Board, P o llu tio n  C ontrol Board O pinions, PCB 71-19, 

Vol. 21, pp. 21-22. Other examples o f such proceedings can be found in  the 
PCB Opinions in  PCB 70-8, Vol. 1 , pp. 217-221; PCB 71-11, Vol. 1 , pp. 481-49J 
and PCB 71-8 , pp. 441-448. For a summary o f each Board opinion concerning 
w ater p o llu tio n , from Ju ly  1 , 1970 through June 30, 1972, see  Appendix TV, 
pp . 202-245.
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of p o llu tio n  through persuasive  and a c tiv e  cooperation  of th e  a lleg ed  

p o l lu te r .  This was n a tu ra l  fo r  i t  was engineering o rien ted  whose (SIC) 

tra in in g  i s  to  solve a problem".

Two approaches we^re used hy the SWB to  accom plish i t s  general 

o b je c tiv e  o f e f fe c t iv e  w ater p o llu tio n  c o n tro l. These were; 1) th e  con­

s tru c t io n  o f m unicipal sewage treatm ent f a c i l i t i e s  and 2) the co n stru c tio n  

o f in d u s t r ia l  waste trea tm en t f a c i l i t i e s .  The SWB's record in  p rov id ing  

sewage treatm ent fo r  th e  s ta te  i s  presented in  Tables 23 and 24 below.

By th e  end o f F.Y. 1970, an estim ated 82.8 percen t of I l l i n o i s '  popu la tion

was served by some type of sewer. Of th a t  82.8 p e rc e n t, 99.8 p e rcen t
12were served by sewage treatm ent f a c i l i t i e s .  As of June 1970, th e

F ederal Water Q uality  A dm inistration  noted th a t  on ly  68 percen t o f the U.S.

population  was served by sew ers. Of th a t 68 p e rcen t, only 86 p ercen t
13was rece iv in g  treatm en t.

Department of Conservation 

As noted e a r l i e r ,  the  Department of Conservation has le g i s la t iv e  

re s p o n s ib il i ty  fo r working w ith  EPA (p rio r to Ju ly  1, 1970 w ith  SWB) 

personnel in v e s tig a tin g  p o llu tio n  caused f is h  k i l l s .  The procedure 

fo r  f i s h  k i l l  in v e s tig a tio n s  g en e ra lly  e n ta i ls  th e  determ ination  o f :

1) th e  cause o f the  f i s h  k i l l  as to type and n a tu re  o f the p o llu ta n t;

12
The term  sewer r e f e r s  to  a  system of p ipes th a t  c o lle c t  and d e liv e r  

w aste w ater to  treatm ent p la n ts  o r  rece iv ing  stream s. The term sewage 
trea tm en t f a c i l i t y  r e f e r s  to  a  s e r ie s  of tanks, sc reen s , f i l t e r s ,  and o ther 
p rocesses by which p o llu ta n ts  a re  removed from w ater.

13
United S ta te s  Department o f  I n te r io r , Clean Water fo r  th e  1970*s 

A S ta tu s  R eport, (Washington, D .C.: U .S.G.P.O., 1970) p . 4.
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TABLE 23

POPULATION OF ILLINOIS SERVED BY SEWERS 
AND SEWAGE TREATMENT FACILITIES, 

1880-1970

Year T o ta l Population . .

Population 
Served by 

.......... Sewers.............

P opulation Served by 
Sewage Treatment 

F a c i l i t i e s  ^

1880 3,077,871 671,831 0
1890 3,826,352 1,499,327 0
1900 4,821,550 2,480,785 21,877
1910 5,638,591 3,413,120 165,781

1920 6,485,280 4,481,602 424,706
1930 7,630,654 5,837,511 2,582,898
1940 7,897,241 6,065,726 5,461,756
1950 8,712,176 6,708,545 6,196,777

1960 10,012,612 7,659,473 7,388,658
1965* 10,650,000 8,629,000 8,607,000
1970% 11,050,000 9,152,000 9,133,500

“T o ta l population f ig u re s  a re  estim ated .

^Includes populations in  1) unincorporated areas of (a) s a n ita ry  d i s t r i c t s ,  
(b) su b d iv is io n s, housing, apartm ents, nursing  homes, and t r a i l e r  p ark s;
2) S ta te  in s t i tu t io n s  having own sewage works, and 3) S ta te  in s t i tu t io n s  
connected to  m unicipal system s. This does no t Include subd iv isions and 
ru ra l  areas which u t i l i z e  in d iv id u a l s e p tic  tank systems.

Source: These d a ta  were p resen ted  w ith  a  speech given by Mr. C larence
K lassen, one time Technical S ecre tary  to  the Sanitary  Water Board and 
f i r s t  d ire c to r  o f the Environmental P ro tec tio n  Agency, in  S p rin g fie ld , 
I l l i n o i s  in  March, 1971.
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TABLE 24

PERCENT OF TOTAL POPULATION SERVED BY SEWERS 
AND SEWAGE TREATMENT FACILITIES, 

1880-1970

Year

Percentage of Total 
Population Served 

by Sewers^...........

Percentage of Total 
Population Served 
by Sewage Treatment 

F a c i l i t ie s

Percentage of Sewered 
Population  Served by 

Sewage Treatment 
F a c i l i t ie s

1880 21.8 0.0 0.0
1890 39.2 0.0 0.0
1900 51.5 0.45 0.88
1910 60,6 2.94 4.86

1920 69.2 6.55 9.48
1930 76.5 33.80 44.30
1940 76.8 69.20 90.20
1950 77.0 71.20 92.40

1960 76.5 73.80 96.50
1965 81.0 80.80 99.70
1970 82.8 82.60 99.80

a
The term sewer r e fe r s  to  a system of p ipes th a t  c o lle c t and d e liv e r  waste 

w ater to  treatm ent p la n ts  o r rece iv ing  stream s. The term sewage treatm ent 
f a c i l i t y  re fe r s  to  a s e r ie s  of tan k s , sc reen s , f i l t e r s ,  and o th e r processes 
by which p o llu ta n ts  a re  removed from w ater.

Source: See Table 23, p . 104.
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2) th e  types of f i s h  involved whether game or fo rage; 3) the  commercial 

v a lu e  o f the f i s h  k i l le d ;  and 4) th e  ex ten t o f damage to  th e  c reek , stream , 

o r  lak e .^^  The p o llu ta n t causing th e  k i l l  i s  g en era lly  id e n t i f ie d  hy 

a  Conservation Department f i s h  b io lo g is t  working w ith  a su rv e illa n c e  

o f f ic e r , from th e  EPA. The f i r s t  s tep  in  id e n tify in g  a p o llu ta n t  e n ta i ls  

a  determ ination  o f the a rea  a ffe c te d  by the p o llu tio n  ep isode. Once th is  

i s  done, w ater samples a re  taken a t  th re e  lo c a tio n s . For example, when 

a  k i l l  occurs on a  stream , samples a re  taken upstream  from the  k i l l ,  w ith in  

th e  k i l l  a re a , and down stream  from the  a rea . This allow s the in v e s tig a to rs  

to  id e n tify  the  w ater p o llu ta n ts  w ith in  the  k i l l  area th a t  a re  n o t p resen t 

elsew here in  th e  stream . Once the  w ater samples a re  tak en , th e  f is h  

b io lo g is t  begins to  id e n tify  the  f is h  k i l le d .  The f i s h e r ie s ’ b io lo g is t  

counts and id e n t i f ie s  each sp e c if ic  sp ec ies , such a s , b a s s , t r o u t ,  carp 

o r some o th e r f i s h .  The Department o f Conservation m ain tains a l i s t  of 

p r ic e s  which r e f l e c t  th e  commercial va lue  of th e  v ario u s  types of f i s h .

These p r ic e s  a re  used by the b io lo g is t  to  determ ine the  to t a l  v a lue  of 

th e  f i s h  k i l l e d .  Once th e  cause of k i l l  and number o f f i s h  a re  determ ined, 

th e  p o l lu te r  i s  sought.

I f  id e n t i f ie d ,  the p o llu te r  i s  n o tif ie d  of th e  f i s h  k i l l  and th e  

value of th e  f is h  involved . W ithin th e  EPA, th e  Water P o llu tio n  Control

14
A summary o f f i s h  k i l l  re p o r ts  by f i s c a l  year from 1963 through 

1972 i s  p resen ted  in  Appendix I I I  of th i s  study. Because th e re  was no 
F ederal P o llu tio n  Caused F ish  K il l  re p o rt found fo r  1970, the  d e ta i l  ta b le  
fo r  1970 i s  no t included in  th e  Appendix.
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D iv is io n ’s S u rveillance  Section  and Enforcement Services Section prepare 

form al charges ag a in s t the p o l lu te r  and req u est a se ttlem en t. The money 

amount requested  to g e th e r w ith  ap p ro p ria te  v io la tio n  charges a re  submitted 

to  the  A ttorney G eneral’s s t a f f  fo r  proceedings befo re  the P o llu tio n  

C ontro l Board fo r  f in a l  d ec is io n  on the  case . Since previous enforcement 

arrangem ents did not recognize the SWB as an ad m in istra tiv e  t r ib u n a l ,  

th e  A ttorney G eneral’s s t a f f  had to  take cases through the  c i r c u i t  court 

system  i f  a se ttlem en t could not o therw ise be made. The annual record  

o f f is h  k i l l s  i s  presented  in  Table 25.

Some in d ic a tio n  of the lim ite d  success o f  the  program fo r re tr ie v in g  

th e  value o f the f is h  i s  presented  in  Table 26 below. The data  in d ic a te  

a d is p a r i ty  between the estim ated  v a lu e  of th e  f is h  k i l le d  and th e  amount 

o f funds obtained  through se ttlem en ts  o r  l i t i g a t i o n .  I t  should be 

emphasized again  (as i t  was in  Chapter I I I )  th a t  the money recovered 

through th ese  ac tio n s  does n o t include the amount th a t  would be requ ired  

to  re s to re  th e  p o llu ted  a rea  to  i t s  o r ig in a l  s t a t e ,  tfonies obtained  from 

th e  enforcement proceedings a re  placed in  the Game and Fish Fund o f the 

Department o f Conservation. According to  Mr. E arth , D irec to r of the 

D iv isio n  of F ish e rie s  fo r  the Department o f C onservation, the f is h  k il le d  

a re  n o t rep laced . The area  i s  l e f t  to  re ju v in a te  the balance of f is h  on 

i t s  own.

15
Based on a p ersonal in te rv iew  w ith  Mr. W illiam E arth  of th e  

D iv isio n  o f F ish e rie s  in  S p r in g f ie ld , I l l i n o i s  on A p ril 23, 1973.
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TABLE .25

FISH KILLS CAUSED BY POLLUTION EPISODES REPORTED IN ILLINOIS, 
BY NUMBER, LOCATION, AND COMMERCIAL VALUE, BY 

FISCAL YEAR, 1960-1972

Year Number
Involved 

Streams Lakes 
M iles • Acres

Estimated T otal 
Number of F ish

k i l le d  ...............
Commercial Value 

of F ish

1960 13 81.65 ___ 207,729 $ 33,797.82
1961 23 150.00 — 5,648,171 434,457.70
1962 14 127.80 ——— 295,111 60,590.37
1963 37 184.60 375.70 805,278 84,453.48

1964 20 150.65 201.30 3,950,307 33,254.30
1965 19 98.15 32.40 444,326 48,590.00
1966 13 77.10 0.41 1,331,526 31,018.00
1967 11 50.25 160,562 11,643.00

1968 10 59.50 1,187.00 379,107 16,662.00
1969 13 49.60 —— 313,642 91,942.00
1970 8 43.60 ——— 106,194 14,050.09
1971 18 90.15 ——— 426,185 31,876.00
1972 15 82.55 1.14 106,194 20,549.10

T o ta l 214 1,245.60 1,797.95 14,285,625 912,883.86

Source; Based on in form ation  obtained during a personal in te rv iew  w ith  Mr. 
W illiam E arth , D ire c to r , D ivision  of F ish e r ie s , Department o f Conservation, 
on A pril 23, 1973.
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TABLE 26

NUMBER OF AND MONEY RECOVERED FROM FISH KILL 
SETTLEMENTS BY THE STATE OF ILLINOIS,

BY FISCAL YEAR, 1960-1972

Year
Nuinber of 

Settlem ents^
Money Amount of 

Settlement
Commercial Value of 

F ish  K illed

1960 n /a $ 1,590.00 $ 33,797.82
1961 -0— -0 - 434,457.70
1962 -0“ —0— 60,590.37
1963 9 32,906.41 84,453.48

1964 10 16,382.58 33,254.30
1965 1 500.00 48,590.00
1966 1 450.00 31,017.78
1967 7 12,696.00 11,643.00

1968 3 1,335.50 16,662.01
1969 2 4,248.24 91,941.52
1970 1 3,750.00 14,050.00
1971 4 6,653.10 31,876.00
1972 n /a n /a 20,549.10

T o ta l 38 80,511.83 912,883.86

^Settlem ents made in  a  given year are no t n e c e ssa r ily  on cases which 
ware developed in  th a t  year.

Source: I l l i n o i s  Department of Conservation, Annual R eport, (S p rin g fie ld , 
I l l i n o i s :  I l l i n o i s  Department o f Conservation) surveyed from 1960 through
1972.
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Environmental P ro tec tio n  Agency-Pollution Control 
Board Experience

Under th e  arrangements s e t  fo r th  in  the  Environmental P ro tec tio n  Act 

of 1970, su rv e illa n c e  and enforcement a c t iv i t i e s  a re  sep a ra ted . The EPA 

i s  re sp o n sib le  fo r su rv e illa n ce  w hile the PCB has prim ary re sp o n s ib il i ty  

fo r enforcem ent. S urve illance  a c t iv i t ie s  are  d ivided  among four sec tions 

o f th e  EPA's D iv ision  o f Water P o llu tio n  Control—Perm it S ection , 

S u rv eillan ce  S ection , Performance Measurement S ection , and Operator 

C e r t if ic a tio n  S ection . A lth o u ^  not d ire c tly  involved in  su rv e illan ce  

a c t i v i t i e s ,  the Enforcement Services Section i s  added to  the cu rren t 

d iscu ss io n . The ESS personnel work d ire c t ly  w ith  th e  personnel of the 

above noted sec tio n s  preparing  enforcement ac tions whenever such are  

necessary . The general su rv e illan ce  a c t iv i t ie s  of each se c tio n  a re  sub­

sequently  reviewed fo r  F.Y. 1971 and F.Y. 1972. To see how procedures 

changed a f t e r  the  o rg an iza tio n a l s h i f t  from the SWB to  the EPA, su r­

v e il la n c e  d a ta  fo r  F.Y. 1970 a re  included in  the subsequent d iscussion  

where ap p ro p ria te .

S urveillance

The review of proposed sewage treatm ent p lan t co n s tru c tio n  p lans i s  

im portant to the s t a t e 's  o v e ra ll su rv e illan ce  program. I f  p la n ts  a re  con­

s tru c te d  th a t a re  no t co n s is ten t w ith  the population  and area to  be served 

by th e  p la n t,  w ater p o llu tio n  can e a s ily  r e s u l t .  During F.Y. 1971, the 

review o f proposed trea tm en t p la n t construction  plans le d  the Permit
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Sections personnel to  is su e  916 co n s tru c tio n  p e r m i t s . T h i s  i s  in  

c o n tra s t to  the 1,005 perm its issu ed  in  F.Y. 1970 by Bureau o f Stream 

P o llu tio n  personnel. This decrease from F.Y. 1970 to  F.Y. 1971 i s  p a r t ia l ly  

explained by th e  general confusion generated w ith in  th e  EPA in  i t s  e a rly  

days . By the beginning of F.Y. 1972  ̂ however, the Agency had e lim inated  

most of the  in te rn a l  d istu rb an ces c rea tin g  th e  confusion. During F.Y.

1972, the  Permit Section  approved and issued  perm its fo r  over 1,200 of the  

co n s tru c tio n  plans r e v i e w e d . T h i s  rep re sen ts  a 32.5 percentage in c rease  

in  a c t iv i ty  from F.Y. 1971 to  F.Y. 1972. This general in c rease  in  Perm it 

S ection  a c t iv i ty  was matched by a s im ila r  in c rease  in  a c t iv i ty  in  the 

S u rv eillan ce  Section .

The S urveillance  S ection  (SS) i s  p rim arily  concerned w ith  both  m onitorin  

w ater p o llu tio n  le v e ls  from trea tm en t p lan t e f f lu e n ts  and lo c a tin g  v io la to r s .  

M onitoring a c t iv i t ie s  include f ie ld  in sp ec tio n  v i s i t s  to  and tak ing  e f f lu e n t  

samples from sewage trea tm en t p la n ts  around th e  s t a t e .  During F.Y. 1972,

SS personnel conducted 3,377 p la n t in sp ec tio n s . This nxjmber i s  an in c rease  

over the  3,250 v i s i t s  conducted during the SWB's f in a l  year. The a d d itio n a l 

su rv e illa n c e  a c t iv i t i e s  of the SS personnel led  to the  development of 7 

enforcement ac tions in  F.Y. 1971 and 56 in  F.Y. 1972. This sharp  in c rease

16
I l l in o i s  Environmental P ro te c tio n  Agency, Our Shared Environment; A 

Report o f  Progress by the I l l i n o i s  EPA. F.Y. 1972. (S p rin g f ie ld , I l l i n o i s :  
I l l i n o i s  Environmental P ro te c tio n  Agency, 1972) p. 12.

17
In  the e a r ly  s tag es  a funding and h ir in g  freeze  was placed on the 

EPA re s u lt in g  in  the re s ig n a tio n  o f the  D irec to r, Mr. K lassen and Mr. W illia r  
B lazer took h is  p lace .

18
Ibid., Our Shared Environment, p. 12
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in  enforcement ac tio n s  stands as an in d ic a tio n  of the  change in  philosophy 

th a t  occurred w ith  th e  switch from th e  SWB to  the EPA-PCB. As noted 

e a r l i e r ,  the SWB concentrated  on encouraging the co n stru c tio n  of treatm ent 

p la n ts  as a  c e n tr a l  goal w hile the  EPA-PCB th ru s t  cen te rs  around p u n itiv e  

ac tio n s  to  d iscourage p o llu tio n . The genera l d u tie s  o f the SS personnel 

in  m onitoring w ater p o llu tio n  le v e ls  a re  complimented by the a c t iv i t i e s  of 

the  Performance Measurement Section . While th e  S u rveillance  Section  i s  

concerned w ith  sampling only treatm ent p la n t e f f lu e n ts ,  the Performance 

Measurement Section (PMS) a c t iv i t i e s  c en te r  around m onitoring p o llu tio n  

le v e ls  in  the s t a t e 's  r iv e r s ,  stream s and lak es  g en era lly . Unlike the  SS 

personnel, however, PMS i s  not involved w ith  developing enforcement
1 g

a c tio n s .^  According to  Mr. Dan Goodwin, D irec to r of the PM S ection ,

PMS personnel take stream  and lake  w ater sam ples, t e s t  the samples fo r  th e

vario u s p o llu tio n a l  param eters, and compare t e s t  r e s u l t s  ag a in st PCB 
20s tan d a rd s . The number o f sampling s ta t io n s  throughout the s ta te  used 

in  the m onitoring program increased  to  618 by the end o f F.Y. 1972. This 

rep re sen ts  an in c rease  of 113 sampling s ta t io n s  over those operated by th e  

SWB in  F.Y. 1970. Sample te s t in g  is  done in  EPA la b o ra to rie s  lo ca ted  in  

Chicago, Champaign, and Carbondale. Some t e s t s  fo r  p e s tic id e s  a re  analyzed 

a t  la b o ra to rie s  in  S p rin g fie ld .

19
Based on a personal in terv iew  w ith Mr. Dan Goodwin, D irec to r, 

Performance Measurement Section o f the I l l i n o i s  EPA, in  S p rin g fie ld , I l l in o is  
on August 11, 1973.

20
In  March, 1972, the  P o llu tio n  Control Board passed new w ater q u a li ty  

s tan d a rd s . These standards superseded those passed by the SWB during  1966- 
1968.
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One fa c to r  to  consider in  d iscu ssin g  a  m onitoring program i s  the

te c h n ic a l a b i l i ty  o f the  m onitoring agency to  t e s t  the water fo r p o llu ta n ts .

Maximum allow able le v e ls  fo r  various p o llu ta n ts  a re  s e t  out in  PCB's Rules

and Regulations fo r  w ater q u a li ty  s tan d a rd s . For example, the sta tew ide

21mercury standards a re  s e t  a t  .5 ppb. But one c ru c ia l  fa c to r  in  determ ining

th i s  allow able l im it  i s  the a b i l i t y  of the agency personnel to  t e s t  fo r

mercury in  q u a n titie s  sm aller than .5 ppb. Techniques fo r measuring

22mercury in  sm aller q u a n ti t ie s  have not y e t been developed. According 

to  Mr. Goodwin, however, the Agency's cu rre n t tech n ica l c a p a b il i t ie s  a re  

such th a t  th e re  a re  no c r i t i c a l  concerns as regards the h ea lth  of the 

c i t iz e n s  orf I l l i n o i s .  One might qu estio n , however, what Mr. Goodwin means 

by "no c r i t i c a l  concerns".

A c tiv i t ie s  such as tak in g  and te s t in g  w ater samples are in te g ra l  p a r ts  

o f  any su rv e illa n c e  program. Of tantamount im portance, however, i s  the  

te s t in g  and c e r t ify in g  o f sewage treatm ent p la n t o p era to rs . I f  the 

various treatm ent p la n ts  are  in e f fe c tiv e ly  operated , w ater p o llu tio n  i s  

in e v i ta b le . A ll m atters p e r ta in in g  to  c e r t ify in g  treatm ent p lan t opera to rs  

a re  d e a lt  w ith  by the O perator C e r t if ic a tio n  Section . The e f fo r ts  o f th is  

S e c tio n 's  personnel led  to  a t o t a l  of 1,708 s ta te  c e r t i f ie d  treatm ent 

p la n t  o p era to rs  by th e  end of F.Y. 1972. This c o n s titu te s  an in crease  

over 1970 o f 308 o p e ra to rs . The.c e r t i f i c a t io n  procedure e n ta ils  a b r ie f

21
The n o ta tio n  ppb means p a r ts  per b i l l i o n  cubic f e e t  of w ater.

22
Based on an in terv iew  w ith  Mr. Dan Goodwin.
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t ra in in g  period  followed by a  t e s t  and subsequent g ran tin g  of a completion 

c e r t i f i c a t e .  Id e a l ly ,  the operator should be tra in e d  w hile the p la n t he 

i s  to  o p era te  i s  being co n stru c ted . Frequent v i s i t s  to  th e  co n stru c tio n  

s i t e  during tra in in g  allow s th e  operator to  become fa m ilia r  w ith  the 

workings of h is  sp e c if ic  p la n t.

When any of th ese  four DWPC Sections d iscussed above encounter 

v io la tio n s  o f th e  A ct, th e  Enforcement Services Section (ESS) i s  n o tif ie d .  

As noted in  Chapter IV, th e  ESS was added to th e  DWPC in  e a r ly  1972.

The impetus fo r  th i s  o rg an iza tio n a l change came from c o n f l ic ts  th a t  

occurred between EPA's le g a l s ta f f  and th e  le g a l  s ta f f  of the  O ffice of 

the  A ttorney G eneral. As noted in  Chapter I I ,  the A ttorney General (AG), 

under S ections 42 and 43 o f the 1970 A ct, has the a u th o r ity  to  rep re sen t 

th e  people in  cases  involv ing  v io la tio n s  of th e  a c t .  P r io r  to 1972, 

th e  EPA's D iv isio n  of Legal Services (DLS) contained lawyers who likew ise  

were au tho rized  to  l i t i g a t e  p o llu tio n  cases  fo r  the peop le . The EPA-AG 

in teragency  d isp u te  cen tered  around the in te rp re ta t io n  o f the Act concerning 

who was to  re p re s e n t the  people before the PCB. The d isp u te  ended w ith 

the  DLS l i t i g a t i o n  lawyers e ith e r  leaving o r accep ting  adv isory  ro le s  

w ith in  one o f th e  EPA's co n tro l sec tio n s . Primary re s p o n s ib il i ty  fo r  

l i t i g a t i o n  o f  le g a l  questions concerning PCB problems was sh if te d  to the 

A ttorney G eneral' s  O ffice .

Once a v io la t io n  i s  no ted , the tech n ica l adv isory  s t a f f  of the  ESS 

proceed to  g a th e r evidence and put i t  in to  proper form fo r  p re sen ta tio n  

b efo re  the  PCB. Whenever app ropria te . Enforcement S erv ices personnel 

and personnel o f  o th e r sec tio n s  involved meet w ith  th e  a lleg ed  v io la to r
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and attem pt to  c la r i f y  the charges. At th is  m eeting, i f  p o ssib le , a 

course of a c tio n  i s  agreed'upon by a l l  p a r t ie s .  The a lle g a tio n s , evidence, 

and any n eg o tia ted  se ttlem ent a re  then presented  before the PCS by a 

member of th e  A ttorney G eneral's  s ta f f  fo r  ap p ro p ria te  a c tio n .

Enforcement

During th e  P o llu tio n  Control B oard 's f i r s t  two y ea rs , enforcement 

a c tio n s  were taken both  in  variance and v io la t io n  proceedings. Variance 

proceedings g en era lly  cen ter around a p a r ty  being unable to meet a con­

s tru c t io n  dead line s e t  fo rth  in  an approved co n s tru c tio n  permit or a 

PCB order d ire c tin g  compliance w ith  the Rules and Regulations (Water 

Q uality  Standards) by a  given d a te . A v arian ce  i s  a perm it excepting 

the  ap p lican t from the  Board’s Rules and Regulations fo r a sp ec ified  

period o f tim e. The time on variances i s  lim ited  to one year under 

T i t l e  9, S ec t. 36 (b) of the 1970 A ct.^^ The Board has re fe rred  to  a 

v ariance  a s  being in  essence a " licen se  to  p o l l u t e " . O n c e  f i l e d ,  the 

Board review s v ariance ap p lica tio n s  and e i th e r  g ran ts  or denies the 

v arian ce . I f  the variance i s  granted , th e  Board has the au th o rity  to  

impose s p e c if ic  con d itio n s. This a u th o r ity  i s  provided under T i t le  9,

S ect. 36 (a) of the  Act.^^

23
I l l i n o i s ,  S ta tu te s  (1970), T i t le  9, S ect. 36 (b ) , 891.

24 ■ . . . .
P o llu tio n  Control Board Opinions, Vol. 2 , PCB 71-83, p . 613.

25
Illinois, Statutes (1970), Title 9, Sect. 36 (a), 890.
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In  a d d itio n  to  the  Board’s a c t iv i t i e s  r e la t iv e  to  v arian ce  proceedings, 

the Board review s com plaints based on a lleged  v io la tio n s  of the  Act. 

Compalints a re  made by th e  EPA, the Attorney G eneral, p r iv a te  c i t iz e n s ,  or 

any o ther p a r t ie s  o r o rgan izations find ing  a  need fo r  such a c tio n . In  

reviewing th e  evidence presented  in  these  com plaints, the  Board may;

1) is su e  a cease and d e s is t  o rder; 2) impose money p e n a lt ie s ;  3) re q u ire  

the posting  o f a  s u r i ty  or performance bond to  assu re  co rre c tio n  of th e  

v io la tio n ; 4) revoke co n s tru c tio n  perm its granted; and 5) dism iss th e  

com plaint. One a l te rn a t iv e  to  revoking a perm it i s  the issuance o f a 

sewer ban. Sewer bans, simply fo rb id  any new connections to  e x is t in g  

sewage f a c i l i t i e s  fo r  a s e t  period of tim e. The sewer ban i s  a to o l used 

by the Board ag a in s t s a n ita ry  d i s t r i c t s  and m u n ic ip a litie s  to  encourage 

rap id  compliance w ith the Act and the Board’s Rules and Regulations 

Since the respondent is  d ire c te d  to  make no fu rth e r  connections to  i t s  

ex is tin g  sewage trea tm en t system, one primary e f fe c t  of th is  instrum ent 

may be the  h a l t in g  of economic growth and development in  the geographic 

area concerned.

A review of the opinions and orders issued  in  th e  various Board 

proceedings i s  p resen ted  to  dem onstrate how the reg u la to ry  instrum ents 

mentioned above: v a rian ces , performance bonds, cease and d e s is t  o rd e rs , 

money p e n a lt ie s ,  and sewer bans, have been used. Because th ese  opinions 

are  so im portant to  th is  s tudy , many lengthy quotes in  the words of the  

Board members a re  used . Paraphrasing the opinions would jeo p ard ize  the  

tone and s p i r i t  in  which they have been made. Before review ing the 

various opinions and o rders  o f the PCB, the general gu ide lines o r con-
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s id é ra tio n s  th e  Board is  d ire c te d  to  use in  e s ta b lish in g  i t s  opinions 

and ad m in is tra tiv e  orders a re  presen ted .

Under T i t l e  7 o f the A ct, the B oard 's a u th o r ity  in  determ ining and 

passing  ru le s  and reg u la tio n s  i s  e x p l ic i t ly  s ta te d .  S ection  27 of th is  

T i t le  s ta te s :

In  promulgating reg u la tio n s  under th i s  A ct, the 
Board s h a l l  take in to  account th e  e x is tin g  physica l 
c o n d itio n s , the ch arac te r of the area invo lved , in ­
clud ing  the  ch arac ter o f surrounding land u se s , 
the n a tu re  o f the e x is t in g . , .rece iv in g  body of w ater, 
and the  te ch n ic a l f e a s ib i l i ty  and economic reasonableness 
o f m easuring or reducing the p a r t ic u la r  type of p o l l u t i o n . ^6

In  judging th ese  various rxiles and re g u la tio n s  T i t le  8, Section 33 (c)

d ire c ts  th e  Board as follow s:

In  making i t s  orders and d e term ina tions, the  Board 
s h a l l  take in to  considera tion  a l l  the f a c ts  and circum­
stan ces  bearing  upon the reasonableness o f the em issions, 
d isch a rg es , or deposits  involved in c lu d in g , b u t no t lim ite d  
to :

1. th e  ch arac te r and degree of in ju ry  to ,  or 
in te rfe re n c e  w ith  the p ro te c tio n  o f th e  h e a l th ,  
genera l w elfare  and physica l p roperty  of the 
people;

2. th e  s o c ia l  and economic value of the  p o llu tio n  
source;

3 . th e  s u i ta b i l i ty  or u n s u ita b i l i ty  o f the p o llu tio n  
source to the a rea  in  which i t  i s  lo c a te d . . . ;

4. the  tech n ica l p r a c t ic a b i l i ty  and economic 
reasonableness o f reducing o r e lim in a tin g
th e  em ission, d isch arg es , or d ep o s its  r e s u l t in g  
from such p o llu tio n  so u rc e s .27

26
Ib id . ,  T i t l e  7 , Sect. 27, 889.

27
Ibid.. Title 8, Sect. 33 (c); (1) (2) (3) (4), 890.



118

The underly ing  theme of the Board’ s a c t iv i t ie s  seems to be cen tered

around assu rin g  c i t iz e n s  a  h ea lth y  and clean  environment. The Board i s

d ire c te d  to  compare r e la t iv e  p r iv a te  and s o c ia l  costs and b e n e f its  in

advancing i t s  ac tio n s  and op in io n s. The economic c r i t e r i a  used by the

Board in  i t s  opinions g en e ra lly  have been s ta te d  in  terms of costs  versus

b e n e f i ts .  As is  shown l a t e r  in  th e  s tudy , however, th e re  has been a

general f a i lu r e  by the Board to  b r in g  adequate co s t-b en e fit inform ation
28to  bear on op in ions.

One o f the  f i r s t  cases brought b efo re  the  Board dealing  w ith w ater

p o llu tio n  (PCB 70-7j League o f Women Voters v . North Shore S an itary  D i s t r i c t '
29i s  im portant fo r  se v e ra l reaso n s. This case i s  p rim arily  im portant be­

cause i t  was the f i r s t  w ater p o llu tio n  ac tio n  wherein the c o n s ti tu tio n a l 

a u th o rity  o f the 1970 Act and the PCB were challenged. Under the SWB, as 

noted e a r l i e r ,  the A ttorney General l i t i g a t e d  enforcement proceedings 

through th e  c i r c u i t  courts  based on SWB recommendations. With c u rren t 

arrangem ents, the PCB stands as an ad m in is tra tiv e  law tr ib u n a l w ith 

s ta tu to ry  a u th o r ity  fo r  levying  f in e s  and p en a ltie s  mentioned above. Were 

th is  l a t t e r  PCB enforcement a u th o r ity  to  be s tr ic k e n  as u n c o n s titu tio n a l 

the PCB would be placed in  th e  same p o s itio n  as the old SWB. No improvement

28
A d isc u ss io n  of c o s t-b e n e f it  an a ly s is  on a th e o re tic a l b a s is  i s  p re­

sented in  Chapter I  of th is  study .

29
O pinions. V ol. 1 . ,  PCB 70-7, pp. 35-39, p . 105, pp. 369-396, pp. 433- 

434, pp. 655-656. See a lso  PCB 71-36 and PCB 71-343. A summary of each case 
i s  p resen ted  in  Appendix IV. For PCB 70-7 see  p . 204î PCB 71-36, pp. 212- 
213; PCB 71-343, pp. 230-231.
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in  p rosecu tory  a u th o r ity  and a b i l i ty  would have been made.^® For th is

reaso n , considerab le  space i s  a lio te d  to the q u estion  of c o n s ti tu tio n a l

a u th o r ity  in  th is  s tu d y .

The NSSD case began on September 1, 1970 when the  Chicago Chapter

o f th e  League of Women Voters (LWV) f i le d  a com plaint ag a in s t the North

Shore S an ita ry  D is t r i c t  (NSSD) a lleg ing  the p o llu tio n  of Lake Michigan.

The North Shore S an ita ry  D is tr ic t  operates s ix  sewage treatm ent p lan ts  in

the Chicago M etropolitan  Area. I t  was noted in  the  PCB hearing  of

November 9 , 1970 th a t  " . . . a l l  bu t one of the D i s t r i c t 's  s ix  p la n ts  (were)
32grievously  overloaded even under normal c o n d itio n s ."

In  response to  the i n i t i a l  complaint by th e  LWV, the  NSSD f i l e d  a

Motion to  Dismiss th e  case arguing th a t:

. . . t h e  Board lacks ju r is d ic t io n  of the com plaint; th a t  
the League o f Women Voters lacks standing to  sue; th a t  
the League has no t been authorized by i t s  members to  
sue; and th a t  the com plaint is  d u p lic ito u s .33

PCB's Chairman, David C u rrie , responded to  the above Motion to  Dismiss in

the Board opinion on the case as follow s:

30
This PCB a u th o r ity  i s  considered as one o f the  major advantages o f 

the  1970 Act over th e  1929 SWB Act.

31
O pinions, Vol. 1 , PCB 70-7, pp. 35-39. See Appendix IV, p. 204.

32
Opinions. Vol. 1, PCB 70-7, p . 372.

33
Ibid., p. 35.
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The f i r s t  ob jec tion , th a t  of lack  of ju r is d ic t io n ,  appears 
to  be based upon the o th e r  th re e  o b jec tio n s , as no independent 
reasons are  suggested fo r  th is  p o s itio n  and as none a re  apparent 
to  u s . The second and th i rd  ob jec tio n s a re  not worthy of 
se rio u s  co nsidera tion . The League i s  a corporation , and i t s  
Board of D irec to rs  s p e c if ic a l ly  au thorized  the f i l in g  of th is  
complaint under c le a r  bylaws g iv ing  i t  the  power to  do so . À 
co rpo ra tion , l ik e  any o th e r le g a l e n t i ty ,  i s  a "person" under 
se c tio n  C3)i of the A ct. ¥e r e je c t  the h a lf-h ea rted  attem pt 
to  in je c t  the defense of u l t r a  v i r e s ;  th a t  archaic  p r in c ip le  
i s  no t w r itte n  in to  th e  Environmental P ro tec tion  A ct. The 
words and the purpose of the  s ta tu te  are c le a r : Anybody may 
f i l e  a  com plaint. The A ttorney General jo in s  the D is tr ic t  in  
arguing th a t the com plaint i s  "d u p lic ito u s"  because the  A ttorney 
General has f i le d  a s u i t  a g a in s t the  D is tr ic t  in  the C ircu it 
Court of Lake County. This p o s it io n , i f  accepted, would tu rn  
e s ta b lish e d  p r in c ip le s  o f ad m in istra tiv e  law squarely on th e i r  
heads and subvert the purpose o f the  Environmental P ro tec tio n  
A ct. The rep o rts  are r e p le te  w ith  decisions invoking the 
fa m ilia r  d octrines of prim ary ju r is d ic t io n  and exhaustion 
of rem edies, in s tru c tin g  l i t i g a n t s  to  seek r e l i e f  from adminis­
t r a t iv e  tr ib u n a ls  befo re  proceeding in  co u rt. The p resen t 
s ta tu te  p la in ly  attem pted to  c e n tra liz e  i n i t i a l  dec is ion ­
making in  p o llu tio n  cases in  a s in g le  spec ia lized  Board, 
s p e c if ic a l ly  combining a u th o r ity  over a i r  and w ater p o l lu t io n . . . ,  
and o ther environmental problems in  a  s in g le  tr ib u n a l in  recog­
n i t io n  of the advantages o f experience and co n tin u ity  in  adminis­
te r in g  the law in  a f i e ld  o ften  req u irin g  considerable tec h n ica l 
knowledge. This po licy  o f c e n tra l iz a t io n  is  e sp e c ia lly  ev iden t 
in  the  case o f p r iv a te  com plaints, fo r the  p r iv a te  l i t i g a n t  
i s  a c tu a lly  forbidden by s ta tu te  to  go to  court u n t i l  he 
has sought and been denied r e l i e f  by the Board (S ection  45 ( b ) ) .  
The f a c t  th a t the p ro v isio n  fo r  d ism issa l of "d u p lic ito u s"  
cases does not apply to  com plaints f i le d  by the Environmental 
P ro te c tio n  Agency is  f u r th e r  proof th a t p rov ision  was not 
meant to  in ç a ir  the prim ary ju r is d ic t io n  of the Board. The 
reason fo r  the ban on "d u p lic ito u s"  complaints was th e  fe a r  
th a t  allow ing p riv a te  co n ^ la in ts  might flood the Board w ith 
too many cases ra is in g  th e  same issu e  and unduly h a rra ss  a 
respondent. The fea r was no t o f one complaint before the 
Board b u t of many. The very  purpose of perm itting  p r iv a te  
com plaints was to  allow an alledged  p o llu te r  to  be brought 
befo re  the  Board. In th i s  case th e re  i s  no o ther pending 
com plaint ag a in st th is  respondent befo re  the Board. Moreover, 
the A ttorney G eneral's co u rt s u i t  does not a lleg e  a v io la tio n  
o f the same s ta tu te  or re g u la tio n s ; i t  i s  based upon h is  
independent s ta tu to ry  a u th o r ity  to  abate w ater p o llu tio n  and 
i t  was in s t i tu te d  befo re  th e  Act under which the p resen t



121

com plaint was f i l e d  even was adopted. I t  i s  no answer 
th a t  in  a sensé both com plaints seek th e  same r e l i e f ,  
namely, an order forbidding w ater p o llu t io n  by the D is t r i c t .
The s t a t e  has sev era l laws ag a in st p o llu t io n , and a  com­
p la in t  a lleg in g  v io la tio n  o f one of them does not preclude 
a  com plaint by another p a rty  a lle g in g  v io la t io n  of another
law. 34

Chairman C u rr ie 's  statem ent was the f i r s t  d e f in i t iv e  pronouncement in  an 

o f f i c i a l  PCB opinion concerning PCB's le g a l  powers. Another se rio u s  

question  regard ing  the  c o n s titu tio n a l a u th o r ity  of th e  Environmental 

P ro tec tio n  Act of 1970 was ra ise d  in  PCB 70-18, EPA v . Container S tap le r 

C orporation. The respondents argued: 1) th a t  PCB-18 was a  hearing

run  by a s in g le  o f f ic e r  and th e re fo re  " ...w o u ld  deprive co rporate  

respondents o f due process o f law on the grounds th a t  th e  penalty  pro­

v ided under th e  Act i s  a  crim inal penalty  re q u irin g  'p ro o f beyond a  

reasonable doub t" ’,3® and 2) th a t  th e  " . . .A c t  was so vague, u n certa in  

and in d e f in i te  th a t  corporate respondents would be unable to  prepare 

th e i r  defense, and thereby be deprived of due process o f law under 

th e  c o n s titu tio n s  of th e  United S ta tes  and the  S ta te  of I l l i n o i s . "37

34
I b id . , pp. 35-36.

35
S im ilar questions were ra ise d  in  PCB 70-38, EPA v . Modem P la tin g  

C orporation; PCB 70-r39,.-EPA v . John T. Laforge Company I n c . ; and PCB 
71-51C, EPA V. C ity  o f  Champaign, e t . a l .  The case summaries are  p re­
sen ted  in  Appendix IV, pp. 206, 207, and 213 re sp e c tiv e ly .

36
Opinions. Vol. 1 . ,  PCB 70-18, p . 269. See Appendix IV, pp . 205.

37
Ibid.
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The Board addressed i t s e l f  d i r e c t ly  to  th ese  two arguments. F i r s t ,  

the PCB argued th a t  p e n a ltie s  provided under the  Act were not c rim inal 

p e n a ltie s  u n less  th e  respondent was charged w ith  a misdemeanor. F u rth er, 

i f  a  respondent was charged w ith  a  misdemeanor, the case  would be pro­

secuted  by th e  A ttorney G eneral’s o f f ic e  b e fo re  the ap p ro p ria te  s ta te  

c o u rt. Regarding the sp e c if ic  case under co n s id e ra tio n  (PCB 70-18) th e  

PCB argued:

w hile the  Act provides fo r  misdemeanor p rosecu tion , the 
p re se n t proceeding is  not one. The In s ta n t case i s  a 
c i v i l  a c tio n  c a ll in g  fo r  th e  e n try  o f a  cease and d e s is t
o rder and the im position of p e n a lt ie s  and does not con­
s t i t u t e  a  c rim in al charge o r re q u ire  proof in  excess o f 
a  preponderance of the evidence.

Regarding a l le g a t io n  th a t  the Act was "vague, u n ce rta in  and in d e f in ite "

the PCB noted th a t  " . . . r e le v a n t  p rov isions o f th e  s ta tu te  and the  reg u la tio n s

under which th e  p resen t proceeding was t r i e d  a re  s e t  f o r t h . . . "  in  the

charges by the  EPA. The Board took the p o s itio n  th a t th e re  was ^  q u estio n
39th a t the re g u la tio n  was s p e c if ic ,  d e ta i le d , and understandable . Many

of th e  PCB opin ions on c o n s ti tu tio n a l  a u th o r ity  were challenged through

the I l l i n o i s  D is t r i c t  A ppellate C ourts. By the  end of F.Y. 1972, however, 

no A ppellate Court d ec is ions had been rendered .

Once the q u estio n  of c o n s ti tu tio n a l  a u th o r ity  had been d e a l t  w ith in  

each o f  the above c a se s , th e  Board addressed a  p rocedural question  concerning

38

39

;

I b id . . p . 270. See a lso  Vol. 1 , PCB 70-39, p . 548.

I,, .

Ibid.. p. 271. See also Vol. 1, PCB 70-39, p. 548.
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the  subm ission and w ithdraw al o f  com plaints. A major argument ag a in s t

the  enactment o f th e  1970 Act emphasized the ease w ith  which c i t iz e n

com plaints could be f i l e d  to  harass a lleg ed  v io la to rs  of the A c t ,^

The PCB acted  qu ick ly  to  discourage such h a rass in g  t a c t i c s .  The League

of Women Voters com plaint ag a in s t NSSD was jo in ed  on Septenber 24, 1970

by Mrs. Loralne Pack to r ,  Mr. and îûrs. Emanuel Winston and Mr. and Mrs.

Paul Brown, re p re se n tin g  th e  "Community to  Save Highland Park". Highland

Park Is  a community of the Chicago M etropolitan  Area serv iced  by NSSD

f a c i l i t i e s .  In  the  f in a l  day of s ix  days o f h ea rin g s , Mrs. F ack tor, e t .  a l .

f i l e d  a motion to  withdraw th e i r  com plaint w ithou t g iv ing  any ju s t i f i c a t io n .

Board member R ichard K isse l denied th e  motion s ta t in g  th a t:

This t a c t i c  c e r ta in ly  tends to  prove th a t  Mrs. Facktor was 
not se rio u s  about h e r com plaint In  the f i r s t  p la c e , but 
r a th e r  she wished to  h a rass  the d i s t r i c t  by b rin g in g  y e t
another case  ag a in s t I t .  We cannot allow  such a c tio n  by 
a p a r ty . Those who b r in g  cases befo re  th is  Board should 
be prepared  to  p rosecu te  th e ir  cases to  a  conclusion . The 
motion to  d ism iss of Mrs. Facktor i s  hereby d e n i e d .

Following the q u estio n  of procedure o f f i l i n g  com plain ts, the Board moved

to  e s ta b lis h  th e  use of I t s  enforcement Instrum ents—revenue bonds, sewer

bans, money p e n a l t ie s ,  and performance bonds.

Under the  1970 A ct, th e  PCB may re q u ire  th e  Issuance of revenue bonds

as genera l o b lig a tio n s  of a  s a n ita ry  d i s t r i c t  o r a  m u n ic ip a lity . Monies

40
See Appendix I I ,  p . 179.

41
Opinions. Vol. 1, PCB 70-12, p. 386. See Appendix IV, p. 205.
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obtained from th e  Issuance o f revenue bonds a re  used to  improve o r

co n stru c t sewage trea tm en t f a c i l i t i e s ^  The Board's a u th o rity  comes

under T i t le  13, Section 46 of the  A ct:

I f  funds on h a n d  o r  im appropriatedj a re  in s u f f ic ie n t  for 
the purposes o f  t h i s  s e c tio n , th e  necessary  funds sh a ll 
be ra ise d  by the  issuance  o f e i th e r  general ob ligation  
or revenue bonds. I f  th e  estim ated  co st of the  s tep s 
n e ce ssa ry .. .to  comply w ith  such order i s  such th a t  the 
bond i s s u e , . . . , would n o t r a i s e  the  to ta l  outstanding 
bonded indebtedness of such m u n ic ip a lity  or s a n ita ry  d is ­
t r i c t  in  excess of th e  l im i t  imposed upon such indebted­
ness by th e  C o n s titu tio n  of th e  S ta te  of I l l i n o i s ,  the 
necessary  bonds may be issu ed  a s  a  d ire c t  o b lig a tio n  of 
such m un ic ipa lity  o r  s a n ita ry  d i s t r i c t . . .

The North Shore S an ita ry  D is t r i c t  challenged the  B oard 's au th o rity  in  th is

m atte r. They argued th a t  the  s ta t e  s ta tu te  c rea tin g  sa n ita ry  d i s t r i c t s ,

lim ited  each d i s t r i c t ' s  bonding powers to  5% of the v a lu a tio n  o f tax ab le

property  t h e r e i n . T h e  NSSD noted th a t  i t  was near th i s  l im it .  In

response, th e  Board argued th a t  th e  s ta tu te  c rea tin g  th e  d i s t r i c t s ,  a lso

s ta te d ,  th a t  " . . .a n  ad m in is tra tiv e  agency of the S ta te  of I l l i n o i s ,  having

ju r is d ic t io n  to  is s u e  o rd e rs  to  ab a te  i t s  discharge of sewage, can re q u ire

the d i s t r i c t  to  is su e  bonds in  an amount requ ired  fo r th e  purpose, p lu s

42
I l l i n o i s ,  S ta tu te s  (1970), T i t l e  13, S ect. 46, p . 894. The 

s ta tu to ry  l im i t  re fe r re d  to  in  t h i s  quote was removed in  the new I l l i n o i s  
S ta te  C o n stitu tio n  passed subsequent-to  th e  passage o f the Environmental 
P ro tec tio n  Act of 1970.

43
Opinions, Vol. 1 , PCB 70-7, pp . 381-382.
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such reaso n ab le  fu tu re  expansion as s h a ll  be approved,” To fu rth e r

th e i r  argument th e  Board noted th a t th e  1970 Act superseded e a r l ie r

s ta tu te s  concerning s a n ita ry  d i s t r i c t s ;  The PCB c i te d  an amendment to

th e  S an ita ry  D is t r i c t  Act which stated ':

Nothing in  th i s  Act (th e  Sanitary  D is t r ic t  A ct) may be 
construed  a s  superseding o r in  any manner l im itin g  th e  
p ro v is io n s  of th e  ’Environmental P ro te c tio n  A ct’ , en­
ac ted  by th e  76th General Assembly.

The Board’s  o rd e r  to  issu e  revenue bonds was no t con tested  in  a l l  cases,

however. The V illag e  c f  Glendale H eights, in  attem pting  to  meet th e ir

compliance schedule fo r s ta t e  water q u a lity  s tan d a rd s , ordered  a

referendum  in  May, 1970. The vo ters  o f  th e  v i l la g e  defeated  the  referendum,

thereby  b lock ing  the  v i l la g e  from an adequate source of financing  fo r

th e i r  sewage trea tm en t needs. The v i l la g e  sought a  d ir e c t iv e  from the
46PCB to  a llow  them to  move toward compliance. The PCB ordered the " . . .  

issuance  of g en era l o b lig a tio n  or revenue bonds in  the  amounts necessary 

to  complete i t s  proposed sewage treatm ent p lan t expansion.

44
I b id .

45
I b id .

46
O pinions, V ol. 1, PCB 70-8, p . 218. See Appendix IV, pp. 204.

47
Ibid.. p. 221
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During the  f i r s t  two years of the.BoardTs o p e ra tio n s , th e  issuance of

revenue bonds was req u ired ' in  seven cases'.^®'

The most c o n tro v e rs ia l o f the  B oard 's in strum ents used in  enforcement

proceedings i s  th e  sewer bah. As discussed e a r l i e r ,  a sewer ban p ro h ib its

th e  connection o f a d d itio n a l m unicipal o r in d u s t r ia l  opera tions to  e x is tin g

sewage treatm ent f a c i l i t i e s .  Thus, the  u ltim a te  e f fe c t  o f a  sewer ban i s

to  h a l t  th e  co n s tru c tio n  o f new homes and commercial b u ild in g s . The

PCB issued i t s  f i r s t  sewer ban ag a in s t the  NSSD. The PCB argued th a t :

In th e  p resen t c a s e , . . . , such an order i s  inq>erative 
i f  we a re  to  avoid th e  con tinuing  th re a t  of increased  
w ater p o llu tio n  and se rv e  the purposes o f  th e  A ct. I t  
would be anomalous indeed fo r  th is  Board a f t e r  holding 
th a t  gross p o llu tio n  i s  occuring , to  is su e  an order th a t  
perm itted  the  s i tu a t io n  to  g e t s t i l l  worse.

In  attem pting to  weigh c o s ts  v e rsu s  b e n e f its  th e  Board s ta te d :

We recognize th a t  t h i s  ru lin g  may cause considerab le  
inconvenience fo r  those  who hope to  b u ild  o r  to  begin  
occupying new b u ild in g s  i n  the  d i s t r i c t .  I t  should be 
obvious th a t  p o llu tio n  co n tro l i s  never w ithou t i t s  c o s ts .
In d u s tr ia l  firm s a re  o f te n  requ ired  to  spend m illio n s  of 
d o lla rs  fo r  treatm ent f a c i l i t i e s .  Closing a p o llu tin g  
p la n t can p u t people o u t of work. But th e  people of 
I l l in o i s  have reaffirm ed  by th e i r  overwhelming approval 
of th e  $750,000,000 A n ti-P o llu tio n  Bond Issu e  th e ir  
conviction  th a t  con sid e rab le  s a c r if ic e s  must be made to  
re s to re  our much-abused w aters to  a more accep tab le  s ta t e .

48
See Opinions. Vol. 2 , PCB 71-223, pp. 727-731; V ol. 3, PCB 71-384, 

pp. 709-716; and Vol. 4 , PCB 72-8, pp. 181-185. For a summary of each see 
Appendix IV, pp. 222, 233, and 235 re sp e c tiv e ly .

Opinions, Vol. 1, PCB 70-7, p. 384.
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I f  some hardship  i s  incu rred  because o f to d a y 's  o rd e r , i t  
seems to  us to  be more than ju s t i f i e d  by th e  disadvantages 
o f  p e rm ittin g  in creased  p o llu tio n  of the  lake.^®

As s ta te d  e a r l i e r .  Sections 27 and 33 of the 1970 Act d ire c t  th e

Board to  consider p o ss ib le  co s ts  and b e n e f its  in  reaching d ec is io n s  and

issu in g  o rd e rs . The ia ^ l ic a t io u  of such a d ire c t iv e  i s  th a t  a  given

ac tio n  i s  u n ju s t i f ia b le  i f  i t s  c o s ts  are  g re a te r  than the b e n e f its  i t

genera tes. But, th e  Board does not have adequate to o ls  and te c h n ic a l

ex p e rtise  fo r  making such c o s t-b e n e f it conq>arisons. This i s  not to  say

th a t th e  Board i s  n o t l iv in g  up to  i t s  mandate. R ather, th e  s ta t e  o f the

a r ts  in  measuring co s ts  and b e n e f its  i s  lagging behind the rh e to r ic  o f

the le g is la t io n .

In  dea ling  w ith  c o s t-b e n e f it  comparisons the  problem i s  one o f

assessing  value to  the  various v a r ia b le s  involved in  a Board a c tio n .

Lawrence Hines d is c r ib e s  th e  problem of valu ing  ac tio n s  as fo llow s;

Some p ro je c t b e n e f its  and c o s ts  cannot be expressed as 
re a d ily  as  o th e rs  in  monetary term s. Polln tion-abatem ent 
b e n e f i ts ,  fo r  example, are  a t  b e s t incom pletely accounted 
fo r  in  th e  m arket................................................................................

For the most p a r t ,  env ironm enta l-pro tection  programs 
a re  heav ily  loaded w ith  a e s th e t ic  co n sid e ra tio n s  and o th e r 
so -c a lle d  in ta n g ib le s , b e n e f its  th a t  are  r e a l  im portant to  
so c ie ty , bu t th a t  a re  not au tom atica lly  recorded in  the  
market economy.^

^Q lb id ., p. 385. See a lso  PCB 70-8, PCB 71-8, and PCB 71-21.

^^Lawrence H ines, Environmental Issu es: P opulation , P o llu tio n
and Economics, (New York: W. W. Norton and Co., 1973) p. 117. See
a ls o , U.S. Congress, J o in t  Economic Committee, The A nalysis and Evaluation 
o f P ublic  Expenditures: The PPB System, A Compendium of Papers Submitted
to  the  Subcommittee on Economy in  Government, 91st Cong., 1 s t s e s s . ,
1969, p . 1182-1183. and Richard A Musgrave and Peggy B. Musgrave, P ub lic  
Finance in  Theory and P ra c t ic e , (New York: McGraw H il l  Book Company, 1973)
pp. 141-146.
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Fundamental to  making c o s t-b e n e f it comparisons i s  the  e f fe c t  of th e

various p o llu ta n ts  on humans and the environment and the e ffec tiv en ess  o f

c e r ta in  combatants on the p o llu ta n ts  them selves. Some inform ation regarding

th ese  fa c to rs  i s  a v a ila b le . For exaaçle , i t  i s  known th a t v i r a l  b a c te r ia

causing h e p a t i t i s  cones from c e r ta in  types o f p o llu ta n ts  produced in  
52sewers. In 1972, b a c te r ia  was found flow ing from one of the NSSD sewers

in to  a  p u b lic  beach a rea  along the shore o f Lake Michigan. The Board, in

decid ing  what a c tio n  to  tak e  considered th e  c o s t to  the NSSD o f c h lo rin a tin g

the sewer flow versus the l o s t  b e n e f it  to  re s id e n ts  o f c losing  the beach.

The B oard 's op in ion  read :

I t  must be remembered th a t when we speak of a  bathing 
season  we a re  not speaking of one "o b je c t"  b u t o f many days 
o f  re c re a tio n a l  enjoyments fo r  the  re s id e n ts  o f the  D is tr ic t  
and N ortheastern  I l l i n o i s .  The c a p i ta l  c o s t which the  
D is t r i c t  p re se n ts , $350,000 fo r  the c h lo r in a tio n  f a c i l i t i e s ,  
i s  worth th e  p r ic e . 53

Massive c h lo r in a tio n  of th e  sewer flow , a t  a  c o s t to  the d i s t r i c t

re s id e n ts  o f $350,000 was judged more b e n e f ic ia l  than  the p o ssib le  cost

o f c lo s in g  the  beaches to  th e  p u b lic . A d is s e n tin g  opinion given by

board member Jacob Dumelle emphasized the la c k  o f s p e c if ic  knowledge

concerning the  e f fe c tiv e n e ss  of a  given chem ical in  combating p o llu tio n .

52opinlons. Vol. 3, PCB 71-343, p . 562. 

^% i d . .  p . 555.

54 ib id . , p . 562
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Mr. Dumelle f e l t  th a t ozone was " fa r  su p erio r"  to  c h lo rin e  in  k i l l in g  

v iru se s . He judged th a t  s in ce  the  Board proposed the use o f ch lo rin e  

in s tead  of ozone, the beaches should not be opened fo r  the season.

A review of th e  Board’s  d ec is io n  in  th is  case dem onstrates a  lack  of 

"hard" data  on which a comparison between costs  and b e n e f its  could be 

made.

In  th e  case of sewer bans, the question i s  now to  compare the e ffec ts  

o f endangered h e a lth  of c itiz e n s  from continued p o llu tio n  to  the  lo ss  

of revenues generated by a  d ec lin in g  co n stru c tio n  in d u s try . The problem 

is  somewhat analogous to  the  t r a d i t io n a l  problem of comparing apples and 

oranges. N evertheless, such a comparison was requested  in  the NSSD case.

About n ine months a f t e r  the o r ig in a l  sewer ban o rd e r, the  NSSD f ile d  

a p e t i t io n  w ith  the Board fo r  a v a rian ce  from the sewer ban, claim ing 

economic h a rd sh ip . The c e n tra l  theme o f th e i r  argument was th a t  th e  sewer 

ban had h a lte d  the co n stru c tio n  o f any new b u ild in g s . In p resen tin g  i ts  

case, the NSSD noted th a t  the F ir s t  Federal Savings and Loan A ssociation 

of Waukegan had " . . .c e a s e d  th e  issuance of a l l  normal co n stru c tio n  loan 

commitments, except where the Lake County Health Department had approved 

in s ta l la t io n  o f a s e p tic  system ." The Savings and Loan noted th a t  th e ir  

loans fo r  the year were $1.8 m illio n  fo r the f i r s t  q u a r te r ,  $42,000 for 

the second q u a r te r , and $41,000 and $58,000 fo r the th ird  and fo u rth  

q u a rte rs , re sp e c tiv e ly .^ ^  A co n s tru c tio n  company execu tive a lso  noted

^^Ibid.

^^Ibid., p. 546.
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th a t  " . . . a  m a jo rity  of h is  employees were la id  o ff due to  a lack  of new 

work brought about by the im position o f the sewer b a n . T h e  Executive 

S ecretary  o f  th e  Waukegan-North Chicago Chamber of Commerce te s t i f i e d  th a t  

" . . . v i r t u a l l y  no new construc tion  was underway w ith in  the d i s t r i c t .

The NSSD requested  a variance th a t would allow  fo r 1,000 connections to  be 

granted in  1972, 2,000 in  1973, and 2,000 in  1974. On January 31, 1972 

th e  Board gran ted  the  d i s t r i c t  a v arian ce  from the sewer ban fo r  1,000 

connections. On February 10, 1972, th e  NSSD f i le d  a P e t i t io n  fo r  Re­

con sid e ra tio n  and Rehearing req u estin g  m odification  of the January 31 

o rd er. A fter considering  arguments, th e  Board issued a  new order on 

March 2, 1972 allow ing fo r a variance of an ad d itio n a l 4,000 connections 

to  the  sewer ban fo r  a to t a l  of 5,000.^^ The controversy over the NSSD 

sewer ban made th e  PCB keenly aware o f the o v e ra ll economic and p o l i t i c a l  

impact of i t s  d e c is io n s . I t  is  un c lear a t  th is  po in t how th e  Board 

conçared the s o c ia l  costs  and b e n e f its  in  the cu rren t case to  issu e  a 

variance to  th e  o r ig in a l sewer ban. I t  seems th a t the f in a n c ia l in te r e s ts  

from the D is t r i c t  such as developers and savings and loan o f f ic ia l s  over­

whelmed the Board. The theory d iscussed  in  Chapter I ,  where the w elfare  

gain  of a  given a c tio n  was compared w ith  the co s ts  o f th e  a c tio n , assumes 

an a b i l i ty ,  on b e h a lf  of the adm inistering  agency, to  quan tify  re lev an t 

v a r ia b le s . As i s  obvious a t  th is  p o in t ,  in  try in g  to  apply such ab s trac tio n s  

to  a r e a l  world s i tu a t io n  problems develop. R ealizing  such problems.

5?Ib id .

5®Ibid.

^̂ Ibid. .  p . 702.
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Robert Levine, in  a paper subm itted to  the Jo in t Economic Committee of 

the U.S. Congress, s ta te s :

I t  should be emphasized th a t th e  c o s t-b e n e fit framework 
i s  more im portant as a s ty le  o f th ink ing  than as a r ig id  mode 
of a n a ly s is . The data  now a v a ila b le  are seldom of a  q u a lity  
s u f f ic ie n t  to  support c o s t-b e n e f it  analysis  which i s  both 
rigo rous and re lev an t to d ec is io n  problem s,...^®

What i s  needed, then , i s  a framework f o r  examination of p o ssib le  e f fe c ts

of Board a c tio n s .

In  ad d itio n  to  the  sa fe r  ban , the PCB frequen tly  uses money p e n a lt ie s  

as a  w ater p o llu tio n  abatement to o l .  The la rg e s t  money p en a lty  was 

assessed  in  PCB 71-11, GAP Corporation v . EPA. A pril 19, 1971. The 

Corporation p e titio n e d  the PCB fo r  a  variance in  meeting compliance dates 

fo r co n s tru c tio n  of i t s  sewage treatm en t f a c i l i t y .  The PCB argued th a t  

the Corporation had been " in c re d ib ly  d ila to ry "  in  meeting the req u ired  

d e a d l i n e s . T h e  PCB assessed a money penalty  in  the sum of $10,000 per 

day fo r  each day from December 1 , 1970 to  the d a te  of the o rd e r. The 

to ta l  penalty  amounted to  $ 1 4 9 ,000.^2 In  the same o rd er, the PCB req u ired  

the company to  is su e  a performance bond of $2.6 m illio n . Throughout the 

f i r s t  two years o f PCB h earin g s, th is  was the la rg e s t  use o f th e  money 

p e n a ltie s  and performance bonds. Although not ev ident a t  f i r s t ,  a  ra th e r

^^Robert Levine, "Policy A nalysis and Economic O pportunity Programs", 
in  U.S. Congress, Jo in t  Economic Committee, The A nalysis and E valuation  o f 
P ublic  Expenditures : The PPB System, (Washington, D .C.: U.S. Government 
P r in tin g  O ffice , 1969) p . 1183.

^^ i n i o n s ,  Vol 1 , PCB 71-11, p . 495.

^^Ibid., p. 492.
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se rio u s  p o in t was ra ise d  a t  th is  tim e . Variance p e t i t io n s  a re  subm itted 

to  the Board, n o t as a  confession o f g u i l t  b u t g en era lly  as an "ac t of 

good f a i th "  In  a ttem pting  to  comply w ith  the  law. I f  th is  i s  the case, 

t r e a t in g  v arian ce  p e t i t io n e rs  as v io la to rs  d iscourages the f i l i n g  of such 

p e t i t io n s .

The problem p resen ts  i t s e l f  in  s i tu a t io n s  l ik e  the GAF case where th e  

respondent had been in  v io la tio n  of the  Act fo r  some tim e. GAF o f f i c i a l s ,  

r e a l iz in g  th e  se rio u sn ess  of the PCB actions in  ab a tin g  p o llu tio n , began 

to  comply w ith  th e  law. Understanding fu rth e r  th a t  compliance dead lines 

s e t  by the Board could no t be met, th e  respondent f i l e d  fo r  a  variance 

from those d a tes  and subm itted a proposed compliance schedule. Reviewing 

th is  case the  q uestion  s tan d s , then : I f  a p a rty  ap p lie s  fo r  a  variance

to  the  Board’s Rules and R egulations, should he be penalized  as i f  he 

had been brought b efo re  th e  Board as a v io la to r?

The Board took a  p o s itio n  s im ila r  to  th a t  o f th e  GAF case in  PCB 71-19, 

Spartan  P r in tin g  Company v . EPA. Spartan P rin tin g  Company app lied  fo r  a 

v arian ce  in  m eeting d ead lin es fo r  co n s tru c tio n  o f " c e r ta in  w aste t r e a t ­

ment f a c i l i t i e s . ’’ The PCB argued th a t  the  company had " . . .  taken too much 

tim e in  f ig u r in g  out what i t  should do about the problem w ith  i t s  w astes .

63Based on a  p ersonal in terv iew  w ith  Mr. Richard K e lle , in  S p rin g fie ld , 
I l l i n o i s ,  August 11, 1973.

64
O pinions, Vol. 2 , PCB 71-19, p . 25. As noted e a r l i e r ,  th e  problem 

Spartan  faced concerned a general lack  o f knowledge of how c e r ta in  types 
o f in k  can be tre a te d  in  such a way a s  to  meet the s t a t e ’s w ater q u a lity  
s tan d ard s .
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Spartan was o rdered  to  pay $10,000 in  money p e n a lt ie s  and f i l e  a  per­

formance bond w ith  th e  Agency in  the amount of $200,000.

The use of money p e n a ltie s  was no t r e s t r i c t e d  to  p r iv a te  coirporations. 

For example, in  PCB 71-26 EPA v . C ity  o f East S t. L ouis, the PCB found 

th e  c i ty  g u il ty  of p o llu tin g  th e  M iss iss ip p i R iver. The PCB assessed  a 

money penalty  o f $200. The EPA had o r ig in a l ly  sought a p en a lty  of $6,000.

The PCB attem pting  to  consider economic fa c to rs  lowered the  amount on a 

hardship  b a s is .  The Board ju s t i f i e d  i t s  ac tio n s  saying;

East S t. Louis i s  a  p o v e rty -s tr ic k e n  c i ty ,  
s tru g g lin g  w ith  s tag g e rin g  f in a n c ia l  burdens; i t  has 
a  brand-new c i ty  ad m in istra tio n  th a t  has pledged i t s e l f  
to  a  s in c e re  e f f o r t  a t  abating  p o llu tio n . We th in k  in  
l ig h t  of th ese  fa c ts  th e  penalty  should be s e t  a t  a 
nominal $200 to  leave  th e  c i ty  needed funds to  c o rre c t 
th e  p o llu tio n  problems.

Other m u n ic ip a litie s  and p u b lic  o rg an iza tio n s  charged money p e n a ltie s  or 

o rdered  to  p o s t performance bonds included th e  C ity  of Marion ($100 penalty  

and $100,000 bond), th e  C ity  of Mattoon, ($10,000 bond), and Williamson 

County Bousing A uthority  ($5,000 p e n a lty ) . The a t t i tu d e  of th e  Agency 

and th e  Board in  using th ese  to o ls  has been somewhat f le x ib le .  For 

exanmle in  EPA v . V illag e  o f Glendale H eigh ts, PCB 70-8, th e  Agency i n i t i a l l y  

requested  a p en a lty  of $10,000. On th e  d a te  o f th e  hearing  th e  EPA w ith­

drew i t s  req u e s t on th e  b a s is  th a t  the v i l la g e  had confessed i t s  l i a b i l i t y .  

The t o t a l  amount of money p e n a lt ie s  and performance bonds lev ied  fo r  F.Y.

65
Ibid., Vol. 2, PCB 71-26, p. 80. See Appendix IV, p. 212.
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1971 and F,Y. 1972 are  presented in  Table 27 below.

TABLE 27

MONEY PENALTIES CHARGED AND PERFORMANCE BONDS 
REQUIRED BY. THE PCB, IN WATER POLLUTION CASES 

BY FISCAL YEAR, 1971-1972

F isca l Money Performance
Year P e n a ltie s Bonds

1971 $ 161,700 $ 3,540,000

1972 40,100 635,000

Source: Compiled from the  I l l i n o i s  P o llu tio n  Control Board
Opinions, Volumes I  through IV, (Chicago, I l l i n o i s :  I l l i n o i s  
P o llu tio n  C ontrol Board).

By the end o f F.Y. 1972, the EPA and the PCB had es ta b lish ed  the 

use of a l l  major reg u la to ry  instrum ents provided by the Environmental 

P ro tec tio n  Act o f  1970. The two agencies had begun to  develop a 

" rep u ta tio n "  and "image" d if f e re n t  from th a t  of the  previous agencies o f 

th e  s ta te  th a t d e a l t  w ith  w ater p o llu tio n  c o n tro l. A summary of these 

d iffe ren ces  and th e i r  p o ss ib le  consequences are  p resen ted  in  Chapter VI.



CHAPTER VI 

SmClARY, CONCLUSIONS, AND 

RECOMMENDATIONS

This study was an in v e s tig a tio n  of the changes th a t  have occurred 

in  th e  le g a l and o rg an iza tio n a l s tru c tu re  of I l l i n o i s '  w ater p o llu tio n  

abatement and co n tro l program. S pecific  emphasis was placed on the 

changes th a t have occurred s in ce  the passage of the  Federal Water Q uality 

Act o f 1965 and a comparison between the  Environmental P ro tec tio n  Agency 

and th e  S an ita ry  Water Board. The conclusions re s u lt in g  from the study 

a re  g iven l a t e r  in  th is  Chapter.

The study began w ith  a review of the l i t e r a tu r e  from various 

d is c ip l in e s  on th e  su b jec t of p o llu tio n  c o n tro l. The various policy  

recommendations found in  the l i t e r a tu r e  generally  cen tered  around the 

use o f such to o ls  as p o llu tio n  charges, tax es , lic e n s in g  fe e s , and 

investm ent c r e d i t  in c en tiv e s . A few of the w rite rs  c i te d  from the 

l i t e r a t u r e  d iscu ss  the  need fo r a t o ta l  re s tru c tu rin g  of the various 

s t a t e '  reg u la to ry  framework to  make p o llu tio n  co n tro l more e f fe c tiv e . 

However, only E lizabe th  H askell notes a sp e c if ic  need to  c re a te  a 

s in g le  agency approach in  dealing  w ith  w ater p o llu tio n . This study is  

an a d d itio n  to  th e  l i t e r a tu r e  dealing  w ith agency stiructure  as i t  p e rta in s  

to  w ater p o llu tio n  reg u la tio n  e f f o r t s .

135
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Federal Water Q uality  Act of 1965

The Federal Water Q uality  Act o f 1965 was passed to  encourage s ta te s  

to  upgrade th e i r  w ater p o llu tio n  co n tro l operations. I t  a lso  served to  

streng then  the foundation on which such operations were based — w ater 

q u a lity  standards. Requiring s ta te s  to  develop new w ater q u a lity  s tan d ard s , 

produced a d d itio n a l changes in  operating  procedures. F i r s t ,  in  o rder to  

develop new standards, s ta te s  were forced to reevalua te  th e i r  e x is tin g  

su rv e illan ce  techniques and g u id e lin es . Since the 1965 Act requ ired  

standards not only to  be s e t  but m aintained, each s ta te  had to  reexamine 

i t s  e x is tin g  methods of determ ining th e  presence of w ater p o llu tio n .

This forced the s ta te s  to  review the various engineering techniques a v a i l ­

ab le  fo r measuring the  p rec ise  qu an tity  of water p o llu ta n ts . For example, 

some of the e a r ly  minimum le v e ls  of the water quality  standards s e t  by 

the  S ta te  o f I l l i n o i s  were d ic ta te d  by the lim ited  tec h n ica l knowledge 

av a ila b le  a t  th a t  time for d e te c tin g  and measuring p o llu ta n ts . As a 

r e s u l t  p o llu ta n t measurement techniques for an a ly s is  o f  w ater samples had 

to  be reviewed. Second, the  Act prompted a d e ta ile d  inventory of sewage 

treatm ent operations w ith in  a given s ta t e .  An in te g ra l p a r t  o f the 

w ater q u a lity  standards req u ired  under the  1965 Act was the development 

o f an implementation p lan . The implementation plan was to  s ta te  sp ec i­

f ic a l ly  how and by when the s t a t e s ' w ater quality  standards were to  be 

met. This requirem ent led to  a review o f current sewage treatm ent 

f a c i l i t i e s  in  terms o f: 1) th e  demand on a given p lan t versus the cap acity

o f th e  p la n t,  2) th e  type o f sewer system involved; a sa n ita ry  sewer
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or a cossbiaed sewer,^ and 3) th e  type of treatm ent o p e ra tio n , prim ary, 

secondary, or t e r t i a r y .  The general e f fe c t  of the  1965 A ct, then , was to  

cause each s ta te  to  undergo a c r i t i c a l  eva luation  of i t s e l f  as regards 

w ater p o llu tio n  abatement and co n tro l programs.

I l l i n o i s '  i n i t i a l  response to  th e  1965 Federal Act came in  1967 

in  the form of an amendment to  the 1951 SWB A ct. The amendment granted 

th e  S an ita ry  Water Board a u th o r ity  over the s a n ita ry  d i s t r i c t s  o f the 

s ta t e  w ith  a population o f one m illio n  or more in  such m atte rs  as w ater 

q u a li ty  standards enforcement and fe d e ra l g ran ts . (P rio r  to  th is  

amendment, a l l  d i s t r i c t s  w ith  a population  exceeding one m illio n —Chicago 

M etropolitan  Area—were exempt from th e  a u th o rity  of the S an ita ry  Water 

Board A ct.)  The amendment was passed in  response to  the  1965 Federal 

A c t's  requirem ent th a t  th e re  be only one re p re se n ta tiv e  o f th e  s t a t e  

dealing  w ith  water p o llu tio n  co n tro l concerns, i f  fe d e ra l monies were 

to  be dispensed to  th a t  s t a t e .

The second response to  the  1965 Act was the  holding o f h earin g s  fo r  

th e  development of w ater q u a li ty  c r i t e r i a ,  w ater q u a lity  s tan d a rd s , and 

ap p ro p ria te  implementation p lan s . By January o f 1968, f e d e ra l  re q u ire ­

ments had been met and published as S an ita ry  Water Board Rules and Regulations

A s a n ita ry  sewer i s  one th a t  t r e a t s  sewage from normal household, 
commercial, and in d u s tr ia l  o p e ra tio n s . A storm sewer i s  one th a t  c a r r ie s  
ru n o ff from storms and w astes disposed of v ia  g u tte r  and o th e r  d rainage 
system s. A combined sewer i s  one th a t  takes and t r e a t s  th e  w astes o f the 
s a n ita ry  and the storm sewer combined. Because o f the  "open-ended" n a tu re  
o f the combined sewer, i . e . ,  the  tremendous v a r ie ty  o f p o ss ib le  p o llu ta n ts  
th a t  can come through a storm  sewer, i t  i s  almost im possible to  e f fe c t iv e ly  
t r e a t  the  w astes of a  combined sewer system .
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SWB-7 through S^-îB-IS. These w ater q u a lity  standards remained in  force 

u n t i l  March of 1972 when the  P o llu tio n  C ontrol Board began to  adopt new 

standards.

From 1968 through June 30, 1970, the- SWB concerned i t s e l f  w ith  the 

general su rv e illan ce  and enforcement e f f o r t s  necessary to  meet w ater 

q u a lity  standards and im plem entation schedules. At th e  end of F.Y. 1970, 

when the ST-ffi was rep laced  w ith the  PCB-EPA, an estim ated 82.8 percen t 

o f I l l i n o i s '  population was served by some type o f  sewer. Of th a t  82.8 

p e rcen t, 99.8 percen t were trib u ta ry , to  sewage treatm ent p la n ts .

As o f June 1970, the Federal W-’.te r  Q uality  A dm inistration noted th a t  

only 68 percent o f the  U.S. population  was served by sewers. Of th a t  

68 p ercen t, only 86 percen t were served by sewage treatm ent p la n ts .

The many years o f SWB e f fo r ts  placed I l l i n o i s  w ell above the  U.S. in  

terms of sewage trea tm en t p la n ts  and sewer co n stru c tio n . In  Ju ly  o f 1970, 

th e  Environmental P ro tec tio n  Act o f 1970 became e ffe c tiv e  and the SWB 

was disband.

The new le g is la t io n  p laced  prim ary re lia n c e  in  dealing  with w ater 

p o llu tio n  in  the hands o f the Environmental P ro tec tio n  Agency and the  

P o llu tio n  Control Board. The EPA has w ith in  i t s  o rg an iza tio n  the 

D ivision  of Water P o llu tio n  C ontro l. The primary functions o f the DWPC 

c o n s is t  o f: 1) review ing co n s tru c tio n  p lan s fo r new and improved treatm ent fa c ­

i l i t i e s ,  2) issu in g  perm its \rfien the c o n s tru c tio n  plans meet EPA stan d a rd s ,

3) measuring the  performance o f the s t a t e 's  w ater q u a lity  program, 4)
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developing enforcement ac tio n s  to be taken ag a in s t v io la to rs  or p o te n tia l 

v io la to rs  of the  A ct, 5) c e r tify in g  sewage treatm ent p lan t opera to rs , and 

6) c e r t i fy in g  various p o llu tio n  con tro l devices fo r exemption from property 

tax es . I f  enforcement ac tions are warranted from find ings based on in ­

v e s tig a tio n s  by the  DlfPC, i t  i s  the duty of DWPC lawyers to  develop the 

p e rtin e n t f a c ts .  Once done, the case i s  p resen ted  before th e  P o llu tio n  

Control Board by a member o f the S ta te  Attorney G en era l's  s t a f f .

In  i t s  f i r s t  year o f operation the EPA employed a s t a f f  of lawyers 

th a t  rep resen ted  the  c i t iz e n s  of I l l i n o i s  in  v ario u s ac tio n s  before the PCB. 

Subsequently, th e  s t a t e 's  A ttorney General a sse rted  h im self as the  ch ief 

l i t i g a to r  o f  p o llu tio n  a c tio n s . The EPA leg a l s t a f f  was then  reorganized.

EPA lawyers began to  function  only as tech n ica l a s s is ta n ts  in  developing 

charges ag a in s t v io la to rs  to  be heard before the  PCB.

In  judging v io la to rs  the PCB has au th o rity  to : 1) levy money pen a lties  

where a p p ro p ria te , 2) issu e  variances (temporary exemptions from the various 

sec tio n s  o f the Act and the Board's Rules and R egu la tions), 3) issue  cease 

and d e s is t  o rd e rs , 4) order the sale o f revenue bonds to  provide for the 

financing  o f co n stru c tio n  p ro jec ts  on b eh alf o f the various sa n ita ry  d is ­

t r i c t s  and m u n ic ip a lit ie s , and 5) requ ire  the  p o stin g  o f performance bonds 

in  amounts ap p ro p ria te  to  the  needs o f  the respondent in  th e  hearing . There 

i s  a p ro v is io n  fo r appealing decisions of the P o llu tio n  C ontrol Board through 

the S ta te  A ppella te  Court. Again, the A ttorney G enera l's  o f f ic e  ac ts  as 

the c h ie f  re p re se n ta tiv e  for the EPA. In  ad d itio n  to  the function  of the 

Board in  judging ca ses , i t  a lso  has the  a u th o r ity  to  hold hearings to  

determ ine: 1) w ater q u a lity  s tandards, 2) ru le s  fo r  f i l i n g  complaints
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fo r  ac tions befo re  the Board, and 3) the  p o ssib le  so c ia l and 

economic e f fe c ts  of Board ac tio n s  such as sewer bans.

To carry  out the various p o llu tio n  contro l functions of the various 

s ta te  agencies, the s ta te  a l lo c a te s  monies from the general revenue fund.

In  add ition  to  the s t a t e 's  funding e f f o r t s ,  the Federal Government pro­

v ides matching funds fo r sp e c if ic  programs. The funds from both sources 

increased from $344,326 in  F isc a l Year 1960 to  $2,892,426 in  F isc a l 

Year 1972. The corresponding in crease  in  expenditures per c a p ita  i s  

from roughly 3 1/2 cents in  F.Y. 1960 to  about a 25 cents in  F.Y. 1972.

This p ic tu re  changes somewhat in  F.Y. 1972 i f  the funds re leased  under 

the s t a t e 's  A n ti-P o llu tio n  Bond Act of 1970 are included. This ad d itio n  ra ise  

the to ta l  expenditure f ig u re  to  $83,279,177 and the per c a p ita  fig u re  to  

about $7.22. Without considering  th e  A n ti-P o llu tio n  Bond Act expenditu res, 

the increase in  per c a p ita  expend itu res proves to  be about e ig h t fo ld . The 

s ig n if ic a n t aspect o f th is  in c rease  i s  the time frame in  which the ex­

pend itu res changed. From F.Y. 1960 through F.Y. 1966, before the 1965 

fe d e ra l a c t had any im pact, the p e r  c a p ita  expenditures increased  a t  a 

r a te  of le ss  than  1/2 of 1 cen t each y ear. Following the enactment o f 

the Federal Water Q uality  Act of 1965, the increase  amounted to  over 3 1/2 

cen ts each year. The in creases  in  funding were matched, over the same period 

o f tim e, by in c reases  in  th e  s t a f f  o f th e  various s ta te  agencies. The s t a t e 'r  

manpower commitment rose from 20.79 F .T .E .'s  in  F.Y. 1960 to  202.18 F .T .E .'s  

in  F.Y. 1972. Manpower and d o lla r  commitments a f te r  1965 in d ica te  a  con­

s id e rab le  e f f o r t  on b eh a lf o f  th e  s ta t e  to  combat water p o llu tio n .
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The Environmental P ro tec tio n  Agency-Pollution Control Board 
and the  S an itary  Water Board

A p o rtio n  o f  th is  study compares the  water p o llu tio n  a c t iv i t i e s  of 

the  cu rren t EPA and PCB w ith the a c t iv i t i e s  of th e  old Sanitary  Water Board. 

This comparison c en te rs  on two d is t in c t  questions. F i r s t ,  is  th e  EPA-PCB 

more e f fe c tiv e  in  combating water p o llu tio n  than i t s  predecessor, the  SIVB? 

Second, i f  the EPA i s  more e f fe c t iv e ,  can the increased  e ffec tiv en ess  be 

accounted fo r  by the d iffe ren ces  in  o rgan iza tional arrangements between 

the  ST-JB and the  EPA-PCB; th a t  i s  from a r e la t iv e ly  decen tra lized  agency 

to  a more c e n tra liz e d  agency approach?

I t  i s  no t d i f f i c u l t  to  judge the  e ffec tiv en ess  of one agency 's opera tions 

over the o ther regarding  a given end, i f  only q u a n tita tiv e  aspects of 

various concerns a re  considered. For example, s tr ik in g  increases in  agency 

a c t iv i ty  in  the EPA-PCB over the SWB have occurred in  the areas of perm it 

issuance, stream  e f f lu e n t  samples taken, treatm ent p lan t in sp ec tio n  v i s i t s ,  

the number o f ad m in is tra tiv e  enforcement orders issued and the number and 

amounts o f money p e n a ltie s  assessed . Using only these c r i t e r i a  to  judge, 

i t  is  p o ssib le  to  s ta te  th a t the EPA-PCB is  operating to  combat w ater 

p o llu tio n  more e f fe c t iv e ly  than  did the SWB. But th is  statem ent does not 

provide us w ith conclusive evidence regarding th e  e ffec tiv en ess  of the more 

cen tra lized  EPA-PCB approach over the somewhat d ecen tra lized  SWB approach.

Such a judgement should consider q u a li ta t iv e  fac to rs  as w ell as g ross  

"q u a n tita tiv e "  a sp ec ts . P ossib le  q u a li ta t iv e  co n sid e ra tio n s a re ; 1) the 

part-tim e natu re  o f the  SWB as compared to  the fu ll- t im e  PCB, 2) funding 

changes from the period  wherein the SWB was ac tiv e  as compared to  th e  more
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c u rre n t EPA experience, 3) the  nature and use o f  the various reg u la to ry  

instrum ents av a ila b le  to  each arrangement, 4) th e  n atu re  of the s t a f f  personnel 

provided the SWB and the EPA-PCB, and 5) the clim ate  o f opinion p re v a ilin g  

a t  a given time concerning p o llu tio n . These co n sid e ra tio n s are  subsequently  

d iscussed  in  the order presen ted  above.

As no ted , the Sanitary  Water Board was s ta f fe d  w ith p art-tim e  members.

Four of the s ix  members of the Sanitary Water Board were d ire c to rs  of d e p a r t­

ments w ith in  the  s ta t e .  The amount of time th ese  men could a ffo rd  fo r Board 

a c t iv i t i e s  was lim ited . The P o llu tio n  Control Board i s  manned by five  

fu ll- t im e  in d iv id u a ls . Some PCB members are lawyers and o thers have 

te c h n ic a l eng ineer-o rien ted  tra in in g . Each of th e  cu rren t Board 's members 

has s p e c if ic  tra in in g  in  a t l e a s t  one o f the various areas d ir e c t ly  r e ­

la te d  to  p o llu tio n  abatement and co n tro l. F u rth e r , they are  fu ll- t im e  

employees and have no a d d itio n a l outside r e s p o n s ib i l i t ie s .  Also, s ta f f

membership o f the SWB always included one re p re se n ta tiv e  from in d u stry

and one from a m unicipal government. The SWB Act sp e c if ic a lly  au thorized  

such members. These men, in  a  sense, acted as a  l ia is o n  between th e  in te r e s t s  

o f in d u s try , m u n ic ip a litie s , and the SWB. The membership of the PCB does no t 

include re p re se n ta tiv e s  from e i th e r  industry  or m unicipal governments 

d i r e c t ly .  This change in  the  composition of the reg u la to ry  board i s  not 

viewed as any s o r t  o f lo s s , however. Since the PCB i s  an ad m in istra tiv e  

tr ib u n a l and has a u th o rity  to  take punitive  ac tio n s  in  cases o f  v io la tio n s  o f 

the 1970 Act, the absence of d ire c t  t i e s  w ith in d u stry  and m unicipal in te re s ts ,  

a s su re s , to  a c e r ta in  degree, a  lack of b ia s  in  Board d e c is io n s . This i s  n o t

to  say th a t  th e  SWB's e ffec tiv en ess  was lim ited  because of the presence o f the
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two In te re s ts  on th e i r  board. The SWB was not a t r ib u n a l .  P un itive  ac tio n s  

were taken through the  c i r c u i t  co u rts  by the A ttorney G enera l's  o f f ic e .

F inancial support is  another fa c to r  to  consider when making comparisons 

between the two agency arrangem ents. F inancial support fo r th e  EPA-PCB 

g re a tly  exceeded th a t  afforded  the  SWB. The increased  financing  fo r  the 

EPA-PCB came from th re e  sources. F i r s t ,  $80.3 m illio n  was re le a se d  under 

the  A n ti-P o llu tio n  Bond Act o f 1970 in  F.Y. 1972; second, an in crease  o f $1.04 

m illio n  in  F.Y. 1971 and $0.97 m illio n  in  F.Y. 1972 were spent from the  s ta t e  

general revenue fund by the EPA and PCB; and th i rd ,  an addded $6.7 thousand 

in  F.Y. 1971 and $98.8 thousand in  F.Y. 1972 were furn ished  by fed e ra l fund 

sources. During th e  f i r s t  two y e a rs , EPA-PCB expenditu res, furn ished  from 

s ta te  and fed era l sources, in creased  ^  to ta l  over those affo rded  th e  SWB 

by $82.4 m illio n . The forthcoming conclusion i s  th a t  the s ta te  in te n s if ie d  

i t s  f in a n c ia l consnitment to  combating w ater p o llu tio n . I f  th e  EPA-PCB 

c e n tra liz e d  arrangement seems more e f fe c tiv e  in  carry in g  out i t s  mandate than  

did th e  SWB d ecen tra lized  arrangem ent, the  judgement must be tempered by the  

la rg e  increase in  funding affo rded  the EPA.

Punitive c o n tro ls  and re g u la to ry  to o ls  used in  enforcement ac tio n s  

are  a lso  very im portant co n sid e ra tio n s  when making comparisons between the 

two agencies. Under the SWB A ct, v io la to rs  when prosecuted were taken 

through the s ta te  c i r c u i t  co u rt system. C ircu it co u rts  tended to  adm in ister 

the  law very slow ly. The c i r c u i t  court dockets are  g en era lly  f u l l  and cases 

a re  not ad jud icated  w ith in  t ^ a t  might be considered a reasonable amount 

of tim e. Under th e  new arrangem ents o f the EIPA-PCB, v io la to rs  are  p ro se­
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cuted  d i r e c t ly  by th e  PCB. The 1970 Act req u ires  th a t  the Board issu e  an 

opinion or o rder w ith in  90 days o f f i l in g  of a com plaint or p e t i t io n  for 

s p e c if ic  a c tio n s . Once issued . Board d ec is ions can then be appealed through 

th e  I l l i n o i s  A ppellate Court system.

In  ad d itio n  to  the above co n s id e ra tio n s , the n a tu re  of the s t a f f  

personnel under both arrangements should be viewed. Under the SWB, Bureau 

of Stream P o llu tio n  personnel were expected to  perform or be capable of 

perform ing a l l  functions re la te d  to  w ater p o llu tio n  c o n tro l. For the most 

p a r t ,  each of the Bureau's tech n ic a l personnel was responsib le  fo r  con­

s tru c t io n  p lan  ev a lu a tio n s, perm it issuances, treatm ent p lan t in sp ec tio n s , 

and various o th e r su rv e illan ce  a c t iv i t i e s .  The personnel of the EPA's 

D iv ision  of Water P o llu tio n  C ontro l, on th e  other hand, are more sp e c ia liz e d . 

Under the  D iv is io n 's  various sec tio n s  the  personnel are  versed in  sp e c if ic  

ta sk s . For example, under the Performance Measurement Section th e re  are 

personnel who deal only \fith  stream  and lake samples; under the Perm it S ec tio r 

th e re  are  personnel whose primary function  is  the review  of construc tion  

p lan s; and under the Grant and Tax C e r t if ic a tio n  S ection , there  are  personnel 

lAo deal s p e c if ic a l ly  w ith the c e r t i f i c a t io n  o f p o llu tio n  co n tro l equipment 

fo r the purpose of exempting such from the property tax  ro le s . The StJB 

personnel, th en , were expected to  be g e n e ra lis ts  w hile the EPA i s  o rien ted  

more toward h ir in g  or tra in in g  i t s  personnel to  be s p e c ia l is ts .  L ogically  

th i s  s p e c ia l iz a t io n  among s ta f f  members should lead the EPA to  a g rea te r  

le v e l o f output e ff ic ie n c y . This g ran ts  the EPA a considerable advantage 

over th e  SWB.

A f in a l  co n s id e ra tio n  o ften  overlooked in  such comparative s tu d ie s
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2
i s  the "clim ate  of op in ion". The clim ate  of opinion is  what one might 

c a l l  the p re v a ilin g  thoughts as to  how to accomplish a given end. For 

example, given p rev a ila in g  views on the waging of war, i t  i s  easy for the 

l ib e ra l  youth o f today to  condemn P resid en t Truman's decision  to  use 

atomic weapons ag a in s t the  Japanese in  1945. I f ,  in  the name o f argumenta­

t iv e  fa irn e s s , one considers the p rev a ilin g  thoughts of the p o l i t ic a l  leaders 

of the country in  the 1940's such a condemnation might not be forthcoming.

The clim ate o f opinion as to  how b e s t to  abate and con tro l w ater p o llu tio n  

i s  obviously d if f e re n t  under the cu rren t agency arrangements than was 

the case under the  SWB se tu p . As noted in  Chapter V, Mr. K lassen, speaking 

for the SWB, noted a s tro n g  re lu c tan ce  to  prosecute cases and levy money 

p e n a ltie s . The genera l opinion of the SWB as regards water p o llu tio n  

co n tro l and abatement was d ire c te d  to  eng ineer-o rien ted , h e a lth  concerns; 

th a t is  the co n s tru c tio n  of sewage and waste treatm ent f a c i l i t i e s .  Under 

the EPA-PCB s tru c tu re ,  considerab le  emphasis has been placed on the use of 

pun itive  ac tio n  during the  f i r s t  two y ears . I t  can e a s ily  be sa id  th a t  the 

clim ate o f opinion p re v a ilin g  under th e  SWB and the  EPA-PCB i s  su b s ta n tia lly  

d if f e re n t .

O verall, i t  can e a s i ly  be sa id  th a t  the  EPA i s  in  a p o s itio n  to  move more 

e f fe c tiv e ly  and ra p id ly  to  so lv ing  the p o llu tio n  problems o f the S ta te  o f

2
For a lengthy  d iscu ss io n  o f the idea of clim ate of opinion see C arl L. 

Becker, The Heavenly C ity  o f th e  Eighteenth-Century P hilosophers, (New Haven: 
Yale U niversity  P ress , 1972) pp. 1-32.



146

I l l i n o i s .  I t  i s  no t ev id en t, however, how much o f  th i s  new e ffec tiv en ess  

is  due to  increased  money and manpower and how much i s  due to  a change in  

the ad m in is tra tiv e  arrangements of the p o llu tio n  co n tro l e f fo r ts .  Without 

making sev e ra l u n r e a l is t ic  assumptions regarding such fa c to rs  as  clim ate 

of opinion, a sound judgement regarding th e  e ffic ien cy  of one ad m in istra tiv e  

arrangement (c e n tra liz ed )  over the o ther (decen tra lized ) is  not p o ssib le . 

Given the c u rren t EPA-PCB s tru c tu re , some conclusions a re  warranted from 

th is  study.

Conclusions

Conclusions a re  drawn from the study in  the  follow ing a reas: 1)

survey of the l i t e r a tu r e ,  2) budgeting procedures, 3) issuance of variances 

in  abatement c a se s , 4) c o s t-b e n e f it  a n a ly s is , and 5) d ire c to rsh ip  of the 

EPA's D ivision  of Water P o llu tio n  C ontrol.

Nine of th e  ten  economists surveyed in  the l i t e r a tu r e  tend to eschew the 

use of a re g u la to ry  agency to  co n tro l w ater p o llu tio n . For example, sh o rt­

comings of reg u la to ry  agencies given by economist Richard Zerbe, who is  

considered re p re se n ta tiv e  of most econom ists, a re :  1) the agencies prove

cumbersome and in e f f ic ie n t  in  adm inistering  the law s, ru le s , and re g u la tio n s , 

and 2) the  agencies tend to  lo se  s ig h t of th e ir  o r ig in a l  o b jec tiv es . These 

two ob jections do not seem to be p a r t ic u la r ly  re le v a n t in  the cu rren t s tudy . 

Based on th e  Board opinions reviewed in  th is  study fo r  the f i r s t  two years 

o f th e  PCB's e x is ten c e , the P o llu tio n  Control Board tends to move sw iftly  

in  carry ing  out i t s  enforcement ro le . Turn around time on decisions and 

opinions in  v arian ce  and v io la tio n  cases i s  w ith in  th e  90 days requ ired  

by the  1970 A ct. In  a d d itio n , when rendering  i t s  opinions the Board i s
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q u ite  e x p l ic i t  in  s ta t in g  what i t  expects of the respondents in  the 

various p o llu tio n  abatement cases. A lso, as long as th e  EPA and the PCB 

operate  somewhat independent of each o ther (one agency p repares charges 

and the o th e r agency ru le s  on them) th e re  is  l i t t l e  chance th a t  the Board 

w i l l  lo se  s ig h t of i t s  purpose. There a re , however, some econom ists who 

recognize th a t  a  reg u la to ry  agency has a tendency to  become somewhat 

"in d u stry  minded" in  making i t s  d e c is io n s . The term in d u stry  mindedness 

r e fe r s  to  an o v e ra ll  sympathetic a t t i tu d e  towards in d u stry  th a t  develops 

over tim e. The a f fe c ts  o f such an a t t i tu d e  could lead  the  agency to  

render le n ie n t d ec is io n s  in  enforcement ac tio n s  ag a in s t in d u s try .

One means o f making th is  in d u stry  mindedness le s s  l ik e ly  to  occur w ith  

the  PCB would be to  le g i s la te  the ph ilo so p h ica l p re re q u is ite s  expected 

of a  person th a t i s  to  serve on the agency 's board. An example of th is  

technique i s  found in  a U.S. Senate B i l l  o ffered  by Senator A dali Stephenson 

to  c re a te  a  fe d e ra l o i l  and gas co rp o ra tio n . The B i l l  desig n a tes  re ­

quirements fo r the o i l  and gas c o rp o ra tio n 's  board members as fo llow s:

A ll members of th e  Board s h a ll  be ind iv id u als  who b e liev e  
and p ro fess  a b e l ie f  in  the f e a s ib i l i ty  and wisdom o f th is  
A ct, and who b e lie v e  and p ro fess  a demonstrable b e l ie f  in  
the  environm ental p ro te c tio n  and the purpose of the a n t i - t r u s t  
and consumer p ro te c tio n  laws of the United S ta te s .^

3
S. 2506, 93d Cong., 1 s t Sess. (1973).

4
Ibid., Sect. 34 (2), 3.
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I t  i s  fu r th e r  s ta te d  in  th e  B i l l  th a t  "Each Board member s h a l l  r e f ra in  

from any ac tio n  vdiich may a c tu a lly  or apparen tly  impugn h is  s ta te d  b e l ie f  

in  the  purposes of th is  A ct."^ To assu re  th e  continued e ffec tiv en ess  o f 

the EPA-PCB in  abating  p o llu tio n , i t  i s  recommended th a t the I l l in o i s  

L e g is la tu re  move to  e f fe c t  such an amendment to  the Environmental 

P ro tec tio n  Act o f 1970.

The primary po licy  to o l fo r  abating  p o llu tio n  recommended by most 

economists is  the  p o llu tio n  tax  o r charge. Because the PCB has tended to 

be somewhat a r b i t r a r y  in  assessing  money p e n a ltie s  in  p o llu tio n  abatement 

cases, p o llu tio n  charges could be of considerab le  use in  I l l i n o i s .  The 

p o llu tio n  charges could be used as a means to  discourage p o llu tio n  and 

encourage the co n s tru c tio n  of sewage trea tm en t f a c i l i t i e s  in  l ie u  of money 

p e n a lt ie s .  (In  cases of f la g ra n t v io la tio n s  o f the  1970 Act, however, 

money p e n a ltie s  should continue to  be used .) An example of the a rb i tr a ry  

use of money p e n a lt ie s  i s  d isc lo sed  when the GAF Corporation d ec is io n  (PCB 

71-11) i s  compared w ith the  Spartan C orporation d ec is io n  (PCB 71-19). GAF 

Corporation was f in e d  $149,000 fo r behavior described  by the Board as 

" in c re d ib ly  d i la to ry " ,  w hile the Spartan C orporation , having a s im ila r  

h is to ry  of noncompliance w ith  the B oard 's w ater q u a lity  s tandards, was f in e d  

only $10,000. To a la rg e  e x ten t, th is  a rb i tr a ry  assessment of money charges 

fo r  p o llu tin g  the  s t a t e 's  waterways could be made more uniform and le s s  d is -

5
Ibid., Sect. 34 (7), 5.
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cretionairy  by implementing some s o r t  of p o llu tio n  charges. Money charges 

could be assessed  and charged on a u n it  of p o llu ta n t  b a s is  and co lle c te d  

on a continuous b a s is .  The amount o f money to  be charged and th e  p o llu ­

t io n s !  base on which the charges are  to be lev ied  a re  tech n ica l questions 

to  be solved through engineer s tu d ies  and are  beyond the scope of the  

c u rren t study .

As noted in  Appendix I I ,  the o r ig in a l d r a f t  of the 1970 Act included 

a c lause  au th o riz in g  the  use of p o llu tio n  charges. The charges were to be 

used in  c o n tro ll in g  w ater and a i r  p o llu tio n . In  both  cases, however, the  

id ea  was compromised in  the  p o l i t i c a l  process, (The reader is  d ire c te d  to  

pages 183 through 193 fo r  a  review o f the e f fe c ts  of the p o l i t i c a l  process 

on the passage of the 1970 A ct.) I t  i s  recommended th a t the I l l i n o i s  

L e g is la tu re  amend the 1970 Act to  include the o r ig in a l  clauses au th o riz in g  

th e  use of p o llu tio n  charges as a means of ab a tin g  p o llu tio n . As a 

p o l i t i c a l  enticem ent to  pass such an amendment i t  could be argued th a t  th e  

revenues c o lle c te d  from the p o llu tio n  charges be  used to  finance PCB or 

EPA a c t i v i t i e s .  Inasmuch as the charges would be a new source of revenue 

fo r  the s t a t e ,  a  p o rtio n  of th e  funds normally appropria ted  fo r the  PCB 

and EPA from the  s t a t e ’s general revenue fund could be d iv erted  to  o ther 

s ta t e  p r i o r i t i e s .

In Chapter I I I  i t  was noted th a t  the EPA develops i t s  budget on a 

l in e - i te m  b a s is .  This causes the f in a n c ia l accounting of the EPA to con— 

from to  t r a d i t io n a l  c la s s i f ic a t io n s  of general expenditure ca tegories  such 

as personnel s e rv ic e s , m a te r ia ls , c o n trac tu a l s e rv ic e s , and tra v e l ex­

penses. Such c a te g o rie s  a re  possib ly  accep tab le  fo r  the le g is la tu re  fo r



150

ap p ro p ria tio n s  purposes. This l in e - ite m  method of c la s s ify in g  expendi­

tu re s  p rec lu d es , however, any accurate  ev a lu a tio n  of a p a r t ic u la r  p o llu tio n  

abatement a c t iv i ty ;  e sp e c ia lly  when the a c t iv i ty  i s  c a rr ie d  on by sev era l 

d if f e r e n t  s e c tio n s . For example, w ater p o llu tio n  su rv e illan ce  a c t iv i t ie s  

a re  engaged in  by th ree  d if f e re n t  s e c tio n s—S u rv e illan ce , Performance 

Measurement, and Enforcement S erv ices. Subsequently the lin e -ite m  method 

does not allow  fo r  evaluating  the performance of in d iv id u a l sec tio n s  in  

meeting th e i r  s ta te d  o b je c tiv e s . L ine-item  accounting i s  ap p ro p ria te  

to  an agency fo r  evaluating  in te rn a l ad m in is tra tiv e  q u estio n s. I f ,  

however, th e  program budget method were developed and used, the agency 

would be in  a  much b e t te r  p o s itio n  to  b eg in  eva luating  the e ffec tiv en ess  

o f i t s  v ario u s on-going programs such as w ater p o llu tio n  su rv e illa n c e .

There a re  d iffe ren ces  in  the methods fo r preparing  the  lin e -ite m  

budgets versus program budgets. The program budget involves and expendi­

tu re  c la s s i f ic a t io n  system based on o u tp u t ca tego ries  while the lin e -item  

budget emphasizes input c a te g o rie s . The execution of an e f fe c tiv e  program 

budget re q u ire s  a s t a f f  o f budget personnel ab le  to  is s o la te  and id e n tify  

th e  components o f a given o b je c tiv e . I f ,  fo r  example, the agency moves 

to  develop a  program budget fo r  the DWPC, some of the fa c to rs  to consider 

in  ev a lu a tin g  th e  su rv e illan ce  program a re  as fo llow s:

1. Number of c i t iz e n  com plaints f i le d
2. Number of DWPC personnel com plaints f i le d
3. Number of hours spent in  su rv e illa n c e  a c t iv i t i e s
4 . Number of v i s i t s  to  trea tm en t p lan ts
5. Number of e f f lu e n t samples taken
6 . Number of manhours expended preparing  cases
7. Average manhours expended p reparing  cases
S. Number of cases judged in  favo r of EPA
9. Change in  te ch n ica l in d ic a to rs  o f p o llu tio n
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the types of d a ta  to  be gathered and compiled fo r  adequate program evalu­

a tio n . Once th ese  data  a re  compiled, they should be converted to "per 

d o lla rs  expended on su rv e illan ce"  term s. Inform ation such as the change 

in  p o llu tio n a l con ten t of the waters per d o lla r  expended w il l  begin to 

give the DWPC some in d ica tio n  of the c o s t e ffec tiv e n e ss  of th e ir  sur­

v e illa n c e  program.

To a id  th e  DWPC in  s e t t in g  up such a  budget, an in te rn a l  reorgani­

za tio n  of the d iv is io n  seems necessary . As a lread y  no ted , w ith in  the 

d iv is io n  the ou tpu t of some sec tio n s  i s  d ir e c t ly  r e la te d  to  the output 

of o th e rs ; th a t  i s  some sec tio n s  of th e  d iv is io n  a re  in te g ra lly  involved 

w ith  the d u tie s  of o ther se c tio n s . For example, th e  DWPC surveillance 

program involves the  confined e f fo r ts  of the S u rv e illan ce  Section, the 

Enforcement Serv ices Section , and the Performance Measurement Section.

The ob jec tives of these th ree  sec tio n s  as regards gen era l surveillance  

a c t iv i t i e s  transcend ordinary  o rg an iza tio n a l l in e s .  L ine-item  budgeting 

procedures, however, do not r e f le c t  th is  interdependence. These three 

sec tio n s  should be merged in to  one. Such a merger should allow  the DWPC 

a more in te g ra te d  p ic tu re  of the e f fo r ts  of those who go in to  the f ie ld ,  

v i s i t  treatm ent p la n ts ,  take stream  and e f f lu e n t sam ples, and those xdio 

compile cases a g a in s t a lleged  v io la to rs .  I t  i s  recommended th a t  the EPA 

move to  reo rgan ize  these th re e  sec tio n s  w ith in  the DWPC and a c t  to 

implement a program budget.

As regards the  issuance o f v a rian ces , the P o llu tio n  Control Board 

has acted  r a th e r  s tro n g ly  and negatively  in  some cases where corporation 

respondents f i l e d  a request fo r  a  v arian ce . A v ariance  req u est is
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genera lly  made by p a r t ie s  ac tin g  to meet the s t a t e 's  dead lines fo r 

various p o llu tio n  abatement requirem ents. In  some cases, however, the 

PCB seems to  have accepted the variance req u ests  as an admission of 

g u i l t .  In  th e se  in s ta n c e s , sev era l p en a ltie s  and requirem ents have been 

assessed  ag a in s t the  responden ts. Examples o f th is  harsh  ac tio n  taken 

by the  Board a re  found in  Chapter V in  cases such as GAF Corporation 

V. EPA (PCB 71-11), Spartan P rin tin g  Company v. EPA (PCB 71-19), and 

Malibu V illage  Land T rust v . EPA (PCB 70-45). (See Appendix IV fo r a 

summary fo r  each of th ese  PCB opin ions.) I f  the Board continues to 

respond to  v a rian ce  re q u e s ts  w ith  severe money p e n a lt ie s ,  requirem ents 

of la rg e  performance bonds, and s t r i c t  performance schedules, i t  seems 

th a t  most p o te n tia l  v arian ce  requests  w ill  be discouraged. I f  the 

corporations do not f i l e  v ariance  requests , the  EPA has to id e n tify  

them through th e  su rv e illa n c e  e f fo r ts  as they are  involved in  p o llu tio n  

v io la tio n s . With harsh  PCB ac tio n  in  these v arian ce  p e t i t io n  cases 

th e re  i s  no encouragement fo r  the  respondents to  f i l e  fo r  a variance to  

allow them to  upgrade th e i r  treatm ent f a c i l i t i e s .  This seems so p a r tic u ­

la r ly  i f  seeking a v arian ce  leads to a pen a lty  j u s t  as severe as th a t 

received by those  in d ic a ted  in  v io la tio n  charge. The im p lica tion  of th is  

type of Board th in k in g , th a t  i s ,  penalize th e  respondents when they f i l e  

a  v ariance, i s  not c o n s is te n t  w ith  the idea o f p o llu tio n  abatement. I t  

encourages v io la t io n  of th e  law as long as p o ss ib le  o r u n t i l  the 

v io la to r  Is  caught. I t  i s  recommended th a t th e  PCB make i t  known th a t  

le s s  severe p e n a lt ie s  ( le s s  severe than those given a lle g e d  v io la to rs )  

w i l l  be issued  to  p o te n t ia l  v io la to rs  who f i l e  fo r a v a rian ce . One
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a l te r n a t iv e  might be sim ply to th rea ten  harsh  ac tio n  in  the event th a t 

performance i s  not obtained in  a reasonable time and follow  through in  the  

event th a t  the agreement i s  v io la te d .

A caveat i s  o ffe red  a t  th is  p o in t. I f  the Board begins to  remove 

p u n itiv e  judgements from variance cases a l l  to g e th e r, the Board runs the  

r is k  again  of encouraging v io la t io n s .  I f  a  p o te n tia l  v io la to r  r e a l iz e s  

th a t under v ariance  req u ests  the Board does not take p u n itiv e  a c tio n , he 

might continue the  tran sg ress io n  of Board ru le s  and reg u la tio n s  u n t i l  he 

fe e ls  th rea tened  by EPA su rv e illan ce  e f f o r t s .  A fter re a l iz in g  t h i s  

l a t t e r  th re a t ,  the  v io la to r  could then f i l e  fo r a v ariance  from th e  

Board and be above p en a lty .

Another cause fo r concern developed in  the study i s  the u se , o r  lack  

of u se , of c o s t-b e n e f it  comparisons by the PCB in  developing th e  opinions 

issued  in  Board h ea rin g s . The d iscussion  presented in  Chapter V notes 

th a t  throughout th e  hearings on v io la tio n s  and variance p e t i t io n s ,  the 

Board used the words "co st"  and "b en e fit"  to  ju s t i f y  i t s  p o s it io n . The 

Board p resen ted  l i t t l e  hard inform ation, however, in  determ ining th e  

ac tu a l co s ts  o r  b e n e f its  of i t s  various paths o f a c tio n .

PCB judgements of the f i r s t  two years seem to  have been made more on 

the  b a s is  of in tu i t io n  than on sound d a ta  as regards co s ts  and b e n e f i ts .  

For example, in  v ariance  hearings the  Board made judgements th a t ,  in  i t s  

op inion, th e  c o s ts  o f allow ing continued p o llu tio n  outweighed th e  b e n e f its  

gained from such a continuance. Using the issu es  th a t  developed in  the 

FSSD sewer ban, one can see th a t the  economic s id e  e f f e c ts  of th e  ban were 

no t considered in  making th e  decision  to  is su e  the ban. (See C hapter V,
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pp. 129-130.) The recommendation of th is  study i s  to  s treng then  the base 

fo r  such d ec is io n s . The Board should hold hearings on each of the various 

p u n itiv e  to o ls  a v a ila b le  to  gather inform ation on th e i r  po ssib le  s id e  

e f f e c ts ,  AlsOj, increased  knowledge of the  e f fe c ts  o f various p o llu ta n ts  

on humans and the  environment a re  needed. C o st-b en e fit comparisons can 

be made b e t te r  by reviewing f i r s t  o rder e x te rn a l i ty  measures such as 

b a c te r ia  count in  a given body of w ater in  r e la t io n  to  the use of the 

w ater, and BOD and therm al heat le v e ls  needed to  m aintain the eco lo g ica l 

balance of f is h  and aq u a tic  l i f e ;  and a lso  by reviewing second order 

m atters  such as the change in  the number of rep o rted  cases of such 

d isea ses  as h e p a titu s , and the estim ated lo ss  o f business p o ssib le  due 

to  shu t downs and sewer bans. Third o rder e x te r n a l i t ie s  such as p o ssib le  

in c reases  in  crime and vandalism in  areas where pub lic  beaches are  

closed  should a lso  be worked in to  the dec is io n s  where fe a s ib le . I t  is  

im portan t th a t  the Board move to  develop more concise measures of co sts  

and b e n e f i t s .  Most im portant, however, i s  the  con tinuation  of the 

c o s t-b e n e f it  framework as a " s ty le  of th in k in g ."

The f in a l  recommendation of th is  study i s  th a t  th e  EPA as quickly 

as p o ss ib le  to  h ir e  a  fu ll- t im e  head o f the  D iv ision  of Water P o llu tio n  

C on tro l. To continue to  allow the D ivision  to  be run by a person w ith 

tremendous ad m in is tra tiv e  involvement in  running the e n tire  EPA is  

e s s e n t ia l ly  making only a p a r t ia l  e f fo r t  a t  s treng then ing  the s t a t e 's  

w ater p o llu tio n  c o n tro l program. The opera tions of the d iv is io n  w ith 

165 personnel should n o t be shared w ith  r e s p o n s ib i l i t ie s  fo r managing 

the  e n t i r e  EPA. The co s t of continuing th is  d iv ided  co n tro l i s  lessen in g  

th e  management e f f ic ie n c y  of both the d iv is io n  and the agency.
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A ll in  a l l  the s t a t e  has made a tremendous e f f o r t  to  combate problems 

of w ater p o llu tio n . The c re a tio n  o f the EPA and the PCB in  1970 has led  

to  the development of a s tro n g  w ater p o llu tio n  abatement and co n tro l pro­

gram. As regards the  time involved in  p u n itiv e  ac tio n s  the PCB is  a 

d e f in ite  improvement over previous arrangem ents. By being requ ired  to 

issu e  opinions w ith in  90 days o f the  f i l in g  of a com plaint or request 

fo r  h earing , the PCB has made the ad m in is tra tio n  of the EPA s ta tu te  more 

rap id . With the in creased  s ta f f in g  and f in a n c ia l  commitment by the 

s ta t e ,  the  EPA and th e  PCB a re  ab le  to  in c rease  th e i r  a c t iv i t i e s  in  

c r i t i c a l  areas such as  research  and program development. The c rea tio n  

of the EPA-PCB s tru c tu re  seems to  be a forward s tep  in  dealing  w ith the 

problems of abating  and c o n tro llin g  w ater p o llu tio n .



APPENDIX I
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A la rg e  p o rtio n  of the  cu rren t study i s  dependent on s ta t e  a c t iv i t i e s  

au thorized  by th e  Environmental P ro tec tion  Act o f 1970. The Act i s  h e re in  

reproduced fo r  th e  convenience of readers in te re s te d  in  more d e ta ile d  

in sp ec tio n . S p ec ific  a t te n t in  i s  draim to  those sec tio n s  o f the Act th a t  

d ea l d i r e c t ly  w ith  o r r e la te  to  water p o llu tio n  abatement and co n tro l. 

These re le v a n t se c tio n s  are  4 through 7, 11 through 13, and 26 through 50.
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T H E  E N V I R O N M E N T A L  P R O T E C T I O N  A C T  

(H.B. 3788)
Approved June 29, 1970 — Effective July  1, 1970

AN A C T to p ro tec t  the  environm ent of the S ta te  and to repeal certa in  A c ts  there in  nam ed. 

B e  it  en a c te d  by the P e o p le  of the S ta te  of I l l ino is ,  rep resen ted  in the General A ssem bly :

TITLE I: GENERAL PROVISIONS

SECTION 1.
T h is  A c t  sha ll  be known and may be c i ted  a s  the  "ENVIRONMENTAL PROTECTION A C T ” .

SECTION 2 (o).
T h e  General A sse m b ly  finds:

(i) th a t  environmental dam age se r io u s ly  endangers  th e  public  hea lth  and w elfa re ,  a s  more sp e c i f ­
ic a l ly  d e sc r ib e d  in la te r  s e c t io n s  of th i s  A ct;

( i i )  th a t  b e c a u s e  environmental dam age does not r e s p e c t  polit ica l bo u n d ar ie s ,  i t  is  n e c e s s a r y  to 
e s ta b l i s h  a un if ied  s ta te -w id e  program for environmental pro tec tion  and to co o p e ra te  fu lly  w ith  o ther  
S ta te s  and  w ith  the  United S ta te s  in p ro tec ting  th e  environment;

( ii i )  tha t  a i r ,  w a te r ,  and o ther  re so u rc e  pollu tion , public  water  su p p ly ,  so l id  w a s t e  d i s p o s a l ,  
n o ise ,  and other environmental problems a re  c lo se ly  in te r re la ted  and m ust b e  d e a l t  with a s  a  un if ied  
whole  in order to sa feg u ard  the  environm ent;

( iv)  t h a t  i t  i s  the  ob liga tion  of the  S ta te  Government to  manage i t s  own a c t iv i t ie s  s o  as  to 
m in im ize environmental dam age; to encourage  and a s s i s t  local  governments to  ad o p t  and implement en -  
v iionm enta l-pro tect ion  programs c o n s i s t e n t  with th is  A ct;  to promote the  deve lopm ent o f  technology  for 
environmental protection  and co n serv a t io n  of natural r e so u rc e s ;  and in appropria te  c a s e s  to afford f i ­
nanc ia l  a s s i s t a n c e  in preventing environm ental damage; and

(v) t h a t  in order co a l l e v i a te  the  burden on enforcem ent a g e n c ie s ,  to  a s s u r e  tha t  al l  in t e r e s t s  
a r e  g iven  a full hearing,  and to in c re a se  public  pa r t ic ipa tion  in tfie t a s k  of p ro tec t ing  the  environm ent,  
p r iva te  a s  well a s  governmental rem ed ies  m us t  be provided.

(b) I t  i s  the purpose of  th is  A c t ,  a s  more sp e c i f ic a l ly  d e sc r ib e d  in la te r  s e c t i o n s ,  to e s t a b l i s h  a u n i­
f ie d ,  s ta te -w id e  program supp lem ented  by p rivate  rem ed ies ,  to  re s to re ,  p ro tec t  and e n h a n c e  the  qual i ty  
of th e  environm ent,  and to  a s s u r e  t h a t  a d v e r s e  e ffec ts  upon the  environment a re  fully  co n s id e red  and  
borne by th o se  who c a u s e  them.
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SECTION 3 (o). " A G E N C Y " ’ i s  the  Environmental Protection  A gency  e s ta b l ish e d  by th is  A c t .

(b) " A I R  P O L L U T I O N "  is  the  p re se n ce  in the  atm osphere o f  one or more con tam inan ts  in su f f ic ie n t  
q u a n t i t ie s  and of  su c h  c h a r a c t e r i s t i c s  and duration a s  to  be in jurious to human, p lan : ,  or anim al l ife ,  
to h e a l th ,  or to  property , or to  un rea so n ab ly  in terfere with the enjoym ent of life or property.

(c) " B O A R D ”  is  th e  P o l lu t io n  Control Board e s tab l ish ed  by t h i s  A c t .

(d) " C O N T A M I N A N T "  i s  any  s o l id ,  l iqu id ,  or gaseous  m atte r,  any odor, or any form of ene rgy ,  from
w hatever  source .

(e) " G A R B A G E ”  i s  w a s te  re su l t in g  from th e  handling, p ro c e ss in g ,  prepara tion ,  cooking, and consum p­
tion  of food, and v /a s te s  from the  handling ,  p ro ce ss in g ,  s to rag e ,  and sa le  of produce.

(f)  " I N S T I T U T E ”  is  the  I l l in o is  In s t i tu te  for Environmental Q u a li ty  e s ta b l ish e d  by th is  A c t .

(g) " O P E N  B URN IN G”  i s  t h e  com bustion of any matter in the  open or in an  open dump.

(h) " O P E N  DUMPING”  m eans  th e  co n so l ida t ion  of re fuse  from one or more so u rce s  a t  a  central d is p o s ­
al s i t e  th a t  does no t  fulfill th e  requ irem ents  of a san ita ry  land fi l l .

( i )  " P E R S O N ”  is  any in d iv id u a l ,  pa r tn e rsh ip ,  co -partnersh ip ,  firm, company, corpora tion ,  a s s o c ia t io n ,  
jo in t  s to c k  company, t ru s t ,  e s t a t e ,  po l i t ica l  subd iv is ion ,  s t a t e  ag e n c y ,  or any other  legal en t i ty ,  or th e i r  
legal r ep re se n ta t iv e ,  ag e n t  or a s s i g n s .

( j )  " P U B L I C  W A T E R  S U P P L Y ”  m eans ail  m ains,  p ipes  and s t ru c tu re s  through which v.»ater is ob ta ined  
and d is t ribu ted  to th e  p u b lic ,  inc lud ing  w e l l s  and well s t ru c tu re s ,  in takes  and c r ib s ,  pumping s t a t i o n s ,  
trea tm en t p lan ts ,  r e s e rv o i r s ,  s to r a g e  tanks  and appu r tenances ,  co l lec t iv e ly  or se v e ra l ly ,  ac tu a l ly  used  
or in tended  for u se  for the purpose of fu rn ish ing  water for drinking or general dom estic  u se  in incorporated  
m u n ic ip a l i t ie s ;  or un inco rpo ra ted  com m unities  where  10 or more s e p a ra te  lots  or p roper t ies  are being 
se rv e d  or intended to  be s e rv e d ;  S ta te -ow ned parks and m em orials ;  and S tate-owned ed u c a t io n a l ,  c h a r i ta ­
b le ,  or penal in s t i tu t io n s .

(k) " R E F U S E ”  is  any ga rb a g e  or o ther  d isc a rd e d  solid  m a te r ia ls .

(I) "SANITARY L A N D F I L L ”  m eans  the d isp o sa l  of re fuse  on land w ithout c re a t in g  n u is a n c e s  or h a z ­
a rd s  to public h e a l th  or s a f e ty ,  by confin ing the  refuse to  the sm a l le s t  prac tica l  volume and covering it  
w ith  a  layer of earth  a t  th e  c o n c lu s io n  of each  day’s o p e ra t ion ,  or a t  su c h  more f requent in te rv a ls  a s  
may be n e c e s sa ry .

(m) "SEV/AGE V/ORKS”  m eans ind iv idua lly  or co l lec t ive ly  th o s e  cons truc tions  or d e v ic e s  u se d  for 
c o l le c t in g ,  pumping, t r ea t in g ,  and d isp o s in g  of sew age , industria l  v /as te  or other w a s t e s  or for th e  re­
covery of by-products from su c h  w a s t e s .

(n) "W ATER P O L L U T I O N ”  is such  a l te ra t io n  of the  p h y s ic a l ,  thermal,  chem ica l ,  b io log ica l or radio­
ac t iv e  properties  of any w a te r s  o f  the  S ta te ,  or such d ischarge  of  any  con tam inan t into any w ate rs  of the  
S ta te ,  a s  will or i s  likely  to  c r e a te  a n u isa n c e  or render such w ate rs  harmful or detrim enta l or in jurious 
to pub lic  hea lth ,  s a fe ty  or w e lfa re ,  or to d o m e s t ic ,  com mercial,  industr ia l ,  ag r icu l tu ra l ,  re c re a t io n a l ,  or 
o the r  le g i t im a te  u s e s ,  or to  l iv e s to c k ,  wild a n im a ls ,  b irds ,  f ish ,  or o ther  aqua t ic  l i f e .

(o) " W A T E R S ”  m eans  all ac cu m u la t io n s  of w ater ,  su r face  and underground, na tu ra l ,  and a r t i f ic ia l ,  
pub lic  and private ,  or pa r ts  th e re o f ,  which a re  wholly or par t ia l ly  w ith in , flow through, or border upon 
th i s  S ta te .
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(p) " M U N I C I P A L I T Y ”  m eans any c i ty ,  v i l lag e  or incorpora ted  lov/n.

SECTION 4 (o).
T h ere  is  e s ta b l ish e d  in the  Ebcecutive Branch of the S ta te  Government an ag e n c y  to  be known as  the  
Environmental Protection  A gency . T h is  age n cy  sh a l l  be  under  th e  superv is ion  and d irec tion  of a  Direc­
tor who sha ll  be appointed  by the  Governor with the  a d v ice  and c o n s e n t  of the S e n a te .  T he  term o f  office 
of th e  D irec tor  sha ll  expire on th e  third Monday of January  in odd numbered y e a r s  provided th a t  h e  sha ll  
hold h is  o ff ice  until h is s u c c e s s o r  is  appoin ted  and q u a l i f ie d .  T h e  D irector sha ll  rec e iv e  an  annual 
s a la r y  of S35.0C0. The D irec tor,  in accord  with th e  P e rso n n e l  C ode ,  sha ll  em ploy and  d i r e c t  s u c h  per­
s o n n e l ,  and sha ll  provide for such  laboratory and other f a c i l i t i e s ,  a s  may be n e c e s s a r y  to  carry  out the  
p u rp o ses  of th i s  A c t .  In add i t ion ,  the Director may by ag re em e n t  s e c u r e  such s e r v ic e s  a s  he  may deem 
n e c e s s a r y  from any other Department, ag ency ,  or u n i t  of t h e  S ta te  Government, and may employ and  com­
p e n s a te  such  co nsu l tan ts  and techn ica l  a s s i s t a n t s  a s  may be  requ ired .  •

(b) T h e  Agency sh a l l  have th e  duty to c o l l e c t  and d is s e m in a te  such  information, ac q u ire  such  techn ica l  
d a ta ,  and conduct such  exper im ents  a s  may be required  to  carry ou t  the  purposes of  th is  A c t ,  inc luding 
a s c e r ta in m e n t  of the quantity  and nature  o f  d isc h a rg e s  from any con tam inan t so u r c e  and data  on those  
s o u rc e s ,  and to opera te  and arrange  for th e  operation  o f  d e v ic e s  for the m onitoring of environmental 
q u a l i ty .

(c) T h e  Agency sh a l l  have authori ty  to  conduc t a  program of con tinu ing  su rv e i l la n c e  and of regular or 
per iod ic  in spec t ion  of actual or potential con tam inan t or n o i s e  s o u rc e s ,  of public  w a te r  s u p p l ie s ,  and of 
re fu se  d i s p o s a l  s i t e s .

(d) T h e  Agency sha ll  have au thority  to en te r  a t  a l l  r e a s o n a b le  tim es  upon any p r iva te  or public  property 
for th e  purpose  of in spec t ing  and inves t iga t ing  to a s c e r ta in  p o s s ib le  v io la t ions  of  th e  A c t o r  of regula­
t io n s  the reunder ,  in accordance  w ith  cons ti tu t iona l  l im i ta t io n s .

(e) T h e  A gency sha ll  have th e  duty to in v e s t ig a te  v io la t io n s  of  th i s  A c t  or of reg u la t io n s  adop ted  there­
under,  to  prepare and presen t enforcem ent c a s e s  before th e  Board , and  to  ta k e  su c h  summary enforcement 
ac tion  a s  is  provided for by Sect ion  34 of t h i s  Act.

( f )  T h e  Agency sha ll  appear before the  Board in any  h ea r in g  upon a  petit ion  for v a r ia n ce ,  the  denial of 
a  permit,  or the  va l id ity  or e f f e c t  of a  ru le  or regu la tion  o f  the Board , and sh a l l  h a v e  the  au thori ty  to 
a p p e a r  before  th e  Board in any hearing  under t h e  A c t .

(g) T h e  Agency sh a l l  have the  du ty  to  ad m in is te r ,  in a c c o rd  with T i t l e  X of th i s  A c t ,  such  perm it and 
c e r t i f ica t io n  sy s tem s  a s  may b e  e s ta b l i sh e d  by th is  A c t  or by regu la t ions  adop ted  the reunder .

(h) T h e  Agency sh a l l  have au thori ty  to  requ ire  th e  su b m is s io n  of  com plete p la n s  and sp e c i f ic a t io n s  
from a n y  a p p l ic a n t  for a  permit required  fay th i s  A c t  or by r e g u la t io n s  thereunder ,  and  to  require t h e  sub­
m is s io n  of such  reports  regarding actual or po ten tia l  v io la t io n s  of th e  A c t  or of reg u la t io n s  thereunder,  
a s  may b e  n e c e s s a r y  for purposes of th is  A c t .

(i ) T h e  Agency may p resc ribe  r e a so n a b le  f e e s  for perm its  requ ired  p u rsu an t  to  th i s  A c t .

( j )  T h e  Agency sha ll  have au thori ty  to  make recom m endations to  th e  Board for  t h e  adoption  of  regu la­
t ions  under T i t l e  VII of the A ct.

(k) T h e  A gency  sha ll  have the  du ty  to r e p re se n t  th e  S ta te  o f . l l i in o is  in any  and  a l l  m atte rs  per ta in ing
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to  p la n s ,  p rocedures ,  o r  n e g o t ia t io n s  for in te r s ta te  com pac ts  or o the r  governmental arrar^gements re la t ing  
to environmental p ro tec t ion .

(I) T h e  Agency sha ll  have the au tho r i ty  to a c c e p t ,  rec e iv e ,  and adm in is te r  on beha lf  of th e  S ta te  any 
g ran ts ,  g i f ts ,  loans ,  o r  o ther funds made a v a i la b le  to  the S ta te  from any source for purposes  of t h i s  Act 
or for air  or w ate r  pollution co n tro l ,  public w a te r  supply , s o l id  w a s te  d isp o s a l ,  n o ise  aba tem ent ,  or other 
environmental p ro tec tion  a c t iv i t i e s ,  su rv ey s ,  or programs. Any federal funds rece ived  by th e  Agency 
pursuan t to  th is  s u b se c t io n  sha ll  b e  depos ited  in a t ru s t  fund with the  S ta te  T re asu re r  and held  a n d  dis­
bursed  by him in ac co rdance  with “ An A ct in re la t ion  to th e  rece ip t ,  cu s tody ,  and d isbursem ent of money 
a l lo t ted  by the United S ta te s  of A m erica  or any  agency the reof  for u se  in th is  S t a t e , ”  approved Ju ly  3, 
1939, a s  am ended, provided tha t  such  monies sha ll  b e  used only for the  purposes  for which they a r e  con­
tr ibuted  and any b a la n c e  remaining sh a l l  be  returned to  the contributor.

T h e  Agency is  au tho rized  to  promulgate such  regu la tions  and en te r  into s u c h  co n t ra c ts  a s  i t  may 
deem n e c e s sa ry  for carry ing out th e  provis ions of  th is  su b se c t io n .

(m) T he  Agency is  hereby d e s ig n a te d  a s  v/a ter pollution^ agency  for th e  s t a t e  for all pu rposes  o f  the  
Federa l  Water P o llu tion  Control A c t ,  P ub l ic  L aw  80*845, approved Ju n e  30. 1948, a s  am ended; a s  air 
pollution agency for th e  s t a t e  for ai l  pu rposes  of th e  F edera l  Air Q uali ty  Act,  P u b l ic  Law 90-148 , ap­
proved November 21, 1943, a s  am ended; and a s  so lid  w a s te  agency  for the s t a t e  for all pu rposes  of  the 
F edera l  Solid Waste D isposa l  A c t ,  P u b l ic  Law 89-272, approved O ctober 20, 1965. T h e  Agency i s  here­
by authorized to ta k e  all ac t ion  n e c e s s a r y  or appropria te  to s e c u re  to the  S ta te  the  benef i ts  o f  such 
federal A c ts ,  provided tha t th e  A gency  shall  t r an sm it  to th e  United S ta te s  w ithou t change a n y  s ta n d a rd s  
adopted  by the  P o l lu t ion  Control Board  pursuan t to Section  5 (c) of th i s  A c t .

Any m unic ipa lity ,  sa n i ta ry  d is t r ic t ,  or o ther  po li t ica l  sub d iv is io n ,  or any Agency of the  S t a t e  or 
in te r s ta te  Agency, which makes a p p l ica t io n  for loans  or g ran ts  under such  federal A cts  sha ll  no tify  the 
Agency of such app l ica t ion ;  the A gency  may p a r t ic ip a te  in p roceed ings  under such  federal A c t s .

SECTION 5 (a).
T here  i s  hereby c rea ted  an in dependen t  board to be known a s  th e  P o llu tion  Control Board, c o n s i s t in g  of 
5 techn ica l ly  qualif ied  members, no more than 3 of whom may b e  o f  the  same po li t ica l  party , to b e  ap­
pointed  by the  Governor with the  a d v ic e  and  c o n sen t  o f  the  S en a te .  O ne  of  the members of the  Board first 
appointed shall be appo in ted  for an  in it ia l  term expiring Ju ly  1, 1971 : two members shall b e  appointed  
for init ial  terms expiring  Ju ly  I, 1972; two members shall  be  appoin ted  for in it ia l  terms expiring J u ly  I, 
1973. All s u c c e s s o r s  shall hold o ff ice  for th ree  y ea rs  from the  f i r s t  day of Ju ly  in the y ea r  in which 

they vrere appointed  e x c ep t  in c a s e  of an appoin tm ent to  fill a v a c a n c y .  In c a s e  of a v a c a n c y  in 
the  office when the S ena te  i s  not in s e s s io n ,  th e  Governor may make a temporary appointment un ti l  the 
n e x t  meeting of the S e n a te  when he  sha ll  nominate some person  to fill such o ff ice ;  and any  person  so 
nominated, who i s  confirmed by th e  S enate ,  sha ll  hold h i s  office  during  the rem ainder of th e  te rm . If 
the Senate  is  not in s e s s io n  a t  the  tim e th is  A c t ta k e s  e f fec t ,  the  Governor shall  make temporary appoin t­
m ents a s  in c a s e  of v a c a n c ie s .

Members of the  Board sha ll  hold office  until th e ir  r e s p e c t iv e  s u c c e s s o r s  h a v e  been app o in ted  and 
qual if ied .  Any member may res ign  from h is  o ffice ,  such  r e s ig n a t io n  to take  e f fec t  when h is  s u c c e s s o r  
h a s  been appoin ted  and has  q u a l i f ied .

Board members sh a l l  be paid S30.000 per yea r ,  and th e  Chairman S35,000 per  y e a r .  E ac h  member 
sha ll  b e  reimbursed for e x p e n se s  n e c e s s a r i ly  incurred ,  sh a l l  d evo te  full time to the  performance o f  his
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d u t i e s  and sh a l l  make a  f inanc ia l  d i s c lo s u r e  upon appo in tm en t .  E ac h  Board member may em ploy one 
s e c r e ta ry  and one a s s i s t a n t ,  and the  Chairman o n e  s e c r e ta ry  and two a s s i s t a n t s .  T h e  Board a l s o  may 
em ploy and c o m p en sa te  hearing  o f f ic e rs  to  p re s id e  a t  h e a r in g s  under th i s  Act, and su c h  other  personnel 
a s  may be  n e c e s s a r y .  Hearing o f f icers  sha ll  be  a t to rn e y s  l ic e n s e d  to p rac t ice  law in I l l in o is .

T h e  Governor sh a l l  d es ig n a te  one Board member to b e  Chairman, who shall s e rv e  a t  th e  p le a s u r e  of 
t h e  Governor.

T h e  Board sh a l l  hold a t  l e a s t  one m eeting  each  month and such additional m e e t in g s  a s  may b e  pre­
s c r ib e d  by Board ru le s .  In addition ,  sp e c ia l  m eetings  may be  ca l led  by the  Chairman or  by any two Board 
m em bers ,  upon del ivery  of 24 h o u rs ’ w ritten  n o t ic e  to t h e  o ff ice  of  e a ch  member. All Board m e e t in g s  
sh a l l  be open to th e  pub lic ,  and p u b l ic  n.otice of all m e e t in g s  shall  be  g iven a t  l e a s t  tw enty-four hours 
in a d v a n ce  of each m eeting .  In em ergency  s i tu a t io n s  in v/hich a majority  of th e  Board c e r t i f ie s  th a t  
e x ig e n c ie s  of time rec u ire  the  requirem ents  of. public  n o t ic e  and o f  twenty-four hour written  n o t i c e  to 
m em bers  may be d isp e n sed  w ith, and Board members s h a l l  rece ive  such  no t ice  a s  i s  r e a s o n a b le  under 
t h e  c i rc u m s ta n ce s .

T h r e e  members of the  Board s h a l l  c o n s t i tu te  a  quorum, and  th ree  vo tes  sha ll  b e  requ ired  for any 
f inal determ ination  by the  Board, e x c e p t  in a p roceed ing  to  remove a se a l  under paragraph (d) o f  S ec t ion  
34 of th is  A ct.  The Board sha ll  keep  a  com plete  and a c c u r a t e  record of  all i t s  m ee t ings .

(b) T h e  Board shall  determ ine ,  d e f in e  and implement th e  environmental control s ta n d a rd s  a p p l ic a b le  in 
t h e  S ta te  o f  I l l ino is  and may adopt ru les  and reg u la t io n s  in acco rd an c e  with T it le  VII o f  th i s  A c t .

(c)  T h e  Board sha 'I  have a u th o r i r /  to  a c t  for th e  S ta te  in regard to the  adoption of  s ta n d a rd s  for  sub­
m is s io n  to the  United S ta te s  under any  federal law r e s p e c t in g  environmental p ro tec tion .  Such s ta n d a rd s  
sh a l l  b e  adop ted  in a c co rd an c e  w ith T i t l e  VII of th e  A c t  and upon adoption shall  b e  forwarded to the  
Environm ental P ro tect ion  A gency for su b m iss io n  to the  U nited  S ta te s  pursuant to S ec t ion  4 (m) o f  th is  
A c t .  Nothing in th i s  paragraph sh a l l  l im it  th e  d i s c re t io n  o f  the  Governor to de lega te  au tho r i ty  g ran ted  
him under any federal law .

(tO T h e  Board sha ll  have  au thori ty  to  co n d u c t  h e a r in g s  upon com pla in ts  charging v io la t io n s  o f  th is  
A c t  or of regu la t ions  thereunder: upon p e t i t io n s  for v a r ia n c e s ;  upon p e t i t io n s  for rev iew  o f  the  A g e n c y ’s 
d en ia l  o f  a  permit in ac co rd a n c e  w ith T i t l e  X of th i s  A c t :  upon petition to remove a  s e a l  under S ect ion  
34 of th i s  A c t;  and su c h  other h ea r in g s  a s  may be  provided  by ru le .

(e) In connection  w ith  any hearing  p u rsu an t  to  s u b s e c t i o n s  (b) or (d) of th i s  section  th e  Board may su b ­
poena  and compel the  a t te n d a n c e  of w i t n e s s e s  and  th e  p roduction  of ev idence  rea so n ab ly  n e c e s s a r y  to 
re so lu t io n  o f  th e  m a tte r  under c o n s id e ra t io n .  T h e  Board s h a l l  i s s u e  such  subpoenas  upon th e  r e q u e s t  of 
any  party  to  a  p roceed ing  under su b se c t io n  (d) of t h i s  s e c t io n  or upon i t s  own motion.

SECTION 6.
T h e r e  i s  he reby  e s ta b l i s h e d  w ithin t h e  E x ec u t iv e  B ranch  o f  th e  S ta te  Government a n  in s t i tu te  to be 
known a s  th e  I l l in o is  In s t i tu te  for Environm ental Q u a li ty .  T h e  In s t i tu te  sh a l l  be under th e  su p e rv is io n  
a n d  control of a  D irector who shall b e  appo in ted  by th e  G overnor for a  term o f  th ree  y e a r s .  T he  D irec to r  
m ay be  removed for c a u s e  by the Governor a f te r  hea r ing .

T h e  D irec tor,  in acco rd  w ith  th e  P e rso n n e l  C o d e ,  s h a l l  employ such  personne l,  p rov ide  s u c h  f a c i l i ­
t i e s .  and  c o n tra c t  for such  o u ts id e  s e r v i c e s  a s  may be  n e c e s s a r y  to carry ou t the  p u rp o se s  of t h i s  Act- 
Maximum u s e  sh a l l  be m ade  of  e x is t in g  federal and  s t a t e  a g e n c i e s ,  f a c i l i t i e s  and personnel in conduc ting  
r e s e a r c h  under th i s  t i t l e .
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I t  shall  be the  du ty  of  th e  In s t i tu te  to  in v e s t ig a te  practical problems and implement s tu d ie s  and pro­
gram s re la t ing  to  the te chno logy  and ad m in is t ra t io n  of  environmental pro tec tion ,  to  o b ta in ,  s to r e ,  and 
p r o c e s s  re ievan t  d a ta ,  and to recommend tech n o lo g ica l ,  adm in is tra t ive ,  and le g is la t iv e  c h a n g e s  and  de­
ve lopm ents  re sp e c t in g  environm ental q u a l i ty  and re-cyc ling ,  re-use and conservation  of natural re so u rc e s  
a n d  so l id  w a s t e s .  The In s t i tu te  sha ll :  (a)  co o p e ra te  with the Agency, w ith  th e  Board and w ith th e  I l l ino is  
S ta te  G eological Survey, the I l l ino is  S ta te  Natural H istory  Survey and  th e  I l l ino is  S ta te  Water Survey and 
w ith  o ther  fédérai or s t a t e  r e se a rch  a g e n c ie s ,  f a c i l i t i e s  or in s t i tu te s  in the  s e le c t io n  of p ro jec ts  for 
s tu d y ,  in order tha t  the I n s t i tu te  may g iv e  expe r t  g u idance  to the A g ency  and.to  th e  Board in th e  formula­
tion  of  reg u la t io n s ,  the  developm ent of en fo rcem ent s t ra te g ie s ,  a n d  o ther  long range  program g o a l s ;  (b) 
co o p e ra te  with  the  Board of Higher E d u ca t io n  and with the public and private c o l le g e s  and u n iv e rs i t ie s  
in  th is  S ta te  in deve lop ing  in te rd is c ip l in a ry  app ro a ch es  to the  problems of environment; (c) e v a lu a te  cur­
r ic u la  a t  all l e v e ls  of educa t ion  and p rovide a s s i s t a n c e  to  in s truc to rs ;  and (d) sp o n so r  an  annual con­
fe re n c e  of le a d e rs  in governm ent,  indus t ry ,  h ea l th  and education to eva lua te  the  p ro g re ss ,  or l a c k  of 
p ro g re s s ,  in ach iev ing  environm ental q u a l i ty .

I t  i s  no t  the  in ten t  of th i s  A ct t h a t  th e  In s t i tu te  should engage in a b s t r a c t  s c i e n t i f i c  re se a rc h  nor 
gen e ra l ly  undertake the  in v e s t ig a t io n  of p a r t ic u la r  c a s e s  foV presentation  before th e  Board, ex c ep t  where 
long-range g o a ls  may d ic ta t e  a  sp ec ia l  n e e d .  A s scon a s  practical th e  D irec tor  shall e s t a b l i s h  w ith in  
th e  In s t i tu te  a Solid W aste  M anagem ent T a s k  F o rc e  to make surveys and recom m endations regard ing  the  
deve lopm en t of regional s y s te m s  of so l id  w a s t e  and re fuse  collec tion ,  handling and d is p o s a l ;  for coordi? 
na t in g  municipal and indus t r ia l  so lid  w a s t e  d isp o sa l  programs: to  expedite  deve lopm ent o f  sy s te m s  for 
th e  re -cyc ling  and re -u se  of  re fu se  and so l id  w a s t e  m ater ia ls ;  and  to make p e r io d ic  r ep o r ts  and  recom­
m e nda tions  for subm iss ion  to the  Board by the  In s t i tu te  a t  such in te rv a ls  a s  to a s s u r e  co m p lian ce  with 
th e  p u rposes  of th is  A c t  and paragraph . T h e  Board shall make r u le s  and regu la t ions  on th e s e  s u b je c t s  
b a s e d  upon such recom m enda tions .  T h e  T a s k  F o rc e  shall be composed of  In s t i tu te ,  m unic ipa l ,  coun ty ,  
s t a t e  and industria l  r e p re se n ta t iv e s  te c h n ic a l ly  qual if ied  in the a rea  of soHd w a s te  m anagem ent .

T h e  I n s t i tu te  shall  f i le  an annual report  o f  i t s  ac t iv i t ie s  a n d  recom m endations with th e  Governor 
and  v/ith the  General A sse m b ly .

SECTION 7 (a).
All f i l e s ,  records ,  and d a t a  of the  A gency ,  th e  Board , and the Institu te  s h a l l  be open to re a so n a b le  pub lic  
in sp e c t io n  and may be cop ied  upon paym en t  of th e  ac tua l  c o s t  o' rep roducing  th e  orig inal e x c e p t  for d ie  
follov/ing:

(i)  information w hich  c o n s t i tu te s  a  t rad e  s e c re t ;

( i i)  information priv ileged  a g a in s t  in troduction  in judicial p roceed ings ;

(ii i)  internal com m unications of th e  severa l  ag e n c ie s ;

(iv) information concern ing  s e c r e t  manufacturing p ro c e sse s  o r  con f iden tia l  d a t a  subm itted  by
a n y  person  under th i s  A c t .

(b) E x c e p t  for reproduction ch a rg es  under S ec t ion  7 (a),  28 and 3 2 ,  and for su c h  perm it f e e s  a s  m ay be
p re sc r ib e d  under Section  A ( i ) ,  ne i the r  th e  A gency , th e  Board, nor the In s t i tu te  sh a l l  c h a rg e  any  f e e  for
th e  performance of  i t s  r e s p e c t iv e  d u t ie s  under  th i s  A c t .
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TITLE II: AIR POLLUTION

SECTION 8.
T h e  General A ssem bly  f inds th a t  pollution of the  a ir  of th is  S t a t e  c o n s t i tu te s  a  m enace  to public h ea l th  
and w elfa re ,  c r e a te s  public n u is a n c e s ,  adds to c lean ing  c o s t s ,  a c c e le ra te s  the  de terio ration  of m a te r ia ls ,  
a d v e r s e ly  a f f e c ts  agricu ltu re ,  b u s in e s s ,  industry ,  rec rea tion ,  c l im a te ,  and visab i. l i ty ,  d e p r e s s e s  property 
v a l u e s ,  and  o f fends the  s e n s e s .

It i s  the purpose of  th i s  T i t le  to res to re ,  m a in ta in ,  ana e n h a n c e  the  purity  of th e  a i r  of th is  S ta te  in 
o rder  to p ro tec t  health ,  w elfa re ,  property, and the  q u a l i ty  of l i f e  and to a s s u r e  th a t  no a ir  con tam inan ts  
a re  d is c h a rg e d  into the  a tm osphere  without being given the d e g re e  o f  trea tm en t or control n e c e s s a ry  to 
p rev e n t  po llu t ion .

SECTION 9.
No p e rso n  sh a l l :

(a) C a u s e  or th rea ten  or a l lo w  the  d isc h a rg e  or em iss io n  of any  contam inant into th e  environm ent in any  
S ta te  so a s  to  c a u se  or tend  to c a u s e  a i r  pollution in I l l ino is ,  e i the r  a lone o r  in combination v/ith con­
ta m in a n ts  from other s o u r c e s ,  or so a s  to  v io la te  regu la t ions  o r  s tandards  ad o p ted  by the Board under 
th is  A c t ;

(b) C o n s tru c t ,  in s ta l l ,  or op e ra te  any equipment, f a c i l i ty ,  v e h ic le ,  v e s s e l ,  or a i rc ra f t  ca pab le  of  ca us ing  
o r  contr ibu ting  to air pollu tion  or designed to p reven t air  po llu t ion ,  of any ty p e  d e s ig n a te d  by Board regu­
la t io n s ,  w ithou t a  permit g ran ted  by the  Agency, or in v io la tion  of  any cond i t ions  imposed by such  permit;

(c) C a u s e  or a l low  the  open burning o f  re fuse ,  conduc t  any s a lv a g e  operation  by open burning, or c a u s e  
or a l low  the  burning of any re fu se  in any chamber not sp e c i f ic a l ly  des igned  for the pu roose  and approved 
by th e  Agency pursuant to  regu la t ions  adopted by th e  Board u n d e r  th is  Act:  e x c e p t  th a t  the  Board may 
a d o p t  reg u la t io n s  permitting open burning of re fu se  in certain  c a s e s ’upon a  finding th a t  no harm will re­
s u l t  from such burning, or t h a t  any a l te rna t ive  method of d isp o s in g  of  such re fu se  would c re a te  a s a fe ty  
h a z a rd  so  ex trem e as  to  ju s t i fy  the pollution th a t  would re su l t  from such  burning;

(d) S e l l ,  offer, or u s e  any fuel or o ther  a r t ic le  in any  a re a s  in which the Board may by regulation  forbid 
i t s  s a l e ,  offer, or use  for r e a so n s  of air-pollution contro l .

SECTION 10.
T h e  Board ,  pu rsuan t to p rocedures  presc ribed  in T i t l e  VI1 of t h i s  A ct,  may a d o p t  r eg u la t io n s  to promote
th e  p u rp o se s  o f  th is  T i t l e .  Without lim iting the  g e n e ra l i ty  of t h i s  authori ty , su c h  r eg u la t io n s  may among
other  th in g s  p resc ribe :

(o) A m bien t a i r  quality  s ta n d a rd s  spec ify ing  th e  maximum p e rm is s ib le  short- term  a n d  long-term con­
c e n t r a t io n s  of various con tam inan ts  in th e  a tm osphere ;

(b) E m iss io n  s ta n d a rd s  spec ify ing  the  maximum am ounts  or co n c en t ra t io n s  of  v a r io u s  con tam inan ts  t h a t  
may b e  d isc h a rg ed  into th e  a tm osphere ;

(c) S tan d a rd s  for the i s s u a n c e  of permits for con s tru c t io n ,  in s t a l l a t io n ,  or opera tion  o f  any equipment, 
f a c i l i ty ,  v e h ic le ,  v e s s e l ,  or a i rc ra f t  c a p a b le  of c a u s in g  or contr ibu ting  to  air. po l lu t ion  or d es igned  to p re­
v en t  a i r  po llu t ion ;
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(«0 S tandards  and c o n d i t io n s  regarding th e  s a le ,  offer, or u s e  o f  any  fue l ,  v eh ic le ,  or o the r  a r t i c le  d e -  
dctermined by the  Board to c o n s t i tu te  an a ir-pollution hazard ;

(e) A ler t  and aba tem ent s ta n d a rd s  re la t iv e  to a ir-pollution e p i s o d e s  or em ergencies  c o n s t i tu t in g  an  
a c u te  danger  to  health  or to th e  environment;

( f )  R equirem ents  and p ro c e d u re s  for th e  in spec t ion  o f  any equ ipm ent ,  f a c i l i ty ,  veh ic le ,  v e s s e l ,  or a i r ­
cra ft  th a t  may c a u s e  or co n t r ib u te  to air  pollution;

(s)  Requirem ents  and s t a n d a r d s  for equipm ent and p rocedures  for monitoring contam inant d isc h a rg e s  a t  
the ir  so u rce s ,  the co l lec tion  of sam ples  and th e  c o l lec t io n ,  report ing  and re ten tion  of d a ta  r e su l t in g  from 
such  monitoring.

TITLE III: WATER POLLUTION 

SECTION 11. ‘
T h e  General A ssem bly  f inds  tha t  pollu tion  o f  the  w a te rs  o f  t h i s  S ta te  c o n s t i tu te s  a m enace to p u b l ic  
hea l th  and w elfa re ,  c r e a te s  public  n u is a n c e s ,  is  harmful to w ild l i fe ,  f i sh ,  and aqua tic  l ife ,  impairs do­
m e s t ic ,  ag r icu l tu ra l ,  in d u s t r ia l ,  rec re a t io n a l ,  and other  le g i t im ate  bene f ic ia l  u s e s  of water ,  d e p r e s s e s  
property v a lu e s ,  and offends th e  s e n s e s .

It i s  the  purpose o f  t h i s  T i t l e  to re s to re ,  m ain ta in ,  and e n h a n c e  th e  purity of the w ate rs  o f  th i s  
S ta te  in o rder  to p ro tec t  h e a l th ,  welfare , property, and th e  q ua l i ty  o f  l i fe ,  and to  a s su re  tha tm o  contami­
nan ts  are  d isc h a rg ed  into th e  w a te rs  w ithout being given the d eg re e  o f  t r e a tm e n t  or control n e c e s s a ry  to 
prevent pollu tion .

SECTION 12.
No person sha l l :

(a) C a u se  or threaten  or a l lo w  the  d isc h a rg e  of any con tam inan ts  into th e  environment in any S ta te  so  
a s  to c a u s e  or tend  to c a u s e  w ater  pollution in I l l ino is ,  e i the r  a lo n e  or in combination with m a tte r  from 
o ther  s o u rc e s ,  or so  a s  to  v io la te  regu la t ions  or s ta n d a rd s  adop ted  by th e  Pollu tion  Control Board under 
th is  Act;

(b) C ons truc t ,  in s ta l l ,  or o p e ra te  any equipment, f ac il i ty ,  v e s s e l ,  or a i r c r a f t  ca p ab le  of c a u s in g  or con­
tr ibu ting  to w ater  pollu tion ,  or des igned  to prevent w ate r  po llu t ion ,  of any type  des igna ted  by Board regu­
la t io n s ,  w ithout a  permit g ran ted  by the  A gency , or in v io la tion  of any  co n d i t io n s  imposed by such  permit;

(c) In c rea se  the  quantity  or  s trength  of any d isc h a rg e  of  co n tam inan ts  in to  th e  w aters ,  or co n s t ru c t  or 
in s ta l l  any sew er  or se w a g e  trea tm en t  fac i l i ty  or any new  o u t le t  for c o n tam in an ts  into the  w a te rs  o f  th is  
S ta te ,  w ithout a  permit g ran ted  by the  Agency;

(d) D ep o s i t  any con tam inan ts  upon the  land  in  such  p la c e  and m anner  so  a s  to  create  a  w a te r  po llu tion  
hazard;

(e) Sell ,  offer,  or u s e  any a r t i c l e  in any a re a  in which the Board  h a s  by regula tion  forbidden i t s  s a l e ,  
o ffer,  or u s e  for rea so n s  of w ater-po llu tion  control.
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SECTION 13.
T h e  Board, pursuant to  p rocedures  p resc ribed  in T i t l e  VII o f  th is  A ct,  may adopt r eg u la t io n s  to promote 
the  purposes  of th is  T i t l e .  Without limiting th e  gene ra li ty  of th is  authority , su c h  reg u la t io n s  may among 
o ther  th ings p resc ribe :

(o) Water qua l i ty  s tandards  specify ing among other th in g s ,  the  maximum short-term and long-term con­
c e n tra t io n s  of various contam inants  in the  w a te rs ,  the  minimum perm issib le  concen tra t ions  of d is s o lv e d  
oxygen and other d es ira b le  matter in the  w a te rs ,  and the  tem perature  of such w ate rs ;

(b) Effluent s tandards  specify ing  the  maximum am ounts or concen tra t ions ,  and  th e  physica l ,  therm al,  
chem ical ,  b io logical and rad ioac tive  nature  of con tam inan ts  tha t  may be d isch arg ed  into the  w a te rs ;

(c) S tandards  for the  i s s u a n c e  of permits  for co ns truc t ion ,  in s ta l la t io n ,  or opera tion  of any equipm ent, 
f a c i l i ty ,  v e s s e l ,  or a irc ra f t  capable  of ca us ing  or contribu ting  to w ater  poiiution or des ig n ed  to p reven t 
w ate r  pollu tion  or for the  construction  or in s ta l la t io n  o f  any sew er  or sew age trea tm en t fac i l i ty  o r  any 
nev/ ou tle t  for contam inants  into the  w ate rs  of th is  S ta te ;

(d) S tandards  for the defin ition  and ce r t if ica tion  of the  techn ica l  competency of  opera tion  perso n n e l  for 
s e w a g e  works, and for asce r ta in in g  tha t  such  v/orks shall  be  under th e  supervis ion of  trained ind iv idua ls  
w h o se  qua l i f ica t ions  shall  have been approved by the  A gency:

(e) S tandards for the fil l ing  or sealing  of abandoned w ater  w e lls  and h o le s ,  and h o le s  for d i s p o s a l  of 
d ra inage  in order  to p ro tec t ground water a g a in s t  contam ination;

( f )  S tandards and cond it ions  regarding th e  s a le ,  offer, or u s e  of any p es t ic id e ,  de te rgen t,  or a n y  other  
a r t i c l e  determined by the  Board to cons t i tu te  a water  po llu tion  hazard ,  provided tna t  any  such r e g u la t io n s  
re la t ing  to p e s t ic id e s  shall be adopted only in acco rd an c e  with “ An Act to c rea te  an in te ragency  com­
m it te e  on p e s t i c id e s  to  s tudy  and to ad v ise  in the  u s e  of p e s t ic id e s ,  and to recommend any n e e d e d  le g is ­
la t io n  concerning p e s t ic id e s ,  approved A ugust 9, 1965, a s  am ended” ;

(g) A ler t  and  aba tem ent s tandards  re la t ive  to  v/ater-pollution ep iso d es  or em ergenc ies  which c o n s t i tu te  
a n  a c u te  danger to hea lth  or to the environment;

(h) Requirem ents and p rocedures  for the  inspec t ion  of  any  equipment, fac il i ty ,  or v e s s e l  th a t  m ay c a u s e  
or  contribu te  to water pollu tion;

( î )  R equirem ents  and s tandards  for equipment and p rocedu res  for monitoring con tam inan t d i s c h a r g e s  a t  
th e i r  sou rces ,  the  co l lec tion  of sam ples  and th e  c o l lec t io n ,  reporting and re tention  of  d a ta  r e su l t in g  from 
s u c h  monitoring.
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TITLE IV: PUBLIC WATER SUPPLIES

SECTION 14.
T h e  General A ssem bly  f inds  th a t  s t a t e  supe rv is ion  of  public w a te r  su p p lie s  i s  n e c e s s a r y  in order  to  pro­
t e c t  the public  from d i s e a s e  and  to a s s u r e  an ad e q u a te  supply o f  pure w ater  for all b ene f ic ia l  u s e s .

It  i s  the purpose of  th i s  T i t l e  to a s s u r e  ad e q u a te  protection of  pub l ic  water  s u p p l i e s .

SECTION 15.
Ow ners of  public water s u p p l i e s ,  th e i r  au thorized  rep rese n ta t iv e ,  or legal  c u s to d ia n s ,  sha ll  submit p la n s  
and sp e c i f ic a t io n s  to the  A gency  and  ob ta in  written  approval before construc tion  of  any proposed  pub lic  
w ater  supply  in s ta l l a t io n s ,  ch a n g es ,  or add i t ions  i s  s ta r ted .  P la n s  and sp e c i f ic a t io n s  shall  be  com ple te  
and of  su f f ic ien t  detail to show  all p roposed  cons truc tion ,  c h a n g e s ,  or addi t ions  t h a t  may a f fec t  sa n i ta ry  
quality ,  mineral qua l i ty ,  o r  adequacy  of the  public  water supp ly ;  and, where n e c e s s a r y ,  s a id  p la n s  and 
s p e c i f ic a t io n s  shall  be  accom pan ied  by supplem ental data  a s  may be required by th e  A gency to perm it a 
com plete  review thereof.

SECTION 16.
P la n s  and  sp e c if ic a t io n s  subm itted  p u rsu a n t  to Sect ion  15 of th i s  A c t shall be  approved  if  determined by 
the Agency to be sa t is f a c to ry  from th e  s tandpo in t  of san ita ry  q u a l i ty ,  mineral q u a l i ty ,  and ad equacy  of 
the water  supply.

SECTION 17.
T h e  Board may adopt reg u la t io n s  govern ing  the  loca tion ,  d e s ig n ,  cons truc tion ,  and continuous opera tion  
and m ain tenance  of p u b l ic  w ate r  s u p p ly  in s ta l l a t io n s ,  changes  or ad d i t ions  w hich  may a f f e c t  th e  con­
t inuous san i ta ry  quality ,  mineral q u a l i ty ,  or adequacy  of the  pub lic  w ater  su p p ly ,  pu rsuan t to T i t l e  VII 
of th is  A ct.

SECTION 18.
Owners and offic ia l c u s to d ia n s  of p u b l ic  water  s u p p l ie s  shall  d i r e c t  and  m ain ta in  the  cont inuous o pera ­
tion and m ain tenance of w a te r -supp ly  f a c i l i t i e s  so  tha t  w ater  sh a l l  be as su red ly  s a fe  in quality ,  c l e a n ,  
ad e q u a te  in quantity ,  and of s a t i s f a c to r y  mineral charac te r  for ordinary  dom estic  consum ption .

SECTION 19.
Owners or official c u s to d ia n s  of p u b l ic  w ater  su p p l ie s  shall  subm it  such  sa m p le s  of w a te r  for a n a ly s i s  
and such reports o f  opera tion  p e r ta in in g  to the s a n i ta ry  qual i ty ,  mineral qua l i ty ,  or adequacy  o f  s u c h  sup­
p l ie s  a s  may be re q u e s te d  by the A g e n c y .  Such sa m p le s  and repo r ts  shall be  subm itted  within IS  days 
a f te r  demand by th e  A gency .
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TITLE V; LAND POLLUTION ond REFUSE DISPOSAL

SECTION 20 .
T h e  G enera l A ssem bly  f in d s  th a t  econom ic  and population growth and new  m e th o d s  of manufacture , pack­
ag ing ,  and m arketing, w i th o u t  the  p a ra l le l  grov/th of f a c i l i t i e s  enabling and  ensu r ing  the re-cyc ling ,  re­
u s e  and  conserva tion  of na tu ra l  r e s o u r c e s  and so lid  w as te ,  have  r e su l ted  in a  r i s in g  tide of sc rap  and 
w a s t e  m a te r ia ls  of all k in d s ;  th a t  e x c e s s iv e  q u a n t i t ie s  of r e fu se  and in e f f ic ie n t  and improper methods of 
re fu se  d isposa l  r e su l t  in s c e n i c  b light ,  c a u s e  se r ious  h az a rd s  to public h e a l th  and sa fe ty ,  c re a te  pub lic  
n u is a n c e s ,  d ivert land from more p roductive  u s e s ,  d ep re ss  th e  value  of nearby proper ty ,  offend the s e n s e s ,  
and  o th e rw ise  in te rfere  w ith  community l i f e  and development; th a t  the f a i lu re  to  s a lv a g e  and reu se  scrap  
and re fu se  re s u l t s  in th e  w a s t e  and dep le t io n  of our natural resou rces  and co n t r ib u te s  to the  degradation 
o f  our environment.

I t  is  th e  purpose o f  th i s  T i t l e  to p reven t th e  pollution or m isuse  o f  land ,  to  promote the conservation  
o f  natural re so u rc e s  and m in im ize  environm ental damage by reducing th e  d i f f icu l ty  o f  d isp o sa l  of w a s t e s  
and encourag ing  and e f fec t in g  th e  re -cy c l in g  and re-use  of w a s te  m a te r ia ls ,  a n d  upgrading v /as te  c o l le c ­
t ion  and  d isp o sa l  p r a c t i c e s .

SECTION 21.
No person s h a l l :

(o) C a u s e  or a l low  the  open dumping of ga rbage;

(b) C a u s e  or a l low  the  open dumping o f  any other  re fuse  in v iolation of  r e g u la t io n s  adopted by th e
Board;

(c) A bandon, dump, or d e p o s i t  any r e f u s e  upon the  public highways or o th e r  p u b l ic  property , e x c e p t  in 
a  sa n i ta ry  landfill approved by th e  A gency  pursuan t to regu la t ions  adopted by th e  Board;

I

(d) Abandon any v e h ic le  in v io la t ion  o f  the  "A bandoned  V eh ic le s  A m endm ent to th e  I l l ino is  V eh ic le  
C o d e " ,  as  enacted  by th e  76 th  G enera l A ssem bly ;

(e) C onduc t  any re fu se -co l lec t io n  or re fu se -d isp o sa l  op era t io n s ,  e x c e p t  fo r  re fu se  genera ted  by the
o p e ra to r ’s own a c t iv i t i e s ,  w i th o u t  a pe rm it  gran ted  by the A gency upon such  c o n d i t io n s ,  including period­
ic  reports  and  full a c c e s s  to  a d e q u a te  rec o rd s  and the in spec t ion  of f a c i l i t i e s ,  a s  may be n e c e s sa ry  to 
a s s u r e  com pliance with t h i s  A c t  and w ith  regu la tions  adop ted  thereunder,  a f t e r  th e  Board h a s  adop ted  
s ta n d a rd s  for the  loca t ion ,  d e s ig n ,  o p e ra t io n ,  and m ain tenance of such f a c i l i t i e s ;

(f ) D i s p o s e  of any re fu se ,  or t r a n sp o r t  a n y  re fu se  into t h i s  S ta te  for d i s p o s a l ,  e x c e p t  a t  a s i t e  or fac i l i ­
ty w hich  m e e ts  the  requ irem ents  of th i s  A c t  and of  regula tions  thereunder.
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SECTION 22.
In accord  with T i t l e  VK o f  th i s  A ct,  the  Board may adopt reg u la t io n s  to promote the p u rp o se s  of  th i s  
T i t l e .  Without l im iting th e  g e n e ra l i ty  of th is  au thori ty ,  such reg u la t io n s  may among o th e r  th ings  p re­
s c r ib e  th e  fo llowing:

(o) S tanda rds  for the  loca t ion ,  d e s ig n ,  cons truc tion ,  sa n i ta t io n ,  opera tion ,  m ain tenance ,  and d iscon tinu­
a n c e  o f  th e  opera tion  of re fu se  c o l lec t io n  a n d  d isposa l  s i t e s  and f a c i l i t i e s ;

(b) S tanda rds  for the  ce r t i f ic a t io n  of  personnel to o p e r a te  refuse-d isposa l  f a c i l i t i e s  or s i t e s ;

(c) S tan d a rd s  for th e  dumping of any re fu se ;

(d) R equirem ents  and s ta n d a rd s  for equipm ent and procedures  for monitoring con tam inan t d i s c h a rg e s  a t
th e ir  source ,  the  c o l lec t io n  of s a m p le s  and the c o l le c t io n ,  reporting and re ten t ion  of d a ta  re s u l t in g  from
such  monitoring.

TITLE VI: NOISE 

SECTION 23.
T he General A sse m b ly  finds th a t  e x c e s s iv e  n o ise  e n d a n g ers  physical and em otional health  and  w ell-be ing , 
in te r fe re s  with leg i t im ate  b u s in e s s  and recreational a c t iv i t i e s ,  in c re a se s  cons truc tion  c o s t s ,  d e p r e s s e s  
property v a lu e s ,  o ffends th e  s e n s e s ,  c r e a te s  public  n u is a n c e s ,  and in  o ther  r e s p e c t s  r e d u c e s  the qu a l i ty  
of our environm ent.

It i s  the pu rpose  of th i s  T i t l e  to p reven t no ise  w hich  c rea te s  a  p u b l ic  n u is a n c e .

SECTION 24.
No person sha ll  em it beyond th e  boundar ies  of h is  property  any n o is e  th a t  un reasonab ly  in te r fe re s  w ith  
the  enjoyment of l i f e  or w ith  any  lawful b u s in e s s  or a c t iv i ty ,  s o  a s  to  v io la te  any  regula tion  or s tan d ard  
adop ted  by th e  Board under th i s  A c t .

SECTION 25.
T h e  Board, p u r su a n t  to th e  p ro ce d u re s  p resc ribed  in T i t l e  VII of th i s  A c t ,  m ay  adopt r e g u la t io n s  p re ­
sc rib ing  l im ita t ions  on n o i s e  e m is s io n s  beyond the  boundar ies  of th e  property  of  any p e rso n  a n d  pre­
sc r ib ing  requ irem en ts  and s ta n d a r d s  for equipment and  procedures for  monitoring n o ise  a n d  the  c o l le c ­
t ion ,  reporting  and re ten tion  of d a t a  re su l t in g  from such  monitoring.
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TITLE Vl-A: ATOMIC RADIATION

T h e  General A ssem bly  f inds  th a t  rad ia tion  co n s t i tu te s  a  s e r io u s  th rea t  to hea l th  and w ell-be ing . A per­
son ,  corporation or public authority  intending to  co n s tru c t  a  nu c lea r  s te a m -e le c t r ic  genera ting  fac il i ty  or 
a n u c le a r  fuel rep rocess ing  plan t sha ll  f i le  with the  Board an  environm ental f e a s ib i l i ty  report, in a form 
presc ribed  by the  Board, concurren tly  with the  f i l ing  of th e  preliminary  s a fe ty  a n a ly s i s  required  to be  
f i led  with the  United  S ta te s  Atomic Energy Commission. No person ,  corporation  or pub lic  authority sha ll  
co n s tru c t  or op e ra te  a  new nuclear  s te am -e lec tr ic  gene ra ting  fac i l i ty  o r  n u c lea r  fuel rep ro ce ss in g  p la n t  
or in c re a se  the  ca p ac i ty  w ithout a permit is su ed  by th e  Board. T h e  Board sha ll  conduc t a  pub l ic  hearing 
a t  a  time and p la c e  to be determined by the  Board on the  environmental e f f e c t s  of the  p roposed  opera tion .  
N o tice  of such applica tion  and hearing  shall  be  timely se rv e d  upon th e  A ttorney General o f  the  S ta te  of 
I l l ino is  and upon any m unic ipa lity  or other governmental un i t  hav ing  ju r isd ic t io n  over any dom estic  w ater  
supp ly  in th is  S ta te  tha t  might be a ffec ted  by such cons truc tion  or o p e ra t ion .  T h e  A ttorney  General and 
any governmental un i ts  having such ju risd ic t ion  may be p a r t ie s  to any  hearing  provided in th is  T i t l e .  
Any o the r  in te re s te d  person h a s  the right to  p a r t ic ip a te  in the  hearing,  s u b je c t  to the  power of th e  Board 
to promulgate rea so n a b le  ru les  and regu la tions  governing th e  e x te n t  o f  such  p ar t ic ip a t io n .

Any permit granted under th is  T i t l e  shall  spec ify  th e  maximum a l lo w ab le  level of rad io a c t iv e  d is ­
charge,  a s  determined by th e  Board, and such permit sha ll  no t  be  v a l id  to ju s t i fy  any r ad io a c t iv e  d is ­
charge  exceed ing  th a t  p e rm iss ib le  lim it.  T he  Board’s  order sha ll  in c lu d e  a  requirem ent for appropria te  
p rocedures  of  monitoring such  d ischarge .  Documents and m a te r ia ls  f i led  w ith th e  Board and the  Board’s  
f ind ings of  fac t  and  final d e c is io n  sha ll  be open to  pub l ic  in sp e c t io n .

T h e  Board sha ll  have the  power to  adopt s ta n d a rd s  to p ro tec t  the  c i t i z e n s  o f  I l l inois  from tite h az­
a r d s  of rad ia t ion .  -

TITLE VII: REGULATIONS 

SECTION 26.
T h e  Board may a d o p t  such procedural ru les  a s  may be  n e c e s s a r y  to ac co m p lish  th e  p u rp o ses  of th is  A c t .  
N otice  of the proposed adoption of procedural ru les  sha ll  be  g iven  in acco rd  w ith S ect ion  28 o f  th is  A c t ,  
and any person may submit written s ta te m en ts  regard ing  such  p ro p o sa ls .

SECTION 27.
T h e  Board may ad o o t  su b s ta n t iv e  regula tions a s  d esc r ib ed  in S ec t io n s  10, 13, 17, 22 and 25 of th is  A c t .  
A.ny such regu la tions  may make d iffe ren t p rovis ions a s  required  by c i rc u m s ta n c e s  for d if fe ren t  contami­
nan t  so u rces  and for different geographical a re as :  may apply  to so u rc e s  o u ts id e  th i s  S ta te  ca u s in g ,  con­
tr ibu ting  to , or th rea ten ing  environmental damage in I l l ino is :  and may m ake sp e c ia l  prov is ion  for a le r t  
and ab a te m en t  s ta n d a rd s  and procedures  re sp e c t in g  o c c u r re n c e s  or em e rg e n c ie s  o f  po llu t ion  or on o ther  
short-term cond i t ions  cons ti tu t ing  an ac u te  danger to h e a l th  or to  tfie environm ent.  In promulgating regu­
la t ions  under th is  A c t ,  the  Board sha ll  ta k e  into a c c o u n t  tn e  e x is t in g  p h y s ic a l  c o n d i t io n s ,  th e  ch a rac te r  
of th e  a re a  invo lved , including th e  ch a rac te r  of surrounding land u s e s ,  zon ing  c l a s s i f i c a t i o n s ,  th e  nature  
of  th e  e x is t in g  a ir  quality ,  or rece iv ing  body of  w ate r ,  a s  tn e  c a s e  may be, and  the  te ch n ic a l  feas ib i l i ty  
and economic r e a s o n a b le n e s s  of measuring or reducing  th e  p a r t icu la r  ty p e  of p o l lu t io n .  T h e  generality  o f  
of th i s  grant of au thori ty  shall  only be  limited by the  s p e c i f ic a t io n s  of  p a r t icu la r  c l a s s e s  o f  regula tions 
e lsew h e re  in th is  A c t .
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No charge sh a l l  be e s ta b l i s h e d  or a s s e s s e d  by the Board or Agency a g a in s t  any person  for em ission 
of  air con tam inan ts  from a n y  so u rce ,  for d isc h a rg e  of w ater  contam inants  from any so u rc e ,  for th e  s a l e ,  
offer or u s e  of any a r t i c le ,  o r  for d isp o sa l  of any refuse .

SECTION 28.
Any person may p re s e n t  w ritten  p ro p o sa ls  for the adoption, amendment, o r  repeal of th e  Board’s regula­
t ions ,  and the Board may m ake  such p roposa ls  on its  own motion. If the  Board finds tha t  any  such pro­
posal is supported  by an  a d e q u a te  s ta te m en t  of rea sons ,  i s  accom panied b y  a petit ion  s igned  by a t  l e a s t  
200 p e rso n s ,  is  not p la in ly  devoid o f  merit and d o es  not deal v/ith a s u b je c t  on which a  hearing  h a s  been 
he!'^ within the p receding  6  m onths, the Board shall sc h ed u le  a  public  hea r ing  for cons idera t ion  of th e  
p roposa l ,  i f  s u c h  proposal i s  m ade  by the  A gency or by th e  in s t i tu te ,  th e  Board sha ll  schedu le  a  public  
hearing without regard to t h e  above  cond i t ions .  T he  Board may a lso  in i t s  o isc re t ion  s c h ed u le  a  public  
nearing upon any proposal w ithou t regard to the  above cond it ions .

No su b s ta n t iv e  regu la tion  sh a l l  be adopted ,  amended, or repea led  u n ti l  af ter  a  p u b l ic  hearing  within 
the  area of the S ta te  co n cerned .  In th e  c a s e  of s ta te -w ide  regu la tions  h ea r in g s  shall  b e  held  in a t  l e a s t  
two a re a s .  A t l e a s t  20  d ay s  prior to  the sc h ed u le d  date  of the  hearing th e  Board shall g ive  n o t ic e  of such 
hearing by p u b lic  a d v e r t is e m e n t  in a new spaper  o f  general c ircu la t ion  in th e  a re a  of th e  s ta te  concerned 
of tne  d a te ,  time, p la c e  and  pu rpose  of such hearing; g ive  written no tice  to any person  in t h e  a rea  con­
ce rned  who h as  in writing  r e q u e s te d  n o t ic e  of  public  h ea r in g s ;  and m ake ava i lab le  to any person upon 
req u e s t  cop ies  of th e  p roposed  reg u la t ions ,  toge ther  with sum m aries o f  th e  r e a so n s  supporting their  
adoption .

Any public  hearing re la t in g  to the  adoption ,  amendment, or repeal o f  Board r eg u la t io n s  under th is  
subsec tion  shall  be he ld  befo re  a  q u a l i f ied  hearing  officer,  who shall be  a t tended  by a t  i e a s t  one member 
of the  Board, d e s ig n a te d  by the  Chairm an. All such  hearings shall  be open to the pub lic ,  and reasonab le  
opportunity  to  b e  heard  w ith  r e s p e c t  to th e  s u b je c t  of the  hearing  shall b e  afforded to  any person . All 
te s t im ony taken before  the  Board sha ll  be  recorded s tenog raph ica l ly .  T h e  t ran sc r ip t  so recorded, and 
any v/ritten su b m iss io n s  to the  Board in re la tion  to such hea r ings ,  sha ll  be open to pub lic  inspection ,  
and  co p ies  the reof  sh a l l  be m ade  a v a i la b le  to any person upon payment o f  the ac tua l c o s t  of reproducing 
the  or ig ina l .

After such bearing  th e  Board may r e v is e  the  proposed regula tions  befo re  adop tion  in response  to 
su g g e s t io n s  m ade a t  the  h ea r in g ,  w ithout conducting  a further hearing on t h e  rev is io n s .

Any person h ea rd  or  r e p re se n te d  a t  a  hearing  or reques t ing  no tice  sha ll  be g iven  written  no tice  of 
th e  ac tion  of  the Board v/ith r e s p e c t  to the  s u b je c t  thereof.

No ru le  or regu la t ion ,  or am endm ent or repeal thereof, sha ll  become e f fe c t iv e  until a ce r t if ied  copy 
thereof  h a s  been f iled  with th e  S ecre tary  of S ta te ,  and the rea f te r  a s  provided in “ An A c t  concerning ad­
m in is tra t ive  r u le s , ’’ approved  Ju n e  14. 1951, a s  amended.

SECTION 29.
Any person ad v e r se ly  a f fec ted  o r  th rea tened  by any rule o r  regulation of  t h e  Board may obta in  a  determi­
nat ion  of th e  v a l id i ty  or  a p p l ic a t io n  of  such  ru le or regula tion  by p e t i t io n  for rev iew  under  Section 41 
o f  th is  Act.
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TITLE Yill: ENFORCEMENT

SECTION 30.
T h e  Agency shall  cause  in v e s t ig a t io n s  to be made upon the  r e q u e s t  of th e  Board or upon rec e ip t  of in­
formation concerning an a l le g e d  v io la t io n  of th i s  Act or of any rule or regula tion  promulgated thereunder 
and may c a u s e  to be m ade su c h  o the r  in v e s t ig a t io n s  as  it  sha ll  deem a d v i s a b le .

SECTION 31 (o).
If such inves tiga tion  d i s c lo s e s  t h a t  a  v io la t ion  may e x is t ,  the  A gency  sh a l l  i s s u e  and serve  upon the  
person complained a g a in s t  a  w ri t ten  n o t ic e ,  toge ther  v/ith a formal com plain t,  w h ich  shall  specify  the 
provision of this iaw or the ru le  o r  regu la tion  under which such  person  is  sa id  to be  in v io la tion ,  and a 
s ta te m en t  of the manner in, and  th e  ex ten t  to which such person i s  sa id  to v io la te  th is  law or such  rule 
or regu la tion  and shall requ ire  th e  person so  complained a g a in s t  to  an sw er  the  c h a rg e s  of such  formal 
com plaint a t  a  hearing before the Board a t  a t im e not l e s s  than 21 d ay s  a f te r  th e  d a te  of no tice ,  e x c ep t  
as  provided in Section 34 of  th i s  A c t .  A copy of such n o t ic e  and com pla in t  s h a l l  a l so  be s e n t  to  any 
person who has complained t o  the  A gency  r e sp e c t in g  the  re sp o n d e n t  within the  s ix  months preceding the  
d a te  of the  complaint, and to  any person  in the  county in which th e  offending a c t iv i ty  occurred who has  
requested  notice of enforcem ent p ro ce ed in g s ;  21 days n o t ic e  of such  hea r ings  s h a l l  a l so  be published in 
a new spaper  of general c i rc u la t io n  in such  county .  T h e  re sp o n d e n t  may f ile  a  written  answer, and a t  
such hearing the rules p resc r ibed  in S ec t io n s  32 and 33 of th is  A c t  sha ll  app ly .  In the  c a s e  of ac tua l  
or th rea tened  ac ts  ou ts ide  I l l in o i s  contr ibu ting  to environmental dam age in I l l ino is ,  the  extra-territorial 
se rv ice -o f-p rocess  provisions cf  s e c t i o n s  16 and 17 of the  Civil P ra c t i c e  A c t  sha ll  apply .

(b) Any person may file  w ith the Board a com plain t,  m eeting the requ irem ents  o f  su b se c t io n  (a) of th is  
s e c t io n ,  a g a in s t  any person a l l e g e d ly  v io la t ing  th is  Act or any ru le  or regula tion  thereunder.  T he  com­
p la inan t sh a l l  immediately s e rv e  a  copy of  s u c h  com plain t upon th e  person  or p e rso n s  named ti iere in .  
U n les s  the  Board determines th a t  s u c h  com pla in t  is dup lic itous or f rivo lous ,  it sh a l l  schedu le  a hearing 
and se rv e  v/ritten notice thereof upon th e  person  or persons named th e re in ,  in accord  v/ith subsec tion  (a) 
of th is  s e c t io n .

(c) In hearings before the  Board under  th is  T i t l e  the  burden sha ll  b e  on the  A gency or other com plainant 
to  shov/ e i th e r  th a t  the r e sp o n d e n t  h a s  ca u se d  or threa tened to c a u s e  air  or w a te r  pollution or th a t  the  
r e sponden t  has  v iolated or th r e a te n s  to v io la te  any provision o f . th i s  A c t  or any ru le  or regulation of the  
Board. If such  proof h as  been m ade, th e  burden shall be on the  responden t to shov/ th a t  com pliance with 
the  Board’s  regulations would im pose  an  arb it ra ry  or un reasonab le  h a rd sh ip .

SECTION 32.
All hear ings  under th is  T i t l e  sha ll  be  held before a  qualif ied  hear ing  off icer ,  who may be a ttended by a t  
l e a s t  one member of the Board, d e s ig n a te d  by th e  Chairman. All s u c h  hear ings  sh a l l  be open to th e  pub­
l ic ,  and any  person may submit w r i t te n  s ta te m e n ts  to th e  Board in connect ion  w ith  the  sub jec t  the reof.  
In a d d i t io n ,  the Board may perm it a n y  person  to offer oral te s t im ony .

Any party to  a hearing under th i s  su b se c t io n  may be rep re se n te d  by c o u n s e l ,  may make oral or 
written argument, offer te s t im ony ,  c ro ss -exam ine  w i tn e s s e s ,  or ta k e  any com binat ion  of such a c t io n s .  
All tes t im ony  taken before t h e  Board  sna il  be  recorded s te n o g ra p h ic a l ly .  T he  t ran sc r ip t  so  recorded, 
and any additional matter  a c c e p te d  for the record ,  shall be  open to public  in sp e c t io n ,  and copies  the reof  
sha ll  be  m ade  ava ilab le  to  any  person  upon payment of the  ac tua l  c o s t  of rep roducing  the  original.
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SECTION 33 (c).
After due co n s id e ra t io n  o f  the  w ri t ten  and oral s ta te m e n ts ,  th e  te s t im o n y  and arguments tha t  s h a l l  be  
subm itted  a t  th e  h e a r in g , .o r  upon defau lt  in appearance  of the  re s p o n d e n t  on return day sp e c if ie d  in th e  
no tice ,  the  Board sha ll  i s s u e  and en ter  such  final order,  or m ake  s u c h  final determ ination ,  a s  i t  sha ll  
deem ap p rop r ia te  under the  c i rc u m s ta n c e s .  In all such  m a tte rs  the  Board shall f i le  and publish  a w r i t te n  
opinion s ta t in g  the fac ts  and  re a so n s  lead ing  to i ts  d e c is io n .  T h e  Board shall immediately no t i fy  th e  
responden t of s u c h  order in w riting  by reg is te red  m ail.

(b) Such order  may in c lu d e  a  d irec tion  to c e a s e  and d e s i s t  from v io la t io n s  of th e  A c t  or o f  the  B e a r d 's  
ru les  and r eg u la t io n s  a n d / o r  th e  imposition by the Board of money p e n a l t ie s  in accord  with T i t le  XII o f  
th is  A c t .  T h e  Board may a l s o  revoke the  permit a s  a  pena lty  for v io la t io n .  If such order inc ludes  a  rea ­
so n a b le  delay  during w h ich  to  c o r rec t  a  v io la t ion ,  the  Board may requ ire  the posting  of s u f f i c ie n t  per­
formance bond or o ther s e c u r i ty  to a s s u re  the  correction  of  su c h  v io la t io n  within the  tim e p re sc r ib e d .

(c) In making its  orders a n d  de te rm ina tions ,  the Board sha ll  t a k e  into consideration  all the  f a c t s  and 
c i rc u m s ta n ce s  bearing upon th e  r e a so n a b le n e s s  of th e  e m is s io n s ,  d is c h a rg e s ,  or d ep o s i ts  involved in ­
cluding, bu t no t  limited to;

(i) th e  ch a rac te r  a n d  d eg re e  of injury to, or in te r fe rence  w ith  th e  protection of the  h ea l th ,  g en e r ­
al w e lfa re  and physical p roperty  of the  people;

(ii)  th e  social and econom ic  va lue  of the  pollution sou rce ;

( i i i )  th e  s u i t a b i l i ty  or u n su i tab i l i ty  of the  pollu tion  s o u rc e  to  th e  area in which it  is  l o c a te d ,
including the  ques t ion  of p r io ri ty  of  location  in the  a re a  involved; and

v'iv) th e  te ch n ic a l  p ra c t ic a b i l i ty  and economic r e a s o n a b le n e s s  o f  reducing or e l im ina t ing  th e
em iss io n s ,  d isc h a rg e s  or d e p o s i t s  resu lt ing  from such  pollu tion  s o u r c e .

SECTION 34 (a).
Upon a  finding th a t  e p i s o d e  or emergency cond it ions  sp e c i f ie d  in Board regulations e x is t ,  the  A g e n c y  
shall d e c la re  such  a le r ts  or em erg en c ies  a s  provided by th o se  r e g u la t io n s .  Vrhile such an a le r t  o r  emer­
gency is  in e f fec t ,  the A gency  may sea l  any equipment, v e h ic le ,  v e s s e l ,  aircraft, or o ther fac i l i ty  oper­
ated in v io la t ion  of such  r e g u la t io n s .

(b) In o ther  c a s e s  in w hich  the  Agency f inds  tha t  an  em ergency co n d i t io n  ex is ts  creating  an imm ediate 
danger to h ea l th ,  the  A g en c y  may sea l  any equipment, v e h ic le ,  v e s s e l ,  a ircraft ,  or o ther fac il i ty  con ­
tr ibuting to the emergency c o n d i t io n .

(c) It sha ll  b e  a m isdem eanor to  break any seal a ff ixed  under th i s  s e c t io n ,  or to opera te  any s e a l e d  
equipment, v e h ic le ,  v e s s e l ,  a i rc ra f t ,  or o ther fac il i ty  until th e  s e a l  i s  removed according to law .

(d) T h e  owner or opera tor  o f  any  equipment, v eh ic le ,  v e s s e l ,  a i r c ra f t  or other fac i l i ty  s e a le d  p u r s u a n t  
to th i s  se c t io n  is en t i t led  to a hearing in accord  with S ec t ion  32 o f  th is  Act to determ ine w he the r  th e  

seal shou ld  be removed; e x c e p t  tha t  in such  hearing  a t  l e a s t  one  Board member shall be  p re s e n t ,  and  
those  Board members p r e s e n t  may render a final dec is io n  w ithout regard  to  the requirem ents of paragraph
(a) of  S ec t ion  5 of th is  A c t .  T h e  p e t i t ione r  may a lso  s e e k  im m edia te  in ju n c t iv e  relief .
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TITLE IX: VARIANCES

SECTION 35-
T h e  Board tray  grant individual v a r ia n c e s  beyond the  lim ita tions p re sc r ib e d  in th i s  Act,  w henever i t  is 
found, upon p resen ta t ion  of ad e o u a te  proof, th a t  compliance with any ru le  or regu la tion ,  requirem ent or 
order cf  the Board would im pose  an a rb i t ra ry  or unreasonable  hardsh ip .  In g ran ting  or denying a variance 
the Board sh a l l  fi le  and publish  a  w ritten  opinion s ta t ing  the  f a c ts  and r e a s o n s  lead ing  to its  dec is ion .

SECTION 36 (o).
in g ranting a va r iance  the  Board may im pose  such  conditions a s  the  p o l ic ie s  of th is  A c t  may require. If 
th e  hardsh ip  com plained of c o n s i s t s  so le ly  of the  need for a rea so n a b le  d e la y  in which to  co rrec t  a v io­
la tion  of th is  A c t or of the Board regu la t ions ,  th e  Board sha ll  condition  th e  gran t  of such  var iance  upon 
th e  posting  of su f f ic ie n t  performance bond or o ther  security  to a s s u r e  th e  co rrec tion  of  such  vio la tion  
w ith in  the time p resc ribed .

(b) Any v a r ia n c e  granted pu rsu an t  to the  p rov is ions  of this s e c t io n  sha ll  b e  g ran ted  for such  period of 
of t im e, not exceed ing  one y e a r ,  a s  sha ll  be  sp e c if ie d  by the Board a t  th e  t im e of the  g ran t  of such  var i­
a n c e ,  and upon th e  condition th a t  the  person  who rece ives  such  v a r ia n ce  s h a l l  make such  periodic prog­
r e s s  reports  a s  th e  Board sh a l l  spec ify .  Such v a r ia n ce  may be ex tended  from year  to  year  by affirmative 
a c t io n  of the Board, but only if  s a t i s f a c to ry  progress  has  been shown.

SECTION 37.
Any person se e k in g  a va r iance  sha ll  do s o  by fil ing  a petition for va r ia n ce  w ith  the  A gency .  T h e  Agency 
sh a l l  promptly g iv e  written n o t ic e  of su c h  pet it ion  to  any person in th e  coun ty  in which th e  ins ta l la t ion  
or property for which var iance  is  sough t is  Iqcated  who has in writing r e q u e s te d  n o t ic e  of var iance  p e t i ­
t io n s ,  and sha ll  publish n o t i c e  of such pe t i t ion  in a  new spaper of general c i rcu la t ion  in such  county .  
T h e  Agency s h a l l  promptly in v e s t ig a te  s u c h  pe t i t ion ,  consider  the  v iews o f  p e rso n s  who might be ad ­
v e r s e ly  affec ted  by the gran t of a v a r ia n c e ,  and make a  recommendation to t h e  Board a s  to th e  d ispos it ion  
c f  the  pe t i t ion .  If the Board, in i ts  d is c re t io n ,  concludes th a t  a hear ing  would b e  a d v i s a b le ,  o r  if  the 
A g ency  or any other person f i l e s  a  w ri t ten  ob jec tion  to the  g ran t  of su c h  v a r i a n c e  w ith in  21 d a y s ,  then  a 
hea r ing  shall be held, under th e  ru le s  p re sc r ib ed  in Sections 32  and 33 (a)  o f  th is  A c t ,  and the  burden 
o f  proof shall be  on the pe t i t io n e r .

SECTION 38.
If th e  Board f a i l s  to  take  final ac tion  upon a  va r ia n ce  reques t  w ith in  90 d a y s  a f te r  th e  fil ing  of th e  p e t i ­
t io n ,  th e  p e t i t io n e r  may deem th e  reques t  g ran ted  under this  A ct.  If any p e rso n  f i le s  a  pe t i t ion  for a v a r i ­
a n c e  from a  ru le  or regula tion w ithin 20  d a y s  a f te r  the  e ffec tive  d a te  of s u c h  ru le  or reg u la t io n ,  th e  opera­
t ion  of such ru le  or regula tion  sha ll  be  s ta y e d  a s  to  such person pending th e  d isp o s i t io n  of th e  pe t i t ion .  
T h e  Board may ho ld  a hear ing  upon sa id  petition  five days from th e  d a t e  o f  n o t ic e  of s u c h  hearing or 
th e re a f te r .  All th e  provisions of th is  T i t l e  sha ll  apply to p e t i t io n s  for e x te n s io n  o f  e x is t in g  v a r ia n ce s  
and to  proposed  C ontam inant R eduction programs des igned  to s e c u re  de layed  com pliance  w ith  th e  A c t  or 
w ith  Board regu la t ions .
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T ITLE X*. PERMITS 

SECTION 39.
V.nen th e  Beard h as  by reg u la t io n  required  a permit tor the  cons truc t ion ,  in s ta l l a t io n ,  or operation o f  any 
type o f  fac il i ty ,  equipment, v e h ic le ,  v e s s e l ,  or a i rc raft ,  i t  shall be  the  duty of th e  A gency  to i s s u e  such  a 
permit upon proof by the a p p l ic a n t  th a t  the  facility, equipment, veh ic le ,  v e s s e l ,  o r  a i rc ra f t  will not c a u s e  
3 v io la t ion  of th i s  A ct or of reg u la t io n s  hereunder. T h e  Agency sha ll  adopt such p ro cedu res  a s  are n e c e s ­
sary  to  carry our i t s  d u t ie s  under th i s  S ect ion .  In granting permits  the  Agency may impose such co n d i­
tions a s  may b e  n e c e s s a r y  to  accom plish  the purposes of th is  A c t ,  and a s  are  no t  in c o n s is te n t  w i th  the  
reg u la t io n s  promulgated by the  Board hereunder.

I f  the re  i s  no final a c t io n  by the  Agency within 90 days a f te r  the  filing of th e  ap p l ica t io n  for perm it,  
the  a p p l ic a n t  may deem th e  perm it i s s u e d .

SECTION 40.
If the  Agency re fu ses  to  g ran t  a perm it under Sect ion  39 of th is  A c t ,  the  a p p l ic a n t  may pe t i t ion  for a 
hear ing  befo re  the Board to c o n te s t  the  decision  of  th e  A gency . T h e  Board sh a l l  g ive  21 day  n o t i c e  to 
any person  in the county  v /here is  lo c a te d  the facili ty  in i s s u e  who h as  req u e s ted  n o t ic e  of  enforcem ent 
proceed ings:  and shall  p u b l ish  that 21 day no t ice  in a  new spaper  of general c i rc u la t io n  in tha t  coun ty .  
T he  A gency sha ll  appear  a s  re sponden t  in such hearing. At such  hearing  the ru le s  p resc ribed  in S e c t io n s  
32 and  33 (a) of th is  A c t  sh a l l  app ly ,  and th e  burden of proof sha ll  be  on the  pe t i t io n e r .  If the re  is  no 
final ac tion  by the  Board w ith in  90 d ay s ,  petitioner may deem the  permit i s su ed  under th is  A c t .

TITLE XI: -JUDICIAL REVIEW 

SECTION 41.
Any party to a  Board h ea r in g ,  any person  who files  a  com plaint on which a h ea r ing  was den ied ,  a n y  per­
son who h as  been den ied  a  va r ia n ce  or permit under th is  A c t ,  and  any party ad v e rse ly  a ffec ted  by a final 
order  or determ ination  o f  the Board may obtain judic ia l rev iew , by filing a pe t i t ion  for review  within 
th ir ty-f ive  days  a fte r  en t ry  of the order  or other final action  com plained of, p u rsu an t  to the p rov is ions  of 
t h e  “ Adm inistra tion  R ev iew  A c t , ”  approved May 8 ,  1945, a s  amended and th e  ru le s  adopted pursuan t  
there to ,  ex cep t  th a t  rev iew  sha ll  be afforded d irectly  in the  A p p e l la te  Court for th e  D is tr ic t  in which  the 
c a u s e  of ac tion  a ro se  and  .not in the  Circuit Court. Re-ziew of  any rule or regu la tion  promulgated by the 
Board sha ll  not be l im ited  by th is  section  but may also  be had a s  provided in Section  29 of th is  A ct.

No c h a l le n g e  to th e  val id ity  of a Board order shall be  made in any en fo rcem en t p roceeding  under 
T i t l e  XII of th is  A c t  a s  to  any i s s u e  that could have  been ra is e d  in a  t im ely  pe t i t ion  for rev iew  under 
th i s  S ec t ion .

TITLE XII: PENALTIES 
SECTION 4 2 .
Any person who v io la te s  any  provision of th is  A ct.  or any regula tion  adop ted  by the  Board, or who vio­
l a t e s  any de term ina tion  or order of th e  Board pursuan t to th is  A ct,  shall  be  l ia b le  to  a pena lty  of not to 
exceed  S I0 ,000  for s a id  v io la t ion  and an additional penalty  of not to  exc ee d  S I , 000 for each  day during 
which v io la t ion  c o n t in u e s ,  which may be recovered  in a  civil ac t io n ,  and s u c h  person may be  enjoined
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from continuing su c h  v io la t ion  a s  here inafte r  provided. Any person who v io la te s  th is  A c t ,  or an order or 
other determination of the  Board under th is  A ct and c a u s e s  the  death  of f ish  or aq u a t ic  life  sha ll ,  in addi­
tion to the  other p e n a l t ie s  provided by this  A ct,  be l iab le  to pay to the  S ta te  an  additional sum for the 
reasonab le  value  of the fish or aquatic  life des troyed . Any money so  recovered  shall  be  p laced  in the 
Game and F ish  Fund in the  S ta te  Treasury .

T he  S ta te ’s Attorney of the  county in which the  v io la t ion  occurred , or th e  A ttorney General shall  
bring such  ac t ions  in the name of the  people of  the S ta te  of I l l ino is .

SECTION 43.
In c ircum stances  of extreme em ergency creating  conditions of immediate danger to  the public  hea l th ,  the 
S ta te ’s  Attorney or Attorney G eneral may in s t i tu te  a  civil ac t ion  for an  immediate injunction to h a l t  any 
discharge or o ther  a c t iv i ty  c a u s in g  the danger. The court may is s u e  an ex  parte  order and shall  sc hedu le  
a  hearing on the  matter not la te r  than 3 working days  from th e  date of in junction .

SECTION 44.
It  shall be  a misdem eanor to v io la te  this A c t or regula tions  thereunder, or knowingly to  subm it any  fa lse  
in-'ormation under th is  A c t  or regu la tions-adop ted  the reunder .  It sha ll  be the du ty  of a l l  s t a t e  and local 
law-enforcement o fficers  to en fo rce  such A c t  and reg u la t io n s ,  and all such  o f f icers  sh a l l  have authority 
to  ’s su e  c i ta t io n s  for suqh v io la t io n s .

SECTION 45 (o).
No ex is ting  civil or criminal remedy for any wrongful a c t io n  shall be  exc luded  or impaired by th is  Act. 
Nothing in th is  A c t  shall  be cons trued  to limit or su p e rse d e  the p rovis ions of " A n  A ct in rela tion to oil, 
g a s ,  coal and o ther  su rface  and underground resou rces  and to  repeal an A c t  herein nam ed’’, f i led  Ju ly  29, 
1941, a s  amended, and the  pow ers  therein granted  to  p reven t the  intrusion of v /a te r  into oil ,  g as  or  coal 
s tra ta  and to prevent the po llu tion  of fresh v/ater supp lies  by o i l ,  g a s  or s a l t  v/ater or oil field  w a s t e s ,  
except th a t  water quality  s ta n d a rd s  a s  se t  forth by the Pollu tion  Control Board app ly  to  and are  effec tive  
within the  a re a s  covered by and  affected by permits i s s u e d  by the  Department o f  Mines and M inerals .  
P ro- id ing  tha t  if th e  D epartm ent o f  Mines and Minerals f a i l s  to a c t  upon any  com plain t within a  period of 
ten v.orking days  follov/ing the  r e c e ip t  of sa id  complaint by the  Department,  the  Environmental P ro tect ion  
Agency may proceed under the provisions of th is  A ct.

(b) Any person ad v e rse ly  a f fec ted  in fac t  by a  vio la tion  of this  A c t or of regu la t ions  adopted  thereunder 
may sue  for in junc tive  r e l ie f  a g a in s t  such v io la t ion .  However, no ac tion  sh a l l  be brought under th is  
Section until 30 days  a f te r  th e  pla in tiff  has  been denied  r e l ie f  by the  Board under paragraph (b) o f  S ec­
tion 31 of th is  A c t .  T he  p rev a i l in g  party sha ll  be awarded c o s t s  and r e a so n a b le  a t to rn e y s ’ fee s .

T IT L E  XIII: MlSCCLLANEOUS PROVISIONS

SECTION 46.
Any m unicipality  or san i ta ry  d i s t r i c t  which h as  been d irec ted  by an  order i s s u e d  by the  Board or by a 
Court of com peten t  ju r isd ic t ion  to  aba te  any v io la tion  of th is  A c t or o f  any regula tion  adopted  thereunder
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s h a l l ,  u n le s s  sa id  order  be  s e t  a s id e  upon pet i t ion  for rev iew , t a k e  s t e p s  for the  a c q u is i t io n  or cons truc­
tion  of such  f a c i l i t i e s ,  or for such  repa ir ,  a l te ra t io n ,  ex tens ion  or com pletion  of ex is t in g  f a c i l i t i e s ,  or for 
su c h  m odification of e x is t in g  p ra c t ic e s  a s  may be  n e c e s s a r y  to comply with the order. T he  c o s t  cf the  
ac q u is i t io n ,  cons truc t ion ,  repa ir ,  a l te r a t io n ,  com pletion , or ex tens ion  of  such  f a c i l i t i e s ,  or of s u c h  modi­
f ica tion  of p ra c t ic e s  sha ll  be paid cut of funds on hand a v a i la b le  for s u c h  pu rposes ,  o r  o u t  of th e  general 
funds of such  m unic ipa li ty  or sa n i ta ry  d i s t r i c t  not o th e rw ise  approp r ia ted .

If funds on hand or unappropriated  a re  in su f f ic ien t  for the pu rp o ses  of th is  s e c t io n ,  the  n e c e s s a r y  
funds sh a l l  be r a i s e d  by the  i s s u a n c e  of e i the r  general ob l iga tion  or revenue bonds .  If the  es t im a ted  
c o s t  of the s te p s  n e c e s s a r y  to be taken by such  m unic ipa li ty  or sa n i ta ry  d is t r ic t  to  comply w ith such 
o rder  is  such th a t  the  bond is s u e ,  n e c e s s a r y  to f inance  su c h  pro jec t ,  would not r a i s e  the total o u ts tan d ­
ing  bonded in d e b te d n e ss  of such  m.unicipali ty or san i ta ry  d i s t r i c t  in e x c e s s  of the  limit imposed upon 
s u c h  in d e b ted n e ss  by the C ons ti tu t ion  of  the  S ta te  of I l l ino is ,  the  n e c e s s a r y  bonds may be is s u e d  a s  a  
d i r e c t  obligation  of such  m unic ipa li ty  or sa n i ta ry  d is t r ic t  and re t i red  p u rsu an t  to general law governing 
th e  i s s u e  of such  bonds .  No e lec t io n  or referendum sha ll  b e  n e c e s s a r y  for the  i s s u a n c e  of bonds  under 
th i s  s e c t io n .

T h e  funds m ade av a i la b le  by th e  i s s u a n c e  of d irec t  ob liga tion  or  revenue  bonds as  herein provided 
sh a l l  co n s t i tu te  a S anita ry  Fund , and sha ll  be  u se d  for no o ther  p u rp o se  than for ca rry ing  out s u c h  order 
or orders of the  Board ,

T h e  Attorney General sha ll  enforce  th is  provision of th e  a c t  by an  ac t ion  for m andamus, in junc tion ,  
or o ther appropr ia te  re l ie f .

SECTION 47 (g).
T h e  S tate  of I l l in o is  and all i t s  a g e n c i e s ,  in s t i tu t io n s ,  o f f icers  and su b d iv is io n s  sh a l l  comply with  all 
requ irem ents ,  p roh ib it ions ,  and other p rov is ions  of th e  A c t  and of  reg u la t io n s  adopted the reunder .

(b) Each s t a t e  agency  or ins t i tu t ion  sha ll  annua lly  a s s e s s  the  environmental problem s c re a te d  by i t s  
op e ra t io n s  and the e x ten t  to which  i t s  op e ra t io n s  a re  in v io la tion  of t h i s  A c t o r  of reg u la t io n s  adopted 
the reunder ,  and sha ll  report to th e  Environmental P ro tec t ion  A gency  on or before December I o f  each  
y e a r  a s  to the  f ind ings  of such a s s e s s m e n t ,  th e  p rog ress  m ade in e l im ina ting  such  v io la t io n s ,  and the  
s t e p s  to  be taken in the  future to a s s u r e  com pliance .

(c) Each s t a t e  agency  or in s t i tu t io n  sh a l l  subm it  to th e  Environm ental P ro tec t ion  Agency com ple te  
p la n s ,  s p e c i f ic a t io n s  and c o s t  e s t im a te s  for any proposed  in s ta l l a t io n  o r  fac il i ty  th a t  may c a u s e  a  vio la­
t io n  of th is  A ct or o f  regu la tions  adop ted  the reunder  by December I of e a ch  year .

SECTION 48 (a).
Whenever the  Board h a s  adopted r eg u la t io n s  respec ting  the  equipm ent,  s p e c i f ic a t i o n s ,  u s e ,  in sp ec t io n ,  or 
s a l e  of v e h ic le s ,  v e s s e l s ,  or a i rc ra f t ,  no departm ent or agency  sha ll  l i c e n s e  any such  v e h ic le s ,  v e s s e l s ,  
o r  a irc ra f t  for opera tion  in th i s  S ta te  in th e  a b s e n c e  of such  proof a s  th e  Board may p re sc r ib e  th a t  the  
equipm ent in qu es t io n  s a t i s f i e s  the  Board’s  re g u la t io n s .

(b) Whenever the  Board h a s  adop ted  reg u la t io n s  limiting v e h ic le ,  v e s s e l ,  or a i rc ra f t  o p e ra t io n s  to e s s e n ­
t ia l  or o ther c l a s s e s  of u s e  under c e r ta in  co n d i t io n s ,  th e  oepa r tm en t  or agency  re sp o n s ib le  for  the
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l i c e n s in g  sh a l l  i s s u e  ind ic ia  of such u s e ,  su b je c t  to s ta n d a rd s  p re sc r ib ed  by the  Board, for each  v eh ic le ,  
v e s s e l ,  or a i rc ra f t  qualify ing  therefor .

SECTION 49 ( a ) .
Until the  Board  and the Agency e s ta b l ish e d  by th is  A ct h a s  been  appo in ted  and taken o ff ice ,  th e  func­
t io n s  a s s ig n e d  to th e  Board and to th e  Agency sh a l l  b e  performed by th e  members of th e  e x is t in g  Air 
Po llu tion  Control Board and Sanita ry  Water Board and by th e  D epartm ent of  P u b l ic  H ea lth .

(b) All p ro ceed ings  re sp e c t in g  a c t s  done before th e  e f f e c t iv e  d a te  o f  th i s  A c t  sha ll  be determined in 
acco rdance  with  the law and regu la tions  in force a t  the t im e  such a c t s  occu rred .  All p ro ceed ings  in s t i ­
tu ted  for a c t io n s  taken after th e  e ffec tive  da te  of th i s  Act sh a l l  be  governed by th i s  A c t .

(c) Ail ru le s .a n d  regu la t ions  of  the  Air P o llu tion  Control B oard ,  the  S an ita ry  Water Board, or th e  Depart­
m ent of Pub lic  H ealth  re la ting  to  s u b je c t s  embraced w ith in  th i s  A c t  sh a l l  remain in full fo rce  and e ffec t  
until rep e a le d ,  am ended, or su p e rse d ed  by regu la tions  under t h i s  A ct.

(d) All o rders  en tered ,  perm its  or c e r t i f ica t io n s  g ran ted ,  and  pending p ro ce ed in g s  in s t i tu te d  by th e  Air 
P o llu tion  Control Board, the S anita ry  Water Board, or the  D epartm ent of P u b l ic  H ealth  re la t in g  to  sub ­
j e c t s  embraced within th is  A c t  shall remain in full force and  e f fec t  until sup e rse d ed  by a c t io n s  taken 
under th is  A c t .

(e) C om pliance  v/ith the  ru les  and regu la tions  promulgated by the  Board under th is  A c t  sha ll  c o n s t i tu te  
a  prima fac ie  d e fe n s e  to  any ac t io n ,  lega l ,  equ i tab le ,  or c r im in a l ,  or an a d m in is t ra t iv e  p roceed ing  for a 
v io la t ion  of t h i s  Act,  brought by any person .

SECTION 50. ‘
T h e  follov/ing a c t s  a r e  hereby repea led :

“ An A c t  to  e s ta b l i s h  a s a n i ta ry  w ate r  board and to  contro l ,  p rev e n t  and  a b a te  po llu t ion  o f  th e  
s t r e a m s ,  la k e s ,  ponds and other  surface  and underground w a te r s  in the  S ta te  and to repeal an A c t  named 
t h e r e i n " ,  approved  Ju ly  12, 1951, a s  amended: th e  “ I l l in o is  Air P o l lu t ion  Control A c t " ,  approved  Au­
g u s t  19, 1963, a s  amended; “ An A ct des igna t ing  the  S an i ta ry  Water Board to a c t  a s  th e  s t a t e  v/ater 
po llu t ion  agency  for purposes of the  F edera l  Water P o l lu t ion  Control A c t  and g iv ing  it  pow ers th e re fo r " ,  
approved  Ju ly  12, 1951, a s  am ended: “ An A ct to prohibit open  garbage  dumps or s i t e s ” , approved  A u­
g u s t  26 , 1963, a s  am ended: "“ A n A ct in re la tion  to the  r e g is t ra t io n  and  regula tion  cf r e fu se  d isposa l  
s i t e s  and  f a c i l i t i e s  and making appropria t ions th e re fo r " ,  app roved  A u g u s t  13, 1965, a s  am ended: and 
“ An A c t  to p rohib it  the dumping of re fuse  brought from o u t s id e  of th e  S t a t e " ,  approved  May 11, 1967.

SECTION 51.
If any se c t io n ,  s u b s e c t io n ,  s e n te n c e  or c la u s e  of th i s  A c t s h a l l  be  ad judged  u n c o n s t i tu t io n a l ,  s u c h  ad ­
ju d ic a t io n  sha ll  not a f fec t  the va l id i ty  of the A c t  a s  a  w ho le  or of any  se c t io n ,  su b s e c t io n ,  s e n te n c e  or 
c l a u s e  the reof  n o t  adjudged u n co n s t i tu t io n a l .



APPENDIX I I



The Environmental P ro tec tio n  Act o f 1970—

C onsiderations and Passage

The form ulation of the Environmental P ro tec tio n  Act began in  e a r ly

1970. Governor Ogilvie appointed Mr. David C urrie , I l l i n o i s  Coordinator

of Environmental Q uality , to  d r a f t  a b i l l  c re a tin g  a new environm ental

p ro te c tio n  o rg an iza tio n a l arrangement. P r io r  to  th is  appointment as

environm ental co o rd in a to r, Mr. C urrie was a  P rofessor of Law a t  the

U niversity  of Chicago.

The b i l l  was introduced fo r a  f i r s t  reading  to  the House Executive

Committee on A pril 17, 1970. The ra tio n a le  fo r the  b i l l  given by Governor

O gilv ie  a t  th a t  session was;

. . . the le g is la t io n  i s  needed because p o llu tio n  co n tro l 
a u th o rity  i s  divided among too many agencies, . . . (and) 
p resen t p o llu tio n  laws are  f u l l  of loopholes and perm it 
long delays for p o llu te rs .^

David C u rrie , in troducing  th e  b i l l  to  the  House Executive Committee, s ta te d

th a t :

. . . the  c e n tra l purposes of th e  proposed ac t a re  to  re ­
organize th e  s ta te  environm ental p ro te c tio n  arrangem ents; 
to  streng then  and stream line  the procedures fo r  enforcing

^"S tate  P lans fo r  P o llu tio n  Agency T o ld ,” Chicago Tribune, A p ril, 18, 
1970, Sect. 1 , p . 6.

2
Hearings before th e  House Executive Committee on the Environmental 

P ro tec tio n  Act o f 1970, 76th General Assemble, 1 s t Session, A p ril 17, 1970.
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the laws r e la t in g  to  environmental p ro te c tio n ; and to  
streng then  th e  su b stan tiv e  p rov isions of those laws in  
sev era l w a y s . . . 2

C u rr ie 's  expressed d is s a t is f a c t io n s  with the  then e x is tin g  system of 

environmental p ro te c tio n  were; 1) environmental p ro te c tio n  w ith  h ea lth  

as the c e n tra l scheme was too narrow—the problems e n ta i l  in d u s try , 

e s th e t ic s ,  re c re a tio n  and o th er "non-health" areas ; 2) a u th o r ity  under 

the  system was fragmented and communications lin e s  were too d ispersed  ; 

and 3) the S an ita ry  Water Board was s ta ffe d  by unpaid, p a rt-tim e  vo lun teers 

and appointees which re su lte d  in  the s ta f f  becoming in  substance both 

prosecu tor and judge—a s itu a t io n  not co n s is ten t w ith the  im p a r tia l i ty  

expected of an a r b i te r  under the  ru le s  of law.^

Governor O g ilv ie  chose R epresentative George B u rd itt , Republican 

from Chicago to  sponsor the  b i l l  through the  House. Rep. B u rd itt  was 

given the b i l l  to  review in  e a r ly  A p ril. On the f i r s t  reading  he noted 

i t  was obvious th a t  the  au thor of the b i l l  was a  P rofessor of Environmental 

Law.^ Rep. B u rd itt  considered him self somewhat more p ra c t ic a l  than the 

"idealism " r e f le c te d  in  th e  b i l l .  He f e l t  th a t c e r ta in  c lauses should be 

rew ritte n  and some removed. He was very much opposed to  two proposals of 

the b i l l .  The f i r s t .  Section 49, was the g ran ting  o f stand ing  to  sue to  

I l l i n o i s  c i t iz e n s .  This i s  here  a f te r  re fe rred  to  as th e  "stand ing  c lau se" . 

The second concern of Rep. B u rd itt was '«diat he termed a " lic e n se  to  p o llu te " ,

^Ib id .

^Based on a personal in te rv iew  with R epresentative George B u rd itt , 
in  S p rin g fie ld , I l l i n o i s ,  June, 1972,
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The idea  of stand ing  to  sue i s  s e t  fo r th  in  law to  make some d is t in c t io n s

between pub lic  In te re s ts  and p r iv a te  in t e r e s t s .  In l i t i g a t i n g  a given

com plaint, th e  co u rts  must ask them selves whether o r not i t  i s  reasonable

to  allow  a s in g le  in d iv id u a l to  tak e  a c tio n  on a case th a t  in  r e a l i ty

a f fe c ts  the pub lic  a t  la rg e . For example:

Even though the  c i t iz e n  may claim  th a t  he i s  being "hu rt"  
by the taxes ex trac ted  from him by a government to  support 
what the  c i t iz e n  claims i s  an i l l e g a l  war (Viet Nam), co u rts  
n ev erth e less  uniform ly hold th a t  the c i t iz e n  lack s  "stand ing  
to  sue". The reason given i s  th a t  h is  p a r t ic u la r  "harm" 
i s  su ffe red  equally  by everyone e ls e ,  and thus h is  "case" 
i s  a c tu a lly  a  pub lic  m a tte r, a p o l i t i c a l  concern.^

Section  49 o f th e  d r a f t  of H.B. 3788 g ran ted  stand ing  as fo llow s:

Every person has the r ig h t  to  a c le a n , h e a lth fu l  environ­
ment. Any person has standing to  sue in  the co u rts  of I l l i n o i s  
to  secure compensatory, d e c la ra to ry , o r  p reven tive  r e l i e f  
ag a in s t ac tu a l o r th reatened  infringem ent o f th i s  r i ^ t  by 
governmental o r p r iv a te  a c tio n .

This sec tio n  was a lso  q u ite  e x p l ic i t  in  fo rc in g  the defendant in  any given

com plaint to  show cause fo r  h is  a c tio n .

. . . the burden s h a ll  be upon th e  defense to  show by a 
c le a r  preponderance of th e  evidence th a t  such damage be 
j u s t i f i e d  by co u n te rv a ilin g  b e n e f its  o f the  challenged 
a c tio n .^

Section 49 was a l te r e d  s l ig h t ly  in  the  House by Amendment Number 26.

But th e  "stand ing  clause" was m aintained.

Rep. B u rd itt’ s reference to  a " lic e n se  to  p o llu te "  was d ire c te d  a t

^Norman Lzndon and Paul Rheingold, The Environmental Law Handbook, 
(New York: B a llan tin e  Books, 1971) p . 86,

% .R . 3788, 76th General Assembly, 1 s t Session (1970).

^Ibid.
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Section 2 (d) of th e  b i l l .  A r tic le  (d) allowed monetary assessm ents, 

"charges", to  be lev ied  on p o llu te rs  in  accordance w ith the amount and 

type o f p o llu tio n  involved in  a  given v io la t io n . Rep. B u rd itt f e l t  th a t
Q

in  e f fe c t  th i s  was fo rc in g  the  p o llu te r  to  "purchase" a l ic e n se  to  p o llu te .

Charges were defined  in  the  b i l l  a s ;

...m oney payments to  th e  S ta te  fo r  the p r iv ile g e  o f 
d ischarg ing  contam inants, d ep o sitin g  re fu s e , o r s e l l in g ,  
o f fe r in g , o r  using an a r t i c le  th a t  may cause the d ischarge 
of contam inants or c re a te  a d isp o sa l problem.^

As regards w ater p o l lu t io n ,  charges were included in  the  b i l l  as fo llow s:

Charges fo r  th e  d ischarge o f w ater contam inants 
or fo r  the o p e ra tio n  o f v e sse ls  in  v ario u s areas o f the 
S ta te  fo r reasons o f w ater p o llu tio n  c o n tro l. Such charges 
s h a ll  be based upon th e  damage done by such contam inants or 
to  th e  co st o f  t h e i r  co n tro l.

The id ea  o f  charges, l ik e  the  stand ing  c lau se , remained in ta c t  throughout

the  th re e  read ings of the b i l l  in  th e  House. There were 38 proposed

amendments to  the b i l l  in  the House. Host were changes in  syntax o r

typographical m istakes th a t  d id l i t t l e  to  dampen the p u n itiv e  asp ec ts  o f

th e  o v e ra ll  le g is la t io n .  In Table 28 the chronolog ical h is to ry  o f the

b i l l  as i t  went through th e  House i s  p resen ted . The b i l l  passed th e  House

on May, 14 w ith  a v o te  of 129 yeas and 10 nays.

On May 15, 1970 th e  b i l l ,  as  approved by th e  House, was re fe r re d

% ep. George B u rd it t ,  personal in te rv ie s .  

% .R . 3788, S ection  2 , a r t .  2.

^^ I b id . , S ection  13, a r t .  12.
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TABLE 28

A BRIEF CHRONOLOGICAL HISTORY OF HOUSE DEBATES 
ON H.B. 3788,. APRIL-MAY, 1970

Date Action Taken

A pril 17 F i r s t  reading. Executive Committee

A pril 29 Recommended do pass as amended
*

May 12 Second reading . Amended--Amendments
2 through 22, 24 through 31, 33 through 
35

May 13 R ecalled to  second read ing . Amendments
17, 33, and 37 tab led . Amended— 
Amendment Number 36.

May 14 R ecalled to second read ing . Amended—
Amendment Number 38. Third read ing . 
Passed

^Amendments 1 and 3 were tab led  in  Committee. Amendment Number 23 
was ta b le d . Amendment Number 32 was lo s t .

Source: S ta te  o f I l l i n o i s ,  L eg is la tiv e  Synopsis and D igest: No. 8 ,
(S p rin g fie ld , I l l i n o i s :  S ta te  of I l l i n o i s ,  1970) p. 360.
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to  th e  Senate. A chronolog ical h is to ry  of the b i l l  through the Senate 

i s  p resen ted  in  Table 29. On May 19 the b i l l  was up fo r  i t s  f i r s t  reading  

before the  Senate Executive Committee. At th is  time th ere  were 72 Amend­

ments o ffe red  to  th e  b i l l  by rep resen ta tiv es  of th e  business community. 

These amendments were incorporated  in to  th e  b i l l ,  fo r  th e  most p a r t ,  and 

p resen ted  on May 27 in  S%iate Amendment Number 1. (Senate Amendment

Number 1 was the  e n t i r e  b i l l ,  rew ritten .)  Between May 19 and May 27, the

content of the  b i l l  was considerably  changed. The follow ing quotations 

are  some responses (given as examples of th e  sentim ents) o f some pu b lic  

leaders  to  th e  proposed (and l a t e r  to  be accepted) amendments.

Ralph N ader's  response was recorded in  the Chicago Tribune as  follow s:

Nader charged in d u s t r ia l  lo b b y is ts  of "amending to  death"
Governor O g ilv ie 's  environmental p ro tec tio n  b i l l .

Many of th e  l e g is la to r s  who w ill  vote against the b i l l
have as th e i r  credo law and order and stamping out o f
v io len ce . I t ' s  a  shame they don’t  re a liz e  th a t  environmental 
p o llu tio n  a lso  i s  a form of violence.

I l l i n o i s  A ttorney G eneral William S c o tt 's  op inion was:

. . .  th a t  preoccupation w ith campus violence has caused 
c i t iz e n s  a t te n t io n  to  v eer away from th e  Environmental 
P ro tec tio n  Act. Lobbyists from the petroleum  in d u stry , 
th e  s te e l  in d u s try , the  I l l in o i s  M anufacturers Associ­
a t i o n . . .  are ta k in g  advantage (of th is  preoccupation) 
and try in g  to  k i l l  the  b i l l .

A re p re se n ta tiv e  fo r  the business community, Maynard P. Venama, spoke

"Nader H its Lobbyists on A nti-P o llu tion  B i l l " , Chicago Tribune. 
May 24, 1970, Section  1 , p . 1.

12
  ."P o llu tio n  B i l l  in  Trouble, Scott Warns", Chicago Tribune, May 24,
1970, S ection  1, p. 18.  "--------------
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TABLE 29

A BRIEF CHRONOLOGICAL HISTORY OF SENATE DEBATES 
ON H.B. 3788, MAY 15-MAY 28, 1970

Date Action Taken

May 15 Senate Committee on Rules

May 18 Recommended order o f F i r s t  Reading

May 19 F i r s t  Reading. Executive Committee

May 27 Recommended do pass as amended.
Second Reading. Amended—Amendment Number 1

May 28 Recalled to  Second Reading. Amended—
Amendment Number 2, (Amendments 3 through 14 
ta b le d .)  Third Reading passed.

Source: See Table 28.
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13on behalf of various business a s so c ia tio n s . His expressed d e s ire s  were 

d irec ted  a t  th re e  s p e c if ic  p o in ts  of the b i l l .  He wanted 1) to  remove 

from the b i l l  th e  stand ing  c la u se ; 2) to  remove th e  p o llu tio n  charges 

c lau se ; and 3) g en era lly  to  prevent agency a c tio n  a g a in s t p o llu te rs .

Mr. Venama f e l t  the  stand ing  clause would "open the flood  gates to  already  

over flooded co u rt dockets". David C urrie ’ s response to  a l l  of Mr. Venama’s 

proposals was th a t  such ac tio n s  would "em asculate th e  b i l l " .  Responding 

to  a ttem pts to  "em asculate the  b i l l " , David C urrie  s ta te d :

We have met rep ea ted ly  w ith  these people (the  i n d u s t r i a l i s t s ) .
We have l is te n e d  to  th e i r  com plaints. We have s u b s ta n tia lly  
weakened the p r iv a te  r ig h t fo r  ac tio n  the  b i l l  would c re a te  to  
p ro te c t the environment ; we have agreed to  e lim in a te  the Board's 
power to  p ro h ib it  out r ig h t  the  s a le  o f such item s as nonretum able 
b o t t le s ;  we have allowed variances fo r th e  burning o f exp losives 
w a s te s ;...w e  have agreed to  fo rb id  m u ltip le  e f f lu e n t  charges 
we have preserved the ju r is d ic t io n  of the  Department of Mines and 
M inerals over o i l  w ell p o llu tio n ; we have provided immediate 
ju d ic ia l  review of emergency ad m in is tra tiv e  a c tio n ; we have 
agreed to  omit th e  requirem ent th a t a i r  and w ater q u a lity  
standards wholly e lim in a te  h ea lth  hazards; we have agreed to  
req u ire  the Board to  consider economic and tech n o lo g ica l f e a s ib i l i ty  
in  s e tt in g  s tan d ard s.

I  th in k  we have been most accom odating.. .b u t I  th in k  the 
b i l l s  as they  stand  w i l l  give us a b a s ic a lly  sound program.

But, we have been urged to  accept a la rg e  package of a d d itio n a l 
amendments designed to  ev isc e ra te  the whole program.

^ i r .  Venama spoke a t  the  Executive Committee hearings as a rep resen ta ­
tiv e  of the I l l i n o i s  Chamber of Commerce, the Chicago A ssociation  of 
Commerce, the  I l l i n o i s  M anufacturers A ssocia tion , A ssociated Employees 
of I l l i n o i s ,  and th e  I l l i n o i s  In d u s tr ia l  Council.

1^"Industry  Asks 72 Changes in  S ta te  A n ti-P o llu tio n  A ct", Chicago 
Tribune. May 26, 1970, Section  1 , p . 3.

^^Hearings b efo re  Senate Subcommittee.
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On May 26, Goveiraor O gilv ie warned;

I  th in k  th e re  i s  a concerted  and conscious e f f o r t  on the  
p a r t of some in d u stry  re p re se n ta tiv e s  to  c rip p le  th e  le g is la t io n .^ ^

The b i l l  was re w ritte n  on th e  26th and was introduced fo r  the  f i r s t  reading

in  the Senate as  Senate Amendment Number 1. Mr. Thomas McGloon, Senate

M inority Leader from Chicago, accused the O gilvie ad m in is tra tio n  of

" s e l l in g  out" to  in d u stry  by in co rp o ra tin g  th e  72 amendments. He s a id ,

" . . . t h e  r ig h t o f every in d iv id u a l to  a  c lean , h e a lth fu l environment has

been c u r ta i le d ."  "You (Governor O gilvie) have y ielded  to  p ressu res

and sadly d ilu te d  the  b ill ." ^ ®  David C urrie answered Senator McGloon' s

accusations by saying " . .  .n e g o tia tio n s  were held  l a s t  n ig h t (May 26)

w ith industry  spokesmen to  narrow the areas of controversy , e lim in a te

m atters  not im portan t, and compromise m atters no t v i t a l l y  im portant to

the b i l l ." ^ ^

The b i l l  was form ally amended two times in  the Senate and passed a f t e r  

the th ird  reading on May 28, 1970. The b i l l  a s  accepted on the 28th 

excluded the stand ing  c lau se , th e  charges c lau se , and the requirem ent 

th a t  in d u s t r i a l i s t s  pay fo r  and i n s t a l l  m onitoring d ev ices, and o th e r 

p o in ts  considered as  im portant by Currie in  h is  May 25 testim ony to  the  

Senate. A Chicago Sun Times a r t i c l e  on May 29 quoted David C urrie  as 

saying th a t he was "q u ite  happy" w ith  the b i l l  and th a t  i t  exceeded h is

^^"Ogilvie Threatens S pecia l Session", Chicago Tribune, May 27, 1970 
Sec. 1 , p. 4.

I l l i n o i s  Senate Committee OK’s Compromise A n ti-P o llu tio n  B i l l " ,  
Chicago Tribune, May 28, 1970, Sec. 1 , p. 1.

^^Ibid.

19Ibid.
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expectations.^®

The b i l l  was signed in to  law by Governor O gilvie on May 30, 1970.

I t  was to  take  e f f e c t  immediately. On Ju ly  1 , 1970 the  PCS and the EPA 

o f f i c i a l l y  came in to  being. Since th a t  tim e th e re  have been severa l 

amendments o ffe red  to  the  b i l l  to  r e in s ta te  some of those clauses removed 

by Senate Amendment Number 1. The most comprehensive of these amendments 

was H.B. 2656. I t  was in troduced on A p ril 30, 1970 by S ta te  R epresen tative 

Berman. This amendment, had i t  been adopted, would have re in s ta te d  the 

s tan d in g  c lau se , the charges c lau se , the  d isposab le  con ta iner clause and 

th e  m onitoring device clause .

In  summary, H.B. 3788 was in troduced  on A p ril 17, 1970. I t s  purpose 

was to  c re a te  a t r i p a r t i t e  agency s tru c tu re  to  abate  and con tro l p o llu tio n  

in  th e  s t a t e .  Between the  b i l l ’ s in tro d u c tio n  in  the House in  A pril and 

i t s  f in a l  passage in  the  Senate in  May, th e  b i l l  was amended 31 times 

in  the House and 2 tim es in  the  Senate. One of the Senate amendments 

in co rp o ra ted  72 amendments proposed p rim a rily  by in d u s t r ia l i s t s .  In  the 

opin ion  o f  some i t  was watered down and in  th e  opinion o f o th e rs , the 

b i l l ’ s c e n tra l  purpose was m aintained throughout the le g is la t iv e  process.

7 0
"Amended A n ti-P o -lu tio n  B i l l " ,  Sun Times, May 29, 1970, p. 32. 

^^House B i l l  2656, 77th General Assemble, 1 s t Session (1971).
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Tables summarizing f is h  k i l l  d a ta  by year, lo ca tio n , type and 

number o f f i s h ,  and cause of k i l l  follow . Causes of the various k i l l s  

are  num erically  coded by the fe d e ra l government. These codes are  p re­

sented in  Table 26. Tables 27 through 28 p resen t the f is h  k i l l  d a ta .



192

TABLE 30

CODE FOR CAUSES OF POLLUTION 
FISH KILLS

Code Cause Code Cause

10-19 A gricu ltu re 30-39 M u n ic ip a lities

11 Poisons (H erbicides, 31 Sewage Systems
P e s tic id e s , e tc . )

32 Refuse D isposal
12 F e r t i l i z e r s

33 Water Systems
13 Manure, S ilo ,

Feedlot drainage 34 Swimming Pool

20-29 Industry 35 Power

21 Mining 40-49 Tr anspor ta tio n

22 Food and Kindred 41 Rail
Products

42 Truck
23 Paper and A llied

Products 43 Barge and Boat

24 Chemicals 44 Pipe Line

25 Petroleum 50 Other

26 M etals 90 Unknown

27 Combinations

28 Other

Source: U.S. Department of I n te r io r ,  F ederal Water P o llu tio n  Control
A dm inistration, P o llu tio n  Caused F ish  K i l l s ,  (Washington, D. C .:
U.S. Government P rin tin g  O ffice , 1965) p . 26.
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TABLE 31

FISH KILLS CAUSED BY WATER POLLUTION
BY LOCATION IN ILLINOIS, 1963

Location Number of F ish
Type of F ish  

% Game % Forage Cause o f K ill^

C harleston 15,362 6 94 26
C harleston 40,837 29 71 26
F reeport 37,974 47 53 90
G ran ite  C ity 10,141 84 16 26

Harristown 17,575 12 88 31
Hoopeston 42,114 38 62 22
Lincoln 16,355 3 97 31
Lincoln 34,795 4 96 90

P i t t s f i e l d 15,983 25 75 22
Rockford 30,907 54 46 90
Rockford 44,436 n /a n /a n /a
Rockford 51,404 11 89 31

S p rin g fie ld 121,353 63 37 21
Sycamore 228,672 13 87 90
Wyoming 30,363 1 99 20
Other 68,007 20 80 *

T otal S ta te  805,278 22 78

^Causes of k i l l s  a re  coded. The code is  defined  in  Table 30.
*

Other causes l i s t e d  were 13, 35, and 24.

Source: Based on I l l i n o i s  P o llu tio n  Caused F ish  K ill  Log fo r  1963 fu rn ished
by Mr. W illiam E a rth , D irec to r, F ish e rie s  D iv isio n , I l l i n o i s  Department 
o f Conservation, A p ril, 1973.
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TABLE 32

FISH KILLS CAUSED BY WATER POLLUTION
BY LOCATION IN ILLINOIS, 1964

Location Number of F ish
Type of 

% Game
Fish  
% Forage Cause of K ill^

Fairmont 39,840 5 95 12

G rafton 3,536,536 n /a n /a n /a

G ran ite  C ity 11,788 65 35 26

Hampshire 185,451 1 99 22

I l l i o p o l i s 88,704 29 71 31

Paxton 14,167 13 87 31

P la in s f ie ld 15,260 n /a n /a n /a

S h e ffie ld 29,812 1 99 22

Other 28,749 10 90 *

T o ta l S ta te 3,950,307 1 99

Causes fo r  k i l l s  a re  coded. The code i s  defined  in  Table 30.

Other causes l i s t e d  were 31, 26, and 23
Source: Based on I l l i n o i s  P o llu tio n  Caused F ish  K il l  Log fo r  1964 furn ished
by Mr. William E a rth , D irec to r, F ish e r ie s  D iv is io n , I l l in o i s  Department of 
C onservation, A p r il,  1973.
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TABLE 33

FISH KILLS CAUSED BY WATER POLLUTION
BY LOCATION IN ILLINOIS, 1963

Location Number of F ish
Type of F ish  

% Game %Forage Cause of K ill^

Columbia 15,856 100 -0 - 32

Kincaid 146,902 72 28 44

Fairmont 107,145 1 99 24

Madison 26,837 2 98 90

Mt. Aubom 60,185 52 48 31

M ilford-W atseka 41,833 30 70 22

Farmer C ity 16,039 12 88 35

Other 29,562 22 78 *

T o ta l S ta te 444,326 62 38

Causes fo r  k i l l s  a re  coded. The code i s  defined in  Table 30.
îfc

Other causes l i s t e d  were 13, 25, 42, and 90

Source: U.S. Department of I n te r io r ,  Federal Water P o llu tio n  Control
A dm in istra tion , P o llu tio n  Caused F ish  K i l l s , (Washington, D .C.: U. S. 
Government P rin tin g  O ffice , 1965) pp. 15 and 26; and a re p o rt furn ished  
by Mr. W illiam E a rth , D ire c to r , D iv ision  of F ish e rie s  of th e  Department 
o f  Conservation, A p ril,  1973.
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TABLE 34

FISH KILLS CAUSED BY WATER POLLUTION
BY LOCATION IN ILLINOIS, 1966

Type of F ish
Location Number of F ish  % Game % Forage Cause of K ill^

D anville 291,181 1 99 31

Bondville 370,653 1 99 22

Poplar Grove 283,000 0 100 90

Ransom-Kinsman 224,886 0 100 90

Royal town 104,091 1 99 21

Rock C ity 24,359 0 100 22

Other 33,356 28 72 *

T otal S ta te 1,331,526 1 99

^Causes of k i l l s a re  coded. The code is  defined in  Table 30.

Other causes l i s t e d  were 13, 41, 90.

Source; U.S. Department of In te r io r ,  Federal Water P o llu tio n  Control 
A dm inistration , P o llu tio n  Caused Fish K i l l s , (Washington, D .C .: U. S. 
Government P r in tin g  O ffice , 1966) pp. 12 and 17.
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TABLE 35

FISH KILLS CAUSED BY WATER POLLUTION
BY LOCATION IN ILLINOIS, 1967

Location Number o f Fish
Type of F ish  

% Game % Forage Cause of K ill^

D anville 12,541 4 96 31

Junction 43,073 19 81 21

M illed g ev ille 13,799 0 100 10

Muncie 10,838 26 74 13

P urduev ille 15,955 6 94 90

Rock C ity 47,731 1 99 22

Other 16,625 9 81 90

Total S ta te 160,562 9 81

Causes fo r  k i l l s  a re  coded. The code i s  defined in  Table 30. 

''o ther cases l i s t e d  were 24 , 44, and 90.

Source: U. S. Department of I n te r io r ,  Federal Water P o llu tio n  Control
A dm inistration , P o llu tio n  Caused F ish  K i l l s ,  (Washington, D. C .: U. S.
Government P r in tin g  O ffice , 1967) pp. 12 and 16.
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TABLE 36

FISH KILLS CAUSED BY WATER POLLUTION 
BY LOCATION IN ILLINOIS, 1968

. Type_ o f Fish
Location Number of Fish % Game % Forage Cause o f K ill*

F ia t t 9,690 10 90 21

GaIva-Bishophi11 22,578 6 94 31

G ranite City 211,872 8 92 24

P r in c e v il le 23,531 19 81 22

Rock C ity 53,500 1 99 22

Rock F a lls  - 
Harmon

25,884 1 99 44

Standard City 14,400 41 59 21

Sycamore 17,358 4 96 90

Other 1,225 20 80 *

T o ta l S ta te 379,107 9 91

Causes of k i l l s  are  coded. The code i s  defined  in  Table 30. 

^bcher causes l i s t e d  were a l l  21.

Source: U.S. Department o f  I n te r io r ,  Federal Water P o llu tio n  Control
A dm inistration , P o llu tio n  Caused F ish  K i l l s , (Washington, D.C.: U.S.
Government P r in tin g  O ffice , 1968) pp. 11 and 16.
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TABLE 37

FISH KILLS CAUSED BY WATER POLLUTION
BY LOCATION IN ILLINOIS, 1969

Location Number o f  F ish
. . .  % pe 
7o Game

of Fish 
7o Forage Cause of K ill^

Anchor 5,691 n /a n /a n /a

C astle ton 24,622 n /a n /a n /a

C edarv ille 31,384 1 99 12

Deer Grove 3,006 n /a n /a n /a

DeKalb 12,626 n /a n /a n /a

Harrison-Rockton 173,000 n /a n /a n /a

P a ris 5,963 5 95 11

P aris 5,005 38 62 31

P r in c e v ille 14,409 6 94 22

Standard C ity 4,388 41 59 21

S ullivan 5,905 n /a n /a n /a

Urbana 10,904 41 59 22

V illa  Grove 6,759 n /a n /a n /a

T otal S ta te 313,642

Causes o f k i l l s  are  coded. The code i s  defined  in  Table 30.

Source: Based on I l l i n o i s  P o llu tio n  Caused F ish  K i l l  Log fo r  1969 furn ished
by Mr. W illiam E arth , D ire c to r, F ish e rie s  D iv ision , I l l in o i s  Department o f 
C onservation, A p ril,  1973.
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TABLE 38

FISH KILLS CAUSED BY WATER POLLUTION 
BY LOCATION IN ILLINOIS, 1971

Location Number o f Fish
Type 

% Game
of F ish  

% Forage Cause o f  K ill^

Abingdon 23,856 2 98 90
Champaign ^ 24,215 36 64 50
C h ris tia n  County 13,165 14 86 90
Colfax 63,920 3 97 90
DeKalb 11,661 1 99 90

Ford County^ 17,186 3 97 12
Genoa 57,671 2 98 90
Jersey  County^ 14,245 20 80 90
Kankakee ^ 17,020 11 89 24
Kankakee County 10,793 1 99 24

Hendota 26,060 0 100 22
Minooka 22,843 1 99 90
Rock F a lls 98,945 42 58 26
Other 24,605 18 82 *

T o ta l S ta te 426,185 16 84

Causes of k i l l s  are  coded. The code i s  defined  in  Table 30. 

Only county data  a v a ila b le .

^Other cause l i s te d  was 50.

Source: Based on I l l i n o i s  P o llu tio n  Caused F ish  K il l  Log for 1971 furnished
by Mr. W illiam E arth , D irec to r, F ish e r ie s  D iv isio n , I l l i n o i s  Department of 
Conservation, A p ril, 1973.
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TABLE 39

FISH KILLS CAUSED BY WATER POLLUTION 
BY LOCATION IN ILLINOIS, 1972

Number o f Fish
Type o f Fish

Cause o f K ill*Location % Game % Forage

Chançaign 62,646 12 88 25

Decatur 16,028 3 97 31

Heyworth 30,281 6 94 13

Huntley and Union 12,448 29 71 12

M ilford 59,242 2 98 90

O ther 36,842 71 39 *

T o ta l S ta te 217,487 19 81

Causes o f k i l l s  a re  coded. The code i s  defined in  Table 30. 

Other causes l i s t e d  were 21 and 23.

Source: Based on I l l i n o i s  P o llu tio n  Caused F ish  K i l l  Log fo r 1972 furn ished
by Mr. W illiam  E arth , D irec to r, F ish e rie s  D iv isio n , I l l i n o i s  Department of 
C onservation , A p ril,  1973.
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The d iscu ss io n  in  Chapter V i s  p a r t i a l ly  centered  around the enforce­

ment ac tio n s  of th e  I l l i n o i s  P o llu tio n  Control Board (PCB) based on the 

1970 A ct. Each PCB case concerning w ater p o llu tio n  was reviewed in  d e ta i l  

and summarized by th e  w r i te r .  The summaries a re  p resen ted  in  the follow ing 

pages. The time p e rio d  covered extends from th e  Board’ s c re a tio n  in  Ju ly , 

1970 to  the end o f F is c a l  Year 1972, June, 1972,

The summaries a re  indexed by "hearing  number" and " t i t l e  of case".

The f i r s t  two d ig i t s  o f th e  hearing number in d ic a te  the  year in  which the 

hearing  was he ld  and th e  remaining d ig i ts  in d ic a te  th e  h ea rin g  number w ith in  

a given year. For example, 72-128 would in d ic a te  th e  128th hearin g  by 

the  Board in  1972. The hearings a re  summarized in  num erical o rd er except 

wherein non se q u e n tia l hearings were considered to g e th e r . For example,

PCB 72-14 and 72-22 were considered and ru led  on a t  th e  same tim e. PCB 

72-15 was ru led  on a f t e r  these  two. In  the summary the  form er two are  

considered to g e th e r  and the  l a t t e r  fo llow s. The d a te  below each o f the 

hearing  numbers in d ic a te s  th e  date  on which th e  Board issu ed  an opinion. 

Where th e re  i s  more than  one d a te , the Board issued  se p a ra te  opinions 

on each d a te . Each sep a ra te  opinion i s  noted in  th e  d iscu ss io n  o f the 

cases. At th e  end of t h i s  Appendix, th e re  i s  a ta b le  co n ta in in g  a l i s t  

of a l l  PCB h earin g s  in  chronological o rder by d a te .



OPINIONS DECIDED 

Ju ly  1 , 1970 -  December 31, 1970

PCB 70-7 League of Women V oters v . North Shore S an ita ry  D is tr ic t  
(10-8-70)
( 3- 31- 71)
(4- 14- 71)
( 5- 12- 71)
(6-9-71)
( 7- 12- 71)

The I l l in o i s  League of Women V oters f i l e d  a  complaint w ith  the  PCB a lle g in g  
th a t  the Chicago area  North Shore S an ita ry  D is tr ic t  (NSSD) was p o llu tin g  
Lake Michigan. The League charged th a t  the NSSD had n o t met the  S an itary  
Water Board w ater q u a lity  s tandards s e t  fo r th  in  SWB-7. Because of th is  
f a i lu r e ,  harmful re s id u a ls  had been passed in to  the w aters of Lake Michigan, 
causing among o th e r th in g s , th e  c lo sin g  of pu b lic  beaches. The Board found 
th e  charges to  be v a lid  and ordered th e  NSSD to : 1. cease and d e s is t  w ater
p o llu tio n , 2. cease and d e s is t  a i r  p o llu tio n  (the  em ission o f obnoxious 
odors from the d i s t r i c t ’s treatm en t p la n ts ) ,  3. issu e  g en era l o b lig a tio n  
bonds in  an amount pursuant w ith  th e  co n stru c tio n  needs of the d i s t r i c t ,
4. use whatever means p o ss ib le  to  r a is e  the  funds necessary  to  perform th e  
req u ired  p ro je c ts ,  5. p resen t the  Board, w ith in  30 days o f the o rd e r, w ith 
a complete expansion p lan  f o r  th e  d i s t r i c t 's  treatm ent p la n ts  in  accordance 
w ith  the  fin d in g s  of th e  o rd e r, 6. proceed immediately w ith  the proposed 
expansion p lan  p resen ted  in  5 above, and 7. re fu se  to  allow  any new o r ad d itio r 
connections to  th e  cu rren t sewer system.

PCB 70-8 Environmental P ro te c tio n  Agency v. V illage  of Glendale Heights 
(2-17-71)

The EPA. f i le d  a com plaint a g a in s t th e  V illag e  of Glendale H eights a lle g in g  
the  dumping of raw sewage in to  the  DuPage R iver. The Board found the EPA 
charges to  be v a l id  and ordered  th e  v i l la g e  to :  1. cease and d e s is t  fu r th e r
w ater p o llu tio n , 2. co n s tru c t new sewage treatm ent f a c i l i t i e s ,  3, issu e  
genera l o b lig a tio n  bonds, 4 . ban new connections to  th e  e x is tin g  sewer 
system , and 5. adopt a new compliance schedule.

204
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PCB 70-10 , Enviromnental .P ro tection  Agency v. Truax-Traer Coal Co.
(2-17-71) ..................................................
(7-26-71) and Consolidated Coal Co.

The EPA f i l e d  a complaint a lle g in g  th a t  th e  two companies po llu ted  the 
w aters o f the  L i t t l e  Muddy River and the Big Muddy River from May 25, 1970 
through June 3 , 1970. The companies adm itted g u i l t .  The Board h e ld , however, 
th a t  the p o te n tia l  fo r  p o llu tio n  s t i l l  remained in  th e  area  and held the 
hearing  open fo r  the  p o ss ib le  issuance of a  cease and d e s is t  o rder in  th e  
event of fu r th e r  p o llu tio n  v io la tio n s . - The Board fu r th e r  ordered the 
companies to ; 1 . pay a penalty  o f $3,750 fo r  the  value of f is h  k i l le d ,  
and 2. submit a  proposal w ith in  30 days to  abate and con tro l fu r th e r  
p o llu tio n  p o s s ib i l i t i e s .  On Ju ly  26, 1971 th e  Board ordered th a t  the 
hearing  be closed  on the  b a s is  o f an EPA statem ent to  the e f fe c t th a t the  
companies were a c tin g  in  good f a i th  to  ab a te  and co n tro l fu rth e r  p o llu tio n  
ep isodes.

PCB 70-12 F a c k to r ,e t a l .  v . North Shore S an itary  D is tr ic t  (NSSD) 
(3-31-71)

Mrs. Lora in e  F ac to r, Mr. and Mrs. Emanuel Winston and Mr. and Mrs. Paul 
Brown (rep re sen tin g  the  Committee to  Save Highland Park -  a  group organized 
w ith in  th e  NSSD) jo in ed  w ith  the League of Women V oters in  a lleg in g  the 
inadequate treatm ent of sewage by one of îîSSD’s 5 treatm ent p lan ts  — th e  
Clavey Road trea tm en t p la n t. Near the completion o f the case (PCB 70-7, 
d iscussed  above, and PCB 70-12) Mrs. F ack to r, e t .  a l .  withdrew these  
s p e c if ic  charges. The Board refused to  recognize the  withdrawal and held  
th a t  th ese  charges would be considered and passed upon. See PCB 70-7, 
above, fo r  a complete l i s t i n g  of the  B oard 's o rd e rs .

PCB 70-16 Environmental P ro tec tio n  Agency v . A llied  M ills Inc.
(3-3-71)

The EPA f i le d  a  com plaint ag a in s t the T a y lo rv ille , I l l i n o i s  p lan t of A llied  
M ills ,  a lle g in g  p o llu tio n  of a -tr ib u ta ry  o f th e  South Fork of the  Sangamon 
R iver. The EPA sought a  money penalty  and a  cease and d e s is t  o rd er. A llied  
M ills  answered th e  complaint w ith  a consent o rder accepting  l i a b i l i t y  fo r  
s p il la g e  o f soy bean o i l  wastes in to  the  r iv e r  and agreed to  pay damages.
The B oard 's o rder was to :  1 . pay a p en a lty  fo r p o llu tin g  the w aters in
th e  amount of $2,000, 2. f i l e  a  p e t i t io n  o f  v ariance  and p lan to  prevent 
fu tu re  ep isodes, and 3. cease and d e s is t  bypassing w aters from the  storm 
sewer system in  C h ris tia n  County, I l l i n o i s .

PCB 70-18 Environmental P ro tec tio n  Agency v. Container S tap ler 
(3-3-71)

C orporation , Federal Wire M ill, and C ity  o f  H errin

The EPA a lle g e d  th a t  th e  two corporate respondents caused w ater p o llu tio n  
by d ischarg ing  cyanides and cyanog^  compounds in to  th e  sewer system o f
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the  c i ty  o f H errin . The EPA fu rth e r  a lleged  th a t  the c i ty  o f  H errin  " . . .  
caused and allowed p o llu tio n  by discharging contaminants and increasing  
the q u an tity  and s tre n g th  o f contaminants in to  th e  w aters o f the  S ta te  of 
I l l i n o i s .  . ."  A ll charges ag a in s t the c ity  o f  H errin were dropped because 
i t  was no t c le a r  th a t  dangerous amounts of cyanide were found in  the  c i t y 's  
sewer system e f f lu e n t .  As regards the co rpo ra tions, th e  Board^s order was:
1. to  cease and d e s is t  w ater p o llu tio n , 2. to  abate and co n tro l the  p o llu ­
t io n ,  and 3. to  m onitor th e  w ater q u a lity  is su e  rep o rts  to  th e  EPA every 
two months r e la t iv e  to  th e  e ffec tiv en ess  of th e  abatement program.

PCB 70-32 S p rin g fie ld  S an ita ry  D is tr ic t  v . Environmental P ro tec tio n  
(1-27-71)

Agency

The S p rin g fie ld  S an ita ry  D is t r i c t  f i le d  fo r  a 30 day v ariance  w ith the  EPA 
to  d ischarge 10 m illio n  g a llo n s  of raw sewage d a ily  in to  Spring Creek.
This would allow the d i s t r i c t  time to  re p a ir  a  ruptured in te rc e p to r  sewer 
l in e .  The d i s t r i c t  estim ated  th e  re p a ir  co sts  a t  $67,000 and noted th a t  
i t  would cost an a d d itio n a l $75,000 i f  the variance were n o t g ran ted . I t  
was th e  opinion of th e  PCB th a t  th e  damage to  Spring Creek over such a 30 
day period  would f a r  outweigh th e  supposed economic hardship  on the  d is ­
t r i c t  by in cu rrin g  the  a d d itio n a l $75,000. The Board refused  the variance 
and o rdered , i f  n ecessary , the  s a le  of general revenue bonds by th e  d i s t r i c t  
to  cover the  a d d itio n a l c o s ts .

PCB 70-35 John Juergensmeyer v. Fox Valley Grease B lencing Co.
(10-14-71)

A c i t iz e n  com plaint was f i l e d ,  w ith supporting evidence provided by th e  EPA, 
a lle g in g  w ater p o llu tio n  o f th e  Popular Creek tr ib u ta ry  o f th e  Fox R iver, 
by th e  Fox V alley Grease Blending Company. The EPA recommended a money 
penalty  of $3,000, The Board found the complaint to  be w arranted and 
ordered th e  company: 1. to  f i l e  fo r a variance with th e  EPA, and 2 .
to  pay th e  S ta te  o f I l l i n o i s  $3,000 fo r damages.

PCB 70-38 Environmental P ro tec tio n  Agency v . Modem P la tin g  Corporation
(5-3-71)
PCB 71-6 Ilodem P la tin g  Corporation v . Environmental P ro tec tio n  Agency

The EPA charged th e  î&sdëfh -P la tin g  Corporation w ith  w ater p o llu tio n  o f-th e  
P ecatonica River by th e  .d ischarge o f cyanide, z in c  and o th e r  m atte r. The 
episode in  question  occurred between October 3 , 1967 and th e  da te  o f the 
f i l i n g  o f th is  com plaint, March, 1971. During th e  proceedings, the  
respondent ra ised  questions as to  the c o n s ti tu tio n a li ty  o f th e  Environ­
m ental P ro tec tio n  A c t 's  enforcement arrangem ents, allowing fo r  an adminis­
t r a t iv e  tr ib u n a l .  The Board answered each po in t ra ised  and s e t  those 
questions a s id e . In  review ing th e  fa c ts  of th e  EPA charges, th e  Board 
found th e  EPA to  be w arranted and ordered the company to :  1. cease and
d e s is t  th e  d ischarges of cyanide from both company p lan ts  in to  th e  River
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and 2. pay a money penalty  o f $5,000.
In  response to  the EPA charges th e  company f i le d  a p e t i t io n  fo r  a 

variance from the Water Q uality Standards of th e  SIfB. The v ariance was to  
l a s t  from March, 1971 through September, 1971. The b a s is  fo r th e  request 
was th a t  adequate treatm ent f a c i l i t i e s  being constructed  by th e  p lan t were 
near com pletion. On the b as is  of th e  fa c ts  involved in  th e  req u est and 
the p rogress being made, the Board granted th e  variance w ith  the  follow ing 
co n d itio n s: 1. th e  respondent should pursue w ith  d ilig en ce  th e  co n stru c tio n
of i t s  w aste trea tm en t p lan t su b jec t to  the p lans and sp e c if ic a tio n s  
id e n tif ie d  in  th e  variance p e t i t io n , 2 . upon completion o f the  p la n t 's  
treatm ent f a c i l i t i e s  Che respondent should cause connection o f the  new 
system to  the  v illa g e  of Freeport Sewer System, 3. during the period of 
co n stru c tio n  the respondent should continue to  use cu rren t production 
techniques as e f f ic ie n t ly  as po ssib le  to  fu rth e r  prevent th e  d ischarge of 
cyanide, 4 . the  respondent should p o s t a performance bond of $550,000 to  
guarantee com pletion o f construc tion  o f  the f a c i l i t i e s .  In  ad d itio n  the 
p e t i t io n e r  should post a fu rth e r  bond in  the amount of $50,000 to  guarantee 
payment of fu rth e r  money damages caused by the  respondent in  th e  event 
of fu r th e r  cyanide p o llu tio n , and 5. during th e  period of the  variance  
the respondent ahould  not increase  the  volume o f i t s  p o llu tio n a l d ischarges.

PCB 70-39 Environmental P ro tec tio n  Agency v . John T. Laforge Company, In c .
(5-3-71).............. ................................................................
PCB 71-18 John T. Laforge Company, Inc . v . Environmental P ro te c tio n  Agency

The EPA charged th e  John Laforge Company with w ater p o llu tio n  of th e  Pecatonica 
River by th e  d ischarge of "c e rta in  organic m atter" from the  company's 
rendering o p era tio n s . The du ration  of th e  v io la tio n  in  question  was from 
August, 1967 to  the  f i l in g  of the  c u rren t com plaint, March, 1971. The 
Board concluded th a t  th e  a lle g a tio n s  were w arranted and ordered the company 
to : 1. cease and d e s is t  i t s  p o llu tio n  discharges and 2 . pay money
pena l ty  o f $1500 fo r  v io la tio n  o f the San itary  Water Board's Rules and 
R egulations.

In response to  th e  EPA a lleg a tio n s  th e  company f i le d  a v ariance p e t i t io n  
r e la t in g  to  the  Water Q uality S tandards. They questioned the  appropria teness 
of applying the  Water Q uality S tandards, during th e  time period th a t  proper 
treatm ent f a c i l i t i e s  were being in s ta l le d  by th e  company. The Board f e l t  
a f t e r  considering  the  fa c ts  th a t the  variance was warranted and granted 
such w ith  th e  follow ing conditions: 1. the respondent should complete
on or b efo re  May 28, 1971 construction  o f  an e f f lu e n t lagoon to  accommodate 
one h a lf  hour re te n tio n  of i t s  e ff lu e n t discharge sub jec t to  the  p lan  and 
sp e c if ic a tio n s  to  be approved by th e  Environmental P ro tec tio n  Agency and 
provide c h lo r in a tio n  to  assure compliance with th e  e ff lu e n t l im ita tio n s ,
2 . th e  respondent should d i l ig e n tly  pursue i t s  program o f co n stru c tio n  of 
a  sewer l in e  to  connect w ith the Burgess C ellu lose sewer l in e  which w i l l ,
in  tu rn , connect in to  the  sewage treatm ent f a c i l i t i e s  of th e  c i ty  o f F reep o rt,
3. th e  respondent should post w ith the Environmental P ro tec tio n  Agency a
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performance bond in  th e  amount o f $25,000 which s h a ll  be f o r f e i te d  to  th e  
S ta te  in  th e  event th a t  the respondent continues the  o p era tio n  of i t s  
cu rren t p la n t a f t e r  October 8, 1971 which i s  the  deadline fo r  th i s  v arian ce , 
and 4 . th e  respondent should rep o rt to  the  Board and to  th e  Agency when 
i t  had in s ta l le d  i t s  ch lo rin a tio n  f a c i l i t i e s . I t  was noted th a t  v io la tio n  
o f  any of th e  foregoing terms would r e s u l t  in  a  revocation  o f  the variance .

PCB 70-45 ila libu  V illag e  Land Trust v . Environmental P ro te c tio n  Agency 
(3-17-71)

The Malibu V illage  Land T rust operates a  t r a i l e r  park in  Carbondale, I l l i n o i s ,  
They subm itted a p e t i t io n  fo r  variance from th e  compliance d a tes  fo r  design 
capacity  requirem ents s e t  by the  S an itary  Water Board. The v ariance  requests  
ind ica ted  th e  work in  progress would be completed by Ju ly  o f  1971. On the 
b a s is  of evidence o ffe re d , th e  Board granted the request w ith  the follow ing 
cond itions; 1. By A p ril 15, 1971 Malibu V illage Land T rust should submit 
to  the EPA plans and s p e c if ic a tio n s  fo r  th e  above mentioned improvement,
2. On Ju ly  31, 1971 Malibu V illage Land Trust should have completed con­
s tru c tio n  o f and have in  operation  a th re e  s tage  lagoon or a  mechanical 
a e ra tio n  system fo r t r e a t in g  the  sewage of 120 mobile homes, 3. no mobile 
homes should be added to  the  park u n t i l  th e  Malibu V illage Land T rust was 
in  compliance w ith  th e  design c r i t e r i a  o f the  S an itary  Water Board as l i s t e d  
in  SWB-1., 4. Malibu V illag e  Land T rust should post w ith  th e  EPA a personal 
bond or o th e r  performance bond in  th e  amount o f $5,000 which would be fo r­
fe i te d  to  th e  S ta te  o f  I l l i n o i s  in  the  event th a t  the  sp e c if ie d  treatm ent 
f a c i l i t i e s  remain overloaded beyond design capacity  a f te r  Ju ly  31, 1971,
5. Malibu V illage Land T rust should pay to  the  S ta te  o f I l l i n o i s  money 
p en a ltie s  o f $100 fo r  v io la tio n  of the S ta tu te s ,an d  6. the  f a i lu r e  of 
Malibu V illag e  Land T rust to  adhereto any o f th e  conditions of th e  o rder 
would be grounds fo r  revocation  of the  v ariance.

PCB 70-47 C ity  o f C a r l in v il le  v. Environmental P ro tec tio n  Agency
(2-8-71)

The c ity  f i l e d  a p e t i t io n ,  fo r  a  variance from the dead lines fo r  th e  sub­
m ission of p lan s, fo r  sewage treatm ent f a c i l i t i e s  under S an ita ry  Water 
Board Rules anrl R egulations SWB-14. The Board dism issed th e  case on th e  
b a s is  th a t  the  c i ty  f a i le d  to  submit inform ation adequate fo r  g ran tin g  
such a v a rian ce .

PCB 70-55 C ity o f S p rin g fie ld  v. Environmental P ro tec tio n  Agency
(3-31-71)

The c i ty  f i l e d  a  p e t i t io n  fo r  variance from th e  compliance d a te s  fo r  meeting 
th e  Water Q uality  Standards s e t  by the  S an ita ry  Water Board. The variance 
was requested  on th e  b a s is  th a t  the  treatm ent p lan t in  q uestion  was to  be 
connected w ith  the S p rin g fie ld  S an itary  D is t r i c t ,  and th a t  th e  p la n t 's  
e f f lu e n t would then  be d iv erted  to  a la rg e r  c e n tra l trea tm en t f a c i l i t y .
I t  was in d ica ted  th a t  th i s  la rg e r  treatm ent f a c i l i t y  would be adequate 
to  handle th e  waste from th e  sm aller p lan t in  question . On th e  b a s is  o f
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th e  evidence given the variance, was gran ted  w ith  the  follow ing co n d itio n s:
1 . the c i ty  o f S p ringfie ld  should pay to  th e  S ta te  o f I l l i n o i s  a money 
penalty  of $1,000 fo r "g ross v io la tio n "  of th e  e x is tin g  re g u la tio n s , 2. 
during th e  period  of the variance th e  e f f lu e n t  of the treatm ent p la n t in  
question  should be brought in to  f u l l  compliance w ith  a l l  app licab le  
re g u la tio n s , and 3. plans fo r  the co n s tru c tio n  of f a c i l i t i e s  to  d iv e r t the 
e f f lu e n ts  o f  th e  p lan t in  questio n , to  an a l te r n a te  treatm ent s i t e  should 
be subm itted to  the EPA by August 1, 1971.

PCB 70-56 Tekton Corporation and G allagher and Henry v . Environmental 
(5-26-71)

P ro tec tio n  Agency

The respondents f i le d  a p e t i t io n  in  December, 1970 fo r  a  variance from the  
s t a t e 's  w ater q u a lity  standards compliance d a te s . On May 14, 1971 the  
Board recorded  a  l e t t e r  req u estin g  w ithdraw al o f th e  p e t i t io n ,  on the  b a s is  
o f an agreement having been reached between bo th  p a r t ie s .  On th is  b a s is  
th e  Board chose to  dism iss th e  case w ithout p re ju d ic e .

Opinions Decided

January 1 , 1971 -  December 31, 1971

PCB 71-8 C ity  o f Mattoon v . Environm ental P ro te c tio n  Agency 
(4-14-71)

The c i ty  f i l e d  a p e ti t io n  fo r  a  v ariance  from th e  treatm ent p lan t co n stru c tio n  
dead lines s e t  in  Sanitary Water Board Rules and R egulations, SWB-14.
According to  th e  Board's w r itte n  opinion the  c i ty  had 1) claimed economic 
h a rd sh ip , 2) claimed problems in  dealing  w ith  design eng ineers, 3) claimed 
d i f f i c u l ty  in  determ ining and arranging  f in a n c ia l  needs to  meet the  o b lig a tio n s  
and 4) claimed i t  did not th in k  th a t  the  s ta t e  was se rio u s  when i t  developed 
co n s tru c tio n  dead lines. In  reviewing the  c i t y 's  p e t i t io n ,  the Board no ted  
th e  c i ty  as being a " f la t  and inexcusable v io la t io n  of i t s  o b lig a tio n s  
under SWB-14". The Board ordered th e  c i ty  to :  1) submit f in a l  co n s tru c tio n
plans to  th e  EPA by September 1, 1971, 2) complete the construc tion  of 
f a c i l i t i e s  underway a t th e  time of th e  h ea rin g , 3) post a performance bond 
in  the  amount o f  $10,000, 4) issu e  revenue bonds in  an amount necessary  to  
complete th e  p ro je c t ,  and 5) re fu se  connections to  th e  c i t y 's  sewage system 
of any new sewers or "o th er sources o f  w aste ."

PCB 71-11 GAP Corporation v . Environmental P ro te c tio n  Agency 
(4-19-71)

A v ariance  p e t i t io n  was f i l e d  by th e  company to  allow  th e  d ischarge of 
w astes in  excess of the amounts allow ed by th e  SWB's Water Q uality  S tandards. 
The v arian ce  p e t i t io n  fu r th e r  requested  àn ex ten tio n  on the  dead lines s e t  
by the  S an ita ry  Water Board fo r  th e  com pletion o f secondary treatm ent 
o p era tio n s . In  the h earin g , the Board argued th a t  the  company had made no 
progress a t  a l l .  The Board in d ica ted  th a t  th e  company had been " d ila to ry " in  
meeting w ater q u a lity  s tan d ard s. The Board o rdered  GAF: 1. to  subm it, before
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June 19, 1971 a supplem ental p e t i t io n  to g e th er w ith supporting  inform ation  
con ta in ing  a firm  program fo r  reducing lead  discharges to  accep tab le  le v e ls ,
2. to have i t s  c o n tra c to rs  work 16 hours each day, 7 days each week to  
complete th e  prim ary and secondary treatm ent f a c i l i t i e s ;  to  have completed 
co n stru c tio n  p la n s ; to  have obtained a l l  le a se s ; and to  have perm its and 
begun co n s tru c tio n  o f th e  secondary f a c i l i t i e s  by June 19, 1971, 3. to  
post a performance bond in  the amount of $2,600,000 to  be f o r f e i te d  i f  th e  
cond ition  p rev iously  l i s t e d  were not met, 4 . to  pay th e  S ta te  a  sum of 
$10,000 plus $1,000 per day fo r  each day from December 1 , 1970 to  th e  
p resen t date  as a  p en alty  fo r f a i lu r e  to  commence co n s tru c tio n  o f secondary 
treatm ent f a c i l i t i e s  by th e  dead lines extended in  the  S ta tu te s  (The to ta l  
amount o f  th is  p en a lty  was $149,000.), 5. to  not in c rease  th e  p o llu tio n a l 
na tu re  o f  th is  d ischarge e ith e r  in  s treng th  o r volume, and 6. to  take 
whatever measures fe a s ib le  sh o rt of c u r ta ilin g  production to  reduce i t s  
p o llu tio n  of the  D esPlaines R iver during th e  period o f th e  co n stru c tio n  
of the  primary and secondary treatm ent f a c i l i t i e s .

On June 17 th e  company subm itted a supplemental p e t i t io n  asking th a t  the 
variance granted in  A p ril be extended with th e  new d ead line  being A p ril, 
1972. The Board granted  a  90 day extension on the  b a s is  th a t  some progress 
had been made s in ce  th e  o r ig in a l  o rder. îir . Dumelle of the P o llu tio n  
Control Board f i l e d  a  desen ting  opinion s ta t in g  th a t th e  cond itions o f th e  
o r ig in a l  Board o rd er had no t been met and no variance should have been 
granted in  th is  l a t t e r  case .

PCB 71-19 Spartan P r in tin g  Company D ivision  World Color P re s s , In c . 
(6-23-71) ..........................  • .......... .

V. Environmental P ro tec tio n  Agency

The Spartan P r in tin g  Company f i le d  a p e t i t io n  fo r  variance from co n stru c tio n  
completion dates s e t  under S an ita ry  Water Board Rules and R egulations. The 
EPA recommended approval o f the  v ariance, w hile s tip u la t in g  s p e c if ic  con­
d it io n s .  The case cen tered  around chemical po lluen ts  from a  p r ia t in g  
o p e ra tio n , and ink  p o llu tio n  from a laundry opera tion . The company took 
s ix  years in  complying w ith  the  S an itary  Water Board and EPA requirem ents. 
The Board in  review ing th e  circum stances f e l t  th ere  were some u n ju s t i f ia b le  
delays made by th e  company in  meeting w ater q u a lity  s tan d a rd s . But 
accepted EPA recommendations to  approve the v ariance. Spartan Company was 
ordered: 1. to  i n s t a l l  phase I  o f a new treatm ent system by Ju ly  1 , 1971,
2. to  i n s t a l l  phase I I  o f  the operation  by March 30, 1972 , 3. to  pay a
money p en a lty  to  th e  S ta te  o f I l l i n o i s  in  th e  sum of $10,000, 4 . to  post 
w ith the EPA a performance bond in. the amount of $200,000 to  be fo r fe i te d  
i f  th e  cond itions o f phase I  and phase I I  as noted above were n o t met,
5. to  no t in c rease  th e  p o llu tio n a l nature o f the  company's d ischarges 
during th e  period o f  v arian ce  and 6. to  f i l e  w ith  the  Board and the  Agency 
p erio d ic  progress re p o rts  on September 30, 1971, December 30, 1971, and 
Inarch 30, 1972.

A desen ting  opinion was f i l e d  by Mr. Dumelle o f  th e  P o llu tio n  C ontrol Board
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s ta t in g  th a t  th e  money p e n a li t ie s  in  th is  case were too low. On June 29, 
the  Spartan P r in tin g  Company f i le d ,  a  p e t i t io n  fo r  an extension in  the 
completion date  fo r  phase I  l i s t e d  above. This request was made on th e  
b a s is  o f c o n s tru c tio n  delays met in  lay ing  th e  foundation fo r th e  t r e a t ­
ment p la n t.  The Board f e l t  th a t adequate p rogress having been made, th a t  
the extension  should be granted w ithout any fo r f e i tu re  of the performance 
bond as sp ec ified  above.

PCB 71-21 C ity  o f Lake Forest v . Environmental P ro tec tio n  Agency 
(5-12-71)

The c i ty  o f Lake Forest f i le d  fo r a variance from the North Shore S an itary  
D is t r ic ts  sewer ban. The variance involved th e  immediate connection of 
27 s in g le  fam ily dwellings, to  the c i t y ’s s n a ita ry  sewer. Between the time 
th is  motion was f i le d  w ith th e  Board and th e  Board’s review of the  req u est, 
the EPA granted  th e  perm its to  connect. Given th is  considera tion  the 
Board found th e  case to  be moot and i t  was dism issed.

PCB 71-23 Environmental P ro tec tio n  Agency v . Borden Chemical Company 
(5-24-71)

Borden f i le d  fo r  v ariance  to  th e  San itary  Water Board’s "e fflu en ts  standards 
plan com pletion d a te " . Borden wanted to study the  ex ten t of th e  treatm ent 
the waste o f th e  company should rece iv e , in  o rd e r to  meet these SWB standards. 
Given th e  evidence presented  by th e  company, EPA recommendations, and th e  
past record of the  company in  dealing  with such m a tte rs , the P o llu tio n  
Control Board f e l t  th e  variance  was w arranted. The company was ordered;
1. to  meet the  follow ing tim e ta b le  fo r  the  co n stru c tio n  of advanced 
w aste trea tm en t f a c i l i t i e s  as req u ired  by Paragraph IIB , Section 1 .03 ,
STfB-14 ; a . com pletion of p lans and sp e c if ic a tio n s  by October 31, 1971, b .  
awarding a  c o n stru c tio n  co n trac t by February 1 , 1972, and c . completion 
of co n s tru c tio n  by Ju ly  1 , 1972, and 2. to  no t in c rease  production so 
as to  in c rease  average s tre n g th , co n cen tra tio n , and volume of the waste 
w ater, during c o n s tru c tio n  of f a c i l i t i e s  sp e c ifie d  above.

PCB 71-25 Environmental P ro tec tio n  Agency v . The C ity  of Marion 
(5-12-71)

The Agency charged th e  c i ty  o f Marion w ith w ater p o llu tio n  from i t s  sewage 
treatm ent p la n t .  In  reviewing the  charges th e  Board f e l t  th a t th e  inform atior 
given by both  s id e s , th e  EPA and the  c ity , was inadequate. The dec is ion  o f 
the Board was to  schedule a  reg u la r hearing . The hearing  was held  June 30, 
1971. At th is  tim e th e  c ity  en tered  evidence to  dem onstrate adequate p er­
formance toward m eeting th e  requ ired  SWB Standards. In  response to  th i s ,  
however, the EPA f i le d  some po in ts  o f  disagreem ent. The Board f e l t  the 
variance was w arranted and ordered th e  City to :  1 . comply with S an itary  
Water Board Standards by September 30, 1972, 2 . a d v e r tise  fo r  b id s  fo r 
co n s tru c tio n  of th e  f a c i l i t i e s  by December 30, 1971 and complete th e  
o p era tio n  of th e  f a c i l i t i e s  by September 30, 1972, 3. make every responsib le
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e f fo r t  to  complete th e  f a c i l i t i e s  fo r storm w ater bypasses by Ju ly  31, 1972, 
4. post a performance bond o f $100,000 to assure compliance of th e  terms 
l i s t e d  above, 5. pay the  money penalty  $100 to th e  S ta te  of I l l i n o i s  fo r  
v io la tio n s  o f the S an ita ry  Water Board Rules and Regulations STffi-14, and 6. 
w ith in  60 days a f te r  re c e ip t  of the o rder, submit to  th e  Agency and to the 
Board, a  plan assu ring  th e  financing  o f the program to g e th e r  w ith a  study by 
bond council d iscu ssin g  th e  various financing, a l te rn a t iv e s  a v a ila b le . In 
response to  th e  B oard 's o rder the c i ty  f i le d  a 'tîo tio n  fo r  Stay "asking a 
Stay pending appeal of posting  the performance bond req u ired  by th e  above 
Board order. This request was g ran ted .

PCB 71-26 Environmental P ro tec tio n  Agency v. C ity o f East S t. Louis 
(7-8-71)

The EPA f i le d  a complaint ag a in s t the c i ty  o f East S t.L ouis a lle g in g  the 
p o llu tio n  of the M iss iss ip p i R iver, and the operation of th e  c i t y 's  sewage 
treatm ent f a c i l i t i e s  under th e  superv ision  o f an u n c e r tif ie d  p lan t opera to r. 
The Board found th e  Agency's a lle g a tio n s  to  be w arranted and ordered the 
City to : 1. p lace  the  treatm ent operations under th e  superv ision  of a
c e r t i f ie d  p lan t o p e ra to r, 2. re p a ir  a broken sedim entation tank by 
August 15, 1971, 3 . cease and d e s is t  p o llu tio n  o f th e  M ississ ip p i R iver,
4. pay a money penalty  o f $200 to  the S ta te  of I l l i n o i s ,  and 5. f i l e  a 
progress rep o rt w ith  th e  Agency by September 1, 1971. (The money penalty  of 
$200 was assessed by the  Board in  the face o f a recommended f in e  by th e  
EPA of $6,000. The B oard 's ju s t i f i c a t io n  fo r  the lower p en a lty  was th a t  
the c ity  was "p o v erty -s trik en " . and unable to  afford  a penalty  o f $6,000.)

PCB 71-34 ENACT v. S ta te  Boys' School
(3-3-71)

A c i t i z e n 's  group, ENACT, f i l e d  a complaint a lleg in g  the  discharge of raw 
sewage, by S ta te  Boys' Farm, in to  the w aters of G iant C ity  S ta te  Park, 
Carbondale, I l l i n o i s .  S ta te  Boys' Farm i s  a s ta te  agency. The Board 
hastened to  commend the group fo r i t s  concern, but noted th a t  the complaint 
was no t f i le d  in  p roper form in  accordance with PCB Rules and R egulations. 
P e rtin en t inform ation p e rta in in g  to  procedural ru le s  was sen t to  th e  
group by the Board. The group was to ld  th a t they could f i l e  the  claim  
again  once they had complied w ith the Board’s w ishes.

PCB 71-36 North Shore S an itary  D is tr ic t  v . Environmental P ro tec tio n
(6-9-71)
(3-7-72) Agency
(3-28-72)

NSSD p e titio n ed  fo r  a v ariance  from the PCB Phosphorus Water Standards,
R 70-6, and S an ita ry  Water Board w ater q u a lity  s tan d a rd s , SWB-7. The 
variance was requested  fo r  a period of one year. Inasmuch as no program 
fo r s p e c if ic  a c tio n  was f i l e d  w ith  the p e t i t io n , th e  Board denied approval.
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On January 3 , 1972, the  Board's d ec is io n  was reversed  by th e  Appelate 
Court o f th e  Second D is tr ic t .  The court noted  th a t  " th e  Board based i t s  
d e c is io n  upon m atters which a re  not w ith in  the  record  (of the  p roceed ings)."  
I n i t i a l l y ,  th e  Board d id  not in te rp re t  th e  r e v e rs a l  as being a g ran t of 
the  requested  v ariance . I t  was f e l t  th a t even though th e  court rendered 
no opinion w ith  i t s  d ec is io n , o ther than th a t  quoted above, the rev e rsa l 
was on the b a s is  of a le g a l te c h n ic a lity  and n o t re la te d , in  a r e a l  sense, 
to  th e  Board 's d ec is io n . At th is  p o in t th e  Board reviewed the  evidence 
on both  s id e s . The d i s t r i c t  was not ab le  to  defend the  p o s itio n  th a t 
continued dumping of cu rren t le v e ls  o f phosphate would n o t s ig n if ic a n tly  
a f f e c t  Lake Michigan. On the b a s is  o f  an inadequate defense of the 
d i s t r i c t ' s  p o s it io n , th e  Board upheld i t s  e a r l i e r  opinion. On March 28,
1972, th e  Board reversed i t s  opinion on th e  b a s is  of an amended order 
from th e  A ppelate Court. The Board dism issed th e  case.

PCB 71-37 D ecatur San itary  D is tr ic t  v . Environmental P ro tec tio n  Agency 
(3-22-71)

The Decatur S an itary  D is tr ic t  f i l e d  a  p e t i t io n  fo r  a  one-year extension 
in  conforming w ith  SWB water q u a lity  s tan d a rd s , SWB-14 requirem ents fo r 
th e  c o n s tru c tio n  of t e r t i a r y  treatm ent f a c i l i t i e s .  The p e t i t io n  did not 
co n ta in  the inform ation required by th e  Board f o r  such a request and the 
p e t i t io n  was dism issed.

PCB 71-40 Department o f Public Works and Bu ild in g s  v. Environmental 
(3-22-71)

P ro tec tio n  Agency

The Department f i l e d  a  p e t i t io n  fo r  a  variance  from the compliance dates 
s e t  by the SWB fo r  subm itting plans fo r  upgrading sewage treatm en t f a c i l i ­
t i e s .  The p e t i t io n  did not have inform ation  adequate fo r the  Board to  
make a d ec is io n . The p e t i t io n  was d ism issed.

PCB 71-51C Environmental P ro tec tion  Agency v . C ity  of Champaign, I l l i n o i s . 
(11-29-71)

e t .  a l .

The EPA a lleg ed  v io la tio n  of the  S ta te 's  w ater q u a li ty  standards on e ig h t 
occassions by the c i ty  o f Champaign, I l l i n o i s .  The c i ty ,  in  tu rn , enjoined 
th e  U n iv ersity  o f I l l i n o i s  as the cause of two o f the v io la tio n s  and the 
Alpha M ateria l and Fuel Company as th e  cause of th re e  of th e  v io la tio n s .
A ll th re e  respondents f i le d  motions to  d ism iss th e  case, question ing  the 
c o n s ti tu t io n a l  a u th o rity  of the Board in  a c tin g  as  a t r ib u n a l .  In  a l l  th re e  
c a se s , question  was answered and dism issed a s  i r r e le v a n t .  The Board, a f te r  
review ing th e  evidence o ffered  in  th e  case , found the  com plaints o f  th e  Agency
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to  be warranted and ordered  the respondents to comply w ith th e  w ater q u a li ty  
standards as fo llow s; 1. The c i ty  was ordered to  conduct su rv e ilan ce  
of Boneyard Creek and submit re p o rts  of th e  creek’s cond itions to  the  EPA.
The c i ty  was fu r th e r  ordered to  fu rn ish  th e  Agency and the  Board w ith a  
d e ta ile d  abatement program fo r p reven ting  fu r th e r  p o llu tio n  of th e  creek .
2. The u n iv e rs ity  was ordered to  f i l e  a  program d e ta il in g  c o rre c tiv e  
measures to be taken on i t s  behalf to  abate  water p o llu tio n , and 3. Alpha 
î la te r ia l  and Fuel Company was ordered to  cease and d e s is t  the d ischarge 
of contaminants in to  th e  creek.

PCB 71-68 F lin tk o te  Company v . Environmental P ro tec tio n  Agency 
(11-11-71)

The F lin tk o te  Company requested  a v ariance  from SWB w ater q u a li ty  standards 
SWB-9. The b a s is  fo r  the request was th a t  the company had been n e g o tia tin g  
with the  c ity  of Mr. Carmel to  connect to  the c i t y ’ s treatm ent p la n t s in ce
1968. No co n trac t had been signed as of November 1971. The company d id  n o t, 
however, accompany th e  p e t i t io n  w ith  a p o s itiv e  program in  th e  event o f 
approval of the  v a rian ce . On the b a s is  of inadequate in fo rm ation , th e re fo re ,  
the case was d ism issed .

PCB 71-72 Spraying Systems. Inc. v . Environmental P ro tec tio n  Agency

PCB 71-75 P u lte  Land Corp. v. Environmental P ro tec tio n  Agency

The two respondents p e tit io n e d  fo r a variance from the  sewer ban placed on 
the c i ty  of Glendale H eights. (See PCB 70-8 .) Spraying Systems Inc. 
wanted to  connect i t s  p la n t operations w ith  the c i ty .  Inasmuch a s  th e  
company would n o t need th e  use of trea tm en t f a c i l i t i e s  befo re  th e  c i ty  
had planned com pletion of i t s  improvements program, th e  p e t i t io n  was denied . 
The P u lte  Land C orporation planned construc tion  of an apartm ent complex. 
Inasmuch as th e  co n s tru c tio n  had not begun p r io r  to  th e  issuance of the  
sewer ban, the  p e t i t io n  was denied.

PCB 71-77 Fred Wachta and J . Rochard Mo ta  v. Environmental P ro tec tio n  
(7-12-71)

Agency

The two respondents requested  a v arian ce  from th e  NSSD sewer ban. (See 
PCB 7 0-7 .) The v arian ce  was needed to  connect 26 new d w e llit^ s  to  the  
NSSD sewer system. Since 7 of the  26 s tru c tu re s  were under co n stru c tio n  
p r io r  to  the ban o rd e r, th ese  7 were allowed to connect. As regards th e  
remaining 19 dw ellings, th e  Board asked th e  respondents to  seek a l te r n a t iv e  
treatm ent sources.

PCB 71-80 Robert H. Monyek v . Environmental P ro tec tio n  Agency 
(3-14-72)

Mr. Monyek requested a variance from the NSSD sewer ban. A Board ruling
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. on March 2, 1972, PCB 71-343, allow ed th e  D is tr ic t  a b lanket g ran t to  per­
m it 5,000 new connections. Because of t h i s ,  Mr. Monyek was d ire c ted  to
f i l e  fo r  perm ission to  connect d i r e c t ly  w ith the d i s t r i c t .  His case was
dism issed .

PCB 71-83 N ational S tarch  and Chemical Corporation v. Environmental 
(10-14-71)

P ro tec tio n  Agency

The company requested a variance from the S ta te 's  e ff lu e n t s tandards while 
a p lan  fo r  adequate treatm ent f a c i l i t i e s  was developed. On th e  b as is  of the 
evidence given the  v ariance was g ran ted  w ith the following co n d itio n s: 1.
th e  company must meet the fo llow ing schedule: a . February 18, 1972—
complete th e  engineering design , b . A pril 14, 1972—begin co n s tru c tio n  
of the  f a c i l i t i e s ,  and c . October 1 , 1972—complete the co n s tru c tio n ,
2 , make p e rio d ic  re p o rts  o f p rogress to the EPA, 3. pay $2,000 in  money 
p e n a lt ie s  to  the s ta t e ,  and 4. p ost a  performance bond of $75,000 to  be
f o r f e i te d  i f  the above schedule was not met.

PCB 71-85 Robert  C. Wagnon v. Environmental P ro tec tio n  Agency 
(7-26-71)

Mr. Wagnon requested  a  v ariance from the NSSD sewer ban to  co n s tru c t a  home. 
Since hardsh ip  was not proven and co n stru c tio n  o f  the home had not s ta r te d  
when th e  ban was ordered , the v arian ce  was denied.

PCB 71-93 Mrs. E. A llen Haight v . Environmental P ro tec tion  Agency 
(6-28-71)

Mrs. Haight requested a  variance from the NSSD sewer ban to  co n s tru c t addi­
t io n a l  rooms, includ ing  a  bathroom, to  her home. Based on p e rp e tu a l 
i l l n e s s  w ith one of th e  fam ily  members being considered a hardship  by the  
Board, and inasmuch as th e re  would be no net increase  in  the number of 
u s e rs ,  th e  v ariance  was gran ted .

PCB 71-100 John Ciancio and M argaret C iancio, h is  w ife v . Environmental 
(8-5-71)

P ro tec tio n  Agency

The respondents requested  a v ariance  from the  NSSD sewer ban to  connect a 
new home. The variance was g ran ted . A d isse n tin g  opinion was o ffe red  by 
Mr. David C urrie . The recommendation of the EPA was not to  g ra n t the 
v a rian c e . Mr. C urrie f e l t  th a t th e  Board d id  not have enough inform ation 
concerning th e  Agency's opinion and f e l t  the c o n f lic t  should have been 
reco n c iled ,

PCB 71-103 Wallace W. Piroyan v. Environmental P ro tec tio n  Agency 
(8-5-71)
(9-7-71)

Mr. Piroyan requested a variance from the NSSD sewer ban. His petition
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was denied and he was d irec ted , to 's e e k  o ther a l te rn a t iv e s  i f  he chose. He 
f i le d  an amended p e t i t io n  with ad d itio n a l inform ation  concerning h is  needs. 
The Board, however, d id  not c h ^ g e  i t s  ru lin g .

PCB 71-104 Gages Lake S an itary  D is tr ic t  v . Environmental P ro tec tion
(5-12-71) ...........

Agency

The Gages Lake S an ita ry  D is tr ic t  p e titio n e d  fo r  a variance  on SWB deadlines 
fo r  sewage treatm en t c o n s tru c tio n . The Board found th a t  the  p e t i t io n  was 
not accompanied w ith  adequate inform ation to  make a d ec is io n . The Board 
l e f t  the  m atte r open fo r  th e  submission of ad d itio n a l inform ation.

PCB 71-106 W alter R. Seegren v . Environmental P ro tec tio n  Agency 
(8-13-71)

Mr. Seegren requested  a  variance from the NSSD sewer ban, requesting  the 
extension o f th e  d i s t r i c t 's  sewer l in e s  to  connect 2 e igh teen  u n it apartment 
b u ild in g s . S ep tic  systems were being used a t  the  time o f the  hearing .
Since th e re  was a l te r n a t iv e  means a v a ila b le , th e  Board denied th e  variance. 
D issenting  op in ions were o ffe red  by Board members A ldrich and K isse l.
Mr. A ldrich argued th a t  s ince  the  bu ild ings were completed befo re  the  
ban was issu ed , and s in ce  the s e p tic  tanks were merely a  temporary means 
of dealing  w ith  th e  sewage, th e  p e t i t io n  should have been gran ted . Mr. 
K is s e l 's  d is se n t was e s s e n t ia l ly  the  same as th a t  o f Mr. A ldrich .

PCB 71-107 Howard W einstein and Barbara W einstein, h is  w ife v .
(8-13-71)

Environmental P ro tec tio n  Agency

PCB 71-122 Robert D. Charles v . Environmental P ro te c tio n  Agency

PCB 71-192 Bartolomeo Biondi and Caroline B iondi, h is  w ife v .

Environmental P ro tec tio n  Agency

A ll th re e  respondents f i l e d  p e t i t io n s  fo r a  variance from th e  NSSD sewer 
ban in  o rd er th a t  they  might connect (homes they were planning to  bu ild ) 
w ith the  NSSD system . Inasmuch as the  houses were not constructed  p r io r  
to  the sewer ban issu an ce  and no " tru e "  hardship  was in d ica ted  in  any case, 
the  p e t i t io n s  were denied.

PCB 71-109 Environmental P ro tec tio n  Agency v . W illiamson County Housing

A utho rity

The EPA a lleg ed  a v io la t io n  o f the  1970 Act by th e  Housing A uthority . The 
Housing A uthority  f a i le d  to  complete a th re e  s tag e  ho ld ing  lagoon treatm ent 
system, fo r  WCHA's apartm ents, under a peirmlt g ran ted  by th e  SWB in  February.
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1969. The Board found the Agency's charges to  be w arranted and ordered 
the Housing A uthority  to ;  1. submit to  the Agency and the  Board an 
a f f id a v i t  to  th e  a f f e c t  th a t  the w astes of th e  housing p ro jec t were or 
were not being tre a te d  by the  treatm ent f a c i l i t i e s  o f th e  V illage o f  Cope 
by November 1, 1971; 2. connect 'WCEA.'s sewage system w ith  tha t o f  the 
v i l la g e  and cover the  e x is tin g  lagoon system; and 3. pay a money penalty  
of $500.

PCB 71-110 Monsanto Company v. Environmental P ro tec tio n  Agency 
(11-8-71)

The company p e tit io n e d  fo r  a variance from th e  mercury emissions standards 
of the  S ta te . The p e t i t io n  was f i le d  on the b a s is  th a t  th e  company was to  
develop a  m onitoring program during th e  variance period . The argument 
advanced in  th e  p e t i t io n  was th a t  cu rren t le v e ls  o f mercury emissions were 
in  lim ite d  amounts. The Board granted a  variance  fo r one year w ith the 
follow ing co n d itio n s: 1. a  maximum l im i t  fo r  mercury contents i n  the
em issions was s e t ;  2. the  deadline of th e  v ariance  was November 7 , 1972;
3. the  company was responsib le  fo r te s t in g  and g iv ing  ad d itio n a l t r e a t ­
ment when necessary  to  wastes put in to  th e  v i l l a g e 's  sewage system;
4. the  company had to  submit p erio d ic  p rogress re p o rts  to  the Agency; 
and 5. the  company had to  submit a re p o rt to  the  Agency o f research being 
done to  e lim in a te  mercury from the production p rocess .

PCB 71-111 The Sherwin-Williams Company v. Environmental P ro tection  
(11-11-71)

Agency

PCB 71-114 Graham P a in t & Varnish Co., Inc. v. Environmental P ro tec tion  

Agency

PCB 71-115 General P a in t & Chemical Company v . Environmental P ro tec tion  

Agency

PCB 71-116 E n te rp rise  P a in t M anufacturing Company v. Environmental 

P ro te c tio n  Agency

PCB 71-117 Armstrong P a in t Company v . Environmental P ro tec tion  Agency 

PCB 71-118 Jewel P a in t & Varnish Company v. Environmental P ro tection  

Agency

PCB 71-119 The V alspar Corporation v . Environmental P ro tec tion  Agency 

PCB 71-120 NL In d u s tr ie s .  Inc. v . Environmental P ro te c tio n  Agency
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The e ig h t respondents p e titio n e d  for v ariance from the s t a t e 's  mercury 
standards passed e f fe c tiv e  March, 1971. The EPA f i l e d ,  in  each case , a 
Motion to  Dismiss to  t r y  and block the variances from being granted. The 
EPA's opposition  was jo in ed  by the M etropolitan  S an ita ry  D is tr ic t  o f G reater 
Chicago. On th e  b a s is  th a t each respondent proved to  be w ell underway in  
abatement in v e s tig a tio n s  and were seeking s u b s t i tu te s  to  mercury in  th e i r  
production p ro cesses , the Board granted th e  v a ria n c e s . With the approval, 
the Board s tip u la te d  th a t  each o f the respondents monitor i t s  emissions to  
guarantee th a t  excessive  amounts of mercury were n o t re leased  in to  th e  
w aters of the  S ta te ,  and to  f i l e  period ic  p rogress rep o rts  ^fith regards 
to  th e  research  programs w ith the  EPA.

PCB 71-112 S co tt Volkswagen, Inc. v . Environmental P ro tec tio n  Agency 
(8-13-71)

The respondent p e tit io n e d  fo r  a variance from th e  NSSD sewer ban, th a t  would 
allow  i t  to  connect a new auto sa les  and se rv ice  f a c i l i t y  to  a d i s t r i c t  
treatm ent p la n t considered to  be "overloaded". Hardship was not proven and 
co n stru c tio n  o f th e  f a c i l i t y  had begun a f te r  th e  issuance of the ban.
The Board denied the  p e t i t io n .

PCB 71-113 David S. McAdams v. Environmental P ro tec tio n  Agency 
(8-13-71)

The respondent requested  a variance from th e  NSSD sewer ban on the b a s is  of 
hardship  — h is  fam ily  of four was liv in g  in  a  fo u r room, one bedroom ap art­
ment, and he wanted to  b u ild  a  house to  re lo c a te . The new home th a t  Mr. 
McAdams was d es iro u s  o f b u ild in g  was to  be construc ted  under the FHA-235 
low income housing program. The Board f e l t  j u s t i f i e d  in  granting  the  
p e t i t io n  s in ce  i t  represen ted  an obvious hardship  case.

PCB 71-123 Henry Hannah v. Minnesota P a in ts ,  In c .
(8-5-71)

Mr. Hannah f i le d  a com plaint s ta t in g  th a t  during unloading o f a  tru ck  
f i l l e d  w ith r e s in  a t  th e  Minnesota P a in ts  Company p la n t, an overflow occurred 
in  one o f the company's s to rage  tanks. This overflow  went in to  the storm 
sewer system o f  th e  c i ty  o f Moline, I l l i n o i s  thereby  p o llu tin g  Honey Creek.
A consent o rd er was f i l e d  w ith  the Board by bo th  p a r t ie s —Mr. Hannah and th e  
Company—o ffe r in g  a se ttlem en t o f  the case . The Board accepted the terms of 
the consent o rd e r as an adequate settlem en t fo r  a l l  p a r t ie s .  The consent 
o rder contained th e  follow ing: 1. an admission o f  g u i l t  fo r  p o llu tio n  by
the company, 2 . an agreement to  pay $100 fo r f i s h  k i l le d  in  the episode,
3. a  waiver o f  th e  consent o rder as being b ind ing  to  both p a r tie s  in  the 
event of nonapproval by the  Board, and 4 . an agreement on behalf o f the  
company to  cease and d e s is t  fu tu re  p o llu tio n a l d ischarges.
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PCB 71-126 Dole C onstruction Co. v . Environmental P ro tec tio n  Agency 
(8-13-71)

The respondent f i le d  fo r a variance from the  NSSD sewer ban. A h earin g  
was scheduled b u t the  rep re sen ta tiv e  of th e  respondent f a i le d  to  appear. 
The p e t i t io n  was dism issed.

PCB 71-132 American N ational Bank and T rust Company v . Environmental 
(8-5-71)

P ro tec tio n  Agency

The bank requested  a variance from th e  NSSD sewer ban. The bank wanted 
to  c o n s tru c t a 65 u n it  apartment b u ild in g  th a t  would be connected to  the 
e x is t in g  sewage system. The variance  was granted  on the  b a s is  th a t  con­
s tr u c t io n  of th e  s tru c tu re  had begun p r io r  to  th e  issuance of the  ban.
Board member David C urrie f i le d  a  d issen tin g  opin ion . Hr. C urrie  h e ld  th a t  
the  fa c ts  of th i s  case were no d if fe re n t  from those  of the  case , Wachta v .
EPA, PCB 71-77, b u t th a t  the  dec is io n s  rendered by the Board were in c o n s is te n t.

PCB 71-133 Thomas Kaeding e t .  a l .  v . Environmental P ro te c tio n  Agency 
(8-5-71)

Mr. Kaeding, e t .  a l .  requested a variance  from the  NSSD sewer ban. Inas­
much as th e re  was no b a s is ,  i . e .  hardship  e t c . ,  th e  variance was denied 
th e  p e t i t io n  was dism issed.

PCB 71-136 A rthur H. Zamost v . Environmental P ro tec tio n  Agency 
(8-13-71)

Mr. Zamost requested  a variance from the  NSSD sewer ban on th e  b a s is  th a t  
a l o t  was purchased and plans begun fo r  th e  co n stru c tio n  o f a house p r io r  
to  th e  issuance o f the  ban. The Board he ld  th a t  s ince  a c tu a l co n s tru c tio n  
had n o t begun p r io r  to  the issuance o f th e  ban, th e  variance should be 
den ied . The p e t i t io n  was dism issed.

PCB 71-138 Western Land Planning Co. v . Environmental P ro tec tio n  Agency
(9-16-71)

The company requested  a variance from th e  Wheaton S anitary  D is t r ic t  sewer 
ban . S hortly  a f t e r  f i l in g  the  p e t i t io n ,  th e  company n o ti f ie d  the  Board i t  was 
withdrawing the req u est. The Board d ism issed th e  case on th e  b a s is  th a t  no 
q u estio n  remained.

PCB 71-149 C arrie  F. Andracki, e t .  a l .  v . Environmental P ro te c tio n
(9-2-71)

Agency

Mr. Andracki, e t .  a l .  requested a  v arian ce  from th e  NSSD sewer ban.
Mr. Andracki wanted to  b u ild  a new home and connect i t  to  th e  e x is tin g  
sewage f a c i l i t i e s .  The p e ti t io n  was denied on th e  b as is  th a t  j u s t i f i a b l e  
cause was not proven.
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PCB 71-151 C harles M. Hughes é t . / à l .  v . Environmental P ro tec tio n  Agency 
(9-2-71)

Mr. Hughes, e t .  a l .  requested  a variance from the  NSSD sewer ban. A hearing  
was scheduled and the  respondent fa ile d  to  appear. The request was dism issed.

PCB 71-160 C ity  o f Pana v . Environmental P ro te c tio n  Agency 
(8-13-71)

The c i ty  requested  a v ariance  on a deadline issu ed  by the  EPA fo r  rep lac ing  
the mercury s e a ls  on th e  t r ic k l in g  f i l t e r s  used in  th e  c i t y 's  sewage t r e a t ­
ment p la n t .  The EPA's deadline was s e t fo r  June 30, 1971. The variance  
requested  an ex tension  u n t i l  March 1, 1972. The Board was concerned th a t  
the  EPÀ had, through i t s  l e t t e r ,  s e t i t s e l f  up as a  ru le  making body and 
re in te rp re te d  th e  tone of the  EPA's l e t t e r  to  simply be a warning o f possib le  
ac tio n  r a th e r  than  a d e a d lin e . On th is  b a s is  th e  Board gave Pana u n t i l  
March 1 , 1972 to  change th e  s e a ls .

PCB 71-161 P a t r ic ia  Development Corp. v. Environmental P ro tec tio n  Agency 
(9-16-71)
(2-3-72)

The company requested  a variance  from the  NSSD sewer ban. The company wanted 
to  c o n s tru c t 23 neif homes and connect them to  th e  e x is tin g  sewage f a c i l i t i e s .  
A v arian ce  was gran ted  fo r 18 of the s tru c tu re s  on th e  b a s is  th a t  they were 
w ell under co n s tru c tio n  o r completed upon the issuance of th e  ban. I t  was 
a lso  noted th a t th e  houses were b u i l t  under th e  fe d e ra l mortgage a ss is ta n c e  
program fo r  low income fa m ilie s . The Board f e l t  th a t  the damage .

in cu rred  by in c reas in g  the d i s t r i c t s  serfage load  would probably be o f fs e t  
by g iv ing  new homes to 18 low income fa m ilie s . On January 21, 1972 the  
company requested  c la r i f i c a t io n  w ith regards to  two o f th e  u n its  covered in  
the above p e t i t io n .  The Board noted th a t one o f the  two p a r tie s  in  question  
was covered as p a r t  of the 18 variances granted  above and th e  second could 
be considered as p a r t  o f a  b lanket variance granted  th e  d i s t r i c t  around 
th e  time o f  the  req u est fo r  c la r i f ic a t io n .

PCB 71-164 L aSalle N ational Bank of Chicago v . Environmental P ro tec tio n  
(8-30-71)

Agency

The bank requested  a  variance from the sewer ban placed on the  D anville  
S an itary  D is t r i c t  on May 12, 1971. A Board o rd e r o f August 13, 1971 allowed 
th e  D is t r i c t  to connect up to  1500 P.E. (s in g le  u se rs)  w ithout Board 
approval. The respondent was d irec ted  to  apply d i r e c t ly  to  th e  D anv ille  
D is tr ic t  fo r  a perm it to  connect. The p e t i t io n  was d ism issed .

PCB 71-168 American D is t i l l in g  Co. v . Environmental P ro tec tio n  Agency 
(9-27-71)

The company requested a variance from compliance with deadlines for treatment
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p lan t co n stru c tio n  s e t  by the  SWB. By the date  of th e  hearing , the respondent 
had n o tif ie d  th e  Board th a t  i t  was in  compliance. The case was dism issed.

PCB 71-171 Richard S. Tauber v. Environmental P ro tecting . Agency 
(8-5-71)

Mr. Tauber requested  a v arian ce  from the NSSD sewer ban on the b asis  of hard­
ship . Mr, Tauber had some unoccupied houses which he was desirous of 
connecting to  th e  e x is t in g  sewage f a c i l i t i e s ,  so th a t  he might ren t them.
He f e l t  th a t houses allowed to  s e t vacant fo r  long p erio d s o f time were 
sub ject to  "vermin and vandals". The Board concurred and granted the variance 
under thecond ition  th a t  s p e c if ic  po in ts  o f th e  p e t i t io n  be v e r if ie d  under 
oath. Board member David C urrie f i le d  a d isse n tin g  op in ion . Mr. Currie 
f e l t  th a t  a vacant house should be considered th e  same as a house th a t  was 
not b u i l t  a t  th e  tim e o f th e  ban. (Mr. T auber's  houses were vacant a t  the 
time the ban was is su e d .)  On October 8 , 1971 th e  o rd er was made o f f ic ia l  
when the  questions l e f t  pending a t  the time of th e  d ec is io n  were v e r if ie d  
in  l in e  w ith th e  requirem ents l i s te d  above.

PCB 71-177 The V illage  of Warren v. Environmental P ro tec tio n  Agency 
(9-30-71)

The v i l la g e  requested  a v ariance  from the  S ta te 's  c o n s tru c tio n  deadlines fo r  
t e r t i a r y  treatm ent p la n ts .  The v il la g e  a lleg ed  th a t  they cu rren tly  were 
using secondary tre a tm e n t, and ad d itio n a l land needed fo r  th e  t e r t i a r y  p lan t 
had to  be obtained through condemnation. A v ariance  o f 120 days (u n ti l  
January 1 , 1972) was granted  w ith the follow ing co n d itio n s: 1. the v i l la g e
acquire the  p roperty  necessary  to  b u ild  the new p la n t ,  2. the v illa g e  
submit a variance w ith in  90 days which o u tlin e s  th e  s te p s  to  be taken by 
the v il la g e  in  c o n s tru c tin g  th e  f a c i l i t i e s ,  3. th e  v i l la g e  post a performance 
bond in  the amount o f $150,000, and 4. pay money pensuLties fo r  v io la tio n s  
amounting to  $200.

PCB 71-183 M etropolitan  S an ita ry  D is tr ic t  of G rea ter Chicago v.
(11-11-71)

Environmental P ro tec tio n  Agency

The d i s t r i c t  requested  a  variance from the  compliance d a tes  under SWB-14.
The Board noted th a t  the p lans required  fo r  com pliance, due th e  previous 
year, had not been f i l e d  w ith  the EPA. The d i s t r i c t  .was responsib le  fo r 
presen ting  plans and o th e r inform ation to  in d ic a te  p o s itiv e  ac tion  w ith 
the variance re q u e s t. S ince the  d i s t r i c t  had n o t done so , the  p e t i t io n  
was dism issed.

PCB 71-190 Park Manor v . Environmental P ro tec tio n  Agency 
(8-13-71)
(9-2-71)

Park Manor requested a variance from the NSSD sewer ban on the basis of
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hardship* Park Manor expended a la rg e  amount o f money ju s t  p r io r  to  the  
ban. The money went to  purchase land and plan a  nursing home. The land 
purchased fo r th e  co n stru c tio n  of the  home had an operating  fu n era l home 
on i t .  The fu n e ra l home was to  be. to m  down. This ind icated  th a t th e re  
would most l ik e ly  n o t be a n e t in c rease  in  use o f the d i s t r i c t 's  f a c i l i t i e s .  
On th e  b a s is  o f th ese  co n sid e ra tio n s , the variance was approved su b jec t 
to  th e  v e r i f ic a t io n  of c e r ta in  s p e c if ic  p o in ts . The v e r if ic a tio n  was re ­
ceived on August 5 , 1971 and th e  o rder was made o f f i c i a l .  A d issen tin g  
opinion was o ffe red  by Board member David C u rrie . Mr. Currie argued th a t  
precedent had been s e t  w ith the Board, such th a t ,  the  respondent had e i th e r  
to  prove economic hardship o r prove th a t  co n stru c tio n  had begun on new 
f a c i l i t i e s  p r io r  to  the  issuance of th e  ban. He argued th a t  n e ith e r  of 
th ese  conditions were met in  the cu rren t case.

PCB 71-194 F rancis  J .  & Margaret J .  Dupre v . Environmental P ro tec tio n  
(8-2-71)

Agency

The Dupres requested  a variance from th e  D anville  S an itary  D is tr ic t  sewer 
ban on th e  b a s is  th a t  const m e t ion o f th e i r  home had begun before th e  
issuance o f the  ban . On th i s  b a s is ,  th e  v arian ce  was approved.

PCB 71-209 Mr. & Mrs. Bi l l  Lawler v . Environmental P ro tec tion  Agency 
(9-30-71)

The Lawlers requested  a variance from the NSSD sewer ban. The respondents 
f a i le d  to  show how they  would s u ffe r  s ig n if ic a n t  hardship  i f  the  variance 
were no t granted . The variance was denied.

PCB 71-218 Mars Development Co. v . Environmental P ro tec tion  Agency 
(10-26-71)

PCB 71-219 Marvin Wasserman, e t . a l .  v . Environmental P ro tec tion  Agency

The respondents requested  a variance from th e  NSSD sewer ban. They wanted 
to  co n s tm c t 33 new homes and a department s to re  and connect these  dw ellings 
to  th e  e x is tin g  sewage f a c i l i t i e s .  They a lleg ed  th a t they would c o n s tm c t 
four 10,000 ga llo n  holding tanks fo r  th e  new s tru c tu re s  and re lea se  sewage 
in to  th e  D i s t r i c t 's  system only during n igh t hours. During the n ig h t 
demands on the  sewage system i s  a t  i t s  lowest p o in t . The operation pro­
posed above was a lleg ed  to  work w ell in  dry w eather but i t  was noted th a t  
during  wet weather i t s  operation  was questionab le . In  l ig h t  w ith th is  
l a t t e r  co n sid e ra tio n  the variance p e t i t io n  was denied.

PCB 71-223 C ity  o f  Olney v . Environmental P ro tec tio n  Agency 
(10-28-71)

The c i ty  o f Olney requested a variance on th e  dead line d a te  requirm ents 
o f SWB Rules and R egulations concerning w ater q u a lity  standards e s ta b lish e d  
under o rder SWB-14. The c i ty  a t  the time of the  hearing  was operating  a
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secondary treatm ent p la n t. (The variance requested  pertained  to  t e r t i a r y  
trea tm en t f a c i l i t i e s . )  The'Board found the v arian ce  to  be w arranted and 
granted i t  w ith th e  follow ing conditions: 1. p lans and sp e c if ic a tio n s
p e r ta in in g  to  the  p ro je c t would be subm itted by January 1, 1972 and con­
s tru c t io n  begun by A pril 1, 1972, 2. th e  c i ty  was to move as qu ickly  as 
p o ssib le  in  in s ta l l in g  the ch lo rin a tio n  f a c i l i t i e s  fo r the e f f lu e n ts  of 
the  curirent o p e ra tio n s , 3. the  c i ty  must abate  fu r th e r  p o llu tio n , and
4. p e r io d ic  p rogress rep o rts  had to  be made w ith  the agency.

PCB 71-237 Environmental P ro tec tio n  Agency v . George Reeves, J r .
(11-11-71)

The EPA f i l e d  a com plaint ag a in st Mr. Reeves a lle g in g  a v io la tio n  o f the 
1970 Act as i t  p e r ta in s  to  w ater supplies fo r  r e s id e n t ia l  development. The 
a lle g a tio n s  were: 1. Mr. Reeves fa i le d  to  submit plans o f th e  w ater
supply to  the  EPA fo r  approval, 2. he fa i le d  to  co n tro l th e  iro n  content 
of th e  w ater which a t  times exceeded th e  U.S. P u b lic  H ealth standards fo r 
iro n  c o n ten ts , 3. he fa i le d  to  provide proper c h lo r in a tio n  to  the water 
supply and 4. he f a i le d  to  adm inister proper maintenance to  th e  operation . 
The Board f e l t  th e  charges were warranted and ordered Mr. Reeves to :
1. by November 1 , 1971 f i l e  an a f f id a v it  to  th e  e f fe c t  th a t  proper water 
trea tm en t f a c i l i t i e s  were in  operation , 2. by December 31, 1971 f i l e  an 
a f f id a v i t  in d ic a tin g  Federal standards were being  met, 3. pay money penalty  
o f $3,000, and 4 . cease and d e s is t  fu r th e r  v io la tio n s  of the 1970 Act.

PCB 71-246 Environmental P ro tec tion  Agency v . Y e tte r O il Company 
(11-22-71)

The EPA f i l e d  a com plaint ag a in s t the  company a lle g in g  the  p o llu tio n  of 
an unnamed t r ib u ta ry  of the Troublesome Creek on A pril 16, 1971. The 
Agency fu r th e r  a lleg ed  th a t th e re  were s t i l l  s ig n s  of o i l  v is ib le  on May 6, 
and May 25. The company denied re sp o n s ib ili ty  fo r  the  o i l  in  the  stream .
The company, however, had noted a leak  from one o f  i t s  w ell operations on 
A p ril 16. On th e  b a s is  o f the  evidence f i le d  by th e  Agency, th e  Board 
found th e  a l le g a tio n s  to  be warranted and ordered the company to :  1.
cease and d e s is t  w ater p o llu tio n , and 2. pay a  money penalty  to  th e  s ta te  
o f $500.

PCB 71-247 School Building Commission v . Environmental P ro te c tio n  Agency 
(10-18-71)
(10-26-71)

The S ta te  School B uilding Commission f i le d  a p e t i t io n  to  rece iv e  a permit to  
connect a  new high  school b u ild in g  to  th e  v i l la g e  of Flossmoor sewer system. 
The Agency had p rev iously  denied the perm it on th e  b a s is  th a t the  v il la g e  
treatm en t p la n t was g rossly  overloaded. The commission argued th a t  to 
deny th e  connection would "impose an unreasonable hardship on th e  s tuden ts 
and o th e rs  using  th e  p resen tly  overcrowded sc h o o l."  The Board a f t e r  con­
s id e r in g  th e  evidence granted th e  variance w ith  th e  condition  th a t  the
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school d i s t r i c t  do a l l  p o ssib le  to  minimize i t s  c o n tr ib u tio n  to  th e  sewer 
system .

PCB 71-253 Mrs. Susan Pena v . Environmental P ro te c tio n  Agency 
(10-14-71)

Mrs. Pena requested  a variance from the NSSD sewer ban. She wanted to  move 
in to  a new fe d e ra l mortgage assis tan ce  house and connect the  dwelling to  
e x is t in g  sewage f a c i l i t i e s .  Given the n a tu re  o f th e  resp o n d en t's  case— 
h ard sh ip , the p e t i t io n  was gran ted .

PCS 71-260 G. L. H il le r  Motor Sales, Inc. v . Environmental P ro tec tion
(9-7-71)
(11-23-71) Agency

Mr. M ille r  requested  a  variance from the NSSD sewer ban. He wanted to 
complete th e  c o n s tru c tio n  of a  new auto sa le s  and s e rv ic e  b u ild in g  and 
connect i t  to  th e  e x is t in g  sewage f a c i l i t i e s .  I t  was noted in  the  p e t i t io n  
th a t  th e  co n s tru c tio n  was under way when the  p e t i t io n  was f i l e d .  I t  was 
not e v id en t, however, th a t th e  construction  was begun p r io r  to  th e  March 31 
d a te  o f  the sewer ban issuance. The hearing was postponed fo r  c la r i f ic a t io n  
of t h i s  l a t t e r  p o in t. On November 23, 1971, th e  Board noted th a t  the con­
s tru c t io n  was begun a f t e r  the ban was in  e f f e c t .  The p e t i t io n  was dism issed. 
J u s t  p r io r  to  th e  d a te  of the f in a l  opinion, however, the  Board had granted 
a  b lan k e t v ariance  to  the d i s t r i c t ,  i . e . ,  PCB 71-343. Mr. M ille r  was re ­
fe rre d  to  f i l e  fo r  a connection permit w ith  th e  d i s t r i c t  under th is  b lanket 
v a rian ce .

PCB 71-266 Waukegan Park D is tr ic t  v . Environmental P ro tec tio n  Agency
(9-16-71)
PCB 71-267 Lake County School D is tr ic t  #64 v . Environmental P ro tec tion  

Agency

The two respondents requested a variance from th e  NSSD sewer ban. The 
Board dism issed th e  p e t i t io n  on th e  basis  o f  inadequate  inform ation fo r 
making such a d e c is io n .

PCB 71-268 C ity  o f  F lo ra  v . Environme?tal P ro te c tio n  Agency 
(10-28-71)
(11-1-71)

The c i ty  o f F lo ra  requested  a variance to  perm it the  bypassing of incomplete! 
t r e a te d  sewage during maintenance and re p a ir  of i t s  trea tm en t f a c i l i t i e s .
The EPA f e l t  th a t  th e  c i t y 's  p la n t was so designed to  allow  th i s  type of 
p ro je c t  to  be f a c i l i t a t e d  w ithout re leasin g  quate ly  tre a te d  sewage
and recommended th e  p e t i t io n  be granted. The Board agreed and th e  f i na l
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o rd er expressing  the  EPA's opinion was issued  November 1, 1971.

PCB 71-269 Richard P. Glovka v. North Shore S an itary  D is t r i c t ,
(11-23-71) ............... ......................................... .....................................
(2-17-71) Raymond E. Anderson. Thomas P. Kaeding, Alfred N.

Bederman, Edward A. Holiib, E.A. Horsch, J r . ,  Robert E.

N i l le s ,  I n c . , North Shore In d u s tr ia l  & Research Centre,

V illag e  of Lake B lu ff, I l l i n o i s ,  and John E. Murray

Mr. Richard Glovka f i le d  a complaint ag a in s t the above l i s te d  p a r tie s  
a lle g in g  th a t  t h e i r  ac tio n s  th reatened  to  cause w ater p o llu tio n  in  v io la tio n  
o f Section  12 (a) and (c) of the 1970 A ct. He fu r th e r  a lleged  th a t the  
NSSD v io la te d  i t s  sewer ban. The d i s t r i c t  answered the a lleg a tio n s  ad­
m ittin g  the p r in c ip a l  a lle g a tio n s  bu t denying th a t  i t  was g u ilty  o f 
v io la tin g  th e  PCB sewer ban. The NSSD had allowed the  v illa g e  of Lake 
B lu ff , I l l i n o i s  to  make connections to  th e  v i l l a g e 's  sewer system which 
in  tu rn  connects to  th e  NSSD system, Mr. Kaeding and Mr. Bedenaan were 
the  two p a r t ie s  in  th is  l a t t e r  in s tan ce . The D is t r ic t  D irec to r, ïlr .
Anderson argued th a t  the connections were authorized  under perm its issued  
p r io r  to  the  sewer ban even though the  connections had not been made p r io r  
to  th e  ban issu an ce . The Board took th e  p o s itio n  th a t  th is  v io la ted  th e  
s p i r i t  of th e  March 31 ban. The Board found the a lleg a tio n s  to  be
w arranted and ordered : 1. the NSSD to  cease and d e s is t  connections w ithout
approval o f th e  Board, 2. to  pay a money penalty  of $5,000, and 3. to
disconnect a l l  "au th o rized ” connections noted in  th e  proceedings as 
v io la t io n s .  On March 14, 1972, th e  d i s t r i c t  requested a stay  of enforcement 
of th e  above o rd e r pending appeal. The request was granted.

PCB 71-272 Environmental P ro tec tio n  Agency v . S o il Enrichment M ateria ls  
(12-9-71)

Corporation

The EPA rep resen ted  by the S ta te  A ttorney G eneral's  Office a lleged  th a t  the 
company caused w ater p o llu tio n  on s ix  sep a ra te  occassions between 
February 22 and August 7, 1971. The Board f e l t  th e  a lleg a tio n s  to  be 
w arranted and ordered the company to :  1 . pay a money penalty of $2,000,
and 2 . cease and d e s is t  from fu r th e r  p o llu tio n .

PCB 71-276 Zbigniew C ianciara v . Environmental P ro tec tion  Agency 
(12-13-71)

The respondent requested  a variance from the NSSD sewer ban. He wanted 
to  co n stru c t a  new house and connect i t  to  e x is tin g  sewage f a c i l i t i e s .
The respondent f a i le d  to  prove hardship  and based on precedents, the  
p e t i t io n  was d en ied .
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PCB 71-283 Environmental P ro tec tio n  Agencv v. Percy Lo%an and Mrs.
(1-20-73)

Humphrey Logan

The EPA charged the  Logans w ith  v io la tin g  the  1970 Act by causing a i r  
p o llu tio n , w ater p o llu tio n , and land p o llu tio n , through open burning and 
m aintain ing inadequate re fu se  d isp o sa l f a c i l i t i e s  a t  "Logans Dump". The 
EPA and the respondent came to  an agreement on th e  fa c ts  o f  the  a lle g a tio n s  
p r io r  to  the B oard 's review o f th e  case. The Board accepted these as 
being accurate and ordered  th e  Logans to  cease and d e s is t  th e  opera tion  
of the dump. The question  o f fu r th e r  p e n a ltie s  was held  pending submission 
by both  p a r tie s  in  th i s  re sp e c t. The case was held  open.

PCB 71-285 E.N. M aisel & A ssociates v. Environmental P ro te c tio n  Agency 
(12-9-71)

The respondent f i l e d  a p e t i t io n  fo r  a variance from the  NSSD sewer ban , to  
allow  him to  co n s tru c t a  K-Mart Department S tore and connect i t  to  e x is t in g  
sewage f a c i l i t i e s .  He noted th a t  he had made an agreement w ith  the operato r 
of a c a r wash on ad jo in ing  p ro p e rty , such th a t  i f  v ariance were g ran ted , 
the ca r wash would c lose  i t s  o p era tio n . On the s tren g th  o f th is  agreement 
the Board granted, the v arian ce  o rdering  the  car wash owner to  p ost a  $50,000 
s e c u r ity  bond to  in su re  compliance w ith the  agreement. On March 14, 1972 
Mr. M aisel requested  c l a r i f i c a t io n  of the  types of waste th e  company was 
allowed to  d ispose o f . The Board noted th a t  only "o rd inary  w astes" would 
be perm itted . No wastes from the auto shop such as  o i l s  and grease , and 
f lo o r  d ra in  ru n o ff were p erm itted . Also, re s ta u ra n t w astes should be 
tre a te d  fay the use  of p ro p erly  in s ta l le d  and operated g rease tra p s .

PCB 71-287 V illag e  o f Sauget v. Environmental P ro tec tio n  Agency 
(12-21-71)
(1-31-72)

The v i l la g e  f i l e d  fo r  a v arian ce  from the S an itary  Water B oard 's dead lines 
fo r  construc tion  of secondary sewage treatm ent f a c i l i t i e s  under SWB-13 
The v i l la g e  wanted to  delay secondary treatm ent of e f f lu e n ts  u n t i l  December 
31, 1975 or as an a l te rn a t iv e  December 31, 1974. The date  sp e c ifie d  fo r  
compliance under SWB-13 was December 31, 1973. The Board was r e s t r ic te d  
by the  1970 Act from gran ting  a  v ariance fo r  longer than a y ea r. The 
variance was granted  u n t i l  December 5, 1972. I t  was p o ss ib le  to  have an 
extension  fo r  ano ther year i f  s u f f ic ie n t  progress were proven. The 
cu rren t variance was issu ed  su b jec t to  the follow ing c o n d itio n s; 1. the 
v i l la g e  meet the follow ing d ead lin es ; a. completion of b idding  process 
fo r  engineering design  by A p ril 30, 1972, b . completion of th e ,f in a l  
engineering design  by November 15, 1972, 2. the  v i l la g e  must submit 
p e rio d ic  progress re p o rts  to  th e  EPA, 3. the  v il la g e  had to  post a $100,000 
performance bond, and 4. th e  v i l la g e  should no t in c rease  i t s  p o llu tio n a l 
d ischarges during th e  period  o f  th e  v a rian ce . On Januairy 13, 1972 th e
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c i ty  f i le d  a p e t i t io n  asking the  Board to aaend i t s .o r d e r  by ad justing  
the dead line dates and removing the  performance bond requirem ent. The 
Board denied th i s  p e t i t io n .

PCB 71-289 Environmental P ro tec tio n  Agency v. V alley Line Company
(1-6-71)

The EPA argued th a t  the company was causing w ater p o llu tio n  by allowing 
o i l  to  be d ischarged from one of i t s  o i l  -barges. The Board held  th is  case 
to be q u ite  s im ila r  to  PCB 71-246, EPA v . Y e tte r  O il Company. With th is  
as a precedent, th e  Board ordered the Valley Line Company to ;  1. cease 
and d e s is t  w ater p o llu tio n  and 2. pay a money penalty  o f $1,000.

PCB 71-290 Richard Abel & Company, In c .,  and Zion S ta te  Bank and
(1-6-72)

T rust Company v . Environmental Protection Agency
The respondents requested a variance from the  NSSD sewer ban. They wanted 
to co n s tru c t a  new book warehouse and connect i t  to  e x is tin g  sewage f a c i l i t i e s  
Inasmuch as s u b s ta n tia l  hardship was not proven, the  p e t i t io n  was denied.

PCB 71-291 Environmental P ro tec tio n  Agency v . James McHugh Construction 
(5-17-72)

Co. e t . a l .

The EPA f i le d  a complaint ag a in st the  co n stru c tio n  company and th e  c ity  
of Chicago fo r  c re a tin g  w ater p o llu tio n  hazards. Water used fo r  cooling 
various a c t iv i t i e s  was being re leased  in to  the  North Branch of th e  Chicago 
R iver. The Board f e l t  th a t  th e  EPA fa ile d  to  submit adequate evidence to 
prove th e i r  a lle g a tio n s . The case was dism issed.

PCB 71-295 C ity  o f Lincoln v . Environmental P ro tec tio n  Agency 
(12-21-71)

The c i ty  f i le d  fo r  a variance from deadlines fo r  co n s tru c tio n  o f new 
trea tm en t f a c i l i t i e s  under SWB Rules and Regulations SWB-14. On the  b asis  
o f th e  c i t y 's  p as t record the c i ty  was granted th e  variance xjith the 
fo llow ing co n d itio n s: 1. the  c i ty  move toward compliance as rap id ly
as p o ss ib le , 2. the  c i ty  submit an a f f id a v it  in d ic a tin g  ad d itio n a l costs 
o f a d d itio n a l requirem ents made by the EPA, 3. the c i ty  post a performance 
bond o f  $150,000, and 4. perio d ic  rep o rts  on progress had to  be f i le d .

PCB 71-312 Environmental P ro tec tio n  Agency v . Custom Farm S erv ices, In c . 
(12-21-71)

The EPA argued th a t  th e  company was causing w ater p o llu tio n  through the 
d ischarge of chemical f e r t i l i z e r s  in to  an unnamed tr ib u ta ry .  Some f is h  
k i l l s  were noted. The I l l i n o i s  Department o f C onservation, D iv ision  of
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F ish e r ie s  estim ated  the va lue  of the f ish  a t  $162.34. The p a r t ie s ,  on 
November 29, 1971, agreed upon th e .fa c ts  and p e n a ltie s  were determined.
The Board was in  agreement a lso . The company was ordered to ;  1 . cease 
and d e s is t  w ater p o llu tio n , 2. take necessary s tep s  to  p reven t fu r th e r  
ep isodes, 3. post a performance bond of $10,000 to  assu re  performance of 
2 above, 4 . pay $162.34 fo r  the f is h .k i l le d ,  and- 5. pay a money penalty  
o f $2,000.

PCB 71-313 Lake County School D ist. #64 v . Environmental P ro tec tio n
(10-14-71)
(12-21-71) Agency

PCB 71-314 Waukegan Park D is tr ic t  v . Environmental P ro te c tio n  Agency

PCB 71-321 C en tra l C h ris tian  Church v. Environmental P ro te c tio n  Agency

PCB 71-322 Waukegan D isposal Service, In c . v. Environmental P ro tec tio n

Agency

The respondents app lied  fo r  a  variance from the  NSSD sewer ban . Board 
a c tio n  was postponed on the  b a s is  of inadequate inform ation having been 
posted by th e  respondents. On December 21, 1971 a d ec is io n  was rendered 
by the  Board fo r  PCB 71-313 and PCB 71-314 on the b a s is  th a t  th e  requ ired  
in form ation  was su p p lied . Using PCB 71-247, School B uilding Commission 
V. EPA, as a  p receden t, th e  variances were granted . PCB 71-321 was dism issed 
on th e  b a s is  of inadequate inform ation. PCB 71-322 was n o t reconsidered  
a t  th a t  tim e.

PCB 71-317 S an ita ry  D is t r ic t  of Durand v . Environmental P ro tec tio n
(10-18-71)

Agency

The d i s t r i c t  requested  a v arian ce  from compliance d a tes  fo r  th e  co n stru c tio n  
o f  trea tm en t f a c i l i t i e s ,  u n t i l  the  PCB then , cu rren t PCB h earin g s  on new 
w ater q u a li ty  s tan d ard s were complete and f i l e d  as R egulation  #71-14. The 
d i s t r i c t  a lso  noted th a t they needed to  await f in a n c ia l a s s is ta n c e  from 
o u ts id e  sources — th e  S ta te  and Federal Governments. The Board f e l t  
th a t  th e  request was unreasonable. The tone of the Board op in ion  was 
th a t  w ater p o llu tio n  co n tro l could not await the passage o f new ru le s  
and th e  c rea tio n  of monies from ou tside  sources. The Board fu r th e r  
no ted". . .th e  p re sen t requirem ent has been on the books fo r  sev e ra l y ea rs , 
and i t  i s  high time i t  was complied w ith ."  The p e t i t io n  was denied.

PCB 71-319 Environmental P ro tec tio n  Agency v . Holland Ice  Cream and 

C ustard Co.

The EPA charged the company with: (1) water pollution from its production
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o p e ra tio n s , (2) f a i lu r e  to  ob ta in  c e r t i f ic a t io n  for the trea tm en t p lan t 
o p era to rs , and (3) f a i lu r e  to  submit monthly o p era tio n a l r e p o r ts .  The 
EPA did no t p resen t adequate evidence to su b s ta n tia te  most o f  the  a lle g a tio n s . 
The company subm itted a l e t t e r  to  the Board answering the  com plaints, and 
p e t i t io n in g  fo r  a  v ariance  from the Baord. The Board opinion a t th is  time 
was: 1 . th e  company should operate i t s  treatm ent f a c i l i t i e s  as e f f ic ie n t ly
as p o ss ib le , 2. th e  company should submit the  requ ired  o p e ra tio n a l re p o r ts ,
3 . by March, 1972 th e  company was to submit a p o s itiv e  compliance program, 
and 4. th e  company's l e t t e r  mentioned in  the  te x t  above was dism issed as 
a  variance due to  th e  fa c t th a t  no compliance program had been included in  
th e  l e t t e r .  On February 25 the  company reported  i t s  p rogress to  th e  
Board and on th e  s tre n g th  of th is  re p o rt, and a subsequent req u est fo r an 
ex ten sio n , the Board granted  an extension of th e  deadlines s e t  in  p a r t  th re e  
o f the o r ig in a l  o rd e r.

PCB 71-323 Environmental P ro tec tion  Agency v . A yrshire Coal Company, 
(4-25-72)

of D iv ision  o f American Metal Climax In c . ,  and American Metal

Climax, I n c . ,  a Corporation

The EPA argued th a t  A y rsh ire 's  mining operations were causing w ater p o llu tio n . 
The evidence o ffe red  in d ica ted  th a t some abatement s tep s  had been taken by 
th e  respondents. The Board ordered th e  company to  work toward f u l l  compliance 
w ith  S ta te  s tandards and presented A yrshire w ith  some compliance d a te s .
The company was ordered  to :  1'. meet the q u a lif ic a tio n s  of th e  requ ired
abatement program, 2. f i l e  a performance bond in  th e  amount o f th e  estim ated 
cost of com pleting th e  abatement program, and 3. pay a money penalty  
o f  $1,000.

PCB 71-325 Environmental P ro tec tion  Agency v . A irtex  P roducts , I n c . ,
(11-29-71)
(3-14-72) e t .  a l .
(2-3-72)

The EPA f i l e d  a  com plaint a lleg in g  th a t  both respondents had tended to 
cause w ater p o llu tio n . The A irtex  Corporation was charged w ith  th e  re le a se  
o f  cyanide in to  th e  c i ty  o f F a irf ie ld  sewer system. The c i ty  of F a ir f ie ld  
was charged w ith o p e ra tin g  a storm sewer system which c a r r ie d  the  A irtex  
Company's cyanide d ischarges to  the L i t t l e  Wabash R iver. ~The company moved 
on November 29, 1971, th a t  the  case be dism issed on the  b a s is  of in ­
s u f f ic ie n t  in fo rm ation . The Board denied th is  m otion. The a lle g a tio n s  
were found to  be w arran ted . The Board ordered th e  fo llow ing: 1. A irtex
was to  cease  and d e s is t  w ater p o llu tio n , 2. th e  c ity  o f F a i r f ie ld  was 
to  cease and d e s is t  accep ting  wastes from the company in  th e  c i t y 's  storm 
sewage system , 3. th e  company was to pay a money penalty  o f $11,000, 
and 4. the  c i ty  was to  pay a money pen a lty  of $1,000. Following th is  
o rder th e  respondents f i l e d  a p e tit io n  fo r  a s ta y  on th e  •penalties. The
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c i ty  asked fo r  a s tay  on th e  b a s is  th a t the funds fo r  such a payment had 
not been appropriated  fo r  th a t  y e a r . - The Board h e ld  th a t th i s  had to  be 
v e r if ie d  before  g ran ting-such  a req u est. The company p e titio n ed  fo r  a 
s tay  pending appeal This s ta y  was gran ted . I t  was a lso -requested  th a t 
th e  cease and d e s is t  o rder be. dele ted  from the four requirem ents mentioned 
above, s ince the EPA had not asked, fo r  such an o rd er. This request was 
g ran ted . Mr. Dumelle, a Board member, f i le d  a d issen tin g  opinion ag a in st 
th e  l a t t e r  a c tio n .

PCB 71-334 Robert L. Wins o r v . Environmental P ro tec tio n  Agency 
(10-28-71)

Mr. Winsor requested  a variance from the NSSD sewer ban. His s e p tic  
system was d e te r io ra te d  to  th e  po in t where i t  was a p o llu tio n  hazard and 
he wanted to  connect h is  dw elling to th e  sewage system. The Board f e l t  
th a t i f  th is  could be v e r i f ie d ,  a variance was w arran ted . The variance 
was granted pending v e r i f ic a t io n  of respondents a lle g a tio n s .

PCB 71-337 Lake County Department o f Public Works v. Environmental 
(1-24-72)
(2-3-72) P ro tec tio n  Agency

The respondent requested  a variance from w ater q u a lity  standards concerning
chemical coagulation  fo r  a t e r t i a r y  treatm ent p la n t .  The respondent 
needed time to  seek c la r i f i c a t io n  on EPA Perm it, No. 71-AB-403. This 
perm it contained statem ents concerning chemical coagu la tion . The Board 
f e l t  th a t the  variance was warranted w ith the follow ing cond itions: 1. by
February, 1972 the co n stru c tio n  of the  t e r t i a r y  lagoons was to  be completed, 
2. the  p e t i t io n e r  was to  proceed w ith abandonment of the p resen t f a c i l i t i e s  
as per the arrangement noted in  the EPA Perm it, and 3. p erio d ic  progress 
rep o rts  were to  be f i le d  w ith  th e  Board and the  EPA.

PCB 71-343 North Shore Sanitary D is tr ic t  v. Environmental P ro tec tio n
(1-31-72
(3-2-71) Agency
(510-72)

The NSSD requested a variance from the B oard 's March 31, 1971 sewer ban 
e s ta b lish ed  by PCB order 70-7. The ju s t i f i c a t io n  o ffe red  was th a t  sub­
s ta n t ia l  progress had and was continuing to  be made toward compliance w ith  
the  o rder. The d i s t r i c t  fu r th e r  argued th a t an economic hardship  had been 
created  fo r  many businesses in  the a rea . For example, they argued th a t 
construc tion  companies were no t receiv ing  new co n stru c tio n  co n trac ts  and 
th e  lo c a l savings & loan o rgan iza tions were not ab le  to  f in d  adequate 
sources fo r  lend ing , s in ce  th e  sewer ban had th e  e f f e c t  o f haulting, a l l  
new commercial and r e s id e n t ia l  co n stru c tio n . The Board argued th a t  the 
NSSD was n o t, in  f a c t ,  making s u b s ta n tia l progress toward meeting i t s  
compliance schedule. The Board did sympathize w ith  the  economic hardship  
argument. The Board granted th e  variance fo r  1,000 new connections
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fo r  two of the  d i s t r i c t ’s s ix  treatm ent p lan t o p era tio n s. This f ig u re  
o f 1,000 was o ffe red  as the probable need fo r  th e  area  by Mr. Robert 
Macgruder, o f  the Waukegan Chamber of Commerce. The v arian ce  was granted 
w ith  numerous co n d itio n s. The cond itions, too numerous fo r  th is  summary, 
g en e ra lly  ou tlined  the  procedures by which th e  new perm its would be issued  
and a llo te d  between the  two p la n ts .

The Board requ ired  the  in s ta l la t io n  o f ch lo rin a tio n  opera tions a t  key po in ts 
in  the  d i s t r i c t .  The reason fo r  th is  was to  open some o f th e  beach areas 
on the  lake fo r the summer. Board member, Mr. Jacob Dumelle, f i le d  a 
d isse n tin g  opinion w ith  regards to  the l a t t e r  requirem ent. Mr. Dumelle 
noted th a t  ch lp rin e  destroys most b a c te r ia  b u t not v iru se s . He f e l t  th a t  
ozone should have been used in s tead  of ch lo rin e  s ince  ozone would handle 
both problems—b a c te r ia  and v iru s .  On February 10, 1972, th e  NSSD f i le d  
a  p e t i t io n  fo r  R econsideration and Rehearing. The d i s t r i c t  sought 
m odification  of the 1,000 perm it only varian ce . The Board ra ise d  the 
allow able number o f perm its from 1,000 to  5,000. Under the new order 
the perm its were to  be divided among th e  two areas au thorized  to  allow 
new connections on a 1 /3 : 2/3 b a s is —one of th e  treatm ent p lan ts  was 
thought to  be opera ting  more e f f ic ie n t ly  than th e  o th e r.

PCB 71-344 Mars Development Co., e t .  a l .  v . Environmental P ro tec tio n  
(6-20-72)

Agency

The respondent requested  the withdrawal of a  v ariance p e t i t io n  f i le d  p re­
v iously  w ith the  NSSD. The Board so ru led  th e  case was d ism issed .

PCB 71-350 John & L uella  Wojcik v . Environmental P ro te c tio n  Agency
(1-6-72)

The respondents requested  a variance from th e  NSSD sewer ban. They wanted 
to  connect a new home to  the e x is tin g  sewage f a c i l i t i e s .  The respondents 
fa ile d  to  dem onstrate hardship  and the p e t i t io n  was th e re fo re  denied.

PCB 71-351 V illag e  of Irv in g to n  v . Environmental P ro tec tio n  Agency
(11-8-71)

The v i l la g e  f i l e d  a request fo r  variance from improvement dead lines s e t  
by S%-13 concerning w ater q u a lity  standards. The p e t i t io n  was f i le d  
with inadequate inform ation fo r  making a  judgement. The Board dism issed 
the p e t i t io n  suggesting  th a t an amended p e t i t io n ,  in  compliance w ith 
procedural ru le s  and re g u la tio n s , be subm itted.

PCB 71-355 Environmental P ro tec tio n  Agency v . C ity  o f Jack so n v ille
(5-23-72)
(6-20-72)

The EPA f i le d  a com plaint ag a in s t the c i ty  a lle g in g  w ater p o llu tio n  on 
four occassions, steming from the  operation  of th e  c i t y 's  power and w ater
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treatm ent p lan t. The Board found th e  a lle g a tio n  to  be w arranted and ordered 
the c i ty  to ; 1. move as quickly as possib le  to  e lim inate  the source of the 
p o llu tio n  including completing the p lans fo r a new sludge dewatering equip­
ment operation , 2. cease and d e s is t  th e  re le a se  of o i l  and chromium in to  
the c reek , 3. post a performance bond o f $10,000, 4 . submit th e  plans 
fo r  th e  to ta l  e r ra d ic a tio n  of the problem, 5. submit a program fo r  the 
abatement o f fu r th e r  p o llu tio n  in  the  in terim  perio d , and 6. pay a money 
penalty  of $1,000. The order was s l ig h t ly  ammended on June 20, 1972 but 
the tone and major penalty  requirem ents were unaffec ted .

PCB 71-361 Glenn and Claramae Younker v. Environmental P ro tec tio n  Agency 
(2-17-72)

The Younkers requested a variance from f a c i l i t y  improvement dead lines. They 
argued th a t  the v i l la g e  o f Blue Mound might provide m unicipal treatm ent w ith in  
the nex t few years and render any p resen t investment obso le te . Evidence 
offered  ind icated  th a t the v il la g e  was severa l years away from such a program. 
In l ig h t  of th is  development, the Younkers proposed an a l te rn a tiv e  to  the 
"expensive" equipment requ ired  under s ta te  re g u la tio n s . The Younkers 
proposed an operation which sp rink led  th e  w astes over a  given segment of 
ground and l e f t  th e  p u r if ic a tio n  of the  sewage to  a  p ercu la tin g  process.
The EPA noted th a t th ere  was inadequate evidence proving th e  usefu lness of 
such a  system. The Board ordered th a t  the  Younkers o ffe r  plans fo r such a 
spraying system fo r  EPA review and approval. I t  was noted th a t  i f  th e  EPA 
denied th ese  p lans, the respondent had to  submit plans fo r meeting the 
s t a t e 's  e fflu en t standards w ith in  th e  sh o rte s t p rac tic a b le  tim e.

PCB 71-363 Vance T. Venable v . Environmental P ro tec tio n  Agency 
(11-23-71)

The respondent requested a variance from the NSSD sewer ban on the  b a s is  
th a t h is  sep tic  system was d e lap id a ted . The Board approved the  variance 
pending v e r if ic a t io n  of th is  fa c t .

PCB 71-375 Joseph A c h illi  B uilders v . Environmental P ro tec tio n  Agency 
(1-20-72)

The respondent requested a variance from the  c i ty  o f Elgin sewer ban.
Before a  Board hearing  was h e ld , the  respondent withdrew th e  p e t i t io n  on 
the b a s is  th a t the  sewer ban had been l i f t e d .  The case was dism issed.

PCB 71-376 C arrie  F. Andracki. e t .  a l .  v. Environmental P ro tec tio n  Agency 
(12-9-71)

The respondents p e titio n e d  the Board fo r  a reco n sid era tio n  o f a  previous 
d ecision  denying th e i r  request fo r a  variance to  the  NSSD sewer ban—PCB 
71-149, Andracki v . EPA. Inasmuch as no new inform ation was subm itted, 
the p e t i t io n  was dism issed.
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PCB 71-378 C h es te rfie ld  Development Corp. v . Environmental P ro tec tio n
(2-2-72)

Agency

The respondent requested a v arian ce  from the NSSD sewer ban.. They wanted to 
co n stru c t a new s in g le -fam ily  home and connect i t  to  e x is tin g  sewage 
f a c i l i t i e s .  Since the Board had j u s t  ru led  to  allow a blanket v arian ce  of 
5,000 connections, the  p e t i t io n  was dism issed. The respondent was d ire c ted  
to  f i l e  fo r  a perm it d ire c t ly  w ith  th e  d i s t r i c t .  (See PCB 71-343, NSSD v. 
EPA.)

PCB 71-384 V illage  of Lena v . Environmental P ro tec tion  Agency
(3-2-72)

The v i l la g e  requested  a v arian ce  fo r  an extension of time in  o rder to  design 
and complete i t s  waste trea tm en t f a c i l i t i e s .  The c i ty  fu rth e r  requested  
a ss is ta n c e  by ask ing  the Board to  o rd er i t  to - is su e  bonds to  finance the 
new f a c i l i t i e s .  As regards th e  f i r s t  re q u es t, the  Board argued th a t  the 
v il la g e  had been ac tin g  in  good f a i th  to  meet the proposed d ead lin es , but 
fo r reasons beyond i t s  co n tro l was unable to  do so. The Board gran ted  the 
variance and assigned new compliance d a tes  fo r  th e  v i l la g e .  As regards the  
question o f bond issuance, th e  Board noted th a t i t  had no a u th o rity  under 
the  1970 Act to  o rder a community to  issu e  bonds. The Board could order 
a v i l la g e  to  abate p o llu tio n  and to  finance th is  in  the  most e f f ic ie n t  
way p o ss ib le . The v i l la g e  could , i f  i t  chose to ,  use th is  as a ra t io n a le  
fo r  issu in g  non-referendum bonds to  finance th e i r  f a c i l i t i e s .

PCB 71-387 Dearborn Chemical D iv ision  of Chemed Corp. v . Environmental

P ro tec tio n  Agency

The respondent requested  an ex ten sio n  o f th e  exemption period from s ta te  
reg u la tio n s  granted i t  in  O ctober, 1971—PCB 71-205. The EPA recommended 
the Board comply w ith  the  re q u e s t, based on the progress having been made 
by the  company. The Board gran ted  the ex tension .

PCB 71-388 K raft Foods D iv ision  of K raftco Corp. v . Environmental 
(1-3-72)
(3-28-72) P ro tec tio n  Agency

K raft Foods p e titio n e d  fo r a  v ariance  from the sewer ban th a t had been placed 
on the  c i ty  of îîa tto o n , PCB 71-8. The variance was granted with sev e ra l 
co n d itio n s. The Board ordered th e  company to : 1. connect with th e  c i ty  of
of I4attoon, 2. have i t s  f a c i l i t y  op era to rs  c e r t i f ie d  by the  EPA, 3 . provide 
temporary re te n tio n  cap ac ity , 4. equip the  re te n tio n  f a c i l i t i e s  w ith  
a e r ia t io n  equipment, 5. i n s t a l l  a  gauge th a t would allow the company to  
determ ine when th e  discharged w astes from i t s  re te n tio n  f a c i l i t i e s  were 
causing an, overload on the  c i ty  system , 6. not begin operation  u n t i l  these
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aforementioned p re trea tm en t f a c i l i t i e s  were co n stru c ted , 7. l im it  the 
n atu re  and con ten ts  of the d isch arg es , and 8. close the valve a t  th e  
aera ted  s to rage  b a s in  when sotrm w ater was bypassed by c i ty  f a c i l i t i e s .

PCB 71—389 C ity  o f Elmhurst v . Environmental P ro tec tio n  Agency 
(3-14-72)

The c i ty  requested  an ex tension , from SWB-14 w ater q u a lity  s tandard  com pletion 
d a te s , fo r  advanced treatm ent f a c i l i t i e s .  Since the new water q u a lity  
standards of the  PCB, extended the da tes  over those req u ired  under previous 
SWB standards, i t  was not f e l t  th a t th e  c i ty  would need an ex ten sio n . The 
case was dism issed as moot.

PCB 71-390 Andros Corp. v . Environmental P ro tec tion  Agency 
(1-6-72)

The respondent requested  a variance from the NSSD sewer ban. They wanted 
to  co n stru c t some apartm ent u n its  and connect them to  th e  e x is tin g  sewage 
f a c i l i t i e s .  The Board denied the p e t i t io n  on th e  b asis  th a t  hardsh ip  was 
no t proven. The Board noted a pending d ec is io n  concerning the  NSSD sewer 
ban, th e  respondent was d ire c te d  to  f i l e  a  p e t i t io n  fo r  a  perm it d i r e c t ly  
w ith  the NSSD, on th e  b a s is  th a t  th e  d i s t r i c t  would l ik e ly  re c e iv e  a 
variance on i t s  ban.

Opinions Decided 

January 1 , 1972 -  June 30, 1972

PCB 72-5 V illag e  o f Wilmette v. Environmental P ro tec tio n  Agency 
(1-17-72)

The v i l la g e  of W ilmette ap p lied  fo r  a variance  from the  SWB co n s tru c tio n  
dead line of J u ly , 1972, fo r  th e  v i l l a g e ’s new sewage treatm ent p la n t .
The ap p lica tio n  fo r  v ariance was in  a n t ic ip a t io n  of p o ss ib le  delays in  
meeting the d ead lin e . The opinion of the  Board was th a t  a t  the  time th e re  
was no need fo r  such a v a rian ce  based on th e  v i l la g e ’s  p rogress re p o r t .

PCB 72-7 York Center Community Cooperative v . Environmental 
(1-17-72)

P ro te c tio n  Agency

The York Center Community Cooperative app lied  f o r  a v ariance  concerning 
I l l i n o i s  w ater q u a li ty  s tan d a rd s , on th e  b a s is  th a t  th e  d iffe re n c e  between 
the  requ ired  s tandards and cu rren t performance was in s ig n if ic a n t .  The 
a p p lic a tio n  was no t accompanied by any proposed program fo r  ach iev ing  
compliance in  the  fu tu re . The improvements would cost an estim ated  
$39,000 and the  number of fam ilies  serv iced  was only se v e n ty -th ree .
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The respondent argued th a t  th i s  represen ted  "excessive" co st per fam ily. 
The Board dism issed the  p e t i t io n  on the  b a s is  th a t  th ere  vas not enough 
inform ation  given to  w arran t a d ec is io n  e ith e r  way.

PCB 72-8 Norman N achtrieb v . South Palos Township S an itary  D is t r ic t  
(4-17-72)

N r. Nachtrieb f i le d  a com plaint ag a in s t the South Palos Township S an ita ry  
D i s t r i c t  fo r not completing a  planned sewage treatm ent p la n t co n stru c tio n  
p r o je c t .  The d i s t r i c t  stopped co n stru c tio n  on the  b a s is  of unexpected 
ex cessiv e  co n stru c tio n  c o s ts .  Mr. Nachtrieb argued th a t the PCB could 
o rd er the s e l l in g  of general revenue bonds and thereby enable the d i s t r i c t  
to  complete the co n s tru c tio n . The Board argued th a t  the dilemma should 
have been foreseen  by th e  d i s t r i c t  and th a t  th e i r  problem was the r e s u l t  
o f  neg ligence. The Board, " in  a tone of d isg u s t" , ordered the  v i l la g e  
to :  1 . take a l l  s tep s  p o ss ib le  to  stop p o llu tio n , 2. s e t  completion dates
fo r  th e  construc tion  p ro je c t ,  and 3 . f i l e  p e rio d ic  progress re p o rts  w ith 
th e  EPA.

PCB 72-9 V illag e  of D eerfie ld  v . Environmental P ro tec tio n  Agency 
(4-4-72)

The v il la g e  of D eerfie ld  p e ti t io n e d  fo r  an ex tension  on th e  com pletion d a te , 
fo r  i t s  sewage p lan t c o n s tru c tio n . The Board, in  essence, had extended 
th i s  dead line w ith  the passage of new w ater q u a lity  standards in  March,
1972. The D eerfie ld  p e t i t io n  was th e re fo re  dism issed as "moot".

PCB 72-11 Congregation Am Echod v . Environmental P ro tec tio n  Agency 
(4-4-72)
PCB 72-12 North Shore In d u s t r ia l  and Research Centre v . Environmental 

P ro tec tio n  Agency

These two organ izations p e tit io n e d  the  EPA fo r a  variance to  th e  North 
Shore S an itary  D is t r ic t  sewer ban imposed by PCB 70-7. The companies 
were d ire c ted  by the Board to  f i l e  fo r  a connection perm it w ith  the  NSSD, 
inasmuch as th e  sewage p la n ts  to  which the companies would be tr ib u ta ry ,  
had been improved since  th e  issuance of th e  ban. The v ariance p e t i t io n s  
were dism issed as moot, in  l in e  w ith  the  variance granted in  PCB 71-343.

PCB 72-14 Mr. and Mrs. Bobbie J .  P rick  v . Environmental P ro tec tio n  
(2-8-72)

Agency

PCB 72-22 Hubert R. Tucker v .  Environmental P ro tec tio n  Agency

These two c i t i i^ n s  p e titio n e d  the EPA fo r  a  variance to  th e  NSSD sewer ban. 
The C rick p e t i t io n  was granted  on the  b a s is  of economic hardsh ip . The
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Tucker p e t i t io n  was granted on th e  b a s is  th a t  th e  s tru c tu re  was already 
construc ted  when the sewer ban went in to  e f f e c t .

PCB 72-15 Moweaqua Community Unit School D is tr ic t  6A v . Environmental 
(1-24-72)

P ro te c tio n  Apency

The school d i s t r i c t  f i le d  a p e t i t io n  fo r v ariance from the  deadlines fo r  
improving in e f f ic ie n t  treatm ent p la n ts , on th e  b as is  th a t they wanted to  
p lan  a new treatm ent f a c i l i t y .  They, however, o ffered  no proposed 
sp e c if ic a tio n s  o r sp e c if ic  plans fo r  the a lleg ed  new p lan t p ro je c t. The 
Board f e l t ,  as they d id  in  PCB 72-7, York Center v . EPA, th a t  th i s  would be 
the  same as g ran ting  an open ended variance. The p e t i t io n  was denied u n t i l  
th e  school d i s t r i c t  could presen t a p o s itiv e  program fo r new p lan t con­
s tru c t io n .

PCB 72-18 C ity  of Areola v. Environmental P ro tec tio n  Agency
(5-30-72) ~

The c i ty  f i le d  a p e t i t io n  requesting  a variance from the Ju ly  1 , 1972 d a te , 
fo r  compliance w ith  w ater q u a lity  standards s e t  by S an ita ry  Water Board 
o rder SWB-14. The c i ty  planned completion o f  th e i r  cu rre n t p lan t con­
s tru c t io n  p ro je c t by November 1, 1973. The new dead line  fo r  compliance 
w ith  the  standards s e t  by the Board on March 7, 1972 was s e t  a t December 31, 
1973. On th is  b a s is ,  th e  c i t y ’s p e t i t io n  was considered moot and dism issed.

PCB 72-24 M etropolitan  S an ita ry  D is tr ic t  v. Environmental P ro tec tio n
(4-4-72)

Agency

The S an ita ry  D is tr ic t  (MSD) f i le d  a p e t i t io n  requesting  a variance from 
sewage treatm ent constiruction dead lines. The p e t i t io n  was not acted upon 
by th e  Board. See PCB 72-110, MSD v . EPA.

PCB 72-26 Environmental P ro tec tio n  Agency v. V illag e  o f  Lake Zurich
(5-30-72)

The EPA f i le d  a com plaint aga inst the  v i l la g e  of Lake Zurich, a lleg in g  th a t  
th e  v i l l a g e 's  sewage treatm ent p la n t was contam inating Grassy Lake, F l in t  
Creek, and the Fox R iver. The Board found th e  com plaint to  be warranted 
and ordered the v i l la g e  to : 1. abate  p o llu tio n  by meeting w ith the
co n stru c tio n  program s e t  fo rth  by th e  Board, and 2. pay to  the S ta te  of 
I l l i n o i s  a  penalty  of $100 fo r v io la tio n  o f th e  Act.

PCB 72-28 Park Manor Town House Apts, v . Environmental P ro tec tio n  Agency
(4-17-72)

Park îlanor Apartments operates a sm all treatm ent f a c i l i t y  fo r  24 ap artment 
u n i t s . The treatm ent f a c i l i t y  d id  n o t meet e f f lu e n t  standards s e t  by the
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Board. Park Manor f i le d  a p e t i t io n  fo r  a variance from these standards 
arguing: 1 . th a t  Park Manor would soon connect i t s  sewage l in e s  w ith
the v i l la g e  of L in co ln sh ire , and 2. th a t  the  cost of b ring ing  th e i r  
curren t operation  in  l in e  w ith PCB e f f lu e n t standards would be excessive.
The Board granted the p e t i t io n  w ith the following p ro v is io n s: 1. Park
Manor i n s t a l l  temporary d is in fe c tio n  f a c i l i t i e s ,  and 2. Park Manor s h a ll  
provide a s a tis fa c to ry  evidence to  the Board and th e  EPA th a t  i t  has 
perm ission to connect w ith  th e  v il la g e  sewer f a c i l i t i e s .

PCB 72-32 N iles T errace, Inc. v. Environmental P ro tec tio n  Agency 
(2-3-72)

Niles f i le d  a second p e t i t io n  fo r  a v ariance from th e  NSSD sewer ban. The 
f i r s t ,  PCB 71-280, d iscussed  above, was denied. The second p e t i t io n  
was a lso  denied on the b a s is  th a t  the apartm ents were constructed  a f te r  
the sewer ban was ordered . The p e t i t io n  was dism issed.

PCB 72-34 G ranite C ity  S tee l Co. v. Environmental P ro tec tio n  Agency 
(2-7-72)

The corporation  requested a variance from the  ex is tin g  SWB w ater q u a lity  
standards, and th e  proposed re g u la tio n s , pending a t  th a t  tim e. The p e t i t io n  
was dism issed as being prem ature.

PCB 72-37 P fa n s tie h l L aborato ries v . Environmental P ro tec tio n  Agency 
(3-2-72)
PCB 72-42 Charles Stone v . Environmental P ro tec tio n  Agency

Both p a r t ie s  f i l e d  a p e t i t io n  requesting  a variance from the NSSD sewer ban 
of March 31, 1971. Accompanying evidence in d ica ted  th a t  both p a r t ie s  were 
connected to  th e  NSSD sewage treatm ent f a c i l i t i e s  p r io r  to  th e  ban , but 
fo r various reasons tem porarily  stopped using  the f a c i l i t i e s .  The p e t i t io n s  
were en tered  to  allow the hookups again . The Board granted th e  p e t i t io n s  
on the b a s is  th a t  both were connected to  NSSD f a c i l i t i e s  p r io r  to  th e  ban.

PCB 72-38 Borden Chemical Co. v. Environmental P ro tec tio n  Agency 
(5-23-72)

Borden p e titio n e d  fo r an ex tension  on i t s  co n stru c tio n  schedu le , reviewed 
in  an e a r l i e r  variance proceeding — PCB 71-23. Inasmuch as th e  Board 
had already  s e t a  new d ead lin e  w ith  i t s  new water q u a lity  s tan d a rd s , i t  
did not f e e l  th a t  th ere  was anything to  be decided. The p e t i t io n  was 
dism issed.

PCB 72-39 ABC Great S ta te s  In c . v . Environmental P ro tec tio n  Agency 
(5-3-72)

The company p e titio n ed  fo r  a variance in  hooking up i t s  op era tio n s  w ith 
the Aurora sewage system on th e  b a s is  of " ju s t i f ia b le  de lay s". The Board
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denied th e  v ariance on th e  b a s is  th a t  th e  reasons fo r  delay were not 
ju s t i f i e d .

PCB 72-58 The City o f F a ir f ie ld  v . Environmental P ro tec tio n  Agency 
(3-14-72)

The c i ty  asked fo r a variance from the  req u ired  compliance dates s e t fo r th  
in  SWB-14. The variance p e t i t io n  was tem porarily  s e t  aside . The Board 
gave the  c i ty  20 days in  which to  o f fe r  more inform ation and amend th e i r  
variance p e t i t io n .  On }Iarch 14, 1972, th e  Board in d ica ted  th a t  in  l ig h t  
of new d ead lin es and new w ater q u a lity  standards th a t  the  F a irf ie ld  p e t i t io n  
was no longer necessary .

PCB 72-59 Tennis Development, Inc . v . Environmental P ro tec tio n  Agency 
(2-22-72)
(5-17-72)

The company p e titio n e d  the PCB fo r  a  v a rian ce  from th e  NSSD sewer ban.
No d ec is io n  was made by th e  Board, on th e  b a s is  of inadequate in form ation . 
The company was given 20 days in  which to  submit a complete and acceptable 
p e t i t io n .  On March 17, 1972, the Board g ran ted  the  p e t i t io n .  I t  was 
decided, in  th e  l ig h t  o f  new info rm ation , th a t  only re s id en ts  o f  the 
NSSD area  would be allowed membership in  th e  proposed tenn is  club . This 
would not add any s tr a in  on e x is tin g  sewage treatm ent f a c i l i t i e s .

PCB 72-64 C ity  of Mattoon v. Environmental P ro tec tio n  Agency 
(6-6-72)

The c i ty  p e titio n e d  fo r th e  removal o f th e  Board's sewer ban entered 
A p ril 14, 1971 in  PCB 71-8, C ity  o f Mattoon v . EPA. The ban was l i f t e d  on 
th e  b a s is  o f  adequate progress having been made toward compliance w ith th e  
PCB o rder.

PCB 72-68 Godfrey Township U t i l i t y  Board v . Environmental P ro tec tio n
(3-7-72)

Agency

The Township Board requested a  year v arian ce  from lagoon holding basin  
standards w hile  ex is tin g  treatm ent f a c i l i t i e s  were being improved. The 
Board delayed i t s  dec is ion , giving the  Township Board 20 days in  which to  
submit more illu m in a tin g  inform ation  concerning th e i r  p o s itio n . On 
June 27, 1972, the  Board held  th a t  th e  rev ised  p e t i t io n  ind ica ted  th a t  th e  
Township Board had been n eg lig en t in  a ttem pting  to meet I l l in o i s  Water 
Q uality  S tandards. The new p e t i t io n  a lso  gave no s p e c if ic  commitment by 
th e  Township Board to  meeting the s tandards a t  some fu tu re  d a te . The 
p e t i t io n  fo r  variance was denied.

PCB 72-69 Environmental P ro tec tio n  Agency v . C itizen s  U t i l i t i e s

Company of I l l in o i s  

The EPA charged th a t  the company's sewage treatm ent p lan t was p o llu tin g
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th e  w aters of I l l i n o i s .  The respondent. C itizens U t i l i t i e s  C o., f i le d  
fo r  an in ju n c tio n  ag a in s t th e  EPA and the  PCB in  the C ircu it C ourt. On 
th e  basis  o f th i s  a c tio n , th e  EPA f i l e d  a Motion to  Dismiss th e  case before 
the  Board, on the grounds th a t  th e  impending le g a l  b a t t le  would n o t 
n e c e ssa r ily  advance th e  goal o f p o llu tio n  abatement. The Board concurred 
w ith  the EPA's opinion.

PCB 72-86 Environmental P ro tec tio n  Agency v . Rex C haihbelt, In c .
(5-23-72)

The EPA f i le d  a com plaint ag a in s t th e  company a lleg in g  the  re le a se  of 
cyanide and cyanogen compounds in to  S t. Joseph 's  Creek. The Board viewed 
th e  charges as  w arranted and ordered  the  company to : 1. cease and d e s is t
th e  p o llu tio n , and 2. pay th e  S ta te  of I l l in o i s  a penalty o f $2,000.

PCB 72-88 Mobile Home Park v . Environmental P ro tec tion  Agency
(3-14-72)
PCB 72-90 Marmion M ilita ry  Academy v. Environmental P ro te c tio n  Agency
(3-14-72)

The two p a r t ie s  sought a  v ariance  from meeting th e  SWB w ater q u a lity  
s tandards. The p e t i t io n s  were dism issed as moot, since th e  Board had 
recen tly  extended th e  d ead lin es  w ith  the  passage of new w ater q u a lity  
s tandards. (See PCB 72-58, C ity o f F a ir f ie ld  v . EPA.)

PCB 72-93 Laesch D airy Co. v . Environmental P ro tec tion  Agency
(3-14-72)

The company f i l e d  a p e t i t io n  fo r  v arian ce  w ith  regards to  SlfB e f f lu e n t 
s tandards. In  l ig h t  o f  th e  Board 's passage of new compliance d a te s , the  
p e t i t io n  was viewed as being  moot.

PCB 72-97 Robert E. M ille s , In c . v . Environmental P ro tec tio n  Agency
(3-28-72)
(4-25-72)
PCB 72-108 C entral C h r is tia n  Church v . Environmental P ro te c tio n  Agency
(3-28-72)

The two p a r t ie s  subm itted p e t i t io n s  seeking variances from th e  NSSD sewer 
ban of March 31, 1971. In PCB 71-343, of March 2, 1972, th e  Board granted 
th e  NSSD a b lanket v a rian ce  fo r  th e  construc tion  of 5,000 new homes. The 
Board f e l t  th e  two respondents l i s t e d  above should f i r s t  apply w ith  the 
d i s t r i c t  fo r  variances under th e  March, 1972 d ec is io n . The c u rre n t 
p e ti t io n s  were dism issed as moot.

PCB 72-98 Environmental P ro tec tio n  Agency v. Texaco, Inc .
(5-23-72)

The EPA f i le d  a com plaint ag a in s t th e  company a lleg in g  th a t  s a l t  w ater
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had leaked from a  s a l t  w ater w ell in to  th e  East Fork Creek. The Board 
found th e  complaint w arranted. The evidence in d ica ted  th a t  Texaco had, 
upon d iscovering  th e  s p i l l ,  acted  ju d ic io u sly  and immediately to  stop  th e  
p o llu tio n . On th is  b a s is ,  th e  only Board ac tio n  was to  f in e  Texaco $200 
fo r  v io la t io n  of the  Act.

D issen ting  Opinion by Board member Jacob Dumelle;
Ilr. Dumelle argued th a t  the  B oard 's f in e  was inadequate to  persuade p o te n tia l  
p o llu te rs  th a t  th e  s ta t e  was se rio u s . He noted th a t  in  a s im ila r  case,
PCS 72-86, th a t  th e  f in e  lev ied  was $2,000, not $200. Mr. Dumelle fu rth e r  
poin ted  out th a t  th e  case was not brought up u n t i l  one year a f t e r  the 
episode occurred. He f e l t  th i s  d id not in d ic a te  Texaco’s w illin g n ess  to  
abate  p o llu tio n .

PCB 72-110 M etropolitan  S an ita ry  D is tr ic t  v. Environmental P ro tec tio n
(4-4-72)
(5-23-72) Agency
6-27-72)

MSD f i l e d  a variance p e t i t io n  w ith  the  Board on January 14, 1972 — PCB 72-24. 
As noted e a r l i e r ,  th e  Board d id  n o t ac t on th e  p e t i t io n  a t th a t  tim e. F a ilu re  
to a c t  by th e  Board, was in te rp re te d  as g ran ting  the  p e t i t io n  by MSD. The 
Board argued th a t  such in te rp re ta tio n s  were unwarranted. The cu rren t 
p e t i t io n  was subm itted to  re so lv e  th e  dispute.r MSD asked fo r  a  variance 
from th e  B oard 's e f f lu e n t  standards u n t i l  May, 1974. Since the  operations 
of th e  sewage p lan t in  question  were close to  th e  requirem ents, and fu r th e r ,  
s in ce  th e  MSD had subm itted plans fo r  a new treatm ent p lan t to  rep lace  th e  
one in  q u es tio n , th e  p e t i t io n  was granted. In l in e  w ith  Board ru le s ,  however, 
the p e t i t io n  was to  be reviewed annually u n t i l  th e  p la n t 's  com pletion.
The B oard 's o rder was to :  1 . move as quickly as  p o ssib le  to  improve in te rim
needs, 2 . post a performance bond in  the amount o f  the co st o f the  newly 
planned p ro je c t ,  3 . p resen t th e  EPA with a c r i t i c a l  path an a ly s is  fo r th e  
com pletion o f co n s tru c tio n , and 4. make p e rio d ic  progress re p o rts  to  th e  
EPA.

PCB 72-121 Winslow H. Adams, J r .  e t .  a l .  v . Environmental P ro tec tio n  
(5-17-72)

Agency

Mr. Adams p e tit io n e d  th e  EPA fo r  a variance from th e  NSSD sewer ban. He 
wanted to  add a  bathroom to  h is  home. The Board noted th a t  s in ce  the  same 
fam ily would use th e  new bathroom and the number o f persons using  NSSD 
f a c i l i t i e s  was n o t, th e re fo re , increased , such a connection was accep tab le .
The Board argued th a t  th e re  was no need to  f i l e  a  variance under such 
circum stances. The p e t i t io n  was dism issed as moot.

PCB 72-135 M etropolitan  S an ita ry  D is tr ic t  of G reater Chicago v.

Environmental P ro tec tio n  Agency

The Metropolitan Sanitary District requested a variance from tertiary treat-



241

ment p la n t co n stru c tio n  com pletion dates-, as s e t  by SWB-14. The primary 
reason given by th e  d i s t r i c t  was the p o ssib le  re g io n a liz a tio n  o f th e  a rea  
which would f a c i l i t a t e  th e  co n so lid a tio n  of th e  d i s t r i c t ’s o p e ra tio n s . The 
EPA argued th a t  co n s tru c tio n  plans fo r a  t e r t i a r y  treatm ent p lan t were 
o r ig in a l ly  developed by th e  MSD in  1968 and shelved sh o r tly  th e r e a f te r  in  
a n tic ip a tio n  o f th e  re g io n a liz a tio n  o f sewage trea tm en t o p e ra tio n s . Nonetheless, 
the  EPA argued th a t  the  Streamwood p la n t was o p era tin g  considerab ly  below 
req u ired  w ater q u a lity  s tan d a rd s , th a t  progress toward c o rre c tin g  the  
s i tu a t io n  had been very  slow, and th a t  th e  re g io n a liz a tio n  o f th e  a rea  was 
s t i l l  f a r  in  th e  fu tu re . The Board agreed with th e  EPA and ordered the 
d i s t r i c t  to : 1. pay th e  S ta te  of I l l i n o i s  $6,000 in  money p e n a lt ie s ,
2 . move as soon as p o ss ib le  to  an adequate trea tm en t p o s itio n , 3 . meet 
th e  s t a t e ’s e ff lu e n t s tan d ard s , 4. post a $50,000 performance bond, and
5. co n stru c t whatever f a c i l i t i e s  necessary  to  meet PCB Rules and R egulations.

PCB 72-137 McHenry Shores Water Co. v . Environmental P ro te c tio n  Agency 
(6-29-72)

The McHenry Shores Water Co. f i le d  a p e t i t io n  fo r  a  v ariance from w ater 
q u a lity  standards. They argued th a t  continued and steady programs was 
being made to stop  p o llu tio n . The EPA a f te r  some in v e s tig a tio n  found th a t  
th e re  had been a record of com plaints by p r iv a te  sources fo r  over a  year.
The EPA requested ra th e r  strong  ac tio n  ag a in s t th e  company by th e  Board.
The Board found th e  Agency’s alms to  be w arranted and ordered th e  company 
to :  1. f i l e  a  s p e c if ic  program to h a l t  the  p o llu tio n , 2 . post a  performance
bond o f $50,000 , 3 . pay th e  S ta te  of I l l i n o i s  $3,000, and 4 . op era te  as 
e f f ic ie n t ly  as p o ssib le  during th e  in te rim  period  aw aiting com pletion of 
new f a c i l i t i e s .

PCB 72-154 Robert W. Graham v . Environmental P ro tec tio n  Agency
(6-27-72)
PCB 72-246 Lewis & Clark Community College v . Environmental P ro tec tio n

Agency

The two p a r t ie s  above p e titio n e d  the Board to  allow  them to connect to  the 
Godfrey Township sewage trea tm en t system. (See Godfrey v . EPA, PCB 72-68). 
Inasmuch as co n stru c tio n  on the  Graham home was begun b efo re  EPA’s  concerns 
w ith  th e  Godfrey Township sewage system, th e  p e t i t io n ,  was g ran ted . As 
regards to  Lewis & C lark C ollege, th e  p e t i t io n  f i le d  d id  not give th e  
Board adequate inform ation on which to  make a d e c is io n . I t  was decided th a t 
a  hearing  would be scheduled pending th e  admission o f fu r th e r  inform ation 
by th e  College. No d ec is io n  was made.

PCB 72-156 Waukegan-Gumee In d u s tr ia l  Park o f Delaware, In c . v .
(4-25-72)

Environmental P ro tec tio n  Agency 

The p e t i t io n e r  sought a  variance  from th e  NSSD sewer ban . S ince th e  Board
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had a lread y  granted  the d i s t r i c t  a v arian ce , allow ing the connection of 5,000 
new dw ellings, th e  p e tit io n e r  was d ire c te d  to  apply fo r  a perm it w ith  the  
d i s t r i c t .  The p e t i t io n  was dism issed as  moot.

PCB 72-157 Jesse  and Jo sie  S tarks v . Environmental P ro tec tio n  Agency
(5-10-72)

The S tark s fam ily f i le d  a p e t i t io n  to  connect a  p r iv a te  residence to  the 
NSSD sewage treatm ent f a c i l i t i e s .  The p e t i t io n  was granted on the b a s is  
o f economic and fam ily hardship proven by the fam ily.

PCB 72-161 D anville  S an itary  D is tr ic t  v . Environmental P ro tec tio n
(6-14-72)

Agency

The D anville  S an ita ry  D is tr ic t  p e titio n e d  fo r  r e l i e f  from th e  Board's 
ru lin g  in  D anville  Sanitary D is tr ic t  v . EPA, PCB 71-28. On the b a s is  of 
p rogress made toward meeting the  e a r l ie r  B oard 's o rd e r, the p resen t p e t i t io n  
was g ran ted .

PCB 72-167 V illage  of C o u lte rv ille  v . Environmental P ro tec tio n  Agency
(4-25-72)

The v i l la g e  o f C o u lte rv ille  requested a v ariance  from the dead lines s e t  by 
th e  Board in  meeting the s t a t e 's  water q u a li ty  standards. The Board d is ­
m issed th e  p e t i t io n  on the b a s is  of in s u f f ic ie n t  inform ation.

PCB 72-176 S ta te  N ational Bank of Evanston v . Environmental P ro tec tio n
(5-10-72)

Agency

The. bank f i l e d  a  p e t i t io n  requesting  a v arian ce  from th e  NSSD sewer ban.
A new bank b u ild in g  had been constructed  and th e  o ld  one to m  down, b u t a 
new connection had to  be made. The Board granted th e  req u est no ting  th a t  
th e re  would no t be a  net change in  the number o f connections since th e  old 
b u ild in g  was to m  down.

PCB 72-177 E ls ie  M. Kelberger v. Environmental P ro tec tio n  Agency
(5-3-72)
PCB 72-178 Mark E. Cook v . Environmental P ro tec t i on -Agency

The two p a r t ie s  requested a variance from the  NSSD sewer ban on the d i s t r i c t 's  
Clavey Road treatm ent p lan t. The Board h e ld  th a t  th is  p a r t ic u la r  treatm ent 
p la n t was w e ll on i t s  way to  f u l l  compliance w ith s tandards. The two p a r t ie s  
were d ire c te d  to  apply d ire c t ly  to  the d i s t r i c t  fo r a  perm it.

PCB 72-192 Bruno E. Feige v . Environmental P ro tec tio n  Agency
(5-10-72)

Ihr. Feige filed a petition for a variance from the NSSD sewer ban. They
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wanted to  c o n s tru c t a s in g le  fam ily dw elling and connect i t  to  the e x is tin g  
sewage f a c i l i t i e s .  The Board delayed the  d ec is io n  fo r  20 days allowing Mr. 
Feige to  fu rn ish  ad d itio n a l in fo rm ation .

PCB 72—193 Dante A. Greco v . Environmental P ro te c tio n  Agency 
(6-20-72)

Mr. Greco f i l e d  a p e t i t io n  fo r  a variance from the NSSD sewer ban. He wanted 
to  b u ild  a new home a t  the same lo c a tio n  where p rev iously  a  home had burned. 
The p e t i t io n  was granted on th e  b a s is  th a t  th e re  would be no net increase  in  
connection.

PCB 72-195 Downers Grove N ational Bank, T rustee Under T ru st #71-6 
(6-20-72)

V .  Environmental P ro te c tio n  Agency

The bank requested  a variance from a sewer ban placed on the  v illa g e  of 
Bolingbrook. The p e t i t io n  was granted su b je c t to  continued su rv eillan ce  
by the  v i l la g e  to  assure no overloading o f e x is tin g  f a c i l i t i e s .

PCB 72-202 Congragation Am Echod v. Environmental P ro tec tio n  Agency 
(6-20-72)

The p e t i t io n e r  sov.ght a v ariance from th e  NSSD sewer ban. The Board re ­
fused the p e t i t io n  on the b a s is  th a t  the n e t e f fe c t  on th e  r e s t  of the area  
was not shown in  the  p e t i t io n .

PCB 72-208 E s te l la Lewis v . Environmen ta l  Prot e c t ion Agency 
(5-23-72)

E s te l la  Lewis p e tit io n e d  fo r  a  v ariance from the  NSSD sewer ban. Mr. Lewis 
wanted to co n stru c t a new s in g le  fam ily dw elling and connect i t  to 
e x is t in g  sewage f a c i l i t i e s .  The Board w ith e ld  a d ec is io n  granting  the 
p e t i t io n e r  20 days to  fu rn ish  a d d itio n a l inform ation .

PCB 72-233 Theodore H arris v . Environmental P ro tec tio n  Agency 
(6-14-72)

Mr. H arris  requested  a variance  from the  NSSD sewer ban on th e  b asis  th a t  
he was going to  destroy  one house and b u ild  another in  i t s  p lace .
Inasmuch as th e re  would be no n e t gain in  connections, th e  Board approved 
th e  re q u e s t.

PCB 72-263 P a t r ic ia  Hinse v . Environmental P ro tec tio n  Agency 
(6-27-72)

P a tr ic ia  Hinse p e titio n e d  fo r a  v ariance from th e  NSSD sewer ban. She 
wanted to  connect th e  Aladdin Flower Shop to  e x is tin g  sewage f a c i l i t i e s .
The Board delayed th e  dec is ion  fo r  20 days asking Ife. H inse to  fu rn ish  
ad d itio n a l in fo rm ation .
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POLLUTION CONTROL BOARD OPINIONS INDEXED 
BY DATE ISSUED

1970 8-2 , PCB 71-194
8-5 , PCB 71-100

10-8, PCB 70-7 8-5 , PCB 71-103
8-5 , PCB 71-123

1971 8-5 , PCB 71-132
8-5, PCB 71-133

1-27, PCB 70-32 8-5 , PCB 71-171
8-13, PCB 71-106

2-8 , PCB 70-47 8-13, PCB 71-107
2-17, PCB 70-8 8-13, PCB 71-112
2-17, PCB 70-9 8-13, PCB 71-113

8-13, PCB 71-122
3 -5 , PCB 71-34 8-13, PCB 71-126
3 -3 , PCB 70-16 8-13, PCB 71-136
3 -3 , PCB 70-18 8-13, PCB 71-160
3-17, PCB 70-45 8-13, PCB 71-190
3-22, PCB 71-37 8-13, PCB 71-192
3-22, PCB 71-40 8-30, PCB 71-164
3-31, PCB 70-12
3-31, PCB 79-55 9-2 , PCB 71-149

9-2, PCB 71-151
4-14, PCB 71-8 9-7 , PCB 71-260
4-19, PCB 71-11 9-14, PCB 71-313

9-14, PCB 71-314
5 -3 , PCB 70-38 9-14, PCB 71-321
5 -3 , PCB 70-39 9-14, PCB 71-322
5 -3 , PCB 71-6 9-16, PCB 71-138
5 -3 , PCB 71-18 9-16, PCB 71-161
5-12, PCB 71-21 9-16, PCB 71-266
5-12, PCB 71-25 9-18, PCB 71-317
5-12, PCB 71-104 9-27, PCB 71-168
5-24, PCB 71-23 9-30, PCB 71-177
5-26, PCB 70-50 ' 9-30, PCB 71-209

6 -9 , PCB 71-36 10-14 , PCB 70-35
6-23, PCB 71-19 10-14 , PCB 71-83
6-28, PCB 71-93 10-14 , PCB 71-109

10-14 , PCB 71-253
7-6 , PCB 71-72 10-18 , PCB 71-247
7-6 , PCB 71-75 10-26 , PCB 71-218
7-8 , PCB 71-26 10-26 , PCB 71-219
7-12, PCB 71-77 10-28 , PCB 71-223
7-14, PCB 71-80 10-28 , PCB 71-268
7-26, PCB 71-85 10-28 , PCB 71-334
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1971 (Cont .) 3-2, PCB 71-384

3-2, PCB 71-387
11-8, PCB 71-110 3-2, PCB 72-37
11-8, PCB 71-351 3-2, PCB 72-42
11-11, PCB 71-68 3-7, PCB 72-68
11-11, PCB 71-111 3-14, PCB 71-389
11-11, PCB 71-114 3-14, PCB 72-58
11-11, PCB 71-115 3-14, PCB 72-88
11-11, PCB 71-116 3-14, PCB 72-90
11-11, PCB 71-117 3-14, PCB 72-93
11-11, PCB 71-118 3-28, PCB 72-97
11-11, PCB 71-119 3-28, PCB 72-108
11-11, PCB 71-120
11-11, PCB 71-183 4-4, PCB 72-9
11-11, PCB 71-237 4-4, PCB 72-11
11-22, PCB 71-246 4-4 , PCB 72-24
11-23, PCB 71-269 4-4, PCB 72-110
11-23, PCB 71-363 4-7, PCB 72-69
11-29, PCB 71-51C 4-17, PCB 72-8
11-29, PCB 71-325 4-17, PCB 72-28

4-25, PCB 71-323
12-9, PCB 71-272 4-25, PCB 72-156
12-9, PCB 71-285
12-9, PCB 71-376 5-3, PCB 72-39
12-13, PCB 71-276 5-3, PCB 72-177
12-21, PCB 71-287 5-3, PCB 72-178
12-21, PCB 71-312 5-10, PCB 72-176

5-10, PCB 72-192
1972 . 5-17, PCB 71-291

5-17, PCB 72-121
1-1 , PCB 71-388 5-23, PCB 71-355
1-6, PCB 71-289 5-23, PCB 72-38
1-6, PCB 71-290 5-23, PCB 72-86
1-6, PCB 71-350 5-23, PCB 72-98
1-6, PCB 71-390 5-23, PCB 72-208
1-17, PCB 72-5 5-30, PCB 72-18
1-17, PCB 72-7 5-30, PCB 72-26
1-20, PCB 71-283
1-20, PCB 71-375 6-6, PCB 72-64
1-24, PCB 71-337 6-14, PCB 72-161
1-24, PCB 72-15 6-14, PCB 72-233
1-31, PCB 71-343 6-20, PCB 71-344

6-20, PÇB 72-193
2-2, PCB 71-378 6-20, PCB 72-195
2-3, PCB 71-319 6-20, PCB 72-202
2-3, PCB 72-32 6-25, PCB 72-167
2-7, PCB 72-34 6-27, PCB 72-154
2-8, PCB 72-14 6-27, PCB 72-246
2-8, PCB 72-22 6-27, PCB 72-263
2-17, PCB 71-361 6-29, PCB 72-135
2-22, PCB 72-59 6-29, PCB 72-137
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