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case, and entirely approved of the revocation of the license of Wood" &
Harris: and of this Colonel Armstrong informed them on the 28th of F'eb-
ruary, 1838. In the mean time, the Commissioner, on the 13th of Febru-
ary, had sent to Wood & Harris copies of the letter of the superintendent,
referring the case to the department here; and of the letter of the Com-
missioner to Armstrong, informing him of the approval by the department
of his revocation of the license. Notwithstanding these proceedings, Wood
& Harris continued their trade with the Indians as before. | In this con-
dition of affairs, the superintendent directed Captain John Stuart, of the
7th United States infantry, to seize the goods of Wood & Harris, take
. possession of their store, and to remove them from the Indian country;
and, on the 21st of April, 1838, in pursuance of this erder, Captain Stuart
sent a command under Lieutenant McKavett, and seized the goods, took
a complete inventory of them, and turned them over to the marshal of the
State of Arkansas. The goods were valued in said inventory at about
sizteen hundred dollars.

At the next term of the United States district court in Arkansas, the
United States attorney for said district caused the said goods to be libelled
as forfeited to the United States, for a violation of the act of June 30,
1834, styled “ An act to regulate trade and intercourse with the Indian
tribes, and to preserve peace on the frontiers.” Of these proceedings, due
notice was given to Wood & Harris. At the next term of the court, in
November, 1838, the action was continued by consent of parties; and
leave was given to the attorneys to take out commissions for taking tes-
timony in the case. At the following term (to wit: on the 1st day of April,
1839) Wood & Harris filed their answer to the libel, to which a general
replication was put in by consent; and the action was continued, with
leave to the parties to take certain depositions, to the next term of said
court, in June following. The court ordered a jury to be summoned for
the trial of said cause on the 24th of that month; and on the morning of
that day, on motion of Wood & Hurris, supported by affidavit, the cause
was ordered to be continued to the next term; and at that term (to wit: on
the 4th of November, 1839) a verdict was rendered in said court in favor
of said Wood & Harris. At the same time, a decree of restoration was
entered for the claimants,and the court ordered it to be certified of record
that “there was probable cause for the seizure of the goods, wares, and
merchandise mentioned in the libel in the case, and in the inventory there-
with filed”” The goods were accordingly restored to the claimants, Wood,
& Harris. :

At the 1st session of the 26th Congress, the petitioner applied for relief,
and his petition was referred, in the Senate, to- the Committee on Claims ;
on whose report, (see Senate documents, 1st sess. 26th Congress, vol. 5,
No. 198,) that body resolved that the prayer of the petitioner ought not to
be granted. .

_'The papers were brought to this House, and referred, without any ad-
ditional evidence, to this committee. '

From an examination of the law applicable to this case,and of the facts
as shown by the memorialist himself, the committee cannot doubt the
authority of the superintendent to revoke the license of the traders in this
case, the expediency of his exercising that authority, or the fact that he
did exercise it. But the jury who tried the cause came toz different re-
sult, (upon what grounds or evidence it does not appear, nor is it material,)
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and declare, by their finding, that the memorialists were riot at the time
trading without a license, as alleged in the libel,and that their goods were
unlawfully seized and detained by the government. The goods were
ordered to be restored, and were restored ; and the controversy is, judi-
cially, at an end. ]

But the petitioner now comes to the legislature, and claims to be indem-
nified for the damage which he'has sustained by the detention of his goods
while thus under libel, and the injury which {xe allegess was done them
while thus dtained ; for the costs and expenses of his defence, including
his own time, travel, trouble, and his attorney’s fees ;. for the consequen-
tial damage which he has suffered by the breaking up of his business;
and for irjury to hig credit and character, by means of the prosecution.
He shows no cigcumstances of peculiar hardship in his case, or anything
to distinguish it from the hundreds of cases occurring every year, in
which the government unsuccessfully prosecutes an individual, or pro-
ceeds against his property, for an alleged violation of its laws. 1t is not
attempted to be proved in this ease, nor is it even alleged, that the officers
of the government acted from malicious or corrupt motives. On the con-
trary, it appears from the petitioner'’s on showing that all their conducts
was characterized by the greatest clemency and forbearance. The most
ample notice wgs given by them; the least possible force was used, and
only so much as was necessary to Overcome the resistance which was
opposed to them ; and as to the alleged detention of the petitioner’s goods
by unreasonable delays of the proceedings in court, the record produced
by the petitioner shows that there were none to which he did not consent
at the time, and that one of the continuances was on his own motion, and
against the wishes of the gavernment. )

"The judge who tried the cause entered upon the gecord a certificate
that there was probable cause for the seizure of the goods.

Unless, therefore, the House is willing to adopt and apply, generally, the
principle of indemnifying all persons who have been acquitted by the
verdicts of juries in prosecutions instituted by the governmest against
them, not.only for the cests and expenses of their defence, but for all
damages Which they may have sustained, whether direct or consequential,
immediate or remote, by reason of the prosecution, (including injuries to
the eharacter as well as to the property,) the committee can see neither
the prapriety nor the justice of granting the prayer of this petition. They
therefore, concurring with the committee of the Senate who examined
the case-five years ago, recommend the adoption of the. following resolu-
tion :

Resolved, That the prayer of the petitioner ought not to be granted.




