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was found to be held by a governor under Mexican authority, with
an armed force collected to resist our advance, The inhabitants
were Mexicans, acknowledging allegiance to Mexico. The bound-
ary in dispute was the line between .the two countries engaged in
actual war, and the settlement of it of necessity depended on a
treaty of peace. Finding the Mexican authorities and people in
possession, our forces conquered them, and extended military rule
over them and the territory which they actually occupied, in lieu
of the sovereignty which was displaced. It was not possible to
disturb or change the practical boundary line, in the midst of the
war, when no negotiation for its adjustment could be opened, and
when Texas was not present, by her constituted authorities, to es-
tablish and maintain goveinment over a hostile Mexican population
who acknowledged no allegiance to her. There was therefore no
alternative left, but to establish and maintain military rule during
the war, over the conquered people in the disputed territory who
had submitted to.our arms, or to forbear the exercise of our belli-
gerlent rights, and leave them ina state of anarchy and without con-
trol.

Whether the country in dispute rightfully belongéd to Mexico
or to Texas, it was our right in the first case, and our duty as
well as our right in the latter, to conquer and held it. Whilst
this territory was in our possession as conquerors, with a popula-
tion hostile to the United States, which more. than once broke out
in open insurrection, it was our unquestionable duty to continue our
military occupation of it until the conclusion of the war,and to es-
tablish over it a military government, necessary for our own se-
curity, as well as for the protection of the conquered people.

By the joint resolution of Congress of March 1, 1845, ¢ for an-
nexing Texas to the United States,” the ¢‘ adjustment of all ques-
tions of boundary which may arise with other governments” was
reserved to this government. When the conquest of New Mexico
was consummated by our arms, the question of boundary remained
still unadjusted. Until the exchange of the ratifications of the
late treaty, New Mexico never became an undisputed portion of
the United States, and it wouid therefore have been premature to
deliver over to Texas that portion of it, on the east side of the
Rio Grande, to which she asserted a claim. However just the
right of Texas may have been to it, that right had never been re-
duced into her possession, and it was contested by Mexico.

By the cession of the whole of New Mexico, on both sides of the
Rio Grande to the United States, the question of disputed boundary,
so far as Mexico is concerned, has been settled; leaving the ques-
tion as to the true limits of Texas, in New Mexico, to be adjusted
between that State and the United States.

Under the circumstances existing during the pendency of the war,
and whlile the whole of New Mexico, as claimed by our enemy,
was in our military cccupation, I was not unmindful of the rights
of Texas to that portion of it which she claimed to be within her
“mits. In answer to a letter from the governor of Texas, dated

“e 4th of January, 1847, the Secretary of State, by my direc-
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constitution—it would not be correct to say that they owed alle-
giance. It appears by the letter of Mc. Blair, to which I have re-
ferred, that those engaged in the insurrection have been proceeded
against as traitors to the United States. In this respect I think
there was error, so far as relates to the designation of the offence,
Their offence was against the temporary civil government of New
Mexico, and the laws provided for it, which that government had the
right and, indeed, was bound to see executed.” .

No copy or record of the proceedings of the court, on these
trials for treason, has been received at this department.

Very respectfully, your obedient servant, ‘

W. L. MAREY,
’ Secretary of War.
To the PRESIDENT.

P e

War DEPARTMENT,
Washington, January 11, 1847.

Sir: Your communication from Santa Fé, of the 22d of Septem-
ber, accompanied by a copy of the laws prepared for the govern-
ment of New Mexico,and established in that territory, was received
at this department on the 23d of November last. .

Soon after the meeting of Congress, the President was called on,
by a resolution of the House of Representatives, for the orders and
instructions issued to the officers of the army and navy by him, for
the civil government of the territories which had been, or might be,
acquired by our arms. I herewith send you a ecopy of the Presi-
dent’s message, with the documents sent to Congress in answer to
that resolution. By this you will learn the President’s views as to
the powers and authority to be exercisedin the territories conquered
and occupied by our forces. These views are presented more in
detail in instructions prepared under his directions, by the Secre-
tary of the Navy, bearing date this day, an extract of which is
herewith transmitted for your information, and particularly, for the
guidance of your conduct. This document is so full and clear on
all points in regard to which you may desire the directions of the
government, that I do not deem it necessary to enlarge upon it.

It is proper toremark,that the provisions of the laws which have
been established for the government of the territory of New Mexi-
co go, in some few respects, beyond the line designated by the
President, and propose to confer upon the people of that territor
political rights under the constitution of the United States. Such
rights can only be acquired by the action of Congress. So far as
the code of laws established in New Mexico by your authority‘at-
tempts to confer such right, it is not approved by the President,
ag‘d he directs me to instruct you not to carry such parts into
effect.

Under the law of nations, the power conquering a territory or
country has a right to establish a civil government within the same,
as a means of securing the conquest, and with a view to protecting
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ampton will follow, I have directed Lieutenant Commanding Turner
to return home with the Erie.
It is very desirable to the department to have communications
from the squadron by every opportunity which may offer.
This despatch is addressed to Commodore Stockton, but it is in-
f ended for the officerin command of the naval forces on the western
“‘oast of Mexico. If Commodore Biddle should have arrived and
assumed the command, and in his judgment his presence with the
Columbus and Vincennes shall not be necessary to the secure pos-
session of our conquests, he will with those ships proceed on his
return home. The commodore has permission to exchange any of
the officers of those ships who desire to remain, for those of cor-
responding rank in the Pacific squadron who may desire to return.
Passed Midshipman D. M. Fairfax, of the Columbus, may be or-
dered to one of the ships remaining on the station.
Very respectfully, your obedient servant,
J. Y. MASON.

Commodore R. F. Stockrox,
Command’g U. S. naval forces, west coast of Mexico.



