
29th CoNGRESS, 
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Rep. No. 203. 

GAD HUMPHREYS. 
[To accompany bill H. R. No. 198.] 

FEBRUARY 10, 1846. 

Ho. oF REPS. 

Mr. YELL, from the Committee on Military Affairs, made the following. 

REPORT: 

T!te Committee on Military Affairs, to whom was referred the· petition of 
Gad Humphreys, report: 

The petitioner claims to be indemnified for the loss of property burned 
and destroyed during the Seminole war, in ~.,lorida.,. in the year 183u, con­
sisting of houses and personal property, and fully set forth in exhibits Nos. 1 
and 2, which will hereafter be more fully explained, amoanting to the sum 
of three thousand two hundred and ninety-four dollars, ($3,294.) 'rhe 
petitioner states that he was the owner and posses~ed the property, as stated 
in his exhibits, at the station called Micanopy, afterwards called Fort Defi­
ance; that this village was in the month of June, 1836, taken and occupied 
by the United States troops, by order of Colonel Pierce. He alleges, in con­
sequence of this occupation, the hostile Indians were invited there, which 
resulted in the destruction of his property. He alleges that on the 24th of 
August, 1836, his houses and household furniture, as set forth in exhibit 
No. I, were destroyed by fire, and by order of Colonel Pierce, amountin.g to 
the sum of $2,219, which exhibit marked No.1 is made a part of this :report. 
He also states that other property, consisting of a dwelling-house and out-· 
houses, within the pickets of Fort Defiance, was destroyed by burning at 
the same time and place before mentioned, amounting in value to the snm 
of $1,975, as will be more fully seen by exhibit No. 2, which is made a 
part of this report. He states that the houses set forth in this exhibit were 
destroyed immediately after the abandonment of Colonel Pierce, which was 
all destroyed by his order, as will hereafter more fully appear. 

The committee are satisfied, from the proof filed, and from the respecta­
bility of the witness~s, that all the material allegations set forth by the peti· 
tioner have been substantiated. . 

The location and the value of the buildings destroyed, as set forth in 
exhibits Nos. 1 and 2, amounting in all (as set forth and proven) to the sum 
of $3,'294, are proven by John G. Tiner, S. Beckham, Benj. Harn, and 
Theo. Flotard, who certify as to the value of the property in exhibit No. 1, 
amounting to $2,219 ; and their credibility is vouched for by the judge of 
the county court of St. John's county, East Florida; and the testimony has 
been taken in due form and properly certified, as will be seen by reference 
to the exhibit No. 1. The value of the property in exhibit No.2, is proven 
by John G. Tiner, S. Beckham, and B. Harn, whose credibility has been 
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already mentioned, and the certificates are in due form. The committee 
are not prepared to discredit the evidence adduced as to the value of the 
property destroyed; but from the valuation of many of the articles, they are 
induced to believe that they were of a superior quality, or the valuation has 
been extravagantly high, and will require the accounting department (if 
the bill should pass which accompanies this report) to Ecrutinize the account, 
and to require additional proof as to its value, if, in his judgment, justice 
should require it. 

The proof of the destruction of Micanopy, or Fort Defiance, is sustained 
oy the statement of Colonel B. K. Pierce, marked E, and made a ·part of 
this report. 

From the foregoing facts, the committee have come to the conclusion 
that the petitioner is entitled to a reasonable compensation for the loss of his 
property, upon the ground that the property was destroyed by the order of 
an officer in the United States service, which places it out of the general 
rule, "that the government is not bound to compensate private individuals 
for the loss of property arising from a state of war." By reference to the 
act of 1816, it will be found that the government became liable to pay for 
buildings which were destroyed by the enemy during the last war, provided 
such property was occupied as a military post, and such occupancy was the 
cause of its destruction; this rule and principle governing cases growing 
out of the war of 1812. The committee see no sound reason why it should 
not in justice apply to similar cases in the Florida war; and more especially 
is the United States bound to pay for property destroyed by order of an offi.. 
cer or an agent of the government. 

'rhe act of the 9th April, 18l6, provides, "That any person who, in the 
time aforesaid, (1812,) has HlStained damages by the destruction of his or 
her ho'USes or buildings, by the enemy, while the same was occupied as a 
military deposite, under the authority of an officer or agent of the United 
States, shall be allowed and paid the amount of such damage, provided it 
shall appear that such occupation was the cause of its destruction."-(See 5 
vol. Laws U.S. ch. 30, sec.19.) · 

The committee are iatisfied that this cnse. is brought clearly within the 
equity, if not the Jetter of this law. The property of the petitioner was oc· 
cupied as a military post or within the pickets of the fort, and under the 
authority of an officer of high grade and great discretion; and further, its 
destruction was caused by that occupation, and by the order of that officer, 
for the reason set forth in his letter marked E. 

'l'he committee therefore ask leave to report a bill. 

No. 1. 
The UNITED STATEs, 

To G. Humphreys, Dr. 
To the following property belonging to him, which was burnt at Fort De­

fiance, Florida, the 24th day of August, 1836, by order of Brevet Lieut. Col. 
. B. K. Pierce, the officer commanding the Unitetl States troops stationed at 

that post, viz: 
1 corn-house , 
4 dwelling-houses • 
1 servants' house 
1 kitchen and store-house • 

• $150 
• 5tl0 

100 
• 175 
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2 feather beads - $80 
2 large mattresses 50 
5 small mattresses 50 
Pillows, blankets, sheets, and other bedding • • 150 
2 high post bedsteads 50 
1 small bedstead 20 
1 mahogany table - 25 
12 chairs 14 
1 arm chair 5 
Lot kitchen furniture 75 
'rable fu"rniture 50 
Library - 350 
Lot of farming utensils, consisting of ploughs, hoes, axes, chains, ox 

yokes, &c., &c., &c. - 250 
Lot of carpenter's tools - 125 

$2,219 

ST. AuGUSTINE, December 15, 1836. 

We certify that the above account is, according to the best of our knowl. 
edge and belief, just and true. 

JOHN G. TINER. 
S. BECKHAM. 
BENJAMIN HARN. 
THEO. FLO'l'ARD. 

CITY oF ST. AuGUSTINE, county of St. John, 1'erritory of Florida: 
Personally came before me, George L. Phillips, a justice of the peace in 

and for said connty, the persons who have subscribed and certified to the 
above account, and who, being duly sworn, make oath and say, that they 
were well acquainted with the various articles of property specified and set 
forth in the said account, to which they have affixed their names, and that 
the same are estimated and · charged for at a reasonable and fair value. 

S\vorn to, before me, this 15th of December, 1836. 

TERRITORY OF FLORIDA, 8t. John's county: 

GEO. L. PHILLIPS, 
Justice of the Peace. 

I, Bernardo Segui, clerk of the county court for the county aforesaid, do 
hereby certify that George L. Phillips, esq., is one of the justice5 of the 
peace for the county of St. John aforesaid, duly s\vorn and commissioned, 
and to his acts, as such, due faith and credit is to be given. 

Witness my hand and seal of office at the city of St. Augustine, county 
[L. s.] and Territory aforesaid, this sixteenth day of December, A.D. 1836. 

. BERNARDOSEGU~ 
Clerk C. C. 

I certify that Bernardo Segui, esq., whose name and seal are affixed atove, 
is, and was at the date on which the same were so affixed, clerk of the county 
of St. John, East Florida, duly commissioned, and that entire confidence 
and credit are due to his acts, as such. 
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I further certify that Theodore Flotard, one of the subscribing witnesses 
to the foregoing affidavit, is personally known to me as a gentleman of res. 
f>ectability and integrity, to whose statements full confidence and credit are 
due, and that MajorS. Beckham, Mr. J. G. Tiner, and Mr. Benjamin Harn, 
though not personally known to me, have the reputation of being respecta­
ble and credible men. 
. Given under my hand at St. Augustine, couHty of St. John, December 
24th, 1836. 

E. B. GOULD, 
Judge county court St. John's cmtm.ty. 

No.2. 
The UNITED STATEs, 

Ta G. Humphreys, DR. 

For the following property belonging to him, which was burnt at Fort 
Defiance, Florida, the 24th day of August, 18:i6, by order of Brevet Lieu­
tenant Colonel B. K. Pierce, the officer commanding the United States troops 
at that post, viz : 

1 dwelling-house 
Kitchen 
Corn-house 
Store· house 
Smoke-house -

· Stable 
Bookcase 

500 00 
100 00 
150 00 
150 (JO 
75 00 
75 00 
25 00 

$1,075 00 
--------

This property occupied by the United States troops, and sitnated about 
three hundred yards east from the fort. 

ST. AuGUSTINE, December 15, 1836. 

The above account is, according to the best of our knowledge and belief, 
just and true. 

CITY OF ST. AuGUSTINE, ? 
County of St. John, Territory cif Florida. ~ 

JOHN G. TINER, 
S. BECKHAM, 
BENJAl\Hl' HARN. 

Personally came before me, George L. Phillips, a justice of the peace in 
and for said county, the persons who have subscribed and certified to the 
above account, and who being sworn make oath and say that they were 
well acquainted with the various articles of property specified and set forth 
in the said account, to which they have affixed their names, and that the 

· same are estimated and charged for at a reasonable and fair value. 
Sworn to, before me, this 15th December, A. U. 1836. 

GEO. L. PHILLIPS, 
Justice of the Peace. 
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TERRITORY OF FLORIDA, St. John's county: 
I, Bernardo Segui, clerk of the comity court for the county aforesaid, do 

hereby certify that George L: Phillips, esq., is now one of the justices of the 
peace for the county of St. John aforesaid, duly sworn and commissioned, 
to whose acts as such due faith and credit is to be given. 

Given under my hand and seal of office, at the city of St. Augustine, ter­
ritory and county aforesaid, this sixteenth day of December, A. D. 1836. 

[L. s.] BERNARDO SEGUI, 
Clerk county coU1·t. 

I certify that Bernardo Segui, esq., whose name and seal are affixed above, 
is, and was at the date on which the same were so affixed, clerk of the 
county of St. John, East Florida, duly commissioned, and that entire con­
fidence and credit are due to his acts, as such. I further certify that the 
three subscribing witnesse~ to the foregoing affidavit, J. G. Tiner, Major 
S. Beckham, and Mr. Benjamin Harn, have the reputation of being respect­
able and creditable men. 

Given under my hand, at St. Augustine, St. John's county, 24th Decem­
ber, 1B36. 

E. B. GOULD, 
• Judge county court St. John's county. 

E. 

SAVANNAH, GEORGIA, January 6, 1837. 
I certify, that on or about the 24th of August, 1836, the post of Mican~py, 

East Florida, was abandoned, and, in pursuance of instructions, I caused 
the troops to be removed to Fort Heileman, at Garey's ferry, on Black 
creek. Horses, wagons, and all other means were employed to transport 
the sick and the public property from Micanopy to Fort Heileman. 'rhe 
transportation was, however, insufficient to transport the whole of the public 
property, and no means existed to enable me to remove the· private prop· 
erty of individuals, who had been driven from the country. All the arti­
cles, both private and public, which I was compelled to leave for want of 
transportation, I ordered destroyed, to prevent their falling into the hands 
of the enemy. Among articles said to belong to citizens, I recollect eight or 
ten hogsheads of sugar. Some of the buildings were burnt, being on fire 
when we marched ; others, at a little distance, were subsequently all burnt 
by the Indians after our departure. 

B. K. PIERCE, 
Brevet Lieut. Colonel U. /::,'. Army. 


