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Ho. oF REPs. 

M-r. VANCE, f.mm the Committee of Claim~, ma:de the following 

REPORT :: 

The Committee of Cla·ims, to whom was referred tfte petition of C!tarles 
R. Allen, report : 

That ·it appears that the petitioner was employed by the United States 
indian agent, James Stryker, and by their commissioner to make a treaty 
with the Seneca Indians, Hem. R. H. Gillet, to secure the services of two 
deputy sheriffs or marshals, and three other men, to preserve the peace 
and to maintain order at the council, and to protect the council-house from 
those Indians hostile to the projected emigration ; that the petitioner hired 
the five persons, paid to 'them their wages, liquidated their board bills, and 
kept their horses, for which he claims the sum of $211 50. 

About the amount of his bill, or about the justice of its payment, there 
is no dispute. Nor about the necessity of incurring the expense, or the 
legality of the order directing it, is there any difference of opinion. All of 
these points are conceded. 

The commissioner, Mr. Gillet, says: "I know the guard was kept, and 
the civil officers in attendance, for the purposes mentioned; and such ser
vices were useful and proper, and oug-ht to be paid. As the funds in
trusted to me to be used in the negotiation have alt been expended, I refer 
the claimant to the Commissioner of Indian Affairs for payment." The 
certificates of Mr. Stryker and of Mr. Gillet are appended hereto; also the 
communications of the Commissioner of Indian Affairs. 

1'he Commissioner of Indian Affairs, it appears, had made some "agree
ment," or effected some kind of "understanding" with an association of 
persons which he calls the " Ogden Land Company," by which he ex
pected to obtain from that association a portion of the money necessary to 
defray the expenses of making a treaty between the United States and the 
Seneca Indians. Hence, when the commissioner, Mr. Gillet, who treated 
with the Indians, referred the petitioner to the Indian bureau for payment, 
in consequence of the exhaustion of the funds committed to him for dis
bursement, the petitioner was told by the Commissioner of Indian Affairs, 
in a letter to him dated August 9, 1841, that "the appropriation for ex
penses attending the neO'otiation of the treaty with the Kew York Indians 
having all been e.1:pended, (as you were informed by the endorsement on 
the account, 22d March, 1839,) there ap]Jears to be no alternative but to 
apply, as before suggested, to the Ogden Land Uompany for payment." J J 

Blair & Rives, printers. 
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It by no means appears clear to your committee, that because the Com· 
missiotJer of Indian Affairs ha~ exhausted the funds placed at his disposi~ 
tion by Congress to make a treaty, he can therefore refer the employees 
of the government to individuals or to companies, by whon1 said em· 
ployees were not employed, and with whom they never had anything 
whatever to do. On the contrary, the Indian agent and the commissioner, 
after the destruction of the council-house by the hostile Indians, having 
found it absolutely necessary to employ a guard, the government is bound, 
in honor, in the opinion of your committee, to pay the men employed, and 
not refer them for payment to a company, to them wholly irresponsible. 
If the Commissioner of Indian Affairs has effected an "understanding"
most especially if he has consummated an absolute "agreement" with 
the Ogden Land Company, by which that company, for a valuable con
sideration, has become responsible to the United States for the payment of 
one-half of the expenses incurred in making the treaty above referred to, 
it is undoubtedly his duty to take measures to see that that company com
plies with its engagements; but such agreement cannot authorize him to 
force upon tho public creditor, to the extent of his claim, tho office of col
lector of governmental demands against either individuals, companies, cor
porations, or States-American or foreign ; and this the more especially, 
when employees are made creditors of the government without notice that 
they must look elsewhere for the liquidation of their demands. 'I'hat the 
petitioner was legally employed by duly authorized government officers, 
and that they would have paid him but for the lack of funds, is expreslilly 
proved; and, hence, should be promptly paid. A bill for the amount of the 
claim is herewith reported, and its passage recommended. 

THE UNITED STATES, 

To Charles R. Allen, Dr, 
1838. 

Sept. 29. For the board and lodging of two deputy sheriffs or 
marshals, (who were in attendance to preserve the 
peace and maintain order at the council held on the 
Buffalo <;reek reservation with the Seneca Indians 
by R. H. Gillet, commissioner, &c.,) 39 days1 at 
75 cents each per day 

For l\eeping and feeding their horses, and other con
tingent expenses during that time, (being from the 
21st August to the 30th September, 1838} 

Oct. 2. For the services and board of three men employed as 
a guard to protect the council-house in which the 
said council was held-one conncil-honse having 
been burnt by the party opposed to emigration, and 
an attempt made to fire the other, (from 24th Au
gust to 2d October, 1838 ;) three men 39 days, at 
$1 25 each per day, including pay and board 

$58 50 

6 75 

146 25 

211 50 
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I certify that the foregoing account is correct; that the expense was 
necessary; and that there is due to Charles R. Allen the sum of $2ll 50, 
which you will please pay on this my requisition. 

Hon. R. H. GILLET, 

Commissioner, o/c. 

JAMgs STRYKER, 
United States Agent. 

The above account was made, as I understand, upon the express ar
rangement with the agent, James Stryker. I know the guard was kept, 
and the civil officers in attendance, for the purposes mentioned; and such 
services were useful and proper, and ought to be paid. As the funds in- · 
trusted to me, to be used in the negotiation, have been all expended, I refer 
the claimant to the Commissioner of Indian Affairs for payment, which he 
is requested to do as soon as· an appropriation authorizing it shall be made. 
Dated November 28, 1838. 

R. H. GILLET, 
Commissioner, o/c. 

OFFICE INDIAN AFFAIRS, 

March 22, 1839. 
According to the understanding between the department and the Ogden 

Company, the expenses in holding u treaty with the New York Indians 
were to be borne by each party paying a share, as is more fully endorsed 
upon a settlement ~iven to Mr. Gillet, for the purpose of enabling him to 
collect the sum of $1,24.4 57 expended by him as- commissioner, over and 
above the sum of $4,000 paid by the government. The annexed claim of pay 
to be on account of the same negotiation, · and, according to the agreement 
before referred to, is to be paid by the company; the department refusing 
to recognise the claim, or to make any further payment of the expense. 
The claim annexed is $211 50. 

T. HARTLEY CRAWFORD. 

WAR DEPARTMENT, 

Office Indian Affairs, August 9, 1841. 
Sm: I have received your letter of the 5th instant; also yours of the 2d 

June, addressed to the Secretary of War, enclosing an account for expen
ditures in<;urred in 1838 at the council with the New York Indians1 

amounting to $211 50~ 'rhe latter was placed among the claims, and 
thus overlooked until now. . 

rrhe appropriation for expenses attending the negotiation of the treaty 
with the New York Indians having all been expended, (as you were in· 
formed by the endorsement on the account, 22d March, 1839,) there ap
peared to be no alternative but to apply, as before suggested, to the Ogden 
Land Company for payment. In the mean time, the papers will be re
tained, as you wish it, to be hereafter disposed of as you may request. 

Very respectfully, your obedient servant, 
T. HARTLEY CRAWFORD. 

C. R. ALLEN, Esq., 
Richmond, Va. 


