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PREFACE. 

The first compilation of the Treaties and Conventions concludeu by 
tlle United States with foreign powers 'las prepareu in accoruauce 
with the provisions of the act of. Congress approved April18, 1814, 
entitled" An act authorizing a subscription for the laws of the United 
States, aw_._ i'or the distrilmtion thereof." 'rhe act made it the joint 
duty of the Secretary of State and the Attorney-General to r)rescribe. 
tlle plan and manner in which the new edition of the laws should be 
published. Tile plan was drawn up by Attorney-General Rush J nne 
10, 1814, and it being concurreq in by Secretary Monroe, the latter 
officer appointed John B. Colvin as" a competent person to prepare and 
superintend an edition of the same." The plan included· the publica
tion of all laws passed•after the adoption of the Constitution; the Dec
laration of Indedmhlenc; the Articles of Confederation.; the Constitu
tion of the United States; Treaties and Conventions made between the 
United States and Foreign Nations; Indian treaties; and the acts, or
dinances, or resolutions passed by the Continental Congress prior to 
the year 178!) that in any degree affected real property, the government 

. of the 'rcnitories, the organization of the great Executive Departments 
of the Go\·ernment, etc. The compilation was published in 1815, a11d is 
known as Eioren & Duane's edition of the laws and is entitled "Laws· 
of the United States," volume 1. 

The next compilation appears to have been that published in Wash
iugton in 1827, by Jonathan Elliot, and entitled ''Diplomatic Code of 
th.e United States of America, embracing a collection of Treaties arid 
Conventions," etc., from 1778 to 1827. In aduition to the texts of the 
treaties, the edition contains miscellaneous matter, including the United 
States laws relating to the privileges of foreign ministers in the United 
·~tates, and United States consuls abroad, the text of acts and procla
mations concerning the execution of treaties, extracts from treaties 
between foreign states in so far as these might indirectly affect the 
United States, references to the principal cases decided in the courts 
of the United States, and in some of the State tribunals in regard to 
points or principles connected with our foreign relations. In 1834 Mr. 
Elliot re-issued this work, corrected to date, and ,with considerable ad
ditions. This edition is styled "The American Diplomatic Code fetc.l. 
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IV PREFACE. 

Also, a concise Diplomatic Manual, containing a summary of the Law 
of Nations." The chief addition consists of ''Extracts from the corre
spondence of the Diplomatic Agents of the United States," beginning 
with the instructions to Silas Deane, in 1776, and ending with the paper 
last published at the date of issue. 

Little & Brown, in 1848, published a volume coutaining the Treaties 
and Conventions concluded up to that date. It is known as volume. 8, 
Statutes at Large, Foreign Treaties, General Ii1dex. 

On the 1st of February, 1871, the Secretary of State, in compliance 
with a resolution of the Senate of December 22, 1870, transmitted to 
tllat body copies of the treaties and conventions (except postal con\en. 
tions) entered into by the United States, the ratifications whereof had 
been exchanged, with certain notes, which were printed as Senate Ex
ecutive Document No. 36, of tlle third session of the Forty-first Con
gress. This compilation was reproduced. and forms part of the "Revised 
Statutes relating to the District of Columbia and Post-Roads, Public 
Treaties," published in 1875. 

In September, 1873, Mr. J. C. Bancroft Davis, then Assistant Secretary 
of State, under wlwse supervision the foregoing compilation was pub
lished, prepared what he styled a Revised Edition, adding in the form 
of an appendix treaties that bad been concluded since the date of the 
last compilatim1. Tllis edition was the first whi~b contained an histor
ical introduction or commentary, not in the shape or foot-notes, lmt in 
the form of a connected narrative of the correspondence with each conn
try, giving a history of the negotiations and relating to matters in dis-· 
pute under the several treaties. The collection was provided with two 
indexes, an ''Analytical Index of tlle su )jects referred to in the several 
treaties," and a " Synoptica1 Index, containing the titles of the several 
Treaties and Oon\·entions, and. a synopsis of their respective contents." 
· In August, 1876, Mr. John L. Cadwalader, who succeeded Mr. Davis 
as Assistant Secretary of State, published a supplement to the latter's 
collection, paged so· that it could be bound in with it, and containing 
the treaties exchanged between September 1, 1873, and the date of isRue. 
The indexes were reconstructed, and the new treaties provided with 
notes prepared on the same system as those of Mr. Davis. 

The present volume was prepared in response to the following reso
lution of the Senate, dated Jauua:ry 5, 1885: 

Resolced, That the Secretary of State be directeu to trallsmit to the Senate copies 
of all the treaties and conventions, except po~tal con\'eutions, entered into by the 
United States, the ratification whereof bas been exchanged, with such notes as may 
be in his possession, ·indicating snch treaties or conventions, or such parts of treaties 
or conventions, as have been changeu or abrogated; togetbcr with a synaptical and 
analytical index of such treaties ancl conventions . 

• In the preparation of this volume such treaties or conventions as have 
become partially or completely abrogated, suspended, or amended, are 
so indicated by a foot-note at the beginning of such treaty or conven
tion, giving a reference to the NOTES, where an explanation is given as 
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to the manner and extent of such abrogation, suspension, or amendment. 
Those treaties or conventions, however;that from their nature have 
manifestly served the purpose for which they were concluded, such as 
those relating to claims, cession of territory, etc., are not so indicated. 

The very valuable historical notes of Mr. J. 0. Bancroft Davis, pub
lished in a former compilation, have been preserved entire, and the ad
ditional notes which arc introduced in this volume llave been placed in 
brackets in order that they may be distinguished from those of 1\tir. 
Davis. 

The volume bas grown to such proportions that it has been deemed 
advisable not to print the "Synoptical Index" in a distinct f0rm, as each 
treaty or convention bas printed with it a full synoptical index, and it 
would only be a reproduction of what will be found with the text. It 
is believed that this will be an ample compliance with the resolution. 

Occasion is taken by the compiler to express his obligations to Mr. 
John B. Moore, Third Assistant Secretary of State, for the valuable 
assistance rendered by him in the work with special reference to the 
'decision of the courts, and to Mr. Ilenry T. Brian, foreman, and 1\{r. J. 
M.A. Spottswood, assistant foreman of the Go\crnment Printing Office, 
for the great interest they have shown in having tlle compilation printed 
witll care and accuracy. 

DEPAR'L'l.\:IEN'l' OF STATE, 

Washington, Janu.ary, 1889. 

JOHN H. HASWELl_.~. 
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TREATIES. 

ALGIERS. 

1795.* 

A TREATY OF PEACE AND AMITY, CONCLUDED THIS PRESENT DAY JIMA 
ARTASI, THE TWENTY-FIRST OF THE LUNA SAFER, YEAR OF THE HEGIRA 
1210, CORRESPONDING "'WITH SATURDAY, THE FIFTH OF SEPTEMBER, ONE 
THOUSAND SEVEN IIUNDRED AND NINETY-FIVE, BETWEEN HASSAN BA
SRA W, DEY OF ALGIERS, HIS DIY AN AND SUBJECTS, AND GEORGE WASH
JNGTON, PRESIDE rTT OF THE UNITED STATES 01!' NORTH AMERICA, AND 
THE CITIZENS OF THE SAID UNITED STATES. 

Concluded September 5, 1795; Ratification advised by Senate March 2,1796. 

ARTICLE I. 

From the date of the present treaty there shall subsist a firm and 
sincere peace and amitv between the President and citizens 
f h U · l St f .. N h A • d H B } Peace established. o t . e mte( ates o ort menca an assan as mw, 

Dey of Algiers, his Divan and subjects; the vessels and subjects of both 
nations reciprocally treating each other with civility, honor and respect. 

ARTICLE II. 

All vessels belonging to the citizens of the United States of North 
America shall be permitted to enter the different ports of Commercial inter· 

the Regency, to trade with our subjects, or any other per- course. 

sons residing within our jurisdiction, on paying the usual duties at our 
custom-house that is paid by all nations at peace with this Regency; 
observing that all goods disembarked and not sold here shall be per
mitted to be re-embarked without paying any duty whatever, either for 
disembarking or em barking. All naval and military stores, such as 
gunpowder, lead, iron, plank, sulphur, timber for building, tar, pitch, 
rosin, turpentine, and any other goods denominated naval and military 
stores, shall be permitted to be sold in this Regency without paying 
any duties whatever at the custom-bouse of this Regency. 

ARTICLE III. 

The vessels of both nations shall pass each other without any impedi
ment or molestation; an{l all goods, moneys or passengers, Yessel• .not to be 

of .whatsoever nation, that may be on board of the vessels molested. 

belonging to either party shall be considered as inviolable, and shall 
be allowed to pass unmolested. 

*See Notes: "Abrogated, suspended or obsolete treaties." 
3769 TR-1 l 



2 TREATIES AND CONVENTIONS. 

ARTICLE IV. 

All ships of wa.r belonging to this Hegency, on meeting with merchant
vessels belonging to citizens of the United States, shall be allowed to 
visit them· with two persons only beside the rowers; these two only per
mitted to go on board said vessel without obtaining express leave from 

Passportsofvessels the COmmander Of Said VeSSel, WhO Shall COmpare the paSS
and ShipS of war. port, and immediately permit said vessel to proceed on her 
voyage unmolested. All ships of war belonging to the United States 
of North America, on meeting with an Algerine cruiser, and sha.ll have 
seen her passport and certificate from the Consul of the United Sta.tes 
of North America, resident in this Regency, sha.ll be permitted to pro
ceed on her cruise unmolested; no passport to be issued to any ships 
but such a.s are absolutely the property of citizens of the United States, 
and eighteen months shall be the term allowed for furnishing the ships 
of the United States with passports. 

ARTICLE V. 

No commander of any cruiser belonging to this Regency shall be 
NoAJgerinecruiser allowed to take any person, of whatever nation or denomi

~~·ro~a:~.:;[e1P~f~];~ nation, out of any vessel belonging to the United States of 
united state•. North America, in order to examine them, or under pretence 
of making them confess anything desired; neither shall they inflict any 
corporal punishment, or any way else molest them. 

ARTICLE VI. 

If any vessel belonging to the United States of North America shall 
Stranded vesscls.of be stranded on the coast of this Regency, they shall receive 

united states. every possible assistance from the subjects of this Regency. 
All goods saved from the wreck shall be permitted to be re-embarked 
on board of any other vessel without paying any duties at the custom
house. 

ARTICLE VII. 

The Algerines are not, on any pretence whatever, to give or sell any 
Sale of vesst-1• of vessel of war to any nation at war with the United States of 

North America, or any vessel capable of cruising to the 
detriment of the commerce of the United States. 

ARTICLE VIII. 

Any citizen of the United States ofNorth America, having bought any 
Passports for ves- prize condemned by the Algerines, shall not be again capt

eels. ured by the cruisers of the Regency then at sea, although 
they have not a passport; a certificate from the Consul Resident being 
deemed sufficient until such time they can procure such passport. 

ARTICLE IX. 

If any of the Barbary States at war with the United States of North 
~::tie ofprjz(':'l. 

America shall capture any American vessel and bring her 
into any of the ports of this Regency, they shall not be per

mitted to sell her, but sball depart the port on procuring the requisite 
supplies of provision. 
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ARTICLE X. 

Any vessel belonging to the United States of North America, when at 
war with any other nation, shall be permitted to send their . d . 

prizes into the ports of the Regency, have leave to dispose Untte Statespnzes. 

of them without paying any duties on sale thereof. All vessels wanting 
provisions or refreshments shall be permitted to buy them at market 
price. 

ARTICLE XI. 

All ships of war belonging to the United States of North America, on 
anchoring in the ports of the Regency, shall receive the · b" 

• • • Treatment of • tp• usual presents of prOVISIOnS all(l refreshments gratis. of war of United 

Should any of the slaves of this Regency make their escape states. 

on board said vessels, they shall be immediately returned. No excuse 
shall be made . that they have hid themselves amongst the people and 
cannot be found, or any other equivocation. 

ARTICLE XII. 

No citizen of the United States of North America shall be obliged to 
redeem any slave against his will, even should he be his 
brother; neither Rhall the owner of a slave be forced to sell slaves. 

bim against his will, but all such agreements must be made by consent 
of parties. Should any American citizen be taken on board an enemy 
ship by the crnisers of this Regency, having a regular pass- . . 
JWrt specifying they are citizens of the United States, they Passportsofctttzeno. 

shall be immediately set at liberty. On the contrary, they having no 
passport, they and their property shall be considered lawful prize, as 
this Regency know their friends by their passports. 

AR1'ICLE XIII. 

Should any of the citizens of the United States of North America die 
within th~ limits of ~his Regency, the Dey and his subjects E•tatesofcitizens 

shall not mterfere With the property of the deceaseu; but ?c united state• dy· 

it shall be under the immediate direction of the Consul, un- mg m the Regency. 

less otherwise disposed of by will. Should there be no Consul, the 
e:fi'ects shall be deposited in the hands of some person worthy of trust 
until the party shall appear who has a right to demand them, when 
they shall render an account of the property. Neither shall the Dey 
or Divan gi\e hindrance in the execution of any will that may appear. 

ARTICLE XIV. 

No citizen of the United States of North America shall be obliged to 
purchase any goods against his will, but on the contrary, . . 
shall be allowed to purchase whatever it pleaseth him. The sra~e~'t;~eb'e0~~~~:~~ 
C l f th U . l se t f N th A . h Iedtopurcbaeegood• onsu 0 e nltet a es 0 br merica, or any ot er or pay debts o! 

citizen, shall not be answerable for debts contracted by any another. 

one of their own nation, unless previously they have given a written obli
gation so to (10. Should the Dey want to freight any American vessel 
that m~ty be in the Regency, or Turkey, said vessel not being engaged, 
in consequence of the friendship subsisting between the two nations he 
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expects to have the preference given him, on his paying the same 
freight offered by any other nation. 

ARTICLE XV . 

.Any disputes or suits at law that may take place between the subjects 
of the Regency and the citizens of the United States of 
North .America shall be decided by the Dey in person, and 

no other. .Any disputes that may arise between the citizens of the United 
States shall be decided by the Consul, as they are in such cases not sub
ject to the laws of this Regency. 

ARTICLE XVI. 

Should any citizen of the United States of North .America kill, wound 
Crimes. 

or strike a subject of this Regency, he shall be punished in 
the same manner as a Turk, and not with more severity. 

Should any citizen of the United States of North America in the above 
pcredicament, escape prison, the Consul shall not become answerable 
for him. 

ARTICLE XVII. 

The Consul of the United States of North America shall have every 
personal security given him and his household. He shah 

c::;~p~~~te'lrnil~:! have liberty to exercise his religion in his own house. .All 
states. slaves of the same religion shall not be impeded in going to 
said Consul's house at hours of prayer. The Consul shall bave libe:r:ty 
and personal security given him to travel, wherever he pleases, within 
the Regency. He shall have free license to go on board any vessel 
lying in our roads, wheneYer he shall think fit. The Consul shall have 
leave to appoint his own dragoman and broker. 

ARTICLE XVIII. 

Should a war break out between the two nations, the Consul of the 
Caseof war. 

United States of North America, and all citizens of said 
States, shall have leave to embark themselves and property 

unmolested on board of what vessel or vessels they shaH think proper. 

ARTICLE XIX. 

Should the cruisers of Algiers capture any vessel having citizens of 
Citizeno of eithPr the United States of North America on board, they having 

~1~!io~h~~pt~r~~ ."!t papers to prove they are really so, they and their property 
at hberty. shall be immediately discharged. And should the vessels 
of the United States capture any vessels of nations at war with them. 
having subjects of this Regency on board, they shall be treated in like 
manner. 

ARTICLE XX. 

On a vessel of war belonging to the United States of North .America 
Salutes to vessels anchoring in our ports, the Consul is to inform the Dey of 

of war. her arrival, and she shall be saluted with twenty.oue guns, 
which she is to return in the same quantity or number. And the Dey 
will send fresh provisions on board, as is customary, gratis. 
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ARTICLE XXI. 

The Consul of the United States of North America shall not be re
quired tO pay duty for anything he bringS frOm a foreign Free entry for 

country for the use of his house and family. conlul. 

ARTICLE XXII. 

Slwnld any disturbance take place between the citizens of the United 
State_s and the subjects of this Regency, or ?reak ~ny article war not to be de· 

of tlns treaty, war shall not be declared Immediately, but c!ared in cases of 

h ' h 1) b h i • 1 1 Th • breach of treaty. everyt mg s a e searc ec mto regu ar y. e party In-
jured shall be made reparation. 

On the 21st of the Luna of Safer, 1210, corresponding with the 5th 
September, 1705, Joseph Donaldson, jun., on the part of Sum to be paid to 

the United States of North America, agreed with Hassan theDey. 

Bashaw, Dey of Algiers, to ·keep the articles contained in this treaty 
sacred and inviolable, which we, the Dey and Divan, promise to observe, 
on consitleration of the United States paying annually the value of 
t"·elve thousand Algerine sequins in maritime stores. Should the United 
States forward a larger quantity, the overplus shall be pai<.l for in money 
by the Dey and Regency. Any vessel that may be captured from the 
date of this treaty of peace and amity shall immediately be delivered 
up on her arrival in Algiers. 

VIZIR HASSAN BASHAW. 
JOSEPH DONALDSON, Jun. 

[Seal of Algiers st;.~.mped at the foot of the original treaty in Arabic.] 

To all to whom these presents shall come or be made known: 
Whereas the underwritten, David Humphreys, hath been duly ap

pointed Commissioner Plenipotentiary by letters-patent, under the sig
nature of the President and seal of the United States of America, 
dated the 30th of :March, 1795, for negociating and concluding a treaty 
of peace with the Dey and Governors of Algiers ; whereas, by instruc
tions, given to him on the part of the Executive, dated the 28th of March 
and 4th of April, 1795, he hath been further authorized to employ 
Joseph Donaldson, junior, on an agency in the said business; whereas, by 
a writing under his hand and seal, dated 21Rt May, 1795, he did consti
tute and appoint Joseph Donaldson, junior, agent in the business afore
said; aml the said Joseph Donaldson, jun., did, on the 5th of September, 
1795, agree with Hassan Bashaw, Dey of Algiers, to kePp the articles 
of the preceding treaty sac 'ed and inviolable: 

Now know ye that I, David Humphreys, Commissioner Plenipoten
tiary aforesaid, do approve and conclude the said treaty, and every 
article and clause therein contained; reserving the same, nevertheless, 
for the final ratification of the President of the United States of Amer
ica, by and with the advice and consent of the Senate of the said United 
States. 

In testimony whereof I have signed the same with my hand and seal, 
at the city of Lisbon, this 28th of November, 1795. 

fSEAL.] DAVID HUMPHREYS. 



6 TREATIES AND CONVENTIONS. 

1815.* 

TREATY OF PEACE AND AMITY. 

Concluded June 30 and July 6, 1815; Proclaimed December 26, 1815. 

ARTICLE I. 

There shall be, from the conclusion of this treaty, a firm, inviolable, 
and universal peace and friendship between the President 

Peaceandfriendship. and citizens of the United States of America on the one 
part, and the Dey and subjects of the Regency of Algiers, in Barbary, on 
the other, made by the free consent of both parties and on the terms of 

Favors in mniga· the most favored nations. An~ if either party shaH here
tionandcommerce. after grant to any other nation any particular favor or priv-
ilege in navigation or commerce, it shall immediately become common 

, to the other party; freely, when it is freely granted to such other nations, 
but when the grant is conditional, it· shall be at the option of the con
tracting parties to accept, alter, or reject such conditions, in such man
ner as shall be most conducive to their respective interests. 

ARTICLE II. 

It is distinctly understood ·between the contracting parties, that no 
tribute, either as biennial presents, or under any other form 

Abolition or tribute. or name whatever, shall ever be required by the Dey and 
Regency of Algiers from the United States of America, on any pretext 
whatever. 

ARTICLE III. 

The Dey of Algiers shall cause to be immediately delivered up to the 
AmPrican citizens ·American squadron now off Algiers all the American citi

to be delivered up. zens now in his possession, amounting to ten, more or less; 
and all the subjects of the Dey of Algiers, now in possession of the 
United States, amounting to five hundred, more or less, shall be deliv
ered up to him; the United States, according to the usages of civilized 
nations, requiring no ransom for the excess of prisoners in their favor. 

ARTICLE IV. 

A just and full compensation shall be made by the Dey of Algiers to 
Indemnification to such citizens of the United States as have been captured 

te7:~~f~~~~~zr~:.r~~ and detained by Algerine cruisers, or who have been forced 
property, &c. to abandon their property in Algiers, in violation of the 
twenty-second article of the treaty of peace and amity concluded be
tween the United States and the Dey of Algiers on the fifth of Septem
ber, one thousand seven hundred and ninety-five. 

And it is agreed between the contracting parties, that, in lieu of the 
above, the Dey of Algiers shall cause to be delivered forthwith into the 
hands of the American Consul residing at Algiers, the whole of a quan
tity of bales of cotton left by the late Consul-General of the United 
States in the public magazines in Algiers; and that he shall pay into 
the ~ands Qf the said Consul the sum of ten thousand Spanish dollars 

*See Notes: "Abrogated, suspended or obsolete treaties." 
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ARTICLE V. 

If any goods belonging to any nation with which either of the parties 
are at war should be loaded on boar<l vessels belonging to 

Enemy's property. 
the other party, they shall pass free and unmolested, and 
no attempts shall be made to take or detain them . 

.ARTICLE VI. 

If any citizens or subjects, with their effects, belonging to either 
party, Shall be f'OUllcl On board a p:ize VeSSel t~ken from an Citizeasorsubiects 

enemy by the other party, such Citizens or subjects shall be taken ,on board an 

liberated immediately, and in no case, or on any other pre- enemysvessel. 

tence whatever, shall any .American citizen be kept in captivity or con
finement, or the property of any .American citizen found on board of any 
vessel belonging to any other nation with which Algiers may be at war 
be detained from its lawful owners after the exhibition of sufficient 
proofs of .American citizenship and of American property, by the Consul 
of the Unit eel States residing at .Algiers. 

ARTICLE VII. 
Proper passports shall immediately be given to the vessels of both 

the contracting parties, on condition that the vessels of war 
•b 1 · t th R f' .AJ · t" 'th Passportstovessels e Ongmg 0 e egency 0 g1ers, On mee 1ng Wl mer- of each party. Right 

chant· ve~Ssels belonging to the citizens of the united States of VHHt restncted. 

of America, shall not be permitted to visit them with more than two per
sons besides the rowers; these only shall be permitted to go on board 
without first obtaining leave from the commander of said vessel, who 
shall compare the passport, and immediately permit said vessel to pro
ceed on her voyage; and should any of the sub~ects of .Algiers insult or 
IDOleSt the COmmander, Or any Other perSOn, On board aVeS- Abuse of right of 

sel so visited, or plunder any of the property contained in visit. 

her; on complaint being made by the Uonsul of the United States resid
ing in Algiers, and on his producing sufficient proof to substantiate the 
fact, the commander or rais of said .Algerine ship or vessel of war, as 
well as the offenders, shall be punished in the most exemplary manner. 

All vessels of war belonging to the United States of .America, on 
meeting a cruiser belonging to the Hegency of Algiers, on . 
h , h d t"fi t f' th C l Vessel• prov1ded avmg seen er passports an cer 1 ca es rom e onsu with pas~portsnotto 
of the United States residing in .Algiers, shall permit her bemoiested. 

to proceed on her cruise unmolested and without detention. No passport 
shall be granted by either party to any vessels but such as are absolutely 
the property of citizens oi' subjects of the said contracting parties, on 
any pretence whatever. 

ARTICLE VIII. 
A citizen or subject of either of the contracting parties having bought 

a prize VeSSel COndemned by the Other party' Or by any Other What shall be suf· ' 

nation, the certificates of condemnation and bill of sale shall ficient passport •• 

he a sufficient passport for such vessel for six months; which, consider
ing the distance between the two countries, is no more than a reason
able time for her to procure proper passports. 

ARTICLE IX. 
Vessels of either of the contracting parties putting into ports of the 

other, and having need of provisions or other supplies_, shall . . . h k . d 'f h l Pnce ofproTlsJona. be furmshed at t e mar et pr1ce; an 1 any- sue vesse 
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should so put in from a disaster at sea, and have occasion to repair, 
Vessels obliged to She Shall be at liberty tO land andre-embark her CargO With· 

repair. out paying any customs or duties whatever; but in no case 
shall she be compelled to land her cargo. 

ARTICLE X. 

Should a vessel of either of the contracting parties be cast on shore 
'Wrecks. 

within the territories of the other, all proper assistance shall 
be given to her crew; no pillage shall be allowed; the prop

erty shall remain at the disposal of the owners; and, if reshipped on 
board of any vessel for exportation, no customs or duties whatever shall 
be required to be paid thereon, and the crew shall be protected and 
succored until they can be sent to their own country. 

ARTICLE. XI. 

If a vessel of either of the contracting parties shall be attacked by an 
Protection of Vc~· enemy within cannon-sho~ of th~ forts of the othe_r, she shaH 

sel• in the port of be protected as much as IS possible. If she be Ill port she 
either party. shall not be seized or attacked when it is in the power of 
the other party to protect her; and, when she proceeds to sea, no enemy 
shall be permitted to pursue her from the same port within twent.y-four 
hours after her departure. 

ARTICLE XII. 

The commerce between the United States of America and the Regency 
Mostravorednation of Algiers, the protections to be given to merchants, masters 

clause. of vessels, and seamen, the reciprocal rights of establishing 
Consuls in each country, and the privileges, immunities, and jurisdic
tions to be enjoyed by such Consuls, are declared to be on the same 
footing, in every respect, with the most favored nations, respectively. 

ARTICLE XIII. 

The Consul of the United States of America shall not be responsible 
ConsulofU. s. not for the debtS COntracted by CitizenS Of hiS OWn nation, 

~'f~~~~~!:'tordebt• unless he previously gives written obligations so to do. 

ARTICLE XIV. 

On a vessel or vessels of war belonging to the United States anchoring 
Salutes to vessels of before the city of Algiers, the Consul is to inform the Dey of 

warofUnitedStates. her arrival, When She Shall receive the SaluteS WhiCh are, by 
treaty or custom, given to the ships of war of the most favored nations 
on similar occasions, and which shall be returned gun for gun; and 
if, after such arrival, so announced, any Christians whatsoever, captives 
in Algiers, make their escape and take refuge on board any of the ships 
of war, they shall not be required back again, nor shall the Consul of 
the United States or commanders of said ships be required to pay any
thing for the said Christians. 

ARTICLE XV. 

As the Government of the United States of America has, in itself, no 
. . . character of enmity against the laws, religion, or tranquil-

Relia•ouaoptniOns. lity of any nation, and as the said States have never entered 
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into any voluntary war or act of hostility except in defense of their 
just rights on the high seas, it is declared, by the contracting parties, 
that no pretext arising from religious opinions shall ever produce an 
interruption of the harmony existing between tbe two nations; and the 
Consuls and Agents of both nations shall ha\e liberty to celebrate the 
rites of their respective religions in their own houses. 

The Consuls, respectively, shall have liberty and personal security 
given them to travel within the territories of each other, 

f 
. Consuls may travel both by land and sea, and shall not be prevented rom gomg within the territories 

b <l I th tb . k t . "t th of each party, &c. on oar any vesse s ey may m proper o VISI ; · ey 
shall likewise have liberty to appoint their own dragoman and broker. 

ARTICLE XVI. 

In case of any dispute arising from the violation of any of the articles 
of thh; treaty, no appeal shall be I,llade to arms, nor shall 
war be declared on any pretext whatever; but if the Consul pu~:;t1~~;~i;gurr:d~ 
residing at the place where the dispute shall happen shaH ;;~~~~-on ot tbi• 

not be able to settle the same, the Government of that coun-
try shall state their grievance in writing and transmit the same to the 
Government of the other, and the period of three months shall be al
lowed for answers to be returned, during which time no act of hostility 
shall be permitted by either party; and in case the grievances are not 
redressed, and a war sbould be the event, the Consuls and citizens and 
subjects of both parties, respectively, shall be permitted to embark with 
their effects unmolested, on board of what vessel or vessels they shall 
think proper, reasonable time being allowed for that purpose. 

ARTICLE XVII. 

If, in the course of events, a war should break out between the two 
nations, the prisoners captured by either party shall not be . 

l 1 h h 11 t b .{! d h dl b h Prosonersofwar. maces aves; t ey s a no e .10rce to ar a or, or ot er 
confinement than such as may be necessary to secure their safe-keeping, 
and shall be exchanged rank for rank; and it is agreed that prisoners 
shall be exchanged in twelve months after their capture; and the ex
change may he effected by any private individual legally authorized by 
either of the parties. 

ARTICLE XVIII. 

If any of the Barbary States, or other powers at war witlt the United 
States, shall capture any American vessel and send her into 
any port of the Regency of Algiers, they shall not be per- tw~:~eu~fte~aJta~:~ 
mitted to sell her, but shall be forced to depart the port on ~~~at:!~~~or;~·:!~: 
procuring the requisite supplies of provisions; but the ves-
sels of war of the United States, with any prizes tbey may capture from 
their enemies, shall have liberty to frequent the ports of Algiers for re
freshments of any kind, and to sell such prizes in the said ports, with
out any other customs or duties than such as are customary on ordi
nary commercial importations. 

ARTICLE XIX. 

If any of the citizens of the United States, or any persons under their 
protection, shall have any disputes with each other, the . 
Consul shall decide between the parties; and whenever the pu~:;tl:~:~!r~f. dis· 

Cons~ shall require any aid or assistance from the Govern-
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ment of Algiers to enforce his decision, it shall be immediately granted 
to him ; and if any disputes shall arise between any citizens of the 
United States and the citizens or subjects of any other nation having 
a Consul or Agent in Algiers, such disputes shall be settled by the 
Consuls or Agents of the respective nations ; and any di13putes or suits 
at law that may take place between any citizens of the United States 
and the subjects of the Regency of Algiers shall be decided by the Dey 
in person, and no other. 

ARTICLE XX. 

If a citizen of the United States should kill, wound, or strike a subject 
caseofassault. of Algiers, or, on the contrary, a su"Qject of Algiers should 

kill, wound, or strike a citizen of the United States, the law 
of the country shall take place, and equal justice shall be rendered, the 
Consul assisting at the trial; but the sentence of punishment against an 
American citizen sh:1ll not be greater or wore severe than it would be 
against a Turk in the same predicament; and if any delinquent should 
make his escape, the Consul shall not be responsible for him in any 
manner whatever. 

ARTICLE XXI. 

The Consul of the United States of America shall not be required to 
FreeentryforCon- pay any CUStOmS Or dutieS Whatever On anything he impOrtS 

sulofUnited States. frOm a foreign COUntry fOr the USe Of hiS hOUSe and family. 

ARTICLE ZXII. 

Should any of the citizens of the United States of America die within 
Citizens of United the limits of the Regency of Algiers, the Dey and his sub

~~!ter"te::~~~ ~it~~~ jects shall not interfere with the property of the deceased, 
siers. but it shall be under the immediate direction of the Consul, 
unless otherwise disposed of by will. Should there be no Consul, the 
e:fl'ects shall be deposited in the hands of some person worthy of trust, 
until the party shall appear who has a right to demand them, when 
they shall render an account of the property; neither shall the Dey or 
his suojects give hinderance in the execution of any will that may 
appear. 

I certify the foregoing to be a true copy of a treaty of peace negotiated 
by Commodore Decatur and myself with the Regency of Algiers, and 
signed by the Dey of that Regency on the 30th June, 1815. 

On board the United States ship Guerriere, 6th July, 1815. 
WM. SHALER. 

1816.* 

RENEWED TREATY OF PEACE AND AMITY. 

Concluded December 2:3 and 23, 1816; Proclaimed February 11, 1822. 

The President of the United States and the Dey of Algiers, being 
desirous to restore and maintain, upon a stable and permanent footing, 
the relations of peace and good understanding between the two powers, 

*See Notes: "Abrogated, suspended o~ obsolete treaties." 
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and for this purpose to renew the treaty of peace and amity which was 
concluded between the two States by William Shaler and Commodore 
Stephen Decatur, as Commissioner& Plenipotentiary on the part of the 
United States, and His Highness Omar Pashaw, Dey of Algiers, on the 
30th of June, 1815. 

The President of the United States having subsequently nominated 
and appointed, by commission, the above-named William Shaler, and 
Isaac Chauncey, Commodore and Commander-in-Chief of all the Naval 
:Forces of the United States in the 1\fediterranean, Commissioners Pleni
potentiary, to treat with His Highness the Dey of Algiers for the 
renewal of the treaty aforesaid; and they have concluded, settled and 
signed the following articles : 

ARTICLE I. 

There shall be, from the conclusion of this treaty, a firm, perpetual, 
inYiolable and Universal peace and friendship between the Peace and friend

President and citizens of the United States of America, on •hip. 

the one part, aiJd the Dey and subjects of the Regency of Algiers, in 
Barbary, on the other, made by the free consent of both parties, and on 
the terms of the most favored nations; and if either party shall here
after grant to any other nation any particular favor or privi- Favors m naYiga· 

lege in mt\igation or commerce, it shall immediately become tion ancl commerce. 

common to the other party; freely, when freely it is granted to such 
other nations, but when the grant is conditional, it shall be at the option 
of tlw contracting parties to accept, alter or reject such conditions, in 
such manner as shall be most conducive to their respective interests. 

AR.TICLE II. 

It is distinctly understood between the contracting parties that no 
tribute, either as biennial presents, or under any other form . 
or name whatever, shall he required by the Dey and Re- Tr.bute. 

gency of Algiers from the United States of America, on any pretext 
whatever. 

ARTICLE III. 

[Relates to the mutual restitution of prisoners and subjects, and has 
been duly eXeCUted.] See article• 3 ._nd 

4 of the treaty ot 
June 30, 1815. 

ARTICLE IV. 

[Relates to the delivery, into the hands of the Consul General, of a 
quantity of bales of cotton, &c., and has been duly executtd.] 

ARTICLE V. 

If any goods belonging to any nation with which either of the parties 
are at war, should be loaded on board vessels belonging to 
the other party, they shall pass free and unmolested, and no Eaem•es'vroverty. 

attempt shall be made to take or detain them. 

ARTICLE VI. 

lf anycitizensor subjects, belonging to either party, shall be found on 
board a prize VeSSel taken from an enemy by the Other party, Treatment of citi· 

citizens or subjects shall be liberated immediately, and ~i~l.~rorva~~~je~~'k~~ 
no case, or on any pretense whatever, shall any American ~~.~~trct an enemy'• 
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citizen be kept in captivity or confinement, or the property of any Amer
ican citizen found on board of any vessel belonging to any nation wit 
which Algiers may be at war, be detained from its lawful owners afte 
the exhibition of sufficient proofs of American citizenship and American 
property, by the Consul of the United States residing at Algiers. 

ARTICLE VII. 

Proper passports shall immediately be given to the vessels of both the 
contracting parties, on condition that the v-essels of war be-

PMsports to Yes· l • h R .cAl • · "th h t 
'els of ea.ch party. ong1ng tOt e egency 0... gierS, On meetmg Wl mere an 
Right of VISit. vessels belonging to the citizens of the United States 0 

America, shall not be permitted to visit them with more than two persons 
besides the rowers; these only shall be permitted to go on board without 
first obtaining leave from the commander of said vessel, who shall com
pare the passports, and immediately permit said vessel to proceed on her 
voyage; and should any of the subjects of Algiers in~ult or molest th 

otrenders abusing commander, or any other person on board a vessel so visited, 
the right of visit. or plunder any of the property contained in her, on com 
plajn t being made to the Consul of the United States residing in Algiers, 
and on his producing sufficient proofs to substantiate the fact, the com
mander or rajs of said Algerine ship or v-essel of war, as well as the 
:fhmders, shall be punished in the most exemplary manner. 
All vessels of war belonging to the United States of America, on meet-

TreatrJ"ent of Al· ing a cruiser belonging to the_ Regenc:y of Algiers, on having 
gerioe ~ruisers pro· seen her passports and certificates from the Consul of th 
Vlded wlthpa••Port>. United States residing in Algiers, shall permit her to proceed 
on her cruise unmolested, and without detention. No passport shall be 
granted by either party to any v-essels but such as are absolutely the 
property of citizens or subjects of the said contracting parties, on any 
pretense whatever. 

ARTICLE VIII. 

A citizen or subject of either of the contracting parties having bought 
What shall be suf· a prize VeSSel COndemned by the Other party, Or by any Other 

ncient passport. nation, the. certificates of condemnation and bill of sale shall 
be a sufficient passport for such vessel for six months; which, considering 
the distance between the two countries, is no more than a reasonable 
time for her to procure passports. 

ARTICLE IX. 

Vessels of either of the contracting parties putting into the ports of 
Furnishing of pro· the Other, and having need Of prOViSiOnS Or Other SUpplies, 

VIsions. shall be furnished at the market price; and if any such vessel 
should so put in from a disaster at sea, and have occasion to repair, she 

shall be at liberty to land andre-embark her cargo, without 
Landin& of cargo. paying any CUStOmS Or dutieS '\V hatever; but ill nO Case shall 

be compelled to land her cargo. 

ARTICLE X. 

Should a vessel of either of the contracting parties be cast on shore 
Wrecko. 

within the territories of the other, all proper assistance shall 
be given to her and her crew; no pillage shall be allowed; 

the property shall remain at the disposal of the owners; and, if reshipped 
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on board of any vessel for exportation, no customs or duties whatever 
shall be required to be paid thereon, and the crew shall be protected 
and succored until they can be sent to their own country. 

ARTICLE XI. 

If a vessel of either of the contracting parties shall be attacked by an 
enemy Within CannOll ShO~ Of th~ fortS Of the Oth~r, She Shall Protection of ves

be protected as much as IS poSSible. If she be Ill port, she selsof eitherpartyin 

shall not be seized or attacked when it is in the power of the ports ol the other. 

other party to protect her; and when she proceeds to sea, no enemy 
shall be permitted to pursue her from the same port within twenty-four 
hours after her departure. 

ARTICLE XII. 

The commerce between the United States of America and the Regency 
of Algiers, the protections to be given to merchants, masters 1\tost ravored na

of vessels and seamen, the reciprocal rights of establishing tionclause. 

Consuls in each country, the privileges, immunities and jurisdictions to 
be enjoyed by such Consuls, are declared to be on the same footing, in 
every respect, with the most favored nations, respectively. 

ARTICLE XIII. 

The Consul of the United States of America shall not be responsible 
for the debts contracted by tbe citizens of his own country, consul of united 

unless he gives previously written obligations so to do. ~i!tf'osr :i~~t~e~~o~:~t 

ARTICLE XIV. 

On a vessel or vessels of war belonging to tbe United States anchoring 
before the city of Algiers, the Consul is to inform the Dey Vessels of war of 

of her arrival, when she shall receive the salutes which are, ~~i\~d ~:~;s:f'l~: 
by treaty or custom, given to the ships of war of the most &iers. 

favored nations on similar occasions, and which shall be returned gun 
for gun; and it~ after such arrival, so announced, any Christians what
ever, captives in Algiers, make their escape and take refuge on board any 
of the said ships of war, they shall not be required back again, nor shall 
the Consul of the United States or commander of the said ship be 
required to pay anything for the said Christians. 

ARTICLE XV. 

As the Government of the United States has, in itself, no character 
of enmity against the laws, religion or tranquillity of any . . . . 
nation, and as the said States have never entered into any RehclOusopm•ons. 

voluntary war or act of hostility except in defense of their just rights 
on the high seas, it is declared by the contracting parties, that no pre
text arising from religious opinions shall ever produce an interruption 
of the harmony between the two natio~s; and the Consuls and Agents 
of both nations shall have liberty to celebrate the rights of their respect
ive religions in their own houses. 

'I'he Consuls, respectively, shall have liberty and personal security 
given them to travel within the territories of each other by 
land and sea, and shall not be prevented from going on board wi~~:;.·~~~~~~ii.',~r:~ 
any vessel they may think proper to visit; they shall like- or each party, &c. 

wise have the liberty to appoint their own dragoman and broker. 



14 TREATIES AND CONVENTIONS. 

ARTICLE X VI. 

In case of any dispute arising from the violation of any of the articles 
Disputes arising Of thiS treaty nO appeal Shall be made tO arms, .nor Shall War 

from violation of be declared on any pretext whatever; but If the Consul 
Treat.v. residing at the place where the dispute i::!hall happen, shall 
not be able to settle the same, the Government of that country shall 
state their grievance in writing, and transmit the same to the Govern
ment of the other, and the period of three months shall be allowed for 
answers to be returned, during which time no act of hostility shall be 
permitted by either party; and in case the grievances are not redressed, 
and a war should be the event, the Consuls, and citizens~ and subjects 
of both parties, respectively, shall be permitted to erp.bark with their 
effects unmolested on board of what vessel or vessels they shall think 
proper, reasonable time being allowed for that purpose. 

AR1'ICLE XVII. 
If, in the course of events, a, war should break out between the two 
. nations, the prisoners captured by either party shall not be 

Pnsonera of war. made SlaVeS; thE>y SbaJl UOt be forced tO hard labor, Or Other 
confinement than such as may be necessary to secure their safe-keeping, 
and shall be exchanged rank for rank; and it is agreed that prisoners 
shall be exchanged in twelve months after their capture; and the ex
change may be effected by any private individual legally authorized 
by either of the parties. 

ARTICLE XVIII. 
If any of the Barbary Powers, or other States at war with the United 

Case of war be- States, shall capture any American vessel and send her into 
;~d'en S.i';~ed ~~~i~~ any port of the Hegency of Algiers, they shall not be per
Treatment of prizes. mitted tO Sell her, but Shall be fOrCed tO depart the port On 
procuring the requisite supplies of provisions; but the vessels of war of 
the United States, with any prizes they may capture from their enemies, 
shall have liberty to frequent the ports of Algiers for refreshment of 
any kiud, and to sell such prizes in the said ports, without paying any 
other customs or duties than such as are customary on ordinary com
mercial importations. 

ARTICLE XIX. 

If any of the citizens of the United States, or any persons under 
Settlement of dis- their protection, Shall have any disputeS With each Other, 

putesinseneraJ. the Consul shall decide between the parties; and whenever 
the Consul shall require any aid or assistance from the Government of 
Algiers to enforce his decision, it shaH be immediately granted to him; 
and if any disputes shaH arise bet\veen any citizens of the United States 
and the citizens or subjects of any other nations having a Consul or 
.Agent in Algiers, such disputes shall he settled by the Consuls or Agents 
of the respective nations; and any disputes or suits at law that may 
take place between any citizens .of the United States and the subjects 
of the Regency of Algiers, shall be decided by the Dey in person, and 
no other. 

.ARTICLE XX. 

If a citizen of the United States should kill, wound or strike a sub
ject of .Algiers, or, on the contrary, a subject of Algiers 

Case of assault. 
should kill, wound or strike a citizen of the United States, 
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the law of the country shall take place, and equal justice shall be 
rendered, the Consul assisting at the trial; but the sentence of punish
ment against an American citizen shall not be greater or more severe 
than it would be against a· Turk in the same predicament; and if any 
delinquent should make his escape, the Consul shall not be responsible 
for him in any manner whatever. 

ARTICLE XXI. 
The Consul of the United States of .America shall not be required to 

pay any customs or duties whatever on ·anything he im- Freeenti'Yforcon· 

pOrtS frOID a foreign COUntry "for the USe Of hiS hOUSe and snl of United States 

family. 
ARTICLE XXII. 

Should any of the citizens of the United States of America die within 
the Regency of Algiers, the Dey and his subjects shall not Citizens of United 

interfere with the property of the deceased, but it shall be ~~!1~e::~~: ~;t~t 
undertheimmediatedirection of the Consul, unless otherwise gier•. 

disposed of by will. Should there be no Consul, the effects shall be 
deposited in tlle hands of some person worthy of trust, until the party 
shall appear who bas a right to demand them, when they shall render 
an account of the property; neither shall the Dey or his subjects give 
hinderance in the execution of any will that may appear. 

• ARTICLE ADDITIONAL AND EXPLANATORY. 

The United States of America, in order to give to the Dey of .Algiers 
a proof of their desire to maintain the relations of peace 
and amity between the two powers upon a footing the most olis~~:entlbr~~~f~: 
liberal, amlin order to withdraw any obstacle which might t reaty. 

embarrass him in his relations with other States, agree to annul so much 
of the eighteenth article of the foregoing treaty as gives to the United 
States any advantage in the ports of Algiers over the most favored 
nations having treaties with the Regency. 

Done at the palace of the Government, in Algiers, on the 22d day of 
December, 1816, which corresponds to the third of the J\:Ioon Safar, year 
of the Hegira 1232. 

Whereas the undersigned William Shaler, a citizen of the State of New 
York, and Isaac Chauncey, Commander in Chief of the Naval Forces 
of the United States stationed in the Mediterranean, being duly ap
pointed Commissioners, by letters-patent under the signature of the 
President and seal of the United States of .America, bearing date at the 
city of Washington, the 24th day of August, .A. D. 1816, for negotiating 
and concluding the renewal of a treaty of peace between the United 
States of America and the Dey apd subjects of the Hegency of Algiers, 
we, therefore, William Shaler and Isaac Chauncey, Commissioners as 
aforesaid, do conclude the foregoing treaty, and every article and clause 
therein contained, reserving the same, nevertheless, for the final ratifi
cation of the President of the United States of America, by and with the 
advice and consent of the Senate of the United States. 

Done in the chancery of the Consulate General of the United States, 
in the city of Algiers, on tbe 23d day of December, in the year 1816, and 
of the independence of the United States the forty-first. 

lSEAL.l \V:!}f. SHALER. 
(SEAL.] I. CHAUNCEY. 

[The signature of the Dey is stamped at the beginning and end of the treaty.] 



ARGENTINE CONFEDERATION. 

1853. 

TREATY FOR THE FREE NAVIGATION OF THE RIVERS PARANA AND 
URUGUAY. 

Concluded July 10, 1853; Ratifications exchanged at Parana December 
20, 1854; Proclaimed .April 9, 1855. 

The President of the United States and His Excellencv the Provisional 
Director of the Argentine Confederation, being desirous of strengthen
ing the bonds of friendship which so happily subsist between their 
respective States and countries, and convinced that the surest means 

· of arriving at this result is to take in concert all the measures requisite 
for facilitating and developing commercial relations, have resolved to 
determine by treaty the conditions of the free navigation ~f the rivers 
Parana and Uruguay, and thus to remove the obstacles which have 
hitherto fmpeded this navigation. With this object they ha\e named 
as their Plenipotentiaries, that is to say: 

The President of the United States, Robert C. Schenck, En\oy Ex
N ecotiatnra. 

traordinary and Minister Plenipotentiary of the United States 
to Brazil, and John S. Pendleton, Charge d'Affaires of the 

United States to the Argentine Confederation; and His Excellency the 
Provisional Director of the Argentine Confederation, Doctor Don Sal
vador Maria del Carril, and Doctor Don Jose Benjamin Gorostiaga; 

Who, after having communicated to each other their full powers found 
in good and due form, have agreed upon the following articles : 

ARTICLE I. 

The Argentine Confederation, in the exercise of her sovereign rights, 
concedes the free navigation of the rivers Parana and Urn-

Free navigRtion oC h th b 1 t h t th h t tbeParan». and Uru· guay, W erever ey may e Ong 0 er, 0 e IDerC an 
cua.r. vessels of all nations, subject only to the conditions which 
this treaty establishes, and to the regulations sanctioned, or which may 
hereafter be sanctioned, by the national authority of the Confederation 

ARTICLE II. 

Consequently, the said vessel shall be admitted to remain, load and 
Loadlnc ».nd un- unload in the places and ports of the Argentine Confeder-

Ioadinc. ation which are open for that purpose. 

ARTICLE III. 

The Government of the Argentine Confederation, being desirous to 
provide every facility for interior navigation, agrees to main-

Beacons andm,rb. • b d k - t' t th h J ta1n eacons an mar s pmn mg ou e c anne s. 
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ARTICLE IV . 

.A uniform system shall be established by the competent authorities of 
the confederation, for the collection of the custom-house du- collection or du· 

ties, harbor, lights, police and pilotage dues, along the whole ties and dues. 

course of the waters which belong to the Confederation . 

.ARTICLE V. 
· The high contracting parties, considering that the Island of Martin 
Garcia may, from its position, embarrass and impede the Gomnment and 

free navigation of the confluents of t.he river Plate, agree ~ds~;~~~~ti~~h:r~~~: 
to use their influence to prevent the possession of the said 
island from being retained or held by any State of the river Plate, or 
its confluents, which shall not have given its adhesion to the principle 
of their free navigation. 

ARTICLE VI. 
If it should happen (which God forbid) that war should break out be

tween any of the States, Republics or Provinces of the river Navigation of said 

Plate or its confluents, the navigation of the rivers Parana nversintimeorwar. 

and Uruguay shall remain free to the merchant flag of all nations, except
ing in what may relate to munitions of war, such as arms of all kinds, 
gunpowder, lead and cannon balls. 

ARTICLE VII. 
Power is expressly reserved to His Majesty the Empero~ of Brazil, and 

the Governments of Bolivia, Paraguay and the Oriental State othersouthAmer

of Uruguay to become parties to the present treaty, in case ::::; ,?c~;d~rnt'::et~~: 
they should be disposed to apply its principles to the parts treaty. 

of the river~; Parana, Paraguay and Uruguay, over which they may 
respectively possess fluvial rights. 

ARTICLE VIII. 
The principal objects for which the rivers Parana and Uruguay are 

declared free tO the COmmerCe Of the WOrld, being tO extend Most favored na· 

the mercantile relations of the countries which border them, tion. 

and to promote immigration, it is hereby agreed that no favor or immu
nity shall be granted to the flag or trade of any other nation which shall 
not equally extend to those of the United States. 

ARTICLE IX. 

The present treaty shall be ratified on the part of the Government of 
the United States within fifteen months from its date, and 
witllin two days by His Excellency the Provisional Director of Ratification•. 

the Argentine Confederation, who shall present it to the first Legislative 
Congress of the Confederation, for their approbation. 

Tile ratifications shall be exchanged at the seat of Government of the 
Argentine Confederation, within the term of eighteen months. 

In witness whereof, the respective Plenipotentiaries have signed this 
treaty, and affixed thereto their seals. 

Done at San Jose de Flores, on the tenth day of July, in the year of 
our Lord one tj10usand eight hundred and :fifty-three. 

SEAL.] Ron'T C. SCHENCK. 
SEAL.] JNO. PENDLETON. 
SEAL.j SALVADOR MA. del CARRIL. 
SEAL.] JOSE B. GOROSTIAGA. 

3769TR-2 
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1853. 

TREATY OJ<' FRIENDSHIP, COMMERCE AND NAVIGATION. 

Concluded July 27, 1853; Ratifications exchanged at Parana December 
20, 1854; Proclaimed April 9, 1855. 

Commercial intercourse having been for some time established be
tween the United States and the Argentine Confederation, it seems· 
good for the security as well as the encouragement of such commercial 
intercourse, and for the maintenance of good understanding between 
the two Governments, that the relations now subsisting between them 
should be regularl.Y acknowledged and confirmed by the signing to a 
treaty of .friendship, commerce and navigation; for this purpose they 
have nominated their respective Plenipotentiaries, that is to say: 

The President of the United States, RobertO. Schenck, Envoy Extraor
N egotiatora. 

dinary and 1\tlinister Plenipotentiary of the United States 
to Brazil, and John S. Pendleton, Charge d'Affaires of the 

United States to the Argentine Confederation; and His Excellency the 
· Provisional -Director of the Argentine Confederation, Doctor Don Sal
vador Maria del Carril, and Doctor Don Jose Benjamin Gorostiaga; 

Who, after having communicated to each other their full powers, 
found in good and due form, have agreed upon the following articles: 

AR1'IOLE I. 

There shall be perpetual amity between the United Stat~s and their 
neciarationoram- citizens on the one part, and the Argentine Confederation 

ity. and its citizens on the other part. 

ARTICLE II. 

There shall be between all the territories of the United States and all 
Freedom of com· the territories of the Argentine Confederation a reciprocal 

merce. freedom of commerce. The citizens of the two countries, 
respectively, shall have liberty, freely and securely, to come with their 
ships and cargoes to all places, ports and rivers in the territories of 
either, to which other foreigners, or the ships or cargoes of any other 
foreign nation or State, are, or may be, permitted to come; to enter into 
the same, and to remain and reside in any part thereof, respecti 'Tely; to 
hire and occupy houses and warehouses, for the purposes of their resi
dence and commerce; to trade in all kinds of produce, manufactures 
and merchandise of lawful commerce; and generally to enjoy, in all 
their business, the most complete protection and security, subject to the 

general laws and usages of the two countries respecth-ely. 
Ships of war, post I l"k th t• h. f d t ffi 

office and passenger n 1 e manner, e respec lVe S lpS 0 war, an pOS -0 ce 
packet•. or passenger packets of the two countries, shall have liberty, 
freely and securely, to come to all harbors, rivers and places to which 
other foreign ships of war and packets are, or may be, permitted to come; 
to enter into the same, to anchor and remain there and refit, subject 
always to the laws and usages of the two countries respectively. 

ARTICLE III. 

The two high contracting parties agree that any favor, exemption, 
Most favored 11 •• privilege or immunity whatever, in matters of commerce or 

~41 ~~- navigation, which either of them has actually granted, or 
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may hereafter grant, to the citizens or subjects of any other govern
ment, nation or state, shall extend, in identity of cases and circum
stances, to the citizens of the other contracting party, gratuitously, if 
the concession in favor of that other government, nation or state, shall 
h::we been gratuitous; or, in return for an equivalent compensation, if 
the concession shall have been conditional. 

ARTICLE IV. 

No higher or other duties shall be imposed on the importation into 
the territories of either of the two contracting parties of any No discriminating 

article of the growth, produce or manufacture of the terri- ~~i~~~al~y~F~~;1~!· 
tories of the other contra~ting party, than are, or shall be, ofimport. 

payable on the like article of any other foreign country; nor shall any 
other or higher <luties or charges be imposed in the territories of either 
of the contracting parties, on the exportation of any article to the terri
tories of the other, than such as are, or shall be, payable on the expor
tation of the like article to any other foreign country; nor shall any pro
hibition be imposed upon the importation or exportation of any article 
of tbe growth, produce or manufacture of the territories of either of the 
contracting parties, to or from the territories of the other, which shall 
not equally extend to the like article of any other foreign country. 

ARTICLE V. 

Xo other or higher dutres or charges, on account of tonnage, light or 
harbor dues, pilotage, salvage in case of average or ship- No discriminating 

wreck, or any other local charges, shall be imposed in the duties on vesseli. 

ports oftbe two contracting parties on the \essels of the other, than those 
payable in the same ports _on its own vessels. 

ARTICLE VI. 

The same duties shall be paid, and tbe same drawbacks and bounties 
allowed, upon the importation or exportation of any article No discrimination 

into or from the territories of the United States, or into or ~~~u~~~s~t1!~wo~ac:;: 
from the territories of the Argentine Confederation, whether ports and imparts. 

such importation or exportation be made in vessels of the United States 
or in vessels of the Argentine Confederation. 

ARTICLE VII. 

The contracting parties agree to consider and treat as vessels of the 
united States and of the Argentine Confederation all those Proofs of national· 

which, being furnished by the competent authority with a ityo( vessels. 

regular passport or sea-letter, shall, under the then existing laws and 
regulations of either of the two Governments, be recognized fully and 
bona fide as national vessels, by that country to which they respectively 
belong. 

ARTICLE VIII. 

All merchants, commanders of ships and others, citizens of the United 
States, shall have full liberty, in all the territories of the 
~rgentine Confederation, to manage their own affairs them- ~e~!i~P'b~~~ ~~tf~~; 
selves, or to commit them t,o the management of whomsoever m busmes• afla~rs. 
they please, as broker, factor, agent or interpreter; nor shall they be 
obliged to employ any other persons in those capacities than those em· 
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ployed by citizens of the Argentine Confederation, nor to pay them any 
other salary or remuneration than such as is paid in like cases by citi
zens of the .Argentine Confederation. .And absolute freedom shall be 
allowed in all cases to the buyer and seller to bargain and :fix the 
price of any goods, wares or merchandise imported into, or exported 
from, the .Argentine Confederation, as they shall see good, observing the 
laws and established customs of the country. Tile same rights and 
privileges, in all respects, shall be enjoyed in the territories of the 
United States, l>y the citizens of the Argentine Confederation. The 
citizens of the two contracting parties shall reciprocall)~ receive and 
enjoy full and perfect protection for their persons and property, and 
shall have free and open access to the courts of justice in the said 
countries respectively, for the prosecution and defense of their just 
rights, and they shall be at liberty to employ in all cases such advo
cates, attorneys or agents as they may think proper ; and they shall 
enjoy, in this respect, the same rights and privileges therein as native 
citizens. 

.ARTICLE IX. 

In whatever relates to the police of the ports, the lading and unlad
ing of ships, the safety of the merchandise, goods and effects, 

Police of ports. 
and to the acquiring and disposing of property of every sort 

and denomination, either by sale, donation, exchange, testament or in 
any other manner whatsoever, as also to the administration of justice, 
the citizens of the two contracting parties shall reciprocally enjoy the 
same privileges, liberties and rights, as native citizens ; and they shall 
not be charged, in any of those respects, with any higher imposts or 
duties than those which are paid, or may be paid, by native citizens, 
submitting, of course, to the local law~ and regulations of each country 

respectively. If any citizen of either of the two contract-
neath of citizens • t' h ll d' 'th t '}} t t • f 1. of one nation inter· 1ng par IeS S a Ie Wl OU WI or tes amen , In any 0 tue 

Tltory "r tbeotber. territories of the other, the Consul-General or Consul of the 
nation to which the deceased belonged, or the representative of such 
Consul-General or Consul, in his absence, shall have the right to inter· 
vene in the possession, administration and judicial liquidation of the 
estate of the deceased, conformably with the laws of the country, for 
the benefit of the creditors and legal heirs . 

.ARTICLE X. 

The citizens of the United States residing in the .Argentine Confed-
eration, and the citizens of the .Argentine Confederation 

fo~:~ljtarr;,:~~~; ~~ci residing in the United States, shall be exempted from all 
taxes. compulsory military service whatsoever, whether by sea or 
by land, and from all forced loans, requisitions or military exactions; 
and they shall not be compelled, under any pretext whatever, to pay 
any ordinary charges, requisitions or taxes, greater than those that are 
paid by native citizens of the contracting parties respectively. 

ARTICLE XI. 

It shall be free for each of the two contracting parj"ies to appoint 
Liberty to appoint Consuls, for the protection of trade, to reside in any of the 

conenls. territories of the other party; but, before any Consul shall 
act as such, he shall, in the usual form, be approved and admitted by 
the Government to which he is sent; and either of the contracting par-
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ties may except from the residence of Consuls such particular places as 
they judge fit to be excepted. 

The archives and papers of the consulates of the respective Govern
ments shall be respected inviolably, and under no pretext whatever 
shall any magistrate, or any of the local authorities, seize, or in any way 
interfere with them. 

The Diplomatic Agent8 and Consuls of the Argentine Confederation 
shall enjoy' in the territories of the united States, whatever Most favored na· 

privileges, exemptions and immunities are, or shall be, ~~r'deJ'[~'i~~~':na~i~ 
granted tO agentS Of the Same rank, belonging tO the mOSt AgentsandConsuls. 

favored nation; and, in like mall'ner, the Diplomatic Agents and Con
suls of the United States, in the territories of the Argentine Confedera
tion, shall enjoy, according to the strictest reciprocity, whatever privi
leges, exemptions and immunities are, or may be, granted in the 
Argentine Confederation to the Diplomatic Agents and Consuls of the 
most favored nation. • . 

ARTICLE XII. 

For the better security of commerce between the United States and 
the Argentine Confederation, it is agreed that if, at any Treatment of citi

time, any interruption of friendly commercial intercourse, ~~~·t~~~~~r~a~ir~~~ 
or any rupture, should unfortunately take place between otherintlmeofwar. 

the two contracting parties, the citizens of either of them, residing in 
the territories of the other, shall have the privilege of remaining and 
continuing their trade or occupation therein, without any manner of 
interruption, so long as they behave peaceably and commit no offense 
against the laws; and their effects and property, whether intrusted to 
individuals or to the State, shall not be liable to seizure or sequestra· 
tion, or to any other demands than those which may be inade upon the 
like effects or property belonging to the native inhabitants of the State 
in w~ich such citizens may reside. 

AR1'ICLE XIII. 

The citizens of the United States, and the citizens of the Argentine 
Confederation, respectively, residing in any of the territo- . . . . 
• f th th t h }} • · th · h Pnv1leie• of c•ti· rieS 0 e 0 er par y, S a enJoy, Ill eir OUSes, persons zen~ of one nation in 

and properties, the full protection of the Government. temtoryoftheother. 

They shall not b~ disturbed, molested nor annoyed in any manner, on 
account of their religious belief, nor in the proper exercise . . -
of their peculiar worship, either within their own houses or nel•g•ous priVIleges. 

in their own churches or chapels, which they shall be at liberty to build 
and maintain, in convenient situations, to be approved of by the local 
Government, interfering in no way with, but respecting the religion and 
customs of the country in which they reside. Liberty shall also be 
granted to the citizens of either of the contracting parties to bury those 
who may die in the territories of the other, in burial places of their own, 
which, in the same manner, may be freely established and maintained. 

ARTICLE XIV. 

The present treaty shall be ratified on the part of the Government 
of the United States within fifteen months from the date, 

within three da~-s by His Excellency the Provisionai Ratifications. 

~-.-- ... ·--of the Argentine Confederation, who will also present it to the 
Legislative Congress of the Confederation, for their approval. 
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The ratifications shall be exchanged at the seat of Government of the 
Argentine Confederation within the term of eighteen months. 

In witness whereof, the respective :Plenipotentiarif s have signed this 
treaty, and affixed thereto their seals. 
· Done at San Jose, on the twenty-seventh day of Ju1y, in the year of 
our Lord one thousand eight hundred and fifty-three. 

[SEA.L.l ROBER1' C. SCHENCK. 
(SEAL. JNO. PENDLETON. 

f
SEAL. SAL v .A.DOR M.A.. del CA.RRIL. 
SEAL. JOSE B. GOROSTI.A.G.A. . 

• 



A USTRI .A-· HUNGARY. 

1829. 

TREATY OF COMMERCE AND NAVIGATION. 

Concluded August 27, 1829; Ratifications exchanged at Washttngton 
February 10, 1831; Proclaimed February 10, 1831. 

The United States of America and His Majesty the Emperor of Aus-
. tria, King of Hungary and Bohemia, equally animated with the desire 
of maintaining the relations of good understanding which have hith
erto so happily subsisted between their respective States, of extend
ing, also, and consolidating the commercial intercourse between them, 
and convinced that this object cannot better be accomplished than 
by adopting the system of an entire freedom of navigation and a per
fect reciprocity, based upon principles of equity equally beneficial to 
both countries, have, in consequence, agreed to enter into negotiations 
for the conclusion of a treaty of commerce and navigation, for which 
pnrpose the President of the United States has conferred full powers 
on .Martin Van Buren, their Secretary of State; and His Majesty the 
Emperor of Austria has conferred like powers on Lewis, Baron de 
Lederer, his said Majesty's Consul for the port of New York, and the 
said Plenipotentiaries having exchanged their said full powers, found in 
good and due form, have concluded and signed the following articles: 

ARTICLE I. 

There shall be between the territories of the high contracting parties a 
reciprocal liberty of commerce and navigation. The inhab- Freedom of com

itants of their respective States shall mutually have liberty merceandnavigation. 

to enter the ports, places and rivers of the territories of each party, 
wherever foreign commerce is permitted. They shall be at liberty to 
sojourn and reside in all parts whatsoever of said territories, in order 
to attend to their commercial affairs; and they shall enjoy, to that effect, 
the same security, protection and. privileges as natives of the country 
wllerein they reside, on condition of their submitting to the laws and 
ordinances tllere prevailing. 

ARTICLE II. 

Austrian vessels arriving, either laden or in ballast, in the ports of the 
United States of America, and, reciprocally, vessels of the No diecrimin•tion 

United States arriving, either laden or in ballast, in the ports in tonnage duties. 

of the dominions of Austria, shall be treated on their entrance, during 
their stay, and at their departure, upon the same footing as national 
"Vessels coming from the same place, with respect to the duties of ton
nage, light-houses, pilotage and port charges, as well as to the fees and 
perquisites of public officers and all other duties or charges of whatever 
kind or denomination, levied in the name, or to the profit of the Govern
ment, the local authorities, or of any private establishment whatsoever. 

~3 
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ARTJCLE III. 

All kind of merchandise and articles of commerce, either the produce 
No discrimination of the soil or the industry of the United States of America, 

indutiesonimports. or of any other country, which may be lawfully imported 
into the ports of the dominions of Austria, in Austrian vessels, may 
also be so imported in vessels of the United States of America, without 
paying other or higher duties or charges, of whatever kind or denomi
nation, levied in the name or to the profit of the GoYernment, the local 
authorities, or of any private establishments whatsom~er, than if the 
same merchandise or produce had been imported in Austrian vessels. 
And, reciprocally, all kind of merchandise and articles of commerce, 
either the produce of the soil or of the industry of the dominions of 
Austria, or of any other country, which may be lawfully imported into 
the ports of the United States, in vessels of the said States, may also. 
be so imported in Austrian vessels without paying other or higher du
ties or charges, of whatever kind or denomination, levied in the name 
or to the profit of the Government, the local authorities, or of any private 
establishments whatsoever, than if the same merchandise or produce 
had been imported in vessels of the United States of America. 

ARTICLE IV. 

Topreventthepossibilityof any misunderstanding,itisherebydeclared 
that the stipulations contained in the two preceding articles 

Preceding etipula- h • f 11 1· bJ A • J d 
tionamutunllyappli- are, tot mr u extent, app ICa e to ustnan vesse san 
cable. their cargoes arriving in the ports of the United States of 
America; and, reciprocally, to vessels of the said States and their car
goes arriving in the ports of the dominions of Austria, whether the 
said vessels clear directly from the ports of the country to which they 
respectively belong, or from the ports of any other foreign country. 

ARTICLE V. 

No higher or other duties shall be imposed on the importation into 
Most favored na· the United States of any article the produce or manufacture 

tion. of the dominions of Austria; and no higher or other duties 
shall be imposed on the importation into the dominions of Austria of 
any article the produce or manufacture of the United States, than are 
or shall be payable on the like article, being the produce or manufacture 
of any other foreign country. Nor shaH any prohibition be imposed 
on the importation or exportation of any article the produce or manu
facture of the United States, or of the dominions of Austria, to or 
from the ports of the United States, or to or from the ports of the d<.>
minions of Austria, which shall not equally extend to all other n~tions. 

ARTICLE VI. 

All kind of merchandise and articles of commerce, either the produce 
No discrimination of the soil or of the industry of the United States of America, 

~~dddur~~"ba~k':~~i=~~ or of any other country, which may be lawfully exported or 
ports. re-exported from the ports of the said United States in na
tional vessels, may also be exported or re-exported therefrom in Aus
trian vessels, without paying other or higher duties or charges of what
ever kind or denomination, levied in the name or to the profit of the 
Government. the local authorities, or of any private establishments what-
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soever, than if the same merchandise or produce had been exported or 
re-exported in vessels of the United States of America. 

An exact reciprocity shall be observed in the ports of the dominions 
of Austria, so that all kind of merchandise and articles of commerce 
either the produce of the soil or of the industry of the said dominions 
of Austria, or of any other country, which may be lawfully exported 
or re-exported from Austrian ports in national vessels, may also be 
exported or re-exported therefrom in vessels of the United States of 
America, without paymg other or higher duties or charges, of whatever 
kind or denomination, levied. in the name or to the profit of the Govern
ment, the local authorities, or of any private establishments whatsoever, 
than if the same merchandise or produce had been exported or re
exported in Austrian vessels. 

And the same bounties and drawbacks shall be allowed, whether 
such exportation or re-exportation be made in vessels of the one party 
or of the other. 

ARTICLE VII. 

It is expressly understood.. and agreed that the coastwise navigation 
of both the contracting parties is altogether excepted from 
the operation of this treaty, and of every article thereof. 

ARTICLE VIII. 

Coasting trade. 

No priority or preference shall be given, directly or indirectly, by 
eithe~ Of the COntractin~ partieS, ~Or by any COmpany, CO~- No discrimination 

poratwn or agent, acting on their behalf or under their in purchase or im-

h . . f . , l ports on account of aut Oflty, Ill the pUrChase 0 any artiCle Of COmmerce, aw- nati~nalitY. of ves· 

fully jmported, on account of, or in reference to the character •els Jmportmg same. 

of the vessel, whether it be of the one party or of the other, in which 
such article was imported, it being the true intent and meaning of the 
contracting parties that no distinction or difference whatever shaH be 
made in this respect. 

ARTICLE IX. 

If either party shall hereafter grant to any other nation any particu
lar favor in navigation or commerce, it shall immediatelv 
become common to the other party, freely, where it is freely 1\iostfavorednation. 

granted to such other nation, or on yielding the same compensation, 
when the grant is conditional. 

ARTICLE X. 

The two contracting parties hereby reciprocally grant to each othe:r;' 
the liberty of having, each in the ports of the otper, Con- Liberty to appoint 

suls, Vice-Consuls, .Agents and Commissaries of their own con•uis. 

appointment, who shall enjoy the same privileges and powers as those 
of the most favored nations. But if any such Consuls shall exercise com
merce, they shall be subjected to the same laws and usages to which the 
private individuals of t.heir nation are subject in the same place, -in 
respect of their commercial transactions. 

ARTICLE XI. 

The citizens or subjects of each party shall have power to dispose of 
their personal goods within the jurisdiction of the other, by ~e~!0~fr~neorna~i~~ 
testament, donation or otherwise; and their representatives, ~~h!~.rritory of the 
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being citizens or subjects of the'other party, shall si1eceed to their per
sonal goods, whether by testament or ab intestato, and may take pos
session tlwreof, either by themselves or by others acting for them, and 
dispose of the same at their will, paying such dues, taxes or charges 
only, as the inhabitants of the country, wherein the said goods are, 
shall be subject to pay in like cases. And in case of the absence of 
the representative, such care shall be taken of the said goods as would 
be taken of the goods of a native in like case, until the lawful owner 
may take measures for receiving them. And if any question should 
arise among several claimants to which of them said goods belong, the 
same shall be decided finally by the laws and judges of the land wherein 
the said goods are. But this article shaH not derogate in any manner 
from the force of the laws already published, or hereafter to be pub
lished, by IIis Majesty the Emperor of Austria, to prevent the emigration 
of his subjects. 

ARTICLE XII. 

The present treaty shall continue in force for ten years, counting 
Dmation of the frOffi the day Of the exchange Of the ratificatiOnS; and if 

treaty. twelve months before the expiration of that period neither 
of the high contracting parties shall have announced, by an official notifi
cation to the other, its intention to arrest the operation of said treaty, 
it shall remain binding for one year beyond that time, and so on, until 
the expiration of the twelve months which will follow a similar notifica
tion, whatever the time at which it may take place. 

ARTICLE XIII. 

This treaty shall be approYed and ratified by the President of the 

Ratifications. 
United States, by and with the advice and consent of the 
Senate thereof, aud by His l\iajesty the Emperor of .Austria; 

and the ratifications shall be exclmnged in the city of Washington, 
within twelve months from the date of the signature hereof,* or sooner 
if possible. 

In faith whereof the respective Plenipotentiaries have signed and 
sealed this treaty, both in the English and German languages, declaring, 
however, that, it luwing been originally composed in the former, the 
English version i~ to decide the interpr.etation, should any difference 
in regard to it uufortunately arise. 

Done in triplicate, at Washington, this twenty-seventh day of 
August, in the year of our Lord one thousand eight hundred and 
twenty-nine. 

!SEAL.) 
lSEAL.J 

M. VAN BUREN. 
L. BARON de LEDERER. 

*This period was extended, with the advice and consent of the Senate, expressed 
in its resolution of February 3, 1831, and with the consent of the Emperor of Austria, 
expressed by his Minister in his certificate of the exchange of ratifications! February 
10, 1831. 
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1848. 

CONVENTION RELATIVE TO DISPOSAL OF PROPERTY, BEING THE EXTEN
SION OF CERTAIN STIPULATIONS CONTAINED IN THE TREATY OF COM
l\IERCE AND NAVIGATION OF 27th AUGUST, 1829. 

Concluded 1lfay 8, 1848; Ratifications exchanged at Washington February 
23, 1850; Proclaimed February 25, 1850. 

'I he United States of America and His lVfajesty the Emperor of Austria 
baYiug- agreed to extend to all descriptions of property the exemption 
from <lnes, taxes or charges, which was secured to the personal goods of 
their respectiYe citizens and subjects by the eleventh article of the treaty 
of commerce and navigation which was concluded between the parties 
on the 27th of August, 1829, and also for the purpose of increasing the 
powers granted to their respective Consills by the tenth article of said 
treaty of commerce and navigation, have named for this purpose their 
respective Plenipotentiaries, namely: 

The President of the United States of America has conferred full 
Neaotilltors. 

powers on James Bucllanan, Secretary of State of the United 
States; and His :Majesty the Emperor of Austria upon his 
Charge d'Affaires to the United States, John George Hiilsemann; 

vVllo, after haYing exchanged their said full powers, found in due-and 
proper form, have agreed to and signed the following articles: 

ARTICLE I. 

The citizens or subjects of each of the contracting parties shall have 
power to dispose of their personal property within the States Property of citi

of the other, by testament, donation or otherwise; and their i:nste~:it~~; ~r:~~ 
heirs, legatees and donees, being citizens or subjects of otber. 

the other contracting party, shall succeed to their said personal prop
erty, and may take possession thereof, either by themselves or by others 
acting for them, and dispose of the same at their pleasure, paying such 
duties only as the inhabitants of the country~ where the said property 
lies, shall be liable to pay in like cases. 

ARTICLE II. 

Where, on the death of any person holding real property, or property 
DOt personal, Within the territories Of One party, SUCh real Death of Citizens 

t ld b th 1 f 1 1 d d l . . of one natwn m ter-proper y wou ' y ' e aws 0 t;le an ' escenc on a Citi- ntoryoftheothcr. 

zen or su~ject of the other, were he not disqualified by the laws of the 
country where such real property i~ situated, such citizen or subject shall 
be allowed ·a term of two years to sell the same, which term may be 
reasonably prolonged, according to circumstances, and to withdraw the 
proceeds thereof, without molestation, and exempt from any other 
charges than those which may be imposed in like cases upon the inhab
itants of the country from which such proceeds may be withdrawn. 

ARTWLE III. 

In case of the absence of the heirs, the same care shall be taken, pro
visionally, of such real or personal property as would be Propert:rofabsent 

taken in a like case of property belonging to the natives hein. 



28 TREATIES AND CONVENTIONS. 

of the country, until the lawful owner or the person who has a right to 
sell the same, according to Article II., may take measures to receive or 
dispose of the inheritance. 

ARTICLE IV. 

The high contracting parties grant to each other the liberty of having, 
Liberty to appoint each in the ports of the other, Consuls, Vice-Consuls, Com

consuls. mercial Agents and Vice-Commercial Agents, of their own 
appointment, who shall enjoy the same privileges and powers as those of 
the most favored nations; but if any of the said Consuls shall carry on 
trade, they shall be subjected to the same laws and usages to which 
private individuals of their nation are subjected in the same place. 

The said Consuls, Vice-Consuls, Commercial and Vice-Commercial 
Agents shall have the right as such to sit as judges and 

pu~:~t~~~:;,~1e~rn~~:: arbitrators in such di:fl'erences as may arise between the 
ters and crews. masters and crews of the vessels belonging to the nation 
whose interests are committed to their charge, without the interference 
of the local authorities, unless the conduct of the crews or of the captain 
should disturb the order or tranquillity of the country; or the said 
Consuls, Vice-Consuls, Commercial Agents, or Vice-Commercial Agents, 
should require their assistance in executing or supporting their own 
decisions. But this species of judgment or arbitration shall not deprive 
the contending parties of the right they have to resort, on their return, 
to the judicial authority of their own country. 

The said Consuls, Vice-Consuls, Commercial Agents and Vice·Com
mercial Agents, are authorized to require the assistance of 

Deserters. the local authorities for the search, arrest and imprison-
ment of the deserters from the ships of war and merchant vessels of 
their country. For this purpose the;y shall apply in writing to the com
petent tribunals, judges and officers, and shall demand said deserters, 
proving by the exhibition of the registers of the vessels, the muster-rolls 
of the crews, or by any other official documents, that such individuals 
form legally part of the crews; and, on such claim being substantiated, 
the surrender shall not be refused. 

Such deserters when arrested shall be placed at the disposal of the 
said Consuls, Vice-Uonsuls, Commercial Agents, and Vice-Commercial 
Agents, and may be confined in the public prisons, at the request and 
cost of those who shall claim them, in order to be sent to the vessels 
to which they belong, or to others of the same country. But if not 
sent back within three months of the day of their arrest, they shall 
be set at liberty, and shall not be again arrested for the same cause. If, 
however, the deserter shall be found to have committed any crime or 
o:fl'ense requiring trial~ his surrender may be delayed until the tribunal 
before which his case shall be pending shall have pronounced its sen
tence, and such sentence shall have been carried into e:fl:'ect. 

ARTICLE V. 

The present treaty shall continue in force for two years, counting 
. from the day of the exchange of its ratifications; and if, 

Durntaonoftreaty. t } th b ~ th · t" f th t • d ' h we ve mon s e1ore · e expua IOn o a peno , ne1t er 
of the high contracting parties shall have announced by an official 
notification to the other, its intentiOn to arrest the operation of said 
treaty, it shall remain binding for one year beyond that time, and so on 
until the expiration of the twelve months which will follow a similar 
notification, whatever the time at which it may take place. 
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ARTICLE VI.* 

This convention is concluded subject to the ratification of the Presi
dent of the United States of America, by and with the ad
vice aml consent of the Senate thereof, and of His Majesty Rati6catim.s. 

the Emperor of Austria; and the ratifications thereof shall be exchanged 
in Washington within the term of one year from the date of the signa
ture thereof, or sooner if possible. 

In witness whereof the respective Plenipotentiaries have signed the 
above articles, as well in German as in English, and have thereto affixed 
their seals. 

Done in the city of Washington, on the eighth day of May, one thou
sand eight hundred and forty-eight, in the seventy-second year of the 
independence of the United States of America, and in the fourteenth 
;year of the reign of His 1\:Iajesty the Emperor of Austria. 

(SEAL.] J~S BUCHANAN. 
[SEAL.J . HULSEMANN. 

1856. 

CONVENTION FOR THE EXTRADITION OF CRIMINALS, FUGITIVES FROM 
JUSTICE. 

Concluded July 3, 1856; Ratifications exchanged at Washington December 
13, 1856; Proclairnerl December 15, 1856. 

vVbereas it is found expedient, for the better administration of justice 
and the prevention of crime within the territories and jurisdiction of 
the parties, respectively, that persons committing certain heinous crimes, 
being fugitives from justice, should, under certain circumstances, be 
reciprocally delivered up; and also to enumerate such crimes explicitly; 
and whereas the laws of Austria forbid the surrender of its own citizens 
to a foreign jurisdiction, the Government of the United States, with a 
view of making the convention strictly reciprocal, shall be held equally 
free from any obligation to surrender citizens of the United States; 
therefore, on the one part the United States of America, and on the 
other part His Majesty the Emperor of Austria, having resolved to 
treat on this subject, have, for that purpose, appointed their respective 
Plenipotentiaries, to negotiate and conclude a convention; that is to 
say: 

The President of the United States, William L. :Marcy, Secretary of 
State; and His Majesty the Emperor of Austria, John George 
Chevalier de Hiilsemann, his said :Majesty's Minister Resi

Negotiators. 

dent near the Government of the United States; who, after reciprocal 

*Resolution of the Senate ojtlw United States, Feb1·uary 13, 1850. 
Whereas the time limited by the sixth article of the convention for the extension of 

certain stipulations contained in the treaty of commerce and navigation of August 
~7, 1829, between the United States of America and His Majesty the Emperor of Aus
tria, concluded at the city of Washington the Bth May, 1848, has expired before the 
ratification of the sa,id convention by the Senate: Be it, therefore, 

Resolved, (two-thirds of tlte Senators present concu?Ting,) That the Senate advise and 
consent to the exchange of ratifications of the convention aforesaid, at any time prior 
tG the 4th day of July next, whenever the same shall be offered by His Majesty the 
Emperor of Austria, and the said ratifications shall be deemed and taken to have been 
regularly exchanged, the limitation contained in said convention to the contrary not
withstanding. 

Attest: ASBURY DICKINS, Secretary. 
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communication of their respective po-wers, have agreed to and signed 
the following articles : 

ARTICLE I. 

It is agreed that the United States and Austria shall, upon mutual 
requisitions by them or their ministers, officers or authorities, respect
ively made, deliver up to justice all persons who, being charged with the 
crime of murder, or assault with intent to commit murder, or piracy, or 
arson, or robbery, or forgery, or the fabrication or circulation of counter
feit money, whether coin or paper money, or the embezzlement of public 
moneys, committed within the jurisdiction of either party, shall seek an 

asylum or shall be found within tlle territories of the other: 
Evid .. nce. 

Provided, That this sh~ill only be done upon such evidence 
of criminality as, according to the laws of the place where the fugitive 
or person so charged shall be found, would justify his apprehension 
and commitment for trial if the crime or offense bad there been com
mitted; and the respective judges and other magistrates of the two 
Governments shall have power, jurisdiction and authority, upon com
plaint made under oath, to issue a warrant for the apprehension of the 
fugitive or person so charged, that he may be brought before such 
judges or other magistrates, respectively, to the end that the evidence 
of criminality may be heard and considered; and if, on such bearing, the 
evidence be deemed sufficient to sustain the charge, it shall be the duty 
of the examining judge or magistrate to certi:(v the same to the proper 
executive authority, that a warrant may issue for the surrender of such 

Expenses. 
fugitive. The expense of such apprehension and delivery 
shall be borne and defra·yed by the party who makes there

quisition and receives the fugitive. The provisions of the present 
convention shall not be applied, in any manner, to the crimes enumer
ated in the first article committed anterior to the date thereof nor to 
any crime or offense of a political character. 

ARTICLE II. 

Neither of tbe contracting parties shall be bound to deliver up its own 
Neither naton to CitizenS Or SUbjeCtS Under the StipulatiOnS Of thiS COnVen-

deh,·er its citi'Len•. tion. 

.ARTICLE III. 

Whenever any person accused of any of the crimes enumerated in this 
Peroons who have convention shall have committed a new crime in the terri

~~::'~~~~~d ~~i~'hi~i: tories of the State where he has sought an asylum or shall 
theyhav<>fled. be found, such person shall not be delivered up, under tbe 
stipulations of thi~ convention, until he shall ha,re been tried and shall 
have received the punishment due to such new crime, or shall haYe 
been acquitted thereof. 

ARTICLE IV. 

The present convention shall continue in force until the first of Jan-
. uary, eighteen hundred and fifty-eight; and if neither party 

nuratiOnoftreaty. shall have given to the other six months' previous notice of 
its intention then to terminate the same, it shall further remain in force 
until the end of twelve months after either of the high contracting par
ties shall ba,ve o-h7 0U notice to the other of such intention; each of the 
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high contracting parties reserving to itself the right of giving such notice 
to the 0thor at any time after the expiration of the said first day of Jan
nary, 1858. 

ARTICLE V. 

The present convention shall be ratified by the President, by and with 
the advice and consent of the Senate of the United States, 
and by His Majesty the Emperor of Austria, and the ratifi- Ratificatioll1!. 

cations shall be exchanged at Washington within six months from the 
date hereof, or sooner if possible. 

In faith whereof the respective Plenipotentiaries have signed this con
vention and have hereunto affixed their seals. 

Done in duplicate at Washington, the third day of July, in the year 
of our Lord one thousand eight hundred and fifty-six, and of the Inde
pendence of the United States the eightieth. 

(SEAL.] 
(SEAL.] 

1870. 

W. L. MARCY. 
HULSE:M:ANN. 

CONVENTION CONCERNING THE RIGHTS, PRIVILEGES AND IMMUNITIES 
OF CONSULS. 

Oo.ncluded July 11, 1870; Ratifications exchanged at Washington J~tne 26, 
1871; Proclaimed June 29, 1871. 

'l'he President of the United States of Amerka, and His 1\fajesty the 
Emperor of Austria, King of Bohemia, etc., and Apostolic King of Hun
gary, animated by tbe desire to define in a comprehensive and precise 
manner the reciprocal rights, privileges and immunities of the Consuls
General, Consuls, Vice-Consuls and Consular Agents (their Chancellors 
and Secretaries) of the United States of America and of the Austro
Hungarian Monarchy, and to determine their duties and their respect
ive sphere of action, have agreed upon the conclusion of a consular 
conYention, and for that purpose have appointed their respective Pleni
potentiaries, namely: the President of the United States of America, 
Hamilton Fish, Secretary of State of the United States; and His Maj
esty the Emperor of Austria, Apostolic King of Hungary, 
Obarles, Baron von Lederer, Knight of the Imperial and Negotiator•. 

Royal Order of Leopold, and His :Majesty's Envoy Extraordinary and 
Minister Plenipotentiary in the United States of America, who, after 
communicating to each other their full powers, found in good and due 
form, have agreed upon the following articles:: 

ARTICLE I. 

Each of the high contracting parties shall be at liberty to establish 
Consuls-General, Consuls, Vice-Consuls or Consular Agents at the ports 
and places of trade of the other party, except those where it may not 
he convenient to recognize such officers ; but this exception shall not 
apply to one of the high contracting parties without also Liberty to appoint 

applying to every other Power. Consuls·General, Consuls consuls. 

and other Consular officers appointed and taking office according to 
the provisions of this article, in one or the other of .the two countries, 
~:~hall be free to exercise the right accorded them by the present con· 
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vention throughout the whole of the district for which they may be re
spectively appointed. The said functionaries shall be admitted and re
cognized respectively upon presenting their credentials in accordance 
with the rules and formalities established in their respective countries. 
The exequatur required for the free exercil3e of their official duties shall 

be delivered to them free of charge; and upon exhibiting such 
Exequaturs. 

exequatur they shall be admitted at once and without inter-
ference by the authorities, Federal or State, judicial or executive, of the 
ports, cities and places of their residence and district, to the enjoyment 
of the prerogatives reciprocally granted. 

ARTICLE II. 

The Consuls-General, Consuls, Vice-Consuls and Consular Agents, their 
chancellors, and other Consular Officers, if they are citizens 

Rights of Constlls, ~.f! b St t h' h • t th h 11 b t f '}' citiz~nsoftheStates W. t e a e W lC app01n S em, S a e exemp rOIDmll• 
uppomtlng them. tary billetings, from service in the military or the national 
guard, and other duties of the same nature, and from all direct and per
sonal taxation, whether federal, state or municipal, provided they be 
not owners of real estate, and neither carry on trade nor any industrial 
business. 

If, howe\·cr, they are not citizens of the State which appoints them, 
or if they are citizens of the State in which they reside, or if 

Rights of Consuls, th t • b · h h t ' notciti~ensofStates ey OWn proper y, Or engage ln any USllleSS t ere t a IS 
appomtmgthem. taxed under any laws of the country, then they shall be sub-
ject to the same taxes, charges and assessments as other private indi
viduals. They shall, moreover, enjoy personal immunities, except for 
acts regarded as crimes by the laws of the country in which they reside. 
If they are engaged in commerce, personal detention can be resorted to 
in their case only for commercial liabilities, and then in accordance only 
with general laws, applicable to all persons alike. 

ARTICLE III. 

Consuls-General, Consuls and their Chancellors, Vice-Consuls and 
EvidencA of Con- Consular Officers, if citizens of the country 'Yhich appoints 

~ul•. in courts of them, shall not be summoned to appear as WitnesseS before 
;ustJcc a court of justice, except when, pursuant to law, the testi· 
mony of a consul may be necessary for the defence of a person charged 
with crime. In other cases the local court, when it deems the testimony 
of a Consul necessary, shall either go to his dwelling to have the testi
mony taken orally, or shall send there a competent officer to reduce it 
to writing, or shall ask of him a written declaration. 

ARTICLE IV. 

Consuls-General, Consuls, Vice-Consuls and Consular Agents shall 
be at liberty to place over the chief entrance of their respective offices 

the arms of their nation, with the inscription: "Consulate 
Arms and flags. 

General", "Consulate", "Vice·Consulate" or "Consular 
Agency", as may be. They shall also be at liberty to hoist the ff.ag of 
their country on the consular edifice, except when they reside iu a city 
where the legation of their Government may be established. They shall 
also be at liberty to hoist their flag on board the vessel employed by 
them in port for tile discharge of their duty. 
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ARTICLE V. 

The cons11lar archives shall be at all times inviolable, and under no 
pretence whatever shall the local authorities be allowed to ConsnlararchiveR. 

examine or seize the papers forming part of them. 

ARTICLE VI. 

In the event of incapacity, absence, or death of Consuls-General, Con
suls,Vice-Consuls, their Consular Pupils, Chancellors or Sec-
retaries, WhOSe OffiCial Character may have been preViOUSly Death of Consuls. 

made known to the respective authorities in the United States, or in 
the Austro-Hungarian Empire, shall be admitted at once to the tem
porary exercise of the consular functions, and they shall, for the dura
tion of it, enjoy all the immunities, rights and privileges conferred upon 
them by the convention. 

ARTICLE VII. 

Consuls-General and Consuls shall have the power to appoint Vice
C?n~uls an~ Consular Ag~nts in the ~ities, ports and towns !'ower of Consuls 

w1thm their consular distncts, subject, however, to the to rtppoint vice-con

approbation of the Government of the country where they auls. 

re~iide. These Vice-Consuls and Consular Agents may be selected indis
criminately from among citizens of the two countries or from foreigners, 
and they shall be furnished with a commission issued by the appointing 
Consul, under whose orders they are to be placed. They shall enjoy the 
priYileges and liberties stipulated in this convention. To Vicc-OonsulH 
and to Consular Agents who are not citizens of the State which appoints 
them, the privileges and immunities specified in Article II. shall not 
extend. 

ARTICLE VIII. 

Consuls-General, Consuls, Vice-Consuls or Consular Agents of the 
tt~o cotuhntr_it~s ma!th' ~ntthhe_ ed,x.ertc~set ofhthtehir ~udties, 1app1ly t1o AppJirationorcon· 
ne au · OI"l IeS WI In eir IS I'lC , W e er J.e era or oca , suls to.governnwntal 

judicial or executive, in the event of any infraction of the authontles. 

treaties and conventions between the two countries; also for the pur
pose of protecting the rights of their countrymen. Should the said 
authorities fail to take due notice of their application, they shall be at 
liberty, in the absenee of any diplomatic representative of their country, 
to apply to the Government of the country where they reside. 

ARTICLE IX. 

Consuls-General, Consuls, Vice-Consuls or Consular Agents of the two 
countrieS', also their chancellors, shall have the right to take 
t tb " ffi t th "d f th t" b d VerificatiOn and a ell' 0 ce, a e reSl ence 0 e par Ies, or On oar custody of certain 

ship, the depositions of the captains anq cr€WS of vessels of J'apers. 

their own nation, of passengers on board of them, of merchants, or any 
other citizens of their own country. They shall have the power also to 
receive and \erify, conformably to the laws and regulations of their 
country: 1st. Wills and bequests of their countrymen, and all such acts 
and contracts between their countrymen as are intended to be drawn up 
in an authentic form, and verified. 2nd. Any and all acts of agreement 
entered upon between citizens of their own country and inhabitants of 
the country where they reside. All such acts of agreement, and other 

3769 TR-3 
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instruments, and also copies thereof, when duly authenticated by such 
Consul-General, Consul, Vice-Consul or Consular Agent under his official 
seals, shall be received in courts of justice as legal documents, or as 
authenticated copies, as the case may be, and shall have the same force 
and effect as if drawn up by competent public officers of one or the 
other of the two countries. Consuls-General, Consuls, Vice-Consuls or 
Consular Agents of the respective countries shall have the power to 
translate and legalize all documents issued by the authorities or func
tionaries of their own country, and such papers shall have the same 
force and effect in the country where the aforesaid officers reside as if 
drawn up by sworn interpreters. 

ARTICLE X. 

Consuls-General, Consuls, Vice-Consuls or Consular Agents shall be at 
Right• or conouls liberty to go on board the vessels of their nation admitted 

~~~~;i~~ut~t~:!~~~:e?; to entry, either in person or by proxy, and to examine the 
master. and crews. captain and crew, to look into the register of the ship, to 
receive declarations with reference to their voyage, their destination, 
and the incidents of the voyage; also, to draw up manifests, lists of 
freight, to assist in despatching their vessels, and finally to accom
pany the said captains or crews before the courts and before the ad
ministrative authorities, in order to act as their interpreters or agents 
in their business transactions or applications of any kind. The judicial 
authorities and custom-bouse officials shall in no case proceed to the 
examination or search of merchant vessels without previous notice to 
the consular authority of the nation to which the said vessels belong, in 
order to enable them to be present. 

They shall also give due notice to Consuls, Vice-Consuls or Consular 
Agents, in order to enable them to be present at any depositions or state
ments to be made in courts of law, or before local magistrates, by cap
tains or persons composing the crew, thus to prevent errors or false in
terpretations which might impede the correct administration of justice. 

The notice to Consuls, Vice-Consuls or Consular Agents shall name 
the hour fixed for such proceedings, and upon the non-appearance of the 
said officers or their representatives, the case shall be proceeded with 
in their absence. 

ARTICLE XI. 

Consuls, Vice-Consuls or Consular Agents, shall have exclusive charge 
of the internal order of the merchant veRsels of their nation. 

pu~:~t~~!.~~~r,;~:: They ~hall have therefore the exclusive power to take 
tersandcrewo. cognizance of and to settle all differences which may arise 
at sea or in port betwe~n captains, officers and crews in reference to 
wages and the execution of mutual contracts, subject in eacb. case to 
the laws of their own nation. The local authorities shall in no way 
interfere, except in eases where the differences on board ship are of a 
nature to disturb the peace and public order in port or on shore, or when 
persons other than the officers and crew of the vessel are parties to the 
disturbance, except as aforesaid, the local authorities shall confine them
selves to the rendering of forcible assistance if required by the Consuls, 
Vice-Consuls or Consular Agents, and shall cause the arrest, temporary 
imprisonment and removal on board his own vessel of every person 
whose name is found on the muster-rolls or register of the ship or list of 
the crew. 
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AR1'ICLE XII. 
Consuls-General, Consuls, Vice-Consulsor Consular Agents, shall have 

the power to cause the arrest of all sailors or all other per
sons belonging to the crews of vessels of their nation who Deserters. 

may be guilty of having deserted on the respective territories of the 
high contrac~ing Powers, and to have them sent on board or back to 
their native country. To that end they shall make a written application 
to the competent local authority, supporting it by the exhibition of the 
ship's register and list of the crew, or else, should the vessel have sailed 
previously, by producing an authenticated copy of these documents, 
showing that the persons claimed really do belong to the ship's crew. 
Upon such request the surrender of the deserter shall not be refused. 
Every aid and assistance shall, moreover, be granted to the said consular 
authorities for the detection and arrest of' deserters, and the latter shall 
be taken to the prisons ·of the country and there detained at the request 
and expense of the consular authority until there may be an opportunity 
for sending them away. The duration of this imprisonment shall not 
exceed the term of three months, at the expiration of which time, and 
upon three days' notice to the consul, the prisoner shall be set free, and 
he shall not be liable to rearrest for the same cause. Should, however, 
the deserter have committed on shore an indictable offence, the local 
authorities shall be free to postpone his extradition until due sentence 
shall have been passed and executed. The high contr~cting parties 
agree that seamen, or other individuals forming part of the ship's crew, 
who are citizens of the country in which the desertion took place, shall 
not be affected by the provisions of this al'ticle. 

ARTICLE XIII. 
In all cases where no other agreement to the contrary exists between 

owners, freighters and insurers, all damages suffered at sea setttementol Jam

by the vessels of the two countries, whether they enter the b~e~:s~~t:eir ~~t~~~ 
respective ports voluntarily or by stress of weather, shall be nation. 

settled by the Consuls-General, Consuls, Vice-Uonsuls or Consular Agents 
of their respective nation, provided no interests of citizens of the coun
try where the said functionaries reside, nor of citizens of a third Power 
are concerned. In that case, and in the absence of a friendly compro
mise between all parties interested, the adjudication shall take place 
under supervision of the local authorities. 

ARTICLE XIV. 

In the event of a vessel belonging to the Government, or owned by a 
citizen of one of the two contracting States, being wrecked 
or cast on shore upon the coast of the other, the local au- Shipwrecks. 

thorities shall inform the Consuls-General, Consuls, Vice-Consuls or Con
sular Agents of the district of the occurrence, or if such Consular Agency 
does not exist, they sllall communicate with the Consul-General, Consul, 
Vice-Consul or Consular Agent of the nearest district. 

All proceedings relative to the salvage of American vessels wrecked 
or cast on shore in Austro-Hungarian waters shall be di
rected by tile United States Consuls-General, Consuls, Vice Salvage. 

Consuls or Consular Agents; also all proceedings relative to the salvage 
of Austro-Hungarian vessels wrecked or cast on shore in American 
waters, shall be directed by Austro-Hungarian Consuh;-General, Con
suls, Vice-Consuls or Consular Agents. 

An interference of the local authorities in the two countries shall take 
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place for the purpose only of assisting the consular authorities in main-. 
taining order and protecting the rights of salvors not belonging to the 
crew; also for enforcing the regulations relative to the import or export 
of the merchandise saved. 

In the absence and until the arrival of the Consuls-General, Consuls, 
Vice-Consuls or Consular Agents, or their duly appointed delegates, the 
local authorities shall take all the necessary measures for the protection 
of persons and preservation of the property saved from the wreck. 

No charges shall be made for the interference of the local authorities 
in ~uch cases, except for expenses incurred through salvage and the 
preservation of property saved, also for thos~ expenses which, under 
similar circumstances, vessels belonging to the country where the wreck 
happens would have to incur. 

In case of a doubt concerning the nationality of the wrecks, the local 
authorities shaH have exclusively the management and execution of the 
provisions laid down in the present article. • 

The high contracting parties also agree that all merchandise and 
goods not destined for consumption in the country in which the wreck 
takes place shall be free of all duties. 

ARTICLE XV. 

Consuls~General, Consuls, Vice-Consuls and Consular Agents, also Con
sular Pupils, Chancellors and Consular Officers shall enjoy in 

ti~~s~r(~T~~~~~ ~~: the two countries all the liberties, prerogatives, immunities 
corded to Consuls. d • 'I t d t f t" • f' h I f an pnvi eges gran e o unc wnanes o t e same c ass o 
the most favored nation. 

ARTICLE XVI. 

In case of the death of a citizen of the United States in the .Austro
Hungarian Monarchy, or of a citizen of the .Austro Hun-

neathofcitize ns or • M h · h U ·t d St t · h h · 
one nat ion in t erri- garian onarc y Ill t e ill e a es, Wit OUt aVIng any 
toryottheother. known heirs or testamentary executors by him appointed, 
the competent local authorities shall inform the Consuls or Oonsular 
Agents of the State to which the deceased belonged of the circumstance, 
in order that the necessary information may be immediately forwarded 
to the parties interested. 

.ARTICLE XVII. 

The present convention shall remain in force for the space of ten 
Duration of con- yearS frOm the date ()f the eXChange Of the ratificatiOnS, 

vention. which shall be made in conformity with the respective con
stitutions of the two countries, and exchanged at Washington within 
the period of ten months, or sooner, if possible.* 

In case neither of the contracting parties gives notice before the ex-
•· piration of the said term of his intention not to renew this convention, 

it shall remain in force a year longer, and so on~ from year to year, until 
the expiration of a year from the day on which one of the partjes shall 
have given such notice. 

In testimony whereof the respective Plenipotentiaries have signed 
this convention, and hereunto affixed their respective seals. 

Done in duplicate at V\Tasbington, the eleventh day of July, in the 
year of our Lord one thousand eight hundred and seventy. 

[SEAL.] HAMILTON FISH. 
f SEAL.) LEDERER. 

*By resolution of the Senate the time for exchange of ratifications wits extended 
three months. 
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1870. 

CONVENTION CONCERNING NATURALIZATION. 

Concluded September 20, 1870; Ratifications exchanged at Vienna J1dy 14, 
1871; Proclaimed August 1, 1871. 

The President of the United States of America, and His Majesty the 
Emperor of Austria, King of Bohemia, etc., and Apostolic King of 
Hungary, led by the wish to regulate the citizenship of those persons 
who emigrate from the United States of America to the territories of 
the Austro-Hnngariau Monarchy, and from the Austro-Hungarian Mon
archy to the United States of America, have resolved to treat on this 
subject, and have for that purpose appointed Plenipotentiaries to con
clude a Convention, that is to say: 

The President of the United States of America, John Jay, Envoy 
Extraordinary and Minister Plenipotentiary from the United 
States to His Imperial and Royal Apostolic 1\iajesty; and 

Negotiators 

His Majesty the Emperor of Austria, etc., Apostolic King of Hungary, 
the Count Frederick Ferdinand de Beust, His 1\Iajesty's Privy Counsellor 
and Chamberlain, Chancellor .of the Empire, Minister of the Imperial 
House and of Foreign Affairs, Grand Cross of the Orders of St. Stephen 
and Leopold, who have agreed to and signed the following articles: 

ARTICLE 1. 

Citizens of the Austro-Hungarian Monarchy who have resided in the 
United States of America uninterruptedly at least five years, and during 
such residence have become naturalized citizens of the United States, 
shall be held by the Government of Austria anu Hungary Requirements for 

to be American citizens, and shall be treated as such. mturalization. 

Reciprocally, citizens of the United States of America who have 
resided in the territories of the Austro-Hungarian Monarchy, uninter
ruptedly at least five years, and during such residence have become 
naturalized citizens of the Austro-Hungarian .Monarchy, shall be held 
by the United States to be citizens of the Austro-Hungarian Monarchy, 
a,nd shall be treated as ~mch. 

The declaration of an intention to become a citizen of the one or the 
other country has not for either party the effect of naturalization. 

ARTICLE II. 

A naturalized citizen of the one party, on return to the territory of 
the other party, remains liable to trial and punishment for . 
an action punishable by the laws of his original country tS~~'~~~~:e c~:;:.~:;: 
committed before his emigration, saving always the limita- tJOn. 

tion established by the laws of his original country and any other remis
sion of liability to punishment. 

In particular, a former citizen of the Austro-Hungarian Monarchy, 
who, under the first article, is to be held as an American citizen, is lia~ 
ble to trial and punishment, according to the laws of Austro-Hungary, 
for non-fulfilment of military duty: 1st. If he has emigrated, after 
having been drafted at the time of conscription, and thus having be
come enrolled as a recruit for service in the standing army. 
2d. If he has emigrated whilst he stood in service under it:;~?l~~~~-n ol mil· 

the flag, or had a leave of absence only for a limited time. 
3d. If, having a leave of absence for an unlimited tiwe, or belonging 
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to the reserve or to the militia, he has emigrated after having received 
a call into service, or after a public proclamation requiring his appear
ance, or after war has broken out. On the other hand, a former citizen 
of the Autro-Hungarian Monarchy, naturalized in the United States, 
who by, or after, his emigration has transgressed the legal pro\isions 
on military duty by any acts or omissions other than those above enu
merated in the clauses numbered one, two and three, can, on his return 
to his original country, neither be held subsequently to military service 
nor remain liable to trjal and punishment for the non-fulfilment of his 
military duty. 

ARTICLE III. 

The convention for the mutual delivery of criminals, fugitives from 
justice, concluded on the 3d July, 1856, between the Govern-

Treatiesof3dJuly, f h U • d S fA · th d l~· r!~~i~ti~ r~;~~: ment o t e n1te . tates o meriCa on e one part, au 
' the Austro-Hungarmn Monarchy on the other part, as well 

as the additional convention, signed on the 8th May, 1848, to the treaty 
of commerce and navigation concluded between the said Governments 
on the 27th of August, 1839 [1829], and especially the stipulations of .c\._rti
cle IV. of the said additional convention concerning the delivery of tile 
deserters from the ships of war and merchant vessels, remain in force 
without change. · 

ARTICLE IV. 

The emigrant from the one State, who, according to Article I., is to be 
Renunciation or held as a citizen of the other State, shall not. on his return 

cit:zensbip. to his original country, be constrained to resume his former 
citizenship; yet, if he shall of his own accord rPacquire it, and renounce 
the citizenship obtained by naturalization, such a renunciation is allow
able, and no fixed period of residence shall be required for the recogni
tion of his recovery of citizenship in his original country. 

ARTICLE V. 

The present convention. shall go into effect immediately on the ex-
Duration or con- change of ratifications, and shall continue in force ten years. 

vent.on. If neither party shall have given to the other six months' 
previous notice of its intention then to terminate the same, it shall fur· 
ther remain in force until -the end of twelve months after either of the 
contracting parties shall have given notice to the other of such inten
tion. 

ARTICLE VI. 

The present convention shall be ratified by the President of the 
Ratifications. 

United States, by and with. the consent of the Senate of the 
United States, and by His Majesty the Emperor of Am; tria, 

etc., King of Hungary, with the constitutional consent of the two Legis
latures of the Austro-Hungarian Monarchy, and the ratifications shall 
be exchanged at Vienna within twelve months from the date hereof. 

In faith whereof the Plenipotentiaries have signed this convention as 
well in German as iu English, and have thereto affixed their seals. 

Done at Vienna the twentieth day of September, in the year of our 
Lord one thousand eight hundred and seventy, in the ninety-fifth year 
of tbe Independence of tlle United States of America, and in the twenty
second year of the reign of His Imperial and Uoyal Apostolic Majesty. 

(SE.AL.l JOHN JAY. 
[SEAL.l BEUST. 



A.USTRIA-ffiJNGARY, 1871. 3"9 

1871. 

CONVENTION RELATIVE TO TRADE-MARKS. 

Concluded November 25, 1871; Ratifications exchanged at Vienna April22, 
1872; Proclaimed June 1, 1872. 

The United States of America and his Majesty the Emperor of Aus
tria, King of Bohemia etc., and Apostolic King of Hungar:y, desiring 
to secure in their respective territories, a guarantee of property in trade 
marks, have resolved to conclude a special convention for this purpose, 
and have named as their Plenipotentiaries: 

The President of the United States of America, John Jay, their 
Envoy Extraordinary and Minister Plenipotentiary fi·om the United 
States of America to His Imperial and Royal Apostolic J.\;Iajesty; and His 
Majesty the Emperor of Austria and Apostolic King of Hungary; the 
Count Julius Andrassy of Csik Sz;ent Kiraly and Kraszna Horka, His 
Majesty's Privy Counsellor and Minister of the Imperia! House and of 
Foreign Affairs, Grand Cross of the Order of St. Stephen, &c., &c., &c., 
who have agreed to sign the following articles. 

ARTICLE I. 

Every reproduction of trade-marks which in the countries or terri
tories of the one of the contracting parties are affixed to count e rfe iting 

certain merchandize to prove its origin and quality is for- trade-mark•. 

bidden in the countries or territories of the other of the contracting 
parties, and shall give to the injured party ground for such action 
or proceedings to prevent Huch reproduction, and to recover damages 
for the same, as may be authorized by the laws of the country in which 
the counterfeit is proven, jm;t as.if the plaintiff were a citizen of that 
country. 

The exclusive right to use a trade-mark for the benefit of citizens of 
the United States in the Austro-Hungarian Empire, or of 
citizens of the Austro-Hungarian Monarchy in the territory •i~u~~;~~nt~~~:~~~ 
of the United States, cannot exist for a longer period than mark•. 

that .fixed by the laW Of the COUntry for itS OWn Citi- Trade·markbaving 

zens. If the trade-mark has become public property in the ~~;~,m:b~¥b1~ vc~.ie 
country of its origin, it shall be equally free to all in the to an. 
countries or territories of the other of the two contracting parties. 

ARTICLE II. 

If the owners of trade marks, residing in the countries or territories of 
the one of the contracting parties, wish to secure their 
rights in the countries or territories of the other ·of the con Registration. 

tracting parties, they must deposit duplicate copies of those marks in 
the Patent Office at Washington and in the Chambers of Commerce and 
Trade in Vienna and Pesth. 
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ARTICLE III. 

The present arrangement shall take effect ninety days after the ex
Duration of con· Change Of ratificatiOnS, and Shall COntinue in fOrCe for ten 

vention. years from this date. 
In case neither of the high contracting parties gives notice of its in

tention to discontinue this Convention twelve months before its 
expiration, it shall remain in force one year from the time that either of 
the high contracting parties announces its discontinuance. 

AR1'ICLE IV. 

The ratifications of this present Convention shaU be exchanged at 
Vienna within twelve months or sooner if possible. 

Ratifications. In faith whereof the respective Plenipotentiaries have 
signed the present Convention as well in English as in German and 
Hungarian, and have affixed thereto their respective seals. 

Done at Vienna the twenty-fifth day of November, in the year of our 
Lord one thousand eight hundred and seventy-one, in the ninety-sixth 
year of the Independence of the United States of America, and in the 
twenty-third year of the reign of His Imperial and Royal Apostolic 
Majesty. 

(SEAL.) 
(SEAL.] 

JOHN JAY. 
ANDRlSSY. 



BADEN. 

1857. 

CONVENTION FOR THE EXTRADITION OF CRIMINALS, FUGITIVES FROM 
JUSTICE. 

Concluded January 30, 1857; Ratifications exchanged at Berlin A.pTil 21, 
1857; PToclaimed May 19, 1857. 

Whereas it is found expedient, for the better administration of justice 
and the prevention of crime within the territories and jurisdiction of the 
parties, respectively, that persons committing certain heinous crimes, 
being fugitives from justice, should, under eertain circumstances, be 
reciprocally delivered up; and also to enumerate such crimes explicitly; 
and whereas the laws and constitution of Baden do not allow it.s Gov
ernment to surrender its own citizens to a foreign jurisdiction, tile · 
Government of tile United States, with a view of making the conven
tion strictly reciprocal, shall be held equally free from any obligation 
to surrender citizens of the United States; therefore, on the one part 
the United States of America, and on the other part His Royal High
ness the Grand Duke of Baden, having resolved to treat on this sub
ject, have, for that purpose, appointed their respective Plenipotentiaries 
to negotiate and conclude a convention; that is to say: 

The President of the United States of America, Peter D. Vroom, 
Envoy Extraordinar~ and Minister Plenipotentiary of the 
United States at the Court of the Kingdom of Prussia; 

Negotia tors. 

and His Royal Highness the Grand Duke of Baden, Adolph, Baron 
1\farschall de Bieberstein, His said Royal Highness's Envoy Extraor
dinary and Minister Plenipotentiary at the Court of His MaJesty the 
King of Prussia, &c:, &c., &c.; 

Who, after reciprocal communication of their respective powers, have 
agreed to and signed the following articles: 

ARTICLE 1. 

It is agreed that the United States and Baden shall, upon mutual 
requisitions by them, or their ministers, officers, or authorities, respect
ively made, deliver up to justice all persons who, being charged with 
the crime of murder, or assault with intent to commit murder, or 
piracy, or arson, or robbery, or forgery, or the fabrication or circulation 
of counterfeit money, whether coin or paper money, or the embezzle
ment of public moneys, committed within the jurisdiction of either 
party, shall seek an asylum, or shall be found within the territories of 
the other: Provided, That this shall only be done upon such evidence 
of criminality as, according to the laws of the place where the fugi
tive or person so charged shall be found, would justify his apprehen-
sion and commitment for trial, if the crime or offense had there been 
committed; and the respective judges and other magistrates of the two 

41 
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Governments shall have power, jurisdiction, and authority, upon com
plaint made under oath, to issue a warrant for the apprehension of the 
fugitive or person so charged, that he may be brought before such judges 
or other magistrates, respectively, to the end that the evidence of crimi
nality may be heard and considered; and if, on such hearing, the evi
dence be deemed sufficient to sustain the charge, it shall be the duty of 
the examining judge or magistrate to certify the same to the proper ex
ecutive authority, that a warrant may issue for the surrender of such 
fugitive. 

The expense of such apprehension and delivery shall be borne and 
Expenses. 

defrayed by the party who makes the requisition and Teceives 
the fugitive. 

Nothing in this art.icle contained shall be construed to extend to crimes 
of a political character. 

ARTICLE II. 

Neither of the contracting parties shall be bound to deliver up its 
Neither nation to OWn CitizenS Or SUbjeCtS Under the StipulatiOnS Of thiS COn

deliver its citizens. vention. 

ARTICLE III. 

Whenever any person accused of any of the crimes enumerated in this 
Persons who have COnVentiOn Shall have COmmitted a neW Crime in the territO

~~~n~;;~:dt';,'i~~i~h ries of the State where he bas sought an asylum or shall be 
theyhavefied. found, such person shall not be delivered up under the Rtipu
lations of this convention until he shall have been tried, and shall have 
received the punishment due to such new crime, or shall have been 
acquitted thereof. 

ARTICLE IV. 

The present convention shall continue in force until the first of 
Duration of con- January, One thOUSand eight hundred and SiXty; and if 

ventJOn. neither party shall have given to the other six months' pre
vious notice of its intention then to terminate the same, it shall further 
remain in force until the end of twelve months aftar either of the high 
contracting parties shall have given notice to the other of such intention; 
each of the high contracting parties reserving to itself the right of giving 
such notice to the other at any time after the expiration of the said first 
day of January, one thousand eight hundred and sixty. 

ARTICLE V. 

The present convention shall be ratified by the President, by and with 

Ratifications. 
the advice and consent of the Senate of the Umted States, 
and by the Government of Baden; aud the ratifications shall 

be exchanged in Berlin within one year from the date hereof, or sooner 
if possible. 

In faith whereof the respective Plenipotentiaries have signed this con
vention, and have hereunto affixed their seals. 

Done in duplicate, at Berlin, the thirtieth day of January, one thou
sand eight hundred and fifty-seven, and the eighty-first year of the 
independence of the United States. 

(SEAL.) P. D. VROOM. 
(SEAL.] ADOLPH BAR. MARSCHALL de BIEBERSTEIN. 
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1868. 

TREA'fY CONCERNING NATURALIZATION. 

Concluded July 19, 1868; Ratifications exchanged at Berlin December 7, 
1869; .Proclaimed January 10, 1870. 

The President of the United States of America and His Royal 
Highness the Grand Duke of Baden, led by the wish to regulate the 
citizenship of those persons who emigrate from Baden to the United 
States of America, and from the United States of America to the 
territory of the Grand Duchy, have resolved to treat on this sub
ject, aud have for that purpose appointed Plenipotentiaries; that is 
to say: 

The President of the United States of America, George Bancroft, 
Envoy Extraordinary and 1\Hnister Plenipotentiary from the 
said States near the Grand Duke of Baden; and His Royal 

Negotiators. 

Highness the Grand Duke of Baden, his President of the Ministry of 
the Grand-Ducal House and of Foreign Affairs and Chamberlain, Ru
dolph von Freyclorf; 

Who have agreed to and signed the following articles: 

ARTICLE I. 

Citizens of the Grand Duchy of Baden, wbo have resided uninterrupt
edly within the United States of America five years, and Proofs of naurali· 

before, during, or after that time, have become or shall be- zatiun. 

come naturalized citizens of the United States, shall be held by Baden 
to be American citizens, and shall be treated as such. Reciprocally, 
citizens of the United States of America, who have resided uninter
ruptedly within the Grand Duchy of Baden five years, and before, 
during, or after that time, have become or shall become naturalized 
citizens of the Grand Duchy of Baden, shall be held by the United 
States to be citizens of Baden, and shall be treated as such. The 
declaration of an intention to become a citizen of the one or the other 
country has not for either party the effect of naturalization. 

ARTICLE II. 

A naturalized citizen of the one party, on return to the territory of 
the other partv, remains liable to trial and punishment for 
an action punishable by the laws of his original country and t~~ff'b~r~:e c~::;i::~: 
committed before his emigration, saving always the limita- tiOn. 

tion established by the laws of his original country, or any other remis
sion of liabi1ity to punishment. In particular, a former Badener who, 
under the first article, is to be held as an American, citizen, i."' liable to 
trial and punishment according to the laws of Baden for non-fulfillment 
of military duty-

1. If be has emigrated after he, on occasion of the draft from those 
owing military duty, has been enrolled as a recruit for service in the 
standing army. 

2. If be bas emigrated whilst he stood in service under the flag, or 
had a leave of absence onlv for a limited time. 

3. If, having a leave of absence for an unlimited time, or belonging 
to the reserve or to the militia, he has emigrated after having received a 
call into service, or after a public proclamation requiring his appearance, 
or after war has broken out. 
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On the other hand, a former Badener, naturalized in the United 
States, who, by or after his emigration, has transgressed or shall trans
gress the legal provisions on military duty by any acts or omissions, 
other than those above enumerated in the clauses numbered one to three, 
can, on his return to his original country, neither be held subsequently 
to military service nor remain liable to trial and punishment for the non
fulfillment of his military duty. 1\:Ioreover, the attachment on the prop
erty of an emigrant for non-fulfillment of his military duty, except in 
the cases designated in the clauses numbered one to three, shall be re
moved so soon as be shall prove his naturalization in the United States 
according to the first article . 

... 1\.RTICLE III. 

The convention for the mutual delivery of criminals, fugitives from 
. . justice, concluded between the Grand Duchy of Baden on 

ve!ti~~~d~~0~857°~~ the one part, and the United States of America on the other 
remammforce. part, the thirtieth day of January, one thousand eight hun-
dred and fifty-seven, remains in force without change. 

ARTICLE IV. 

The emigrant from the one State who, according to the first article, 
Recomy of for· is to be held as a citizen of the other State, shall not on his 

mercitizensbip. return to his original country be constrained to resume his 
former citizenship; yet if l1e shall of his own accord reacquire it and 
renounce the citizenship obtained by naturalization, such a renunciation 
is allowed, and no fixed. period of residence shall be required for the 
recognition of his reco\ory of citizenship in his original country. 

AR1'ICLE v. 
The present convention shall go into effect immediately on the exchange 

Duration of con- of ratH.ications, and shall continue in force ten years. If 
vention. neither party shall have given to the Oiiber six months' 
prevwus notice of its intention then to terminate tho same, it shall re
main in force until the end of twelve months after either of the con
tracting parties shall have given notice of such intentjon. 

ARTICLE VI. 

The present convention shall be ratified by His Royal Highness the 

Ratifications. 
Grand Duke of Baden, and by the President, by and with 
the advice and consent of the Senate of the United States, 

and the ratifications shall be exchanged at Oarlsruhe as soon a,s possi
ble. 

In faith whereof the Plenipotentiaries haye signed and sealed this 
convention. 

Oarlsr'uhe, the 19th July, 1868. 

f
SEAL.] 
SEAL.1 

GEORGE BANCROFT. 
V •. FREYDORF. 



BAVARIA. 

1845. 

CONVENTION FOR THE MUTUAL ABOLITION OF THE DROIT D' AUBAINE 
AND TAXES ON EMIGRATION. 

Concluded January 21, 1845 ; Ratifications exchanged at Berlin November 
4, 1845; Proclaimed .August 15, 1846. 

The United States of America and His Majesty the King of Bavaria, 
having agreed, for the advantage of their respective citizens and sub
jects, to conclude a convention for the mutual abolition of the droit 
d'aubaine and taxes on emigration, have named, for this purpose, their 
respective Plenipotentiaries, namely: 

The President of the United States of America has conferred full 
powers on Henry Wheaton, their Envoy Extraordinary and 
Minister Plenipotentiary at the Royal Court of Prussia; and Negotiators 

His Majesty the King of Bavaria, upon Count Maximilian von Lerchen
feld-Krefering, his Chamberlain, Envoy Extraordinary and Minister 
Plenipotentiary at the Royal Prussian Court, Commander of the Royal 
Order of the Knights of St. George, of the Order for Merit in Civil 
Service of the Bavarian Crown, of St. Michael, Grand Cross of the 
Russian Imperial Order of St. Anne of the first class, of the Royal 
Prussian Order of the Red Eagle of the first class, Commander, Grand 
Cross of the Royal Swedish Order of the North Star, and Great Com
mander of the Royal Greek Order of the Saviour; 

Who, after having exchanged their said full powers, found in due and 
proper form, have agreed to and signed the following articles: 

ARTICLE I. 

Every kind of dt·oit d'aubaine, droit de retraite, and droit de detraction 
or tax on emigration, is hereby, and shall remain, abolished ,Abol_ition or droit 

b t th t t t • t• th . St t •t• d aubame and taxes e ween e WO COn rae 1ng par IeS, eir a es, Cl 1zens on emigration. 

and subjects, respectively. 

ARTICLE II. 

vVhere, on the death of any person holding real property within the 
territories of one party, such real property would, by the .. 
1 f th 1 d d .l •t• l. t f th th Death of c1t1zen• aws 0 e an , escenuon a Cl Izen Or SU )jeC 0 e 0 er, ofone n1.tion in tar-

were he not disqualified by alienage, such citizen or subject ritory of the othe r. 

shall be allowed a term of two years to sell the same, which term may 
be reasonably prolonged according to circumstances, and to withdraw 
tb~ proceeds thereof, without molestation, and exempt from all duties of 
detraction. 
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ARTICLE III~ 

The citizens or subjects of each of the contracting parties shall have 
Property of citi· pOWer tO diSpOSe Of their (real and*) perSOnal property 

i:n~e~~t~;; ~r~b.~ within the St-ates of the other, by testament, donation or 
other. otherwise; and their heirs, legatees, and donees, being citi
zens or subjects of the other contracting party, shall succeed to their 
said (real and*) personal property, and may take possession thereof. 
either by themselves or by others acting for them, and dispose of the 
same at their pleasure, .paying such duties only as the inhabitants of the 
country where the said property lies shall be liable to pay in like cases. 

ARTICLE IV. 

In case of tile absence of the heirs, the same care shall be taken pro-
Property of absent visiona11y of such real or personal property as would be 

heirs. taken in a like case of property belonging· to the natives of 
the country, until the lawful owner or the person who has a right to 
sell the same, according to Article II., may take measures to receive or 
dispose of the inheritance. 

ARTICLE V. 

If any dispute should arise between different claimants to the same 
inheritance, they shall be decided in the last resort accord

P•~;;11::~~~n?~gdi!: ing to the laws, and by the judges of the country where the 
hentances. property is situated. . 

ARTICLE VI. 

But this convention shall not derogate in any manner from the force 
Bavarian laws to Of th~ laws. already pu~liShed, Or he~eafter tO be publishe~, 

prevent em•gratiOD by HIS 1\faJesty the Kmg of Bavana, to prevent the emi-
notderogated. gration of his subjects. 

ARTICLE VII. 

This convention is concluded subject to the ratification of the Presi
dent of the United States of America, by and with the 

~tiucations. ad vice and consent of their Senate, and of His Majesty the 
King of Bavaria, and the ratifications thereof shall be exchanged at 
Berlin within the term of fifteen months from the date of the signature 
hereof, or sooner if possible. 

In witness whereof the respective Plenipotentiaries have signed the 
above articles, as well in English as in German, and have thereto affixed 
their seals. 

Done in quadruplicate, in the city of Berlin, on the twenty-first day 
of January, one thousand eight hundred and forty-five, in the sixty
ninth year of the independence of the United States of America, and 
the nineteenth of the reign of His Majesty the King of Bavaria. 

(SEAL.] HENRY WHEATON. 
[SE.A.L.J GR.A.F V. LERCHENFELD. 

*The words in pa1·entheses are, in the original tre~ty, encircled in red ink. 
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1853. 

CONVENTION FOR THE MUTUAl, EXTRADITION OF CRIMINALS, FUGI
TIVES FROM JUSTICE. 

Concluded September 12, 1853; Ratifications exchanged at London Novem
ber 1, 185±; Proclaimed November 18, 1854. 

The United States of America and His Majesty the King of Bavaria, 
actuated by an equal desire to further the administration of justice, and 
to prevent the commission of crimes in their respective countries, taking· 
into consideration that the increased means of communication between 
}jurope and America facilitate the escape of offenders, and that, conse
quently, provision ought to be made in order that the ends of justice 
shall not be defeated, have determined to conclude an arrangement 
destined to regulate the course to be observed in all cases with refer
ence to the extradition of such individuals as, having committed any of 
the offenses hereafter enumerated~ in one country, shall have tak('n 
refuge within the territories of the other. The constitution and laws of 
Bavaria, however, not allowing the Bavarian Government to.surrender 
their own subjects for trial before a foreign court of justice, a strict 
reciprocity requires that the Government of the United States shall be 
held equally free from any obligation to surrender citizens of the United 
States. For which purposes the high contracting powers have appointed 
as their Plenipotentia1 ies: 

The President of the United States, James Buchanan, Envoy Extra
ordinary and Minister Plenipotentiary of the United States 
at the Court of the United Kingdom of Great Britain and 

Negotiators. 

Ireland; His Majesty the King of Bavaria, Augustus Baron de Cetto, his 
said Majesty's Chamberlain, Envoy Extraordinary and Minister Pleni
potentiary at the Court of Her Majesty the Queen of the United Kingdom 
of Great Britain and Ireland, Knight Commander of the Order for Merit 
of the Bavarian Crown and of the Order for Merit of St. Michael, 
Knight Grand Cross of the Royal Grecian Order of our Saviour; 

Who, after reciprocal communication of their respective full powers, 
found in good and due form, have agreed to the following articles : 

ARTICLE I. 

The Government of the United States and the Bavarian Government 
promise and engage, upon mutual requisitions by them or their minis
~rs, officers or authorities, respectively made, to deliver up to justice 
all persons who, being charged with the crime of murder, or assault 
with intent to commit murder, or piracy, or arson, or robbery, or 
forgery, or the utterance of forged papers, or the fabrication or cir
eulatiou of counterfeit money, whether coin or paper money, or the 
embezzlement of public moneys, committed within the jurisdiction of 
either party, shall seek an asylum, or shall be found within the ter-

of the other: Provided, That this shall only be 
upon such e~idence of criminality as, according 

Evidence. 

laws of the place where the fugitive or person so charged 
be found, would justify his apprehension and commitment for 
if the crime or offense had there been committed; and the re
ve jndges an<l other magistrates of the two Governments shall 
power, jurisdiction and authority, upon complaint made under 
to issue a warrant for the apprehension of the fugitive or person 
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so charged, that be may be brought before such judges or other magis
trates respectively, to the end that the evidence of criminality may l>e 
beard and considered; and if, on such hearing, the evidence be deemed 
sufficient to sustain the charge, it shall be the duty of the examining 
judge or magistrate to certify the same to the proper executive au
thority, that a warrant may issue for the surrender of such fugitive. 

The expense of such apprehension and delivery shall be borne and 
Expenses. 

defrayed by the party who makes the requisition andre· 
ceives the fugitive. 

ARTICLE II. 

The stipulations of this convention shall be applied to any other State 
other German of the German Confederation which may hereafter declare 

Stat"s may accede. itS aCCeSSiOn theretO. 

AR1'ICLE III. 

None of the contracting parties shall be bound to deliver up its own 
Neither nation to CitizenS Or SUbjeCtS Under the StipulatiOnS Of thiS COnVCll· 

deliver its citizens. tion. 

ARTICLE IV. 

Whene,;er any person, accused of any of the crimes enumerated in 
Pwons who have thiS COnVention, Sball haVe COmmitted a neW Crime in the 

~~:,"~~~l~d~~~~e:i~~ territories of the State where he has sought an asylum or 
they have fled. shall be found, such person shall not be delivered up under 
the stipulations of this convention until he shall have been tried and 
shall have received the punishment due to such new crime, or shall 
have been acquitted thereof. 

ARTICLE V. 

The present convention shall continue in force until the first of Jan· 
Duration of this Uary, 011e thOUSand eight hundred and fifty-eight; and if 

convention. neither party shall have given to the other six months' pre-
vious notice of its intention then to terminate the same, it shall further 
remain in force until the end of twelve months after either of the high 
contracting parties shall have given notice to the other of such intention; 
each of the high contracting parties reserving to itself the right of giY
ing such notice to the other at any time after the expiration of the said 
first day of January, one thousand eight hundred and fifty eight. 

ARTICLE VI. 

The present convention shall be ratified by the President, by and with 

Ratifications. 
the advice and consent of the Senate of the United States, 
and by the Government of Bavaria, and the ratifications 

shall be exchanged in London within fifteen months from the date 
hereof, or sooner if possible. 

In faith whereof the respective Plenipotentiaries have signed this 
convention and have hereunto affixed their seals. 

Done in duplicate, in London, the twelfth day of September, one 
thousand eight hundred and fifty-three, and the seventy-eighth year of 
the independence of the United States. 

[SEAL.J 
[SEAL.) 

JAl\IES BUCHANAN. 
A. de OETTO. 
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1868. 

TREATY CONCERNING NATURALIZATION. 

Concluded May 26, 1868; Ratifications exchanged at Munich s~ptember 18, 
1868; Proclaimed October 8: 1868. 

His Majesty the King of Bavaria and the President of the United 
States of America, led by the wish to regulate the citizenship of 
those persons who emigrate from Bavaria to the United States of 
America, and from the United States of America to the territory of 
the Kingdom of Bavaria, have resolved to treat on this subject, and 
have, for that purpose, appointed Plenipotentiaries to conclude a con
vention, that is to say : 

His :Majesty the King of Bavaria, Dr. Otto, Baron of VOlderndorfl', 
Councillor of 1\linistry; and the President of the United 
States· of America, George Bancroft, Envoy Extraordinary 
and l\Iinister Plenipotentiary ; 

Who ha\e agreed to and signed the following articles : 

ARTICLE I. 

Negotiators 

Citizens of Bavaria who have become, or shall become, naturalized 
citizens of the united States of America, and shall have R<>qnirements for 

resided uninterruptedly witllin the United States for five naturalizatiou. 

years, shall be held by Bavaria to be American citizens, and shall be 
treated as such. 

Reciprocally, citizens of the United States of America who have 
become, or sllall become, naturalized citizens of Bavaria, and shallllave 
resided uninterruptedly within Bavaria five years, shall be held by the 
United States to be Bavarian citizens, and shall be treated as such. 

The declaration of an intention to become a citizen of the one or the 
other country has not for either party the effect of naturalization. 

ARTICLE II. 

A naturalized citizen of the one party on return to the territory of 
the Other party remainS liable tO trial and punishment for Offences committed 

an action punishable by the laws of his· original country, before emigration.· 

and committed before his emigration, saving always the limitation estab
lished by the laws of his original country. or any other remission of 
liability to punishment. 

ARTICLE III. 

The convention for the mutual delivery of criminals, fugitives from 
justice, in certain cases, concluded between the United States 

th t d B . h th h }fth Extradition con• on e one par ,, an a varia on t e 0 er part, t e twe venti~n. of 1853 to 

day of September, one thousand eight hundred and fifty- remammforce. 

three, remains in force without change. 

ARTICLE IV. 

If a Bavarian, naturalized in America, renews his residence in Ba
varia, without the intent to return to America, he shall be Renunciation of 

held to have renounced his naturalization in the United citizenship. 

States. Reciprocally, if an American, naturalized in Bavaria, renews 
3769 TR-4 
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his residence in the United States, without the intent to return to 
ria, he shall be held to bave renounced hiH naturalization in Ba 
The intent not to return may be held to exist when the person na 
ized in the one country resides more than two years in the other country. 

ARTICLE V. 

The present convention shall go into effect immediately on the 
Duration of con- Change Of ratificatiOnS, and Shall COntinue in fOrCe for 

ventioL. years. If neither party shall have given to the other 
months' previous notice of its intention then to terminate the s 
shall further remain in force until the end of twelve months after 
of the contracting parties shall have given notice to the other of such 
intention. 

ARTICLE VI. 

The present convention shall be ratified by His Majesty the K;ing 

Ratifications. 
Bavaria and by the President, by and with the advice 
consent of the Senate of the United States, and the ra 

tions shall be exchanged at l\Iunich within twelve months from the d 
ili&~ -

In faith whereof the Plenipotentiaries have signed and 
convention. 

MUNICH, the 26th May, 1868. 
(SEAL.j GEORGE BANCROFT. 
(SEAL.] DR. OTTO FHR. VON VOLDERNDORFF. 

PROTOCOL. 

Done at Munich the 26th May, 1868. 

The undersigned met to-day to sign the treaty agreed upon in 
formity with their respective full powers, relating· to the citizenship 
those persons who emigrate from Bavaria to the United States of Am 
ica, and from the United States of America to Bavaria; on which 
sion the following observations, more exactly defining and exp 1"""n·•
the contents of this treaty, were entered in the following protocol: 

I. 

RELATING TO THE FIRST ARTICLE OF THE TREATY. 

1. Inasmuch as the copulative ''and" is made use of, it follows, 
Requirements for COUrSe, that not the naturalizatiOn alone, but an additional 

naturalization. five years' uninterrupted residence is required, before a per· 
son can be regarded as eoming within the treaty; but it is by nom 
requisite that the five years' residence should take place after the 
uralization. It is hereby further understood that if a Bavarian 
been discharged from his Bavarian indigenate, or, on the other si 
an American has been discharged from his American citizenship in 
manner legally prescribed by the Government of his original cou 
and then acquires naturalization in the other country in a rightful 
perfectly valid manner, then an additional .five years' residence shall 
longer be ,._.equired, but a person so naturalized shall from the mom 
of his naturalization be held and treated as a Bavarian, and reciproca 
as an American citizen. 

2. The words "resided uninterruptedly" are obviously to be un 
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stood, not of a continual bodily presence, but in the legal sense, and 
therefore a transient absence, a journey, or the like, by no neonitionofunin

means interrupts the period of five years contemplated by terrupted residence. 

the first article. 
II. 

RELATING TO THE SECOND ARTICLE OF THE TREATY. 

1. It is expressly agreed that a person who, under the :first article, 
is to be held as an adopted citizen of the other State, on his Emigration not 

return to his original country cannot be made punishable for punishable. 

the act of emigration itself, not even though at a later day he should 
have lost his adopted citizenship. 

III. 

RELATING TO .ARTICLE FOUR OF THE 1'RE.ATY. 

1. It is agreed on both sides that the regulative powers granted to 
the two Governments respectively by their laws for pro- Rights of resident 

tection against resident aliens, whose residence endangers aliens. • 

peace and order in the land~ are not affected by the treaty. In particu
lar the regulation contained in the second clause of the tenth article of 
the Bavarian military law of the 30th of January, 1868, according to 
which Bavarians emigrating from Bavaria before the fulfillment of their 
military duty cannot be admitted to a permanent residence in the land 
till they shall have become thirty-two years old, is not affected by the 
treaty. But yet it is established and agreed, that by the DPfinition of per

expression "permanent residence'7 used in the said article, manentresidence. 

the above described emigrants are not forbidden to undertake a journey 
to Bavaria for a less period of time and for definite purposes, and the 
royal Bavarian Government moreover cheerfully declares itself ready, 
in all cases in which the emigration has plainly taken place in good 
faith, to allow a mild rule in practice to be adopted. 

2. It is hereby agreed that when a Bavanan naturalized in America, 
and reciprocally an American naturalized in Bavaria, takes Reco,eryorrorm

up his abode once more in his original country without the er citizenship. 

intention of return to the country of his adoption, he does by no means 
thereby recover his former citizenship; on the contrary, in so far as it 
relates to Bavaria, it depends on His Majesty the King whether he will 
or will not in that event grant the Bavarian citizenship anew. 

The article fourth shall accordingly have only this meaning, that the 
adopted country of the emigrant cannot prevent him from acquiring 
once more his former citizenship; but not that the State to which the 
emigrant originally belonged is bound to restore him at once to his orig
inal relation. 

On the contrary, the citizen naturalized abroad must first apply to be 
received back into his original country in the manner prescribed by its 
laws and regulations, and must acquire citizenship anew, exactly like 
any other alien. 

But yet it is left to his own free choice whether he will adopt that 
course or will preserve the citizenship of the country of his adoption. 

The two Plenipotentiaries give each other mutually the assurance that 
their respective Governments in ratifying this treaty will also regard as 
approved and will maintain the agreements and explanations contained 
in the present protocol, without any further formal ratification of the 
same. 

(SEAL.) 
[SEAL.] 

GEORGE BANCROFT. 
DR. OTTO FHR. VON VOLDERNDORFF. 
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1845.* 

TREATY OF COMMERCE AND NAVIGATION. 

Concluded November 10, 1845; Ratifications exchanged at Washington 
JJ[arch 30, 1846; Proclaimed March 31, 1846. 

The United States of America on the one part, and His Majesty the 
King of the Belgians on the other part, wishing to regulate in a formal 
manner their reciprocal relations of commerce and navigation, and 
further to strengthen, through the development of their interests re
sp~ctively, the bonds of friendship and good understanding so happily 
established between the Governments and people of the two countries; 
and desiring, with t.his view, to conclude, by common agreement, a treaty 
establishing conditions equally advantageous to the commerce and navi
gation of both States, have, to that effect, appointed as their Plenipo
tentiaries, namely: 

The President of the United States, Thomas G. Clemson, Charge d' .Af

Negotiators. 
faires of the United States of America to His Majesty the 
King of the Belgians; and His Majesty the King of the 

Belgians, :WI. Adolphe Dechamps, Officer of the Order of Leopold, 
Knight of tbe Order of the Red Eagle of the first class, Grand Cross of 
the Order of St. Michael of Bavaria, his Minister for Foreign .Affairs, a 
member of the Chamber of Representants; 

V\Tho, after having communicated to each other their full powers, 
ascertained to be in good and proper form, have agreed and concluded 
the following articles: 

ARTICLE I. 

There shall be full and entire freedom of commerce and navigation 
between the inhabitants of the two countries; and the same 

Freedom of com- •t d t t' h' h · • db th 't' b 11_1erce and navisa· SeCUfl y an pro ec lOll W IC IS enJOye y e Cl I ZeDS Or SU · 
tlOn. jects of each country shall be guaranteed on both sides. The 
said inhabitants, whether established or temporarily residing within any 
ports, cities or places whatever, of the two countries, shall not, on 
account of their commerce or industry, pay any other or higher duties, 
taxes, or imposts, than those which shall be levied on citizens or sub
jects of the country in which they may be; and the privileges, immu
nities, and other favors, with regard to commerce or industry, enjoyed 
by the citizens or subjects of one of the two States, shall be common to 
those of the other. 

ARTICLE II. 

Belgian vessels, whether coming from a Belgian or a foreign port, 
. No discrimination shall not pay, either on entering or leaving the ports of the 
1n tonnage dut1es on U •t d St t h t b th ' d t" t' nelgian vessels. ni e a es, W a ever may e eir es Ina IOn, any 

52, 
*See notes: "Abrogated, suspended, or obsolete treaties." 
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other or higper duties of tonnage, pilotage, anchorage, buoys, light
houses, clearance, brokerage or, generally, other charges whatsoever 
than are required from vessels of the United States in similar cases. 
This provision extends not only to duties levied for the benefit of the 
State, but also to those levied for the benefit of provinces, cities, 
countries, districts, townships, corporations or any other divisions or 
jurisdiction, whatever may be its designation. 

ARTJCLE III. 

Reciprocally, vessels of the United States, whether coming from a port 
of said States or from a foreign port, shall not pay, either . 
on entering or leaving the ports of Belgium, whatever may .e~:rn:r·~~~ech'nYt~"ci 
be their destination, any other or higher duties of ton- state•. 

nage, pilotage, anchorage, buoys, light-houses, clearance, brokerage or, 
generally, other charges whatever than are required from Belgian ves
sels in similar cases. This provision extends not only to duties levied 
for the benefit of the State, but also to those levied for the benefit of 
provinces, cities, countries, districts, townships, corporations or any 
other division or jurisdiction, whatever be its designation. 

ARTICLE IV. 

The restitution by Belgium of the duty levied by the Government of 
the Netherlands on the navigation of the Scheidt, in vir- Reotitntion of 

tue of the third paragraph of the ninth article of the treaty Scheidt duty. 

of April nineteenth, eighteen hundred and thirty-nine, is guaranteed to 
the vessels of the United States. 

ARTIOLE V. 
Steam vessels of the United States and of Belgium, engaged in regu

lar navigation between the United.. States and Belgium, 
shall be exempt in both countries from the payment of du- se~e:;~~;;~~:;,v.j~: 
ties of tonnage, anchorage, buoys and light-houses. ties. 

ARTICLE VI . 
.A.s regards the coasting trade between the ports of either country, 

the vessels of the two nations shall be treated on both sides 
on the same footing with the vessels of the most favored 
nation. 

ARTICLE VII. 

Coast inc trade. 

Articles of every description, whether proceeding from the soil, in
dustry or warehouses of Belgium, directly imported there- Dutiee on dirt>ct 

from, into the ports of the U njted States, in Belgian ves- import•. 

sels, shall pay no other or hig·her duties of import than if they were 
imported under the flag of said States. 

And reciprocally, articles of every description directly imported into 
Belgium from the United States, under the flag of the said States, shall 
pay no other or higher duties than if they were imported under the 
Belgian flag. 

It is well understood : 
1st. That. the goods shall have been really put on board in the ports 

from which they are declared respectively to come. 
2d. That a putting-in at an intermediate port, produced by uncon

trollable circumstances, duly proved, does not occasion the forfeiture of 
the advantage allowed to direct importation. 
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ARTICLE VIII. 

Articles of every description, imported into the United States from 
Duties on indirect other countries than Belgium, under the Belgian flag, shall 

import... pay no other or higher duties whatsoever thari if they 
had been imported under the flag of the most favored foreign nation, 
other than the flag of the country from which the importation is made. 
And reciprocally, articles of every description imported under the flag 
of the United States into Belgium, from other countries than the United 
States, shall pay no other or higher duties whatsoever than if they 
bad been imported under the flag of the foreign nation most favored, 
other than that of the country from which the importation is made. 

ARTICLE IX. 

Articles of every description, exported by Belgian vessels, or by those 
of the United States of America, from the ports of either 

Export duties. • 
country to any country whatsoever, shall be subJected to no 

other duties or formalities than such as are required for exportation 
under the flag of the country where the shipment is made. 

ARTICLE X. 

All premiums, drawbacks or other favors of like nature, which may 
. be a.Uowed in the States of either of the contracting parties, 

Prem1ums and J • d d • • J J h JJ b 
drawbackstobecom· upon gOOC S 1m porte 01' exporte Ill nat10na VeSSe s, S a e. 
moo. likewise, and in the same manner, allowed upon goods im
ported directly from one of the two countries by its vessels into the 
other, or exported from one of the two countries by the vessels of the 
other to any destination whatsoever. 

ARTICLE XI. 

The preceding article is, however, not to apply to the importation 
Importation or of salt, and of the produce of the national fisheries; each 

ealt and fish. of the two parties reserving to itself the faculty of grant
ing special privileges for the importation of those articles under its own 
flag. 

ARTICLE XII. 

The high contracting parties agree to consider and to treat as Bel-
Proofs of natiOnal- gian vessels, and as vessels of the united States, all those 

•tyofvessels. which, being provided by the competent authority with a 
passport, sea-letter or any other sufficient document, shall be reeog
nized conformably with existing laws as national vessels in the country 
to which they respectively belong. 

ARTICLE XIII. 

Belgian vessels and those of the United States may, conformably with 
the laws of the two countries, retain on board, in the ports 

Parts of cargoes f' b tJ h t f th . b d t" d .r remaining onve•sel• 0 0 l. SUC par S 0 ell' Cargoes as rnay e es IDe .1.0r 
not dutiable. a foreig:n country; and such parts shall not be subjected, 
either while they remain on board, or upon re-exportation, to any charges 
whatsoever other than those for the prevention of smuggling. 

ARTICLE XIV. 

During tbe period allowed by the Jaws of the two countries respectively 
Goodo while in for the WharehOUSing Of gOOdS, nO dutieS, Other than thOSe 

:;,~~~house not d•Jti· of watcl.J and storage, shall be levied upon articles brought 
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from either country iuto the other, while awaiting transit, re-exportation 
or entry for consumption. Such goods shall in no case be subject to 
higher warehoutSe charges or to other formalities than if they had been 
imported under the flag of the country. 

ARTICLE XV. 

In all that relates to duties of customs and navigation, the two high 
contracting parties promise, reciprocally, not to grant any . 
favor, privilege or immunity to any other State, which shall !\lost favored natiOn. 

not instantly become common to the citizens and subjects of both par
ties respectively; gratuitously, if the concession or favor to such other 
State is gratuitous, and on allowing the same compensation or its equiv
alent if the concession is conditional. 

Neither of the contracting parties shall lay upon goods proceeding 
from the soil or the industry of the other party, which may be import13<l 
into its ports, any other or higher duties of importation or re-exporta
tion than are laid upon the importation and re-exportation of similar 
goods coming from any other foreign country. · 

ARTICLE XVI. 

In cases of shipwreck, damages at sea or forced putting-in, each party 
shall afford to the vessels of the other, whether belonging to 
the State or to individuals, the same assistance and protec

Shipwrecks. 

tion, and the same immunities, which would have been granted to its 
own vessels in similar cases. 

ARTICLE XVII. 

It is moreover agreed between the two contracting parties that the 
Consuls and Vice-Consuls of the United States in the ports Consule and Vice· 

of Belgium, and, reciprocally, the Consuls and Vice-Consuls consuls. 

of Belgium in the ports of the United States, shall continue to enjoy all 
the privileges, protection and assistance usually granted to them, and 
which may be necessary for the proper discharge of their functions. The 
said Consuls and Vice-Consuls may cause to be arrested and sent back, 
either to their vessels or to their country, such seamen as may have 
deserted from the vessels of their nation. To this end they 
shall apply in writing to the competent local authorities, 

Deserters. 

and they shall prove, by exhibition of the vessel's crew list, or other 
document, or, if she shall have departed, by copy of said documents, 
duly certified by them, that the seamen whom they claim formed part of 
the said crew. Upon such demand, thus supported, the delivery of the 
deserters shaH not be refused. They shall, moreover, receive all aid ancl 
assistance in searching for, seizing and arresting such deserters, who 
shall, upon the requisition and at the expense of the Consul or Vice
Consul, be confined and kept in the prisons of the country until he shall 
have found an opportunity for sending them home. If, however, such 
an opportunity should not occur within three months after the arrest, 
the deserters shall be set at liberty, and shall not again be arrested for 
the same cause. It is, however, understood that seamen of the country 
in which the desertion shall occur are excepted from these provisions, 
unless they be naturalized citizens or subjects of the other country. 

ARTICLE XVIII. 

Articles of all kinds, the transit of which is allowed in Belgium, com· 
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ing from or going to the United States, shall be exempt from all transi 
Traneit duties. duty in Belgium, when the transportation through the Bel 

gian territory is effected on the railroads of the State. 

ARTICLE XIX. 

The present treaty shall be in force during ten years from the date o 
Duration or this the exchange of the ratifications, and until the expiratio 

treaty. of twelve months after either of the high contracting partie 
shall have announced to the other its intention to terminate tbe opera
tion thereof; each party reserving to itself the right of making sue 
declaration to the other at the end of the ten years above mentioned; 
and it is agreed, that after the expiration of the twelve months of pro
longation accorded on both sides, this treaty and all its stipulations 
shall cease to be in force. 

ARTICLE XX. 

This treaty shall be ratified and the ratifications shall be exchanged 
Ratifications. at Washington within the term of six months after i 

date, or sooner if possible; and the treaty shall be put in 
execution within the term of twelve months. 

In faith whereof the respective Plenipotentiaries have signed th 
present treaty, in duplicate, and have affixed thereto their seals. 

Brussels, the tenth of November, eighteen hundred and forty-five. 
fSEAL.] THOS. G. CLEMSON. 

• (sEAL.] DECH.A.MPS. 

1858.* 

CONVENTION OF COMMERCE AND NAVIGATION. 

Concluded J ul;y 17, 1858; Ratifications exchanged at Washington April16 
1859; Proclairned April19, 1859. 

The United States of America on the one part, and His Majesty th 
King of the Belgians on the other part, wishi.ug to regulate in a forma 
manner their reciprocal relations of commerce and navigation, and fur 
ther to strengthen, through the development of their interests, respect 
h-ely, the bonds of friendship and good understanding so happily esta 
lished between the Governments and the people of the two countries 
and desiring with this view to conclude, by common agreement, a treat 
establishing conditions equally advantageous to the commerce and navi 
gation of both States, haYe to that e1fect appointed as their Plenipo 
tentiaries, namely: 

The President of the United States, Lewis Cass, Secretary of Stat 
Negotiators. of the United States; and His Majesty the King of the Bel 

gians, Mr. Henri Bosch Spencer, decorated with the Oro 
of Iron, Chevalier of the Order of Leopold, Chevalier of the Polar Star 
his Charge d'Affaires in the United States; 

Who, after having communicated to each other their full powers, asce 
tained to be in good and proper form, have agreed to and concluded th 
following articles : 

*See notes: "Abrogated, suspended, or obsolete treaties." 
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ARTICLE I. 

There shall be full and entire freedom of commerce and navigation 
between the inhabitantS Of the tWO COUntries, and the Same Freedom of com· 

security and protection which is eujoyed by the citizens or merceandnavigation. 

subjects of each country shall be guar-;:;tnteed on both sides. The said 
inhabitants, whether established or temporarily residing within any 
ports, cities or places whatever of the two countries, shall not, on ac
count of their commerce or industry, pay any other or higher duties, 
taxes or imposts than those which shall be levied on citizens or sub
jects Of the COUntry in WhiCh they may be; and the priVileges, Favors to be com· 

immunities and other favors, with regard to commerce or mon. 

industry, enjoyed by the citizens or subjects of one of the two States, 
shall be common to those of the other. 

ARTICLE II. 

Belgian vessels, whether coming from a Belgiarn or a foreign port, 
sha.ll not 'pay, either on entering or ~eavin~ th~ ports of the No discrimination 

Umted States, whatever may be their destmatwn, any other in dntiPs on Belgian 

or higher duties 0f tonnage, pilotage, anchorage, buoys, light- vessels. 

houses, clearance, brokerage or generally other charges whatsoever, 
than are required from vessels of the United States in similar cases. 
This provision extends not only to duties levied for the benefit of the 
State, but also to those levied for the benefit of provinces, cities, coun
tries, districts, townships, corporations or any other division or juris
diction, whatever may be its designation . 

.ARTICLE III. 

Reciprocally, vessels of the United States, whether coming from a 
port of said States or from a foreign port, shall not pay, . 
either on entering or leaving the ports of Belgium, whatever se~:m;t•ut~;c\;~t"e".i 
may be their destination, any other or higher duties of ton- states. 

nage, pilotage, anchorage, buoys, light-houses, clearance, brokerage or 
generally other charges whatever, than are required from Belgian ves
sels in similar cases. ~rhis provision exten(].s not only to duties levied 
for the benefit of the State, but also to those levied for the benefit of 
provinces, cities, countries, districts, townships, corporations or any 
other division or jurisdiction, whatever may be its designation. 

ARTICLE IV. 

Steam-vessels of the United States and of Belgium engaged in regu
lar navigation between the United States and Belgium, shall Ellemption of 

be exempt in both countries from the payment of duties of ~~~~:,n~v.i~~r~:. rrom 

tonnage, anchorage, buoys and light-houses. 

ARTICLE V. 

As regards the coasting trade between the ports of either country, the 
vessels of the two nations shall be treated on both sides on 
the same footing with the vessels of the most favored nations. coasting trade. 

ARTICLE VI. 

Objects of any kind soever introduced into the ports of either of the 
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two States under the flag of the other, whatever may be their origin 
No discrimination and from what country soever the impor~ation thereof may 

i~ duties on imports, have been made, sllall not pay other or higher entrance du
dtrect or mdtrect. ties, nor shall be subjected to other charges or restrictions, 
than they would pay, or be subjected to, were they imported under the 
national :flag. · 

ARTICLE VII. 

Articles of every description exported by Belgian vessels, or by those 
.rxportduties. of the United States of America, from the ports of either 

country to any country whatsoe\er, shall be subjected to no 
other duties or formalities than such as are required for exportation 
under the :flag of the country where the shipment is made. 

ARTICLE VIII. 

All premiums, drawbacks or other favors of like nature, which may 
be allowed in the States of either of the contracting parties 

ba~~=.mit~m~e d~~;: upon goods imported or exported in national vessels, shall be 
mon. likewise and in the same manner allowed upon goods im
ported directly from one of the two countries by its vessels into the 
other, or exported from one of the two countries by tbe vessels of the 
other to any destination whatsoever. 

AR1.'ICLE IX. 

The preceding article is, however, not to apply to the importation of 
Importationoraait salt, and of the produce of the national fisheries; each of the 

and fish. two parties reserving to itself the faculty of granting special 
privileges f()r the importation of those articles under its own :flag. 

ARTICLE X. 

The high contracting parties agree to consider and to treat as Belgian 
Proofs of national· vessels, and as vessels of the united States, all those which, 

ity of vessels. being provided by the competent authority with a passport, 
sea-letter, or any other sufficient document, shall be recognized, con
formably with existing laws, as national vessels in the country to which 
they respectively belong. 

ARTICLE XI. 

Belgian vessels and those of the United States may, conformably with 
. the laws of the two countries, retain on board, in the ports of 

No duttes on por· b th h t f h . b d t. d j" 
tions. of cargoes re· 0 ' sue par s 0 t E'lr cargoes as may e es me or a 
mammg on board. foreign country; and such parts shall not be subjected, either 
while they remain on board or upon re-exportation, to any charges what
soever other than those for the prevention of smuggling. 

ARTICLE XII. 

During the period allowed by the laws of the two countries respectively 
for the warehousing of goods, no duties, other than those of 

Goo<ls w hi I e in t h d b 11 b l • d t' l b ht f warehouse not ulitt· Wa C an storage, S a e eVle UpOn ar lC eS roug rom 
able. either country into the other while awaiting transit, re-ex
portation, or entry for consumption. Such goods shall in no case be 
subject to higher warehouse charges or to other formalities than if they 
had been imported under the :fia.g of the country. 
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ARTICLE XIII. 

In an that relates to duties of customs and navigation, the tvt'O high 
COntracting partieS promise, reCiprOCally, DOt tO grant any Most favored nn• 

favor, privilege or immunity to any other State which shall tiou. 

not instantly become common to the citizens an<l subjects of both par
ties, respectively; gratuitously, if the concession or favor to such other 
State is gratuitous, and on allowing the same compensation, or its equiva
lent, if the concession is conditional. 

Neither of the contracting parties shall lay upon goods proceeding 
from the soil or the industry of the other party, which may be imported 
into its ports, any other or higher duties of importation or re-exportation 
than are laid upon the importation or re·exportation of similar goods 
coming from any other foreign country. 

ARTICLE XIV. 

In cases of shipwreck, damages at sea or forced putting-in, each party 
shall afford to the vessels of the other, whether belonging to 
the State or to individuals, the same assistance and protec

Shipwrecks. 

tion, and the same immunities, which would have been granted to its 
own ve".lsels in similar cases. 

ARTICLE XV. 

It is, moreover, agreed between the two contracting parties that the 
Consuls and Vice-Consuls of the United States in the ports 
of Belgium, and, reciprocally, the Consuls and Vice-Consuls consuls. 

of Belgium in the ports of the United States, shall continue to enjoy all 
the privileges, protection and assistance usually granted to them, and 
which may be necessary for the proper discbarge of their functions. The 
said Consuls and Vice-Consuls may cause to be arrested and sent back, 
either to their vessels or to their country, such seamen as may have 
deserted from the vessels of their nation. To this end they 
shall apply in writing to the competent local authorities, and 

Deserters. 

they shall prove, by exhibition of the vessel's crew-list or other document, 
or, if she shall have departed, by copy of said documents, duly certified 
by them, that the seamen whom they claim formed part of the said 
crew. Upon such demand, thus supported, the delivery of the deserters 
shall not be refused. They shall, moreover, receive all aid and assistance 
in searching for, seizing and arresting such deserters, who shall, upon 
the requisition and at the expense of the Consul or Vice-Consul, be con
:fined and kept in the prisons of the country until he shall have found an 
opportunity for sending them home. If, however, such an opportunity 
should not occur within three months after the arrest, the deserters shall 
be !!let at liberty, and shall not again be arrested for the same cause. It 
is, however, understood that seamen of the country in which the desertion 
hall occur are excepted from these provisions, unless they be natural

citizens or subjects of the other country. 

ARTICLE XVI. 

Articles of all kinds, the transit of which is allowed in Belgium, coming 
or going to the United States, shall br. exempt from 

transit duty in Belgium, when the transportation through Transit duty. 

Belgian territory is effected on the railroads of the State. 
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ARTICLE XVII. 
\ 

The present treaty shall be in force during ten years from the date of' 
nuratio11 or the exchange of the ratifications, and until the expiration 

treaty. of twelve months after either of the high contracting par
ties shall have announced to the other its intention to terminate the oper
ation thereof; each party reserving to itself the right of making such 
declaration to the othP.r at the end of the ten years above mentioned; 
and it is agreed that, after the expiration of the twelve months of 
prolongation accorded on both sides, this treaty and all its stipulations 
shall cease to be in force. 

ARTICLE XVIII. 

This treaty shall be ratified, and the ratifications shall be exchanged 
RatificatioM. 

at Washington, within the term of nine months after its 
date, or sooner if possible. 

In faith whereof the respective Plenipotentiaries have signed the 
present treaty, in duplicate, and have affixed thereto their seals, at 
Washington, the seventeenth of July, eighteen hundred and fifty-eight. 

(SEAL. J LEW. CASS. 
(SEAL.) H. BOSCH SPENCER. 

BELGIUM, 1863. 

CONVENTION RELATIVE TO IMPORT DUTIE8 AND CAPITALIZATION OF 
THE SCHELDT DUES. 

Concluded May 20, 1863; Ratifications exchanged at Brussels June 2 
1864; Proclaimed November 18, 1864. 

The President of the United States of America on the one side, Hi 
Majesty the King of the Belgians on the other side, having deemed it ad 
vantageous to complete, by new stipulations the treaty of commerce an 
navigation entered into by the United States and Belgium on the 17t 
day of July, 1858, have resolved to make a convention in addition to th 
arrangement, and have appointed for their Plenipotentiaries, namely: 

The President of the United States, Henry Shelton Sanford, a citize 
Negotiators. 

of the United States, their Minister Resident near H' 
Majesty the King of the Belgians; His MaJesty the King 

the Belgians, the Sieur Charles Rogier, Grand Officer of the Order 
Leopold, decorated with the Iron Cross, Grand Cross of the Order 
the Ernestine Branch of Saxony, of the Polar Star, of St. 1\faurice a 
St. Lazarus, of our Lady of the Conception of Villa Vicosa, of t 
Legion of Honor, of the White Eagle, &c., a member of the Chamber 
Representatives, his Minister of Foreign Affairs; 

Who, after having communicated to each other their full powe 
found to be in good and proper form, have agreed upon the followin 
articles: 

ARTICLE I. 

From and after the day when the capitalization of the duties levi 
Tonnage and port upon navigation in the Scheidt shall have been secured by 

dues, pilotage fee•. general arrangement: 
1st. The tonnage dues levied in Belgian ports shall cease. 
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2d. Fees for pilotage in Belgian ports and in the Scheidt, in so far as 
it depends on Belgium, shall be reduced twenty per centum for sailing 
vessels, twenty-five per centum for vessels in tow, thirty per centum for 
steam-vessels. 

3d. Port dues and other charges levied by the city of Antwerp shall 
be throughout reduced. · 

ARTICLE II. 

In derogation to the ninth article of the treaty of the 17th of July, 
1858, the flag of the United States shall be assimilated to 
that of Belgium for the transportation of salt. 

Salt. 

ARTICLE III. 

The tariff of import duties resulting from the treaty of the 1st ofl\'Iay, 
1861, between Belgium and France, is extended to goods 
imported from the United States, on the same conditions 

Import duties. 

with which it was extended to Great Britain by the treaty of the twenty
third of July, eighteen hundred and sixty-two. 

The reduction made by the treaties entered into by Belgium with 
Switzerland on the eleventh of December, eighteen hundred and sixty
two, with Italy on the ninth of April, eighteen hundred and sixty-three, 
with the Netherlands on the 12th of May, eighteen hundred and sixty
three, and also with France on the twelfth of May, eighteen hundred and 
sixty-three, shall be equally applied to goods imported from the United 
States. 

It is agreed that Belgium shall also extend to the United States the 
reductions of import duties which may result from her subsequent treaties 
with other powers. 

ARTlCLE IV. 

The United States, in view of the proposition made by Belgium to 
regulate, by a common accord, the capitalization of the capitalization or 

Scheidt dues, consents to contribute to this capitalization scbeldt dues. 

under the following conditions: 
a. The capital sum shall not exceed thirty-six millions of francs. 
b. Belgium shall assume for it.s part one-third of that amount. 
c. The remainder shall be apportioned among the other States, pro 

rata to their navigation in the Scheidt. 
d. The proportion of the United States, to be determined in accord

ance with this rule, shall not exceed the sum of two millions seven 
hundred and seventy-nine thousand two hundred francs. 

e. The payment of the said proportion shall be made in ten annual 
installments of equal amount, which shall include the capital and the 

· interest on the portion remaining unpaid at the rate of four per centum. 
The first installment shall be payable at Brussels, on the first day of 

April, eighteen hundred and sixty-four, or immediately after the Congress 
of the United States shall have made the requisite appropriation. In 
either event, the interest shall commence to run on the date of the first 
of April, eighteen hundred and sixty-four, above mentioned. 

The Government of the United States reserves the right of anticipat
ing the payment of the proportion of the United States. 
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The above-mentioned conditions for the capitalization of the Schel<.lt 
dues shall be inserted in a general treaty, to be adopted by a conference 
of the maritime States interested. and in which the United States shall 
be represented. ' 

ARTICLE V. 

The Articles I. and IV. of the present additional convention shall be 
Duration or this perpetual; and the remaining articles shall, together with 

convention. the treaty of commerce and navigation made between the 
high contracting parties on the se\enteenth of July, eighteen hundrPd 
and fifty-eight, have the same force and duration as the treaties men
tioned in Article III. 

Rat!licatione. 
TLe ratifications thereof shall be exchanged with the least 

possible delay. 

In faith whereof the respecti\e Plenipotentiaries have signed the 
present convention, ancl have affixed thereto their seals. 

Made in duplicate, and signed at Brussels the twentieth day of May, 
eighteen hundred and sixty-three. 

(SEAL.] 
(SEAL.] 

H. S. SANFORD. 
OH. ROGIER. 

Declaration annexed to the additional convention signed this day 
between the United States and Belgium: 

The Plenipotentiary of the United States having required that the 
attributions of the Consuls of the United States in Belgium should be
come the object of farther stipulations, and it having been impractica. 
ble to complete in season the examination of the Raid stipulations, it is 
agreed that the Belgian Government will continue that examination with 
the sincere intent to come to an agreement as early as may be possible. 

Done at Brussels, in duplicate, the twentieth of May, eighteen hundred 
and sixty-three. · 

1863. 

H. S. SANFORD. 
CH . . ROGIER. 

TREATY FOR THE EXTINGUISHMENT OF THE SCHELDT DUES. 

Concluded J'ltly 20, 1863; Ratifications exchanged at Br~l-ssels June 24, 
1864; Proclaimed N overnber 18, 1864. 

The United States of America and His Majesty the King of the 
Belgians, equally desirous of liberating forever the navigation of the 
Scheidt from the dues which encumber it, to assure the reformation of 
the maritime taxes levied in Belgium, and to facilitate thereby the 
development of trade and navigation, have resolved to conclude a 
treaty to complete the convention signed on the 20th of l\1ay, 1863, 
between the United States and Belgium, and have appointed as their 
Plenipotentiaries, namely: 

The President of the United States of America, Henry Shelton San
ford, a citizen of the United States, tlleir Minister Resident 
to His Majesty the King of the Belgians; and His Majesty 
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the King of the Belgians, Mr. Charles Rogier, Grand Officer of the Order 
of Leopold, decorated with the Iron Cross, &c., &c., &c., his Minister of 
Foreign Affairs ; 

Who, after baviug exchanged their full powers, found to be in good 
and due form, have agreed upon the following articles: 

ARTICLE I. 

The high contracting parties take note of, and record: 
1st. The treaty concluded on the twelfth of May, eighteen hundred 

and sixty-three, between Belgium and the Netherlands, ... 
h. h · 1 · d h l 1 Renunc1at10n by W IC Wil remain annexe to t e present treaty, anc )y the Netherlands of 

which his Majesty the King of the Netherlands renounces theSche ldtdues. 

forever the dues established upon navigation in the Schelut and its 
mouths, by the third paragraph of the ninth article of the treaty of the 
nineteenth of April, eighteen hundred anrl thirty-nine, and His Majesty 
the King of the Belgians engages to pay the capital sum of the redemp
tion of those dues, which amount to 17,141,640 florins. 

2d. The declaration made in the name of His Majesty the King of the 
Netherlands on the fifteenth of July, eighteen hundred and Extinguis hment 

sixty-three, to the Plenipotentiaries uf the high contracting apphes to an flag•. 

parties, that the extinguishment of the Scheidt dues, consented to by his 
said Majesty, applies to all flags; that these dues can ne\er be re-estab
lished under any form whatsoever; and that this suppression shall not 
aftect in any manner the other provisions of the treaty of the nineteenth of 
April, eighteen hundred and thirty-nine, which declaration shall be consid
ered inserted in the present treaty, to which it shall remain also annexed. 

ARTICLE II. 
His Majesty the King of the Belgians makes, for what concerns him, 

the same declaration as to that which is mentioned in the Renuneiation by 

second paragraph of the preceding article. Belgium. 

ARTICLE III. 
It is wen understood that the tonnage dues suppressed in Belgium, in 

conformity with the conYention of the twentieth of May, . 
• ht b d d • t ] t b t bl" h d d Tonnage dues, PI· eig een un re SIX y-t 1ree, canno e re-es a IS e , an lotage, and to cat 

that the pilotage dues and local taxes reduced under the taxes. 

same convention cannot be again increased. 
The tariff of pilotage dues and of local taxes at Antwerp, shall be the 

same for the United States as those which are set down in the protocols 
of the conference at Brussels. 

ARTICLE IV. 

In regard to the proportion of the United States in the capital sum 
of the extinguishment of the Scheidt dues, and the manner, . 
1 d t • 1' h th f f" • d Proport1on to be pace an Ime o t e payment ereo , re erence IS rna e paid by the united 

by the high contracting parties to the convention of the states. 

twentieth May, eighteen hundred and sixty-three. 

AR'I.'ICLE V. 

The execution of the reciprocal engagements contained in the present 
is made subordinate, in so far as is necessary, to the Execution or this 

;JQrmaJlltHjS and rules established by the constitutional laws trea~:v.-
the high contracting parties~ 
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ARTICLE VI. 

It is well understood, that the provisions of Article III. will only be 
To what Article obligatory with respect to the State which has taken part in, 

III. applies. Or thOSe WhiCh Shall adhere to, the treaty Of thiS day, the 
King of the Belgians reserving to himself expressly the right to establish 
the manner of treatment as to fiscal and customs regulations of vessels 
belonging to States which shall not be parties to this treaty. 

Ratifications. 

ble delay. 

ARTICLE VII. 

The present treaty shall be ratified, and the ratifications 
thereof shall be exchanged at Brussels with the least possi-

In faith whereof the respective Plenipotentiaries have signed the same 
in duplicate, and affixed thereto their seals. 

Done at Brussels, the twentieth day of July, eighteen hundred and 
sixty-three. 

[SEAL.] 
(SEAL.] 

[Translation.] 

H. S. SANFORD. 
On. RoGIER. 

Treaty of May 12, 1863, between Belgium and the Netherlands, annexed to 
the treaty of July 20, 1863. 

His lVIajesty the King of the Belgians and His Majesty the King of the 
Nether lands, Grand Duke of Luxemburg, having come to an agreement 
upon the conditions of the redemption, by capitalization, of the dues 
established upon the navigation of the Scheidt and of its mouths, by 
paragraph three of the ninth article of the treaty of the 19th April, 
1839, have resolved to conclude a special treaty on this subject, and have 
appointed for their Plenipotentiaries: 

His Majesty the King of the Belgians, M. Aldephonse Alexander Felix, 
. Baron du Jardin, Commander of the Order of Leopold, deco-

Necot.ators. rated with the Iron Cross, Commander of the Lion of the 
Nether lands, Chevalier Grand Cross of the Oaken Crown, Grand Cross 
and Commander of several other orders, his Envoy Extraordinary and 
Minister Plenipotentiary near to His Majesty the King of the Nether
lands. His Majesty the King of the Netherlands, M. Paul Van der 
Maesen de Sombrefl', Chevalier Grand Cross of the Order of the Nicban 
lftihar of Tunis, his Minister of Foreign Affairs; M. Jean Rudolphe 
Thorbecke, Chevalier Grand Cross of the Order of the Lion of the Neth
erlands, Grand Cross of the Order of Leopold of Belgium, and of many 
other orders, his Minister of Interior; and M. Gerard Henri Betz, bit:~ 
Minister of Finance ; 

Who, after having exchanged their full powers, found in good and due 
form, have concluded upon the following articles: 

ARTICLE I. 

His Majesty tlie King of the Netherlands renounces forever, for the 
Renuciation or sum of 17,141,640 florins of Holland, the dues levied upon 

scheidt dues. the navigation of the Scheidt and of its mouths, by virtue of 
paragraph three of Article IX. of the treaty of 19th April, 1839. 
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ARTICLE II. 

This sum shall be paid to the Government of the Netherlands by the 
Belgian GoYernment, at Antwerp, or at Amsterdam, at the P ayment by net· 

choice of t.he latter, the franc calculated at 47-! cents of the gi um. 

Ketherlands, as follows: 
One-third imme<liately after the exchange of ratifications, and the two 

other thirds in three equal installments, payable on the 1st }lay, 1864, 
1st 1\Iay, 1865, and 1st 1\fay, 1866. The Belgian Government may antici
pate the above-named payments. 

AR1'ICLE III. 

li'rom and after the payment of the first installment of one-third, the 
dues shall cease to be levied by the Government of the When dues shall 

Netherlands. cease to be levied. 

rrhe sums not immediately paid shall bear interest at the rate of 4 per 
cent .. per annum, in favor of the treasury of the Netherlands. 

AR1'ICLE IV. 

It is understood that the capitalization of tlle dues shall not in any 
way affect the engagemen\;s by which the two States are Treaties in force 

bound, in wllat concerns the Scheidt, by treaties in force. ~~~~.~~f~~~d bycapi-

ARTICLE V. 

The pilotage dues now levied on the Scheidt are re<luced 20 per cent. 
for sailing vessels, 25 per cent. for towed vessels, and 30 per 
cent. tor steam vessels. 

It is, moreover, agreed that the pilotage dues on the Scheidt can 
never be higher than the pilotage dues levied at the mouths of the 
Meuse. 

ARTICLE VI. 

The present treaty shall be ratified, and the ratifications shall be 
exchanged at the Hague within four months, or earlier if 
possible. R atifi cations. 

In faith whereof the Plenipotentiaries above named llave signed the 
same and affixed their seals. 

Done at the Hague, the 12th l\1:ay, 1863. 
[L. S.] BARON du JAUDIN. 

[L. S.] P. VANDER MAESEN de SOMBREFF. 

fL. S.) THORBECKE. 

( L. S.) BETZ. 

[Translation.] 

Protocol of Jul-y 15, 1863, anne:ced to the treaty of J1tly 20, 1863. 

The undersigned Plenipotentiaries, having come together in conference 
to determine the general treaty relative to the redemption of the Scheidt 
dues, and having judged it useful, before drawing np this arrangement 
in due form, to be enlightened with respect to the treaty concluded the 

3769 TR-5 



66 TREATIES AND CONVEN'l'IONS. 

12th of May, 1863, between Belgium and Holland, haYe resolYed, to this 
end, to in,ite the Minister of the Netherlands to take a place in the 
conference. 

The Plenipotentiary of the Nether lands presented himself in response 
to this invitation, and made the following declaration: 

"The undersigned, Envoy Extraordinary and 1\..t:inister Plenipotentiary 
of His Majesty the King of the Nether lands, declares, in virtue of the 
special powers which have been delivered to him, that the extinguish
ment of the Scheidt dues, consented to by his August Sovereign in the 
treaty of the 12th May, applies to all flags; that these dues can never 
be reestablished in any form whatsoever; and that this extinguishment 
shall not affect in any way the other provisions of the treaty of the 
19th April, 1839." 

[L. S.J BARON GERICKE D'HERWYNEN. 
BRU~SELS, July 15, 1863." 
Note has been taken and record made of this declaration, which shall 

be inserted in or annexed to the general treaty. 
Done at Bruss~ls, the 15th July, 1863. 

BAR~N GERICKE D'HERWYNEN. [L.' S.] BARON de HUGEL. 
J. T. do AMARAL. 

l
r~: ~: 

M. CARVALLO. L. S. 
P. BILLE BRAHE. L. S. 
D. CoELLO de PORTUGAL. L. S.j 

H. s. SANFoRD. ~L. s.] 
MALARET. L S l 
HOWARD de WALDEN ct SEAFORD. L: s: 
Von HoDE:XBERG. l L. s. 
CTE. de MONTALTO. fL. S.j 
MAN. YRIGOYEN. rL. S.) 
VTE. de SEISAL. [L. S. 

SAVIGNY. ~L. S. 
ORLOFF. L. S. 
ADALBERT MANSBACH. L. S. 

C. MUSURUS. (LL •• SS .• ]l 
GEFFCKEN. f 
CH. ROGIER. (L. S. 
BN. LAl\fBERi\IONT. [L. s. 

1868. 

CONVENTION CONCERNING NATURALIZATION. 

Concluded November 16, 18G8; Ratifications exchanged at Brussels July 
10, 1869; Proclaimed July 30, 18G9. 

The PreRident of the United States of America and His Majesty the 
King of the Belgians, led by the wish to regulate the citizenship of 
those persons who emigrate from the United States of America to Bel· 
gium, and from Belgium to the United States of Arneri.:~a, haYe resolved 
to make a Convention on this subject, and have appointed for their 
Plenipotentiaries, namely: 

The President of the United States of America, Henry Shelton San. 
ford, a citizen of the United States, their Minister Resident 
near His :Majesty the King of the Belgians; and His Maj-
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esty the King of the Belgians, the Sieur Jules Vander Stichelen, Grand 
Cross of the Order of the Dutch Lion, &c., &c., &c., his Minister of 
Po reign Affairs; 

Who, after having communicated to each other their full powers, 
found to be in good and proper form, have agreed upon the following 
articles: 

ARTICLE I. 

Citizens of the United States who may or shall have been naturalized 
in Belgium will be considered by the United ·States as citi- When natives of 

zens of Belgium. Reciprocally, Belgians who may or who ~::,eaf~du~~~~i~~~~r 
shall have been naturalized in the United States will be tbeother. 

considered by Belgium as citizens of the United States. 

ARTICLE II. 

Citizens of either contracting party, in case of their return to their 
original country, can be prosecuted there for crimes or mis- Liability ror 

demeanors committed before naturalization, saving to them :=:;t~::i· b~~;~ :;~;~: 
such limitations as are established by the laws of their ralization. 

original country. 

ARTICLE III. 

Naturalized citizens of either contracting party, who shall have resided 
five years in the country which has naturalized them, cannot 
be held to the obligation of military service in their original 1\iilitary service. 

country, or to incidental obligation resulting therefrom, in the event of 
their return to it, except in cases of desertion from organized and em
bodied military or naval service, or those that may be assimilated thereto 
by the laws of that country. 

ARTICLE IV. 

Citizens of the United States naturalized in Belgium shall be consid
ered by Belgium as citizens of the United States when they .. 
shall have reco\ered their character as citizens of the United ze~hi~vi~ ~;isf~~i 
States, according to the laws of the United States. Recip- country. 

rocally, Belgians naturalized in the United States shall be considered 
as Belgians hy the United States when they shall have recovered their 
character as Belgians according to the laws of Belgium. 

ARTICLE V. 

The present convention shall enter into execution immediately after 
the eXChange Of ratificatiOnS, and Shall remain in fOrCe for Duration of con· 

ten years. If, at the expiration of that period, neither of vention. 

the contracting parties sball have given notice six months in advance 
of its intention to terminate the same, it shall continue in force until 
the end of twelve months after one of the contracting parties shall have 
given notice to the other of such intention. 

AR'l'ICLE VI. 

The present convention sltall be ratified by the President of the 
United States, by and with the advice and consent of the Senate; and by 
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His Majesty the King of the Belgians, with the consent of Parliament; 
and the ratifications shall be exchanged at Brussels within twelve 
months from the date hereof, or sooner if possible. 

In witness whereof the respective Plenipotentiaries ha\e signed the 
same, and affixed thereto their seals. 

Made in duplicate at Brussels, the sixteenth of November, eighteen 
hundred and sixty-eight. 

(SEAL.j 
(SEAL.] 

H. S. SANFORD. 
JULES VANDER STICHELEN. 

1868.• 

CONVENTION CONCERNING 'fHE RIGHTS, PRIVILEGES AND IMMUNITIES 
OF CONSULS. 

Concluded December 5, 1868; Ratifications exchanged at Brussels J'ttly 8, 
1869; Proclaimed March 7, 1870. 

The President of the United States of America and His Majesty the 
King of the Belgians, recognizing the utility of defining the rights, 
privileges and immunities of consular officers in the two countries, 
deem it expedient to conclude a consular convention for that purpose; 
accordingly, they have named: 

The President of the United States of America, Henry Shelton San
ford, a citizen of the United States, their Minister Resident 
near His Majesty the King of the Belgians; and His lVIajesty 

the King of the Belgians, the Sieur Jules Vander Stichelen, Grand Cross 
of the Order of the Dutch Lion, &c., &c., &c., his Minister of Foreign 
Affairs; 

Who, after having communicated to each other their full powers, 
found to be in good and proper form, have agreed upon the following 
articles: 

Nerotiatoro. 

ARTICLE I. 

Each of the high contracting parties agrees to receive from the other, 
Liberty to appoint Consuls-General, Consuls, Vice-Consuls and Consular 

consuls. Agents, in all its ports, cities and places, except those 
where it may not be convenient to recognize such officers. This reser
vation, however, shall not apply to one·of the high contracting parties 
without also applying to every otlwr power. 

ARTICLE II. 

Consular officers, on the preeentation of their commissions in the 

Exequatur. 
forms established in their respective countries, shall be 
furnished with the necessary exequatur free of charge, and 

on the exhibition of this instrument they shall be permitted to enjoy the 
rights, prerogatives and immunities granted by this convention. 

AR1'ICLE III. 

ConsulaT officers, citizens of the State by which they are appointed, 
Exemption from shall be exempt from arrest, except in the case of offences 

arre&t. which the local legislation qualifies as crimes, and punishes 

*Sec Notes: "Abrogated, suspended, or obsolete treaties," 
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it as such; from military hilletings, from service in the militia or in 
the national guard, or in the regular army, and from all taxation, 
federal, state or mui1icipal. If, however, they are citizens of the State 
where they reside, or own property, or engage in business there, they 
shall be liable to the same charges of all kinds as other citizens of the 
country, who are merchants or owners of property. 

ARTICLE IV. 

No consular officer who is a citizen of the State by which he was ap
pointed, and WhO iS nOt engaged in bUSineSS, Shall be COm- }~v iuence ci Consuls 

pelled to appear as a witness before the courts of the country in courts of iu• tice. 

where he may reside. When the testimony of such a consular officer 
is needed, be shall be invited in writing to appear in court, and if unable 
to do so, his testimony shall be requested in writing, or be taken orally, 
at his dwelling or office. 

lt shall be the duty of said consular officer to comply with this 
request without any delay which can be avoided. 

In all criminal cases, contemplated by the sixth article of the amend
ments to the Constitution of the United States, whereby the rjght is 
secured to persons charged with crimes to obtain witnesses in their 
favor, the appearance in court of said consular officer shall be demanded, 
with all possible regard to the consular dignity and to the duties of his 
office. A similar treatment shall also be extended to United States 
Consuls in Belgium, in the like cases. 

ARTICLE V. 

Consuls-General, Consuls, Vice-Consuls and Consular Agents may 
place over tbe outer uoor of their offices, or their dwelling
houses, the arms of their nation, with this inscription, 

Arms and flags. 

"Consulate, or Vice-Consulate, or Consular Ageney" of the United 
States, or of Belgium, &c., &c. And they may also raise the flag of 
their country on their offices or dwelling-houses, except in the capital 
of the country, when there is a legation there. 

ARTIOLE VI. 

The com;ular offices and dwellings shall be at all times inviolable. 
The local authorities shall not, under any pretext, inyade 
theDl, I11 llQ CaSe Shall they examine Or Seize the pa~perS Cons ular archives. 

there deposited. Iu no case Rhall those offices or dwellings be used as 
places of asylum. When, however, a consular officer is engaged in other 
business, the papers relating to tlle consulate shall be kept separate. 

AR1'ICLE VII. 

In the event of the death, incapacity or absence of Consuls-General, 
Consuls, Vice-Consuls and Consular Agents, their chancel- R ight• of Acting 

lors or secretaries, whose official character may have pre- c onouls. 

viously been made known to the Department of State at \Vasbington, 
or to tl1C l\Iinister for Foreign Affairs in Belgium, may temporarily exer
cise their functions, and while thus acting they shall enjoy all the rights, 
prerogatives and immunities granted to the in cum bents. 
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AR'l'ICLE VIII. 

Consuls-General and Consuls may, with the approbation of their respect-
i \e Governments, appoint Vice-Consuls and Consular Agents 

co~~~~~· a
0:u ~ig~: in the cities, ports and places within their consular jurisdic

sntarAgents. tion. These officers may be citizens of the Unittd States, of 
Belg-ium, or other foreigners. They shall be furnished with a commis
sion by the Consul who appoints them, and under whose orders they are 
to act. They shall enjoy the privileges stipulated for consular officers in 
this convention, subject to the exceptions specified in Articles III. and IV. 

ARTICLE IX. 
Consuls-General, Consuls, Vice-Consuls and Consular Agents may 

Applicationbycon- complain to the authorities of the respective countries, 
sulato governmental h th ~ 1 1 1 1 • d' • 1 1 1 • d' • } 
authorities. W e er J.eC era or oca , JU lCla or OCa, JU lCla or exec-
utive, within their consular district, of any infraction of the treaties 
and conventions between the United States and Belgium, or for the 
purpose of protecting the rights and interests of their countrymen. If 
the complaint should not be satisfactorily redressed, the consular officers 
aforesaid, in the absence of a diplomatic agent of their country, may 
apply directly to the Government of the country where they reside . 

..ARTICLE X. 
Consuls-General, Consuls, Vice-Consuls and Consular Agents ma.y 

Rightorcon•utsto take at their offices, at the residence of the parties, at their 
takeuepos•tions. private residence, or on board ship, the depositions of the 
captains and crews of Yessels of their own country, of passengers on 
board of them, and of any other citizen of their nation. They may also 
receive at their offices, conformably to the laws and regulations of 
their country, all contracts between the citizens of their country and 
the citizens or other inhabitants of the country where they reside, and 
even all contracts between the latter, provided they relate to property 
situated or to business to be transacted in the territory of the nation 
to which said consular officer may belong-. Copies of such papers and 
official documents of every kind, whether in the original, copies or trans
lation duly authenticated and legalized by the Consuls-General, Consuls, 
Vice-Consuls and Consular Agents, and sealed with their official seal, 
shall be received as legal documents in courts of justice throughout the 
United States and Belgium. 

ARTICLE XI. 

Consuls-General, Consuls, Vice-Consuls and Consular Agents shall 
Rights or consuls have exclusive charge of the internal order of the merchant 

~~!~tr~::;~~.~ u::r; vessels of their nation, and shall alone take cognizance of 
nation. differences which may arise, either at sea or in port, between 
the captains, officers and crews, without exception, particularly in 
reference to the adjustment of wages and the execution of contracts. 
Neither the federal, state or municipal authorities or courts in the 
United States, nor any court or authority in Belgium shall, on any pre
text, interfere in these differences. 

ARTICLE XII. 

The respective Consuls-General, Consuls, Vice-Consuls and Consular 
Deserters. 

Agents may arrest the officers, sailors and all other persons 
making part of the crew of ships of war or merchant vessels 
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of their nation who may be guilty, or be accused of having deserted 
said ships and vessels, for the purpose of sending them on board or back 
to their country. To that end the consuls of the United States in 
Belgium may apply to any of the competent authorities; and the con
suls of Belgium in the United States may apply in writing to either 
the federal, state or municipal courts or authorities, and make a re
quest in writing for the deserters, supporting it by the exhibition of the 
register of the vessel and list of the crew, or by o~her official documents, 
to show that the persons claimed belong to the said crew. 

Upon such request alone, thus supported, and without the exaction 
of any oath from the consular officers, the deserters, uot being citizens 
of the county where the demand is made at the time of their shipping, 
shall be given up. .All the necessary aid and protection shall be fur
nished for the search, pursuit, seizure, and arrest of the deserters, who 
shall even be put and kept in the prisons of the country, at the request 
and expense of the consular officers, until there may be an opportunity 
for sending them away. If, however, such an opportunity should not 
present itself within the space of three months, counting from the day 
of the arrest, the deserter shall be set at liberty, nor shall he be again 
arrested for the same cause. 

ARTICLE XIII. 

In the absence of an agreement to the contrary between the owners, 
freighterS and inSUrerS, all damageS SUffered at Sea by the VeS- Damages suffered 

sels of the two countries, whether they enter port voluntarily at sea ~y vessels. 

or are forced by stress of weather, shall be settled by the Consuls Gen
eral, Consuls, Vice-Consuls and Consular .Agents of the respective 
countries where they reside. lf, however, any inhabitant of the country 
or citizen or subject of a third power shall be interested in the matter, 
and the parties cannot agree, the competent local authorit.ies shall decide. 

ARTICLE XIV. 

All proceedings relative to the salvage of .American vessels wrecked 
upon the coasts of Belgium, and of Belgia:!l -vessels wrecked 

Salvage. upon the coasts of the United States, shall be directed by 
Consuls-General, Oonsuls and Vice-Consuls of the two countries, respect
ively, and, until their arrival, by the respective Consular .Agents, 
wherever an agency exists. In the places and ports where an agency 
does not exist, the local authorities, until the arrival of the Oonsul in 
whose district the wreck may have occurred, and who shall immedi
ately be informed of the occurrence, shall take all necessary measures 
for the protection of persons and the preservation of property. The 
local authorities shall not otherwise interfere than for the maintenance 
of order, the protection of the interests of the salYors, if they do not 
belong to the crews that have been wrecked, and to carry into effect 
the arrangements made for the entry and exportation of the merchan
dise saved. It is understood that such merchandise is not to be sub
jected to any custom-house charges, unless it be intended for consump
tion in the country where the wreck may have taken place. 

ARTICLE XV. 

In case of the death of any citizen of the United States in Belgium, 
or of a citizen of Belgium in the United States without Consuls tobenoti· 

having any known heirs or testamentary executor by him ~:;~s~r~f,~~~~~[i~~~: 
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appointed, the competent local authorities shall inform tlte Consul~:~ or 
Consular Agents of the nation to which the deceased belongs of the 
circumstance, in order that the necessary information may be immedi
ately forwarded to parties interested. 

ARTICLE XVI. 

The present convention shall remain in force for the space of ten 
Duration of con- years, COUnting frOID the da;V Of the exchange Of the ratifi

vention. cations, which shall be made in conformity with the respect
ive constitutions of the two countries, and exchanged at Brussels within 
the period of six months, or sooner if possible. Iu case 1wither party 
gives notice, twelve months after the expiration of the saiu period of 
ten years, of its intention not to renew this convention, it shall remain 
in force one year longer, and so on from ~-ear to year, until the expi
ration of a year from the day on which one of the parties ~hall have 
given such notice. 

In faith whereof the respective P1enipotentiaries l.m,~e signed this 
convention, and have hereunto affixed their seals. 

Done at Brussels, in duplicate, the fifth day of December, eighteen 
hundred and sixty -eight. 

(SEAL.j 
(SEAL.] 

H. S. SANFORD. 
JULES V ANIJER S1'ICHELEN. 

Protocol additional to the ConvenUon signed Dtcember 5, 1868. * 

The Plenipotentiaries of the President of the United State1'i a.nd of 
His Majesty the King of the Belgians, foreseeing that the exchar1ge of 
ratifications cannot be made within the delay prescribed, by reason of 
circumstances independent of the will of the high contracting parties, 
have met this day, and have agreed to prolong the delay for two montlls. 

Done at Brussels, the 1st of June, 186!J. 
rsE.AL.J JULES VANDER STICHELEN. 
[SEAL.] H. S. SANFORD. 

1868.t 

ADDITIONAL ARTICLE TO THE TREATY OF COMMERCE AND NAVIGATION 
OF JULY 17, 1858, CONCERNING TRADE MARKS. 

Concluded December 20, 1868 ; Ratifications exchanged at Brussels June 
19, 1869; Proclaimed Jttly 30, 186!J. 

The President of the United States of .A.merica and His .M:ajesty·thc 
King of the Belgians, deeming it advisable that there should be an ad.
ditional article to the treaty of commerce and navigation between them 
of the 17th .July, 18.58, have for this purpose named as their Plenipoteu·
tiaries, namely: 

*The Senate of the United States, by its resolution of March 2, 1870, advised and 
consented to the exchanges of ratifications which had previous!~ · been made. 

t See notes: "Abrogated, suspended, or obsolete treaties." 
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The Presi~ent. of the United States, Henry Shelton Sanford, a citizen 
of the United States, their l\'Iinister Hesident near His 1\Ia
jest:y the King of the Belgians; and His l\iajesty the King of 

Negotiators. 

the Belgians, the Sieur Jules Vander Stichelen, Grand Cross of the 
Order of the Dutch Lion, &c., &c., &c., his Minister of Foreign Affairs; 

vVho, after having communicated to each other their full powers, 
have agreed to and signed the following: 

ADDITIONAL ARTICLE. 

The high contracting parties, desiring to secure complete and efficient 
protection to the manufacturing iudustry of their respective count e rfe itiue 

citizens, agree that any counterfeiting in one of the two trade·marks. 

countries of the trade-marks a:ffixeu in the other on merchandise to show 
its origin and quality, shall be striet1y prohibited, and shall give ground 
for an action of damages in favor of the injured party, to be prosecuted 
in the courts of the country in which the counterfeit shall be proven. 

The trade-marks in which the citizens of one of the two countries 
may wish to secure the right of property in the other, . . 
must be lodged, to wit: the marks of citizens of the Unitt? u R eg• • trattOn. 

States at Brussels, in the Office of the Clerk of the Tribunal of Com
merce; and the marks of Belgian citizens at the Patent Office in Wash
ington. 

It is understood that if a trade-mark has become public 
t ' th f "t · · 't h 11 b 11 ./..' Trade·mnrks that nroper y m e country 0 1 s origin 1 s a e equa y ..~_ree have become publi~ 

to all in the other country. property. 

This additional article shall baye the same duration as the before men
tioned treaty of the 17th of July, 1858, to which it is an addition. The 
ratifications thereof shall be exchanged in the delay of six months, or 
sooner if possible. 

In faith whereof tbe respective Plenipotentiaries have signed the 
same, and affixed thereto their seals. 

Done at Brussels, in duplicate, the ~Otll of December, 1868. 
[SEAL.] H. S. SANFORD. 
[SEAL.j JULES VANDER STICHELEN. 

1874.* 

CONVENTION FOR THE EXTRADITION OF CRIMINALS: FUGITIVES FROM 
JUSTICE. 

Ooncl~tded JJ[arch 19, 187 4; Rai'ijicatiorj,s exchanged at Brussels .April 30, 
1874; Proclaimed Jlfay 1~ 1874. 

The United States of America and His Majesty the. King of the Bel
gians ba~ing judged it expedient with a view to the better administra
tion of justice, and to the prevention of crimes within their respective 
territories and jurisdiction that persons convicted of, or charged with, 
the crimes hereinafter specified, and being fugitives from justice should, 
under certain circumstances, be reciprocally delivered up, have resolved 
to conclude a Convention for that purpose, and have ap
pointed as their Plenipotentiaries: the President of the 

Negotiators. 

United States of America, Hamilton Fish, Secretary of State of the 
United States; and His :Majesty the King of the Belgians, Maurice Del-
---------· 

*See Notes: "Abrogated, suspended or obsolete treaties.'' 
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fosse, His J\.iajesty's Envoy Extraordinary and :Minister Ple:aipotentiary 
in the United States, who after reciprocal communication of their full 
powers, found in good and due form, have agreed upon the following 
articles, to wit: 

ARTICLE I. 

The Government of the United States and the Government of Bel
gium mutually agree to deliver up persons, who having been convicted 
of, or charged with any of the crimes specified in the following Article, 
committed within the jurisdiction of one of the contracting parties, shall 
seek an asylum, or be found within the territories of the other: Provided 
that this shall only be done upon such evidence of criminality as accord
ing to the laws of the place where the fugitive or person so charged 
shall be found, would justify his or her apprehension and commitment 
for trial, if the crime had been there committed. 

ARTICLE II. 

Persons shall be delivered up who shall have been convicted of or be 
Crimes. 

charged, according to the provisions of this Convention, with 
any of the following crimes: 

1. Murder, comprehending the crimes designated in the Belgian penal
code by the terms of parricide, assassination, poisoning and infanticide. 

2. The attempt to commit murder. 
3. The crimes of rape, arson, piracy and mutiny on board a ship, 

whenever the crew or part thereof, by fraud or violence against the· 
commander, have taken possession of the vessel. 

4. The crime of burglary, defined to be the act of breaking and enter
ing by night into the house of another with the intent to commit felony: 
and the crime of robbery, defined to be the act of feloniously and forcibly 
taking from the person of another, goods or money by violence or put. 
ting him in fear, and the corresponding crimes punislled by the Belgian 
laws under the description of thefts committed in an inhabited house 
by night, and by breaking in by climbing or forcibly; and thefts com
mitted with "Violence or by means of threats. 

5. The crime of forgery, by which is understood the utterance of forged 
papers, and also the counterfeiting of public, sovereign or government 
acts. 

6. The fabrication or circulation of counterfeit money either coin or 
paper, or of counterfeit public bonds, bank notes, obligations or, in gen
eral, anything being a title or instrument of credit; the counterfeiting 
of seals, dies, stamps and marks of state and public administrations, 
and the utterance thereof. 

7. The embezzlement of public moneys committed within the juris
diction of either party by public officers or depositaries. 

8. Embezzlement by any person or persons, hired or salaried, to the 
detriment of their employers when the crime is subject to punishment 
by the laws of the· place where it was committed. 

ARTICLE III. 

The provisions of this treaty shall not apply to .any crime or offence 
Politicalolfenseaand Of a political character nor to any Crime Or offence COlli· 

~;;~;netso ~c~t'!':.lt~f~~ mitted prior to the date of this treaty, except the crimes of 
crimes. murder and arson, and the person or persons delivered up 
for the crimes enumerated in the preceding article shall in no case be 
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tried for any c:time committed previously to that for which his or their 
surrender is asked. 

ARTICLE IV. 

Neither of tho contracting parties shall be bound to deliver up its 
own citizens or subjects under the stipulations of this Con- Neither party to 
vention. deliver its citizens. 

ARTICLE V. 

If the person whose surrender may be claimed pursuant to the stipu
lations of the present treaty shall have been arrested for 
h ' ' f ff' • h Extradition may be t e commiSSIOn 0 0 ences In the country where he as deferred until local 

sought an asylum, or shall have been convicted thereof, offences are Ratisfied. 

his extradition may be deferred until he shall have been acquitted, or 
have served the term of imprisonment to which he may have been sen
tenced. 

ARTICLE VI. 

Requisitions for the surrenuer of fugitives from justice shall be made 
by the respective diplomatic agents of the contracting ... 

. . h f h b f th f h ReqUisitiOns for ex-parties, or, In t e event 0 . t e a sence 0 ese rom t e tradition; modeofpro-

country or its seat of government, they may be made by cedure. 

superior consular officers. 
If the person whose extradition may be asked for shall have been 

convicted of a crime, a copy of the sentence of the court in which he 
may have been convicted, authenticated under its seal, and an attesta
tion of the official character of the judge by the proper executive 
authority, and of the latter by the Minister or Consul of the United 
States or of Belgium, respectively, shall accompany the requisition. 
When, however, the fugitive shall have been merely charged with crime, 
a duly authenticated copy of the warrant for his arrest in the country 
where the crime may have been committed and of the depositions upon 
which such warrant may have been issued, must accompany the requisi
tion as aforesaid. The President of the United States, or the proper 
executive authority in Belgium, may then issue a warrant for the appre
hension of the fugitive, in order that he may be brought before the 
proper judicial authority for examination. If it should then be decided 
that, according to the law and the evidence, the extradition is due pur
suant to the treaty, the fugitive may be given up according to the forms 
prescribed in such cases. 

ARTICLE VII. 

The expenses of the arrest, detention and transportation of the persons 
claimed shall be paid by the government in whose name the 
requisition has been made. Expenses. 

ARTICLE VIII. 

This Convention shall take effect twenty days after the day of the date 
Of the PXChange Of ratifications, and Shall COntinue in force Duration of con· 

during five years from the day of snch exchange; but if vention. 

neither party shaH have given to the other six months' previous notice 
of its iutcntion to terminate the S<tme, the Convention shall remain in 

five years longer, and so on. 
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The present Convention sllall be ratified, and the ratifications ex

natifi catio n ~. 
changed at Brussels so soon thereafter as possible. 

In witness whereof the respective Plenipotentiaries have 
signed the present Convention in dupUcate, and have thereunto affixed 
their seals. 

Done at the city of Washington, the H)th day of March, Anno Domini 
one thousand eight hundred and seventy-four 

[SEAL.] 
[SEAL.] 

1875. 

HA})ULTON Frsn. 
MAURICE DELFOSSE. 

TREATY OF COMMERCE, NAVIGATION AND TRADE-MARKS. 

Concl~tiled jlJareh 8, 1875; Ratifications exchanged at Brussels June 11, 
1875; Proclaimed June 29, 1875. 

The United States of America on the one part, and His Majesty the 
King of the Belgians on the other part, wishing to regulate in a formal 
manner their reciprocal relations of eommerce and navigation, and fur· 
ther to strengthen, through the development of their interests, respect
ively, the bonds of friendship and good understanding so happily estab
lis.hed between the Governments and people of the two countries; and 
desiring with this view to conclude, by common agreement, a treaty 
establishing conditions equally advantageous to the commerce and nav
igation of both States, have to that effect appointed as their Plenipo· 
tentiaries, namely: the President of the United States, Hamilton Fish, 
Secretary of State of the United States; and His Majesty the King of 
the Belgians Mauriee Delfosse~ Commander of the Order of Leopold, 
&c., &c., lli8 Envoy Extraordinary and 1\finister Plenipotentiary in the 
United States; who, after having communicated to each other their full 
powers, ascertained to be in good and proper form, have agreed to and 
concluded the following articles: 

ARTICLE I. 

There shall be full and entire freedom of commerce and navigation 
bstween the inhabitants of the two countries. and the same 

Reciprocalfreedom 't l t t' h' 1 • · d l 'tb •t• 
of .commerce and Securl y anc pro ec lOll W IC 1 IS eDJOye )y e Cl Izens or 
navrgattOn. subjects of each country shall be guaranteed on both sides. 
The said inhabitants, whether established or temporarily residing within 
any ports, cities or places whatever of the two countries, shall not, on 
account of their commerce or industry, pay any other or higher duties, 

Ko di"criminat ing taxes or imposts than those which shall be levied on citi· 
taxes toue ia id. zeus or subjects of the country in which they may be; and 
the privileges, immunities and other favors, with regard to commerce 
or industry, enjoyed by the cit.izens or subjects of one of the two States, 
shall be common to those of the other. 

AR1'ICLE II. 

Belgian \essels, whether coming from a Belgian or a foreign port, 
Dutieo to be P' i" shall not pay, either on entering or leaving the ports of 

by Be lgian s hips. united States, whateYer may be their destination, any 
or higher duties of tonnage, pilotage, anchorage, buoys, light-houses, 
clearance, broker<'lge or, generally, other charges whatsoever, than are 
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requireu from vessels of the United States in similar cases. This pro
vision extends, not only to duties levied for the benefit of the State, but 
also to those levied for the benefit of provinces, cities, countries, dis
tricts, townships, corporations or any other didsion or jurisdiction, 
whatever may be its designation. 

ARTICLE III. 

Reciprocally, vessels of the United States, whether coming from a 
p~rt of said St~tes or fro~ a foreign port, shal.l not pay, Dues to"" paiu by 

either on entermg or leavmg the ports of Belgmm, what- Yes"els o! the Umte.J 

ever may be their destination, any other or higher duties state•. 

of tonnage, pilotage, anchorage, buoys, light-houses, clearance, broker
age or, generally, other charges whatever, than are required from 
Belgian vessels, in similar cases. This provjsion extends not only to 
duties levied for the benefit of the State, but also to those levied for the 
benefit of provinces, cities, countries, districts, townships, corporations 
or any other division or jurisdiction, whatever may be its designation. 

AR'l'ICLE IV. 

As regards the coasting trade between the ports of either country, 
the vessels of the two nations shall be treated on both sides 
on the same footing with the vessels of the most favored 
nations. 

ARTICLE V. 

Coasting trade. 

Objects of any kind soever introduced into the ports of either of the 
two States under the flag of the other, whatever ma:y be 
their origin and from what country soever the importation bef-~ ... ~~·c;~~1~1~1 ''~;} 
thereof may have been made, shall not pay other or higher ;;~,ti!·;0toc~~~~~~~~ 
entrauce duties, nor shall be snbjected to other charges or ttons. 

restrictions thau they would pay, or be subjected to, were they imported 
under the national flag. 

AR'l'ICLE vI. 

Articles of every description exported by Belgian vessels, or by those 
of the United States of America from the ports of either 
country to any country whatsoever, shall be subjected to Export•. 

no other unties or formalities than such as are required for exportation 
under the flag of the country where the shipment is made. 

ARTICLE VII. 

All premiums, drawbacks or other favors of like nature, which may 
be allowed in the States of either of the contracting parties Premiums and 

upon goods imported or exportf>d in national vessels, shall drawback • . 

be likewise and in the same manner, allowed upon goods imported di
rectl~y from one of tbe two countries by its Yessels into the other, or 
exported from one of the two countries by the vessels of the other to 
any destination whatsoever. 

ARTICLE V 1 II. 

The preceding article is~ howev-er, not to apply to the importation of 
the prOUUCe Of the national fiSherieS; CaCh Of tbe tWO partieS Prodnceolnotional 

reserving to itself the faculty of granting special privileges r.sherie". 

the importation of those articles under its own flag. 
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ARTICLE IX. 

The high contracting parties agree to consider and to treat as 
Prcofsof national- Yessels, and as \essels of the United States, all those 

ity ofvessels. being provided by the competent authority with a 
sea-letter, or any other sufficient document, shall be recogn 
formably with existing laws, as national vessels in the country to 
they respectively belong. 

ARTICLE X. 

llelgian vessels and those of the United States may, conformabl~
the laws of the two countries, retain on board, in the 

P.trlsofcnrgoesre- f b tb h t f tb ' b l ' 
mamin~ on v"ssel• 0 0 ' sue par s 0 mr cargoes as may e ( es 
not duttnble. a foreign COUntry; and SUCh parts shall not be Qlll"\lfi/lt"OII 

either while they remain on board or upon re-exportation, to any 
whatsoever, other than those for the prevention of smuggling. 

ARTICLE XI. 

During the period allowed by the laws of the two countries 
. . ively for the warehousing of goods, no duties, other 

w~r~~~~ •• ew;~~euu~~ thoRe of watch and storage, shall be levied upon 
able. brought from either country into the other while 
transit, re-exportation, or entry for consumption. Such goods 
no case be subject to higher warehouse charges, or to other 
than if they had been imported under the flag of the country. 

ARTICLE XII. 

In all that relates to duties of customs and navigation, the two 
J11ost favored na- COntracting partieS prOmise, reCiprOCally, nOt tO grant 

tion. favor, privilegA or immunity to any other State which 
not instantly become common to the citizens and subjects of both 
ties respectively; gratuitously, if the concession or favor to such 
State is gratuitous, and on allowing the same compensation, or 
equivalent, jf the concession is conditional. 

Neither of the contracting parties shall lay upon goods pro 
_ . . . from the soil or the industry of the other party, wllich 

i/,?uti~~c~~r;;;)n;~~oct~ be imported into its ports, any other or higher duties 
uct•ofetthPrnatton. importation or re-exportation than are laid upon the • 
tation or re-exportation of similar goods coming from any other 
country. 

In case either of the high contracting parties shall announce to 
Duration of this other its desire to terminate this Article, the operation 

article. the obligation thereof shall cease and determine at the 
piration of one year from the delivery of such 110tice, leaving h 
the remaining articles of the Treaty in force until terminated accc1rmn1 
to tho provisions of Article XVI. hereinafter. 

ARTICLE XIII. 

In cases of shipwreck, damages at sea, or forced putting in 
party shall afford to the vessels of the other, whether 

f'h ipwreckH. ing to the State or to ind.ividuals, the same assistance 
pl'otection and. the same immunities which would have been granted 
its own vessels in similar cases. 
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ARTICLE •XIV. 

Articles of all kinds, the transit of which is allowed in ~he United 
States, coming from or going to Belgium, shall be exempt 
f'rom all transit duty in the United States. 

Free transit. 

Reciprocally, articles of all kinds, the transit of which is allowed in 
Belgium, coming from or going to the United States, shall be exempt 
from all transit duty in Belgium. Such transit, whether in the United 
States or in Belgium, shall be subject, however, to such lim
itations as to the points between which the transit may be 

Limitations. 

made, and to such regulations for the protection of the revenue and the 
prevention of withdrawal of the articles for consumption or use within the 
country through which the transit is made, as are or may be prescribed 
by or under the authority of the laws of the countries respectively. 

ARTICLE XV. 

The high contracting parties, desiring to secure complete and efficient 
protection to the manufacturing industry of their respective citizens, 

Trade-marks 
agree that any counterfeiting in one of the two countries of 
the trade-marks affixed in the other on merchandise, to show 
its origin and quality, shall be strictly prohibited, and shall give ground 
for an action of damages in favor of the injured party, to be prosecuted 
in the courts of the country in which the counterfeit shall be proven. 

The trade-marks in which the citizens of one of the two countries 
may wish to secure the right of property in the other, must be lodged, 
to wit: the marks of citizens of the United States; at Brus
sels, in the office of the Clerk of the Tribunal of Commerce; 

Registration. 

and the marks of Belgian citizens, at the Patent Office in \Vashington. 
It is understood that if a trade-mark has become public Trade-marks that 

property in the country of its origin, it shaH be equally free ~~~;e~te;ome public 

to all in the other country. 

ARTICLE XVI. 

The present treaty shall be in force during ten years from the date of 
the exchange of the ratifications, and until the expiration . 
of twelve months after either of the higll contracting par- Duratwn oftreaty. 

ties shall have announced to the other its intention to terminate the 
operation thereof; each party reserving to itself the right of making 
such declaration to the other at the end of the ten years above men
tioned; and it is agreed that after the expiration of the twelve months 
of :prolongation accorded on both sides, this treaty and all its Rtipula
tions shall cease to be in force. 

AR'l'ICLE XVII. 

This treaty shall be ratified, and the ratifications shall ue exchanged 
at Brussels within the term of nine months after its date, 
or sooner if possible. 

Ratifications. 

In faith whereof, the respective Plenipotentiaries have signed the 
present treaty in duplicate, and have affixed thereto their seals at Wash
ington, the eighth day of March eighteen hundred and seventy-five. 

(SEAL.] .H.A.l\IILTON FISH. 
lSEAL.j MAURICE DELFOSSE. 
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1880. 

CONVENTION CONCERNING THE IHGHTS, IMMUNITIES AND PRIVILEGES 
01!, CONSULAR OFFICERS. 

Concl-uded JIJarch 9, 1880; Ratifications exchanged at TVashington Febrlt
ary 25, 1881; Proclaimed JJ[arch 1, 1881. 

The President of the United States of America and His Majesty the 
King of the Belgians, being mutually desirous of defining the rights, 
privileges and immunities of consular officers in the two countries, deem 
it expedient to conclude a consular convention for that purpose, and 
have accordingly named as their plenipotentiaries: 

Tbe President of the United States, vVilliam Maxwell Evarts, Secre-
. tary of State; and His Majesty the King of the Belgians, 

Negoti ator". Maurice Delfosse, Commander of the Order of Leopold, &c., 
&c., his En ,~oy Extraordinary and Minister Plenipotentiary in the U uited 
States; who, after having communicated to each other their respective 
full powers, found to be in good and proper form, have agreed upon 
the following articles: 

AR'l'ICLE I. 

Each of the high contracting parties agrees to receive from the other, 
Libe rty t o np- Consuls-General,Oonsuls,Vice-Consuls and Consular Agents, 

point c onsuls. in all its ports, cities and places, except those where it may 
not be convenient 'to recognize such officers. This reservation, how
ever, shall not apply to one of the high contracting parties without also 
applying to every other power. 

AR'l'ICLE II. 

The Consuls-General, Consuls, Vice-Consuls an'd Consular Agents of 
Most fa vored " "- each o~ the two high contracting parties shtl:ll. enjoy reciprO· 

~~r~ten~vg~~,~~, 1/'c - c~lly, m t~e Stat~~ of the other, all the pnv1leges, exemp· 
· twns and Immumtws that are enjoyed by officers of the same 

rank and quality of the most favored nation. The said. officers, before 
being admitted to the exercise of their functions and the enjoyment 
of the immunities thereto pertaining, shall preseut their commissions 
in the forms established in tlwir respective countries. The go,ernment 

. of each of the two high contracting powers shall furnish tllem 
E xequattm. the necessary exequatur free of charge, and, on the exhibi· 

tion of this instrument, they shall be permitted to enjoy the rights, privi· 
leges and immunities granted by this convention. 

ARTICLE III. 

Consuls-General, Consuls, Vice-Consuls and Consular Agents, citizens 
of the State by which they are appointed, shall be ex€1mpt• 

ci:i~~~~-~~rth~~~~~~~ from preliminary arrest except in the case of offences rrrh,inh ~• 
appomtmgtbem. the local legislation qualifies as crimes and punishes as 
they shall be exempt from military billetings, from service in the rP.o'nHt.P·• 

army or navy, in the militia, or in the national guard; they shall 
wise be exempt from all direct taxes, national, state or municipal, 
posed upon persons, either in the nature of capitation tax or in respect• 
to their property, unless such taxes become dne on account of the 
session of real estate, or for interest on capi lal invested in the coun 
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where tlw said officers exercise their functions. This exemption shall 
not, however, apply to Consuls-General, Consuls, Vice-Consuls or Con
sular Agents engaged in any profession, business or trade, but the said 
officers shall in such case be subject to the payment of the same taxes 
that would be paid by any other foreigner under the like circumstances. 

AR1'ICLE IV. 

When a court of one of the two countries shall desire to receive the 
judici~l declaration or deposition of a Co~sul-~e_neral, Con- }:vidence o( Con

sul, VICe-Consul or Consular Agent, who lS a Citizen of the ~ul •. in court• of 

State which appointed him, and who is engaged in no com- JU•t,ce. 

mercial business, it shall request him, in writing, to appear before it, 
and in case of his inability to do so, it shall request him to give his 
testimony in writing, or shall visit his residence or office to obtain it 
o!lally. · 

It sball be the duty of such officer to comply with this request with as 
little delay as possible. • · 

In all criminal cases, contemplated by the sixth article of the amend
ments to the Constitution of the United States. whereby the right is 
secured to persons charged with crimes to obtain witnesses in their 
faYor, the appearance in ·court of said consular officer shall be demanded, 
with all possible regard to the consular dignity and to the duties of his 
office. A similar treatment shall also be extended to the consuls of the 
United States in Belgium, in· the like cases. 

ARTICLE V. 

Consuls-General, Consuls, Vice-Consuls nnd Consular Agents may 
place oYer tbe outer door of their offices the arms of their 
nation, with thit'; inscription: Consulate-General, or Con

Arms and fhgs. 

sul,ate, or V1"ce-Oonsulate, or Consular Agency of tlze Uniteil States or of 
Belgium,. 

They may also raise the flag of their country on their offices, except 
in the capital of the country when there is a legation there. They may 
in like manner, raise the :flag of their country over the boat employed 
by them in the port for the exercise of their fuuctions. 

ARTWLE VI. 

The consular offices shall at all times be inviolable. The local au
thorities shall not, under any pretext, in valle them. In no Consular offices in· 

.case slmll they examine or seize the papers there deposited. ~iolaule. 

In no case shall those offices be USl-'d as places of asylum. a"~~~~~~ be u •ed a• 

When a consular officer is engaged in other business, the Consular a rchive.. 

papen:; relating to the consulate shall he kept separate. 

ARTICLE VII. 

In the event of the death, incapacity or absence of Consuls General, 
Consuls, Vice-Consuls and Consular Agents, their chancel- Rights o( Acting 

or secretaries, whose official character may have pre- cons uls. 

'JT been made known to the Department of State at Washington, 
to the Ministry for Foreign Affairs in Belgium, may temporarily 

· their functions, and while thus acting they shall enjoy all the 
prerogatives and immunities granted to the incumbents. 

3769 TR-6 
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ARTICLE VIII. 

Consuls-General and Consuls may, so far as the laws of their 
allow, with the approbation of their respective govern 

to~~~·~rn~~;~~~c~~~ appoint vice-consuls and consular agents in the cities, 
•uls. and places within their consular jurisdiction. These 
may be selected from among citizens of the United States or 
gium, or those of other countries. They shall be furnished with a 
lar commission, and shall enjoy the privileges stipulated for COJISular; 
officers in this convention, subject to the exceptions specified in Articles 
III. and IV. 

ARTICLE IX. 

Consuls-General, Consuls, Vice-Consuls and Consular Agents, 
have the right to address the administrative and j 

ctn~~l~ca~~11gove~,r. authorities, whether in the United States, of the U 
mental authorities. States or the municipalities, or in Belgium, of the 
the 'province or the commune, throughout the whole extent of their 
sular jurisdiction, in order to complain of any infraction of the 
and conventions between the United States and Belgium, and for 
purpose of protecting the rights and interests of their countrymen. 
the complaint should not be satisfactorily redressed, the consular 
aforesaid, in the absence of a diplomatic agent of their country, 
apply directly to the government of the country where they 
their functions. 

ARTICLE X. 

Consuls-General, Consuls, Vice-Consuls and Consular Agents m 
take at their offices, at their private residence, at the 

cu~t"o'j~ca~}""ce~~\~ dence of the parties, or on board ship, the depositions of 
pape:s, captains and crews of vessels of their own country, of 
sengers on board of them, and of any other citizen of their n 
They may also receive at their offices, conformably to the laws and 
lations of their country, all contracts between the ·citizens of their 
try and the citizens or other inhabitants of the country where 
reside, an<l even all contracts between the latter, provided they 
to property situated or to business to be transacted in the territory 
the nation to which the said consular officer may belong. 

Such papers and official documents of every kind, whether in 
original, in copies, or in translation, duly authenticated and 1e~~anzea 
by the Consuls-General, Consuls, Vice-Consuls and Consular 
and sealed with their official seal, shall be received as legal ao~:muaentl 
in courts of justice throughout the United States and Belgium. 

ARTICLE XI. 

The respective Consuls-General, Consuls, Vice-Consuls and ,...,v._...,u .... 
Agents shall have exclusive charge of the internal 

reia~~~r t~f ~~~"!~~~ tile merchant vessels of their nation, and shall alone 
sels of their country • f ll 1·-i!f' h. h • "th 
an..t the masters and cognizance 0 a C luerences W lC may ariSe, Cl er 
crews. or in port., between the captains, officers and crews, wi 
exception, particularly in reference to the adjustment of wages and 
execution of contracts. The local authorities shall not interfere 
when the disorder that has arisen is of such a nature as to disturb 
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quillity and public order on shore, or in the port, or when a person of the 
country or not belonging to the crew shall be concerned therein. 

In all other cases, the aforesaid authorities shall confine themselves 
to lending aid to the Consuls and Vice-Consuls or Consular .Agents, if 
they are requested by them to do so, in causing the arrest and im
prisonment of any person whose name is inscribed on the crew-list, 
whenever, for any cause, the said officers shall think proper. 

ARTICLE XII. 

. The respective Consuls-General, Consuls, Vice-Consuls and Consular 
Agents may cause to be arrested the officers, sailors, and all 
other persons making part of the crews, in any manner Deserters. 

whatever, of ships of war or merchant vessels of their nation, who may 
be guilty, or be accused, of having deserted said ships and vessels, for 
the purpose of sending them on board or back to their country. To 
this end they sbaU address the competent local authorities of the 
respective countries, in writing, and shall make to them a written re
quest for the deserters, supporting it by the exhibition of the register 
of the vessel and list of the crew, or by other official documents, to 
show that the persons claimed belong to the said ship's company. 

Upon such request alone thus supported, the delivery to them of the 
deserterS CannOt?~ refused, UnleSS it ShOUld be d~ly prOVe~ Neither nation to 

that they were Citizens of the country where their extradl- deliverde~erterowho 
tion is demanded at the time of their being inscribed on the are ltSCltlzens. 

crew-list. All the necessary aid and protection shall be furnished for 
the pursuit, seizure and arrest of the deserters, who shall even be put 
and kept in the prisons of the country, at the request and 
expense of the consular officers until there may be an oppor- Expens<-s. 

tunity for sending them away. If, however, such an opportunity should 
not present itsel~'within the space of three months, counting LimitatiOn or time 

from the day of the arrest, the deserters shall be set at when deserters may 

liberty, nor shall they be again arrested for the same cause. be arrested. 

If the deserter has committed any misdemeanor, and the court having 
the right to take cognizance of the offence shall claim and OfferoCE'S rom· 

exercise it, the deli very of the deserter shall be deferred mitteu by desertels. 

until the decision of the court bas been pronounced and executed. 

ARTICLE XIII. 

In the absence of an agreement to the contrary between the owners, 
freighters and insurers, all damages suffered at sea by the settlementorrlam

vessels of the two countries, whether they enter port volun- ~~e~:~~~~e~r'~\tt,~~ 
tarily, or are forced by stress of weather, shall be settled by natiOn. 

the Consuls-General, Consuls, Vice-Consuls and Consulnr Agents of 
the respective countries. If, however, any mhabitant of the country or 
citizen or subject of a third power, shall be interested in the matter, 
and the parties cannot agree, the competent local authorities shall 
decide. 

ARTICLE XIV. 

All proceedings relative to the salvage of vessels of the Uniteu States 
wrecked upon the coasts of Belgium, and of Belgian vessels 
wrecked upon the coasts of the United States, shall be Shipwrecks. 

directed by the ConsulR-General, Consuls and Vice-Consuls of the two 
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countries respectively, and until their arrival, by the respective consular 
agents, wherever an agency exists. In the places and ports where an 
agency does not exist, the local authorities, until the arrival of the 
consul in whose district the wreck may have occurred, and who shall 
be immediately informed of the occurrence, shall take all necessary 
measures for the protection of persons and the presenTation of wrecked 
property. 

The local authorities shall not otherwise interfere than for the main
tenance of order~ the protection of the interests of the salvors if these do 

Salvage. 
not belong to the crews that have been wrecked and to carry 
into effect the arrangements made for the entry and ex porta. 

tion of the merchandise saved. 
It is understood that such merchandise is not to be subjected to any 

lllerchnndisesaved custom-house charges, unless it be intended for consump-
notdutiabie. tion in the country where the ~reck may have taken place. 

The intervention of the local authorities in these different cases shall 
occasion no expense of any kind, except such as may be caused by the 
operations of salvage and the preseryation of the goods saved, together 
with such as would be incurred under similar circumstances by v'essels 
of the nation. 

ARTICLE XV. 

In case of the death of any citizen of the United States in Belgium, 
Death of citizens or ~f a citizen of Bel~ium in the United States, witho_nt 

o_f one nation inter· havmg any known heirs or testamentary executor by him 
ntoryoftheother. appointed, the competent local authorities shall give infor-
mation of the circumstance to the consuls or consular agents of the 
nation to which the deceased belongs, in order that the necessary in. 
formation may be immediately forwarded to parties interested. 

Consuls·General, Consuls, Vice-Consuls and Consular Agents shall 
Alr •ent or minor have the right tO appear, perSOnally Or by delegate, in all prO. 

heirs and creditors. ceedings on behalf of the absent or minor heirs, or creditors, 
until they are duly represented. . 

ARTICLE XYI. 

The present convention shall remain in force for the space of ten 
Duration of Con- years, COUnting frOID the day Of the eXChange Of the rati:fi.C3• 

ventlOn. tions, which shaH be made in. conformity with the respect
ive constitutions of the two countries, and exchanged at Washington 
as soon as possible within the period of six months. In case neither 
party gives notice, twelve months before the expiration of the said pe
riod of ten years, of its intention not to renew this convention, it shall 
remain in force one year longer, and so on from year to year, until the 
expiration of a year from the day on which one of the parties shall have 
given such notice. 

In faith whereof, the respective Plenipotentiaries haye signed tl1is 
convention, and have hereunto affixed their seals. 

Done at Washington, in duplicate, the ninth of March, one thousand 
eight hundred and eighty. 

fSEAL.J 
lSEAL.J 

WILLIAM MAXWELL EVARTS. 
MAURICE DELFOSSE. 
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1882. 

CONVENTION FOR THE EXTRADITION OF CRIMINALS, FUGITIVES FROM 
JUSTICE. 

Ooncl'ltded June 13, 1882; Ratifications exchanged at Washington Novem
ber 18, 1882; Proclaimed November 20,1882. 

The Unite<l States of America and his Majesty the King of the 
Belgians, ltaving judged it expedient with a view to the better ad
millistration of justice and the prevention of crime within their re
spective territories and jurisdictions, that persons charged with or 
convicted of tlle crimes and offences hereinafter enumerated. and 
being fugitives from justice, should, under certain circumstances, be 
reciprocally delivered up, have resolved to conclude a new Convention 
for that purpose, and have appointed, as their Plenipoten

Negotinton. 
tiaries: the President of the United States, Frederick T. 
Frelinglmysen, Secretary of State of the United States; and His 1\Ia
jesty the King of the Belgians, Mr. Theodore de Bounder de Melsbroeck, 
Commander of His Order of Leopold, etc., etc., His Enyoy Extraordi
nary and Minister Plenipotentiary near the Government of the United 
States; who, after having communicated to each other their re&pective 
full powers found in good and due form, have agreed upon and con
cluded the following articles: 

AR'l'ICLE I. 

The Government of the United States and the Government of 
Belgium, mutually agree to deliver up persons who, having been 
charged, as principals or accessories, with or convicted of any of the 
crimes and offences specified in the following article, committed 
witbin the jurisdiction of one of the contracting parties, shall seek 
an asylum, or be found within the territories of the other: Provided 
that this shall only be done upon such evidence of criminality as, 
according to the laws of the place where the fugitive or person so 
charged shall be found, would jm~tif.y his or her apprehension and com
mitment for trial if the crime had been there committed. 

ARTICLE II. 

Persons shall be delivered up who shall haYe been con
victed of or be charged, according to the provisions of this 
con\ention, with any of the following crimes: 

Crimes. 

1. l\Iurt1er, comprehending the crimes designated in the Belgian penal 
code by the terms of parricide, assassination, poisoning and infanticide. 

2. Tbe attempt to commit murder. 
3. Rape, or attempt to commit rape. Bigamy. Abortion. 
4. Arson. 
5. Piracy or mutiny on shipboard whenever tlle crew, or part thereof, 

shall have taken possession of the vessel qy fraud or by violence ~gainst 
the commander. 

6. Tbe crime of burglary, defined to be the act of breaking and en
tering by night into the house of another with the intent to commit 
felony; and the crime of robbery, defined to be the act of feloniously 
and forcibly taking from the person of anothe_r money or goods by -vio-
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lence or putting him in fear; and the corresponding crimes punished by 
the Belgian 13Jws under the description of thefts committed in an in
habited house by night, and by breaking in by climbing or forcibly, and 
thefts committed with violence or by means of threats. 

7. The crime of forgery, by which is understood the utterance of forged 
papers, and also the counterfeiting of public, sovereign or governmental 
acts. 

8. The fabrication or circulation of counterfeit money, either coin 01 

paper, or of counterfeit public bonds, coupons of the public debt, bank
notes, obligations, or in general, anything being a title or instrument of 
credit; the counterfeiting of seals and dies, impressions, stamps and 
marks of state and public administrations, and the utterance thereof. 

9 .. The embezzlement of public moneys committed within the juris
diction of either party by public officers or depositaries. 

10. Embezzlement by any person or persons, hired or salaried, to the 
detriment of their employers, when the crime is sn bject to punishment 
by the laws of the place where it was committed. 

11. Wilful and unlawful destruction or obstruction of railroads which 
endangers human life. 

12. Reception of articles obtained by means of one of the crimes or 
offences provided for l>y the present convention. · 

Extradition may also be granted for t.be attempt to commit any of 
the crimes above enumerated when such attempt is punishable by the 
laws of both contracting parties. 

AR1'ICLE III. 

A person surrendered under this convention, shall not be tried or 
Persons not to be punished in the COUll try tO Which hiS extradition haS been 

~~~~c~~~~~~:::::~f~.l granted, nor given up to a third power for a crime or offence, 
for by convention. not provided forb~? the present convention and committed 
previously to his extradition, until be shall have been allowed one 
month to leave the country after having been discharged; and, if he 
shall have been tried and condemned to punishment, he shall be allowed 
one month after having suffered his penalty or having been pardoned. 

He shall moreover not be tried or punished for any crime or ofi'ence 
provided for by this convention committed previous to his 

Pun1sbableonlyfor t d't' tb' th th t h' h • t h t d' ofl!mceforwbicbex· ex ra 1 10n, 0 er an a W IC gave riSe 0 t e ex ra 1· 
tradttlOni! granted. tion, without the consent of the Government which surren-
dered him, which may, if it think proper, require the production of one 
of the documents mentioned in Article 7 of this convention. 

The consent of that Government shall likewise be required for the 
Extradition to extradition of the accused to a third country; nevertheless 

thirdcountry. such consent shall not be necessary when the accused shall 
have asked of his own accord to be tried or to undergo his punishment, 
or when he shall not have left within the space of time above specified 
the territory of the country to which he bas been surrendered. 

AR1'ICLE IV. 

The provisions of this convention shall not be applicable to persons 
guilty of any political crime or offe'nce or of one connected 

eS:J~~~ cr~~~~u~~ with such a crime or offence. A person who has been sur
~alolfences. rendered on account of one of the common crimes or offences 
mentioned in .Article II., shall consequently in no case be prosecuted and 
punished in the state to. which his extradition has been granted on 
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account of a political crime or offence committed by him previously to his 
extradition or on account of an act connected with such a political crime 
or offence, unless he has been at liberty to leave the country for one 
month after having been tried and, in case of condemnation, for one 
month after having suffered his punishment or having been pardoned. 

An attempt against the life of the head of a foreign government, or 
against that of any member of his family when such attempt . 
comprises the act either of murder or assassination, or of ExceptiOns. 

poisoning, shall not be considered a political off'ence or an act connected 
with such an offence. 

ARTICLE V. 

Neither of the contracting parties shall be bound to delivP-r up its 
OWn CitizenS Or SUbjeCtS Under the StipulatiOnS Of thiS COn- Neither nation to 
vention. deliver its citizens. 

ARTICLE VI. 

If the person whose surrender may be claimed pursuant to the stipu
lations Of the present treaty Shall have been arrested for the Otrenresincountry 

commission of offences in the country where he bas sought otasyium. 

an asylum, or shall have been convicted thereof, his extradition may 
be deferred until he shall have been acquitted, or have served the term of 
imprisonment to which he may have been sentenced. 

A.R1'ICLE VII. 

Requisitions for the surrender of fugitives from justice shall be made 
by the respective diplomatic agents of the contracting par- ... 
t• · h f th b f h f h ReQUISitiOns f'>r les, or, ln t e event 0 e a sence 0 t ese rom t e COUll- extradition: mode of 

· try or its seat of government, they may be made by superior procedure. 

consular officer~;;. 
·If the person whose extraditiOn m,ay be asked for shall have been con

victed of a crime or offence, a copy of the sentence of the court in which 
he may have been convicted, authenticated under its seal, and attesta
tion of the official character of the judge by the proper executive 
authority, and of the latter by the minister or consul of the United States 
or of Belgium, respectively, shall accompany the requisition. When, 
however, the fugitive shall have been merely charged with crime, a duly 
authenticated copy of the warrant for his. arrest in the country where 
the crime may have been committed, and of the depositions upon which 
such warrant may have been issued, must accompany the requisition as 
aforesaid. 

The President of the United States, or the proper executiv-e authority 
in Belgium, may then issue a warrant for the apprehension of the fugi
tive, in order that he may be brought before the proper judicial authority 
for examination. If it should then be decided that, according to the law 
and the evidence, t,he extradition is due pursuant to the treaty, the 
fugitive may be given up according to the forms prescribed in such 
eases. 

ARTICLE VIII. 

The expenses of the arrest, detention and transportation of the per
claimed shall be paid by the government in whose name 

requisition has been made. El<peoses. 
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AR'I'ICLE .IX. 

Extradition shall not be granted, in pursuance of the provisions 
Exemption from this convention, if legal proceedings or the enforcement 

::;;~~~~io~f 1 ;~~~~ the penalty for the act committed by the person \JlaJ .• lllJ{;'u,; 

tion. has become barred by limitation, according to the laws 
th,e country to which the requisition is addressed. 

ARTICLE X. 

All articles found in the possession of the accused party and o 
Articles seized through the COffimiSSiOll Of the ::tCt With WhiCh he iS Clli:l>l"~~U, · 

with accnsed. or that may be used as evidence of the crime for 
extradition is demanded, shall be seized if -the competent authority 
so order, and shall be surrendered with his person. 

The rights of third parties to the articles so found shall nevertheless 
be respected. 

AR'l'ICLE XI. 

Duration of con· The present convention shall take effect thirty days 
vention. the exchange of ratifications. 

After it shall have taken effect, the convention of March 19, 1874, 
cease to be in force and shall be superseded by the present l'li'HYVL>l1ti•"\n 

which shall continue to have binding force for six months after ad 
for its. termination shall have been expressed in due form by one of 
two goYernments to the other. 

It shall be ratified and its ratifications shall be excb 
Ratifications. at Washington as soon as possible. 
In witness whereof, the respective Plenipotentiaries !lave signed 

above articles, both in the English and French languages, and 
have thereunto affixed their seals. 

Done in duplicate, at the city of vVashington, this thirteenth day 
June, 1882. 

(SEAL.J 
(SEAL.) 

FREDK. T. FRELINGHUYSEN. 
THRE. de BOUNDER de MELSBROECK. 

1884. 

CONVENTION CONCERNING TRADE-l\1AHKS. 

Concluded April 7, 1884; Rat·ijications exchanged at Washingt-ion Jtttly 
1884:; Proclaimed July D, 1884. 

The PresiUent of the United States of AmeriCa a]l(l His Majesty 
King of the Belgians, being desirous of securing reciprocal pro 
for the trade-marks and trade-labels of their respective citizens 
jects within the dominions or territories of the other country, 
resolved to conclude a Convention for that purpose, and have a 

Negotiators. 
as their plenipotentiaries: The President of the U 
8tates, Frederick T. Frelinghuysen, Secretary of Sta 

the United States; and His Majesty the King of the Belgians, Tb 
de Boun<ler de .l\lelsbroecl{, Commander of His Order of Leopold, 
Majesty's EnYoy Extraordinary and Minister . Plenipotentiary in 
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United States; who, after reciprocal communication of their full po'''ers, 
found in good and due form, have agreed upon the following articles, to 
wit: 

ARTICLE I. 

Citizens of the United States in Belgium and Belgian citizens in the 
United States of America shall enjoy, as regards trade-marks and 
trade-labels, the same protection as native citizens, without prejudice 
to any privilege or advantage that is or may hereafter be granted to 
the citizens of the most favored nation. 

ARTICLE II. 

ln order to secure to their marks the protection provided for by the 
foregoing article, the citizens of each one of the contracting parties shall 
be required to fulfil the law and regulations of the other. 

AR1'ICLE III. 

The present arrangement shall take effect, on the day of its official 
publication, and Shall remain in fOrCe Until the expiratiOn Of Duration of con

the twelve months following the notice, given by either of vention. 

the contracting parties, of its desire for the cessation of its effects. 
TIJe ratifications of .this Convention shall be exchanged at Washing-

ton as soon as possible within one year from this date. natificatirms. 

In testimony whereof the respective Plenipotentiaries have signed 
this Convention in uuplicate, in the English and French languages, and 
affixed thereto the seals of their arms. 

Done at Washington the seventh day of April, in the year of our Lord, 
one thousand eight hundred and eighty-four. 

(SEAL.] FREDK. T. FRELINGHUYSEN. 
l SEAL.) THRE. de BOUNDER de MELSBROECK. 



BOLIVIA. 

1858. 

TREATY OF PEACE, FRIENDSHIP, COMMERCE AND NAVIGATION. 

Concluded May 13, 1858; Ratifications exchanged at La Paz November 9, 
1862; Proclaimed January 8, 1863. 

The United States of America and the Republic of Bolivia, desiring to 
make lasting and firm the fdendship and good understanding which 
happily prevail between both nations, have resolved to fix, in a manner 
clear, distinct and positive, the rules which shall in future be religiously 
observed between the one and the other, by means of a treaty of friend
ship, commerce and navigation. 

For this most desirable object the President of the United States of 
Negotiators. 

America has conferred full powers on· John W. Dana, a citi
zen of the said States, and their :Minister Resident to the 

said Republic; and the President of the Republic of Bolivia on the citi
zen Lucas Mendosa de la Tapia, Secretary of State in the Department of 
Exterior Relations and Public Instruction; 

Who, after having exchanged their said full powers in due and proper 
form, have agreed to the following articles: 

ARTICLE I. 

There shall be a1_)erfect, firm and inviolable peace and sincere friend· 
Declaration of ship between the United States of America and the Repub

amity. lie of Bolivia, in all the extent of their possessions and ter
ritories, and between their people and citizens respectively, without dis· 
tinction of persons or places. 

ARTICLE II. 

If either party shall hereafter grant to any other nation, its citizens 
Most f.wored na· Or SU~jeCtS, any particular faVOr in navigation Or COmmerce, 

tion. it shall immediately become common to the other party, 
freely when freely granted to such other nation, or on yielding the 
same compensation when the grant is conditional. 

EXPLANATION.* 

[As in said article it is stipulated tha.t any special favor in navigation and trade 
granted by one of the contracting parties to any other nation, extends 

A~~~!a~;,tion of and is common .to the other party forthwith, it is declared that, in what 
pertains to the navigation of rivers, this treaty shall only apply to con

cessions which the Government may authorize for navigating fluvial streams which 
d.o not present obstructions; that is to say, those whose navigation may be naturally 
plain and current without there having been need to obta.in it by the employment 

*Amendment by the Senate accepted by Bolivia. 
90 
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of labor and capital; that by consequence there remains reserved the right of the 
Bolivian Government to grant privileges to ::my association or company, as well 
foreign as national, which should undertake the navjgation of those rivers from 
which, in order to succeed, there are difficulties to be overcome, such as the clearing 
out of rapids, &c., &c.] 

ARTICLE III. 

The United States of America and the Republic of Bolivia mutually 
agree that there shaH be reciprocal liberty of commerce and 
navigation between their respective territories and citizens. m!~~ed~~d 0~a~?;.:: 
The citizens of either republic may frequent with their ves- twn. 

sels all the coasts, ports and places of the other where foreign com
merce is permitted, and reside in all parts of the territory of either, and 
occupy dwellings and warehouses; and everything belonging thereto 
shall be respecteu, and shall not be subjected to any arbitrary visits or 
search. The said citizens shall have full liberty to trade in all parts of 
the territory of either, according to the rules established by the respect
ive regulations of commerce, in all kinds of goods, merchandise, manu
factures and produce, not prohibited to all, and to open retail stores 
and shops, under the same municipal and police regulations as native 
citizens; and they shall not in this respect be liable to any No discrimination 

other or higher taxes or imposts than those which are or intaxe•. 

may be paid by native citizens. No examination or inspec- Examination of 

tion of their books, papers, or accounts, shall be made with- books and papers. 

out the legal order of a competent tribunal or judge. 
The provisions of this treaty are not to be understood as applying to 

the navigation and coasting trade between one port and . 
another, situated. in the territory of either of the contract- cn"Ultllllltrnne. 

ing parties-the regulation of such navigation and trade being reserved 
respectively by the parties according to their own separate laws. Ves
sels of either country shall, however, be permitted to discharge part 
of their cargoes at one port, open to foreign commerce, in the territo
ries of either of the high contracting parties, paying only the custom
house duties upon that portion of the cargo which may be discharged, 
and to proceed with the remainder of their cargo to any other port or 
ports of the same territory, open to foreign commerce, without paying 
other or higher tonnage duties or port charges in such cases than 
would be paid by national vessels in like circumstances ; and they 
shall be permitted to load in like manner at different ports in the same 
voyage outward. 

The citizens of either country shall also have the unrestrained right 
to travel in any part of the possessions of the other, and . 
shall in all cases enjoy the same security and protection as Rlgbt to travel. 

the natives of the country in which they reside, on condition of their 
submitting to the laws, decrees and ordinances there preY ailing. They 
shall not be called upon for any forced loan or occasional contribution, 
nor shall they be liable to any embargo, or to be detained with their ves

cargoes, merchandise, goods or effects, for any military expedition, 
any public purpose whatsoever, without being allowed therefor a 

and sufficient indemnification, which shall in all cases be agreed 
and paid in advance. 

ARTICLE IV. 

All kinds of produce, mauufactures or merchandise of any foreign 
which can, from time to time, Le lawfully imported into the 
States in their own vessels, may be also imported in vessels 
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No discrimination of the Republic of Bolivia; and no higher or other 
in tom.age duties. upon the tonnage of the vessel and her cargo shall 
levied and collected, whether the importation be made in the vessels 
the one country or of the other; and in like manner all kinds of 
duce, manufactures and merchandise of any foreign country that can 
from time to time, lawfully imported into the Republic of Bolivia in 
own vessels, whether in her ports upon the Pacific or her ports upon 
tributaries of the Amazon or La Plata, may be also imported in 
of the United States; and no higher or other duties upon the 
of the vessel and her cargo shall be levied or collected, whether 
importation be made in vessels of the one country or of the other. 
they agree that what may be lawfully exported or re-exported from 
one country in its own vessels, to any foreign country, may, in like 
ner, be exported or re-exported in the vessels of the other country; 
the same bounties, duties and drawbacks shall be allowed and 
lected, whether such exportation or re-exportations be made in 
of the United States or of the Republic of Bolivia. 

In all these respects the vessels and their cargoes of the one 
in the ports of the other, shall also be on an equal footing with 
the most favored nation. It being further understood that these 
ciples shall apply whether the vessels shall have cleared directly 
the ports of the nation to which they appertain, or from the ports 
any other nation. 

AR1'ICLE v. 
For the better understanding of the preceding article, and taking 

consideration the actual state of the commercial marine 
ali~;'~fn~[vi~~t~~~: the ·Republic of Bolivia, it is stipulated and agreed that 
sels. vessels belonging exclusively to a citizen or citizens of 
Republic, and whose captain is also a citizen of the same, though 
construction or the crew are or may be foreign, shall be considered, 
all the objects of this treaty, as a Bolivian vessel. 

ARTICLE VI. 

No higher or other duties shall be imposed on the importation into 
No discrimination tUhnitRed Stba1~es offBany

1
_ a~·ticlesd·, thehp~ohduce ortrnhtandut2ttc.ttmes 

in duties on imports e epu IC 0 0 !VIa, an no Ig er or 0 er U leS 
and export!<. be imposed on the importation into the Republic of Boli 
any articles, the produce or manufactur·es of the United States, 
are or shall be payable on the like articles being the produce or 
factures of any other country; nor shall any higher or other d 
charges be imposed, in either of the two countries, on the Qv·nn,•1-o 1~ 1n" 
of any articles to the United States or to the Republic of Bolivia, 
spectively, than such as are payable on the exportation of the like 
cles to any other foreign country; nor shall any prohibitions be im 
on the exportation or importation of any articles the produce or 
factures of the United States, or of the Republic of Bolivia, to or 
the territories of the United States, or to or from the territories 
Republic of Bolivia, which shall not equally extend to all other nat,wu~ 

ARTICLE VII. 

It is likewise agreed that it shall be wholly free for all mercll.ant• 
Treatment of citi· COmmanderS Of ShipS, and • Other Citiz~nS Of • either 

~ens.of.onE' nation to manage themselves their OWll bUSineSS, Ill all the 
resldmgmtbeother. and places subject to the jurisdiction of the other, as 
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with respect to the consignment and sale of their goods and merchan
dise, by wholesale or retail, as with respect to the loading, unloading 
and sending oft' their ships; they being in all these cases to · be treated 
aR citizens of the country in which they reside, or at least to be placed 
on a footing with the citizens or subjects of the most favorefl. nation. 

ARTICLE VIII. 

The Republic of Bolivia, desiring to increase the intercourse between 
the Pacific ports by means of steam navigation, engages to 
accord. to any citizen or citizens of the United States who Steam-vessels. 

may establish a line of steam-vessels to navigate regularly between the 
diflerent ports and bays of the coasts of the Bolivian territory, the same 
privileges of taking in and landing freight and cargo, entering the by
ports for the purpose of receiving and landing passengers and their bag
gage and money, carrying the public mails, establishing depots for coal, 
erecting the necessary machine and work shops for repairing and refit
ting too steam-vessels, and all other favors enjoyed by any other asso
ciation or company whatsoever of the same character. It is further
more understood between the two ~igh contracting parties that the 
steam-vessels of either shall not be subject, in the ports of the other 
party, to any duties of tonnage, harbor, or other similar duties whatso
ever than those that are or may be paid by any other association or 
company. 

ARTICLE IX. 

Whenever the citizens of either of the contracting parties shall be 
forced to seek refuge or asylum in the rivers, ports or 
d ' ' f th th 'th th • 1 h th h t Vessel• of either ominlOnS 0 e 0 er WI eir vessc s1 w e er mere an nation MAe king refuge 

or of war, through stress of weather, pursuit of pirates or in ports of the other. 

enemies, they shall be received and treated with humanity, giving to 
them all favor and protection for repairing their ships and placing 
themselves in a situation to continue their voyage without obstacles or 
hinderance of any kind. And the provisions of this article shall apply 
to privateers or private vessels of war as well as public, until the two 
high contracting parties may relinquish the right of that mode of war
fare, in consideration of the general relinquishment of the right of 
capture of private property upon the high seas. 

ARTICLE X. 

When any vessel belonging to the citizens of either of the contracting 
partieS Shall be Wrecked, Or Shall SUffer any damageS in Vessels wrecked 

the seas, rivers or channels, within the dominions of the or damaged. 

other, there shall be given to them all assistance and prot.ection, in the 
same manner which is usual and customary with the vessels of the 
nation where t.he damage happens, permitting them to unload the said 
vessel, if necessary, of its merchandise and effects, without exacting for 
it any duty, impost, or contribution whatever. 

ARTICLE XI. 

All the ships, merchandise, and the e:fl'ects belonging to the citizens 
of one of the contracting parties, whicll may be captured by captures by pi· 

pirates, whether within tile limits of its jurisdiction or on rate•. 

the high seas, awl may be carried or found in the rivers, roads, bays, 
ports or dominions of the other, shall be delivered up to the owners, 
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they proving, in due form, their rights before the competent tribunals; 
it being well understood that the claim should be made within the term 
of one yea,r, by the parties themselves, their attorneys., or agents of their 
respective Governments. 

ARTICLE XII. 

The citizens of each of the contracting parties shall have power to 
. dispose of their personal goods within the jurisdiction of the 

Property ofahens. th b 1 d t' t t t th • d th • o er, y sa e, ona wn, es amen oro erw1se, an eu 
representatives, being citizens of the other party, shall succeed to their 
said personal goods, whether by testament or ab intestato, and they may 
take possession thereof, either by themselves or others acting for them, 
and dispose of the same at their will, paying such duties only as the 
inhabitants of the country where such goods are, shall be subject to pay 
in like cases. And if, in the case of real estate, the said heirs would be 
prevented from entering into the possession of the inheritance on ac
count of their character of aliens, there shall be granted to tQ.em the 
longest period allowed by the law to dispose of the same as they may 
think proper, and to withdraw the proceeds without molestation, nor any 
other charges than those which are imposed by the laws of the country. 

ARTICLE XIII. 

Both the contracting parties promise and engage, formally, to give 
Prinleges of citi- their Special proteCtiOn tO the perSOnS and prOperty Of the 

~~~~~e;r~t~;'ye o"t!h~ citizens of each other, of all occupations, who may be in the 
other. territories subject to the jurisdiction of the one or the other, 
transient or dwelling therein~ leaving open and free to them the tribunals 
of justice, for their judicial recourse on the same terms which are usual 
and customary with the natives of the country; for which they may 
employ, in defense of their rights, such advocates, solicitors, notaries, 
agents and factors as they may judge proper, in aH their trials at law• 
and such citizens or agents shall have free opportunity to be present at 
the accusations a,nd sentences of the tribunals in all cases which may 
concern them ; and likewise at the taking of all examinations and evi· 
dence which may be exhibited on the said trials, in the manner estab
lished by the laws of the country. If the citizens of one of the contract
ing parties, in the territory of the other, engage in internal political 
questions, they shall be subject to the same measures of punishment 
and precaution as the citizens of the country where they reside. 

ARTICLE XIV. 

The citizens of the two contracting parties shall enjoy the full liberty 
of conscience in the countries subject to the jurisdiction of 

Religi'lus freedom. the one or the other, without being disturbed or molested 
on account of their religious opinions, provided they respect the laws 
and established customs of the country. And the bodies of the citizens 
of the one who may di_e in the territory of the other shall be interred 
in the public cemeteries, or in other decent places of burial, which shall 
be protected from all violation or insult by the local authorities. 

ARTICLE XV. 

It shall be lawful for the citizens of the United States of America, 
Free•lom of na\i- and of the Republic of Bolivia, to sail with their ships, 

gation. with an manner of libert,y and security, no distinction being 
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made who are the proprietors of the merchandises laden thereon, from 
any port to the places of those who now are, or hereafter shall be, at 
enmity with either of the contracting parties. It shall likewise be 
lawful for the citizens aforesaid to sail with their ships and merchan
dises before mentioned, and to trade with the same liberty and security, 
not only from places and ports of those who are enemies of both or 
either party, to the ports of the other, and to neutral places, but also 
from one place belonging to an enemy, to another place belonging to an 
enemy, whether they be under the jurisdiction of one power or of several. 

ARTICLE XVI. 

The two high contracting parties recognize as permanent and immut-
able the following principleS, tO Wit! Free ships, free 

1st. That free ships make free goods; that is to say, that goods. 

the effects or goods belonging to subjects or citizens of a power or 
State at war are free from capture or confiscation when found on board 
of neutral vessels, with the exception of articles contraband of war. 

2d. That the property of neutrals on board an enemy's vessel is not 
subject to confiscation, unless the same be contraband of war. 

The like neutrality shall be extended to persons who are on board a 
neutral ship with this· effect, that although they may be enemies to both 
or either party, they are not to be taken out of that ship unless they 
are officers or soldiers, and in the actual service of the enemies. The 
contracting parties engage to apply these principles to the commerce 
and navigation of all such powers and States as shall consent to adopt 
them as permanent and immutable. · 

ARTICLE XVII. 

This liberty of navigation and commerce shall extend to all kinds of 
merchandise, excepting those only which are distinguished contraband or 

by the name of contraband of war, and under this name war. 

shall be comprehended: 
1st. Cannons, mortars, howitzers, swivels, blunderbusses, muskets, 

fuses, r~fles, carbines, pistols,. pikes, swords, sabers, lances, spears, hal
berds and granades, bombs, powder, matches, balls, and all other 
things belonging to the use of these arms. . 

2d. Bucklers, helmets, breastplates, coats of mail, infantry-belts and 
clothes made up in the form and for a military use. 

3d. Cavalry-belts, and horses, with their furniture. 
4th. And, generally, all kinds of arms, offensive and defensive, 

and instruments of iron, steel, brass and copper, or any other materials 
manufactured, prepared and formed expressly to make war by sea or 
land. · 

ARTICLE XVIII. 

All other merchandises and things not comprehended in the articles 
of contraband explicitly enumerated and classified as above, commerce permit· 

be held and considered as free, and subjects of free ~~ticl;;thnoetec~~t~i.~ 
wful commerce, so that they may be carried and trans- bend. 

in the freest manner by the citizens of both the contracting par
to places belonging to an enemy, excepting only those places 

are at that time besieged or blockaded; and to avoid all doubt in 
articular, it is declared that those places or ports only are be
or blockaded which are actually attacked by a belligerent force 
of preventing the entry of the neutral. 
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AR.TICLE XIX. 

Tlw articles of coutraband before enumerated. and classified which may 
N•·tral vea.e ls not be j{)und h1 :1 VeSSel bound tO all enemy'S port Shall be SUb· 

:r1~:'d~1~e~~1~f'~~n~ ject to detention and confiscation, leaving free the rest of 
traband articles. the cargo and the ship, that the owners may dispose of them 
as tlley see p:::-oper. No vessel of either of the two nations shall be de
tained on the high seas on account of having on board articles of con
traband, whenever the master, captain or supercargo of said vessel will 
deliver up "the articles of contraband to the captor, unless the quantity 
of such articles be so great or of so large a bulk that they cannot be 
received on board the capturing ship without great inconvenience; lmt 
in this, as well as in all other cases ofjnst detention, the vessel detained 
shall be sent to the nearest convenient and safe port for trial and judg
ment according to law. 

.ARTICLE XX . 

.And whereas it frequently happens that vessels sail for a port or places 

filockade. 
belonging to an enemy without knowing that the same is 
besieged, blockaded or invested, it is agreed that every "Ves

sel so circumstanced may be turned away from such port or place, but 
shall not be detained; nor shall any part of her cargo, if not contraband, 
be confiscated, unless, after warning of such blockade or in \Testment 
from any officer commanding a vessel of the blockading forces, tbey 
shall again attempt to enter; hut she shall be permitted to go to any 
other port or place she shall think proper. Nor shall any vessel of either 
that may have entered into such port before the same was actually be
sieged, blockaded or invested by the other, be restrained from quitting 
such place with her cargo; nor, if found therein after the reduction and 
surrender, shall such vessel or her cargo he liable to confiscation, but 
they shall be restored to the owners thereof. 

ARTICLE XXI. 

In or<ler to prevent all kinds of disorder in the visiting and examina-
Vi • ita t i o n and tiOU Of the ShipS and cargoes Of both the COntracting parties 

eearcll. on the high seas, they mutually agree that wbeneyer a vessel 
of war shall meet with a neutral of the other contracting party, the first 
shall remain at a convenient distance, and may send its boats with two 
or three men only; in order to execute the srtid examination of the papera 
concerning the ownership and cargo of the vessel, without causing the 
least extortion, violence or ill-treatment for which the commanders of 
the said armed ships shall be responsible with their persons and prop· 

Commander• of erty i for Which J?Urpose .tl.Ie COillJ?anderS _of. privat_e armed 
privateerstogi"e se- VesselS Shall, before reCeiVIng theu COlTimlSSIOllS, give SUffi
cuntyforuamases. cient security to answer for all the damages they may com-
mit; and it is expressly agreed that the neutral party shall in no case 
be required to go on board the examining vessel for the purpose of ex
hibiting his papers, or for any other purpose whatever. 

ARTICLE XXII. 

To avoid all . kind of vexation and abuse in the examination of the 
Proof of national· paperS relating tO the OWnerShip Of the VeSSelS belonging tO 

ity of meeis. the citizens of the two contract.ing parties, they agree tha~ 
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in case one of them should be engaged in war, the ships and vessels 
belonging to the citizens of the other must be furnished with sea-letters 
or passports, expressing the name, property and bulk of the ships, as 
also the name and place of habitation of the master and commander of 
said vessel, in order that it may thereby appear that said ship truly 
belongs to the citizens of one of the parties; they likewise agree that 
such ships being laden, besides the said sea-letters or passports, shall 
alSO be prOVided With CertifiCateS, COntaining the SeVeral Certificates as to 

particulars of the cargo, and the place whence the ship sailed, cargoes, 

so that it may be known whether any forbidden or contraband goods be 
on board the same; which certificates shal1 be made out by the officers 
of the place whence the ship sailed in the accustomed form; without such 
requisites said vessels may be detained, to be adjudged by the competent 
tribunal, and may be declared legal prize, unless the said defect shall 
prove to be owing to accident, and supplied by testimony entirely equiv
alent. 

ARTICLE XXIII. 

It is further agreed that the stipulations above expressed, relative to 
the ViSiting and examinatiOn Of VeSSels, Shall apply Only tO Vesselsund.ercon

thOSe which sail without convoy; and when said vessels :?.;Tta~?;n::S~~~~J,~ 
shall be under convoy, the verbal declar::t.tion of the commander of the 
conyoy, on his word of honor, that the vessels under his protection be
long to the nation whose flag he carries, and, when they are bound to 
an enemy's port, that thPy have no contraband goods on hoard, shall be 
sufficient. 

ARTICLE XXIV. 

It is further agreed that in all cases the established courts for prize 
causes in the country to which t.he prizes may be conducted Adjudication of 

shall alone take cognizance of them; and whenever such prize causes_ 

tribunals of either party shall pronounce judgment against any vessel, 
or goods or property claimed- by the cit-izens of the other party, the 
sentence or decree shall mention the reasons or motives on which the 
same shall have been founded, and an authenticated copy of the sentence 
or decree and of all the proceedings in the case shall, if demanded, be 
delivered to the commander or agent of said vessel without any delay, 
he paying t.he legal fees for the same. 

ARTICLE XXV. 

No citizen of the Republic of Bolivia shall take any commission or let
ters Of marque for arming any Ship Or ShipS tO act aS priVa- Letters of marque 

teers against the said United States, or any of them, or ~~~z!~s beor:~b~ 
against the citizens, people or inhabitants of the said United fu~t~~~i~~~r;;~v~~~~~: 

tates, or any of them, or against the property of any of the inhabitants 
any of them, from any Prince or State with which the said United 

shall be at war ; nor shall any citizen or inhabitant of the United 
or any of them, take any commission or letters of marque for arm
ship or ships to act a~ privateers against the citizens of theRe

of Bolivia, or any of them, or the property of any of them, from 
Prince or State with which the said Republic of Bolivia shall be at 
; and if any person of either nation shall take such commissions or 

of marque he shall be punished according to their respective laws. 
3769 TR-7 
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ARTICLE XXVI. 

In accordance with fixed principles of international law, Bolivia 
gards the rivers Amazon and La Plata, with their tr1 

th!'l~~~~~a~~~ri'~ ries, as highways or channels opened by nature for the 
Plata. merce of all nations. In virtue of which, and ue:sm[)US 
promoting an exchange of productions through these channels, she 
permit, and invites, commercial vessels of all descriptions of the U 
States, and of all other nations of the world, to navigate freely 
part of their courses which pertain to her, ascending those rivers to 
vian ports, and descending therefrom to the ocean, subject only to 
conditions established by this treaty, and to regulations sanctioned 
which may be sanctioned, by the national authorities of Bolivia, not 
consistent with the stipulations thereof. 

ARTICLE XXVII. 

The owners or commanders of vessels of the United States 
ing the Bolivian tributaries of the Amazon or La 

tri~~~!~\'!!0"of'r ~~: shall have the right to put up or construct, in whole or 
AmazonorLaPlata. t 1 d t d 4 h 1 • · t" d par , vesse s a ap e tJO s oa -nver nav1ga wn, an 
transfer their cargoes to them without the payment of additional 
ties; and they shall not pay duties of any description for sections 
pieces of vessels, nor for the machinery or materials which they 
introduce for use in the construction of said vessels. 

All places accessible to these, or other vessels of the United 
nohvian ports on upon the said Bolivian tributaries of the Amazon or 

~~rru;~~~~~~~~~~c"~ Plata, shall be considered as ·ports open to foreign 
merce, and subject to the provisions of this treaty, under such 
lations as the Government may deem necessary to establish for the 
lection of custom-house, port, light-house, police and pilot duties. 
such vessels may discharge and receive freight or cargo, being 
of the country or foreign, at any one of said ports, notwith 
the provisions of Article III. 

AR1'ICLE XXVIII. 

If, by any fatality, (which cannot be expected, and which God for 
Treatm~nt of citi· the tWO COntracting partieS ShOUld be engaged ill a War 

i~"~e~:it~~; ;r~~~ each other, they agree, now for then, that there shall be 
other in time of war. lowed the term of six months to the merchants residing on 
coasts and in the ports of each other, and the term of one year to those 
dwell in the interior, to arrange their business and transport their 
wherever they please, giving to them the safe-conduct necessary 
which may serve as a sufficient protection until they arrive at the 
nated port. The citizens of all other occupations, who may be 
lished in the .territories of the United States and the Republic of 
shall be respected and maintained in the full enjoyment of their 
~onal liberty and property, unless their particular conduct shall 
them to forfeit this protection, which, in consideration of humanity, 
contracting parties engage to give them. 

ARTICLE XXIX. 

Neither the debts due from the individuals of one nation to the· 
viduals of the other, nor shares, nor moneys which 

Debts and •ecuri- h • th bl" f d • bl" • " b 
ties not to t>e confis· may ave lll . e pu IC Ull s, nor Ill pu JC Or pnvate 
cated. shall ever, in any event of war or of national differenc(', 
sequestered or confiscated. 
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ARTICLE XXX. 

Both the contracting parties, being desirous of avoiding all inequality 
in relation to their public communications and official inter- llto•t ta,·ored na· 

course, agree to grant to the EnYoys, :Ministers and other tion. 

public Agents, the same favors, immunities and exemptions which those 
of the most favored nation do or may enjoy; it being understood that 
whatever favors, immunities or privileges the United States of America 
or the Republic of Bolivia may find it proper to give to the Ministers 
and other public Agents of any other power shall, by the same act, be 
extended to those of each of the contracting parties. 

ARTICLE XXXI. 

To make effectual the protection which the United States and the Re
public of Bolivia shall afford in future to the navigation Liberty to appoint 

and commerce of the citizens of each other, they agree to consuls. 

receiYe and admit Consuls and Vice-Consuls in all the ports open to for
eign commerce, who ~hall enjoy in them all the rights, prerogatives and 
immunities of the Commls and Vice-Consuls of the most favored nation; 
each contractiug par(y, however, remaining at liberty to except those 
ports and places in which the admission and residence of such Consuls 
and Vice-Consuls may not seem convenient. 

ARTICLE XXXII. 

In order that the Consuls and Vice-Consuls of the two contracting 
parties may enjoy the rights, immunities and prerogatives 
Which belong tO them by their pUbliC Character, they Shall, Exequaturs. 

before entering upon their functions, exhibit their commission or patent 
in due form to the Government to which they are accredited, and hav
ing obtained their exequatur they shall be held and considered as such 
by all the autlwrities, magistrates and inhabitants in the consular dis
trict in which they reside. 

AR1'ICLE XXXIII. 

It is also agreed that the Consuls, and officers and persons attached to 
the COnSUlate, they not being CitizenS Of the COUntry in Privileges of Con· 

which the Consul resides, shall be exempted from all kinds suls. 

of imposts and contributions, except those which they shall be obliged 
to pay on account of their commeree or property, to which the citizens 
or inhabitants, native or foreign, of the country in which they reside are 
anbject, being-, in everything besides, subject to the laws of the respect
ive States. The archives and papers of the consulate shall be respected 
'mlriotaD1Y, and under no pretext whatever shall any magistrate seize 

in any way interfere with them. 

ARTICLE XXXIV. 

The said Consuls shall have power to require the assistance of the 
"tics of the country for the arrest, detention and ens

of deserters from the public and private vessels of Deserters. 

country; and for that purpose they shall address themselves to 
judges and officers competent, and shall demand the said 

m writing, proving by an exhibition of the registers of the 
or ships~ roll, or other public documents_, that those men were 
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part of the said crews; and on this demand, so proved, (saving 
eyer, when the contrary is proved,) the delivery shall not be 
Such deserters, when arrested, shall be put at the disposal of said 
suls, and may be put in the public prisons, at the request and 
of those who reclaim them, to be sent to the ships to which they b 
or to others of the same nation; but if they be not sent back within 
months, to be counted from the day of their arrest, they shall be set 
liberty, and shall be no more arrested for the same cause. 

ARTICLE XXXV. 

For the purpose of more effectually protecting their commerce 
navigation, the two contracting parties agree, as soon 

aA:~~=::;~~t~~~";~~~ after aS CirCUmStanCeS Will permit them, tO form a 
t•on. convention which shall declare especially the powers 
immunities of the Consuls and Vice-Consuls of the respective parties. 

ARTICLE XXXVI. 

The United States of America and the Republic of Bolivia, desiring 
make as durable as circumstances will permit the relations which 
established between the two parties by virtue of this treaty of 
amity, commerce and navigation, declare solemnly and agree to the 
lowing points: 

1st. The present treaty shall remai~ in full force and virtue for 
Duration of this term Of ten yearS, tO be COUnted frOm the day Of the 

treaty. change of the ratifications, and further, until the end of 
year after either of the contracting parties shall have given notice to 
other of its intention to terminate the same; each of the con 
parties reserving to itself the right of' giving such n9tice to the 
at the end of said term of ten years ; and it is agreed between them 
on the expiration of one year after such notice shall have been recei 
by either from the other party, this treaty, in all its parts relative 
commerce and navigation, shall altogether cease and determine; and 
all those parts which relate to peace and friendship, it shall be 
and permanently binding on both powers. 

2d. If one or more of the citizens of either party shall infringe any 
the articles of this treaty, such citizen shall be held 

Yiolationoftrenty ll "bl .c h d h 1 
by .c•tizens of either a y responSl e 1.0f t e same, an armony an( 
natton. respondence between the two nations shall not 
rupted thereby, each party engaging in no way to protect the 
or sanction such violation. 

3d. If, (what indeed cannot be expected,) unfortunately, any of 
articles contained in the present treaty shall be · 

"':;~!bi!"~~~n!~e~~ infringed in any other mode whatever, it is expressly 
~; ~!~~~i'o"::~}u~;;~ lated that neither of the contracting parties will 
treaty. authorize any act of reprisal, nor declare war against 
other, on complaints Qf injuries or damages until the said party 
ering itself offended shall have first presented to the other a 
of such injuries or damages, verified by competent proofs, and d 
justice, and the same shall have been either refused or unvP!:!Qtm!lll 
delayed. 

4th. Nothing in this treaty shall, however, be construed or 
contrary to former and existing public treaties with o.ther ~f\,:rPN•111 
and States. 

The present treaty of peace, amity, commerce and nayigation 
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be ratified by the President of the United States of America, by and 
with the advice and consent of the Senate thereof, and by 
the President ·of the Republic of Bolivia, with the appro Ratification•. 

bation of the National Congre~s; and the ratifications shall be ex
changed in the capital of the Republic of Bolivia within eight months, 
to be counted from the date of the ratification by botb Governments. 

In faith whereof we, the Plenipotentiaries of the United States of 
America and of the Republic of Boliva, have signed and sealed these 
presents. 

Done in La Paz, on the thirteenth day of May, in the year of our 
Lord one thousand eight hundred and fifty-eight. 

f
SEAL.l JOHN W. DANA. 
SEAL.] LUCAS M. de la TAPIA. 



BORNEO. 

1850. 

TREATY OF PEACE, FRIENDSHIP, COMMERCE AND NAVIGATION. 

Concluded June 23, 1850; Ratifications exchanged at Bruni July 11, 1853; 
Proclaimed July 12, 1854. 

His Highness Omar Ali Saifeddin ebn Marhoum Sultan l\fahomed 
J amalel Alam and Pangiran Anak Mumin, to whom belong the govern
ment of the country of Bruni and all its provinces and dependencies, for 
themselves and their descendants on the one part, and the United States 
of America on the other, have agreed to cement t,he friendship which has 
long and happily existed between them, by a Convention, containing the 
following articles : 

ARTICLE I. 

Peace, friendship and good understanding shall from henceforward 
Declaration of and forever subsist between the United States of America 

amity. and His Highness Omar Ali Saifeddin, Sultan of Borneo, 
and their respective succes8ors and citizens and subjects. 

ARTICLE II. 

The citizens of the United States of America shall have full liberty 
. to enter into, reside in, trade with, and pass with their mer-

Llbertyorcommerce. chandise through all parts of the dominions of His Highness 
the Sultan of Borneo, and they shall enjoy therein all the privileges and 
advantages, with respect to commerce or otherwise, which are now 
or which may hereafter be granted to the citizens or subjects of the 
most favored nation; and the subjects of His Highness, the Sultan of 
Borneo, shall, in like manner, be at liberty to enter into, reside in, trade 
with, and pass through with their merchandise through all parts of the 
United States of America as freely as the citizens and subjects of the 
most favored nation; and they shall enjoy in the United States of 
America all the privileges and advantages, with respect to commerce 
or otherwise, which are now or which may hereafter be granted therein 
to the citizens or subjects of the most favored nation. 

ARTICLE III. 

Citizens of the United States shall be permitted to purchase, rent or 
Protection to citi· occupy, or in any other legal way to acquire, all kinds of 

~~~i·r o~r~per~y R~~ property within the dominions of His Highness the Sultan 
Borneo. of Borneo; and His Highness engages that such citizens of 
the United States of America shall, as far as lies in his power, within his 

102 
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dominions, enjoy full and complete protection and security for themselves, 
and for any property which they may so acquire in future, or which they 
may have acquired already before the date of the present convention. 

ARTICLE IV. 

No article whatever shall be prohibited from being imported into or 
exported from the territories of His Highness the Sultan of Borneo; 
but the trade between the United States of America and the dominions 
of His Highness the Sultan of Borneo shall be perfectly free, and shall 
be subject only to the custom duties which may hereafter be in force in 
regard to sach tlade. 

ARTICLE V. 

No duty exceeding one dollar per registered ton shall be levied on 
American vessels entering the ports of His Highness the Tonnage duties on 

Sultan of Borneo; and this fixed duty of one dollar per ton, ve.selsoltheU.S. 

to be levied on all American vessels, shall be in lieu of all other charges 
or duties whatsoever. His Highness, moreover, engages that .American 
trade and American goods shall be exempt from any internal duties, and 
also from any injurious regulations which may hereafter, from whatever 
~a uses, be adopted in the dominions of the Sultan of Borneo. 

ARTICLES VI. 

His Highness the Sultan of Borneo agrees that no duty whatever 
shall be levied on the exportation from His Highness' dominions of any 
article, the growth, produce or manufacture of those dominions. 

ARTICLE VII. 

His Highness the Sulta-n of Borneo engages to permit the ships of war 
of the United States of America freely to enter the ports, shipsorwarorthe 

rivers and creeks situate within his dominions, and to allow ~~te~· :;:~i~tc'hot~ 
such ships to provide themselves, at a fair and moderate neo. 

price, with such supplies, stores and provisions as they may from time 
to time stand in need of. 

ARTICLE VIII. 

If any vessel under the .American flag should be wrecked on the coast 
of the dominions of His Highness the 8ultan of Borneo, His 
Highness engages to give all the assistance in his power to 

Shipwrecks. 

recover for and deliver over to the owners thereof all the property that 
can be saved from such vessels. His Highness further engages to extend 
to the officers and crew and to all other persons on board of such 
wrecked vessels, full protection, both as to their persons and as to their 
property. 

ARTICLE IX. 

His Highness the Sultan of Borneo agrees that in all cases where a 
citizen of the United States shall be accused of any crime 
committed in any part of His Highness' dominions, the per- ri~?t~c~~!n~!~e~~it~: 
son so accused shall be exclusively tried and adjudged by ~~~~i~~~es ·~i~!'~~~~ 
the American Consul, or other officer duly appointed for are concerned. 

that purpose; and in all cases where disputes or differences may arise 
between American citizens, or between American citizens and the sub-
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jects of His Higl~ness, or between American citizens and the citizens or 
subjects of any other foreign power in the dominions of the Sultan of 
Borneo, the American Consul, or other duly appointed officer, shall 
have power to hear and decide the same, without any interference, 
molestation or hindrance on the part of any authority of Borneo, either 
hefore, during or after the litigation. 

This treaty shall be ratified, and the ratifications thereof shall be ex-
R atifications. changed at Bruni at any time prior to the fourth day of 

July, in the year one thousand eight hundred and fifty-four. 
Done at the city of Bruni on this twenty-third day of June, anno 

Domini one thousand eight hundred and fifty, and on the thirteenth day 
of the month Saaban, of the year of the Hegira one thousand two hun 
dred and sixty-six. 

[SEAL.) 
(SEAL.] 

JOSEPH BALES TIER, 
OMA.R ALI S.A.IFEDDIN. 



BRAZIL. 

1828.* 

'fREATY OF FRIENDSHIP, COMMERCE AND NAVIGATION. 

Concluded DecemlJer 12, 1828 j Ratifications exchanged at Washington 
March 18, 1829 j Proclaimed March 18, 1829. 

In the name of the Most Holy and Indivisible Trinity. 
The United States of America and His Majesty the Emperor of 

Brazil, desiring to establish a firm and permanent peace and friend
ship between both nations, have resolved to fix, in a manner elear, dis
tinct and positive, the rules which shall in future be religiously ob
served between the one and the other, by means of a treaty or general 
convention of peace, friendship, commerce and navigation. 

For this most desirable object, the President of the United States has 
conferred full powers on William Tudor, their Charge d' Af-
faires at the Court of Brazil; and His Majesty the Emperor 

N egotiators. 

of Brazil, on the 1\iost Illustrious and Most Excellent Marquez of 
Aracaty, a member of his Council, Gentleman of the Imperial Bed
chamber, Councillor of the Treasury, Grand Gross of the Order of A viz, 
Senator of the Empire, Minister and Secretary of State for Foreign 
Affairs, and Miguel de Souza Mello e Alvim, a member of his Council, 
Commander of the Order of A viz, Knight of the Imperial Order of the 
Uross, Chief of Division in the Impel'ial and National Navy, Minister 

. and Secretary of State for the Marine; 
Who~ after having e~changed their said full powers, in due and proper 

form, have agreed to the following articles: 

ARTICLE I. 

There shall be a perfect, firm and inviolable peace and friendship 
between the United States of America and their citizens and De~laration of 

His Imperial Majesty, his successors and subjects, through- amity. 

out their possessions and territories respectively, without distinction of 
persons or places. 

ARTICLE II. 

The United States of America and His Majesty the Emperor of 
Brazil, desiring to live in peace and harmony with all the Most favored 

ot.her nations of the earth, by means of a policy frank and nation. 

equally friendly with all, engage mutually not to grant any particular 
favor to other nations, in respect of commerce and naYigation, which 
shall not immediately become common to the other party, who shall 
enjoy the same freely, if the concession was freely made, or on allowing 

*See Notes:· ''Abrogated, suspended or obsolete treaties." 
105 
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the same compensation if the concession was conditional. It is under
stood, however, that the relations and conventions which now exist, or 
may hereafter exist, between Brazil and Portugal, shall form an excep
tion to this article. 

ARTICLE III. 

The two high contracting parties, being likewise desirous of placing
the commerce and navigation of their respective countries 

Freedom o( com· th lib 1 b • f .C t lit d . • "t merce and naviga- on e era aSIS 0 per1.eC equa y an remprOCl y, 
twn. mutually agree that the citizens and subjects of each may 
frequent all the coasts and countries of the other, and reside and trade 
there in all kinds of produce, manufactures and merchandise; and they 
shall enjoy all the rights, privileges, and exemptions in navigation· and 
commerce, which native citizens or subjects do or shall enjoy, submitting 
themselves to the laws, decrees and usages there established, to which 
native citizens or subjects are subjected. But it is understood that 

this article does not include the coasting trade of either 
Cmtsting trade. country, the regulation of which is reserved by the parties 

respectively, according to their own separate laws. 

ARTICLE IV. 

They likewise agree that whatever kind of produce, manufactures or 
No discrimination merchandise of any foreign country can be from time to 

n tonnage duties. time lawfully imported into the United States, in their own 
vessels, may be also imported in vessels of Brazil ; and that no 
higher or other duties upon the tonnage of the vessel and her ca.rgo 
shall be levied and collected, whether the importation be made in 
the vessels of the one country or the other. .And in like manner, 
that whatever kind of p.roduce, manufactures or merchandise of any 
foreign country, can be, from time to time, lawfully imported into the 
Empire of Brazil, in its own vessels, may be also imported in vessels of 
the United States ; and that no higher or other duties upon the tonnage 
of the vessel and her cargo shall be levied or collected, whether the im
portation be made in vessels of the one country or of the other. .And 
they agree that whatever may be lawfully exported, or reexported 
from the one country in its own vessels, to any foreign country, may, 
in like manner, be exported or reexported in the vessels of the other 
country. .And the same bounties, duties and drawbacks shall be 
allowed and collected, whether such exportation or reexportation be 

made in vessels of the United States or of the Empire of 
al~;oo~·r 0~r~~~~~:~ Brazil. TheGovernmentofthe United States, however, con
vessels. sidering the present state of the navigation of Brazil, agrees 
that a vessel shall be considered as Brazilian when the proprietor and 
captain are subjects of Brazil and the papers are in legal form . 

.ARTICLE .V. 

No higher or other duties shall be imposed on the importation into 
the United States of any articles the produce or manufac

in~~t~;:c~~~~~~~~ tures of the Empire of Brazil, and no higher or other duties 
and unports. shall be imposed on the importation into the Empire of 
Brazil of any articles the produc·e or manufactures of the United States, 
than a.re or shall be payable on the like articles, being the produce or 
manufactures of any other foreign country; nor shall any higher or other 
duties or charges be imposed in either of the two countries, on the !3X-
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portation of any articles to the United States, or to the Empire of Brazil, 
respectively, than such as are payable on the exportation of the like 
article to any other foreign country; nor shall any prohibition be imposed 
on the exportationorimportationof any articles, the produce or manufac
ures of the United States, or of the Empire of Brazil, to or from the 
territories of the United States, or to or from the territories of tlte 
Empire of Brazil, which shall not equally extend to all other nations. 

ARTICLE VI. 

It is likewise agreed that it shall be wholly free for all merchants, 
commanders of ships and other citizens or subjects of both 

• • • • Privileges of re•i· 
countries, to manage themselves thmr own busmess, Jn all dent ai.iens in busi-

the ports and places subject to the jurisdiction of each other, ne•a afiatrs. 

as well with respect to the consignment and sale of their goods and 
merchandise by wholesale or retail, as with respect to the loading, un
loading and sending off their ships; they being in all these cases to be 
treated as citizens or subjects of the country in which they reside, or 
at least to be placed on a footing with the subjects or citizens of the 
most favored nation. 

ARTICLE VII. 

The citizens and subjects of neither of the contracting parties shall 
be liable to any embargo, nor be detained with their ves-
sels, cargoes or merchandise or effects, for any military ~e~sn~~':In~t:,.~~r :~~: 
expedition, nor for any public or private purpose what- Jected to embargo. 

ever, without allowing to those interested a sufficient indemnification . 

.ARTICLE VIII. 

Whenever the citizens vr subjects of either of the .contracting parties 
shall be forced to seek refuge or asylum in the rivers, bays, Asylum granted to 

ports or dominions of the other' with their vessels, whether ves. el in distress. 

of merchant or of war, public or private, through stress of weather~ 
pursuit of pirates or enemies, they shall be received and treated with 
humanity, giving to them all favor and protection, for repairing their 
ships, procuring provisions, and placing themselves in a situatiOn to 
continue their voyage without obstacle or hindrance of any kind. 

ARTICLE IX. 

All the ships, merchandise and effects belonging to the citizens or 
SUbjeCtS Of One Of the .COntracting partieS, Whi_ch may be Property captured 

captured by pirates, whether within the limits of its juris- by pirate•. 

diction, or on the high seas, and may be carried or found in the rivers, 
roads, ports, bays or dominions of the other, shall be delivered up to 
'the owners, they proving in due and proper form their rights before the 
competent tribunals, it being well understood that the claim should be 
made within the term of one year by the parties th~mselves, their attor
neys or agents of their respective Governments. 

ARTICLE X. 

When any vessel belonging to the citizens or subjects of either of the 
contracting parties shall be wrecked, foundered, or shall 
suffer any damage on the coasts or within the dominions 

Shipwrecks. 

of the other, there shall be given to them all assistance and protection, 
in the same manner which is usual and customary with the vessels of 
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the nation where the damage happens, permitting them to unloaa the 
said vessel, if necessary, of its merchandise and effects, without exact
ing for it any dut.y, impost or contribution whatever, until they may be 
exported, unless they be destined for consumption. 

ARTICLE XI. 

The citizens or subjects of each of the contracting parties shall have 
Property of resi- pOWer tO diSpOSe Of their perSOnal gOOdS Within the juriS· 

tlentaiiens. diction of the other, by sale, donation, testament or other-
wise; and their representatives, being citizens or subjects of the other 
party, shall succeed to the said personal goods, whether by testament, 
or ab intestato, and they may take possession thereof, either by them
selves, or others acting for them, and dispose of the same at their will, 
paying such dues only as the inhabitants of the country wherein said 
goods are shall be subject to pay in like cases; and if, in the case of 
real estate, the said heirs would be prevented from entering into the 
possession of the inheritance on account of their character of aliens, there 
shall be granted to them the term of three years to dispose of the same 
as they may think proper, and to withdraw the proceeds without mo
lestation, nor any other charges than those which are imposed by the 
laws of the country. 

ARTICLE XII. 

Both the contracting parties promise and engage formally to give 
special protection their special protection to the persons and property of the 

to persons and prop· • • d b" f h h f · 11 · h ert~ofcitizensofone Citizens an SU ~ects 0 eac ot er, 0 a occupatiOns, W 0 
~~~·~:1~~-terntoryor may be i~ their territories, subject to the jurisdiction of the 
one or the other, transient or dwelling therein, leaving open and free to 
them the tribunals of justice for their judicial intercourse, on the same 
terms which are usual and customary with the natiYes or citizens and 
subjects of the country in which they may be; for which they may em
ploy, in defence of their rights, such advocates, solicitors, notaries, 
agents and factors, as they may judge proper in all their trials at law. 

ARTICLE XIII. 

It is likewise agreed that the most perfect and entire security of con
science shall be enjoyed by the citizens or subjects of both 

Relrgious freedom. the contracting parties, in the countries subject to the juris-
diction of the one and the other, without their being liable to be dis
turbed or molested on account of their religious belief, so long as they 
respect the laws and established usages of the country. Moreover, the 
bodies of the citizens and subjects of one of the contracting parties who 
may die in the territories of the other shall be buried in the usual bury-. 
ing grounds, or in other decent or suitable places, and shall be protected 
from violation or disturbance. · 

ARTICLE XIV. 

It shall be lawful for the citizens and subjects of the United States of 
:!free ships free America and of the Empire of Brazil, to sail with their 

guvcts. ' ships, with all manner of liberty and security, no distinc
tion being made who are the proprietors of the merchandise laden 
thereon, from any port to the places of those who now are, or who 
hereafter shaH be, at enmity with either of the contracting parties. It 
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ahall likewise be lawful for the citizens and subjects aforesaid to sail 
with the ships and merchandises before mentioned, and to trade with 
the same liberty and security, from the places, ports and havens of 
those who are enemies of either party, without any opposition or dis
turbance whatsoever, not only directly from the places of the enemy 
before mentioned to neutral places, but also from one place belonging 
to an enemy to another place belonging to an enemy, whether they be 
under the jurisdiction of one power or under several. . And it is hereby 
stipulated that free ships shall also give freedom to goods, and that 
everything shall be deemed to be free and exempt which shall be found 
on board the ships belonging to the citizens or subjects of either of the 
contracting parties, although the whole lading, or any part thereof, 
should appertain to the enemies of either, contraband goods being always 
excepted. It is also agreed in like manner tha~ the same liberty be 
extended to persons who are on board a free ship, with this Free sh ips, rree 

effect, that, although they be enemies to both or either party, persons. 

they are not to be taken out of that free ship unless they are officers or 
soldiers and in the actual service of the enemies; provided, This principle to he 

however, and it is hereby agreed, that the stipulations in this ~~~:;;.~~~~!~k~~':~ 
article contained, declaring that the flag shall cover the edge it. 

property, shall be underf;ltood as applying to those powers only who rec
ognize this principle; but if either of the two contracting parties shall 
be at war with a third and the other neutral, the flag of the neutral shall 
cover the property of enemies whose Governments acknowledge this 
principle and not of others. 

ARTICLE XV. 

It is likewise agreed that, in the case where the neutral flag of one of 
the contracting parties shall protect the property of the , . 
enemies of the other, by virtue of the above stipulation, it no~~~~~:t :::p~~~ 
shall always be understood that the neutral property found of neutrals, 

on board such enemy's vessels shall be held and considered as enemy's 
property, and as such shaH be liable to detention and confiscat.ion, except 
such property as was put on board such vessel before the declaration of 
war, or even afterwards, if it were done without the knowledge of it; but 
the contracting parties agree that, four months having elapsed after the 
declaration, their citizens shall not plead ignorance thereof. On the 
contrary, if the flag of the neutral does not protect the enemy's prop
erty, in that case the goods and merchandise of the neutral embarked 
in such enemy's ship shall be free. 

ARTICLE XVI. 

This liberty of commerce and navigation 8hall extend to all kinds of 
merchandises, excepting those only which are distinguished 
by the name of contraband; and under this name of con- c ontraband goods. 

traband or prohibited goods shall be comprehenued-
lst. Cannons, mortars, howitzers, swivels, blunderbusses, muskets, 

fuzees, rifles, carbines, pistols, pikes, swords, sabres, lances, spears, hal
berds and grenades, bombs, powder, matches, balls and all other things 
belonging to the use of these arms. 

2d. Bucklers, helmets, breast plates, coats of mail, infantry belts and 
clothes made up in the form and for a military use. · 

3d. Cavalry belts, and horses with their furniture. 
4th. And generally all kinds of arms and instruments of iron, steel, 

brass and copper or of any other materials manufactured, prepared and 
formed expressly to make war by sea or land. 
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ARTICLE XVII. 

All other merchandise and things not comprehended in the articles 
Privilege of neu· Of COntraband, expreSSly enumerated and ClaSSified aS abOVe, 

;~~m;ointr;:~dsw~~~ shall be held and considered as free and subjects of free 
contraband. and lawful commerce, so that they may be carried and. trans· 
ported in the freest manner by both the contracting parties, even to 
places belonging to an enemy, excepting only those places which are at 
that time besieged or blockaded; and, to avoid all doubt in this partic

Blockade. 
ular, it is declared that those places are only besieged or 
blockaded which are actually attacked by a force capable of 

preventing the entry of the neutral. 

ARTICLE XVIII. 

The articles of contraband, before enumerated and classified, which 
Free ships and may be found in a VeSSel bOUnd fOr an enemy'S port, Shall 

~~fi:d~r;e;'d~fvi:; be subject to detention and confiscation, leaving free the 
~fes~ontraband arti· rest of the cargo and the ship, that the owners may dispose 
of them as they see proper. No vessel of either of the two nations shall 
be detained on the high seas on account of having on board articles of 
contraband, whenever the master, captain, or supercargo of said vessels 
will deliver up the articles of contraband to the captor, unless the quan
tity of such articles be so great and of so large a bulk that they cannot be 
received on board the capturing ship without great inconvenience; but 
in this and all the other cases of just detention the vessel detained shall 
be sent to the nearest convenient and safe port for trial and judgment, 
according to law. 

ARTICLE XIX. 

And whereas it frequently happens that vessels sail for a port or a 
place belonging to an enemy, without knowing that the same 

Noticeofblockade. is besieged, blockaded, or invested, it is agreed that every 
vessel so circumstanced may be turned away from such port or place, 
but shall not be detained, nor shall any part of her cargo, if not contra
band, be confiscated, unless, after warning of such blockade or invest
ment from any officer commanding a vessel of the blockading forces, she 
shall again attempt to enter; but she shall be permitted to go to any other 

Free egress f?r port or place she shall think proper. Nor shall any vessel of 
~~it! a;~e'~~~~· ~~ either that may have entered into such port before the same 
declaration of block- 11 b • d bl k d d • t d b th th b ade. was actua y es1ege , oc -a e onnves e y eo er, e 
restrained from quitting such place with her cargo, nor if found therein 
after the reduction and surrender shall such vessel or her cargo be liable 
to confiscation, but they shall be restored to the owners thereof. And 
if any vessel having thus entered the port before the blockade took 
place, shall take on board a cargo after the blockade be established, 
she shall be subject to being warned by the blockading forces to return 
to the port blockaded and discharge the said cargo, and if after receiv
ing the said warning the vessel shall persist in going out with the cargo, 
she shall be liable to the same consequences as a vessel attempting to 
enter a blockaded port after being warned off by the blockading forces. 

ARTICLE XX. 

In order to prevent all kinds of disorder in the visiting and exarnina
v;sitution and tion of the ships and cargoes of both the contracting parties 

search. on the high seas, they have agreed mutually, that whenever 
a vessel of war, public ·or private, shall meet with a neutral of the 
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other contracting party, the first shall remain at the greatest distance 
compatible with making the visit under the circumstances of the sea 
and wind and the degree of suspicion attending the vessel to be visited 
and shall send its smallest boat, in order to execute the said examina
tion of the papers concerning t.he ownership and cargo of · the vessel, 
without causing the least extortion, violence or ill treatment, for which 
the commanders of the said armed ships shall be responsible with their 
persons and property; for which purpose the commanders of the said 
private armed vessels shall, before receiving their commissions, give 
sufficient security to answer for all the damages they may commit; and 
it is expressly agreed that the neutral party shall in no case be re
quired to go on board the examining vessel, for the purpose of exhibit
ing her papers, or for any other purpose whatever. 

ARTICLE XXI. 

To avoid all kind of vexation and abuse in the examination of the 
paperS relating tO the OWnership Of the V,eSSelS belonging Proofs of nationnl· 

to the citizens and subjects of the two contracting parties, ityofvessels. 

they have agreed and do agree, that in case one of them shall be en
gaged in war, the ships and vessels belonging to the citizens or subjects 
of the other must be furnished with sea-letters or passports, expressing 
tile name, property and bulk of the ship, as also the name and place 
of habitation of the master or commander of said vessel, in order that 
it may thereby appear that the ship really and truly belongs to the 
citizens or subjects of one of the parties; they have likewise agreed, 
tbat such ships being laden, besides the said sea-letters or passports, 
shall also be provided with certificates, containing the several partic
ulars of the cargo, and _the place whence the ship sailed, so that it may 
be known whether any forbidden or contraband goods be on board the 
same; which certificates shall be made out by the officers of the place . 
whence the ship sailed, in the accustomed form; without snell requi
sites said vessel may be detained, to be adjudged by the competent 
tribunal, and may be declared legal prize, unless the said defect shall 
be proved to be owing to accident, and be satisfied or supplied by testi
mony entirely equivalent. 

ARTICLE XXII. 

It is further agreed that the stipulations above expressed, relative to 
the.ViSiti~g a~d examining Of VeSSels, Shall ~pply Only tO thOSe Vessels under con· 

Which Sail Without convoy; and when said vessel shall be voy not subject to 

under convoy, the verbal declaration of the commander of VJSltatwn. 

the convoy, on his word of honor, that the vessels under his protection 
belong to the nation whose flag he carries; and when they are bound to 
an enemy's port, that they have no contraband goods on board, shall 
be sufficient. 

ARTICLE XXIII. 

It is further agreed that in all cases the established courts for 
prize CaUSeS, in the COUntrieS tO Which the prizeS may be Prize courts only 

conducted, shall alone take cognizance of tl~m. And when- ~~~~:;~~~ ~r ;r~;: 
ever such tribunal, of either party, shall pronounce judg- causes. 

ment against any vessel, or goods, or property claimed by the citizens 
or subjects of the other party, the sentence or decree shall mention the 
reasons or motives on which the same shall have been founded, and 
an authenticated copy of the sentence or decree, and of all the proceed-
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ings in the pase, shall, if demanded, be delivered to the commander or 
agent of said vessel, without any delay, he paying the legal fees for the 
same. 

ARTICLE XXIV. 

Whenever one of the contracting parties shall be engaged in war with 
another State, no citizen or subject of the other contracting 

Lettersofmarque. party shall accept a commission or letter of marque for the 
purpose of assisting or cooperating hostilely with the said enemy, against 
the said party so at war, under the pain of being treated as a pirate: 

ARTICLE XXV. 

If, by any fatality, which cannot be expected, awl which God forbid, 
Treatment of citi· the tWO COntraCting partieS ShOUld be engaged in a War With 

~~~"t~~ri~~r~a~rnt~~ each other, they have agreed, and do agree, now for then, 
otherintimeofwar. that there shall be allowed the term of six months to the 
merchants residing on the coasts and in the ports of each other and the 
term of one year to those who dwell in the interior, to arrange their busi
ness and transport their effects wherever they please, giving to them the 
safe conduct necessary for it, which may serve as a sufficient protection 
until they arrive at the designated port. The citizens and subjects of 
all other occupations, who may be established in the territories or 
dominions of the United States, and of the Empire of Brazil, shall be 
respected and maintained in the full enjoyment of their personal liberty 
and property, unless their particular conduct shall cause them to forfeit 
this protection, which, in consideration of humanity, the contracting 
parties engage to give them. 

ARTICLE XXVI. 

Neither the debts due from the individuals of the one nation to the 
Debts and securi· individuals. Of the .other, llOr Sh_areS llO.r m0ne~ Which they 

ties •ot . subject to .may have Ill pubhc funds nor lll public Or pnvate banks, 
CODfiSCO.tlOD. shall ever in any event of war or national difference be 
sequestrated or confiscated . 

.ARTICLE XX VII. 

Both the contracting parties being desirous of avoiding all inequality 
Moat favored na· in relation to their public communications and official inter

~~~d~r~v~Ie~~bii~ course, have agreed and do agree, to grant to their Envoys, 
ministers. Ministers, and other public Agents, the same favors, im
munities and exemptions which those of the most favored nation do or 
shall enjoy; it being understood that whatever favors, immunities or 
privileges the United States of America or the Empire of Brazil may 
find it proper to give the Ministers and public Agents of any other 
power, shall, by the same act, be extended to those of each of the con
tracting parties. 

ARTICLE XXVIII. 

To make more effectual the protection which the United States and 
Consuls. 

the Empire of Brazil shall afi"ord in future to the navigation 
and commerce of the citizens and subjects of each other, 

they agree to receive and admit Consuls and Vice-Consuls in all the 
ports open to foreign commerce, who shall enjoy in them all the rights, 
prerogatives and immunities of the Consuls and Vice-Consuls of the 
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most favored nation; each contracting party, however, remaining at 
liberty to except those ports and places in which the admission and resi
dence of such Consuls may not seem convenient. 

ARTICLE XXIX. 

In order that the Consuls and Vice-Consuls of the two contracting 
parties may enjoy the rights, prerogati\es and immunities 
which belong to them by their public character, they shall, Exequaturs. 

before entering on the exercise of their functions, exhibit their commis
sions or patent, in due form, to the Government to which they are 
accredited; and having obtained their exequatur, they shall be held and 
considered as such by all the authorities, magistrates and inhabitants 
in the consular district in which they reside. 

ARTICLE XXX. 

It is likewise agreed that the Consuls, their secretaries, officers and 
persons attached to the service of Consuls, they not being Privil~ges of Con

citizens or subjects of the country in which the Consul ~~~~.n~~~z~~~oi~t\~: 
resides, shall be exempt from all public service, and also them. 

from all kinds of taxes, imposts, and contributions, except those which 
they shall be obliged to pay on account of commerce or their property, 
to which the citizens or subjects and inhabitants, native and foreign, of 
the country in which they reside are subject; being in everything be
sides subject to the laws of their respective States. The archives and pa
pers of the consulate shall be respected inviolably, and under no pretext 
whatever shall any magistrate seize or in any way interfere with them. 

ARTICLE XXXI. 

The said Consuls shall have power to require the assistance of the 
authorities of the country for the arrest, detention, and cus- · 
tody of deserters from the public and private vessels of their Deeerters. 

country, and for that purpose they shall address themselves to the courts, 
judges and officers competent, and shall demand the said deserters in 
writing, proving by an exhibition of the registers of the vessel or ship's 
roll or other public documents, that those men were part of said crews; 
and on this demand so proved, (saving, however, where the contrary is 
proved,) the delivery shall not be refused. Such deserters, when 
arrested, shall be put at the disposal of said Consuls, and may be put in 
the public prison, at the request and expense of thos&who reclaim them, 
to be sent to the ships to which they belonged or to others of the same 
nation. But if they be not sent back within two months, to be counted 
from the day of their arrest, they shall be set at liberty, and shall 
no more be arrested for the same cause. 

ARTICLE XXXII. 

For the purpose of more effectually protecting their commerce and 
navigation, the two contracting parties do hereby agree, as Agreemcnttomake 

. soon hereafter as circumstances will permit them, to form a ~io~nsular conven· 

consular convention, which shall declare specially the powers and immu
nities of the Consuls and Vice-Consuls of the respective parties. 

3769TR-8 
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ARTICLE XXXIII. 

The United States of America and the Emperor of Brazil, desiring to 
make as durable as circumstances will permit the relations which are to 
be established between the two parties by virtue of this treaty, or general 
convention of peace, amity, commerce and navigation, have declared 
solemnly and do agree to the following points: 

1st. The present treaty shall be in force for twelve years from the 
date hereof, and further until the end. of one vear after either 

Duration of treaty. Of the COntracting partieS Shall have give'll notice tO the 
other of its intention to terminate the same; each of the contracting 
parties reserving to itself the right of giving such notice to the other 
at the end of said term of twelve years; and it is hereby agreed between 
them, that on the expiration of one year after such notice shall have 
been received by either from the other party, this treaty, in all the parts 
relating to commerce and navigation, shall altogether cease and deter
mine, and in all those parts which relate to peace and friendship it shall 
be permanently and perpetually binding on both powers. 

2d. If any one or more of the citizens or subjects of either party shall 
Violationoft~eaty infringe any of the articles of this treaty, such citizen or sub-

by Citizens of either • t h II b h ld · 11 · bl .{' th d 
nation. JeC S a e e persona y respons1 e 1.0r e same, an 
the harmony and good correspondence between the nations shall not 
be interrupted thereby; each party engaging in no way to protect the 
offender or sanction such violation. 

3d. If, (which, indeed, cannot be expected,) unfortunately, any of the 
articles contained in the present treaty shall be violated or infringed 
in any way whatever, it is expressly stipulated, that neither of the con
tracting parties will order or authorize any acts of reprisal, nor declare 
war against the other, on complaints of injuries or damages, until the 
said party considering itself offended shall first have presented to. the 
other a statement of such injuries or damages, verified by competent 
})roof, and demanded justice and satisfaction, and the same shall have 
been either refused or unreasonably delayed. 

4th. Nothing in this treaty contained shall, however, be construed• to 
·operate contrary to former and existing public treaties with other Sov
·ereigns or States. 

The present treaty of peace, amity, commerce and navigation shall 

Ratification•. 
be. approved and ratified by the President of the United 
States, by and with the advice and consent of the Senate 

thereof, and by the Emperor of Brazil, and the ratifications shall be 
exchanged within eight months from the date of the signature hereof, or 
:sooner if possible. • 

In faith whereof we, the Plenipotentiaries of the United States of 
America and of His Majesty the Emperor of Brazil, have signed and 
sealed these presents .. 

Done in the City of Rio de Janeiro, this twelfth day of the month 
of December, in the year of our Lord Jesus Christ one thousand eight 
hundred and twenty-eight. 

W. TUDOR. 
1\i.A.RQUEZ de ARACATY. 
MIGUEL de SouzA MELLO E ALVIM. 

[SEAL.l 
(SEAL. 
[SEAL. 
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1849. 

CONVENTION FOR THE SATISFACTION OF CLAIMS OF CITIZENS OF THE 
UNITED ST~t\..TES. 

Concluded January 27, 1849 ; Ratifications exchanged at Washington 
January 18, 1850; Procla·imed January 19, 1850. 

In the name of the Most Holy and Indivisible Trinity. 
The United States of ...-'\.merica and His Majesty the Emperor of Brazil, 

desiring to remove every cause that might interfere with the good un
derstanding and harmony which now happily exists between them, and 
which it is so much the interest of both countries to maintain; and to 
come, for that purpose, to a definitive understanding, equally just and 
honorable to each, as to the mode of settling the long-pending questions 
arising out of claims of citizens of said States, have for the same ap
pointed and conferred full powers, respectively, to wit: 

The President of the United States of America, on David Tod, Envoy 
Extraordinary and Minister Plenipotentiary from the said . 
States near the court of Brazil; and His Majesty the Em- Negotmtoro. 

peror of Brazil, upon the most illustrious and most excellent Viscount 
of Olinda, of hia Council, and of the Council of State, Senator and Gran- · 
dee of the Empire, Grand Cross of the Order of Saint Stephen of Hun
gary, of the Legion of Honor of France, and of Saint Maurice and Saint 
Lazarus of Sardinia, Officer of the Imperial Order of the Cross, Com
mander of the Order of Christ, President of the Council of Ministers, 
Minister and Secretary of State for Foreign Affairs ; 

Who, after exchanging their full powers, which•were found in good 
and proper form, agreed to the following articles : 

ARTICLE I. 

The two high contracting parties, appreciating the difficulty of agreeing 
upon the subject of said reclamations, from the belief enter- 530,000 milreis to 

tainfld by each-one of the justice of the claims, and the other ~~a~~~u}~rth~~~A~c~ 
of their injustice-and being convinced that the only equita- tion of claims. 

ble and honorable method by which the two countries can arrive at a 
perfect understanding of said questions is to adjust them by a single 
act, they mutually agreed, after a mature examination of these claims, 
and, in order to carry this agreement into execution~it becomes the 
duty of Brazil, to place at the disposition of the President of the U ni
ted States the amount of five hundred and thirty thousand milreis, 
current money of Brazil, as a reasonable and equitable sum; which shall 
comprehend the whole of the reclamations, whatever may be their 
nature and amount and as full compensation for the indemnifications 
claimed by the Government of said States, to be paid in a round sum, 
without reference to any one of said claims, upon the merits of which 
the two high contracting parties refrain from entering; it being left to 
the Government of the United States to estimate the justice that may 
pertain to the claimants, for the purpose of distributing among them the 
aforesaid sum of five hundred and thirty thousand milreis as it may 
deem most proper. 
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ARTICLE II. 

In conformity to what is agreed upon in the preceding article, Brazil 
Brazil exonoratPd is exonerated from all responsibility springing OUt Of the 

~r'i~ngrest:.~: ibi~~~~ aforesaid claims presented by the Government of the United 
claims. States up to the date of this convention, which can neither 
bP. reproduced nor reconsidered in future. 

ARTICLE III. 

In order that the Government of the United States may be enabled 
Documents con· properly to consider the claims of the citizens of said States, 

te:'r~~~~=~~~~m:ht~ they remaining, as above declared, subject to its judgment, 
united states. the respective documents which throw light upon them shall 
be delivered by the Imperial Government to that. of the United States, 
so soon as this convention shall receive the ratification of the Govern
ment of said States. 

ARTICLE IV. 

The sum agreed upon shall be paid by the Imperial Government to 
Time or payment that of the United States, in the current money of Brazil, as 

ofindemnity. soon as the exchange of the ratifications of this convention· 
is made known in this capital, for which His Majesty the Emperor of 
Brazil pledges himself to obtain the necessary funds at the next session 
of the legislature. 

ARTICLE V. 

The payment of .the sum above named, of five hundred and thirty 
Jnclemnity subject thOUSand milreiS, Shall not be inade Until after the reCeptiOn 

t~intercstunti tpaid. of the notice in this capital of the exchange of ratifications; 
but the said sum shall bear interest, at six per centum per annum, from 
the first day of July next. The Imperial Government, however, obliges 
itself to make good that interest only when, in conformity to the pre
ceding article of this convention, the amount stipulated shall be paid. 

ARTICLE VI. 

The present convention shall be ratified, and the ratifications ex

Ratificati ons. 
changed, in Washington, within twelve months after it is 
signed in this capital, or sooner if possible. 

In faith of which we, Plenipotentiaries of the United States of Amer
ica and of His Majesty the Emperor of Brazil, sign and seal the same. 

Done in the city of Rio de Janeiro, this twenty-seventh day of Jan· 
nary, in the year of our Lord one thousand eight hundred and forty-nine. 

[SEAL.) DAVID ToD. 
[SEAL.] VISCONDE de OLINDA, 

1878. 

AGREEMENT CONCERNING TRADE-MARKS. 

Concluded Septemoer 24, 1878; P1·oclaimed June 17, 1879. 

The Government of the United States of America and the Govern
ment of His .Majesty the Emperor of Brazil, with a view to the reciprocal 
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protection of the marks of manufacture and trade in the two collntries, 
have agreed as follows: 

The citizens or subjects of the two High Contracting Parties shall 
have in the domiuions and possessions of the other, the same right s as 
belong to native citizens or subjects, in everything relating to property 
in marks of manufacture and trade. 

It is understood that any person who desires to obtain the aforesaid 
protection must fulfill the formalities required by the laws of the re
~pective countries. 

In witness whereof the undersigned duly authorized to this end, 
have signed the present agreement and ha,ve affixed thereto the seals 
of their arms. 

Done in duplicate at Rio de Janeiro the twenty-fourth day of the 
month of September, one thousand eight hundred and seventy-eight. 

[SEAL.) H~NRY W A~1IING1'0N HILLIARD. 
[SEAL.) B. de VILLA BELLA. 



BREMEN.* 

1853. 

DECLARATION OF ACCESSION t OF THE SENATE OF THE FREE HANSEA
TIC CITY OF BREMEN TO THE CONVENTION FOR THE EXTRADITION OF 
CRIMINALS, FUGITIVES FROM JUSTICE, BETWEEN PRUSSIA AND OTHER 
STATES OF THE GERMANIC CONFEDERATION AND THE UNITED STATES. 

Concluded September 6, 1853; Ratifications exchanged at Washington 
October 14, 1853; Proclaimed October 15, 1853. 

Whereas a Convention for the mutual delivery of criminals fugitives 
from justice, in certain cases, between Prussia and other states of the 
Germanic Confederation, on the one part, and the United States of 
North America on the other part, was concluded at W ashlngton, on 
the 16th June, 1852, by the Plenipotentiaries of the contracting parties, 
and was subsequently duly ratified on the part of the contracting gov
ernments; and whereas, pursuant to the second article of the said con
vention, the United States have agreed that the stipulations of the 
said convention shall be applied to any other State of the Germanic 
Confederation which might subsequently declare its accession thereto: 
Therefore the Senate of the free Hanseatic city of Bremen accordingly 
hereby declares their accession to the said convention of the sixteenth 
J nne, 1852, which is literally as follows : 

[A copy of the convention of the sixteenth of June, 1852, between the 
United States and Prussia and other Germanic States is here inserted:] 

And hereby expressly promises that all and every one of the articles 
and provisions contained in the said convention sbaU be faithfully ob
served and executed within the dominion of the free Hanseatic city of 
Bremen. . 

In faith whereof the President of the Senate has executed the present 
declaration of accession, and has caused the great seal of Breme~ to be 
affixed to the same. 

Done at Bremen the sixth day of September, eighteen hundred and 
fifty- three. 

rsE.AL.] 
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The President of the Senate, 
SMIDT. 
BREULs, 

Secretctry. 

"'See also Hansea+,ic Republics. t Translation. 



BRUNSWICK AND LUNEBURG. 

1854. 

CONVENTION RESPECTING PROPERTY. 

Concluded August 21, 1854; Ratifications exchanged at Washington July 
28, 1855; Proclaimed July 30, 1855. 

The President of the United States of America and His Highness the 
Duke of Brunswick and Liineburg, animated by the desire to secure 
and extend by an amicable convention the relations happily existing 
between the two countries, have, to this effect, appointed as their Plen
ipotentiaries, to wit: 

The President of the United States of America, William L. Marcy, 

Negotiators. 
Secretary of State of the United States; and His Highness 
the Duke of Brunswick and Liineburg, Dr. Julius Samson, 
his said Highness' Consul at Mobile, Alabama; 

Who, after the exchange of their full powers, found in good and due 
form, have agreed upon and signed the following articles: 

ARTICLE I. 

The citizens of each one of the high contracting parties shall have 
pOWer tO diSpOSe Of their perSOnal property, Within the Privileges respect· 

jurisdiction of the other, subject to the laws of the State ~~~.p~r~~~t~a~fo~;;~ 
or country where the domicil is, or the property is found, territoryoftheother. 

either by testament, donation or ab intestato, or in any other manner; 
and their heirs, being citizens of the other party, shall inherit all such 
personal estates, whether by testament or ab intestato, and they may 
take possession of the same, ·either personally or by attorney, and dis
pose of them as they may think proper, paying to the respective Gov
ernments no other charges than those to which the inhabitants of the 
country in which the said property shall be found would be liable in a 
similar case; and in the absence of such heir or heirs the 
same care shall be taken of the property that would be taken Absent heirs. 

in the like case for the preservation of the property of a citizen of the 
same country, until the lawful proprietor shall have had time to take 
measures for possessing himself of the same; and in case any dispute 
should arise between claimants to the same succession, as to the prop
erty thereof, the question shaH be decided according to the laws, and 
by the judges. of the country in which the property is situated. 

119 



120 TREATIES AND CONVENTIONS. 

ARTICLE II. 

If by the death of a person owning real property in the t€rritory of 
Disposition of real One Of the high COntracting partieS SUCh prOperty ShOUld de

~~~Pbe:f:g,:rl~i~~ld"t,n; scend, either by the laws of the country or by testamentary 
alien heirs. disposition, to a citizen of the other party, who, on account of 
his being an alien, could not be permitted to retain the actual possession 
of such property, such term as the laws of the State or country will 
permit shall be allowed to him to dispose of such property, and collect 
and withdraw the proceeds thereof, without paying to the Government 
any other charges than those which, in a similar case, would be paid by 
an inhabitant of the country in which such real property may be situ
ated. 

ARTICLE III. 

The present convention shall be in force for .the term of twelve years 
Duration of this frOm the date hereof; and further Until the end Of twelve 

convention. months after the Government of the United States on the 
one part, or that of His Highness the Duke of Brunswick and Liineburg 
on the other, shall have given notice of its intention of terminating the 
same. 

This convention shall be ratified, and the ratifications shall be ex

Ratifications. 
changecl at Washington~ within twelve months after its date, 
or sooner if possible. • 

In faith whereof the respective· Plenipotentiaries have signed the 
present convention, and have thereunto affixed their seals. 

Done at Washington this twenty-first day of August, in the year of 
our Lord one thousand eight hundred and fifty-four, and of the Inde. 
pendence of the United States the seventy-ninth. 

(SEAL.] 
[SEAL.] 

W. L. MARCY. 
JULIUS SAMSON. 
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GENERAL CONVENTION OF PEACE, AMITY, COMMERCE AND NAVIGATION. 

Concluded December 5, 1825; Ratifications excha.nged at Guatemala 
August 2, 1826; Proclaimed October 28_, 1826. 

The United States of America and the Federation of the Centre of 
America, desiring to make firm and permanent the peace and friendship 
which happily prevail between both nations, have resolved to :fix, in 
a manner clear, distinct and positive, the rnles which shall in future 
e religiously observed between the one and the other, by means of a 
eaty, or general convention of peace, friendship, commerce and nav

igation. 
For this most desirable object, the President of the United States of 

America has conferred full ·powers on Henry Clay, their . 
Secretary of State; and the Executive Power of the Feder- Negotmtors. 

ation of the Uen'tre of America on Antonio Jose Canas, a Deputy of 
the Constituent National Assembly for the Province of San ~alvador, 
and Envoy Extraordinary and Minister Plenipotentiary of that Repub
lic near the United States; 

Who, after having exchanged their said full powers in due and proper 
form, have agreed to the following articles : 

ARTICLE I. 

There shall be a perfect, :firm and inviolable peace and sincere friend
ship between the United States of America and the Feder- Declaration of 

ation of the Centre of America. in all the extent of their amity. 

possessions and territories, and· between their people and citizens, re
spectively, without distinction of persons or places. 

ARTICLE II. 

The United States of America and the Federation of the Centre of 
America, desiring to live in peace and harmony with all the other 
nations of the earth, by means of a policy frank and equally friendly . 
with all, engage mutually not to grant any particular favor ' . 
tO Other nations, in respeet Of COmmerce and naVigation, Mostfavorednatwn. 

which shall not immediately become common to the other party, who 
enjoy the same freely, if the concession was freely made, or on 
· g the same compensation if the concession was conditional. 

"See Notes: ''Abrogated, suspended or obsolete treaties." 
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.AR1.'ICLE III. 

The two high contracting parties, being likewise desirous of placing 
the commerce and navigation of their respective countries 

Freedom of com- th l"b 1 b · f' £ t l"t d • • meroe and naviga- on e 1 era aslS 0 per ec equa 1 y an rempromty, 
twn. mutually agree that the citizens of each may frequent all the 
coasts and countries of the other, and reside and trade there, in all kinds 
of produce, manufactures and merchandise; and they ·shall enjoy all the 
rights, privileges and exemptions in navigation and commerce which 
native citizens do or shall enjoy, submitting themselves to the laws, 
decrees and usages there established to which native citizens are sub
jected. But it is understood that this article does not include the coast
ing trade of either country, the regulation of which is reserved by the 
parties, respectively, according to their own separate laws. 

ARTICLE IV. 

They likewise agree that whatever kind of produce, manufacture or . 
No discrimination merchandise of any foreign country can be, from time to 

in tonnage duties. time, lawfully imported into the United States in their own 
vessels, may be also imported in vessels of the Federation of the 
Centre of .America; and that no higher or other duties upon the ton
nage of the vessel or her cargo shall be levied and collected, whether 
the importation be made in vessels of the one country or of the other . 
.And in like manner that whatever kind of produce, manufactures or' 
merchandise of any foreign country can be, from time to time, lawfully 
imported into tbe Central Republic, in its own vessels, may be also 
imported in vessels of the United States, and that no higher or other 
duties upon the tonnage of the vessel or her cargo, shall be levied and 
collected, whether the importation be made in vessels of the one country 
or of the other. And they further agree that whatever may be lawfully 
exported or re-exported from the one country in its own vessels to any 
foreign country may, in like manner, be exported or re-exported in the 
vessels of the other country. And the same bounties, duties and draw
backs shall be allowed and collected, whether such exportation or re
exportation be made in vessels of the United States or of the Central 
Republic. 

ARTICLE V. 

No higher or other duties shall be imposed on the importation into 
. . the United States of any articles, the produce or manufac-

No d1scnmmatwn f h -.:,-, d • f h C f A • d 
m duties on imports tures 0 t e .J.' e erat10n 0 t e entre 0 menca, an no 
and exports. higher or other duties shall be imposed on the importation 
into the Federation of the Centre of America of any articles, the produce 
or manufactures of the United States, than are or shall be payable on the 
like articles, being the produce or manufactures of any other foreign 
country; nor shall any higher or other duties or charges be imposed in 
either of the two countries on the exportation of any articles to the 
United States or to the Federation of the Centre of America, respect
ively, than such as are payable on the exportation of the like articles 
to any other foreign country; nor shall any prohibition be imposed on 
the exportation or importation of any articles, the produce or manufac
tures of the United States or of the Federation of the Centre of America, 
to or from the territories of the United States or to or from the territo
ries of the Federation of the Centre of America, which shall not equally 
extend to all other nations. 
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ARTICLE VI. 

It is likewise agreed that it shall be wholly free for an merchants, 
COmmanderS Of ShipS and Other Citizens, Of both COUntries, Privileges of citi· 

to manage, themselves, their own business, in all the ports ~:~r'it~~~~'f~~!i~~h~~ 
and places subject to the jurisdiction of each other, as well in business affairs. 

with respect to the consignment and sale of their goods and merchandise, 
by wholesale or retail, as with respect to the loading, unloading and 
sending off their ships; they being, in all these cases, to be treated as 
citizens of the country in which they reside, or at least to be placed on 
a footing with the subjects or citizens of the most favored nation. 

ARTICLE VII. 

The citizens of neither of the contracting parties shall be liable to any 
embargo, nor be detained with their vessels, cargoes, mer- Indemnity gua:ran· 

chandise or effects for any military expedition, nor for any ~:~o: ;r:~=~~/b~ 
public or private purpose whatever, without allowing to embargo. 

those interested a sufficient indemnification. 

ARTICLE VIII. 

Whenever the citizens of either of the contracting parties shall be 
..forced to seek refuge or asylum in the rivers, bays, ports or Asylum granted to 

dominions of the other, with their vessels, whether merchant vessels in distress. 

or of war, public or private, through stress of weather, pursuit of pirates 
or enemies, they shall be received and treated with humanity, giving to 
them all favor and protection for repairing their ships, procuring pro
visions, and placing themselves in a situation to continue their vo.vag~ 
without obstacle or hindrance of any kind. 

ARTICLE IX. 

All the ships, merchandise and effects belonging to the citizens of 
one of the contracting parties, which may be captured by .captures by pi· 

pirates, whether within the limits of its jurisdiction or on rates. 

the high seas, and may be carried or found in the rivers, roads, bays, 
ports or dominions of the other, shall be delivered up to the owners, 
they proving in due and proper form their rights before the competent 
tribunals; it being well understood that the claim should be made 
within the term of one year by the parties themselves, their attorneys 
or agents of the respective Governments. 

ARTICLE X. 

When any vessel belonging to the citizens of either of the contracting 
pa,rties shall be wrecked, foundered, or shall suffer any dam- . 

on th~ coasts, or within the dominions of the other, Shipwrecks. 

shall be given to them all assistance and protection, in the same 
which is usual and customary with the vessels of the nation 

the damage happens, permitting them to unload the said vessel, 
Jfl1.ec€~ss~try, of its merchandise and effects, without exacting for it any 

, impost or contribution whatever, until they may be exported. 



124 TREATIES AND CONVENTIONS. 

ARTICLE XI. 

The citizens of ea,ch of the contracting parties shaH ha-ve power to dis· 
Privileges respect- pOSe Of their perSOna] gOOdS Within the jurisdition Of the 

~~~.p~r~':.'":~m~fo~~~ other, by sa,le, donation, testament or otherwise, and their 
territoryoftheother. representatives, being citizens of the other party, shall suc-
ceed to their said personal goods, whether by testament or ab intestato, 
and they may take possession thereof, either by themselves or others act
ing for them, and dispose of the same at their will, paying such clues only 
as the inhabitants of the country, wherein said goods are, shall be subject 
to pay in like cases. And if, in the case of real estate, the said heirs 
would be prevented from entering int0 the possession of the inheritance, 
on account of their character of aliens, there shall be granted to them the 
term of three years to dispose of the same, as they may think proper, 
and to withdraw the proceeds without molestation, and exempt from all 
duties of detraction, on the part of the Government of the respective 
States. 

ARTICLE XII. 

Both the contracting parties promise and engage formally to give their 
. . special protection to the persons and property of the citizens 

Spectal protect<on f h h f l . b . . 
t? ~e g•ven to the o eac ot er, o al occupatwns, who may e In the terri-
;·:~~e:;,• t~~,.;~~~y n~f tories, subject to the jurisdiction of the one or the other, 
the other. transient or dwelling therein, leaving open and free to them 
the tribunals of justice for their judicial recourse, on the same terms 
which are usual and customarv with the natives or citizens of the conn
try in which they may be; for which they may employ, in defence of 
their rights, such advocates, solicitors, notaries, agents and factors, as 
they may judge proper, in all their trials at law; and such citizens or 
agents shall have free opportunity to be -present at the decisions and 
sentences of the tribunals, in all cases which may concern them, anrl 
likewise at the taking of all examinations and evidence which may be 
exhibited in the said trials. 

ARTICLE XIII. 

It is likewise agreed that the most perfect and entire security of con
science shall be enjoyed by the citizens of both the contract-

Religiousrreedom. ing parties in the country subject to the jurisdiction of the 
one and the other, without their being liable to be disturbed or molested 
on account of their religious belief, so long as they respect the laws and 
established usages of the country. Moreover, the bodies of the citizens 
of one of the contracting parties, who may die in the territories of the 
other, shall be buried in the usual burying grounds, or in other decent 
and suitable places, and shall be protected from violation or disturbance. 

ARTICLE XIV. 

It shall be lawful for the citizens of the United States of America 
Free ships, free and of the Federation of the Centre of America to sail with 

goods. their ships, with all manner of liberty and security, no dis
tinction being made who are the proprietors of the merchandise laden 
thereon, from any port, to the places of those who now are or hereafter 
shall be, at enmity with either of the contracting part,ies. It. shall like
wise be lawful for the citizens aforesaid to sail with the ships and mer
chandise before mentioned, and to trade with the same liberty and se· 
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curity from the places, ports and havens, of those who are enemies of 
both or either party, without any opposition or disturbance whatsoever, 
not only directly from the places of the enemy, before mentioned, to neu
tral places, but also from one place belonging to an enemy to another 
pl.ace belonging to an enemv, whether they be under the jurisdiction of 
one power or under several. .And it. is hereby stipulated that free ships · 
shall also give freedom to goods, and that everything shall be deemed 
to be free and exempt which shall be found on board the ships belonging 
to the citizens of either of the contracting parties, although the whole 
lading or any part thereof, should appertain to the e11emies of either, 
contraband goods being always excepted. It is also agreed, in like man
ner, that the same liberty be extended to persons who are on board a 
free ship, with this effect, that although they be enemies to both or 
either party, they are not to be taken out of that free ship, unless they 
are officers or soldiers, and in the actual service of the en- Thisprivilegetobe 

emy: Provided, However, and it is hereby agreed, that the ~~~?~~~ o;i;;,t~~~~d: 
stipulations in this article contained; declaring that the flag to the doctrine. 

shall cover the property, shall be understood as applying to those pow
ers only who recognize this principle; but if either of the two contracting 
parties shall be at war with a third, and the other neutral, the flag of 
the neutral shaH cover the property of enemies whose Governments 
acknowledge this principle, and not of others. 

ARTICLE XV. 

It is likewise agreed that, in the case where the neutral flag of one ot 
the contracting parties shall protect the property of the en-

. f th th b • f h b t' l . 't h ll Cargo of a neutral emieS 0 e 0 er Y VIrtue 0 t e a OVe S lpU atlon, 1 S a not protected by 

always be understood that the neutral property found on the enemy's llug. 

board such enemy's vessels shall be held and considered as enemy's prop
erty, and as such shall be liable to detention and confiscation, except 
such property as was put on board such vessel before the declaration of 
war, or even afterwards, if it were done without the knowledge of it; 
but the contracting parti~s agree that two months having elapsed after 
the declaration, their citizens shall not plead ignorance thereof. On 
the contrary, if the flag of the neutral does not protect the enemy's 
property, in that case the gQods and merchandise of the neutral, em
barked in such enemy's ships, shall be free. 

ARTICLE XVI. 

This liberty of navigation and commerce shall extend to all kinds of 
merchandise excepting those onlv which are distinguished 
by the name of contraband, and tlnder this name of contra- contraband goods. 

band or prohibited goods shall be comprehended: 
1st. Cannons, mortars, howitzers, swivels, blunderbusses, muskets, 

fuzees, rifles, carbines, pistols, pikes, swords, sabres, lances, spears, hal
berds antl grenades. bombs, powder, matches, balls and all other things 
belonging to the use of these arms; 

2d. Bucklers, helmets, breastplates, coats of mail, infantry belts and 
clothes, made up in the form and for a military use; 

3d. Cavalry belts, and horses with their furniture; . 
4th. And generally all kinds of arms and instruments of iron, steel, 

brass and copper, or of any other materials manufactured, prepared and 
· formed expressly to make war by sea or land. 
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ARTICLE XVII. 

All other merchandise and things not comprehended in the articles 
Priviiegeorneutrai of contraband explicitly enumerated and classified as above, 

I~ ~~~~e. :~tth ce.,n:t~I. shall be held and considered as free and subjects of free and 
band. lawful commerce, so that they may be carried and trans
ported in the freest manner by both the contracting parties even to 
places belonging to an enemy, excepting only those places which are at 
that time besieged or blockaded; and to avoid all doubt in this particular 
it is declared that those places only are besieged or blockaded which are 
actually attacked by a belligerent force capable of preventing the entry 
of the neutral. 

ARTICLE XVIII. 

The articles of contraband before enumerated and classified which may 
Freedom rrom de· be found in a vessel bound for an enemy's port; shall be sub

if~~;00':,ad~,~~~~;c~r ject to detention and confiscation, leaving free the rest of the 
contraband coods. cargo and the ship, that the owners may dispose of them as 
they see proper. No vessel of either of the two nations shall be de-

. tained on the high seas on account of having on board articles of con
traband whenever the master, captain or supercargo of said vessels will 
deliver up the articles of contraband to the captor~ unless the quantity of 
such articles be so great and of so large a bulk that they cannot be re
ceived on board the capturing ship without great inconvenience; but in 
this and in all other cases of just detention, the vessel detained shall 
be sent to the nearest convenient and safe port, for trial and judgment, 
according to law. 

ARTICLE XIX. 

And whereas it frequently happens that vessels sail for a port or place 
Notice ofblockade belonging tO an enemy WithOUt knOWing that the Same iS 

to be given. besieged, blockaded or invested, it is agreed that every 
vessel so circumstanced may be turned away from such port or place, but 
shall not be detained, nor shall any part of her cargo, if not contra
band, be confiscated, unless after warning of such blockade or invest
ment from the commanding officer of the blockading forces she shall 
again attempt to enter; but she shall be permitted to go to any other 
port or place she shall think proper. Nor shall any vessel of either that 
may have entered into such port before the same was actually besieged, 
blockaded or invested by the other, be restrained from quitting such 
place with her cargo, nor if found therein after the reduction and surren
der shall such vessel or her cargo be liable to confiscation, but they 
shall be restored to the owners thereof. 

ARTICLE ~X. 

In order to prevent all kinds of disorder in the visiting and examina-
Visitation and tion Of the ShipS and CargOeS Of both the COntracting partieS 

oearch. on the high seas, they have agreed. mutually, that when
ever a vessel of war, public or private, shall meet with a neutral of the 
other contracting party, the first shall remain out of cannon shot, and 
may send its boat with two or three men only in order to execute the 
said examination of the papers concerning the ownership and cargo of 
the vessel,. without causing the least extortion, violence or ill treatment, 
for which the commanders of the said armed ships shall be responsible 
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with their persons and property, for which purpose the commanders 
of said private armed vessels shall, before receiving their commissions, 
give sufficient security to answer for all the damages tbey may commit. 
And it is expressly agreed that the neutral party shall in no case be re
quired to go on board the examining vessel for the purpose of exhibit
ing her papers or for any other purpose whatever. 

ARTICLE XXI. 

To avoid all kinds of vexation and abuse in the examination of the 
paperS relating tO the OWnership Of the VeSSelS belonging Proofs of nation

tO the citizens of the two contracting parties, they have alityofvessels. 

agreed and do agree that in case one of them should ue engaged in war, 
the ships and vessels belonging to the citizens of the other must be 
furnished with sea-letters or passports expressing the name, property 
and bulk of the ship, as also the name and place of habitation of the 
master or commander of said vessel, in order that it may thereby 
appear that the ship really and truly belongs to the citizens of one of the 
parties; they have likewise agreed that such ships being laden, besides 
the said sea-letters or passports, shall also be provided with certificates 
containing the several particulars of the cargo and the place whence 
the ship sailed., so that it may be known whether any forbidden or con
traband goods be on board the same; which certificates shall be made 
out by the officers of the place whence the ship sailed ·in the accus
tomed form; without which requisites said vessel may be detained to 
be adjudged by the competent tribunal, and may be declared legal prize 
unless the said defect shall be satisfied or supplied by testimony entirely 
equivalm1t. · 

ARTICLE XXII. 

It is further agreed that the stipulations above expressed relative to 
the visiting and examination of vessels shall apply only 
t th h. h "1 ' h d h 'd } Vessels under con· 0 OSe W lC Sal Wit OUt convoy; an W en Sal vesse S voy not subject to 

shall be under convoy the verbal declaration of the com- visitationandsearch. 

mauder of the convoy on his word of honor th.at the vessels under his 
protection belong to the n-ation whose flag he carries-and when they 

bound to an enemy's port that they have no contraband goods on 
-shall be sufficient. 

ARTICLE XXIII. 

It is further agreed that in all cases the established courts for prize 
in the COUntry tO Which the prizeS may be COndUCted Prize courts only 

take cognizance of them. And whenever such tri- ~~~~;;~~; ~'f ;:;~: 
. of either party shall pronounce judgment against any cases. 

or goods or property claimed by the citizens of the other party, 
sentence or decree shall mention the reasons or mot,ives on which 
same shall have been founded and an authenticated copy of the 

or decree and of all the proceedings in the case shall, if de
be delivered to the commander or agent of said vessel without 

delay, he paying the legal fees for the same. 

ARTICLE XXIV. 

one of the contracting parties shall be engaged in war with 
te, no citizen of the other contracting party shall accept a 

...... ~'"''""'.u. or letter of marque for the purpose of assisting 
OOIJiera)tin~g hostilely with the said enemy against the said Lettersofm~rque. 

so at war, under the pain of being treated as a pirate. 
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ARTICLE XXV. 

If, by any fatality which cannot be expected, and which God forbid, 
Treatment of citi- the tWO COntracting partieS ShOU)d be engaged in a War 

~:~~~it":r~~~'f~!i~ili~~ with each other, they have agreed, and do agree, now for 
m tune of war. then, that there shall be allowed the term of six months 
to the merchants residing on the coasts and in the ports of each other, 
and the term of one year to those who dwell in the interior, to arrange 
their business ap.d transport their effects wherever they please, giving 
to them the safe conduct necessary for it, which may serve as a sufficient 
protection until they arrive at the designated port. The citizens of all 
other occupations who may be established in the territories or dominions 
of the United States and of the Federation of the Centre of .America, 
shall be respected and maintained in the full enjoyment of their per
sonal liberty and property, unless their particul::tr conduct shall cause 
them to forfeit this protection, which, in consideration of humanity, the 
contracting parties enga,ge to give them. 

ARTICLE XXVI. 

Neither the debts due from individuals of the one nation to the iudi-
Debts and securi- Vidua~S Of tb~ other, llOr S~ares, D?r mone~S Which they may 

t.ies not to be con- have Ill publiC funds, nor ln public Or private banks, shall 
bscated. e-ver, in any event of war, or of national difference, be se· 
queRtered or confiscated. 

ARTICLE XXVII. 

Both the contracting parties being desirous of avoiding all ·"'"''"'"1
·
1
1T·''

in relation to their public communications and 
Favored nation h d d d th privile~es _accorded course, ave agrcje ' an 0 agree, to grant to e 

topubhcrnmlsters. Miuisters and other Public Agents, the same favors, 
munities and exemptions which those of the most favored nations do 
shall enjoy, it being understood that whatev-er favors, immunities 
privileges the United States of America or the Federation of the 
of America may find it proper to give to the Ministers and 
Agents of any other power, shall, by the same act, be extended to 
of each of. the contracting parties. 

ARTICLE XXVIII. 

To make more effectual the protection which the United States 
Liberty to appoint the Federation of the CentTe of America shall afford 

consuls. future to the navigation and commerce of the citizens 
each other, they agree to receive and admit Consuls and Vice
in all the ports open to foreign commerce, who shall enjoy in th 
right8, prerogatives and immunities of the Consuls and 
of the most favored nation; each contracting party, however, 
ing at liberty to except those ports and places in which the admis 
and residence of such Consuls may not seem convenient. 

ARTICLE XXIX. 

In order that the Consuls and Vice-Consuls of the two 

Exequatur. 
parties may enjoy the rights, prerogatives and im 
which belong to them by their public character, they 

before entering on the exercise of their functions, exhibit their 
sion or patent in due form to the Government to which they are 
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ited; and having obtained their exequatur, they shall be held and con
sidered as such by all the authorities, magistrates and inhabitants in 
the consular district in which they reside. · 

ARTICLE XXX. 

It is likewise agreed that the Consuls, their Secretaries, officers and 
persons attached to the service of Consuls, they not being Privileges of Con

citizens of the country in which the Consul 'resides, shall aula. 

be exempt from all public service, and also from all kind of 
taxes, imposts and contributions, except those which they shall be 
obliged to pay on account of commerce or their property, to which the 
citizens and inhabitants, native and foreign, of the country in which 
they reside are subject, being in everything besides subject to the laws 
of the respective States,, The archives and papers of the consulate shall 
be respected inviolably, and under no pretext whatever shall any magis
trate seize or in any way interfere with them. 

ARTICLE XXXI. 

The said Consuls shall have power to require the assistance of the 
authorities of the country for the arrest, detention and cus
tody of deserters from the public and private vessels of their Deserters. 

·country, and for that purpose they shall address themselves to the 
courts, judges and officers competent, and sball demand the said desert
ers in writing, proving by an exhibition of the registers of the vessel 
or ship's roll, or other public documents, that those men were part of 
the said crews; and, on this demand so ·proved, (saving, however, where 
the contrary is proved,) tl1e delivery shall not be refused. Such desert
ers, when arrested, shall be put at the disposal of the said Consuls, and 
may be put in the public prisons at the request and expense of those 
who reclaim them, to be sent to the ships to which they belong, or to 
others of the same nation. But if they be not sent back within two 
months, to be counted from the day of their arrest, they shall be set 
at liberty and shall be no more arrested for the same cause. 

ARTICLE XXXII. 

For the purpose of more effectually protecting their commerce and 
navigation, the two contracting parties do hereby agree, as 
soon hereafter as circumstances will permit them, to form a a.~~~.e~:;·t~~~~~~ 
consular convention, which shall declare specially the twn. 

powers and immunities of the Consuls and Vice-Consuls of the respect-
ive parties. · 

ARTICLE .XXXIII. 

The United States of America and the Federation of the Centre of 
America, desiring to make as durable as circumstances will permit the 
relations which are to be established between the two parties by virtue 
of this treaty or general convention of peace, amity, commerce or navi
gation, have declared solemnly, and do agree to the following points: 

1st. The present treaty shall remain in full force and virtue for the 
term of twelve years, to be counted from the day of the ex- . 
Change Of the ratificatiOnS, in all the partS relating tO COm- .Duratwn of treaty. 

merce and navigation; and in all those parts which relate to peace and 
friendship it shall be permanent1y an<l perpetqally binding on both 
J>OWen;. 

3769TR-9 
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2d. If any one or more of the citizens of either party shall infringe 
any of the articles of this treaty, such citizen shall be held personally 

responsible for the same, and the harmony and good corre
byv~~l~~~: ~f::i~~~ spondence between the two nations shall not be interrupted 
natiOn. thereby; each party engaging l n no way to protect the 
o:fl'ender or sanction such violation. 

3d. If, (which indeed cannot be expected,) unfortunately, any of the 
articles contained in the present treaty shall be violated or infringed 
in any other way whatever, it is expressly stipulated that neither of 
the contracting- parties will order or authorize any acts of reprisal, nor 
declare war against the other on complaints of injuries or damages until 
the said party considering itself offended shall first have presented to 
the other a statement of such injuries or damages, verified by competent 
proof', and demanded justice and satisfaction, and the same shall have 
been either refused or unreasonably delayed. 

4th. Nothing in this treaty contained shall, however, be construed 
or opera.te contrary to former and existing public treaties with other 
Sovereigns or States. 

The present treaty of peace, amity, commerce and navigation shall 
be approved and ratified by the President of the United States of 
America, by and with the advice and consent of the Senate thereOf, and 

R atifications. 
by the Government of the Federation of the Centre of Amer
ica, and the ratifications shall be exchanged. in the city of 

Guatemala within eight months from the date. of the signature hereof, or 
sooner if possible. 

In faith whereof we, the Plenipotentiaries of the United States of 
.A.merica and of the Federation of the Centre of America, have signed 
and sealed these presents. 

Done in the city of Washington on the fifth day of December, in the 
year of our Lord one thousand eight hundred and twenty-five, in the 
fiftieth year of the Independence of the United States of America, and 
the fifth of that of the Federation of the Centre of America, in duplicn,te. 

lSE.A.L.J H. CLAY. 
(SEAL.] ANTONIO JOSE UANAS 
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GENERAL CONVENTION OF PEACE, AMITY, COMMERCE AND NAVIGATION. 

Concluded 1llay 16, · 1832; Ratifications exchanged at Washington 
.April 29, 1834; Proclaimed .AprU 29, 1834. 

In the name of God, Author and Legislator of the Universe. 
The United States of America and the Republic of Chili, desiring to 

make firm and lasting the friendship and good understanding which 
happily pre-vail between both nations, have resolved to fix, in a man
ner clear, distinct and pm~itive, the rules which shall in future be reli
giously observed between the one and the other, by means of a treaty 
or general convention of peace and friendship, commerce and naviga
tion. 

For this most desirable object, the President of the United. States of 
America, by and with the advice and consent of the Senate 
thereof, bas appointed and conferred full powers on John 

N cgo tiators. 

Hamm, a citizen of said St;;ttes, and their Charge d' A:ffaires near the 
said Republic; and His Excellency the President of the Hepublic of 
Chili has appointed Senor Don Andres Bello, a citizen of the said Re
public; 

And the said Plenipotentiaries, after having mutually produced and 
exchanged .copies of their full powers in due and proper form, have 
agreed upon and concluded the following articles, videlicet : 

ARTICLE I. 

There shall be a perfect, firm and inviolable peace and sincere friend
ship between the United States of America and the Repub- De c l a rati on of 

lie of Chili, in all the .extent of their possessions and terri- amity. 

tories, and between their people and citizens, respectively, without dis
tinction of persons or places. 

ARTICLE II. 

The United States of America and the Republic of Chili, desiring to 
live in peace and harmony with all the other nations of the earth, by 
means of a policy frank and equally friendly with all, engage mutually, 
not to grant any particular favor to other nations in respect Moet favor e d 

of commerce and navigation, which shall not, immediately, nation. 

become common to the other party, who shall enjoy the same freely, if the 
concession was freely made, or on allowing the same compensation if the 
concession was conditional. It is understood, however, that the rela
tions and convention which now exist, or may hereafter exist, between 

*See Notes: "Abrogated, suspended or obsolete treaties." 
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the Republic of Chili and the Republic of Bolivia, the federation of the 
Centre of America, the Republic of Colombia, the United States of Mex
ico, the Republic of Peru, or the United Provinces of the Rio de la 
Plata, shall form exceptions to this article. 

ARTICLE III. 

The citizens of the United States of America may frequent all the 
coasts and countries of the Republic of Chili, and reside and 

Freedom of com- d h • 11 · f d .C d 
merce and naviga- tra e t ere Ill a SOrts 0 pro uce, manu1actures an mer-
twn. chandise, and shall pay no other or greater duties, charges or 
fees, whatsoever, than the most favored nation is or shall be obliged to 
pay; and they shall enjoy all the rights, privileges and exemptions in 
navigation and commerce, which the most favored nation does or shall 
enjoy, submitting themselves, nevertheless, to the laws, decrees and 
usages there established, and to which are submitted the citizens and 
subjects of the most favored nations. 

In like manner the citizens of the Republic of Chili may frequent all 
the coasts and countries of the United States of America, and reside 
and trade there, in all sorts of produce, manufactures and merchandise, 
and shall pay no other or greater duties, charges or fees whatsoever, 
than the most favored nation is or shall be obliged to pay, and they 
shall enjoy all the rights, privileges and exemptions in commerce and 
navigation which the most favored nation does or shall enjoy, submit
ting themselves, nevertheless, to the laws, decrees and usages there 
establh;hed, and to whicll are submitted the citizens and subjects of 
the most favored nations. But it is understood that this article does 

not include the coasting trade of either country, the regu-
coasting trade. 

lation of which is reserved by the parties, respectively, 
according to their own separate laws. 

ARTICLE IV. 

It is likewise agreed that it shall be wholly free for all merchants, 
Pridleges of citi- COmmanderS Of ShipS and Other CitizenS Of bOth COUntrieS, 

~:~~~-~·~er~1~!·~~h~~ to manage, themselves, their own business, in all ports and 
in business affairs. places subject to the jurisdiction of each other, as well with 
respect to the consignment and sale of their goods and merchandise, 
by wholesale and retail, as with respect to the loading, unloading, and 
sending off their ships, they being in all these cases to be treated as 
citizens of the country in which they reside, or at least to be placed on 
a footing with the citizens or subjects of the most favored nation. 

ARTICLE V. 

The citizens of neither of the contracting parties shall be liable to any 
Indemnity guaran- embargo, nor be detained with their vessels, cargoes, mer

~~~~o~~r .~~j~~~~d~~~ chandise or effects for any military expedition, nor for any 
embargo. public or private purpose whatever, without allowing to 
those interested a sufficient indemnification. 

ARTICLE VI. 

Whenever the citizens of either of the contracting parties shall be 
Asylum granted to forced to seek refuge or asylum in the rivers, bays, ports or 

vesselsindistress. dominions of the other, with their vessels, whether of mer-
chant or of war, public or private, through stress of weather, pursuit 
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of pirates or enemies, they shall be received and treated with humanity, 
giving to them all favor and protection for repairing their ships, pro
curing provisions, and placing themselves in a situation to continue 
their voyage without obstacle or hindrance of any kind. 

ARTICLE VII. 

All the ships, merchandise, and effects belonging to the citizens of 
one of the contracting parties, which may be captured by captures by pi

pirates, whether within the limits of its jurisdiction or on rates. 

the high seas, and may be carried or found in the rivers, roads, bays, 
ports or dominions of the other, shall be delivered up to the owners, 
they proving in due and proper form their rights before the competent 
tribunals ; it being well understood that the claim should be made 
within the term of one year, by the parties themselves, their attorneys, 
or agents of their respective Governments. 

ARTICLE VIII. 

When any vessel belonging to the citizens of either of the contract
ing parties shall be wrecked, foundered or suffer any dam
age on the coasts or within the dominions of the other, Shipwrecks. 

there shall be given to them all assistance and protection in the same 
manner which is usual and customary with the vessels of the nation 
where the damage happens, permitting them to unload the said vessel, 
if necessary, of its merchandise and effects, without exacting for it any 
duty, impost or contribution whatever, until they may be exported, 
unless they be destined for consumption in the country. 

ARTICLE IX: 

The citizens of each of the contracting parties shall have power to 
diSpOSe Of their perSOnal goOdS Within the jurisdiction Of Property_ofci.tizens 

th h b I d t • t t th . d of one nat1on m tere ot er, y sa e, ona wn, tes amen' or 0 erwiSe, an ritoryoftheother. 

their representatives, being citizens of the other party, Bhall succeed 
to their said personal goods, whether by testament or ab intestato, and 
they may take possession thereof, either by themselves or others acting 
for them, and dispose of the same at their will, paying such dues only 
as the inhabitants of the country wherein the said goods are shall be 
subject to pay in like cases; and if in the case of real estate the said 
heirs would be prevented from entering into the possession of the inherit
ance, on account of their character of aliens, there shall be granted to 
them the term of three years to dispose of the same, as they may think 
proper, and to withdraw the proceeds without molestation and exempt 
from any other charges than those which may be imposed by the laws 
of the country. 

ARTICLE X. 

Both the contracting parties promise and engage formally to give 
their special protection to the persons and property of the special protection 

citizens of each other, of all occupations, who may be in ~?a~itj~e':!~r~:;,~~"~£ 
the territories subject to the jurisdiction of the one or the the other. 

other, transient or dwelling therein, leaving open and free to them the 
tribunals of justice for their judicial recourse on the same terms which are 
usual and customary with the natives or citizens of the country in which 
they may be; for which they may employ in defence of their rights such 
advocates, solicitors, uotar1es, agents and factors as they may judge 
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proper, in all their trials at law; and such citizens or agents shall have 
free opportunity to be present at the decisions and sentences of the tribu
nals, in all cases which may concern them, and likewise at the taking 
of all examinations and evidence which may be exhibited in the said 
trials. • " 

ARTICLE XI. 

It is likewise agreed that the most perfect and entire securit.y of 
. . conscience shall be enjoyed by the citizens of both the COll· 

R eltg!Ousfreedom. tracting parties in the countries subject to the jurisdiction 
of the one and the other, without their being liable to be disturbed or 
molested on account of their religious belief, so long as they respect 
the laws and established usages of the country. Moreover, the bodies 
of the citizens of one of the contracting parties, who may die in the 
territories of the other, shall be buried in the usual burying gounds, or 
in other decent or suitable places, and shall be protected from violation 
or disturbance. · 

ARTICLE XII. 

It shall be lawful for the citizens of the United States of America and 
F ree sh ip•, free of the Republic of Chili to sail with their ships, with all 

roods. manner of liberty and security, no distinction being made 
who are the proprietors of the merchandise laden thereon, from any 
port to the places of those who now are or hereafter shall be at enmity 
with either of the contracting parties. It shall likewise be lawful for 
the citizens aforesaid to sail with the ships and merchandise before men
tioned, and to trade with the same liberty and security from the places, 
ports and havens of those who are enemies of both or either party, 
without any opposition or disturbance whatsoever, not only directly from 
the places of the enemy, before ·mentioned, to neutral places, but also 
from one place belonging to an enemy to another place belonging to an 
enemy, whether they be under the jurisdiction of the one power or 
under several. And it is hereby stipulated that free ships shall also 
give ·freedom to goods, and that every thing shall be deemed to be free 
and exempt which shall be found on board the ships belonging to the 
citizens of either of the contracting parties, although the whole lading 
or any part thereof, should appertain to the enemies of either, contra
band goods being always excepted. It is also agreed, in like manner, 
tha.t the same liberty be extended to persons who are on board a free 
ship, with this effect, that although they be enem_ies to both or either, 
they are not to be taken out of that free ship unless they are officers 

Tbis privilegeto be or soldiers and in the actual service of the enemies: Pro· 
accorded only t o • d d h d • t • h b d th t th t • 1 t. 
;~~:den~~o'~i,;v3~cc~ y'l e . , o":'ever, an .I IS ere Y.agree , a e s Ipu a Ions 
tr ine. In th1s article contamed, declarmg that the flag shall cover 
the property, shall be understood as applying to those powers only who 
recognize the principle; but if either of the two contracting parties 
should be at war with a third, and the other neutral, the flag of the 
neutral shall cover the property of enemies whose Governments acknowl
edge this principle, and not of others. 

ARTICLE XIII. 

It is likewise agreed that in the case where the neutral flag of one of 
the contracting parties shall protect the property of the 

Cargo of a neutral • f tb th b • t f th b t" l t" ' not protecteu by en· enemieS 0 e 0 er, y VIr ue 0 e a OVe S lpU a IOn, It 
emy's flag. shall always be understood that the neutral property found 
on board such enemy's vessels shall be held and considered as enemy's 
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property, and as such shall be liable to detention and confiscation, 
except such property as was put on board such vessel before the decla
ration of war, or even afterwards, if it were done without the knowledge 
of it; but the contracting parties agree that, four months having 
elapsed after the declaration, their citizens shall not plead ignorance 
'thereof. On the contrary, if the flag of the neutral doe~ not protect 
the enemy's property, in that case the goods and merchandise of the 
neutral em barked in such enemy's ship shall be free. 

ARTICLE XIV. 

This liberty of commerce and navigation shall extend to all kinds of 
merchandises, excepting those only which are distinguished 
by the name of contraband~ and under this name of con- contraba"'

1 
good•. 

traband or prohibited goods, shall be comprehended-
1. Cannons, mortars, howitzer8, swivels, blunderbusses, muskets, 

.fuzees, rifles, carbines, pistols, pikes, swords, sabres, lances, spears, 
halberds and grenades, bombs, powder, matches, balls and all other 
things belonging to the use of these arms. . 

2. Bucklers, helmets, breastplates, coats of mail, infantry belts and 
clothes made up in the form and for a military use. 

3. Cavalry belts, and horses with their furniture. 
4. And generally all kinds of arms and instr1).ments of iron, steel, 

bra~s and copper, or of any other materials manufactured, prepared 
and formed expressly to make war by sea or land . 

• AR1'ICLE XV. 

All other merchandise and things not comprehended in the articles of 
contraband explicitly enumerated and classified as above, Priviieseorneutrai 

shall be held and considered as free, and subjects of free ~~ ;~~~~:~~h c~n;t·~~r
and lawful commerce, so that they may be carried and trans- uand. 

ported in the freest manner by l)oth the contracting parties, ever: to 
places belonging to an enemy, exceptiug only those places which are at 
that time besieged or blockaded; and, to a'Toid all doubt in this particu
lar, it is declared that those places only are besieged or blockaded which 
are actually attacked by a belligerent force capable of preventing the 
entry of the neutral. 

ARTICLE XVI. 

The articles of contraband, before enumerated and classified, which 
may be found in a vessel bound for an enemy's port, shall Freedom from de· 

be subject to detention and confiscation, leaving free the r~st ~?;~io~~'"d'~ 1~~~,:~~:~;. 
of the cargo and the ship, that the owners may dispose of contr"banuartid"'. 

them as they see proper. No vessel of either of the two nations slla.ll 
be detained on the high seas on account of having on board articles 
of contraband, whenever the master, captain, or supercargo of said 
vessel will deliver up the articles of contraband to the captor, unless the 
quantity of such articles be so great, and of so large a bulk, that they 
cannot be received on board the capturing ship without great incon
venience; but in this and in all other cases of just detention, the vessel 
detained shall be sent to the nearest convenient and safe port, for trial 
and judgment according to law.. 
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ARTICLE XVII. 

And whereas it frequently happens that vessels sail for a port or place 

Blockade. 
belonging to an enemy, without knowing that the same is 
besieged, blockaded or invested, it is agreed that every 

vessel so circumstanced may be turned away from such port or place, 
but shall not be detained, nor shall any part of her cargo, if not contra
band, be confiscated, unless after warning of such blockade or invest· 
ment from any officer commanding a vessel of the blockading forces 
she shall again attempt to enter; but she shall be permitted to go to any 
other port or place she shall think proper. Nor shall any vessel of either 
that may have entered into such port before the same was actually be
sieged, blockaded, or invested by the other, be restrained from quitting 
such place with her cargo, nor if found therein after the reduction and 
surrender, shall such vessel or her cargo be liable to confiscation, but 
they shall be restored to the owners thereof; and if any vessel having 
thus entered the port before the blockade took place, shall take on board 
a cargo after the blockade be established, she shall be subject to be· 
warned by the blockading forces, to return to the port blockaded, and 
discharge the said cargo; and, if after receiving the said warning, the 
vessel shall persist in going out with the cargo, she shall be liable to 
the same consequences as a vessel attempting to enter a blockaded 
port after being warn~d off by the blockading forces. 

ARTICLE XVIII. 

In order to prevent all kinds of disorder ip. the visiting and examina-
visitation and tion of the ships and cargoes of both the contracting parties 

search. on the high seas, they have agreed mutually, that when
ever a vessel of war, public or private, shall meet with a neutral of the 
other contracting party, the first shall remain at the greatest distance 
compatible with making the visit, under the circumstances of the sea 
and wind, and the degree of suspicion attending the vessel to be visited, 
and shall send its smallest boat in order to execute the said examina
tion of the papers concerning the ownership and cargo of the vessel, 
without causing the least extortion, violence or ill-treatment, for which 
the commanders of the said armed ships shall be responsible with their 
persons and property; for which purpose the commanders of the said 
private armed vessels shall, before receiving their commissions, give 
sufficient security to answer for all damages they may commit. And it 
is expressly agreed, that the neutral party shall in no case be req aired 
to go on board the examining vessel for the purpose of exhibiting her 
papers, or for any other purpose whatever. 

ARTICLE XIX. 

To avoid all kind of vexation and abuse in the examination of the 
Proors or nation- paperS relating tO the OWnerShip Of the VeSSelS belonging 

ality or vessels. to the citizens of the two contracting parties, they have 
agreed and do agree, that, in case one of them shall be engaged in war, 
the ships and vessels belonging to the citizens of the other must be fur
nished with sea-letters or passports, expressing the name, property and 
bulk of the ship, as also the name and place of habitation of the master 
or commander of said vessel, in order that it may thereby appear that 
the ship really and truly belongs to the citizens of one of the parties;. 
they have likewise agree!l tl1at, such ships being laden, besides tbe sea
letters or passports, shall also be provided with certificates containing 
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the several particulars of the cargo, and the place whence the ship 
sailed, so that it may be known whether any forbidden or contraband 
goods be on board the same; which certificates shall be made out by 
the officers of the place whence the ship sailed, in the accustomed form; 
without which requisites said vessel may be detained, to be adjudged 
by the competent tribunal, and may be declared legal prize, unless the 
said defect shall be proved to be owing to accident, and be satisfied or 
supplied by testimony entirely equivalent. 

ARTICLE XX. 

It is further agreed that the stipulations above expressed, relative to 
the ViSiti.ng an.d e~aminatiOn Of VeSSels, Sbal~ apply Only tO Vessels under con

thOSe WhiCh Sail Without convoy; and when Said vessels shall voy not subject to 

be under convoy, the verbal declaration of the commander of vis ttationandsearch-

tbe convoy, on his word of honor, that the vessels under his protection 
belong to the nation whose flag he carries, and, when they are bound to 
an enemy's port, that they have no contraband goods on board, shall be 
sufficient. 

ARTICLE XXI. 

It is further agreed that in all cases the established courts for prize 
CaUSeS, in the COUntry tO Which the prizeS may be COndUCted, Prize cou~ts o'!IY 

shall alone take cognizance of them. And whenever such ~~~~~tent m pnze 

tribunal of either party shall pronounce judgment against any vessel or 
goods or property claimed by the citizens of the other party, the sen
tence or decree shall mention the reasons or motives on which the same 
shall have been founded, and an authenticated copy of the sentence or 
decree and of all the proceedings in the case, shall, if demanded, be 
delivered to the commandant or agent of said vessel without any delay, 
be paying th~ legal fees for the same. 

ARTICLE XXII. 

Whenever one of the contracting parties shall be engaged in war with 
another State, no citizen of the other contracting partv shall r 
accept a commission or letter of marque for the purpose of !.etters 

0 
marque. 

assisting or co-operating hostilely with the said enemy against the said 
party so at war, under the pain of being treated as a pirate. 

ARi'ICLE XXIII. 

If, by any fatality, which cannot be expected, and which God forbid, the 
tWO COntracting parties Should be engaged i.n a war With each Treatment of r 1ti

otber, they have agreed and do agree, now for then, that there ~=~ritO:.~~rtl~:i~ili~'; 
shall be allowed the term of six months to the merchants iutimeofwar. 

residing on the coasts and in the ports of each other, and the term of 
one year to those who dwell in the interior, to arrange their business and 
·transport their effects wherever they please, giving to them the safe 
conduct necessary for it~ which may serve as a sufficient protection until 
tbey arrive at the designated port. The citizens of all other occupa
tions who may be established in the territories or dominions of the United 
States of America and of the Republic of Chili, shall be respected and 

· in the full enjoyment of their personal liberty and property, 
their particular conduct shall cause them to forfeit this protec

which, in consideration of humanity, the contracting parties engage 
them. 
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ARTICLE XXIV. 

Neither the debts due from the individuals of the one nation to the 
individuals of the other, nor shares, nor money which they 

ti!~,~t; t~nge~~~f.!: may have in public funds, nor in public or private banks, 
cated. shall ever, in any event of war or of national difference, be 
sequestrated or confiscated. 

ARTICLE XXV. 

Both the contracting parties, being desirous of avoiding all inequality 
Mostfavorednation in relation tO their publiC COmmunicatiOnS and O~Cial inter

privileges accorded course, have agreed and do agree to grant to thmr Envoys, 
to pubhc rmmsters. Ministers and other Public .Agents, the same favors, immu-
nities and exemptions which those of the most favored nation do or shall 
enjoy; it being understood that whatever favors, immunities or privileges 
the United States of America or the Republic of Chili may find it proper 
to give to the Ministers and Public .Agents of any other power, shall by 
the same act, be extended to those of each of the contracting parties. 

ARTICLE XXVI. 

To make more effectual the protection which the United States of 
Liberty to nppoint .America and the Republic of Chili shall afford in future to 

consule. the navigation and commerce of the citizens of each other, 
they ag,ree to receive and admit Consuls and Vice-Consuls in all the 
ports open to foreign commerce, who shall enjoy in them all the rights, 
prerogatives and immunities of the Consuls and Vice-Consuls of the 
most favored nations; each contracting party, however, remaining at 
liberty to except those ports and places in which the admission and 
residence of such Consuls may not seem convenient. 

ARTICLE XXVII. 

In order that the Consuls and Vice-Consuls of the two contracting 
Exequatur. 

parties may enjoy the rights, prerogatives and immunities 
which belong to them, by their public character, they shall, 

before entering on the exercise of their functions, exhibit their commis
sion or patent, in due form, to the Government to which they are accred
ited; and, having obtained their exequatur, they shall be held .and con
sidered as such, by all the authorities, magistrates and inhabitants, in 
the consular district in which they reside. 

ARTICLE XXVIII. 

It is likewise agreed that the Consuls, their Secretaries, officers and 
Privilege~ of Con· persons attached to th.e service of Consuls, they not being 

""
1
"· citizens of the country in which the Consul resides, shall be 

exempt from all public service, and also from all kinds of taxes, im
posts and contributions, except those which they shall be obliged to pay 
on account of commerce, or their property, to.which the citizens and 
inhabitants, native and foreign, of the country in which they reside are 
subject; being in everything besides subject to the laws of their respect
ive States. The archives .and papers of the consulate shall be respected 
inviolably, arid under no pretext whatever shall any magistrate seize 
or in any way interfere with them. 
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ARTICLE XXIX. 

The said Consuls shall have power to require the assistance of the 
authorities of the country for the arrest, detention and cus
tody of deserters from the ·public and private vessels of their 

Deserters. 

country; and for that purpose they shall address themselves to the 
courts, judges and officers competent, and shall demand the said desert
ers in writing, proving by an exhibition of the registers of the vessel's or 
ship's roll, or other public documents, that those men were part of said 
crews; and on this demand, so proved, (saving, however, where the con
trary is proved,) the delivery shall not be refused. Such deserters, when 
arrested, shall be put at the disposal of said Consuls, and may he put in 
the public prison at the request and expense of those who reclaim them, 
to be sent to the ships to which they belonged or to others of the same 
nation. But if they be not sent back within two months, reckoning from 
the day of their arrest, they shaii be set at liberty, and shall no more 
be arrested for the same cause. It is understood, however, that if the 
deserter should be found to have committed any crime or offence, his sur
render may be delayed until the tribunal before which the case may be 
depending shall have pronounced its sentence, and such sentence shall 
have been carried into effect. 

ARTICLE XXX. 

For the purpose of more effectually protecting their commerce and 
navigation, the two contracting parties do hereby agree, as 

h ft . t 'll . th t f' Agreement to make SOOn erea eras ClfCUmS ances WI permit em, 0 orm a a consular conven· 

consular convention, which shall declare, specially, the twn. 

powers and immunities of the Consuls and Vice-Consuls of the respective 
parties. 

ARTICLE XXXI. 

The United States of America and the Republic of Chili, desiring to 
make as durable as circumstances will permit the relations which are 
to be established between the two parties, by virtue of this treaty or 
general convention of peace, amity, commerce and navig~ttion, have 
declared solemnly, and do agree to the following points: 

1st. The present treaty shall remain in full force and virtue for the 
term of twelve years, to be reckoned from the day of the . 
eXChange Of the ratificationS; and, further Until the end Of DuratiOn of t reaty. 

one year after either of the contracting parties shall have given notice 
to the other of its intention to terminate the same; each of the contract
ing parties reserdng to itself the right of giving such notice to the other 
at the end of said term of twelve years: and it is hereby agreed between 
them that, on the expiration of one year after such notice shall have 
been received by either, from the other party, this treaty in all the parts 
relating to commerce and navigation, shall altogether cease and deter
mine; and in all those parts which relate to peace and friendship it shall 
be permanently and perpetually binding on both powers. 

2d. If any one or more of the citizens of either party shall infringe any 
of the articles of this treaty, such citizen shall be held personally respon· 
sible for the same, and the harmony and good correspond~ 

b , h ll •b . d h b Violation of treaty ence etween the natiOnS S a not e Interrupte t ere y; by citizens of either 

each party engaging in no way to protect the offender, or nation. 

sanction such violation. 
3d. If, (wllich, indeed, cannot be expected,) unfortunately, any of the 

articles contained in the present treaty shall be violated or infringed in 
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any other way whatever, it is expressly stipulated that neither of 
contracting parties wHl order or authorize· any acts of . reprisal, 
declare war ·against the other, on complaints of injuries or 
until the said party, considering itself offended, shall first 
sented to the other a statement of such injuries or damages, 
competent proof, and demanded justice and satisfaction, and the 
shall have been either refused or unreasonably delayed. 

4. Nothing in this treaty contained shall, however, be con 
operate contrary to former and existing public treaties with other 
ereigns or States. 

The present treaty of peace, amity, commerce and navigation 
be approved and ratified by the President of the United 

Ratifications. 
.America, by and with the ad vice and consent of the 
thereof and by the President of the Republic of Chili, 

the consent and approbation of the Congress of the same; and the 
cations shall be exchanged in the City of Washington within nine 
to be reckoned from t.he date of the signature hereof, or sooner if 
ticable. 

In faith whereof we, the underwritten Plenipotentiaries of the U 
States of .America and of the Republic of Chili, have signed, by 
of our powers, the present treaty of peace, amity, commerce and 
gation, and have hereunto affixed our seals, respectively. 

Done and concluded, in triplicate, in the city of Santiago, this 
teenth day of the month of May, in the year of our Lord Jesus 
one thousand eight hundred an<1 thirty-two, and in the fifty-s~xth 
of the Independence of the United States of .America, and the 
third of that of the Republic of Chili. 

fSEAL.] 
(SEA.L.J 

1833.* 

JNO. HAMM. 
ANDRES BELLO. 

AN ADDITIONAL AND EXPLANATORY CONVENTION TO THE TREATY 
PEACE, AMITY, COMMERCE AND NAVIGATION O:E' MAY 16, 1832. 

Concluded September 1, 1833; Ratifications e:cchanged at m 
April 29, 1834; Proclaimed April 29~ 1834. 

Whereas the time stipulated in the treaty of amity, commerce, 
navigation, between the United States of .America and the 
of Chili, signed at the city of Santiago on the sixteenth day of 
1832, for the exchange of ratifications in the city of Washington 
elapsed, and it being the wish of both the contracting parties that 
aforesaid treaty should be carried into effect with all the 
solemnities, and that the necessary explanations should be 
made to remove all subject of doubt in the sense of some of its 

Negotiators. 
the undersigned Plenipotentiaries, namely, John 
citizen of the United States of .America and their 

d'.Afl'aires, on the part and in the name of the United States of 
and Senor Don Andres Bello, a ciUzen of Chili, on the part .and 
name of the Republic of Chili, having compared and exchanged 

,. See Notes: "Abrogated, suspended or obsolete treaties." 
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full powers, as expressed in the treaty itself, have agreed upon the fol
lowing additional and explanatory articles : 

ARTICLE I. 

·It being stipulated by the second article of the aforesaid treaty that 
the relations and conventions which now exist, or may here- Provisions or the 

after exist, between the Republic of Chili and the Republic ~~~!~i~:!x~~~~=:~c 
of Bolivia, the Federation of the Centre of America, the Re- south America. 

public of Columbia, the United States of Mexico, the Republic of Peru or 
the United Provinces of the Rio de la Plata, are not included in the prohi
bition of granting particular favors to other nations which may not be 
made common to the one or the other of the contracting powers; and 
these exceptions being founded upon the intimate connection and iden
tity of feelings and interests of the new American States, which were 
members of t,he same political borly under the Spanish dominion, it is 
mutually understood that these exceptions will have all the latitude 
which is involved in their principle; and that they will accordingly com
prehend all the new nations within the ancient territory of Spanish 
America, whatever alterations may take place in their constitutions, 
names or boundaries, so as to include the present States of Uruguay 
and Paraguay, which were formerly parts· of the ancient Vice-Royalty 
of Buenos Ayres, those of New Granada, Venezuela and Equador in 
the Republic of Colombia, and any other States. which may ih future 
be dismembered from those now existing. 

ARTICLE II. 

It being agreed by the tenth article of the aforesaid treaty that the citi
zens of the United States of America, personally or by their 
agents, shall have the right of being present at the decisions pe~r~~e~:~;lit~ b~~ 

d t f h t "b l • ll h" h fore the law of Citi an sen ences 0 t e ri una s, In a cases W lC may concern zens of both nations 

them, and at the examination of witnesses and declarations in chili. 

that may be taken in their trials, and as the strict enforcement of this 
article may be in opposition to the established forms of the present due 
administration of justice, it is mutually understood that the Republic of 
Chili is only bound by the aforesaid stipulation to maintain the most per-
fect equality in this respect between American and Chilian citizens, the 
former to enjoy all the rights and b'enefits of the present or future pro
visions which the laws grant to the latter inthBir judicial tribunals, but 
no special favors or privileges. 

ARTICLE III. 

It being agreed by the twenty-ninth article of the aforesaid treaty 
deSerterS frOm the publiC and private VeSSelS Of either Slaves not to be 

are to be restored thereto by the respective Consuls; ~~~~~~~~~~~d~n~: 
Whtf\l'A!H;). it iS declared by the article 102 Of the present 29th article. 

tion of Chili that ''there are no slaves in Chili," and that 
touching the territory of the Republic are free," it is likewise 

understood that the aforesaid stipulation shall not compre
slaves serving under any denomination on boarQ. tile public or prh 
s}lips of tbe United St~te~ pf .America, · 
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ARTICLE IV. 

Itisfurtheragreed, that the ratifications of the aforesaid treatyofpeac 
amity, commerce and navigation, and of the present additional and ex· 

. . planatory convention, shall. be exchanged in the city 
Ratllicat~ons. Washington within the term of eight months, to be COUll. 

from the date of the present convention. 
This additional and explanatory convention, upon its being duly rati 

fied by the President of the United States of America, by and with t 
advice and consent of the Senate thereof, and by the President of th 
Republic of Chili, with the consent and approbation of the Congress o 
the same, and the respective ratifications mutually exchangerl, shall 
added to, and make a part of, the treaty of peace, amity, commerce an 
navigation between the United States of America and the Republic o 
Chili, signed on the said sixteenth day of 1\fay, 1832, having the sa 
force and effect as if it had been inserted word for word in the afo 
said treaty. 

In faith whereof we, the undersigned Plenipotentiaries of the Uni 
States of America and the Republic of Chili, have signed, by virtue 
our powers, the aforesaid additional and explanatory convention, an 
have caused to be affixed our hands and seals, respectively. 

Done in the city of Santiago this first day of September, 1833, a 
in the fifty-eighth year of the Independence of the United States 
America, and the twenty-fourth of the RepuiJlic of Chili. 

fSEAL.] JNO. HAMM. 
(SEAL.) ANDRES BELLO. 

1858. 

CONVENTION CONCERNING THE SUBMISSION TO ARBITRATION 
MACEDONIAN CLAIMS. 

Ooncl~~;ded N overnber 10, 1858; Rat'ifications exchangecl at Santiago de Oh 
October 15, 1859; Proclaimed December 22, 1859. 

The Government of the United States of America and the GoYe 
ment of the Republic of Chili desiring to settle amicably the clai 
made by the former upon the latter for certain citizens of the Uni 
States of America, who claim to be the rightful owners of the silv 
in coin and in bars, forcibly taken from the possession of Ca 
Eliphalet Smith, a citizen of the United States of America, iu the v 
ley of Sitana, in the territory of the former Vice-Royalty of Peru,· 
the year 1821, by order of Lord Cochrane, at the time Vice-Admiral 

. . the Chilian squadron, have agreed, the former to na 
Negot•ators. John Bigler, Envoy Extraordinary and Minister Pleni 

tentiary of the United States of America, and the latter Don Geroni 
U rmeneta, Minister of State in the Department of the Interior and 
Foreign Relations, in the name and in behalf of their respective Go 
ernments, to examine said claim and to agree upon terms of arrangem 
just and honorable to both Governments. 

The aforesaid Plenipotentiaries, after having exchanged their 
powers, and found 'them in due and good form, sincerely desiring 
preserve intact and strengthen the friendly relations which happ 
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exist between their respective Governments, and to remove all cause 
of difference which might weaken or change them, have agreed, in 
the name of the Government which each represents, to submit to 
the arbitration of His Majesty the King of Belgium, the Matter in dispute 

pending question between -them, respecting the legality or ~~e~~b?~-~~~~~~1u~~ 
illegality of the above referred to capture of silver in coin K ingofllelgium. 

and in bars, made on the ninth day of May, 1821, by order of Lord 
Cochrane, Vice-Admiral of the Ohilian squadron, in the valley of 
Sitana, in the territory of the former Vice-Royalty of Peru, the pro
ceeds of sales of merchandise imported into that country in the brig 
Macedonian, belonging to the merchant marine of the United States of 
.America. 

Therefore the above-named Ministers agree to name His Majesty the 
King of Belgium as arbiter, to decide with full powers and proceedings 
ex requo et bono, on the following points : 

First. Is, or is not, the claim which the Government of the United 
States of America makes upon that of Chili, on account of Subjects for arbi· 

the capture of the silver mentioned in the preamble of this tmtion. 

convention, just in whole or in part~ 
Second. If it be just in whole or in part, what amount is the Govern

ment of Chili to allow and pay to the Government of the United States 
of America, as indemnity for the capture~ 

Third. Is the Government of Chili, in addition to the capital, to allow 
interest thereon; and~ if so, at what rate and from what date is interest 
to be paid~ 

The eontracting parties further agree that his Majesty the King of 
Belgium shaH d~cide the foregoing questions upon the .cor- D ocumentH ail'<! 

respondence which has passed between the representatives ev itlence to be sub· 

of the two Governments at washington and at Santiago, and IDltted tc arbttrator. 

the documents and other proofs produced during the controversy on the 
subject of this capture, and upon a memorial or argument thereon to be 
presented by each. 

Each party to furnish the arbiter with a copy of the correspondence 
and documents above referred to, or ~o much thereof as it desires to 
present, as well as with its said memorial, with~n one year at furthest 
from the date at which they may respectively be notified of the accept
ance of the arbiter. 

Each party to furnish the other with a list of the papers to be presented 
by it to the arbiter, three months in advance of such presentation. 

And if either party fail to present a copy of such papers, or its memo
rial, to the arbiter, within the year aforesaid, the arbiter may make his 
decision upon what shall have been submitted to him within that time . . 

The contracting parties further agree that the exception of prescrip
tion, raised in the course of the controversy, and which has been a sub
ject of discussion between their respective Governments, shall not be 
considered by the arbiter in his decision, since they agree to withdraw 
it and exclude it from the present question. 

Each of the Governments represented by the contracting parties is 
authorized to ask and obtain the acceptance of the arbiter; and both 
prOmiSe and bind themSelVeS in the mOSt SOlemn manner tO D ecis ion of arbt

acquieSCe in and comply with his decision, nor at any time trator to be tinaL 

thereafter to raise any question, directly or indirectly, connected with 
the subject-matter of this arbitration. 

This convention to be ratified by the Governments of the respective 
contracting parties, and the ratifications to be exchanged 

twelve months from this date, or sooner, if possible, 
the city of Santiago. 

Ratifications. 
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In testimony whereof the contracting parties have signed anu sealed 
this agreement in duplicate, in the English and Spanish languages, in 
Santiago, the tenth day of the month of November, in the year of onr 
Lord one thousand eight hundred and fifty-eight. 

[SEAL.] JOHN BIGLER, 
Envoy Extraordinw·y and Minister Plenipotentiary 

of the United States of America. 
(SEAL.) GERONIMO URMENETA, 

Plenipotenciario ad hor,, 



CHINA. 

1844.* 

TREATY OF PEACE, AMITY AND COMMERCE. 

Concluded July 3, 1844; Ratifications exchanged at Pwan 1'ang December 
31, 1845; Proclaimed April 18, 1846. 

The United States of ,America and theTa Tsing Empire, desiring to 
establish firm, lasting and sincere friendship between the two nations, 
have resolved to fix, in a manner clear and positive, by means of a 
treaty or general convention of peace, amity and commerce, the rules 
which shall in fu:ture be mutually observed in the intercourse of their 
respective countries: 

For which most desirable object the President of the United States 
bas conferred full powers on their Commissioner, Caleb 
Cushing, Envoy Extraordinary and Minister Plenipoten

Negotiators. 

tiary of the United States to China; and the August Sovereign of the 
Ta Tsing Empire on his Minister and Commissioner Extraordinary 
Tsiyeng, of the Imperial House, a Vice Guardian of the Heir Apparent, 
Go\ernor General of the Two K wangs, and Superintendent General of 
the trade and foreign intercourse of the :five ports. 

And the said CQmmissioners, after having exchanged their said full 
powers, and duly considered the premises, have agreed to the following 
articles: 

ARTICLE I. 

There shall be a perfect, permanent and universal peace and a sincere 
and cordial amity, between the United States of America D eclarationofam· 

on the one part, and the Ta Tsing Empire on the other part, ity. 

and between their people respectively, without exception of persons or 
places. 

ARTICLE II. 

Citizens of the United States resorting to China for the purposes of 
commerce will pay the duties of import and export pre- , . . . . 

• h t 'ff h' h • fi d b d d f No dJscnmmat!On Ill t e an , W lC IS xe y an rna e a part 0 in duties on imports 

treaty. They shall, in no case, be subject to other or and Rxports. 

duties than are or shall be required of the people of any other 
whatever. Fees and charges of every sort are wholly abolished, 

of the revenue, who may be guilty of exaction, shall be pun-
"""""'"'"'.T\"' to the laws of China. If the Chinese Government desire 

in any respect, the said tariff, such modification shall be made 
tation with Consuls or other functiouaries thereto duly 

ed in behalf of the United States, and with consent thereof. 

*See Notes: "Abrogated, suspended or obsolete treaties." 
3769 TR-10 145 
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And if additional advantages or privileges, of whatever description, be 
conceded hereafter by China to any other nation, the United States, and 
the citizens thereof, shall be entitled thereupon to a complete, equal 
and impartial participation in the same. · 

ARTICLE -rii. 

The citizens of the United States are permitted to frequent the five 
Ports of China po~ts of Kwa~g-ch~w, Am_oy, F~~how, Ningpo and Shang

~£=~~i~dc~tf::ens~ of hai, and to reside With_ their f~m1hes and trade there, a_nd to 
proceed at pleasure With their vessels and merchandise to 

and from any foreign port and either of the said five ports, and from 
either of the said five ports to any other of them. But said vessels shall 
not unlawfully enter the other ports of China, nor carry on a clandestine 
and fraudulent trade along the coasts thereof. And any vessel belong
ing to a citizen of the United States which violates this provision shall, 
with her cargo, be subject to confiscation by the Chinese Government. 

ARTICLE lV. 

For the superintendence and regulation of the concerns of citizens 
of the United States doing business at the said five ports, 

.~~r!i~~~~~nh~e~~~i the Government of the United States may appoint Consuls 
authonttes. or other officers at the same, who shall be duly recognized 
as such by the officers of the Chinese Government. and shall hold official 
intercourse and correspondence with the latter, either personal or in writ
ing, as occasion may require, on terms of equality and reciprocal respect. 
If disrespectfully treated or aggrieved in any way by the local authorities, 
said officers on the one hand shall have the right to make representation 
of the same to the superior officers of the Chinese Government, who will 
see that full inquiry and strict justice be had in the premises; and, on 
the other hand, the said Consuls will carefully avoid all acts of unneces
sary offence to, or collision with, the officers and people of China. 

ARTICLE V. 

At each of the said five ports, citizens of the United States lawfully 
Privilege of trade engaged ill COmmerCe Shall be permitted tO import from 

~~~~rd~t t\:'ethJn~;~~ their own or any other ports into China, and sell there and 
states. purchase therein, and export to their own or any other ports, 
all manner of merchandise, of which the importation or exportation is 
not prohibited by this treaty, paying the duties which are prescribed 
by the tariff hereinbefore established, and no other charges whatsoever. 

ARTICLE VI. 

Whenever any merchant vessel belonging to the United States shall 
Consuls of the enter either ?f the Said five portS for trade, her p~perS S~all 

unitedstatestohave be lodged With the Consul or person charged With affairs, 
~r·~::.~f.th~l~Y,~i~ who will report the same to the commissioner of customs 
natwn. and tonnage duty shall be paid on said vessel at the 
of five mace per ton, if she be over one hundred and fifty tons 
'fonnage duties. 

and one mace per ton if she be of the burden of one .u.u•~u .... JU, 

aud fifty tons or under, according to the amount of 
nage as specified in the register; said payment to be in full of the 
charges of measurement and other fees, which are wholly autm:sJIItJu~ 
And if any vessel, which having anchored at one of the said 'ports, 
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there paid tonnage duty, shall have occasion to go to any other of the 
said ports to complete the disposal of her cargo, the Consul or person 
charged with affairs, will report the same to the commissioner of cus
toms, who, on the departure of the said \essel, will note in the port
clearance that the tonnage duties have been paid, and report the same 
to· the other custom-houses; in which case on entering another port the 
said vessel will only pay duty there on her cargo, but shall not be sub
ject to the payment of tonnage duty a second time. 

ARTICLE VII. 

No tonnage duty shall be required on boats belonging to citizens of 
the United States, employed in the conveyance of passengers, baggage, 
letters and articles of provision, or others not subject to duty, to or 
from any of the five ports. .All cargo boats, however, conveying mer
chandise subject to duty, shall pay the regular tonnage duty of one mace 
per ton, provided they belong to citizens of the United States, but not 
if hired by them from subjects of China. 

ARTICLE VIII. 

Citizen1; of the United States, for their vessels bound in, shall be 
allowed to engage pilots, who will report said vessels at the 
passes, and take them into port; and, when the lawful duties Pilots . 

have all been paid, they may engage pilots to leave port. It shall also 
be lawful for them to hire, at pleasure, servants, compradors, linguists 
and writers, and passage or cargo boats, and to employ laborers, sea
men and persons for whatever necessary service, for a reasonable com
pensation, to be agreed on by the parties, or settled by application to 
the Consular Officer of their Government, without interference on the 
part of the local officers of the Chinese Government. 

ARTICLE IX. 

vVhenever merchant vessels belonging to the United States shall 
have entered pOrt, the SUperintendent Of CUStOmS Will, if he Custom-house offi· 

see fit, appoint custom-house officers to guard said vessels, ~~rs ~ssbe~s"t~~o~~~ 
who may live on board the ship or their own boats, at their united states. 

convenience ; but provision for the subsistence of said officers shall be 
made by the· superintendent of customs, and they shall not be entitled to 
any allowance from the vessel or owner thereof; and they shall be sub
ject to suitable punishment for any exaction practiced by them in viola
tion of this regulation. 

ARTICLE X. 

Whenever a merchant vessel belonging to the United States shall 
cast anchor in either of said ports, the supercargo, master PrOCPdure to be 

or consignee, will, within forty-eight hours, deposit the ship's ~'f11o;~~~e1~Y r:;rst~~·: 
papers in the hands of the Consul or person charged with X,~\;."~r~!:1t~,· cY.~ 
affairs of the United States, who will cause to be communi- neseports. 

cated to the superintendent of customs a true report of the name and 
tonnage of such vessel, the names of her men, and of the cargo on board; 
which being done, the superintendent will give a permit for the dis
charge of her cargo. 

And the master, stipercargo or consignee, if he proceed to discharge 
the cargo without such permit, shall incur a fine of five hundred dollars; 
and the goods so , discharged without permit shall be subject to for-
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feiture to the Chinese Government. But if the master of any vessel in 
port desire to discharge a part only of the cargo, it shall be lawful for 
him to do so, paying duty on such part only, and to proceed with the 
remainder to any other ports. 

Or, if tlle master so desire, he may, within forty-eight hours after the 
arrival of the vessel, but not later, decide to depart without breaking 
bulk; in which case he will not be subject to pay tonnage or other duties 

· or charges, until, on his arrival at another port, be shall proceed to dis
charge cargo, when be will pay the duties on Yessel and cargo, according 
to law. And the tonnage duties shall be held to be due after the expira
tion of said forty-eight hours. 

ARTICLE XI. 

The superintendent of customs, in order to the collection of the proper 
Customs officers to dutie_s, will_, on application made to him thrm~gh the Consul, 

"""ertair,t the duties appomt smtable officers, who shall proceed, m the presence 
to be paid. of the captain, supercargo or consignee, to make a just and 
fair examination of all goods in the act of being discharged for import
ation or laden for exportation on board any merchant vessel of the 
United States. And if dispute occur in regard to the value of goods 
subject to ad valorem duty, or in regard to the amount of tare, and 
the same cannot be satisfactorily arranged by the parties, the question 
may, within twenty-four hours, and not afterwards, be referred to the 
said Consul to adjust with the superintendent of customs. 

ARTICLE XII. 

Sets of standard balances, and also weights and measures, duly pre
standa,·dsorweishts pared~ stamped and sealed, according to the standard of the 
anu measures. custom-bouse at Canton, shall be de1ivered by the superin-
tendents of customs to the Consuls at e;:tch of the five ports, to secure uni
forrpity, and prevent confusion in measures and weights of merchandise. 

ARTICLE XIII. 

The tonnage duty on vessels belonging to citizens of the United States 
Tonnage and other shall be paid on their being admitted to entry. Duties of 

duties. import shall be paid on the discharge of the goods, and duties 
of export on tb.e lading. of the same. When all such duties shall have 
been paid, and not before, the superintendent of customs sb3tll give a 
port-clearance, and the Oohsul shall return the ship's papers, so that she 
may depart on her voyage. The duties shall be paid to the shroffs au
thorized by the Chinese Government to receive the same in its behalf. 
Duties payable by merchants of the United States shall be received 
either in sycee sil ,·er or in foreign money, at the rate of exchange as 
ascertained by the regulation now in force. And imported goods, on 
their re-sale or transit in any part of the empire, shall be subject to the 
imposition of no other duty than they are accustomed to pay at the date 
of this treaty. 

ARTICLE XIV. 

No goods on board any merchant vessel of the United States in 
Tran•hipment of port a1•e tO he tranSShipped tO another VeSSel, UnleSS there 

. ~~f~r~~fte~n~t:~:; be particular occasion therefor; in which case the occasion 
to another. shall be certified by the Consul to the superintendent of 
customs, who may appoint officers to examine into the factR, aud permit 
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the transhipment. And if any goods he transshipped without such ap
plication, inquiry and permit, they shall be subject to be forfeited to 
the Chinese Government. · 

ARTICLE XV. 

The former limitation of the trade of foreign nations to certain per
sons appointed at Canton by the Government, and commonly called 
Hong-merchants,. having been abolished, citizens of the United States 
engaged in the purchase or sale of goods of import or export, are 
admitted to trade with any" and all subjects of China without distinction; 
they shall not be subject to any new limitations, nor impeded in their 
business by monopolies or other injurious restrictions. 

ARTICLE XVI. 

The Chinese Government will not hold itself responsible for any debts 
which may happen to be due from subjects of China to Procedure for col· 

citizens of the United States, or for frauds committed by lectionoruebts. 

them; but citizens of the United States may seek redress in law; and 
on suitable representation being made to the Chinese local authorities 
through the Consul, they will cause due examination in the premises, 
and take all proper steps to compel satisfaction. But in case the debtor 
be dead, or without property, or have absconded, the creditor cannot 
be indemnified according to the old system of the co-hong, so-called. 
And if citizens of the United States be indebted to subjects of China, 
the latter may seek redress in the same way through the Consul, but 
without any responsibility for the debt on the part of the United States. 

ARTICLE XVII. 

Citizens of the United States residing or .sojourning at an:y of the 
pOrtS Open tO fOreign COmmerce Shall enjoy all proper Privileges of citi

aCCOillillOdatiOn in obtaining houses and places of business, ~=~;"uiJgU,'~;~~~~7'i~! 
or in hiring sites from the inhabitants on which to con- five ports. 

struct houses and places of business, and also hospitals, churches and 
cemetries. The local authorities of the two Governments shall select 
in concert the sites for the foregoing objects, having due regard to the 
feelings of the people in the location thereof; and the parties interested 
will fix the rent by mutual agreement, the proprietors on the one hand 
not demanding any exorbitant price, nor the merchant on the other 
unreasonably insisting on particular spots, but each conducting with 
justice and moderation. And any desecration of said cemeteries by 
subjects of China shall be severely punished according to law. 

At the places of anchorage of the vessels of the United States, the 
citizens of the United States, merchants seamen or others 
SOjOUrning there, may paSS and repaSS. in the immediate Places of anch(}rage, 

neighborhood; but they shall not at their pleasure make excursions into 
the country among the villages at large, nor shall they repair to public 
marts for the purpose of disposing of goods unlawfully and in fraud of 
the revenue. 

And, in order to the preservation of the public peace, the local offi
cers of the Government at each of the five ports shall, in concert with 
the Consul, define the limits beyond which it shall not be lawful for citi
zens of the United_States to go. 
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ARTICLE XVIII. 

It shall be lawful for the officers or citizens of the United States to 
Citizens of the employ scholars and people of any part of China, without 

~·n~eedd ~~·~e~p~~; distinction of persons, to teach any of the languages of the 
Chineseteachers. empire, and to assist in literary labors; and the persons so 
employed shall not, for that cause, be subject to any injury on the part 
either of the Government or of individuals; and it shall in like manner 
be lawful for citizens of the United States to purchase all manner of 
books in China. 

ARl'ICLE XIX. 

All citizens of the United States in China, peaceably attending to 
their affairs, being placed on a common footing of amity and 

Protectwnacrorded d "JJ "th th b" t f' Qh' h JJ · d ' to citizens of United goo WI WI e SU ~eC S 0 Ina. S a reCeiVe an enJoy, 
states in china. for themselves and everything appertaining to them, the 
special protection of the local authorities of Government, who shall 
defend them from all insult or injury of any sort on the part of the 
Chinese. If their dwellings or their property be threatened or attacked 
by mobs, incendiaries or other violent or lawless persons, the local offi. 
cers, on requisition of the Consul, will immediately despatch a military 
force to disperse the rioters, and will apprehend the guilty individuals, 
and punish them with the utmost rigor of the law. 

ARTICLE XX. 

Citizens of the United States who may have imported merchandise 
Citizens of United into any of the free ports of China, and paid the duty 

~;::,t;;o~:r:~~:di~~ thereon, if they desire to re-export the same, in part or in 
ported into China. whole, to any other of the said ports, shall be entitled to make 
application, through their Consul, to the superintendent of customs, who, 
in order to prevent frauds on the revenue, shall cause examination to be 
made by suitable officers to see that the duties paid on such goods, as 
entered on the custom-bouse books, correspond with the representation 
made, and that the goods remain with their original marks unchanged, 
and sball then make a memorandum in the port-clearance of the goods, 
and the amount of duties paid on the same, and deliver the same to the 
merchant; and shall also certify the facts to the officers of customs of the 
other ports. All which being done, on the arrival in port of the vessel 
in which the goods are laden, and everything being found on examin· 
ation there to correspond, she shall be permitted to break bulk and 
land the said goods, without being subject to the payment of any addi-

Frauds to evade tiona! duty thereon. But if on such examination the super
customs-duties. intendent of customs shall <f.etect any fraud on the revenue 
in the case, then the goods shall be subject to forfeiture and confiscation 
to the Chinese Government. 

ARTICLE XXI. 

Subjects of China who may be guilty of any criminal act towards citi-
zens of the United States shall be arrested and punished by 

gr~~;je~r,~to&i~(~!5 the Chinese authorities according to the laws of China,· 
Statesmtnalofthmr d . . f ] U . d S b . . 
citiz~ns accused of an Citizens 0 t 1e mte tates W 0 may commit any Crime 
cmnmal acts. in China shall be subject to be tried a~d punished only by 
the Consul, or other public functionary of the United States, thereto 
authorized, according to the laws of the United States. And in order 
to the prevention of all controversy and disaffection, justice shall be 
equitably and impartially administered on both sides. 
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ARTICLE XXII. 

Relations of peace an<l amity between the United States and China 
being esta:blishecl ~ythis treaty, and the vessels ~f the United Treatmentofvessels 

States bemg admitted to trade freely to and from the five of the United States 

t f• Qh · £ • • • f th d in time of war be· por S 0 IDa Open to 0re1gn eornmerce, lt IS Ur er agree t":een China and a 

that in case, at anytime hereafter, China should be at war with th~rdpower. 
any foreign nation whatever, and should for that cause exclude such 
nation from entering her ports, still the vessels of the United States 
shall not the less continue to pursue their commerce in freedom and 
security, and to transport goods to and from the ports of the belligerent 
parties, full respect being paid to the neutrality of the flag of the United 
States: Provided that the said flag shall not protect vessels 

d . h · . f ffi ld. . h Privileges only to be engage Ill t e transportatiOn 0 0 cers or so Iers In t e enjoyed by preserv-

enemy's service; nor span said flag be fraudulently used to mgstnctneutrahty. 

enable the enemy's ships with their cargoes to enter the ports of China; 
but all such vessels so offending shall be subject to forfeiture and con
fiscation to the Chinese Government. 

ARTICLE XXIII. 

The Consuls of the United States, at each of the five ports open to 
foreign trade, shall make annually to the respective Gov- . 
ernors General thereof a detailed report of the number of re~~~~u~·t~~~~i~~d~~ 
vessels belonging to the United States which have entered Chineseauthorities. 

and left said ports during the year, and of the amount and value of goods 
.imported or exported in said vessels, for transmission to and inspection 
of the board of revenue. 

ARTICLE XXIV. 

If citizens of the Unit eel States have special occasion to address any 
communication to the Chinese local officers of Government, communications of 

tl1ey shall submit the same to their Consul, or other officer, ~~~~sen~oorg~o;~ .. n~: 
to determine if the language be proper and respectful, and mental officers. 

the matter just and right; in which event he shall transmit the same to 
the appropriate authorities for their consideration and action in the prem
ises. In like manner, if subjects of China have special occasion to address 
the Consul of the United States, they shall ~ubmit the communication to 
the local authorities of their own Government, to determine if the lan
guage be respectful and proper, and the matter just and right; in which 
case the said authorities will transmit the same to the Consul, or other 
functionary, for his consideration and action in the premises. . . 
And if controversies arise between citizens of the United r/r01~~tt~~~~~1~r 
States and subjects of China, which cannot be amicably set- controversies. 

tled otherwise, the same shall be examined and decided conformably to 
justice and equity by the public officers of the two nations acting in con
junction. 

ARTICLE XXV. 

All questions in regard to rights, whether of property or person, aris
ing between citizens of the United States in China, shall be Juri•diction or 

subject to the jurisdiction-of, and regulated by the authori- ~~~;~~~~"ao!J~~~e~~ 
ties of their own Government. And all controversies occur- sons m China. 

ring in China between citizens of the United States and the subjects of 
any other Government shall be regulated by the treaties existing between 
the United States and such Governments, respectively, without interfer
ence on the part of China. 
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ARTICLE XXVI. 

Merchant vessels of the United States lying in the waters of the five 
Jurisdiction or ports of China open to foreign commerce will be under the 

~~f~.!'rita~:!si~sth'~ jurisdiction of the officers of their own Government; who, 
five porte. with the masters and owners thereof, will manage the sam~ 
without control on the part of China. For injuries done to the citizens or 
the commerce of the United States by any foreign power, the Chinese 
Government will not hold itself bound to make reparation. But if the 
merchant vessels of the United States, while within the waters over 
which the Chinese Government exercise jurisdiction, be plundered by 
robbers or pirates, then the Chinese local authorities, civil and military, 
on receiving information thereof, will arrest the said robbers or pirates, 
and punish them according to law, and will cause all the property which 
can be recovered, to be placed in the hands of the ~earest Uonsul, or other 
officer of the United States, to be by him restored to the true owner. 
But if, by reason of the extent of territory and numerous population of 
China, it should, in any case, happen that the robbers cannot be appre· 
hended, or the property only in part recovered, then the law will take 
its course in regard to the local authorities, but the Chinese Government 
will not make indemnity for the goods lost. 

ARTICLE XXVII. 

If any vessel of the United States sball be wreckeJ or stranded on 
Shipwrecks. 

the coast of China, and be subjected to plunder or other 
damage, the proper officers of Government, on receiving in· 

formation of the fact, will immediately adopt measures for their relief 
and security; and the persons on board shall receive friendly treatment, 

and be enabled to repair at once to the most convenient of 
Vessela forced into h fi d h ll . JJ ~ .1. . ~ b . . 

a~y other than one t e ve ports, an - S ' a enJOY a _~_am 1t1es .LOr 0 tammg SUp· 
ot the five ports. plies of provisions and water. And if a vessel shall be 
forced, in whatever way, to take refuge in any port other than one of 
the free ports, then in like manner the persons on board shall receive 
friendly treatment, and the means of safety and security. 

ARTICLE XXVIII. 

Citizens of the United States, their vessels and proJ?erty, shall not be 
subject to any embargo; nor shall they be seized and forcibly 

Embarco. detained for any pretence of the public service; but they 
shall be suffered to prosecute their commerce in quiet, and without mo· 
lestation or embarrassment. 

ARTICLE XXIX. 

The local authorities of the Chinese Government will cause to be 
Mutineers and ue· apprehended all mutineerS Or deserterS frOID Oll board the 

serters. vessels of the United States in China, and wilt deliver them 
up to the Consuls or other officers for punishment. And if criminals, 
subjects of China, take refuge in the houses or on board the vessels of 
citizens of the United States, they shall not be harbored or concealed, 
but shall be delivered up to justice, on due requisition by the Obinese 
local officers addressed to those of the United States. 

The merchants, seamen and other citizens of the United States shall 
_Jurisdiction of be under the superintendence of the appropriate officers of 

~~~::.s of Umted their Government. If individuals of either nation commit 
acts of violence and disorder, use arms to the injury of others, or create 
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disturbances endangering life, the officers of the two Governments will 
exert themselves to enforce order, and to maintain the public peace, by 
doing impartial justice in the premises. 

ARTICLE . XXX. 

The superior authorities of the United States and of China in corre· 
SpOnding together Shall dO SO in termS Of equality and in the Correspondence be· 

form of mutual communication, ( chau-hwui). The Consuls ~~~en ;~~~~~~rtvot 
and the local officers, civil and military, in corresponding to- Governments. 

gether shall likewise employ the style and form of mutual communica
tion, ( chau-hwu.i). When inferior officers of the one Government address 
superior officers of the other, they shall do so in the style and form of 
memorial, (chin-chin). Private individuals in addressing superior officers 
shall employ the style of petition, (pin-ching). In no case shall any terms 
or style be sufl'ered which shall be offensive or disrespectful to either 
party. And it is agreed that no presents, under any pre- Presents not to be 

text or form whatever, shall ever be demanded of the dP.manded. 

United States by China, or of China by the United States. 

ARTICLE XXXI. 

Communications from the Government of the United States to the 
Court of China shall be transmitted through the medium of Transmission ol 

the Imperial Commissioner charged with the superintend- communications. 

ence of the concerns of foreign nations with China, or through the Gov
ernor-General of the Liang Kwang, that of Min and Cheh, or that of the 
Liang Kiang. 

ARTICLE XXXII. 

Whenever ships of war of the United States in cruising for the pro
tection Of the COmmerce Of their COUntry Shall arriVe at any Intercourse with 

of the ports of China, the commanders of sai{l ships and the ships of war. 

superior local authorities of Government shall hold intercourse together· 
in terms of equality and courtesy in token of the friendly relations of 
their respective nations. And the said ships of war shall enjoy all suit
able facilities on the part of the Chinese Government in the purchase 
of provisions, procuring water and making repairs if occasion require. 

ARTICLE XXXIII. 

Citizens of the United States who shall attempt to trade clandestinely 
with such of the ports of China as are not open to foreign Clandestine trade. 

commerce, or who shall trade in opium or any other contra-
band articles of merchandise, shall be subject to be dealt with by the 
Chinese Government without being entitled to any countenance or pro
tection from that of the United States; and the United States will take 
measures to prevent their flag from being abused by the subjects of other 
nations as a cover for the violation of the laws of the Empire. 

ARTICLE XXXIV. 

When the present convention shall have been definitively concluded, it 
shall be obligatory on both powers, and its provisions shall not be 
altered without grave cause; but inasmuch as the circumstances of the 
several ports of China open to foreign commerce are different, . 
experience may show that inconsiderable modifications are nuratwnoftreaty. 

requisite in those parts which relate to commerce and navigation; in 
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which case the two Governments will, at the expiration of twelve years 
from the date of said convention, treat amicably concerning the same, 
by the means of suitable persons appointed to conduct ~mch negotiation. 

And when ratified this treaty shall be faithfully ol'served in all its 
parts by the United States and China and by every citizen and subject 
of each. And no individual State of the United States can appoint or 
send a minister to China to call in question the pro-visions of the same. 

The present treaty of peace, amity, and commerce, shall be ratified 
Ratifications. 

and approved by the President of the United States, by and 
with the advice and consent of the Senate thereof, ~nd by 

the August Sovereign of the Ta Tsing Empire, and the ratifications 
shall be exchanged within eighteen months from the date of the signa
ture thereof, or sooner if possible. 

In faith whereof we, the respective Plenipotentiaries of the United 
States of America and of theTa Tsing Empire as aforesaid, have signed 
and sealed these presents. 

Done at Wang Hiya, this third day of July, in the year of our Lord 
Jesus Christ one thousand eight hundred and forty-four, and of Taouk
wang the twenty-fourth year, fifth month and eighteenth day. 

fSE.AL.J C. CUSHING. 
[SEAL.] TSIYENG, (in Manchu language.) 

The ta·riff of duties to be levied on imported and exported merchand·ise at 
the jive ports. 

The duties which it is agreed shall be paid upon goods imported ap.d exported by 
the ·united States, at the custom-houses of Canton, Amoy, Fuchow, Ningpo, a.nd 
Shanghai, are as follo:ws, the articles being arranged in classes, viz : 

EXPORTS. 

CLASS 1.-.Alum, oils, cjc. 
*T. M. C. 

Alum, i.e., white alum, formerly white alum and bluestone, per 100 catties.. 0 1 0 
Anise-seed oil, not formerly contained in the tariff, per 100 catties .. --.. . . . 5 0 0 
Cassia oil, not formerly contained in the tariff, per 100 catties...... . . . . . . . 5 0 0 

CLASS 2.-Teas, spices, <fc. 

Tea, formerly divided into fine and native black, and fine and native green 
teas, per 100 catties ..................•••••.............. -. -...... ---.. 2 5 0 

Anise-seed, star, per 100 ca tties.. . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . 0 5 0 
Musk, each catty ... _ .........•...•.•• ~...... . . • . . . . . . . . . . . . . . . . . . . • . . . • • 0 5 0 

CLASS 3.-Drugs. 

Capoor cutchery, per 100 catties ..•... ·----· ·----· ...... .... •..• ..•.. •... 0 3 0 
Camphor, per 100 catties ...••..... ·----· ...........•.. ---- --·--- .•.. •••. 1 5 0 
Arsenic, under different Chinese names, per 100 catties ............ - .. -... 0 7 5 
Cassia, per 100 catties ..........•......••... __ ..•. _ •. _ .........• -•.... _.. 0 7 5 
Cassia buds, not formerly contained in the tariff, per 100 catties ... - .. ---. 1 0 0 
China root, per 100 catties. __ .... __ ...• __ . ___ .... __ .................•• --. 0 2 0 
Cubebs, not formerly in tariff, per 100 catties ..................... ---· •... 1 5 0 
Galingal, per 100 catties .....••••.......... ____ . . . . . • . . . . • • . . . . . . . . . . • • . . 0 1 0 
Hartall, per 100 cat ties ...... ___ .. _ .•............• _ •................ --... 0 5 0 
Rhubarb, per 100 catties ..........••......................••...•••...•.. 1 0 0 
Turmeric, per 100 catties . • . . • • • • . . . • • . . . . . . . . . . . • • . . . . . . . . • . . . . . • . . • • . . . 0 2 0 

* Taels, mace and candareens. 
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CLASS 4.-Surnd1·ies. 

I.ISanJJ;le,s, not formerly in the tariff, per 100 catties .••••.........••........ 
•.l:l:amlbo,o screens and bomboo ware, per 100 catties ....................... . 

tive or false corals, not formerly in the tariff, per 100 catties ... . 
ll:ral~kl3rs, and fire-works formerly classed as rockets, per 100 catties ..... . 

(feather fans, &c.,) not formerly in the tariff, per 100 catties ....... . 
glass ware of all kinds, formerly classed as native crystal ware, per 

100 catties .......... _ ......................................... -.-- -.. -
Glass beads, or false pearls, per 100 catties ............ . ................. . 
Kittisols, or paper umbrellas, per 100 cat ties ........................••••. 
Marble, marhle slabs, not formerly in the tariff, per 100 catties ........... . 
Rice-paper pictures, pe1· 100 catties ..................................... . 
Paper fans, per 100 catties ...........................................•... 
Pearls, (false,) not formerly in the tariff, per 100 catiies ..........•... _ ... 

CLASS 5.-Painters' stores, g·c. 

Brass leaf, per 100 catties ..... _ ....... _ ...............................•.. 
Gamboge, per 100 catties ............................................••.. 
Red lead, per 100 catties ............... __ ...••.......................... 
Glue, as fish glue, cowhide glue, &c., per 100 catties ......... __ ....... _ .. . 
Paper, stationery, per 100 catties .................................... ----
Tin foil, per 100 catties ................................................. . 
Vermilion, per 100 catties ............................................... . 
Paintings, (large paintings,) formerly divided into large and small paintings, 

each . . . . . . . . . . . . . . . . . . . . . . . .. - ......... - - - - . . - . - - . . - - - . - ... - . - - - . - - - - -
White lead, per 100 catties .. _. _ ................ _ ...................... .. 

CLASS 6.-Wares of vm·ioltS kinds. 
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*T. M. C. 
0 5 0 
0 2 0 
0 5 0 
0 7 5 
1 0 0 

0 5 0 
0 5 0 
0 5 0 
0 2 0 
0 1 0 
0 5 0 
0 5 0 

1 5 0 
2 0 0 
0 5 0 
0 5 0 
0 5 0 
0 5 0 
3 0 0 

0 1 0 
0 2 5 

Bone and horn ware, per 100 catties . . .. .. . .. .. .. .. . . .. . . .. • • .. . . .. . . . . .. 1 0 0 
China ware, fine and coarse, formerly classed as fine, native, coarse and 

middling, per 100 catties •... ...... ...... ...... .... .... ...... ...... .... 0 5 0 
Copper ware and pewter ware, per 100 catties.. .. .. . . . . . . .. .. .. .. . . .. . . .. 0 5 0 
Manufactures of wood, furniture, &c., per 100 catties....... .. . . . . .. .. . .. . 0 2 0 
Ivory ware, all carved ivory work included, formerly divided into ivory and 

ivory carvings, per 100 catties ....................................... .. 
Lacquered ware, per 100 catties ................. _ ....... _ ............... . 
Mother-of-pearl ware, per 100 catties .................................. .. 
Rattan ware, rattan and bamboo work, per 100 catties ......•............. 
Sandal-wood ware, per 100 catties ................ _ .................... .. 

5 0 0 
1 0 0 
1 0 0 
0 2 0 
1 0 0 

Gold and silver ware, formerly divided into gold ware and silver ware, per 
100 catties ..•••....... .. ...............• _ ........... __ . . . . . • . . . . . . . . . . . 10 0 0 

Tortoise-shell ware, per 100 catties ......................... ___ .. .. .. . .. . 10 0 0 
Leather trunks and boxes, per 100 catties...... .. .. .. . . . . .. .. .. . . .. .. .. • . 0 2 0 

CLASS 1.-Canes, g-c. 

Canes or walking sticks of all kinds, per 1,000 pieces................. . . . . 0 5 0 

CLASS B.-A1·ticles of clothing. 

Wearing apparel, whether of cotton, woollen or silk, formerly divided into 
cotton clothing, woolen clothing, silk and satin clothing, and velvet, per 
100 catties ... _ ..... _ ..........•••..••• _. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 0 5 0 

Boots and shoes, whether of leather, satin or otherwise, per 100 catties.... 0 2 0 

CLASS 9.-Fabrics of hemp, cotton, g-c. 

t1trass-Cl1Dtn, and all cloths of hemp or linen, per 100 catties .... _ ......... . 
and all cloths of cotton, formerly not in the tariff, per 100 catties .. 

CLASS 10.-Silk, fabrics of silk, g-c. 

1 0 0 
1 0 0 

silk of any province, per 100 catties . .. . . . .. .. .. .. . .. . .. . .. . . . .. . . . . 10 0 0 
or refuse silk, per 100 catties ... _... . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . 2 0 0 

ofallkinds,per100catties ................................... 10 0 0 

* Taels, mace and candareens. 
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*T. :M. C. 
Silkribbonandthread,per100 catties ................................... 10 0 0 
Silk and satin fabrics of all kinds, as crape, lutestring, &c., &c., formerly 

classed as silks and satins, per 100 ca.tties...... . . . . . . . . . . . . . . . . . . . . . . . . 12 0 0 
Silk and cotton mixed fabrics, per 100 catties . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3 0 0 

Heretofore a further charge per piece has been levied; the whole duty is 
now to be paid in one sum, and the further charge is abolished. 

CLASS 11.-Ca.rpeting, rnatt-ing, <fc. 

Mats of all kinds, as of straw, rattan, bamboo &c., per 100 catties. .. . .... 0 2 0 

CLASS 12.-Preserves, g·c. 

Preserved ginger and fruits of all kinds, per 100 catties ..........••....... 
Soy, per 100 catties. ~ ................................................... . 
Sugar, white and brown, per 100 catties ............. ; ................... . 
Sugar candy, all kinds, per 100 catties .................................. . 
Tobacco, prepared and unprepared, &c., of all kinds, per 100 catties ..... . 

CLASS 13.- Unenurneratecl m·t'icles. 

All articles which it has not been practicable to enumerate herein specif
ically are to be charged a dnt.y of five per cent. ad valorem. 

CLASS 14. 

Gold and silver coin, and gold and silver, duty free. 

CLASS 15. 

Bricks, tiles and building materials, duty free. 

IMPORTS. 

CLASS 1.-Wax, saltpetre, lfc. 

Wax, foreign, ns beeswax, also called tile wax, per 100 cntties ........... . 
Oil-of-rose mallows, per 100 catties ............... _ •..... _ ............... . 
Saltpetre, foreign, per 100 catties ................... _ .•.. ____ .. _____ ... _. 

This article is only allowed to be sold to the Government merchants; 
formerly this regulation did not exist. 
Soaps, foreign, as perfumed soap, per 100 catties ..................... ____ . 

CLASS 2.-Spices and 1mjnrnes. 

0 5 0 
0 4 0 
0 2 5 
0 3 5 
0 2 0 

1 0 0 
1 0 0 
0 3 0 

0 5 0 

Gum benzoin and oil of benzoin, per 100 catties ...... __ ....... _ .... __ ..... 1 0 
Sa,ndal wood, per 100 catties ................ ---· .......... ·----· ........ 0 5 
Pepper, black, per 100 cat ties ... _ . ___ . _ .. _ ... _ ...... _. _ ... ____ . __ ... _... 0 4 
All other articles of this class not specifically mentioned herein, to pay a 

duty of ten per cent. ad va,lorem. 
Perfumery, five per cent. ad v~~lorem. 

CLASS 3.-Drugs. 

Asafretida, per 100 catties .... _ ......... _ ...... _ .......... ___ .......... _.. 0 
Camphor, superior quality, i. e., pure, formerly classed as good and inferior, 

per catty ..... _ .. __ .... _ ..•.. _ ••..... _. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 0 
Camphor, inferior quality or refuse, formerly uncleaned camphor, per catty. 0 5 
Cloves, superior quality, picked, per 100 catties ..................... _.... 1 5 
Cloves, inferior qua.lity, (mother cloves,) per 100 catties.......... . . . . . . . . 0 5 
Cow bezoar, per catty ..••••.. _ ......... . ....................... _.. . . . . . . 1 0 
Cutch, per 100 catties ............. _ ..... _. _ .................... _ .... ___ . 0 3 
Gambier, per 100 catties....... ... . .. .. .. ... . ... . .. .... .... .. . . .. ... . .... 0 1 
Areca nut, per 100 catties .................................... 3 ........... 0 1 
Ginseng, to reign, superior qu.ality, &c., per 100 catties .......... _ ...•.••• 38 0 
Ginseng, inferior quality, &c., per 100 catties ..................... _ .. _.... 3 5 
Of every hundred catties of foreign ginseng of whatever sort, one-fifth part 

is to be considered as of superior quality, and four-fifths of inferior. 

* Taels, mace and candareens. 
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Gum olibanum, per 100 catties ...................•............•• • •........ 
Myrrh, per 100 cat ties ..............................••••.......•..••..... 
Mace, or flower of nutmeg, per 100 catties .....................••••....... 
Quicksilver, p~r 100 catties ........................................•..... 
Nutmegs, first quality, per 100 catties ...••.•••.........••..••......•••••. 
Nutmegs, second quality, or coarse, per 100 catties ...........•.•.........• 
Putchuk, per 100 catties ..••.•.•••............. ---- ...••.............••.. 
Rhinoceros horns, per 100 catties ...........••••.... ---- ............••.••. 

CLASS 4.-Sundries. 

Flints, per 100 cat ties .......•.............•.....••......••............... 
Mother of pearl shells, per 100 cat ties ..••.........................•.•..... 

CLASS 5.-DTied meats, <fc. 

Birds' nests, first quality mandarin, per 100 catties ......•.....••....•..... 
Birds' nests, second quality ordinary, per 100 cat ties ....•••............... 
Birds' nests, third quality with feathers, per 100 catties .••••............... 
Bicho de mar, first quality black, per 100 catties ....•........••••......... 
Bicho de mar, second quality, white, per 100 catties .......••••............ 
Sharks' fins, first quality, white, per 100 catties ............•••............ 
Sharks' fins, second quality, black, per 100 cat ties .......•........•••..... 
Stock fish, called dried fish, per 100 catties ............................. . 
Fish-maws. not formerly in tariff, per 100 catties ..•...................... 

CLASS 6.-PainteTs' stores. 

Cochineal, per 100 catties ...........••••................•.••............. 
Smalts, per 100 catties ........••••..•...........................•••••.... 
Sapanwood, per 100 cn.tties ...........••••........•............•••..••••. 

CLASS 7.-Woods, canes, 4'c. 

Rattans, per 100 catties .........................•........................ 
Ebony, per 100 catties .................................................. . 
All other imported wood, as red wood, satin wood, yellow wood, not specifi-

cally enumerated, to pay a duty of ten per cent. ad valorem. 

Clocks. 
Watches. 
Telescopes. 

CLASS 8.-Clocks, watches, 4'c. 

Glass panes, and crystal ware of all kinds. 
Writing-desks. 
Dressing-cases. 
Jewelry of gold and silver. 
Cutlery, swords, &c. 
All the foregoing and any other miscellaneous articles of the same descrip

tion, 5 per cent. ad valorem. 

CLASS 9. 

Gold and silver bullion, duty free. 

CLASS 10. 

Cotton, fabrics of cotton and canvas, from 75 to 100 chih long, and 1 chih 7 
tsun to 2 chih 2 tsun wide, per piece .................................. . 

Cotton, allowing 5 per cent. for tare, per 100 catties ...................... . 
Long white cloths, 75 to 100 chih long, 2 chih 2 tsun to 2 chih 6 tsun wide, 

formerly divided into superior and inferior fine cotton cloth, per piece ... 
Cambrics and muslins, from 50 to 60 chih long, and 2 chih 9 tsun to 3 chih 3 

tsun wide, per piece ..........................................•••...... 
grey or unbleached domestic, &c., from 75 to 100 chih long, and 2 
2 chih 9 tsun wide, formerly classed as coarse long cloths, per piece. 

grey, same dimensions, per piece ....................... . 

"Taels, mace and candareens. 
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*T. M. C. 
0 !) 0 
0 5 0 
1 0 0 
3 0 0 
2 0 0 
1 0 0 
0 7 5 
3 0 0 

0 0 5 
0 2 0 

.5 0 0 
2 5 0 
0 5 0 
0 8 0 
0 2 0 
1 0 0 
0 5 0 
0 4 0 
1 5 0 

5 0 0 
4 0 0 
0 1 0 

0 2 0 
0 1 5 

0 5 0 
0 4 0 

0 1 5 

0 1 5 

0 1 0 
0 1 0 
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Chintz and prints of all kinds, from 60 to 75 chih long, and from 2 chih 9 
tsun to 3 chih 3 tsun wide, formerly called ornamented or flowered cloths, 
per piece ......................... -•...... -......... ----- .. ----. ·-----

Cotton yarn, or cotton thread, per 100 catties .••... ---- ................. . 
Linen, fine, not formerly in the tariff, from 50 to 75 chih long, and 1 chih 9 

tsun to 2 chih 2 tsun wide, per piece .................................. . 
Bunting, per chang ............................................•........ 
All other imported articles of this class, as ginghams, pulicats, dyed cottons, 

velveteens, silk and cotton mixtures, and mixtures of linen and cotton, 
&c., &c., 5 per cent. ad valorem. 

CLASS 11.-FabTics of silk, woollen, ~c. 

Handkerchiefs, large, above 2 chih G tsun, each ......................... . 
Handkerchiefs, small, under 2 chih 6 tsun, each .........••••............. 
Gold and silver thread, superior or real, per catty ....................... . 
Gold and silver thread, inferior, or imitation, per catty ........•......... 
Broadcloth, Spanish stripe, &c., from 3 chih 6 tsun to 4 chih 6 tsun wide, 

per chang . . . . . . . .................................................... . 
Narrow cloths, as long ells, cassimeres, &c., formerly classed as narrow 

woollens, per chang ..••...........••...............••................. 
Camlets, (Dutch,) per chang ............................................ . 
Camlets, per chang ..................................................... . 
Imitation camlets, or bombazettes, per chang ........................... . 
Woollen yarn, per 100 catties ........................................... . 
Blankets, each ............................................... · .......... . 
All other fabrics of wool, or of mixed wool and cotton, wool and silk, &c., 

5 per cent. ad valorem. 

CLASS 12.-Wines, cfc. 

*T.M.C. 

0 2 0 
1 0 0 

0 5 0 
0 0 li 

0 0 lt 
0 0 1 
0 1 3 
0 0 3 

0 1 5 . 
0 0 7 
0 1 5 
0 0 7 
0 0 3i 
3 0 0 
0 1 0 

·wine and beer, in quart bottles, per 100 ...... ....... ...... .... ...... .... 1 0 
·wine and beer, in pint bottles, per 100 .... ----~ ........................ 0 5 
vVine and beer, in cask, per 100 catties ... _ ... _ ...... __ ......... _.. . . . . . . 0 5 

CLASS 13.-Metals. 

Copper, foreign, in pigs, &c., per 100 catties ............................ . 
Copper, wrought, as sheets, rods, &c., per 100 catties ................... . 
Iron, foreign, unmanufactured, as in pigs, per 100 catties •........ _. _ .... . 
Iron, manufactured, as in bars, rods, &c., per 100 catties ................ . 
Lead, foreign, in pigs, or manufactured, per 100 catties ... _ ...••• _ .•...... 
Steel, foreign, of every kind, per 100 catties ......... : .. __ .......•.•...... 
'l'in, foreign, per 100 catties .. __ ..... _ .................... _ ............. . 
Tin plates, furmerly not in the tariff, per 100 catties ................. _ ... . 
Spelter is only permitted to be sold to government merchants. 
All unenumerated metals, as zinc, yellow copper, &c., 10 per cent. ad va

lorem. 

CLASS 14.-JewelTy. 

Carnelians, per 100 stones_ .......................................... _ .. . 
Carnelian beads, per 100 catties ......................................... . 

CLASS 15.-Skins, teeth, horns, ~c. 

Bullocks' and buffalo horns, per 100 catties ......... _ ................. __ . 
Cow and ox hides, tanned and untanned, per 100 catties ........ __ ....... . 
Sea-otter skins, each .......... __ ............................ _ ..... _ .... . 
Fox-skins, large, each .................................................. . 
Fox-skins, small, each._ ........ __ .. . . . ... . . . . . . . . ...... __ .............. . 
Tiger, leopard and marten skins, each._ ................................ . 
Land-otter, raccoon and sharks' ·skins, per 100 .......................... . 
Beaver skins, per 100 ....................... _ ........................... . 
Hare, rabbit, and ermine skins, per 100 ............................ ·-~---
Sea-horse teeth, per 100 catties ......................................... . 
Elephants' teeth, first quality, whole, per 100 catties ........•••....•..... 
Elephants' teeth, second quality, broken, per 100 catties ................. . 

1t Taels, mace and candareens. 

1 0 0 
1 5 0 
0 1 0 
0 1 5 
0 2 8 
0 4 0 
1 0 0 
0 4 0 

0 5 
10 0 

2 0 0 
0 5 0 
1 5 0 
0 1 5 
0 0 7i 
0 1 5 
2 0 0 
5 0 0 
0 5 0 
2 0 0 
4 0 0 
2 0 0 
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CLASS 16.-Unenumerated. 

All new goods which it has not been practicable to enumerate herein, a (luty of five per 
cent. ad valorem. 

Rice and other grains, lluty free. 
Contraband.-Opium. 

CLASS 17. 

Shipping dues.-These have been hitherto charged on the measurement of the shjp's 
length and breadth, at so much per chang, but it is now agreed to alter the ~::~ystem 
and charge according to the registered statement of the number of tons of the ship's 
burden. On each ton (reckoned equal to the cubic contents of 122 tows) a shipping 
charge of five mace is to be levied; and all the old charges of measurement, entrance 
and port-clearance fees, daily and monthly fees, &c., are abolished.. 

[SEAL.] CUSliiNG. 
[SEAL.] TSIYENG. 

1858. 

TREATY OJ<' PEACE, AMITY AND COMMERCE. 

Concluded June 18, 1858; Ratifica.tions exchanged at Pehtang· August 16, 
1859 ; Proclaimed J an~tary 26, 1860. 

The United States of America and theTa Tsing Empire, desiring to 
maintain firm, lasting and sincere friendship, have resolved to renew, in 
a manner clear and positive, by means of a treaty or general conven· 
tion of peace, amity and commerce, the rules which shall in future be 
mutually observed in the intercourse of their respective countries; for 
which most desirable object the President of the United States and the 
August Sovereign of theTa Tsing Empire have named for their Plen
ipotentiaries, to wit: · 

The President of the United States of America, William B. Reed, 
En-voy Extraordinary and Minister Plenipotentiary to China; and His 
Majesty the Emperor of China, Kweiliang, a member of the Privy 
Council and Superintendent of the Board of Punishments; . 
and Hwashana, President of the Board of Civil Office, and Necot,ators. 

Major General of the Bordered Blue.Banner Division of the Chinese Ban
nermen, both of them being Imperial Commissioners and Plenipoten
tiaries; 

And the said Ministers, in virtue of the respective full powers they 
have received from their Governments, have agreed upon the following 
articles: 

ARTICLE I. 

There shall be, as there have always been, peace and friendship 
between the United States of America and the Ta Tsing . . 
Empire, and between their people, respectively. They shall DeciamtiOnof::umty. 

not iusult or oppress each other for any trifling cause, so as to produce 
an estrangement between them; and if any other nation should act 
unjustly or oppressively, the United States will exert their good offices, 
on being informed of the case, to bring about an amicable arrangement 
of the question, thus showing their friendly feelings. 

ARTICLE II. 

In order to perpetuate friendship, on the exchange of ratifications by 
t.he President, with the ad vice and consent of the Senate of the United 
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States, and by His Majesty the Emperor of China, this treaty shall be 
kept and sacredly guarded in this way, viz : The original treaty, as rati
fied by the President of the United States, shall be deposited at Pekin, 
the capital of His 1\fajesty the Emperor of China, in charge of the Privy 
Council; and, as ratified by His Majesty the Emperor of China, shall be 
deposited at Washington, the capital of the United States, in charge of 
the Secretary of State. 

ARTICLE III. 

In order that the people of the two countries may know and obey the 
provisions of this treaty, the United States of America agree, immedi
ately on the exchange of ratifications, to proclaim the same, and to 

Promulgation publish it by proclamation in the gazettes where the laws of 
or treaty. the United States of America are published by authority; 
and His Majesty the Emperor of China, on the exchange of ratifications, 
agrees immediately to direct the publication of the same at the capital 
and by the governors of all the provinces. 

ARTICLE IV. 

In order further to perpetuate friendship, the Minister or Commissioner 
. . or the highest diplomatic representative of the United States 

topu:~~~:3~~=~~~~i~ of America in China, shall at all times have the right to cor
isters in Chinn. respond on terms of perfect equality and confidence with the 
officers of the Privy Council at the capital, or with the Governors-Gen
eral of the Two K wangs, the provinces of Fuhkien and Chehkiang or of 
the Two Kiangs; and whenever he desires to have such correspondence 
with the Privy Council at the capital he shall have the right to send it 
through either of the said Governors-General or by the general post; 
and all such communications shall be sent under seal, which shall bP
most carefully respected. The Privy Council and Governors-General, 
as the case may be, shall in all cases consider and acknowledge such 
communications promptly and respectfully. 

ARTICLE V. 

The Minister of the United States of America in China, whenever he bas 
business, shall have the right to visit and sojourn at the capital of His 
Majesty the Emperor of China, and there confer with a member of the 
Privy Council, or any other high officer of equal rank deputed for that pur
pose, on matters of common interest and advantage. His visits shall not 

FormRlities to be exceed one in each year, and he shall complete his business 
~~::r~rdth~v S~n~"d withoutunnecessaryde1ay. He shall be allowed to go by land 
states. or come tothemouthofthePeiho, into which hesballnotbring 
ships of war, and he shall inform the authorities at that place in order tha-~ 
boats may be provided for him to go on his journey. He is not to take 
advantage of this stipulation to request visits to the capital on trivial 
occasions. Whenever he means to proceed to the capital, he shall com
municate, in writing, his intention to the Board of Rites at the capital, 
and thereupon the said Board shall give the necessary directions to 
facilitate his journey and give him necessary protection and respect on 

. . his way. On his arrival at the capital he shall be furnished 
orJ~it::n~,~~~~1¥i~~ with a suitable residence prepared for him, and he shall 
JSters. defray his own expenses; and his entire suite shall not ex
ceed twenty persons, exclusive of hjs Chjnese attendants, none of whom 
shall he engaged in trade. 
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If at any time His Maje8ty the Emperor of China shall, by treaty vol-
untarilymade, or for any other reason, permit the representa- ~ d . 

tive Of any friendly natiOn tO reside at hiS Capital for a long Most avore natwn. 

or short time, then, without any further consultation or express permis
sion, the representative of the United States in China shall have the same 
privilege. 

ARTICLE VII. 

The superior authorities of the United States and of China, in corre-
sponding together, shall do so on terms of equality and in . . 
form of mutual communication, (chau-hwui). The Consuls be~,~~~~u~ffi~~~~no'f 
and the local officers, civil and military, in corresponding bothnatwns. 

together, shall likewise employ the style and form of mutual com 
munication, (chau-hwui). When inferior officers of the one Govern
ment address superior officers of the other, they shall do so in the 
style and form of memorial, (chin-chin). Private individuals, in address
ing superior officers, shall employ the style of petition, (pin-ching). 
In no case shall any terms or style be used or suffered which shall be 
offensive or disrespectful to either party. And it is agreed Presentsnottohe 

that no presents, under any pretext or form whatever, shall demanded. 

ever be demanded of the United States by China, or of China by the 
United States. 

ARTICLE VIII. 

In all future personal intercourse between the representative of the 
United States of America and the Governors-General or Gov-

th • t . h ll b h d t th ffi • l "d Personal inter· ernors, e Ill ervieWS S a e a a e 0 Cia reSI ence course between rep-

f h •d ffi h • •d resentatives of the 
0 t e Sal 0 Cers, Or at t eir temporary reSI ence, Or at United States and 

the residence of the representative of the ·united States of Chinese officials. 

America, whichever may be agreed upon between them; nor shall they 
make any pretext for declining these interviews. Current matters shall 
be discussed by correspondence, so as not to give the trouble of a per
sonal meeting. 

ARTICLE IX. 

Whenever national vessels. of the United States of America, in cruis
ing along the coast and among the ports opened for trade 
I! th £ • f h f • fi h Privileges ofUnited tOr e pro ectiOn 0 t e commerce 0 their country or or t e States vessels in 

advancement of science, shall arrive at or near any of the chmesewaters. 

ports of China,- commanders of said ships and the superior local author· 
ities of Government shall, if it be necessary, hold intercourse on terms 
of equality and courtesy, in token of the friendly relations of their 
respective nations; and the said vessels shall enjoy all suitable facilities 
on the part of the Chinese Government in procuring provisions or other 
supplies and making necessary repairs. And the United States of 
A~erica agree that in case of the shipwreck of any American vessel, and 
its being pillaged by pirates, or in case any American vessel shall be 
pillaged Or Captured by pirateS On the SeaS adjacent tO the Shipwrecks and 

coast, without being shipwrecked, the national vessels of Piracy. 

United States shall pursue the said pir;:ttes, and if c11ptureq delive~, 
over for trial and punishment. 
3769 x~-11 
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ARTICLE X. 

The United States of America shall have the right to appoint Consulti 
and other Commercial Agents for the protection of trade, to 

sr..~~~il~g~~o;~r!t1~ reside at such places in the dominions of China as shall be 
china. agreed to be opened; who shall hold official intercourse and 
correspondence with the local officers of the Chinese Government, (a Con
sul or a Vice-Consul in charge taking rank with an Intendant of circuit ora 
Prefect,) either personally or in writing, as occasions may require, on terms 
of equality and reciprocal respect. And the Oonsuls and local officers 
shall employ the style of mutual communication. If the officers of either 
nation are disrespectfully treated or aggrieved in any way by the other 
authorities, they have the right to make representation of the .same to 
the superior officers of the respective Governments, who shall see that 
full inquiry and strict justice shall be had in the premises. And the 
said Consuls and Agents shall carefully avoid all acts of offence to the 
officers and people of China. On the arrival of a Consul duly accredited 
at any port in China, it shall be the duty of the Minister of the United 
States to notify the same to the Governor-General of the province where 
such port is, who shall forthwith recognize the said Consul and grant 
him authority to act. 

ARTICLE XI. 

All citizens of the United States of America in China, peaceably at
tending to their affairs, being placed on a common footing of 

PrivilegesofUnited 't d d "11 'th th b' f Ch' h 11 ' s,t":tes citizens in ami y an goo WI WI e SU ~ects 0 Ina, S a reCeiVe 
cluna. and e~joy for themselves and everything appertaining to 
them, the protection of the local authorities of Government, who shall de
fend them from all insult or injury of any sort. If their dwellings or prop
erty be threatened or attacked by mobs, incendiaries, or other violent or 
lawless persons, the local officers, on requisition of the Oonsul, shall im
mediately despatch a military force to disperse the rioters, apprehend 
the guilty individuals, and punish them with the utmost rigor of the law. 

. . Subjects of China guilty of any criminal act toward citizens 
gra!{;,.i \e{~lt'b'"~~~~ of the United States shall be punisl;ted by the Chinese author-
states m tnalofthe1r • • a· h I f ch· d · · f h 
citizens awJsed of ItieS accor Ing to t e aws 0 Ina; an Citizens 0 t e 
criminal acts. United States, either on shore or in any merchant vessel, 
who may insult, trouble or wound the persons or injure the property of 
Chinese, or commit any other improper act in China, shall be punished 
only by the Consul or other public functionary thereto authorized, ac
cording to the laws of the United States. Arrests in order to trial may 
be made by either the Chinese or the United States authorities. 

ARTICLE XII. 

Citizens of the United States, residing or sojourning at any of the ports 
. . r . . open to foreign commerce, shall be permitted to rent houses 

ze;~~vf~~1~edSt~~~~ and plaCeS Of bUSineSS, Or hire SiteS On WhiCh they Can them
res!dmgatopenports. selves build houses or hospitals, churches and cemeteries. 
The parties interested can fix the rentbymutualandequitableagreement; 
the proprietors shall not demand an exorbitant price, nor shall the local 
authorities interfere, unless there be some objections offered on the'part 
of the inhabitants respecting the place. The legal fees to the officers for 
applying their seal shall be paid, The citizen~S of the United States 
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shall not unreasonably insist on particular spots, but each party shall 
conduct with justice and moderation. Any desecration of the ceme
teries by natives of China shall be severely punished according to law. 
At the places where the ships of the United States anchor, or their citi
zens resid~, the merchants, seamen or others, can freely pass and repass 
in the immediate neighborhood; but, in order to the preservation of the 
public peace, they shall not go into the country to the villages and 
marts to sen their goods unlawfully, in fraud of the revenue. 

ARTICLE XIII. 

If any vessel of the United States be wrecked or stranded on the coast 
of China; and be subjected to plunder or other damage, the 
proper officers of Government, on receiving information of 

Shipwrecks. 

the fact, shall immediately adopt measures for its relief and security; 
the persons on board shall receive friendly treatment, and be enabled to 
repair at once to the nearest port, and shall enjoy all facilities for obtain
ing supplies of provisions and water. If the merchant vessels of the 
United States, while within the waters over which the Chinese Govern
ment exercises jurisdiction, be plundered by robbers or 
pirates, then the Chinese local authoritim~, civil and mili Piracy. 

tary, on receiving information thereof, shall arrest the said robbers or 
pirates, and punish them according to law, and shall cause all the prop
erty which can be recovered to be restored to the owners or placed in 
the hands of the consul. If, by reason of the extent of territory and 
numerous population of China, it shall in any case happen that the rob
bers cannot be apprehended, and the property only in part recovered, 
the Chinese Government shall not make indemnity for the goods lost; 
but if it shall be proved that the local authorities have been in collusion 
with the robbers, the same shall be communicated to the superior author
ities for memorializing the throne, and these officers shall be severely 
punished, and their property be confiscated to repay the losses. 

ARTICLE XIV. 

The citizens of the United States are permitted to frequent the ports 
and cities of Canton and Chan-chan or Swatau, in the prov- Designation of 

ince of Kwang-tung, Amoy, Fuh-chau, and Tai-wan, in For- open ports. 

mosa, in the province of Fuh-kien, Ningpo, in the province of Cheh
kiang, and Shanghai, in the province of Kiang-su, and any other port 
or place hereafter by treaty with other powers or with the United States 
opened to commerce, and to reside with their families and trade there, 

·and to proceed at pleasure with their vessels and merchandise from any 
of these ports to any other of them. But said vessels shall not carry on 
a clandestine and fraudulent trade at other ports of China not declared 
to be legal, or along the coasts thereof; and any vessel under the Ameri
can :flag violating this provision, shall, with her cargo, be Clandestine trade. 

subject to confiscation to the Chinese Government; and any 
citizen of the United States who shall trade in any contraband article of 
merchandise shall be subject to be dealt with by the Chinese Govern
ment, :wit,hout being entitled to any countenance or protection from that 
of the'u nited States; and the United StateR will take measu'res to pre
vent their flag from being abused by the subjects of other nations as a 
cover for the violation of the laws of the empire. 
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ARTICLE,..XV. 

At each of the ports open to commerce citizens of the United States 
Commerceatopen Shall be permitted tO import from abroad, and Sell, pUrChase 

ports. and export all merchandise of which the importation or ex
portation is not prohibited by the laws of the empire. The tariff of 

duties to be paid by citizens of the United States, on the 
:raritr or duties. export and import of goods from and into China, shall be 

the same as was agreed upon at the treaty of W anghia, except so far 
as it may be modified by treaties with other nations; it being expressly 
agreed that citizens of the United States shall never pay higher duties 
than those paid by the most favored nation. 

ARTICLE XVI. 

Tonnage duties shall be paid on every merchant vessel belonging to 
the United States entering either of the open ports, at the 

Tonnage duties. 
rate of four mace per ton of forty cubic feet, if she be over 

one hundred and fifty tons burden, a.nd one mace per ton of forty cubic 
feet, if she be of the burden of one hundred and fifty tons or under,· 
according to the tonnage specified in the register., which, with her other 
papers, shall, on her arrival, be lodged with the Consul, who shall report 

· the same to the commissioner of customs. And if any ves-
ships' papers. sel, having paid tonnage duty at one port, shall go to any 

other port to complete the disposal of her cargo, or, being in ballast, to 
purchase an entire or fill up an incomplete cargo, the Consul shall report 
the same to the commissioner of customs, who shall note on the port 
clearance that the tonnage duties have been paid, and Feport the circum
stances to the collectors at the other custom-houses; in which case, the 
said vessel shall only pay duty on her cargo, and not be charged with 
tonnage duty a second time. The collectors of customs at the open ports 

Beacons and light- shall consult with the Consuls about the erection of beacons 
house.. or light-houses, and where buoys and light-ships should be 
placed. 

ARTICLE XVII. 

Citizens of the United States shall be allowed to engage pilots to take 
Pilots, servants their VeSSelS intO pOrt, and, When the laWfUl dutieS have all 

and teachers. been paid, take them out of port. It shall be lawful for 
them to hire at pleasure servants, compradores, linguists, writers, labor
ers, seamen and persons for whatever necessary service, with passage 
or cargo boats, for a reasonable compensation, to be agreed upon by the 
parties or determined by the consul. 

ARTICLE XVIII. 

Whenever merchant vessels of the United States shall enter a port, 
Customs-officers to the COlleCtOr Of CUStOIDS Shall, if he See fit, appoint CUStOID• 

~~1 s"t~~of~: ~nit~".i house officers to guard said vessels, who may live on board 
states. the ship or their own boats, at their convenience. The local 
authorities of the Chinese Government shall cause to be apprehended 

Mutineers and all mutineerS Or deserterS from On board the VeSSelS Of the 
deserter•. United States in China on being informed by the Consul, and 
will deliver them up to the Consuls or other officer for punish~nt: 

And if criminals, subjects of China, take refuge in the houses 
Asylum not to be b d h 1 f · • f h U • d S h ~ranted to Chinese Or On Oar t e VeSSe S 0 CitizenS 0 t e nite tates, t ey 

unffil!l!lla- shall not be harbore<l or concealed, but s:jlall be delivered 
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up to justice on due requisition by the Chinese local officers, addressed 
to those of the United States. The merchants, seamen and other citizens 
of the United States shall be under the superintendence of the appro
yriate officers of their Government. If individuals of either nation com
mit acts of violence or disorder, use arms to the injury of others, or create 
disturbances endangering life, the officers of the two Governments will 
exert themselves to enforce order and to maintain the public peace, by 
doing impartial justice in the premises. 

ARTICLE XIX. 

Whenever a merchant vessel belonging to the United States shall cast 
anchor in either of the said ports, the supercargo, master, Papersofmerchant 

or consignee, shall, within forty-eight hours, deposit the Tessels. 

ship's papers in the hands of the Consul or person charged with his func
tions, who shall cause to be communicated to the superintendent of 
customs a true report of the name and tonnage of such vessel, the 
number of her crew, and the nature of her cargo; which being done, he 
Shall giVe a permit for her diSCharge, ...;\-nd the master, Permits for dis· 

supercargo or consignee, if he proceed to discharge the charge of cargoes. 

cargo without such permit, shall incur a fine of five hundred dollars, and 
the goods so discharged without permit shall be subject to forfeiture to 
the Chinese Government. But if a master of any vessel in port desire 
to discharge a part only of the cargo, it shall be lawful for him to do so, 
paying duty on such part only, and to proceed with the remainder to 
any other ports. Or, if the master so desire, he may, within forty-eight 
hours after the arrival of the vessel, but not later, decide to depart with
out'breaking bulk; in which case he shall not be subject to pay tonnage 
or other duties or charges until, on his arrival at another port, he shall 
proceed to discharge cargo, when he shall pay the duties on vessel and 

according to law. And the tonnage duties shall be 
Ue a'fter the expiration Of the Said forty-eight hOUrS; Tonnaceduties. 

In case of the absence of the Consul or person charged with his func
the captain or supercargo of the vessel may have recourse to the 

of a friendly power, or, if he please, directly to the Superintend- · 
.of Customs, who shall do all that is required to conduct the ship's 

ARTICLE XX. 

The Superintendent of Customs, in order to the collection of the proper 
shall, on application made to him through the Consul, Cuotoma examina

t suitable officers, who shall proceed, in the presence tiona. 

captain, supercargo or consignee, to make a just and fair examina
of all in the act of being discharged for importation or laden 
v~ ... ,v .. ,J..,., ... • on on board any merchant vessel of the United States. 

disputes occur in regard to the value of goods subject to ad 
duty, or in regard to the amount of tare, and the same cannot 

satiSt::tet·ori'ly arranged by the parties, the question may, within 
-four hours, and not afterwards, be referred to the said Consul to 
with the Superintendent of Customs. 

ARTICLE XXI. 

.,J11!'1.t~t:au., of the United States who inay have imported merchandise 
any of the free ports of China, and paid the duty thereon, Citizens of United 

desire to re-export the same in part or in whole to any ~!~:;;o~:~~i~~~;: 
the said ports, shall be entitled to make application, ported by them. 

their Consul, to the Superintendent of Customs, who, in order to 
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prevent fraud on the revenue, shall cause examination to be made, by suit
able officers, to see that the duties paid on such goods as are entered on 
the custom-house books correspond with the representation made, and 
that the goods remain with their original marks unchanged, and shall then 
make a memorandum in.the port clearance of the goods and the amount 
of duties paid on the same, and deliver the same to the merchant, and 
shall also certify the facts to the officers of customs of the other ports; 
all which being done on the arrival in port of the vessel in which the 
goods are laden, and everything being found, on examination there, to 
correspond, she shall be permitted to break bulk and land the said 
goods without being subject to the payment of any additional duty 
thereon. But if, on such examination, the superintendent of customs 

Frauds to evade Shall detect any fraUd On the revenUe in the CaSe, then the 
customs duties. goods shall be subject to forfeiture and confiscation to the 
Chinese. Government. Foreign grain or rice brought into any port of 
China in a ship of the United States, and not landed, may be re-exported 
without hindrance. 

ARTICLE XXII. 

The tonnage duty on vessels of the United States shall be paid on 
their being admitted to entry. Duties of import shall be paid on the 
discharge of the goods, and duties of export on the lading of the same. 

· When all such duties shall have been paid, and not before, 
Payment of ton· h l} f . 

nage "nd cuetoms t e co ector 0 customs shall give a port clearance, and the 
dutles. consul shall return the ship's papers. The duties shall be 
paid to the Shroff's authorized by the Chinese Government to receive the 
same. Duties shall be paid and received, either in sycee silver or in for-

. eign money, at the rate of the day. If the Consul permits a ship to 
leave the port before the duties and tonnage dues are paid he shall be 
held responsible therefor. 

ARTICLE XXIII. 

When goods on board any merchant vessel of the United States in 
Transshipment of port require tO be tranSShipped tO another VeSSel, applicatiOn 

goods. shall be made to the Consul, who shall certify what is the 
occasion therefor to the Superintendent of Customs, who may appoint 
officers to examine into the facts and permit the transshipment. And 
if any goods be transshipped without written permits they shall be sub
ject to be forfeited to the Chinese Government. 

ARTICLE XXIV. 

Where there are debts due by subjects of China to citizens of the 
collectionordebts. Unit~d States, the lat~er ma:f seek redress in law; an~, 

on smtable representatiOns bemg made to the local authori
ties, through the Consul, they will cause due examination in the prem
ises, and take proper steps to compel satisfaction. And if citizens of 
the D nited States· be indebted to subjects of China, the latter may seek 
redress by representation through the Consul, or by suit in the consular 
court; but neither Government will hold itself responsible for such debts. 

ARTICLE XXV. 

It shall be lawful for the officers or citizens of the United States to 
Libertytoemploy employ scholars and people of any part of China, without 

Chinese teachers. distinction Of perSOnS, tO teach any Of the languageS Of the 
empire, and to assist in literary labors; and the persons so employ~d 
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shall not for that cause be subject to any injury on the part either of 
the Government or of individuals; and it shall in like manner be lawful 
for citizens of the United States to purchase aU manner of books in 
China. 

ARTICLE XXVI. 

Relations of peace and amity between the United States and China 
bei~g established. by thi~ treaty, and the vessels of · the teJr5e1~\'!'se~~~[e1~j~ Umted States bemg admitted to trade freely to and from timeorwarbetween 

th t f Ch. t f' . 't .. f th China and another e por so Ina open o ormgn commerce, I IS ur er power. 

agreed that, in case at any time· hereafter China shoul4 be at war with 
any foreign nation whatev-er, and should for that cause exclude such 
nation from entering her ports, still the vessels of the United States shall 
not the less continue to pursue their commerce in freedom and security, 
and to transport goods to and from the ports of the belligerent powers, 
full respect being paid to the neutrality of the flag of the United States, 
provided that the said flag shall not protect vessels engaged in the 
tntnsportation of officers or soldiers in the enemy's service, nor shall 
Said flag be fraudulently USed tO enable the enemy'S Ships, Privileges only to 

with their cargoes, to enter the ports of China; but all such ~:r;;~;y:~ric~y ~!! 
vessels so ofi'ending shall be subject to forfeiture and,confis- trality. 

cation to the Chinese Government. 

ARTICLE XXVII. 

All questions in regard to rights, whether of property or person, 
arising between citizens of the United States in China shall Jurisdiction in 

be subject to the jurisdiction and regulated by the authori- ~~~~;i;~s~~iSh~e~~ 
ties of their own Government; and all controversies occur- sons. 

ring in China between citizens of the United States and the subjects of 
any other Government shall be regulated by the treaties existing be
tween the United States and such Governments, respectively, without 
interference on the part of China. 

ARTICLE XXVIII. 

If citizens of the United States have special occasion to address any 
communication to the Chinese local officers of Government, 
th b 11 b "t h t tl • C 1 h ffi Communicationa ey S a SU mi t e Same 0 leir OnSU Or ot er 0 cer, between citizen• of 

to d' t · 'f h J b d f J d the United States e ermme I t e anguage e proper an respect U' an an? Chinese local 

the matter just and right, in which event he shall transmit officers. 

the same to the appropriate authorities for their consideration and 
action in the premises. If subjects of China have occasion to address 
the Consul of the United States, they may address him directly at the 
same time they .inform their own officers, representing the case for his 
consideration and action in the premises; and if controversies arise 

; .. ~:Lw•~en citizens of the United States and subjects of China, which .can
not be· amicably settled otherwise, the same shaH be examined and 
decided conformably to justice and equity by the public officers of the 

nations, acting in conjunction. The extortion of illegal fees is 
_,, ... ...,.,., .. _, prohibited. Any peaceable persons are allowed to enter the 

in order to interpret, lest injustice be done. 
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ARTICLE XXIX. 

The principles of the Christian religion, as professed by the Protestant 
citizens or united and Roman Catholic churches, are recognized as teaching 

:f~!~" r~!~~~.;e]~ men to do good, and to do to others as they would have 
china. others do to them. Hereafter those who quietly profess and 
teach these doctrines shall not be harassed or persecuted on account of 
their faith. Any person, whether citizen of the United States or Chinese 
convert, who, according to these tenets, peacea'bly teach and practice 
the principles of Christianity, shall in no case be interfered with or 
molested. 

ARTICLE XXX. 

The contracting parties hereby agree that should at any time the Ta 
Tsing Empire grant to any nation, or the merchants or 

Mostfavorednation. CitizenS Of any nation, any right, privilege Or faVOr, COn-
nected either with navigation, commerce, political or other intercourse, 
which is not conferred by this treaty, such right, privilege and favor 
shall at once freely inure to the benefit of the United States, its public 
officers, merchants and citizens. 

The present treaty of peace, amity and commerce shall be ratified by 
Ratification•. 

the President of the United States, by and with the advice 
and consent of the Senate, within one year, or sooner, if pos

sible, and by the August Sovereign of theTa Tsing Empire forthwith; 
and the ratifications shall be exchanged within one year from the date 
of the signatures thereof. 

In faith whereof, we, the respective Plenipotentiaries of the United 
States of America and of theTa Tsing Empire, as aforesaid, have signed 
and sealed these presents. 

Done at Tien-tsin this eighteenth day of June, in the year of our Lord 
one thousand eight hundred and fifty-eight, and the independence of 
the United States of America the eighty-second, and in the eighth year 
of Hienfung, fifth month, and ejghth day. 

(SEAL.l 
(SEAL. 
(SEAL. 

WILLIAM B. REED. 
KWEILIANG. 
HWASHANA. 

NoTE TO ARTICLE XIX.-On the 17th July, 1867, it had been agreed between the 
Chinese Government and Mr. Burlingame, United States Minister at Pekin, that, sub
ject to ratification by the Government of the United States, Article XIX should be 
modified as hereinafter stated. The proposed modification having been submitted to 
the Senate, that body, by its resolution of January20, 1868, did" advise and consent to 
the modification of the treaty between the United States and China, concluded at Tien
tsin, on the .eighteenth of June, 1858, so that the nineteenth article shall be understood 
to include hulks and storeships of every kind under the term merchant vessels; and. 
so that it shall provide that if the supercargo, master or consignee shall neglect, with
in forty-eight hours after a vessel casts anchor in either of the ports named in the 
treaty, to deposit the ship's papers in the hands of the Consul, or person charged with 
his functions, who shall then comply with the requisitions of the nineteenth article of 
the treaty in question, he shall be liable to a fine of fifty taels for each day's delay. 
The total amount of penalty, however, shall not exceed two hundred taels." 

NOTE TO ARTICLE XXI.-On the 7th April, 1863, it was agreed between Mr. Burlin
game, United States Minister at Pekin, and the Government of China, that, subject to 
the ratification of the Government of the United States, the twenty-first article of 
the treaty of J nne 18, 1858, "shall be so modified as to permit duties to be paid, 
when goods are re-exported from any one of the free ports of China, at the port into 
which they are finally imported; and that drawbacks shall be substituted for exemp
tion certificates at all the ports, which drawbacks shall be regarded as negotiable and 
transferable articles, and be accepted by the custom-house from whatsoever merchant 
who may tender them, either for import or export duty to be paid by him." 

The Senate advised :tnd consented to this modification by resolution of February 4 
1S64; and it was accepted, ratified, and confirmed by the President; February 22, 1864. 
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1858. 

CONVENTION FOR THE REGULATION OF TRADE. 

Concluded November 8, 1858; Ratifications exchanged at Pehtang August 
15, 1859. 

Whereas a treaty of peace, amity and commerce between the Ta Tsing 
Empire and the United States of .America was concluded at Tien-tsin, 
and signed at the Temple of Hai-Kwang on the eighteenth day of June, 
in the year of our Lord one thousand eight hundred and fifty -eight, 
corresponding with the eighth day of the fifth moon of the eighth year 
of Hienfung; which said treaty was duly ratified by His Majesty the 
Emperor of Ohina on the third day of July following, and which has 
been now transmitted for ratification by the President of the United 
States, with the advice and consent of the Senate; and whereas in the 
said treaty it was provided, among other things, that the tariff of duties 
to be paid by citizens of the United States on the export and import of 
goods from and into China shall be the same as was agreed upon at 
the treaty of Wang-hia, except so far as it may be modified by treaties 
with other nations, it being expressly agreed that citizens . 
of the United States shall never pay higher duties than Mostfavorednatwn. 

those paid by the most favored nations; and whereas since the signa
ture of the said treaty material modifications of the said tariff and other 
matters of detail connected with and having relation to the said treaty 
have been made under mutual discussions by commissioners appointed 
to that end by the Plenipotentiaries of China, Great Britain and France, 
to which the assent of the United States of America is desired and now 
freely given, it has been determined to record such assent and agree
ment in the form of a supplementary treaty, to be as binding and of the 
same efficacy as though they had been inserted in the original treaty. 

ARTICLE 1. 

The tariff and regulations of trade and transit hereunto attached, 
bearing the seals of the respective Plenipotentiaries of the 
United States and theTa Tsing Empire, shall henceforward Tariff. 

and until duly altered under the provisions of treaties be in force at the 
ports and places open to commerce. 

In faith whereof the respective Plenipotentiaries of the United States 
of America and of the Ta Tsing Empire, to wit, on the part of the 
United States, William B. Reed, Envoy Extraordinary and Minister 
Plenipotentiary; and on the part of the Ta Tsing Empire K weiliang, a 
tnember of the Privy Council, Captain General of the Plain White 
Banner Division of the ~anchu Bannermen, and Superintendent of the 
Board of Punishments; and Hwashana, Classical Reader at Banquets, 
President of the Board of Civil Office, Captain General of the Bordered 

Banner Division of the Chinese Bannermen, both of them Plenipo
::Jentmri·e s; with Ho Kwei-tsing, Governor General of the two Kiang 
mw•"1 n,f>n~~., President of the Board of War, and Guardian of the Heir
lt\.P})anmt ;· Mings hen, President of the Ordnance Office of the Imperial 
ts.ousewrna, with the Insignia of the Second Grade; and Twan, a titular 
~"'.-~'""t- of the Fifth Grade, member of the Establishment of the 

Council, and one of the junior under secretaries of the Board 
Punishments, all of them special Imperial Commissioners deputed 
the purpose, have signed and sealed these present. 



170 TREATIES , AND CONVENTIONS. 

Done at Shanghai this eighth day of November, in the year of our Lord 
one thousand eight hundred and :fifty-eight, and the Independence of 
the United States of .America the eighty-third, and in the eighth year 
of Hienfung, the tenth month and third day. · 

(SEAL.) WILLIAM B. REED. 
\ KWEILIANG. 
j HWASHANA. 

(SEAL.) 1 Ho KWEI-TSTNG. 
MINGSHEN. 
TWAN. 

TARIFF ON IMPORTS. 

Agar-agar, per 100 catties. _ .•••.. ___ .. __ . ---- ·---~ , --- ......• -- .... - ---
Asafootida, per 100 ca tties ........................ -. -- ........... -- ..• -. 
Beeswax, yellow, per 100 catties ..... _ .................. - ..... -....... . 
Betel-nut, per 100 catties ............................................. . 
Betel-nut, husk, per 100 catties ....... _ ..... _ •.. _. __ .............. _. _ .. 
Bicho de Mar, black, per 100 catties ....... __ ...•••.... _ ....... _ ...... .. 
Bicho de Mar. white, per 100 catties ...... ------ .......... ---------- --·· 
Birds-nests, 1st quality, per catty ____ . __________ ... ____ . ___ .....•.•.... 
Birds-nests, 2nd quality, per catty ____ .. _ .... ____ ... ----. _. -- ....... __ . 
Birds-nests, 3ru quality, or uncleaned, per catty .......•.. _. __ ..... _ •... 
Buttons, brass, per gross._ ..... __ ..... ___ . _ ... ___ . ____ .. __ .... _ •. _ .. __ . 
Camphor, baroos, clean, per catty ___ ... ___ . ____ .. ------ ....... --· .. ----
Camphor, baroos, refuse, per catty .. _ ..... _ ............. .............. . 
Canva.s and cotton-duck, not exceeding 50 yards long, per piece ........ . 
Cardamoms, superior, per 100 catties ............. ------ ·----· ...... ----
Cvrdamoms, .inferior, or grains-of-paradise, per 100 catties .... __ . ---- .... 
Cinnn.mon, 'per 100 catties .......... __ ... ___ ......... __ ..... _ ...... _ . _ .. 
Clocks, five per cent. ad valorem. 
Cloves, per 100 catties. _ ..... _ .•.. __ ..................... _ ........ _ ... . 
Cloves, mother, per 100 cat ties _ ........................... _ ....... _ ... . 
Coal, foreign, per ton ........ _ • _ ..........•..... _ .... __ .. _ .......... _ .. 
Cochineal, per 100 catties ..... _ ... _ ... _ ..... __ ... ___ ....... __ .. _ .. ___ .. 
Coral, per catty ...•... _. _ .......... _ .. _ ... .... _ .. _ .. _ ........ . ....... . 
Cordage, Manila, per 100 catties. _ ........... __ . __ ..... __ .. _. _ •.. __ .... . 
Carnelians, per 100 stones .. ___ ... _ ~, ... __ ... _ .. _ .. _. __ .. _. __ . _. _ ... __ . 
Carnelians, beads, per 100 catties .......... ---------- ·---·- ---· --------
Cotton, raw, per 100 catties. ___ .... __ . _ . ___ ...... _____ ... ______ ...... .. 
Cotton piece goods, gray, white, plain and twilled, exceeding 34 inches 

wide, and not exceeding 40 yards long, per piece.------------ .. -----
Cotton piece goods, exceeding 34 inches wide, and exceeding 40 yards long, 

per every 10 yards·----·------------------ .......... ------ .••••..... 
Cotton piece goods, drills and jeans, not exceeding 30 inches wide, and not 

exceeding 40 yards long, per piece ... ~ .... _. __ ..... _ .... __ ....... _ .. . 
Cotton piece goods, drills and jeans, not exceeding 30 inches wide, and not 

exceeding 30 yards long, per piece ........ _. __ ............. _ .. _ . _. _ .. 
Cotton piece goods, T cloths, not exceeding 34 inches wide, and not exceed-

ing 48 yards long, per piece. ____ .. _ .......... . .. _ .................. .. 
Cotton piece goods, T cloths, not exceeding 34 inches wide, and not exceed-

ing 24 yards long, per piece ...... ·----··-----·----·-----··----·------
Cottdn, dyed, figured and plain, not exceeding 36 inches wide, and not 

exceeding 40 yards long, per piece ........ __ .. __ ..................... . 
Cotton, fancy, white brocade and white spotted shirtings, not exceeding 

36 inches wide, and not exceeding 40 yards. long, per piece ........• _ .. 
Cotton, printed chintzes and furnitures, not exceeding 31 inches wide, and 

not exceeding 30 yards long, per piece . __ • _ .......... _ ..... _ ........ . 
Cotton-cambrics, not exceeding 46 inches wide, and not exceeding 24 

yards long, per piece ......... _ ..• __ ~ _ .... __ ... _ ..... __ .... _ ........ . 
Cotton-cambrics, not exceeding 46 inches wide, and not exceeding 12 

yards long, per piece ...... ____ ·----· ·----- .•.•••• ·----· ------ •... ----
Cotton-muslins, not exceeding 46 inches wide, and not exceeding 24 

yards long, per piece ... __ .. _. ___ . _ . ____ .. _. __ . .. ___ ..••••• ___ • ____ .. 

T. M. C. C. 

0 1 5 0 
0 6 5 0 
1 0 0 0 
0 1 5 0 
0 I)" 7 5 
1 5 0 0 
0 3 5 0 
0 5 5 0 
0 4 5 0 
0 1 5 0 
0 0 5 5 
1 3 0 0 
0 7 2 0 
0 4 0 0 
1 0 0 0 
0 5 0 0 
1 5 0 0 

0 5 0 0 
0 1 8 0 
0 0 5 0 
5 0 0 0 
0 1 0 0 
0 3 5 0 
0 3 0 0 
7 0 0 0 
0 3 5 0 

0 0 8 

0 0 2 0 

0 1 0 

0 0 7 

0 0 

0 0 

0 1 

0 1 

0 0 

0 0 

0 0 

0 0 
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Cotton-muslins, not exceeding 46 inches wide, and not exceeding 12 yards 
long, per piece ... _ ••................•.. -- .. - .. - ..... - .....••... ---. 

Cotton-damasks, not exceeding 36 inches wide, and not exceeding 40 yards 
long, per piece ...............................•••....•............... 

Cotton-dimities, or quiltings, .not exceeding 40 inches wide, and not ex
ceeding 12 yards long, per piece ...............•••..........•.....•.. 

Cotton-ginghams, not exceeding 28 inches wide, and not exceeding 30 
yards long, per piece .•.. _ ... _. _ .................•.•................• 

Cotton-handkerchiefs, not exceeding one yard square, per dozen ....••.. 
Cotton-fustians, not exceeding 35 yards long, per piece .•••........•... 
Cotton-velveteens, not exceeding 34 yards long, per piece ••...•........ 
Cotton-thread, per 100 catties ...• __ .... - ...•.......•... _ ............. . 
Cotton-yarn, per 100 catties ..........•....•••......................... 
Cow-bezoar, Indian, per catty ....•......•........... •................. 
Cutch, per 100 catties ....................•...•••...•.••............... 
Elephants' teeth, whole, per 100 catties .•• _ ..... _ ..•.......... __ •...... 
Elephants' teeth, broken, per 100 catties ...............•.............. 
Feathers, kingfisher's, peacock's, per 100 ....•......................... 
Fish-maws, per 100 catties .•••.......••....•.......................... 
Fish-skin, per 100 catties ...........•. _ •............................... 
Flints, per 100 catties ............••..............•.•••..•••.•.•....... 
Gambier, per 100 catties •....••••....••.......•..•....••.............. 
Gamboge, per 100 catties .•• _ •...•........•.......... _ .......... __ .... . 
Ginseng, American crude, per 100 catties .•..•.......• _ •............... 
Ginseng, American clarified, per 100 catties ........................... . 
Glass, window, per box of 100 square feet .................••........... 
Glue, per 100 catties ....•........... ··--·· ...•••.................. ·.··· 
Gold-thread, real, per catty ............•...........•.................. 
Gold-thread, imitation, per catty ...••................................. 
Gum-benjamin, per lOU catties .•••...................................... 
Gum-benjamin, oil of, per 100 catties •.... _ ......••••.................. 
Gum, dragon's blood, per 100 catties .•••.............................. 
Gum, myrrh, per 100 catties ....•...•...........................•...... 
Gum, olibanum, per 100 catties .......•••.... _ ......•.................. 
Hides, buffalo and cow, per 100 catties ............................... -. 
Hides, rhinoceros, per 100 catties ................ ~ ........•. ~ ......... . 
Horns, buffalo, per 100 catties ........................................ . 
Horns, deer; per 100 catties ........•..............•.••....••......•.... 
Horns, rhinoceros, per 100 catties ... _ .... _ ••....••.....•••••••......••• 
Indigo, liquid, per 100 catties ................................•••••.... 
Isinglass, per 100 catties .....•.•.•..•••.........•.........•......•.•.. 
Lacquered-ware, per 100 catties .•...................................•. 
Leather, per 100 catties ..•.........••....•.••• _ •. _ •••................. 
Linen, fine, as Irish or Scotch, not exceeding 50 yards long, per piece ... 
Linen, coarse, as linen and cotton, or silk and linen mixture, not ex-

ceecling 50 yards long, per piece .................... __ ...•••....•.... 
Lucraban seed, per 100 catties ...•...•..•....... - ..... _ •........•.••... 
Mace, per 100 catties ...............•................•...........•••... 
Mangrove bark, per 100 catties .............. _ .•...•..........••....•.. 
Metals, copper, manufactured, as in sheets, rods, nails, per 100 catties .. 
Metals, copper, unmanufactured, as in slabs, per 100 catties .......•.... 
Metals, copper, yellow-metal sheathing and nails, per 100 catties ....... . 
Metals, copper, Japan, per 100 catties ................................. . 
Metals, iron, manufactured, as in sheets, rods, bars, hoops, per 100 catties. 
Metals, iron, unmanufactured, as in pigs, per 100 catties ............. · .. . 
Metals, iron, kentledge, per 100 cat ties ................•.•.............. 
Metals, iron, wire, per 100 catties .........•......••.................... 
Metals, lead, in pigs, per 100 catties ... _ .•.............................. 
Metals, lead, in sheets, per 100 catties .........................•........ 
Metals, quicksilver ........•........... _ ........................... _ .. 
Metals, spelter, saleable only under regulations appended, per 100 catties. 
Metals, steel, per 100 catties ....•............••••••.................... 
Metals, tin, per 100 catties ........................••.....••........... 

tin plates, per 100 catties ..... _ ..........• _ ........ _ •.•..•. _ .. . 
:·m.IJlilll~r-(JI·IJean shell, per 100 catties .............. _ .•.......•....•••••• 

boxes, five per cent. ad valorem. 
dried, per 100 catties ..............••...•..........• ·····" •.•• 
per 100 ca tti es ...•........•.................... _ ........•• - • 

unpickled, saJt.ed or pickled, per 100 catties ...•................ 

T. M. 

0 0 

0 2 

0 0 

0 0 
0 0 
0 2 
0 1 
0 7 
0 7 
1 5 
0 1 
4 0 
3 0 
0 4 
1 0 
0 2 
0 0 
0 1 
1 0 
6 0 
8 0 
0 1 
0 1 
1 6 
0 0 
0 6 
0 6 
0 4 
0 4 
0 4 
0 5 
0 4 
0 2 
0 2 
2 0 
0 1 
0 6 
1 0 
0 4 
0 5 

0 2 
0 0 
1 0 
0 0 
1 5 
1 0 
0 9 
0 6 
0 1 
0 0 
0 0 
0 2 
0 2 
0 5 
2 0 
0 2 
0 2 
1 2 
0 4 
0 2 

0 2 
2 5 
0 1 
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3 5 

0 0 

6 5 

3 5 
2 5 
0 0 
5 0 
2 0 
0 0 
0 0 
tj 0 
0 0 
0 0 
0 0 
0 0 
0 0 
3 0 
5 0 
0 0 
0 0 
0 0 
5 0 
5 0 
0 0 
3 0 
0 0 
0 0 
5 0 
5 0 
5 0 
0 0 
2 0 
5 0 
5 0 
0 0 
8 0 
5 0 
0 0 
2 0 
0 0 

0 0 
3 5 
0 0 
3 0 
0 0 
0 0 
0 0 
0 0 
2 5 
7 5 
1 0 
5 0 
5 0 
5 0 
0 0 
5 0 
5 0 
5 0 
0 0 
0 0 

0 0 
0 0 
8 0 
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Opium, per 100 catties ........ _ .........••.............•............... 
Pepper, black, per 100 cat ties ......... D •••••••••••••••••••••••••••••••• 

Pepper, white, per 100 catties .............................. . ......... . 
Prawns, dried, per 100 catties ........................................ . 
Putchuck, per 100 catties ...............................••..........••. 
Rattans, per 100 catties ...............•••••.••..................•..... 
R.ose maloes, per cat ties ..........••••.••••••........•••...••.........• 
Salt fish, per 100 catties .......•.......... ·---~· ...................•... 
Saltpetre, saleable only under regulation appended, per hundred catties .. 
Sandal-wood, per 100 catties .•.....•••..•••.........••...•••....•...... 
Sapan-wood, per hundred catties ....•..•...........•.•............•••. 
Sea-horse teeth, per 100 catties ____ , ................•••••......•........ 
Rharks' fins, black, per 100 catties ...•.••..•••••...•....•..•........... 
Sharks' fins, w bite, per 100 catties ... ~ ....••••.........•............•.. 
Sharks' skins, per hundred ..•••.........••...•••.........••••..•.••... 
Silver thread, real, per catty------ ••.•........ ·----- ..............•... 
Silver thread, imitation, per catty ...........................••.•...... 
Sinews, buffalo and deer, per 100 catties ........ ---- .........••........ 

i~~~:: !!~t~;;~?~~ ~ ~: ~: ~ ~:: ~ ~:::: ~ ~: ~:: ~::::: ~: ~ ~: ~:: ~:: ~: ~ ~ ~: = ~:: 
Skins, sea-otter, each ..•••..........••............. _ ... _ .. _ ......... _ .. . 
Skins, tiger and leopard, each ... _ .............•.•.•................... 
Skins, beaver, per hundred ...... ______ ....... --- ....................•. 
Skins, doe, bare and rabbit, per hundred ........•.••.... _._ . __ ..... .... . 
Skins, squirrel, per hundred ..... _ .........••........ __ ..... __ ........ . 
Skins, land-otter, per hundred._ .. __ ..... _ ........... _ ...... _. __ . _ ..•.• 
Skins, racoon, per hundred ..... ____ .... __ . _ .... _ .......•.. _ .......... . 
Smalts, per 100 catties ................... _ ......... _ ................. . 
Snuff, foreign, per 100 catties ...................................•...... 
Sticklac, per 100 cat ties ............•......... _ ....•......•.....•...... 
Stockfish, per 100 catties ..... _ .............................•.••...•••• 
Sulphur and brimstone, (saleable only under regulation appended,) per 

100 catties .......••••.......•................................••••... 
Telescopes, spy and opera glasses, looking-glasses, mirrors, 5 per cent. ad 

valorem. 
Tigers' bones, per 100 catties ..•.....•........•..•••.......... ~ ........ . 
'l'imber, masts and spars, hard-wood, not exceeding 40 feet, each ....... . 
Timber, masts and spars, hard-wood not exceeding 60 feet, each ....... . 
Timber, masts and spars, hard-wood, exceeding 60 feet each ......•••.•. 
Timber, masts and spars, soft-wood, not exceeding 40 feet each ........ . 
Timber, masts and spars, soft-wood, not exceeding 60 feet each ........ . 
Timber, masts and spars, soft-wood, exceeding 60 feet each ............ . 
Timber, beams, hard-wood, not exceeding 26 feet long, and under 12 inches 

square, each ....................••• , ••...... .••..................... 
Timber, planks, hard-wood, not exceeding 24 feet long, 12 inches wide, 

and 3 inches thick, per 100 ..........•....••..........•.•.......•.•.• 
Timber, planks, hard-wood, not exceeding 16 feet long, 12 inches wide, 

and 3 inches thick, per 100 .....•.•••.•••.....•...........••.••••.... 
Timber, plank, soft-wood, per 1,000 square feet ...•..........•••........ 
Timber, plank, teak, per cubic foot ......•.......•..... ·--~ ........... . 
Tinder, per 100 cat ties ......................•.•••...•....••............ 
Tortoise-shell, per catty ....•....•..............••••.•..........•...•.. 
Tortoise-shell, broken, per catty ...•••••...•.........•.......•..•...... 
1T m brellas, each ...•.................•••.••••.•••••........ ~ ..•........ 
Velvets, not exceeding 34 yards long, per piece .••••.......•.•.......... 
Watches, per pair •..•.••••....•.•.•..•••.•.•••..•.•.................... 
Watches, emaillees a perles, per pair ....•............••................ 
w-ax, Japan, per 100 catties .••••........•.................•..•........ 
Woods, camagon, per 100 catties .••••...••....••......•................ 
Woods, ebony, per 100 catties, •..•...••.•..........•.........•.•....... 
Woods, garroo, per 100 catties ....•••••••.....................•........ 
Woods, fragrant, per 100 catties .•................................. • ... 
Woods, kranjee, 35 feet long, 1 foot 8 inches wide, arid 1 foot thick, each. 
Woods, laka, per 100 catties .......•.....••.•.................•••...... 
W uods, red, per 100 cat ties ..••................................•....... 
Woollen manufactures, viz, blankets, per pair .. _ .......•.•............. 
Woollen broadcloth and Spanish stripes, habit and medium cloth, 51@ 64 

inches wide, per chang ............................................. . 
WooUen, long ells, 31 inches wide, per chang .........•............•••• 

T. M:. C. C. 

30 0 0 0 
0 3 6 0 
0 5 0 0 
0 3 6 0 
0 6 0 0 
0 1 5 0 
1 0 0 0 
0 1 8 0 
0 5 0 0 
0 4 0 0 
0 1 0 0 
2 0 0 0 
0 5 0 0 
1 5 0 0 
2 0 0 0 
1 3 0 0 
0 0 3 0 
0 5 5 0 
0 1 5 0 
0 0 7 5 
0 1 5 0 
1 5 0 0 
0 1 5 0 
5 0 0 0 
0 5 0 0 
0 5 0 0 
2 0 0 0 
2 0 0 0 
1 5 0 0 
7 2 0 0 
0 3 0 0 
0 5 0 0 

0 2 0 0 

1 5 5 0 
4 0 0 0 
6 0 0 0 

10 0 0 0 
2 0 0 0 
4 5 0 0 
6 5 0 0 

0 1 5 

3 5 0 

2 0 0 
0 7 0 
0 0 3 
0 3 5 
0 2 5 
0 0 7 
0 0 3 
0 1 8 
1 0 0 
4 5 0 
0 6 5 
0 0 3 
0 1 5 
2 0 0 
0 4 5 
0 8 0 
0 1 4 
0 1 1 
0 2 0 

0 1 2 
0 0 4 
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Woollen camlets, English, 31 inches wide, per chang .•.•... ______ ...... . 
Woollen camlets, Dutch, 33 inches wide, per chang ..•••........ ____ . ___ _ 
Woollen camlets, imitation and bombazettes, per chang ........... ____ _ 
Woollen cassimeres, flannel, and narrow cloth, per chang .... _ ... _. ___ .. 
W ool1en lastings, 31 inches wide, per chang .••...••••••.........•..... _ 
Woollen lastings, imitation and Orleans, 34 inches wide, per chang ..... 
Woollen bunting, not exceeding 24 inches wide, 40 yards long, per piece. 
Woollen and cotton mixtures, viz, lustres, plain and brocaded, not exceed-

ing 31 yards long, per piece ...•........••••.....•....• __ •.•• _ ••..... 
Woollen, inferior Spanish stripes, per chang .•••..................•.... 
Woollen yarn, per 100 catties ...•................................... _ .. 

TARIFF ON EXPORTS. 

Alum, per 100 catties ...•••••.....................••..•.......•........ 
Alum, green or copperas, per 100 catties ..•••........• _. _ •..•••... _ .. _ . 
Anise-seed, star, per 100 catties ......... - ......... ..•••........• __ ••.. _. 
Anise-seed, broken, per 100 catties. -.- ................ _. _ ...........•... 
Anise-seed, oil, per 100 catties ...... __ _. ___ ...... ------ .•........•...... 
Apricot seeds, or almonds, per 100 catties ..••....•••..........••....... 
Arsenic, per 100 catties ....•......•...•...........•................• _ •• 
Artificial flowers, per 100 catties ...•....•....••••.•..•........ __ ... _ . _ . 
Bamboo ware, per 100 catti.es ..........•..........••.•••••............. 
Bangles, or glass armlets, per 100 catties ..........•....•....••........ _ 
Beans and peas, (except from New Ch wang and Tang Chow,) per 100 ca tties 
Bean cake, (except from New Chwang and Tang Chow,) per 100 catties. 
Bone and horn ware, per 100 cat ties ....•......•••.•••................ _ 
Brass buttons, per 100 catties .................................... ------
Brass foil, per 100 cattws ...............••...... ~ ..................... . 
Brass ware, per 100 catties ............................................ . 
Brass ware, per 100 catties ..••........................................ 
Camphor, per 100 catties ............................................. .. 
Canes, per thousand ..........•....... · ...... - . ---- .. ----- . - ..... - - - - .. -
Cantharides, per 100 catties ............... - ................ _ .••...... _ 
Capoor cutchery, per 100 catties .......................•.. ---- •... ----. 
Carpets and drug gets, per hundred . ~ •................................. 
Cassia lignea, per 100 catties .............•..•.•••..................... 
Cassia buds, per 100 catties .•........................................... 
Cass~a t~igs, per 100 c:'l'tties .....• : ••..........•..........• -•.......... 
Cassia 011, per 100 catt1es ...............................••.••.......... 
Castor oil, per 100 catties ...............•.................... : ........ . 
Chestnuts, per 100 catties •••••..........•. - ...•....• -•........•....... 
China, root, per 100 catties ............................................ . 
China ware, fine, per 100 catties ..........•............................. 
China ware, coarse, per 100 catties ................••................... 
Cinnabar, per 100 catties ............... -.-.- .. --------- ... ---- ... - •. -. 
Clothing, cotton, per 100 catties .....•..................••............. 
Clothing, silk, per 100 catties ........... - ...............••............. 
Coal, per 100 cartties ............• -- .... -- .... --- --.- ... --- •..•..... -- .. 
Coir, per 100 catties ................•• - ••.••... - . ---- .. -.--. - ..• - .... - -
Copper ore, per 100 catties ......•......•..........•••....••.... - ••.... 
Copper sheathing, old, per 100 catties ...••...••••...•...•.•......•..... 
Copper and pewter ware, per 100 catties ..•.................•.......... 
Corals, false, per 100 catties .......................................... . 
Cotton, raw, per 100 catties .......................•.................... 
Cotton rags, per 100 catties ............ --~- •..•................••.•... 
Cow bezoar, per catty ..............•....•••.... -•...... -..... - ..... --
Crackers, fireworks, per 100 catties ..••...•....•...............••••.... 
Cubebs; per 100 catties ..•..........••••..•. - ....•••........•.....•.••. 
Curiosities, antiques, 5 per cent. ad valorem. 
Dates, black, per 100 catties .........••••.......••••................... 
Dates, red, per 100 catties ..•......••...•.............................. 
Dye, green, per catty ........•......... -••............ - .............. -. 
Eggs, preserved, per thousand ......................................... . 
Fans, feather, per hundred .•.••............................. _ ........ . 
}fans, paper, per hundred ........................................ _ .... . 
Fans, palm leaf, trimmed, per thousand ................... -~- .......... . 
Fans, palm leaf, untrimmed, per thousand .........•...••••..••••...... 
felt outtiugs, per lOO catties ................ " ••••••••• '. ~ •.•• H, ••• n. 
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0 0 5 0 
0 1 0 0 
0 0 3 5 
0 0 4 0 
0 0 5 0 
0 0 3 5 
0 2 0 0 

0 2 0 0 
0 1 0 0 
3 0 0 0 

0 0 4 5 
0 1 0 0 
0 5 0 0 
0 2 5 0 
5 0 0 0 
0 4 5 0 
0 4 5 0 
1 5 0 0 
0 7 5 0 
0 5 0 0 
0 0 6 0 
0 0 3 5 
1 5 0 0 
3 0 0 0 
1 5 0 0 
1 0 0 0 
1 1 5 0 
0 7 5 0 
0 5 0 0 
2 0 0 0 
0 3 0 0 
3 5 0 0 
0 6 0 0 
0 8 0 0 
0 1 5 0 
9 0 0 0 
9 2 0 2 
0 1 0 0 
0 1 3 0 
0 9 0 0 
0 4 5 0 
0 7 5 0 
1 5 0 0 

10 0 0 0 
0 0 4 0 
0 1 0 0 
0 5 0 0 
0 5 0 0 
1 1 5 0 
0 3 5 0 
0 3 5 0 
0 0 4 5 
0 3 6 0 
0 5 0 0 
1 5 0 0 

0 1 5 0 
0 0 9 0 
0 8 0 0 
0 3 5 0 
0 7 5 0 
0 0 4 5 
0 3 6 0 
0 2 0 0 
0 l Q 0 
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Felt caps, per hundred ......•••............••••....................... 
Fungus, or agaric, per 100 catties ................................. _ ... . 
Galangal, per 100 catties .......•••••.................................. 
Garlic, per 100 catties ..............•• _ •........................... __ .. 
Ginseng, native, 5 per cent. ad valorem. 
Ginseng, Coreau or Japan, first qua.lity, per catty ..................... . 
Ginseng, Corean or Japan, second quality, per catty .................. . 
Glass beads, per 100 catties ...................•........................ 
Glass, or vitrified ware, per 100 catties ..•.•............................ 
Grass-cloth, fine, per 100 cat ties ....................................... . 
Grass-cloth, coarse, per 100 catties ........••••......................... 
Ground-nuts, per lOO ca tties ..•........................................ 
Ground-nuts, cake, per 100 catties ......................••••........... 
Gypsum, ground, or plaster of Paris, per 100 catties .................•.. 
Hair, camels', per 100 catties ......................................... . 
Hair, goats', per 100 catties ...•........................................ 
Hams, per 100 catties ....................••............................ 
Hartall, or orpiment, per 100 catties .. e .............................. . _. 

Hemp, per 100 catties ..............................•.................. 
Honey, per 100 catties .....................•..................•........ 
Horns, deer's, young, per pair ........................................ . 
Horn~:~, deer's, old, per 100 catties .............................. , ...... . 
India ink, per 100 catties ............................................. . 
Indigo, dry, per 100 catties .........................................•.. 
Ivory ware, per catty ..............•...........••••................•.. 
Joss sticks, per 100 catties ............................................ . 
Kittysols, or paper umbrellas, per hundred ........•..............•.•.. ~ 
Lacquered ware, per 100 cat ties ....................................... . 
Lamp-wicks, per 100 catties ....... ~ .................... . ............. . 
Lead, red, (minimum,) per 100 catties .. _ ......•.. __ .............•...... 
Lead, white, (ceruse,) per 100 ca tties .................•..............•.. 
Lead, yellow, (massicot,) per 100 catties ............................... . 
Leather articles, as pouches, purses, per 100 catties ................... . 
Leather, green, per 100 catties .........•••............................. 
Lichees, per 100 catties ............................................... . 
Lily flowers, dried, per 100 catties .................................... . 
Lily-seed, or lotus nuts, per 100 catties. _ ....•...................... _ .. . 
Licorice, per 100 catties ....••..................................... _ .. . 
Lung-ngan, p()r 100 catties ........................................... . 
Lung-ngan, without the stone, per 100 catties .•. -~- ................... . 
Manure-cakes, or poud:rette, per 100 catties ...............•............ 
Marble slabs, per 100 catties .......................••. ~ •............... 
Mats of all kinds, per hundred ........................................ . 
Matting, per roll of 40 yards .......................................... . 
Melon-seeds, per 100 catties ...............•..•....•....•....•.•........ 
Mother-o'-pearl ware, per catty ........•......................... ------
Mushrooms, per 100 catties ................................•. _ ........ . 
Musk, per catty ....•............................................. _ ... . 
Nankeen and native cotton cloths, per 100 catties ... _ ..••.•.. ~ ......... . 
Nutgalls, per 100 catties ...........•................................... 
Oil, as bean, tea, wood, cotton, and hemp-seed, per 100 catties ......... . 
Oiled paper, per 100 catties ... .............................•............ 
Olive-seed, per 100 ca tties .............•............................... 
Oyster-shells, sea- shells, per 100 catties •............................... 
Paint, green, per 100 cat ties .......................................... . 
Palampore, or cotton bedquilts, per hundred .......................... . 
Paper, 1st quality, per 100 catties ...........•.......................... 
Paper, 2d quality, per 100 catties ------ .... -----· ---- ..........•....... 
Pearls, false, per 100 catties .•.........................•................ 
Peel, orange, per 100 catties ......................• - .... - ..... -..... --. 
Peel, pumelo, 1st quality, per 100 catties ..• ..: •.......................... 
Peel, pumelo, 2d quality 1 per 100 catties ............................... . 
Peppermint leaf, per 100 catties ...••......•........................... 
Peppermint oil, per 100 catties ........................................ . 
Pictures and paintings, each ...•.......•............................... 
Pictures on pith or rice paper, per hundred ............... . ........... . 
Pottery, earthenware, per 100 catties ................................. . 
Preserve, comfits and sweetwe~ts1 :pe:r lOO catties .•..........••........ 

T. M. C. C. 

1 2 5 0 
0 6 0 0 
0 1 0 0 
0 0 3 5 

0 5 0 0 
0 3 5 0 
0 5 0 0 
0 5 0 0 
2 5 0 0 
0 7 5 0 
0 1 0 0 
0 0 3 0 
0 0 3 0 
1 0 0 0 
0 1 8 0 
0 5 5 0 
0 3 5 0 
0 3 5 0 
0 9 0 0 
0 9 0 0 
1 3 5 0 
4 0 0 0 
1 0 0 0 
0 1 5 0 
0 2 0 0 
0 5 0 0 
1 0 0 0 
0 6 0 0 
0 3 5 0 
0 3 5 0 
0 3 5 0 
1 5 0 0 
1 8 0 0 

·0 2 0 0 
0 2 7 0 
0 5 0 0 
0 1 3 5 
0 2 5 0 
0 3 5 0 
0 0 9 0 
0 2 0 0 
0 2 0 0 
0 2 0 0 
0 1 0 0 
0 1 0 0 
1 5 0 0 
0 9 0 0 
1 5 0 0 
0 5 0 0 
0 3 0 0 
0 4 5 0 
0 3 0 0 
0 0 9 0 
0 4 5 0 
2 7 5 0 
0 7 0 0 
0 4 0 0 
2 0 0 0 
0 3 0 0 
0 4 5 0 
0 1 5 0 
0 1 0 0 
3 5 0 0 
0 1 0 0 
0 1 0 0 
0 0 5 0 
0 5 0 0 
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Rattans, split, per 100 catties .......•.. -----· ........ ---- .••••• ---- ••.• 0 2 5 0 
Rattan ware, per 100 catties ..............•..•.....•...•••••..... ------ 0 3 0 0 
Rhubarb,per100catties ........••••••................. ~-·--·-········· 1 2 5 0 
Rice or paddy, wheat, millet, and other grains, per 100 catties...... . . . . . 0 1 0 0 
Rugs of b air or skin, each . . . . . . . • • . . . . • . • . . . . . . . . . . . . . . . . . . . . . . • . . . . . . 0 0 9 0 
Samshoo, per 100 catties .......•.....•........................ ·----· .. . 0 1 5 0 
Sandal-wood ware, per catty .....................•..........••.. ·----· 0 1 0 0 
Sea-weed,per100catties .......................................•••••.• 0 1 5 0 
Sesamum seed, per 100 ca tties . . • • • . . . . • . . . • • • • . . . . . . . . • . • • . . . • . . . • • . . . 0 1 3 5 
Shoes and boots, leather or satin, per one hundred pairs ......... _.. . . . • 3 0 0 0 
Shoes, straw, per one hundred pairs •... ----··.......................... 0 1 8 0 
Silk, raw and thrown, per 100 catties ........•..................•..•••• 10 0 0 0 
Silk,yellow,from Szechuen, per100catties .•.....•.....•.....•...•.... 7 0 0 0 
Silk, reeled from Dupions, per 100 catties. --............ .• ••. . ... . •••. •• 5 0 0 0 
Silk,wildraw,per100catties ..•.........•••••.....•...••........••••••. 2 5 0 0 
Silk, refuse, per 100 catties .................• -. . • • • • . . . • • . . • . . . . • . • • • • • . 1 0 0 0 
Silk, cocoons, per 100 catties ........••...•...............•.....••• --.. . 3 0 0 0 
Silk, floss, Canton, per 100 catties...... ...... .... ...... ...•.. ....•• •... 4 3 0 0 
Silk, floss, from other provinces, per 100 catties ........ ~ .•.....••.• _ •••. 10 0 0 0 
Silk, ribbons and thread, per 100 catties ------ .......••••. ------ •••••.• 10 0 0 0 
Silk, piece goods, pongees, shawls, scarfs, crape, satin, gauze, velvet and em-

broidered goods, per 100 catties ......... -.. . . . . . . . . . • . . . • • • . . . . . • . . • • 12 0 0 0 
Silk, piece goods, Szechuen and Shantung, per 100 catties ·----~ ...•.. .. 4 5 0 0 
Silk, tassels, per 100 cat ties . • . . . . . . . • . . . . . . . . . . . . . . • • • . . • . • • . . . • • • . • • . • 10 0 0 0 
Silk caps, per hundred .............. -.- .•.......•••....•...••.••• _.. • . 0 9 0 0 
Silk and cotton mixtures, per 100 catties ......•......••..•••... _.. . • . . • 5 5 0 0 
Silverandgoldware,per100catties ....•..•......•.......••.•.•.•.•..• 10 0 0 0 
Snuff, per 100 catties ..•.•.•..•...............•..•.••...•••• • . . . . . • • • . . 0 8 0 0 
SDy, per 100 catties.... . . . . • . . . • • • . . . . . . . . . • • . . • . . • . . • . . . • . . • • • • . . • . . • • 0 4 0 0 
Straw braid, per 100 catties .........•.........•.••....••.••.....••..•. 0 7 0 0 
Sugar, brown, per100 catties .••••..............•••...•.••.••••••••••• . 0 1 2 0 
Sugar, white, per 100 catties ....... ------ .... ...•.. •... ...••. ••.. •.••.. 0 2 0 0 
Sugar, candy, per 100 catties .... .... ...... ...• ..•... ••.... •... •... ••.• 0 2 5 0 
Tallow, animal, per 100 catties ••••• .... ...••. •.•••. .•••.. ...• .•.. •..• 0 2 0 0 
Tallow, vegetable, per 100 catties .....••.•••••••••... ------ ..... •••••. .. 0 3 0 0 
Tea, per 100 cat ties.. . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . • • . . . . . • • • • . . . • . . . . • 2 5 0 0 
Tin-foil, per 100 catties...... ...... ...••. ...• •••••• .•••.• •..• •••••• •.•• 1 2 5 0 
Tobacco, prepared, per 100 catties ... . . . . . . . . . . . . . . • . . . . • . . • . . . • • . • • . . . . 0 4 5 0 
Tobacco, leaf, per 100 catties .........•..... -.............. . . . • • . . • . . . . 0 1 5 0 
Tortoise-shell ware, per catty ........••.... -... • . . • • . . . . . • • . . • . • • . • . . • • 0 2 0 0 
Trunks, leather, per 100 catties ...••• ..•... ..•••. •••••. ••.. ..•••. .••••. 1 5 0 0 
Turmeric, per 100 ca tties . . . . . . . . . • . . . • . • • . • • • • • . • • • • • • • • • • • • . • . • . • • • • . 0 1 0 0 
Twine, hemp, Canton, per 100 catties .... ...•.. ••.• •..• •..• •..• •••. •..• 0 1 5 0 
Twine, hemp, Soochow, per 100 catties .•••...•..• ·••. •.••.• .... .... ...• 0 5 0 0 
Turnips, salted, per 100 catties .... .... ...• •••. .••... ..•... •••••• •.••.. 0 1 8 0 
Varnish, or crude lacquer, per 100 catties •••• .•••.. •... .••••. .••••• ...• 0 5 0 0 
Vermicelli, per 100 cat ties . . . . • . . . . . . . . . . • . . • . . . • • . . . . • . . . . • . . • • . . . • . . . 0 1 8 0 
Vermillion, per 100 catties ..... -~-- •••• .••••. .•.••. .... .... .... .•.••. .. 2 5 0 0 
Wax,whiteorinsect,per100catties .........•...••.•....•.........•... 1 50 0 
Wood,piles,polesandjoists,each .•.........•••••....••.•...........•. 0 0 3 0 
Wood ware, per 100 catties . . • . • . . . • • • • • . . . • . • . . • . • . . . . . . . • . . • . . . . • . . . . 1 1 5 0 
Wool, per 100 catties . • • . • . . . • . • . . . . • . . . . . . . . • . • . . • . . . . • . . . . . • . . . . . . . . • 0 3 5 0 
[SEAL.] WILLIAM B. REED. 

RULE I. 

Unenumerated goods. 

· Articles not enumerated in the list of exports, but enumerated in the list of imports, 
when exported, shall pay the amount of duty set against them in the u d d 
list of imports; and similarly, articles not enumerated in the list of nenumerate goo s. 

imports, but enumerated in the list of exports, when imported, will pay the amount of 
duty set against them in the list of exports. 

Articles' not enumerated in either list, nor in the list of duty-free goods, shall pay au 
ad valorem duty of five per cent., calculatet1 upon their market vallle. 
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RULE II. 

Duty-free goods. 

Gold and silver bullion, foreign coins, flour, Indian-meal, sago, biscuit, preserved 
meats, and vegetables. 

Cheese, butter, confectionery. 
Foreign clothing, jewelry, plated ware, perfumery, soap of all kinds. 

·Charcoal, firewood, candles, (foreign,) tobacco, (foreign,) cigars, (foreign.) 
Wine, beer, spirits, household stores, ships' stores, personal baggage, stationery, 

carpeting, druggeting, cutlery, foreign medicines and glass and crystal ware. 
The above commodities pay no import or export duty; but, if transported into the 

interior, will, with the exception of personal baggage, gold and silver bullion, and 
foreign coins, pay a transit duty at the rate of two and a half per cent. ad valorem. 

A freight or part freight of duty-free goods (personal baggage, gold and silver 
bullion and foreign coins excepted) will render. the vessel carrying them, though no 
other cargo be on board, liable to tonnage dues. 

RULE III. 

Contraband goods. 

Import and export trade is alike prohibited in the following articles: 
Gunpowder, shot, cannon, fowling-pieces, rifles, muskets, pistols and all other 

munitions and implements of war, and salt. 

RULE IV. 

Weights and measu1·es. 

In the calculations of the tariff the weight of a pecul of one hundred catties is held 
to be equal to one hundred and thirty-three and one-third pounds avoirdupois, and 
the length of a chang of ten Chinese feet to be equal to one hundred and forty-one 
English inches. 

One Chinese chih is held to equal fourteen and one-tenth inches English, and four 
yards English, less three inches, to equal one chang. 

RULE V. 

Rega'rding cm·tain commodities heretofore contraband. 

The restrictions affecting trade in opium, cash, grain, pulse, sulphur, brimstone, 
saltpetre and spelter, are relaxed under the following conditions: 

1. Opium will henceforth pay thirty taels per pecul import-duty. The importer will 
sell it only at the port. It will be carried into the interior by Chinese 
only, and only as Chinese property; the foreign trader will not be allowed 

to accompany it. The provision of the treaty of Tien-tsin, conferring privileges by 
virtue of the most favored clause, so far as respects citizens of the United States going 
into the interior to trade or paying transit-duties, shall not extend to the article of 
opium, the transit-duties on which will be arranged as the Chinese Government see fit; 
nor in future revisions of the tariff is the same rule of revision to be applied to opium 
as to other goods. 

2. Coppm·-cash.-The export of cash to any foreign port is prohibited; but it shall 
c h be lawful for citizens of the United States to ship it at one of the open 

opper cas • ports of China to another on compliance with the following regulation: 
The shipper shall give notice of the amount of cash he desires to ship, and the port 
of its destination, and shall bind himself, either by a bond with two sufficient sureties, 
or by depositing such other security as may be deemed by the customs satisfactory, to 
return, within six months from the date of clearance, to the collector at the port of 
shipment, the certificate issued by him, with an acknowledgment thereon of the receipt 
of the cash at the port of destination by the collector at that port, who shall thereto 
affix his seal; or, failing the production of the certificate, to forfeit a sum equ:tl in 
value to the cash shipped. 

Cash will pay no duty inwards or outwards, but a freight, or part freight of cash, 
though no other cargo be on board, will render the vessel carrying it liable to tonnage 
dues. 

Opium. 

3. The export of rice and all other grains whatsoever, native or foreign, no matter 
Rice and oth<"r where grown Or whence imported, to any foreign port, is prohibited; but 

gams. these commodities may be carried by citizens of the United St~tes from 
one of the open ports of China to another, under the same conditions in respect of secu. 
flty as cash, on payment at tbe port of sl:tipmell.t of the duty specified in tl:te tarilf, 
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No import duty shall be levyableupon rice or grain, but a freight or part freight of 
rice or grain, though no other cargo be on board, will render the vessel importing .it 
liable to tonnage dues. 

4. Pulse.-The export of pulse and bean cake from Tang-Chau, and Nin-Chwang, 
under the American flag is prohibited. From any of the other open 
ports they may be shipped, on payment of the tariff duty, either to Pulseandbeancake. 

other ports of China or to foreign countries. 
5. Saltpetre, sulphur, brimstone and spelter, being deemed by the Chinese to be 

munitions of war, shall not be imported by citizens of the United States 
save at the r.equisition of the Chinese Governlll:ent, or for sale to Chinese br~~!i.;~~r,a~dlp.hn~~ 
duly authonzed to purchase them. No perm1t to land them shall be tFlr. pe 

issued until the customs have proof that the necessary authority has 
been given to the purchaser. It shall not be lawful for citizens of the United States 
to carry these commodities up the Yang-tsz-Kiang, or into any port other than those 
open 011 the sea-board, nor to accompany them into the interior on behalf of Chinese. 
They must be sold at the ports only, and, except at the ports, they will be regarded 
as Chinese property. 

Infractions of the conditions, as above set forth, under which trade in opium, cash, 
grain, pulse, sulphur, brimstone, saltpetre and spelter may be henceforward carried 
on, will be punishable by confiscation of all the goods concerned. 

RULE VI. 

Liability of vessels entering port. 

For the prevention of misunderstanding, it is agreed that American vessels must 
be reported to the Consul within twenty-four hours, counting from the time the ves
sel comes within the limits of the port, and that the same rule be applied to the forty
eight hours allowed by art. XIX of the treaty to remain in port without payment of 
tonnage dues. 

The limits of the ports shall be defined by the customs, with all consideration for 
the convenience of trade, compatible with due protection of the reve- . . 
nue; also, the limits of the anchorages within which lading and dis- L•m•t• of porta. 

charging are permitted by the customs, and the same shall be notified to the Consuls 
for public information. 

RULE VII. 

Transit-dues. 

It is agreed that the amount of transit-dues legally levyable upon merchandise im

Transit dues. 
ported or exported shall be one-half the tariff duties, except in the case 
of the duty free goods liable to a transit-duty of two and a half per 
cent. ad valorem, as provided in No. II. of these rules. 

Merchandise shall be cleared of its transit dues under the following regulations: 
In the case of imports. Notice being given at th'e port of entry from which the im

ports are to be forwarded inland of the nature and quantity of the 
goods, the ship from which they have been landed, and the place inland Imports. 

to which they are bound, with all other necessary particulars, the collector of cus
toms shall, on due inspection made, and on receipt of the transit duty due, issue a 
transit duty certificate. This must be produced at every barrier station, and '"iseed. 
No further duty will be levyable upon imports so certificated, no matter how distant 
the place of their destination. 

In the case of exports. Produce purchased by a citizen of the United States in the 
interior will be inspected and taken account of at the first barrier it 

on its way to the port of shipment. A memorandum showing Exports. 

of the produce, and the port at which it is to be shipped, will be depos
by the person in charge of the 1)roduce. He will then receive a certificate, 

must be exhibited and viseed at every barrier on his way to the port of ship
On the arrival of the produce at the barrier nearest the port notice must be 

to the customs at the port, and the transit dues due thereon being paid it will 
On exportation the produce will pay the tariff duty. 

attempt to pass goods inward or outward, otherwise than in compliance with 
here laid down, will render them liable to confiscation. Un- . 

sale in t1·ansitu of goods that have been, entered as above for tio~.enalty for vwla· 

will render them liable to confiscation. Any attempt to pass 
in excess of the quantity specified in the certificate will render all the goods 
same denomination named in the certificate liable to confiscation. Permission 

produce which cannot be proved to have paid its transit-dues will be r~
the customs until the transit dues shall have been paid. 

3769 TR-12 
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RULE VIII. 

Trade with the capital. 

It is agreed that no citizen of the United States shall have the privilege of entering 
the capital city of Peking for the purposes of tr~de. 

RULE IX. 

Abolition of the meltage fee. 

It is agreed that the percentage of one tael, two mace hitherto charged, in excess 
of duty payments, to defray the expenses of melting by the Chinese Government, 
shall no longer be levied on citizens of the United States. 

RULE X. 

Collection of duties under one system at all p01·ts. 

It being, by treaty, at the option of the Chinese Government to adopt what means 
appear to it best suited to protect its revenue accruing on American trade, it is agreed 
that one uniform system shall be enforced at every port. 

The high officer appointed by the Chinese Government to superintend foreign trade 
will accordingly, from time to time, either himself visit, or will send a deputy to 
visit, the different ports. The said high officer will be at liberty of his own choice, 
independently of the s.uggestion or 11omination of any American authority, to select 

1 
any citizen of the United States be may see fit to aid him in the ad-

smugg mg. ministration of the customs revenue, in the prevention of smuggling, 
in the definition of port boundaries, or in discharging the duties of harbor-master; 

also in the distribution of lights, buoys, beacons and the like, the 
an~'1~~~ •• beacons, maintenance of which shall be provided for out of the tonnage 

dues. 
The Chinese Government will adopt what measures it shall find requisite to pre

vent smuggling up the Yang-tsz-Kiang, when that river shall be open to trade. 
[SEAL.] WILLIAM B. REED. 

1858. 
CONVEN'l'ION FOR THE ADJUSTMENT OF CLAIMS OF CITIZENS OF THE 

UNITED STATES AGAINST CHINA. 

Concluded November 8, 1858. 

In order to carry into effect the convention made at Tien-tsin by the 
High Commissioners and Plenipotentiaries respectively representing the 
United States of America and the Ta Tsing Empire, for the satisfac
tion of claims of American citizens, by which it was agreed that one
fifth of all tonnage, import and export-duties, payable on American 
ships and goods shipped in American vessels at the ports of Canton, 
Shanghai, and Fuh-chau, to an amount not exceeding six hundred thou
sand taels, should b~ appl·ied to that end; and th~ Plenipotentiary of 
the United States, actuated by a friendly feeling towards China, is will· 
ing, on behalf of the United States, to reduce the amount needed for 
such claims to an aggregate of five hundred thousand taels, it is now 
expressly agreed by the high contracting parties in the form of a sup
plementary convention, as follows: 

ARTICLE I. 

That on the firi:lt day of the next Chinese year the collectors of cas-
Liquidation of all tOUIS at t~C • Raid three portS Shall iSSUe debentur~S tO the 

l'laim" of A1111·ric·uu alllOUllt Of UYC hundred thOUSand taeJs, tO be delivered tO 
··•t'''e"•· such persons as may he uamed by tlle :l\Iiuister or chjef 
diplomatic officer of the United States in China, and it is agreed that the 
amount shall be distributed as follows: Three .hundred thousand taels 
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at Canton, one hundred thousand taels at Shanghai, and one hundred 
thousand taels at Fuh-chau, which shall be received 1n payment of one
fifth of the tonnage, export and import-duties on American ships, or 
goods in American ships at the said ports, and it is agreed that this 
amount shall be in full liquidation of all claims of American citizens at 
the various ports to this date. 
· In faith whereof the respective Plenipotentiaries of the United States 
of America and of theTa Tsing Empire, that is to say, on the part of 
the United States, William B. Reed, Envoy Extraordinary and Minister 
Plenipotentiary, and on the part of theTa Tsing Empire, Kweiliang, a 
member of the Privy Council, Captain-General of the Plain White Ban
ner Division of the Manchu Bannermen and Superintendent of the Board 
of Punishments; and Hwashana, Classica1 Reader at Banquets, Presi
dent of the Board of Civil Office, Captain-General of the Bordered Blue 
Banner Division of the Chinese Bannermen, both of them Plenipoten
tiaries, with Ho-Kwei-tsing, Governor-General of the two Kiang Prov
inces, President of the Board of War, and Guardian of the Heir-Appar
ent; Mingshen, President of the Ordnance Office of the Imperial House
bold, with the Insignia of the Second Grade; and Twan, a titular Presi
dent of the Fifth Grade, member of the Establishment of the General 
Council, and one of the junior under Secretaries of the Board of Pun
ishments, all of them special Imperial Commissioners deputed for the 
purpose, have signed and sealed these presents. 

Done at Shanghai, this eighth day of November, in the year of our 
Lord one thousand eight hundred and fifty-eight, and of the Independ
ence of the United States the eighty-third, and in the eighth year of 
Heinfung, the tenth month and third day. 

[SEAL.J 

[SEAL.] 

1868. 

WILLIAM B. REED. 

) 

KWEILI.ANG. 
H w .ASH .AN .A. 
Ho-KWEI-1'SING. 
MINGSHEN. 
TW.AN. 

TREATY CONCERNING TRADE, CONSULS~ RELIGIOUS TOLERATION .AND 
E~HGRATION, BEING ADDITIONAL ARTICLES TO THE TREATY OF JUNE 
18, 185S, 

Concluded July 28, 1868; Ratifications exchanged at Pek,ing, November 23, 
1869 ; Proclaimed February 5, 1870. 

Whereas since the conclusion of the treaty between the United States 
America and theTa TsingEmpire (China) of the eighteenth -of June, 

circumstances have arisen showing the necessity of additional ar
thereto, the President of the United States and the August Sove
of the Ta Tsing Empire, have named for their Plenipotentiaries to 

The President of the United States of America,, William H. Seward, 
of State, and His l\fajesty the Emperor of China, Anson 

lJjnmgawe, accredited as his Envoy Extraordinary and Minister Pleni
-~---------.,, aml Chih-Kang and Sun Chia-Ku, of the second Chinese 

,associated High Bnvoys aud Ministers of his said Majesty; and the 
Plenipotentiaries, after ha\·ing exchanged their full powers, found 
in due and proper form, lurve agreed upon t.lte following artieleR: 
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ARTICLE I. 

His Majesty the Emperor of China, being of the opinion that, in making 
Treatment of citi- concession8 to the citizens or subjects of foreign powers of 

zens of the United h · "1 f ·a· t · f 1 d 
statesintimeorwar. t e pr1v1 ege o res1 mg on cer a1n tracts o an , or resort~ 
ing to certain waters of that empire for purposes of trade, he has by no 
means relinquished his right of eminent domain or dominion over the 

. said land and waters, hereby agrees that no such concession or grant shall 
be construed to give to any power or party which may be at war with 
or hostile to the United States the right to attack the citizens of the 
United States or their property within the said lands or waters. .And the 
United States, for themselves, hereby agree to abstain from offensively 
attacking the citizens or subjects of any power or party or their prop
erty with which they may be at war on any such tract of land or waters 
of the said empire. But nothing in this article shall. be construed to 
prevent the United States from resisting an attack by any hostile power 
or party upon their citizens or their property. It is further agreed that 
if any right or interest in any tract of land in China has been or shall 
hereafter be granted by the Government of China to the United States 
or their citizens for purposes of trade or commerce, that grant shall in 
no event be construed to divest the Chinese authorities of their right of 
jurisdiction over persons and property within said tract of land, except 
so far as that right may have been expressly relinquished by treaty. 

ARTICLE II. 

The United States of .America and His Majesty the Emperor of China, 
believing that the safety and prosperity of commerce will thereby best 
be promoted, agree that any privilege or immunity in respect to trade 
or navigation within the Chinese dominions which may not have been 
stipulated for by treaty, shall be subject to the discretion of the Chinese 
Government and may be regulated by it accordingly, but not in a manner 
or spirit incompatible with the treaty stipulations of the parties. 

ARTICLE III. 

The Emperor of China shall have the right to appoint Consuls at ports 
I.ibertyofcbinato of the United States, who shall enjoy the same privileges 

appoint Consuls. and immunitieS aS thOSe WhiCh are enjoyed by publiC laW 
and treaty in the United States by the Consuls of Great Britain and 
Russia, or either of them. 

ARTICLE IV. 

The twenty-ninth article of the treaty of the eighteenth of June, 1858, 
Religious freedom having stipulated for the exemption of Christian citizens of 

in china. the United States and Chinese converts from persecutions 
in China on account of their faith, it is further agreed that citizens of the 
United States in China of every religious persuasion, and Chinese sub
jects in the United States shall enjoy entire liberty of conscience, and 
shall be exempt from all disability or persecution on account of their 
religious faith or worship in either country. Cemeteries for sepulture, 
of the dead, of whatever nativity or nationality, shall be held in respect 
and free from disturbance or profanation. 
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ARTICLE V. 

The United States of America and the Emperor of China cordially 
recognize the inherent and inalienable right of man to . . d Voluntnry emigra· 
change hiS home and allegiance, and alSO the mutual a Vall- tion <?f Chinese only 

tage of the free migration and emigration of their citizens permitted. 

and subjects respectively from the one country to the other for pur
poses of curiosity, of trade or as permanent residents. The high con
tracting parties therefore join in reprobating any other than an entirely 
voluntary emigration for these purposes. They consequently agree to 
pass laws making it a penal offence for a citizen of the United States or 
Chinese subjects to take Chinese subjects either to the United States or 
to any other foreign country, or for a Chinese subject or citizen of the 
United States to take citizens of the United States to China or to any 
other foreign country without their free and voluntary consent, respect
ively. 

ARTICLE VI. 

Citizens of the United States visiting or residing in China shall enjoy 
the same privileges, immunities or exemptions in respect to . 
travel or residence as may there be enjoyed by the citizens Mostfavorednatwn. 

or subjects of the most favored nation; and, reciprocally, Chinese sub
jects visiting or residing in the United States shall enjoy the same priv
ileges, immunities and exemptions in respect to travel or residence as 
may there be enjoyed by the citizens or subjects of the most favored 
nation. But nothing herein contained shall be held to confer natural
ization upon citizens of the United States in China, nor upon the sub
jects of China in the United States. 

ARTICLE VII. 

Citizens of the United States shall enjoy all the privileges of the public 
eclucational institutions under the control of the Govern
mentofChina; and, reciprocally, Chinese subjects shall enjoy 

Education. 

all the privileges of the public educational institutions under the control 
of the Government of the United States, which are enjoyed in the 
respective countries by the citizens or subjects of the most favored 
nation. The citizens of the United States may freely establish and 
maintain schools within the Empire of China at those places where 
foreigners are by treaty permitted to reside; and reciprocally, Chinese 
subjects may enjoy the same privileges and immunities in the United 
States. 

AR1'ICLE VIII. 

The United States, always disclaiming and discouraging all practices 
of unnecessary dictation and intervention by one nation in citizens or the 

the affairs or domestic administration of another, do hereby ~~~~~~~;·i~e~~~e~~ 
freely disclaim and disavow any intention or right to inter- governmental afl'airs. 

vene in the domestic administration of China in regard to the construc
tion of railroads, telegraphs or other material internal improvements. 
On the other hand, His Majesty the Emperor of China reserves to him
self the right to decide the time and manner and circumstances of intro

. such improvements within his dominions. With this mutual 
tundel:st~tndlin:g-, it is agreed by the cont,racting parties that if at any time 

mperial Majesty shall determine to construct or cause to 
J)ec~onsrruc1ceu works of the character mentioned, within the empire, and 

make application to the United States or any other western pow(ir 
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for facilities to carry out that policy, the United States will, in that. 
case, designate and authorize suitable engineers to be employed by the 
Chinese Government, and will recommend to other nations an equal 
compliance with such application, the Chinese Government in that case 
protecting such engineers in their persons and property and paying 
them a reasonable compensation for their service. 

In faith whei'eof the respective Plenipotentiaries pave signed this 
treaty and thereto affixed the seals of their arms. 

Done at Washington the twenty-eight day of July, in the year of our 
Lord one thousand eight hundred and sixty-eight. 

(SEAL.) WILLIAM H. SEWARD. 
ANSON BURLINGAME. 

(SEAL.] CHIH-KANG. 
SUN CHIA-Ku. 

1880. 

TREATY REGULATING CHINESE IMMIGRATION INTO THE UNITED STATES. 

Concl'uded N ovembm· 17, 1880; Ratifications exchanged at Peking July 19, 
1881; Proclaimed October 5, 1881. 

Whereas, in the eighth year of Hsien Feng, anno Domini 1858, a 
treaty of peace and friendship was concluded between the United States 
of America and China, and to which were added, in the seventh year of 
Tung Ohih, Anno Domini 1868, certain supplementary articles to the 
advantage of both parties, which supplementary articles were to oo · 
perpetually observed and obeyed :-and 

Whereas the Government of the United States, because of the con
stantly increasing immigration of Chinese laborers to the territory of 
the United States, and the embarrassments consequent upon such im
migration, now desires to negotiate a modification of the existing Treaties 
which shall not be in direct contravention of their spirit:-

Now, therefore, the President of the United States of America has 
appointed James B. Angell, of Michigan, John F. Swift, of California, 
and William Henry Trescot, of South Carolina as his Commissioners 
Plenipotentiary; and His Imperial Majesty, the Emperor of China, has 

Negotiators. 
appointed Pao Ohlin, a member of His Imperial Majesty's 
Privy Council, and Superintendent of the Board of Civil 

Office; and Li Hungtsao, a member of His Imperial Majesty's Privy 
Council, as his Commissioners Plenipotentiary; and the said Commis· 
sioners Plenipotentiary, having conjointly examined their full powers, 
and having discussed the points of possible modification in existing 
Treaties, have agreed upon the following articles in modification. 

, ARTICLE I. 

Whenever in the opinion of the Government of the United States, the 
unitationandsns- coming of Chinese laborers to the United States, or their 

f,~~~-j~f crhi\:-:::ig)~: residence therein, affects or threatens to affect the interests 
borers. of that country, or to endanger the good order of the said 
country 9r of a,ny locality within the territory thereof, the Government 
of China agrees that the Government of the United States may regu
la.te, limit, or suspend such coming 9r .residence, but may not absolutely 
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prohibit it;. The limitation or suspem;ion shall be reasonable and shall 
apply only to Chinese who may go to the United States as laborers, 
ot.her classes not being included. in the limitations. Legislation taken 
iu regard to Chinese laborers will be of such a character only as is 
necessary to enforce the regulation, limitation or suspension of immigra
tion, and immigrants shall not be subject to personal maltreatment or 
abuse. 

ARTICLE II. 

Chinese subjects, whether proceeding to the United States as teachers, 
students, merchants or from curiosit;y-, together with their Privileges of Chi

body and household servants, and Chmese laborers who are nese subjects in the 

now in the United States shall be allowed to go and come uniteustates. 

of their own free will and accord, and shall be accorded all the rights, 
privileges, immunities and exemptions which are accorded to the citi
zens and subjects of the most favored nation. 

ARTICLE III. 

If Chinese laborers, or Chinese of any other class, now either perma
nently or temporarily residing in the territory of the United . . h Treatment of the States, meet With Ill treatment at the hands of any ot er chinese iu the 

persons, the Government of the United States will exert all united states. 

its power to devise measures for their protection and to secure to them 
the same rights, privileges, immunities and exemptions as may be en
joyed by the citizens or su~jects of the most favored nation, and t 
which they are entitled by treaty. 

ARTICLE IV. 

The high contracting Powers having agreed upon the foregoing arti
cles, whenever the Government of the United States shall Mitigationofhard

adopt legislative measures in accordance therewith, such i,~i~ire~L,~~~n~s:it!~ 
measures will be communicated to the Government of China. states Government. 

If the measures as enacted are found to work hardship upon the sub
jects of China, the Chinese Minister at Washington may bring the mat
ter to the notice of the Secretary of State of the United States, who will 
consider the subject with him; and the Chinese ;Foreign Office may also 
bring the matter to the notice of the United States Minister at Peking 
and consider the subject with him, to the end that mutual and unquali
fied benefit may result. 

In faith whereof the respective Plenipotentiaries have signed and 
sealed the foregoing at Peking in English and Chinese being three 
originals of each text of even tenor and date, the ratifications of which 
shall be exchanged at Peking within one year from date of its execu
tion. 

Done at Peking, this seventeenth day of November, in the year of 
our Lord, 1880. Kuanghsii, sixth year, tenth moon, fifteenth clay. 

[SEAL.] JAMES B. ANGELL. I 
[SEAL.] JOHN F. SWIF1'. 
lSEAL.) WM. HENRY TRESCOT. 
[sEAL.! P.A.o CnuN. 
[SEAL.) Lr HUNGTSAO. 
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1880. 

TREATY CONCERNING COMMERCIAL INTERCOURSE AND JUDICIAL PRO
CEDURE. 

Concluded November 17, 1880; Ratifications exchanged at Peking July 19, 
1881 ; Proclaimed October 5, 1881. 

'J;he President of the United States of America and His Imperial 
Majesty the Emperor of China, because of certain points of incomplete
ness in the existing treaties between the two governments, h~ve named 
as their commissioners plenipotentiary, that is to say: 

The President of the United States, James B. Angell of Michigan, 
John F. Swift of California, and William Henry Trescot of South Car
olina; 

His Imperial Majesty, the Emperor of China, Pao Chiin, a member of 
. His Imperial Majesty's privy council and Superintendent 

Negotiators. of the board of civil office, and Li Hungtsao, a member of 
His Imperial Majesty's privy council, who have agreed upon and con
cluded the following additional articles : 

ARTICLE I. 

The Governments of the United States and China, recognizing the 
Extension of com- benefitS Of their paSt COmmercial relatiOnS, and in Order 

:;;,ef~~'\~ul,'J~~~~r"co~~ still further to promote such relations between the citizens 
sidet·at.J.On. and subjects of the two powers, mutually agree to give the 
most careful and favorable attention to the representations of either as 
to such speciaJ extension of commercial intercourse as either may desire. 

ARTICLE II. 

The Governments of China and of the United States mutually agree 
and undertake that Chinese subjects shall not be permitted 

opt~,.::~r:;t~'h~ne~! to import opium into any of the ·ports of the United States; 
prohtbtted. and citizens of the United States shall not be permitted to 
import opium into any of the open ports of China; to transport it from 
one open port to any other open port ; or to buy and sell opium in any 
of the open ports of China. This absolute prohibition, which extends 
to vessels owned by the citizens or subjects of either power, to foreign 
vessels employed by them, or to vessels owned by the citizens or sub
jects of either power and employed by other persons for the transporta
tion of opium, shall be enforced by appropriate legislation on the part 
of China and the United States; and the benefits of the favored nation 
clause in existing treaties shall not be claimed by the citizens or sub
jects of either power as against the provjsions of this article. 

ARTICLE III. 

His Imperial Majesty the Emperor of China hereby promises and 
Tonnage and im- agreeS that nO Other kind Or higher rate Of tOnnage dues, 

portdutiesinChina. or duties for imports or exports, or coastwise trade shall be 
imposed or levied in the open ports of China upon vessels wholly be
longing to citizens of the United States; or upon the produce, manu
factures or merchandise imported in the same from the United States; 
or from any foreign country; or upon the produce, manufactures or 
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merchandise exported in the same to the United States or to any foreign 
country ; or transported in the same from one open port of China to an
other, than are imposed or levied on vessels or cargoes of any other na
tion or on those of Chinese subjects. 

The United States hereby promise and agree that no other kind or 
higher rate Of tonnage-dueS Or dutieS for impOrtS Shall be Tonnage and im· 

imposed or levied in the ports of the United States upon t'ci~ef~~~~~s.m the 
vessels wholly belonging to the subjects of His Imperial :Majesty and 
coming either directly or by way of · :::tny foreign port, from any of the 
ports of China which are open to foreign trade, to the ports of the 
United States; or returning therefrom either directly or by way of any 
foreign port, to any of the open ports of China; or upon the produce, 
manufactures or merchandise imported in the same from China or from 
a.ny foreign country, than are imposed or levied on vessels of other 
nations which make no discrimination against the Unitecl States in ton
nage-dues or duties on imports, exports or coastwise trade; or than are 
imposed or levied on vessels and cargoes of citizens of the United States. 

ARTICLE IV .. 

When controversies arise in the Chinese Empire between citizens of 
the United States and subjects of His Imperial Majesty, Ex-territoriality 

which need to be examined and decided by the public offi- ft~~!~~n~~~~o~~~t;;~ 
cers of the two nations, it is agreed between the Govern- ~~~~i~:~ :~~~sed or 
ments of the United States and China that such cases shall be tried by 
the proper official of the nationality of the defendant. The properly au
thorized officia~l of the plaintiff's nationality shall be freely permitted to 
attend the trial and shall be treated with the courtesy due to his posi
tion. He shall be granted all proper facilities for watching the proceed
ings in the interests of justice. If he so desires, he shall have the right 
to present, to examine and to cross-examine witnesses. If he is dissat
isfied with the proceedings, he shall be permitted to protest against them 
in detail. The law administered will be the law of the nationality of the 
officer trying the case. 

In faith whereof the respective plenipotentiaries have signed and 
Ratifications. 

sealed the foregoing at Peking in English and Chinese, 
being three originals of each text, of even tenor and date, the 
ratifications of which shall be exchanged at Peking within one year 
from the date of its execution. 

Done at Peking this seventeenth day of November, in the year of our 
Lord, 1880, Kuanghsii, sixth year, tenth moon, fifteenth day. 

--SEAL.] JAl\iES B. ANGELL. 
SEAL.J JOHN F. SWIFT. 
SEAL.) WM. HENRY TRESCOT. 
SEAL.] PAo CHUN. 
SEAL.) LI HUNGTSAO • 

• 
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1824. t 

TREATY OF PEACE, AMITY, NAVIGATION AND COMMERCE. 

Concluded October 3, 1824; Ratifications exchanged at Washington May 
27, 1825; Proclaimed May 31, 1825. 

In the name of God, ..Author and Legislator of the Universe. 
The United States of America, and the Republic of Colombia,, de

siring to make lasting and firm the friendship and good understanding 
which happily prevails between both nations, have resolved to fix, in a 
manner clear, distinct and positive, the' rules which shaH in future be 
religiously observed between the one and the other, by means of a treaty 
or general convention of peace, friendship, commerce and navigation. 

For this most desirable object, the President of the United States of 
America has conferred full powers on Richard Clough Anderson, j · 
a citizen of the said States, and their Minister Plenipotentiary to' the , 
· . Republic; and the Vice-President of the Republic of Colom-
Negot~ators. bia, charged with the executive power, on Pedro Gual, Sec-

retary of State and of Foreign Relations, who, after having exc.maug€1U' 
their said full powers in due and proper form, have agreed to the follow
ing articles: 

ARTICLE I. 

There shall be a perfect, firm and inviolable peace and sincere 
ship between the United States of America and the 

Declarationofamity. public of Colombia, in all the extent of their possess:tolli 
and territories, and between their people and citizens respecti 
without distinction of persons or places. 

ARTICLE II. 

The United States of ..America and the Republic of Colombia, 
Most favored na· tO }j Ve in peace and harmony With all the Other n 

tion. the earth, by means of a policy frank and equally 
with. all, engage mutually not to grant any particular favor to 
nations, in respect to commerce and navigation, which shall not 
diately become common to the other party, who shall enjoy the 
freely if the concession was freely made, or on allowing the same 
pensation if the concession was conditional. 

*The Republic of Columbia was divided in November, 1831, into the 
pendent republics of New Granada, Venezuela, and Ecuador. In 1862 New 
changed its name to the United States of Colombia. 

t See notes "Abrogated, suspended or obsolete treaties." 
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.ARTICLE III. 

The citizeus of the United States may frequent all the coast~ aud 
countr~es of the Republic of Colombia, and reside and trade Freedom of com

there, m all sorts of produce, manufactures and merchan- mer~e and naviga

uise, and shall pay no other or greater duties, charges or twn. 

fees whatsoever, than the most favored nation is or shall be obliged to 
pay; and theyshallenjoyall the rights, privileges an~ exemptions in navi
gation and commerce which the most favored nation does or shall enjoy, 
submitting themselves, nevertheless, to the laws, decrees and usages 
there established, and to which are submitted the subjects and citizens 
of the most favored nations. 

In like manner the citizens of the Republic of Colombia may frequent 
all the coasts and countries of the United States, and reside and trade 
there, in all sorts of produce, manufactures and merchandise, and shall 
·pay no other or greater duties, charges or fees whatsoever than the 
most favored nation is or shall be obliged to pay; and they shall enjoy 
all the rights, privileges and exemptions in navigation and commerce, 
which the most favored nation does or shall enjoy, submitting them
selves, nevertheless, to the laws, decrees and usages there established, 
and to which are submitted the subjects and citizens of the most favored 
nations. 

ARTICLE IV. 

It is likewise agreed that it shall be wholly free for all merchants, 
commanders of ships and other citizens of both countries, 

• • • Privileges of citi· to manage themselves their own bUSiness, In all the ports zeus of one nation in 

and places subject to the jurisdiction of each other, as well territoryoftheother. 

with respect to the consignment and sale of their goods and merchandise 
by whole sale or retail, as with respe.ct to the loading, unloading ap.d send
ing oft' their ships, they being in all these cases to be treated as citizens 
of the country in which they reside, or at least to be placed on a footing 
with the subjects or citizens of the most favored nation. 

ARTICLE V. 

The citizens of neither of the contracting parties shall be liable to any 
embargo, nor be detained with their vessels, cargoes, mer- . 
h d. ~ t ./' 'l't d't' ./' Indemmty to ves-C an ISeS or euec s, .10r any mi I ary expe · I IOn, nor .10r any sels detained by em· 

ic or private purpose whatever, without allowing to those barso. 

ted a sufficient indemnification. 

ARTICLE VI. 

w·henever the citizens .of either of the contracting parties shall be 
tO Seek refuge Or asylum in the riverS, bays, portS Or Asylum to vessel" 

'40JOOillLiOilS of the other, with their vessels, whether merchant in distress. 

of war, public or private, through stress of weather, pursuit of pirates 
enemies, they shall be received and treated with humanity, giving to 

all favor and protection for repairing their ships, procuring pro
and placing themselves in a situation to continue their voyage 
obstacle or hindrance of any kind. 

ARTICLE VII . 

.All the ships, merchandise and effects belonging to the citizens of one 
contracting parties, Which may be captured by pirates, CaptureR by 

within the limits of 'its jurisdiction or on the high pirates. 

and may be carried or fouud in the rivers, roads, bays, ports or 
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dominions, of tlle other, shall be delivered up to the owners, tlley prov
ing in due and proper form their rights before the competent tribunals; 
it being well understood that the claim should be made within the term 
of one year by the parties themselves, their attorneys or agents of the 
respective Governments. 

ARTICLE VIII. 

When any vessel belonging to the citizens of either of the contracting 
· parties shall be wrecked, foundered, or shall suffer any dam-

shipwrecks. age on the coasts, or within the dominions of the other, there 
shall be given to them all assistance and protection in the same manner 
which is usual and customary with the vessels of the nation where the 
damage happens, permitting them to unload the said vessel, if necessary, 
of its merchandises and effects, without exacting for it any duty, impost 
or contribution whatever, until they may be exported. 

ARTICLE IX. 

The citizens of each of the contracting parties shall have power to 
Property ofciti- diSpOSe Of their perSOnal gOOdS Within the jurisdiction Of the 

~:~sr~~~~~n~t~o~~~ other, by sale, donation, testament or otherwise, and their 
other. representatives, being citizens of the other party, Shall SUC· 

ceed to their said personal goods, whether by testament or ab intestato, 
and they may take possession thereof, either by themselves or others 
acting for them, and dispose of the same at their will, paying such dues 
only as the inhabitants of the country, wherein the said goods are, 
shall be subject to pay in like cases. And if, in the case of real estate, 
the said heirs would be prevented from entering into the possession of 
the inheritance, on account of their character of aliens, there shall be 
granted to them the term of three years to dispose of the same, as they 
may think proper, and to withdraw the proceeds without molestation, 
and exempt from all rights of detraction, on the part of the government 
of the respective States. 

ARTICLE X. 

Both the contracting parties promise and engage formally to give their 
special protection special protection to the persons and property of the citizens 

~oati~~7i~nt"er~iio~ynor of each other of all occupations, who may be in the territo· 
the other. ries subject to the jurisdiction of the one or the other, tran
sient or dwelling therein, leaving open and free to them the tribunals of 
justice for their judicial recourse, on the same terms which are usual and 
customary, with the natives or citizens of the ~ountry in which they may 
be; for which they may employ in defence of their rights such advocate , 
solicitors, notaries, agents and factors, as they may judge proper, in all 
their trials at law; and such citizens or agents shall have free opportu
nity to be present at the decisions and sentences of the tribunals, in all 
cases which may concern them, and likewise at the taking of all exam
inations and evidence which may be exhibited in the said trials. 

ARTICLE •XI. 

It is likewise agreed that the most perfect and entire security of 
science shall be enjoyed by the citizens of both the cont1 

R eligious rre.,dom. ing parties in the countries subject to the jurisdiction of 
one and the other, without their being liable to be disturbed or mo~les·oocr: 
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on account of their religious belief, so long as they respect the laws and 
established usages of the country. Moreover, the bodies of the citizens 
of one of the contracting parties, who may die in the territories of the 
other, shall be buried in the usual burying grounds, or in other decent 
ar;td suitable places, and shall be protected from violation or disturbance. 

ARTICLE XII. 

It shall be lawful for the citizens of the United States of America and 
of the Republic of Colombia to sail with their ships with all Pri\ileges of neu

manner of liberty and security' no distinction being made trals in time of war. 

who are the proprietors of the merchandises laden thereon, from any 
port to the places of those who now are or hereafter shall be at enmity 
with either of the contracting parties. It shall likewise be lawful for 
the cUizens aforesaid to sail with the ships and merchandises before 
mentioned, and to trade with the same liberty and security from the 
places, ports and havens, of those who are enemies of both or either party, 
without any opposition ·or disturbance whatsoever, not only directly 
from the ·places of the enemy, before mentioned, to neutral places, but 
also from one place belonging to an enemy to another place belonging 
to an enemy, whether they be under the jurisdiction of one power or 
under several. And it is hereby stipulated that free ships shall also 
give freedom to goods, and that everything shall be deemed to be free 
and exempt which shall be found on board the ships belonging to the 
citizens of either of the contracting parties, although the whole lading, 
or any part thereof, should appertain to the enemies of either, contra
band goods being always excepted. It is also agreed, in like mauner, 
that the same liberty be extended to persons who are on board a free 
ship, with this effect, that, although they be enemies to both or either 
party, they are not to be taken out of that free ship,. unless they are 
officers or soldiers, and in the actual service of the enemies : Provided, 
however, and it is hereby agreed, that the stipulations in this article 
contained, declaring- that the flag shall cover the property, shall be 
understood as applying to those powers only who recognized this princi
ple; but if either of the two contracting parties shall be at war with a 
third, and the other neutral, the flag of the neutral shall cover the 
property of enemies whose governments acknowledge this principle, and 
not of others. 

ARTICLE XIII. 

It is likewise agreed that in the case where the neutral flag of one 
of the contracting parties shall protect the property of the . 

• f' th th b • t f th b t" } t' "t Nelltral flag will enemieS 0 e 0 er, y VII' ue 0 e a OVe S IpU a Ion, 1 not protect enemy's 

shall always be understood that the neutral property found property. 

on board such enemies' vessels shall be held anti considered as enemies' 
property, and, as such, shall be liable to detention and confiscation, 
except such property as was put on board such vessel before the declara· 
tion of war, or even afterward, if it were done without the knowledge 
of it; but the contracting parties agree, that two months having elapsed 
after the declaration, their citizens shall not plead ignorance thereof. 
On the contrary, if the flag of the neutral does not protect the enemy's 
property, in that case the goods and merchandises, of the neutral, em
barked in such enemy's ships, shall be free. 
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AR1'ICLE XIV. 

This liberty of navigation and commerce shall extend to all kinds of 
Contraband arti· merchandiSeS, eXCepting thOSe Only Which are diStingUiShed 

cl""· by the name of contraband; and under this name of con-
traband or prohibited goods shall be comprehended-

First. Cannons, mortars, howitzers, swivels~ blunderbusses, muskets, 
fusees, rifles, carbines, pistols, pikes, swords, sabres, lances, spears, hal
berds and grenades, bombs, powder, matches, balls and all other things 
belonging to the use of these arms; 

Secondly. Bucklers, helmets, breast-plates, coats of mail, infantry 
beUs, and clothes made up in the form and for a military use; 

Thirdly. Cavalry belts, and horses with their furniture; 
Fourthly. And generally all kinds of arms and instruments of iron, 

steel, brass and copper~ or of any other materials manufactured, pre
pared and formed expressly to make war by sea or land. 

ARTICLE XV. 

All other merchandises and things not comprehended in the articles 
Blockade. 

of contraband explicitly enumerated and classified as above, 
shall be held and considered as free, and subjects of free and 

lawful commerce, so that they may be carried and transported in the 
freest manner by both the contracting parties, even to places belonging 
to an enemy, excepting only those places which are at that time besieged 
or blocked up; and, to avoid all doubt in this particular, it is declared 
that those places only are besieged or blockaded which are actually at
tacked by a belligerent force capable of preventing the entry of the 
neutral. 

ARTICLE XVI. 

The articles of contraband, before enumerated and classified, which 
Neutralvesseisnot may be found in a vessel bound for an enemy's port, shall 

:'.ft~;'d~1f~e~;~F~~n~ be subject to detention and confiscation, "leaving free the rest 
trabandarticies. of the cargo and the ship, that the owners may dispose of 
them as they see proper. No vessel of either of the two nations shall be 
detained on the high seas on account of having on board articles of con
traband, whenever the master, captain or supercargo of said vessel will 
deliver up the articles of contraband to the captor, unless the quantity of 
such articles be so great and of so large a bulk that they cannot be re
ceived on board the capturing ship without great inconvenience; but in 
this and in all other cases of just detention, the vessel detained shall be 
sent to the nearest convenient and safe port for trial and judgment ac
cording to law. 

ARTICLE XVII. 

And whereas it fi.'equently happens that vessels sail for a port or place 
Neutral-ressels at belonging tO an enemy, WithOUt knOWing that the Same iS 

blockaded ports. besieged, blockaded or invested, it is agreed that every ves-
sel so circumstanced may be turned away from such port or place, but 
shall not be detained, nor shall any part of her cargo, if not contraband, 
be confiscated, unless, after warning of such blockade or investment from 
the commanding officer of the blockading- forces, she shall again attempt 
to enter; but slle shall be permitted to go to any other port or place she 
shall think proper. Nor shall any vessel of eithel', that may have en
tered into such port before the same was actually besieged, blockaded 
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or invested by the other, be restrained from quitting such place with 
her cargo, nor, if found therein after the reduction and surrender, shall 
such vessel or her cargo be liable to confiscation, but they shall be re
stored to the owners thereof. 

ARTICLE XVIII. 

In order to prevent all kind of disorder in the visiting and examination 
Of the ShipS and CargOeS Of both the COntracting partieS On Visitation and 

the high seas, they have agreed mutually that whenever a semh. 

vessel of war, public or private, shall meet with a neutral of the other 
contracting party, the first shall remain out of cannon shot, and may 
send its boat with two or three men only in order to execute the said 
examination of the papers concerning the ownership and cargo of the 
vessel, without causing the least extortion, violence or ill-treatment, 
for which the commanders of the said armed ships shall be responsible 
with their persons and property; tor which purpose the commanders of 
said private armed vessels shall, before receiving their commissions, 
give sufficient security to answer for all the damages they may commit. 
And it is expressly agreed that the neutral party shall in no case be re
quired to go on board the examining vessel for the purpose of exhibit
ing her papers, or for any other purpose whatever. 

ARTlCLE XIX. 

To avoid all kind of vexation and abuse in the examination of the 
paperS relating tO the OWnerShip Of the VeSSelS belonging tO Proofs of nation· 

the citizens of the two contracting parties, they have agreed' ality of vessels. 

and do agree, that in case one of them should be engaged in war, the 
ships and vessels belonging to the citizens of the other must be fur
nished with sea-letters or passports, expressing the name, property and 
bulk of the ship, as also the name and place of habitation of the master 
or commander of said vessel, in order that it may thereby appear that 
the ship really and truly belongs to the citizens of one of the parties ; 
they have likewise agreed that such ships being laden, besides the said 
sea-letters or passports, shall also be provided with certificates contain
ing the se\eral particulars of the cargo, and the place whence the ship 
sailed, so that it may be known whether any forbidden or contraband 
goods be on board the same; which certificates shall be made out by the 
officers of the place whence the ship sailed in the accustomed form; with
out which requisites said vessel may be detained to be adjudged by the 
competent tribunal, and may be declared legal prize, unless the said 
defect shall be satisfied or supplied by testimony entirely equivalent. 

ARTICLE XX. 

It is further agreed, that the stipulations above expressed relative to 
the visiting and examination of vessels, shall apply only to Notsubiecttovisi· 

those which sail witlwutcou-voy; and when said vessels shall tationanusearrh. 

under convoy, the verbal declaTation of the commander of the convoy, 
his word of honor, that the vessels under his protection belong to the 

whose flag· he carrieH, awl, when they are bound to an enemy's 
that they have uo contraband goods on board, shaH he sufficient. 
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ARTICLE XXI. 

It is further agreed, that in all cases the established courts for prize 
. causes, in the country to which the prizes may be conducted, 

co~~:~e~~ui~" ~r~~ shall alone take cognizance of them. And whenever such 
causes. tribunal of either party shall pronounce judgment against 
any vessel or goods, or property claimed by the citizens of the other party, 
the sentence or decree shall mention the reasons or motive on which the 
same shall have been founded, and an authenticated copy of the sentence 
or decree, and of all the proceedings in the case, shall, if demanded, be 
delivered to the commander or agent of said vessel, without any delay, 
he paying the legal fees for the same. 

ARTICLE XXII. 

Whenever one of the contracting parties shall be engaged in war with 
another State, no citizen of the other contracting party shall 

Letters of marque. accept a commission, or letter of marque, for the purpose of 
assisting or co-operating hostilely with the said enemy against the said 
party so at war, under the pain of being treated as a pirate. 

ARTICLE XXIII. 

If by any fatality, which cannot be expected, and which God forbid, 
Privileges of citi· the tWO COntracting partieS ShOUld be engaged in· a War With 

~~~r~~~~~1~::i~~~~ each other, they have agreed, and do agree, now for then, 
in time of war. that there shall be allowed the term of six months to the 
merchants residing on the coasts and in the ports of each other, and the 
term of one year to those who dwell in the interior, to arrange their busi
ness and transport their effects wherever they please, giving to them the 
safe conduct necessary for it, which may serve as a sufficient protection 
until they arrive at the designated port. The citizens of all other occu
pations who may be established in the territories or dominions of the 
United States, and of tbe Republic of Colombia, shall be respected and 
maintained in the full enjoyment of their personal liberty and property, 
unless their particular conduct shall cause them to forfeit this protection, 
which, in considera~ion of humanity, the contracting parties engage to 
give them. 

ARTICLE XXIV. 

Neither the debts due from individuals of the one nation to the indi-
nebts and securi- vidua~s of th~ other, nor sh~res, n~r money_s, which they may 

ties n?t to be confis· have Ill publiC funds, nor Ill publiC or private banks, shall 
catedmttmeofwaT. ever, in any event of war or of national difference, be seques-
tered or confiscated. 

ARTICLE XXV. 

Both the contracting parties being desirous of avoiding all inequality 
Most favored na· ill relatiOn tO their pUbliC COmmUnicatiOnS and OffiCial inter

~~d%iv~~gTi~a~~~~: course, have agreed, and do agree, to grant to the envoys, 
isters. ministers and other public agents the same favors, immu
nities and exemptions which those of -the most favored nation do or 
shall enjoy; it being understood that whatever favors, immunities or 
privileges the United States of America or the Republic of ColomiJia 
may find it proper to give to the ministers and public agents of any 
other power, shall by the same act be extended to those of each of the 
contracting parties. 
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To make more effectual the protection which the United States and 
the Republic of Colombia shall afford in future to the navi- Liberty to appoint 

gation and commerce of the citizens of each other, they agree consuls. 

to receive and admit Consuls and Vice-Consuls in all the ports open to 
foreign commerce, who shall enjoy in them all the rights, prerogatives 
and immunities of the Consuls and Vice-Consuls of the most favored 
nation; each contracting party, however, remaining at liberty to except 
those ports and places in which the admission and residence of such 
Consuls may not seem convenient. 

ARTICLE XXVII. 

In order that the Consuls and Vice-Consuls of the two contracting 
parties may enjoy the rights, prerogatives ·and immunities 
which belong to them by their public character, they shall, 

Exequaturs. 

before entering on the exercise of their functions, exhibit their commis
sion or patent in due form to the Government to which 1ihey are accred
Ited; and having obtained their exequatur, they shall be held and con
sidered as such by all the authorities, magistrates and inhabitants in 
the consular district in which they reside. 

ARTICLE XXVIII. 

It is likewise agreed that the Consuls, their secretaries, officers and 
persons attached to the service of Consuls, they not being 
•t• fth t . h" hth C l "d h llb RightsofConsuls, Cl Izens 0 e COUll ry Ill W IC e OllSU reSI es, S a e citizens. of the states 

exempt from all public service, and also from all kind of appomtmg them. 

taxes, imposts and contributions, except those which they shall be 
obligP,d to pay on account of commerce, or their property, to which the 
citizens and inhabitants, native and foreign, of the country in which 
they reside are subject, being in everything besides subject to the laws 
of the respective States. The archives and papers of the Consulates 
shall be respected inviolably, and under no pretext whatever shall any 
magistrate seize or in any way interfere with them. 

ARTICLE XXIX. 

The said Consuls shall have power to require the assistance of the 
authorities of the country for the arrest, detention and cus
tody of deserters from the public and private vessels of their Deserters. 

country, and for that purpose they shall address themselves to the courts, 
judges and officers competent, and shall demand the said deserters in 
writing, proving by an exhibition of the registers, of the vessel's or ship's 
roll, or other public documents, that those men were part of th~ said 
crews; and on this demand so proved, (saving, however, where the con
trary is proved,) the delivery shall not be refused. Such deserters, when 
arrested, shall be put at the disposal of the said Consuls, and may be 
put in the public prisons at the request and expense of those who re
claim them, to be sent to the ships to which they belonged, or to others 
of the same nation. But if they be not sent back within two months, 
to be counted from the day of their arrest, they shall be set at liberty, 
and shall be no more arrested for the same cause. 

3769 TR--13 
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ARTICLE XXX. 

For the purpose of more effectually protecting their commerce and 
· navigation, the two contracting parties do hereby agree, as 

Agreementtomake h f • "}} • h .{' 
a consular conven- SOOn erea ter as Circumstances Wl permit t em, to 10fill a 
twn. copsular convention, which shall declare specially the pow

. ers and immunities of the Consuls and Vice-Consuls of the respective 
parties. 

ARTICLE XXXI. 

The United States of America and the Republic of Colombia, desiring 
to make as durable as circumstances will permit the relations which are 
to be established between the two parties by virtue of this treaty, or 
general convention of peace, amity, commerce and navigation, have 
declared solemnly, and do agree to the following points: 

First. The present treaty shall remain in full force and virtue for the 
. term of twelve years, to be counted from the day of the 

Durattonoftreaty. h f' th t"fi t" • Jl th t J t" t exc ange o e ra 1 ca wns, 1n a e par s re a mg o 
commerce and navigation; and in all those parts which relate to peace 
and friendship, it shall be permanently and perpetually binding on both 
powers; 

Second. If any one or more of the citizens of either party shall in
fringe any of the articles of this treat:v, such citizen shall be 

Violation of treaty h ld lJ "bl fi 1 • d h h 
by eitizens of either e persona y responSl e or t 1e same, an t e armony 
nation. and good correspondence between the two nations shall 
not be interrupted thereby, each party engaging in no way to protect 
the offender, or sanction such violation; 

Third. If, (what, indeed, cannot be expected,) unfortunately, any of 
the articles contained in the present treaty shall be violated or infringed 
in any other way whatever, it is expressly stipulated that neither of the 
contracting parties will order or authorize auy acts of reprisal, nor declare 
war against the other, on complaints of injuries or damages, until the 
said party considering itself offended shall first have presented to the 
other a statement of such injuries or damages, verified by competent 
proof, and demanded justice and satisfaction, and the same shall have 
been either refused or unreasonably delayed; 

Fourth. Nothing in this treaty contained shall, however, be con
strued or operate contrary to former and existing public treaties with 
other Sovereigns or States. 

The present treaty of peace, amity, commerce and navigation shall 
be approved and ratified by the President of the United States of 
America, by and with the advice and consent of the Senate thereof, and 

by the President of the Republic of Colombia, with the con
sent and approbation of the Congress of the same, and the 

ratifications shall be exchanged in the city of Washington within eight 
months, to be counted from the date of the signature hereof, or sooner, 
if possible. . 

Ratifications. 

In faith whereof, we, the Plenipotentiaries of the United States of 
America and of the Republic of Colombia, have signed and sealed these 
presents. 

Done in the city of Bogota, on the third day of October, in the year 
of our Lord one thousand eight hundred and twenty-four, in the forty
ninth year of the Independence of the United States of America, and 
the fourteenth of that of the Republic oi Colombia. 

' (SEAL.] RICHARD 0LOUGH ANDERSON, JR. 
(SEAL.l PEDRO GUAL. 
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1846. 

TREATY OF PEACE, AMI'l'Y, NAVIGATION AND COMMERCE. 

Concluded December 12, 1846; Ratifications exchanged at Washingtoll 
June 10, 1848; Proclaimed June 12, 1848. 

The United StatesofNorthAmericaand the RepublicofNewGranada, 
in South America, desiring to make lasting and firm the friendship and 
good understanding which happily exist between both nations, have 
resolved to fix, in a manner clear, distinct and positive, the rules which 
shall in future be religiously observed between each other, by means of 
a treaty, or general convention of peace and friendship, commerce and 
navigation. · . 

For this desirable object the President of the United States of America 
has conferred full powers on Benjamin A. Bidlack, a citizen ofthe said 
States, and their Charge d' A:ffaires in Bogota; and the President of 

Negotiators. 
the Republic of New Granada has conferred similar and 
equal powers upon Manuel Maria Mallarino, Secretary of 
State and Foreign Relations; who, after having exchanged their said 
full powers in due form, have agreed to the following art,icles: 

ARTICLE I. 

There shall be a perfect, firm and inviolable peace and sincere friend
ship between the United States of America and the Repub- Declaration 

licof New Granada, in all the extent of their possessions and or amity. 

territories, and between their citizens respectively, without distinction of 
persons or places. 

ARTICLE II. 

The United States of America and the Republic of New Granada, 
desiring to live in peace and harmony with all the nations Moat favored ""' 

of the earth, by means of a policy frank and equally friendly tion. 

with all, engage mutually not to grant any particular favor to other 
, nations, in respect of commerce and navigation, which shall not imme

{liately become common to the other party, who shall enjoy the same 
freely, if the concession was freely made, or on allowing the same com
pensation, if the concession was conditional. 

ARTICLE III. 

The two high contracting parties, being likewise desirous of placing 
the commerce and navigation of their respective countries 

th l 'b l b ' f f' t l't d • 't Freedom of com· on e 1 era aSIS 0 per ec equal y an reCiprOCl y, mu- merce and na"ga-

tually agree that the citizens of each may freq"Uent all the twn. 

coasts and countries of the other, and reside and trade there, in all kinds 

195 
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of produce, manufactures and merchandise; and that they shall enjoy 
all the· rights, privileges and exemptions, in navigation and commerce, 
which native citizens do or shall enjoy, submitting themselves to the laws, 
decrees, and usages there established, to which native citizens are sub
jected. But it is understood that this article does not include the coast
ing trade of either country, the regulation of which is reserved by the 
parties, respectively, according to their own separate laws. 

ARTICLE IV. 

They likewise agree that whatever kind of produce, manufacture or 
. . . . merchandise of any foreign country can be, from time to 

No d1SCrtmmat1on t' l f 11 • t d • h U 't d S · h • in import and ton- Ime, aw U y IIDpOr e Into t e lll e tates Ill t elf OWll 
nage dutieS. vessels, may be also imported in vessels of the R_epublic of 
New Granada; and that no higher or other duties upon the tonnage of 
the vessel and her cargo shall be levied and collected, whether the 
importation be made in vessels of the one country or of the other. 
And, in like manner, that wha.tever kind of produce, manufactures or 
merchandise of any foreign country can be from time to time lawfully 
imported into the Republic of New Granada in its own vessels, may be 
also imported in vessels of the United States; and that no higher or 
other duties upon the tonnage of the vessel and her cargo shall be levied 
or collected, whether the importation be made in vessels of the one 
country or the other. 

And they further agree, that whatever may be lawfully exported or 
No discnmination re-e~ported from the ?ne _country in its own vessels to any 

~~dbdor~!"~~'::'~t.~utie• foreign _eountry, may In like manner be exported or re-ex-
ported In the vessels of the other country; and the same 

bounties, duties, and drawbacks shall be allowed and colleeted, whether 
such exportation or re-exportation be made in vessels of the United 
States or of the Republic of New Granada. 

ARTICLE V. 

No higher or other duties shall be imposed on the importation into the 
. . . . United States of any articles the produce or manufacture of 

in~~tf::~~"i~~~~~ the Republic of New Granada, and no higher or other duties 
and exports. shall be imposed on the importation into the Republic of 
New Granada of any articles the produce or manufactures of the United 
States, than are or shall be payable on the like articles, being the pro
duce ~r manufactures of any other foreign country; nor shall any higher 
or other duties or charges be imposed, in either of the two countries, on 
the exportation of any articles to the United States or to the Republic of 
New Granada, respect.ively, than such as are payable on the exporta
tion of the like articles to any other foreign country; nor shall any pro- . 
hibition be imposed on the exportation or importation of any articles 
the produce or manufactures of the United States or of the Republic 
of New Granada, to or from the territories of the United States or to or 
from the territories of the Republic of New Granada, which shall not 
equally extend to all other nations. 

ARTICLE VI. 

In order to prevent the possibility of any misunderstanding, it is hereby 
neciprocal appli- declared that the stipulations contained in the three preced

:·,ft~~ti~e~·~~-~io:.: ing articles are to their full extent applicable to the vessels 
v1. of the United States and their cargoes arriving in the ports 
of New Granada, and rec]procally to the vessels of the said Republic of 
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New Granada and their cargoes arriving in the ports of the United 
States, whether they proceed from the ports of the country to which they 
respectively belong, or from the ports of any other foreign country; and 
in either case, no discriminating duty shall be imposed or collected in 
the ports of either country on said vessels or their cargoes, whether the 
same shall be of native or foreign produce or manufacture. 

ARTICLE VII. 

It is likewise agreed that it shall be wholly free for all merchants, 
commanders of ships, and other citizens of both countries, 

b b l h 
. b . . Privileges of citi-tO manage, y t emse ves Or agents, t ell' OWD USiness Ill zens of one nation in 

all the ports and places subject to the jurisdiction of each temtoryoftheother. 

other, as well with respect to the consignments and sale of their goods 
and merchandise by wholesale or retail, as with respect to the loading, 
unloading and sending off their ships; they being, in all these cases, 
to be treated as citizens of the country in which they reside, or at least 
to be placed on an equality with the subjects or citizens of the most 
favored nation. 

ARTICLE VIII. 

The citizens of neither of the contracting parties shall be liable to any 
embargo, nor be detained, with their vessels, cargoes, mer- . 
h d. ~ .(' .1. d• . fi Indemmty guarnn-

C an lSe Or ..euects, .iOr any m1 1tary expe 1t10n, nor or any teed for detention ot 

public or private purpose whatever, without allowing to vessels by embargo. 

those interested an equitable and sufficient indemnification. 

ARTICLE IX. 

Whenever the citizens of either of the contracting parties shall be 
forced to seek refuge or assylum in the rivers, bays, ports, or Asylum ~ranted to 

dominions of the other with their vessels, whether merchant vesselsindistress. 

or of war, public or private, through stress of weather, pursuit of pirates 
or enemies, or want of provisions, or water, they shall be received and 
treated with humanity, giving to them all favor and protection for repair
ing their ships, procuring provisions, and placing themselves in a situa
tion to continue their voyage without obstacle or hind~ance of any 
kind, or the payment of port-fees, or any charges other than pilotage, 
except such vessels continue in port longer than forty-eight hours, count
ing from the time they cast anchor in port. 

ARTICLE X. 

All the ships, merchandise and effects, belonging to the citizens of one 
of the contracting parties, which may be captured by pirates, capture• by pi

whether within the limits of its jurisdiction or on the high mtes. 

seas, and may be carried or found in the rivers, roads, bays, ports or 
dominions of the other, shall be delivered up to the owners, they prov
ing in due and proper form their rights before the competent tribunals; 
it being well understood that the claim shall be made within the term 
of one year by the parties themselves, their attorneys or agents, of their 
respective governments. 
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ARTICLE XI. 

When any vessels belongmg to the citizens of either of the contracting 
Shipwrecks. 

parties shall be wrecked or foundered, or shall suffer any 
damage on the coasts, or within the dominions of the other, 

there shall be given to them all assistance and protection, in the same 
manner which is usual and customary with the vessels of the nation 
where the damage happens; permitting them to unload the said vessel, 
if necessary, of its. merchandise and effects, without exacting for it any 
duty, impost or contribution whatever, unless they may be destined for 
consumption or sale in the country of the port where they may have 
been disembarked. 

ARTICLE XII. 

The citizens of each of the contracting parties shall have power to dis
Pmverty of citi· pOSe Of their personal gOOdS Or real estate Within the juriS· 

1 
~~n~e~{;t~.;e ;r~~~ diction of the other, by sale, donation, testament or other
other. wise; and their representatives, being citizens of the other 
party, shall succeed to their said personal goods or real estate, whetheF 
by testament or ab intestato, and they may take possession thereof, 
either by themselves or others acting for them, and dispose of the same 
at their will, paying such dues only as the inhabitants of the co11ntry 
wherein said goods are shall be subject to pay in like cases. 

ARTICLE XIIi. 

Both contracting parties promise and. engage formally to give their 
special protection special protection to the persons and property of the citi

~?o~it~~m~~~~~~~~n~;. zens of each other, of all occupatiQns, who may be in the ter
theother. ritories subject to the jurisdiction of one or the other, tran
sient or dwelling therein, leaving open and free to them the tribunals of 
justice for their judicial recourse, on the same terms which are usual and 
customary with the natives or citizens of the country; for which purpose, 
they may either appear in proper person, or employ in the prosecution 
or defense of their rights such advocates, solicitors, notaries, agents and 
factors as they may judge proper in all their trials at law; and such 
citizens or agents shall have free opportunity to be present at the decis
ions or sentences of the tribunals, in all cases which may concern them, 
and likewise at the taking of all examinations and evidence which may 
be exhibited in the said trials. 

ARTICLE XIV. 

The citizens of the United States residing in the territories of the 
. . Republic of New G-ranada shall enjoy the most perfect and 

R~hgwus freedom. entire security of conscience, without being annoyed, pre-
vented or disturbed on account of their religious belief. Neither shall 
they be annoyed, molested or disturbed in the proper exercise of their 
religion in private houses, or in the chapels or places of worship 
appointed for that purpose, provided that in so doing they observe the 
decorum due to divine worship and the respect due to the laws, usages, 
and customs of the country. Liberty shall also be granted to bury the 
citizens of the United States, who may die in the territories of the 
Republic of New G-ranada, in convenient and adequate places, to be 
appointed and established by themselves for that purpose, with the 
knowledge of the local authorities, or in such other places of sepulture 
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as may be chosen by the friends of the deceased; nor shall the funerals 
or sepulchres of the dead be disturbed in anywise, nor upon any account. 

In like manner, the citizens of New Granada shall enjoy, within the 
Government and territories of the United States, a perfect and unre
strained liberty of conscience, and of exercising their religion, publicly 
or privately, within their own dwelling-houses, or in the chapels and 
places of worship appointed for that purpose, agreeably to the laws, 
usages, and customs of the United States. 

ARTICLE XV. 

It shall be lawful for the citizens the United States of America and 
of the Republic of New Granada to sail with their ships with Privileges of neu

all manner of liberty and security, no distinction being made trais in time of war. 

who are the proprietors of the merchandise laden thereon, from any port 
to the places of those who now are or hereafter shall be at enmity with 
either of the contracting parties. It shall likewise be lawful for the citi
zens aforesaid to Rail with the ships and merchandise before mentioned, 
and to trade with the same liberty and security from the places, ports 
and havens of those who are enemies of both or either party, without any 
opposition or disturbance whatsoever, not only directly from the places 
of the enemy before mentioned to neutral places, but also from one 
place belonging to an enemy to another place belonging to an enemy, 
whether they be under the jurisdiction of one power or under several. 
And it is hereby stipulated that free ships shall also give freedom to 
goodj, and that everything which shall be found on board the ships 
belonging to the citizens of either of the contracting parties shall be 
deemed to be free and exempt, although the whole lading or any part 
thereof should appertain to the enemies of either, (contraband goods being 
always excepted.) It is also agreed, in like manner, that the same liberty 
shall be extended to persons who are on board a free ship, with this 
effect, that although they be enemies to both or eit,her party, they are 
not to be taken out of that free ship unless they are officers and soldiers 
and in the actual service of the enemies: Provided, however, and it is 
hereby agreed, that the stipulations in this article contained, declaring 
that the flag shall cover the property, shall be understood as applying 
to those powers only who recognize this principle; but if either of the 
two contracting parties shall be at war with a third, and the other remains 
neutral, the flag of the neutral shall cover the property of enemies whose 
governments acknowledge this principle, and not of others. 

ARTICLE XVI. 

It is likewise agreed that, in the case where the neutral :trag of one of 
the contracting parties shall protect the property of the ene- , , . 
mies Of the other, by virtue of the aboYe stipulation, it shall no~~er~fe~t ~~~d:~} 
always be understood that the neutral property found on aneutral. 

board such enemy's vessels shall be held and considered as enemy's 
property, and as such shall be liable to detention and confiscation, ex
cept such property as was put on board such vessel before the declara
tion of war, or even afterwards, if it were done withoti.t the knowledge 
of it; but the contracting parties agree that, two months having elapsed 
after the declaration of war, their citizens shall not plead ignorance 
thereof. On the contrary, if the flag of the neutral does not protect the 
enemy's property, in that case the goods and merchandise of the neutral 
embarked on such enemy's ship shall be free. · 
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ARTICLE XVII. 

This liberty of navigation and commerce shall extend to all kinds of 
merchandise; excepting those only whi6h are distinguished 

Contraband soodo. by the name Of COntraband; and Under thiS name Of COntra· 
band, or prohibited goods, shall be comprehended-

1st. Cannons, mortars, howitzers, swivels, blunderbusses, muskets, 
rides, carbines, pistols, pikes, swords, sabres, lances, spears, halberds, 
and grenades, bombs, powder, matches, balls and all other things be
longing to the use of these arms. 

2d. Bucklers, helmets, breast-plates, coats of mail, infantry belts, and 
clothes made up in the form and for the military use. 

3d. Cavalry belts, and horses with their furniture. 
4th. And generally all kinds of arms and instruments of iron, steel, 

brass and copper, or of any other materials manufactured, prepared and 
formed expressly to make war by sea or land. 

5th. Provisions that are imported into a besieged or blockaded place. 

ARTICLE XVIII. 

All other merchandise, and things not comprehended in the articles of 
ll.ightorneutral to contraband, explicitly enumerated and classified as above, 

~~~~~e;it~o~n~~~j~ shall be held and considered as free, and subjects of free and 
band. lawful commerce, so that they may be carried and trans· 
ported in the freest manner by the citizens of both the contracting par· 
ties, even to places belonging to an enemy, excepting those places only 
which are at that time besieged or blockaded; and, to avoid all doubt 
in this particular, jt is declared that those places only are besieged or 
blockaded which are actually attacked by a belligerent force capable of 
preventing the entry of the neutral. 

ARTICLE XIX. 

The articles of contraband, before enumerated and classified, which 
Neutralvesselsnot may be found in a VeSSel bOUnd for an enemy's port, Shall 

:;~~re:i~1f~e~;~f'~~o~~ be subject to detention and confiscation, leaving free the rest 
traband articles. of the cargo and the ship, that the owners may dispose 
them as they see proper. No vesse~ of either of the two nations shall be 
detained on the high seas on account of having on board articles of con· 
traband, whenever the master, captain or supercargo of said vessels 
will deliver up the articles of contraband to the captor, unless the quan
tity of such articles be so great and of so large a bulk that they cannot 
be received on board the capturing ship without great inconveniencei 
but in this and all other cases of just detention, the vessel detained. 
shall be sent to the nearest convenient and safe port for trial and judg 
ment according to law. 

ARTICLE XX. 

And whereas it frequently happens that vessels sail for a port or 
Blo('kade. 

belonging to an enemy, without knowing that the 
besieged or blockaded or invested, it is agreed that 

vessel so circumstanced may be turned away from such port or 
but shall not be detained, nor shall any part of her cargo, if not 
traband, be confiscated unless, after warning of such blockade or 
vestment from the commanding officer of the blockading forces, 
shall again attempt to enter; but she shall be permitted to go to 
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other port or place she shall think proper. Nor shall any vessel that 
may have entered into such port before the same was actually besieged, 
blockaded, or invested by the otller, be restrained from quitting that 
place with her car~; nor, if found therein after the reduction and sur
render, shall such vessel or her cargo be liable to confiscation, but they 
shall be restored to the owners thereof . 

.ARTICLE XXI. 

In order to prevent all kind of disorder in the visiting and examination 
Of the ShipS and CargOeS Of both the COntracting partieS On Visitation and 

the high seas, they have agreed mutually that whenever a search. 

national vessel of war, public or private, shall meet with a neutral of 
the other contracting party, the first shall remain out of cannon shot, 
unless in stress of weather, and may send its boat with two or three men 
only, in order to execute the said examination of the papers concerning 
the ownersb.ip and cargo of the vessel, without causing the least extor
tion, violence or ill-treatment, for which the commanders of said armed 
ships shall be responsible with their persons and propert,y; for which 
purpose the commanders of private armed vessels shall, before receiving 
their commissions, give sufficient security to answer for all the damages 
they may commit. .And it is expressly agreed that the neutral party 
shall in no case be required to go on board the examining vessel for the 
purpose of exhibiting her papers, or for any other purpose whatever. 

ARTICLE XXII. 

To avoid all kind ofvexation and abuse in the examination of the papers 
relating to the ownership of the vessels belonging to the citi· Proorornationality 

zens of the two contracting parties, they have agreed, and ofvessels. 

do hereby agree, that in case one of them should be engaged in war, the 
ships and vessels belonging to the citizens of the other must be furnished 
with sea·letters or passports, expressing the name, property and bulk 
of the ship, as also the name and place of habitation of the master and 
commander of the said vessel, in order that it may thereby appear that 
the ship really and truly belongs to the citizens of one of the parties; 
they have likewise agreed that when such ships have a cargo, they shall 
also be provided, besides the said sea-letters or passports, with certifi
cates containing the several particulars of the cargo and the place whence 
the ship sailed, so that it may be known whether any forbidden or con
traband goods are on board the same; which certificates shall be made 
out by the officers of the place whence the ship sailed, in the accustomed 
form; withoutwhichrequisitcssaid vessel may be detained, to be adjudged 
by the competent tribunal, and may be declared lawful prize, unless the 
said defect shall be proved to be owing to accident and shall be satis
fied or supplied by testimony entirely equivalent . 

.ARTICLE XXIII. 

It is further agreed that the stipulations above expressed relative to 
the ViSiting and examinatiOn Of VeSSelS Shall apply Only tO Neutral vessels 

those which sail without convoy; and when said vessels shall ~~~~~t ~~c;~rtatfg~ 
be under convoy, the verbal declaration of the commander and search. 

of the convoy, on his word of honor, that the .vessels under his protec
tion belong to the nation whose flag he carries, ancl when they may be 

to an enemy's port that they have no contraband goods on board, 
shall be sufficient. 
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AR'l'ICLE XXIV. 

It is further agreed that in all cases the established courts for prize 
. causes, in the country to which the priz~ may be conducted, 

Pn~e courts only h 11 l t k • f" th A d h h competent in prize s a a one a e cognizance 0 . em. n w enever sue 
causes. tribunals of either party shall pronounce judgment against 
any vessel or goods or property claimed by the citizens of the other 
party, the sentence or decree shall mention the reasons or motives upon 
which the same shall have been founded, and an authenticated copy of 
the sentence or decree and of all the proceedings in the case, shall, if 
demanded, be delivered to the commander or agent of said vessel without 
any delay, he paying the legal fees for the same. 

AR'l'ICLE XXV. 

For the purpose of lessening the evils of war, the two high contract-
Restrictionorhos- ing partieS further agree that, in CaSe~ :v~r ShOUld Unfor

t•litie; to commi•- tunately take place between them, hostilities shall only b(\ 
swned persons. carried on by persons duly commissioned by the Govern-
ment, and by those under their orders, except in repelling an attack or 
invasion, and in the defense of property. 

ARTICLE XXVI. 

Whenever one of the contracting parties shall be eugaged in war with 
another State, no citizen of the other contracting party shall 

Letters of marque. • • 
accept a comm1sswn or letter of marque for the purpose of 

assisting or co-operating hostilely with the said enemy against the said 
parties so at war, under the pain of being treated as a pirate. 

ARTICLE XXVII. 

If by any fatality, which cannot be expected, and God forbid, the 
Tre"tment of citi- tWO COntracting partieS ShOUld be engaged in a War With eaCh 

~~~~t~~-~~'f~:!;gJ,~~ other, they have agreed and do agree now for then, that there 
intimeorwar. shall be allowed the term of six-months to the merchants 
residing on the coasts and in the ports of each other, and the term of 
one year to those who dwell in the interior, to arrange their business 
and transport their effects wherever they please, giving to them the safe
conduct necessary for it, which may serve as a sufficient protection until 
they arrive at the designated port. The citizens of all other occupations 
who may be established in the territories or dominions of the United 
States or of New Granada, shall be respected and maintained in the 
full enjoyment of their personal liberty and property, unless their par
ticular conduct shall cause them to forfeit this protection, which, in con
sideration of humanity, the contracting parties engage to give them. 

ARTICLE XXVIII. 

Neither the debts due from individuals of the one nation to the indi
nebtsandsecurities viduals of the other, nor shares, nor money, which they may 

~~~i~~t ;~0rr;;;}.~nfi~r have in public funds nor in public or private banks, shall ever 
in any event of war or of national difference, be sequestered 

or confiscated. 



NEW - GRANADA, · 1846. 203 

ARTICLE XXIX. 

Both the contracting parties being desirous of avoiding all inequality 
in relation to their Pllblic communications and official inter-
course, have agreed, and do agree, to grant to the envoys, Mostravoreun~tion. 
ministers and other public agents the same favors, immunities and 
exemptions which those of tlle most favored nations do or shall enjoy; 
it being understood that whatever favors, immunities or privileges the 
United-States of America or the Hepublic of New Granada may find it 
proper to give to the ministers and public agents of any other power, 
shall by the same act be extended to those of each of the contracting 
parties. 

ARTICLE XXX. 

To make more effectual the protection which the· United States and 
the Republic of New Gra.nada shall afford in future to the Liberty to appoint 

navigation and commerce of the citizens of each other, they consuls. 

agree to receive and admit Consuls and Vice-Consuls in all the ports 
011en to foreign commerce, who shall enjoy in them all the rights, pre
rogatives and immunities of the Consuls and Vice-Consuls of the most 
favored nation; each contracting party, however, remaining at liberty to 
except those ports and places in which the admission and residence of 
such O.onsuls may not seem convenient. 

AR1'ICLE XXXI. 

In order that the Consuls and Vice-Consuls of the two contracting 
parties may enjoy the rights, prerogatives and immunities 
which belong to them by their public character, they shall, 

Exequaturs. 

before entering on the exercise of their functions, exhibit their commis
sion or patent iii due form to the Government to which they are accred
ited; and, having obtained their exequatur, they shall be held and con
sidered as such by all the authoritie~, magistrates and inhabitants in the 
consular district in which they reside. 

ARTICLE XXXII. 

It is likewise agreed that the Consuls, their secretaries, officers and 
persons attached to the service of Consuls, they not being cit-
. f h t · h' h th C 1 • ,1 h }J b Rights of Consuls, lZellS 0 t e COUll ry Ill W lC e OnSU reSiueS, S a e citizensoftheStates 

exempt from all public service; and also from all kind of appomtmg them. 

taxes, imposts and contributions, except those which they shall be 
obliged to pay on account of commerce or their property, to which the 
citizens and inhabitants, native and foreign, of the country in which 
they reside are subject, being in everything besides subject to the laws 
of the respective States. The archives and papers of the consulates 
shall be respected inviolably, and under no pretext whatever shall any 
magistrate seize or in any way interfere with them. 

AR1'ICLE XXXIII. 

The said Consuls shall have power to require the assistance of the 
autlwrWes of the country for the arrest, detention, and cus
tody of deserters from the public and private 'Tessels of their 

Deserters. 

try; and for that purpose they shall address themselves to the 
judges, and officers competent, and shall demand in writing the 

deserters, proving, by an exhibition of the registers of the vessels 
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or ship's roll or otller public documents, that those men were part of the 
said crews; and on this demand so proved, (saving, however, where the 
contrary is proved by other testimonies,) the deli very shall not be refused. 
Such deserters, when arrested, shall be put at the disposal of the said 
Consuls, and may be put in the public prisons· at the request and expense 
of those who reclaim them, to be sent to the ships to which they belonged 
or to others of the same :r;tation. But if they be not sent back within 
two months, to be counted from the day of their arr~st, they shall beset 
at liberty, and shall be no more arrested for the same cause. 

ARTICLE XXXIV. 

For the purpose of more effectually protecting their commerce and 
navigation, the two contracting parties do hereby agree to 

Agreement to make .c h f • t "11 't 
a consular couven· .tOrm, a& SOOn erea teras Clrcums ances Wl permi , a COn· 
tlon. sular convention, which shall declare specially the powers 
and immunities of the Consuls and Vice-Consuls of the respective parties. 

ARTICLE XXXV. 

The United States of America and the Republic of New Granada, 
desiring to make as durable as possible the relations which are to be 
established between the two parties by virtue of this treaty, have declared 
solemnly, and do agree to the following points: 

1st. For the better understanding of the preceding articles, it is and 
bas been stipulated between the high contracting parties, 

an~~thmus of Pan· that the citizens, vessels and merchandise of the United 
States shall enjoy in the ports of New Granada, including 

1 hose of the part of the Granadian territory generally denominated 
Isthmus of Panama, from its southernmost extremity until the bound
ary of Costa Rica, all the exemptions, privileges and immunities con
cerning commerce and navigation, which are now or may hereafter be 
enjo:yed by Granadian citizens, their vessels and merchandise; and that 
this equality of favors shall be made to extend to the passengers, corre
spondence and merchandise of the United States, in their transit across 
the said territory, from one sea to the other. The Government of New 
Granada guarantees to the Government of the United States that the 
right of way or transit across the Isthmus of Panama upon any modes 
of communication that now exist, or that may be hereafter constructed, 
shall be open and free to the Government and citizens of the United 
States, and for the transportation of any articles of produce, manufact
ures or merchandise, of lawful commerce, belonging to the citizens of 
the United States ; that no other tolls or charges shall be levied or col
lected upon the citizens of the United States, or their said merchandise 
thus passing over any road or canal that may be made by the Govern
ment of New Granada, or by the authority of the same, than is, under 
like circumstances, levied upon and collected from the Granadian citi
zens; that any lawful produce, manufactures or merchandise, belong· 
ing to citizens of the United States, thus passing from one sea to the 
other, in either direction, for the purpose of exportation to any other 
foreign country, shall not be liable to any import-duties whatever; or, 
having paid such duties, they shall be entitled to drawback upon their 
exportation; nor shall the citizens of the United States be liable to any 
duties, tolls or charges of any kind, to ~bich native citizens are not 
subjected for thus passing the said Isthmus. And, in order to secure 
to themselves the tranquil and constant enjoyment of these advan-
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ages, and as an especial compensation for the said ad vantages, and 
'or the favors they have acquired by the 4th, 5th, and 6th articles of 
this treaty, the United States guarantee, positively and efficaciously, 
to New Granada, by the present stipulation, the pe;rfect neutrality of 
the before-mentioned ishtmus, with the view that the free transit from 
the one to the other seamay not be interrupted or embarrassed in any 
future time while this treaty exists; and, in consequence, the United 
States also guarantee, in the same manner, the rights of sovereignty and 
property which New Granada has and possesses over the said territory. 

2d. The present treaty shall remain in full force and vigor for the 
term of twenty years from the day of the exchange of the · 
ratificatiOnS; and frOm the Same day the treaty that WaS COn· Duration of trent.7. 

eluded between the United States and Colombia, on the thir-
teenth of October, 1824, shall cease to have effect, notwithstanding what 
was disposed in the first point of its 31st article. 

3d. Notwithstanding the foregoing, if neither party notifies to the 
other its intention of reforming any of, or all, the articles of this treaty 
twelve months before the expiration of the twenty years stipulated 
above, the said treaty shall continue binding on both parties beyond 
the said twenty years, until twelve months from the time that one of 
the parties notifies .its intention of proceed.ing to a reform. 

4th. If any one or more of the citizens of either party shall infringe 
any of the articles of this treaty, such citizens shall be held , d h h d Violationortreaty personally responsible for the same, an t e armony an by citizens of either 

good correspondence between the nations shall not be inter- natwn. 

rupted thereby; . each party engaging in no way to protect the offender, 
or sanction such violation. 

5th. If unfortunately any of the articles contained in this treaty should 
be violated or infringed in any way whatever, it is expressly stipulated 
that neither of the two contracting parties shall ordain or authorize any 
acts of reprisal, nor shall declare war against the other on complaints 
of injuries or damages, until the said party considering itself offended 
shall have laid before the other a statement of such injuries or dam
ages, verified by competent proofs, demanding justice and satisfaction, 
and the same shall have been denied, in violation of the laws and of 
international right. . 

6th. Any special or remarkable advantage that one or the other power 
may enjoy from the foregoing stipulation, are and ought to be always 
understood in virtue and as in compensation of the obligations they 
have just contracted, and which have been specified in the first number 
of this article. 

ARTICLE XXXVI. 

The present treaty of peace, amity, commerce and navigation shall be 
approved and ratified by the President of the United States, by and with 
the advice and consent of the Senate thereof; and by the President of 
the Republic of New Granada, with the consent and appro
bation of the Congress of the same; and the ratifications 

Ratifications. 

shall be exchanged in the city of Washington, within eighteen months 
from the date of the signature thereof, or sooner if possible. 

In faith whereof, we, the Plenipotentiaries of the United States of 
America and of the Republic of New Granada, have signed and sealed 
these presents in the city of Bogota, on the twelfth day of December, 
in the year of our Lord one thousand eight hundred and forty-six. 

[SEAL.] B. A. BIDLACK. 
[SEAL.] M. M. MALLARINO. 
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ADDI':I_1ION.AL ARTICLE. 

The Republics of the United States and of New Granada will bold an 
Proof of nntkmal- admit ·aS national ShipS Of One Or the Other, all thOSe tha 

ityofvesseis. shall be provided by the respective Government with 
patent, issued according to its laws. 

Tbe present additional article shall have the same force and validi 
as if it were inserted, word for word, in the treaty signed this day. I 
shall be ratified, and the ratification shall be exchanged at the sam 
time. 

In witness whereof, the respective Plenipotentiaries have signed th 
same, and have affixed thereto their seals. 

Done in the city of Bogota, the twelfth day of December, in the yea 
of our Lord one thousand eight hundred and forty-six. 

(SEAL.) B. A. BIDLACK. 
(SEAL.] M. M. M.A.LLARINO. 

1850. 

CONVENTION CONCERNING THE RIGHTS AND PRIVILEGES OF CONSULS 

Concluded May 4, 1850; Ratifications exchanged at Bogota October 30 
1851; Proclaimed December 5, 1851. 

In the name of the Most Holy Trinity. 
The Governments of the Republics of New Granada and the Unite 

States of America, having engaged by the thirty-fourth article of th 
treaty of peace, amity, navigation and commerce, concluded on th 
twelfth of December, 1846, to form a consular convention, which shal 
declare specially the powers and immunities of the Consuls and Vice 
Consuls of the respective partie~, in order to comply with this article 
and more effectively to protect their commerce and navigation, the 
have given adequate authority to their respective Plenipotentiaries, 
wit: 

The Government of New Granada to Raphael Rivas, its Charg 
Negotiators. 

tFAffaires in the United States, and the Government ofth 
United ~tates, to John M. Clayton, Secretary of State; 

Who, after the exchange and examination of their full powers, foun 
to be sufficient and in due form, have agreed upon the following articles· 

ARTICLE I. 

Each of the two contracting Republics may maintain in the principal 
Liberty to appoint cities or commercial places of the other, and in the por 

consuls. open to foreign commerce, Consuls of its own, charged with 
the protection of the commercial rights and interests of their nation, 
and to sustain their countrymen in the difficulties to which they may be 
exposed. They may likewise appoint Consuls-General, as chiefs ove 
the other Consuls, or to attend to the affairs of several commercial places 
at the same time, and Vice-Consuls for ports of minor im-portance, or t 
act under the direction of the Consuls. Each Republic may, however 
except those cities, places or ports in which it may consider the resi 
dence of such functionaries inconvenient, such exception being commo 
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to all nations. All that is said in this convention of Consuls in general 
shall be considered as relating not only to Consuls, properly so called, 
but to Consuls-General and Vice-Consuls, in all the cases to which this 
convention refers. · . 

ARTICLE II. 

The Consuls appointed by one of the contracting parties to resid·e in 
the ports or places of the other, shall present to the Govern
ment of the Republic in which they ar~ to reside their let Exequaturs. 

ters-patent or commission, in order that they may receive the proper 
exequatur, if it be deemed expedient to give it, which shall be granted 
without any charge; and this exequatur, when obtained, is to be exhib
ited to the chief authorities of the place in which the Consul is to exer
cise his functions, in order that they may cause him to be recognized in 
his character, and that he may be sustained in his proper prerogatives, 
in his respective consular district. The Government receiving the Con
sul may withdraw the exequatur or his consular commission whenever 
it may judge proper to do so, but in such case shall state a reasonable 
ground for the proceeding. 

ARTICLE III. 

The Consuls admitted in either Republic may exercise in tlleir respec-
tive distriCtS the follOWing functiOnS: Pri~ileges of Con-

1, They may apply directly to the authorities of the dis- •uls. 

trict in which they reside, and they may, in case of necessity, have recourse 
to theN ational Government through the diplomatic agent of their nation, 
if there be any, or directly, if there be no such agent, in complaint 
against any infraction of the treaties of commerce committed by the 
authorities or persons employed by them in the country, to the injury of 
the commerce of the nation in whose service the Consul is engaged. 

2. They may apply to the authorities of the consular district, and, in 
case of necessity, they ma~ have ~ecourse to tho. Nati~nal Application by 

Government through the diplomatiC agent of their natiOn, Consuls to govern

if there be any, or directly, if there be no such agent, mentalauthontlPS. 

against any abuse on the part of the authorities of the country, or the 
persons employed by them, against individuals of their nation in whose 
service the Consul is engaged; and they may, when necessary, take 
such measures as may be proper to prevent justice from being denied 
to them, or delayed, and to prevent them from being judged or punished 
by any other than competent judges, and agreeably to the laws in force. 

3. They may, as the natural defenders of their fellow-countrymen, 
appear in their name an(~ behalf, Wl?-~never SO request~d by Consuls to defend 

them, before the respectiVe authoritieS of the place, Ill all citizens of their n<J.· 

cases in which their support may be necessary. twns. 

4. They may accompany the captains, mates or masters of vessels of 
their nation in all that they may have to do with regard to 
the manifests of their merchandise and other documents, and 1\Ianifests. 

present in all cases in which the authorities, courts or judges of the 
may have to take any declarations from the persons above men

or any other belonging to their respective crews. 
may receive depositions, protests and statements from cap

and masters of vessels of their nation respect-
and injuries sustained at sea, and protests of any . D eposi tion• 

•
11
""'""'" of their nation respecting mercantile a:fl'airs. These docu

drawn up in authentic copies, certified by the Consul, shall be 
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admitted in the courts and offices of justice, and shall have the same 
validity as if they had been authenticated before the same judges or 
courts. 

6. They may determine on all matters relating to injuries sustained at 
sea by effects and merchandise shipped in vessels of the na

ag~!tst~"tr~;e':f~~d::: tion in whose service the Consul is employed arriving at the 
sels at sea.. place of his residence, provided that there be no stipula
tions to the contrary between the shippers, owners and insurers. But 
if, among the persons interested· in such losses and injuries, there should 
be inhabitants of the country where the Consul resides, and not belong
ing to the nation in whose service he is, the cognizance of such losses 
and injuries appertains to the local authorities. 

7. They may compromise amicably, and out of court, the differences 
Arbitration of dis- arising between their fe~lOW-COUntr;vmen, prOVide~ th~t thO~e 

vutes bet~een dti- persons agree voluntarily to subm1t to such arbitratiOn; m 
zens of thelr natwn. which. case the document containing the decision of the Con-
sul, authenticated by himself and by his Chancellor or Secretary, shall 
have all the force of. a notarial copy authenticated, so as to render it 
obligatory on the interested parties. 

8. They may cause proper order to be maintained on board ·of vessels 
Powersofconsuls of their nation, and may decide on the disputes arising be

:e\~~ r;~~i~r.t;;~.~::; tween the captains, the officers and the members of the 
and crews. crew' unless the disorders taking place on board should 
disturb the public tranquillity, or persons not belonging to the crew or 
to the nation in whose service the Consul is employed; in which case 
the local authorities may interfere. 

9. They may direct all the operations for saving vessels of their na

Shipwrecks. 
tion which may be wrecked on the coasts of the district 
where the Consul resides. In such cases the local authori

ties shall interfere only in order to maintain tranquillity' to give security 
to the interests of the parties concerned, and to cause the dispositions 
which should be observed for the entry and export of the property to 
be fulfilled. In the absence of the Consul, and until his arrival, the 
said authorities shall take all the measures necessary for the pre~erva
tion of the effects of the wrecked vessel. 

10. They may take possession, make inventories, appoint appraisers 
Death of citizens tO estimate the Value Of • ar~iC!eS, and prO~eed t? the Sale Of 

of one nation inter- the movable property of IndiVIdualS of their natiOn WhO may 
ntory of the other. die in the country where the Consul resides without leaving 
executors appointed by their will o:r heirs-at-law. In all such proceed
ings, the Consul shall act in conjunction with two merchants, chosen by 
himself, for drawing up the said papers or delivering the property or the 
produce of its sales, observing the laws of his country and the orders 
which he may receive from his own Government; but Consuls shall not 
discharge these functions in those States whose peculiar legislation may 
not allow it. Whensoever there is no Consul in the place where the 
death occurs, the local authority shall take all the precautions in their 
power to secure the property of the deceased. 

11. They may demand from the local authorities the arrest of seamen 
Deserters. 

deserting from the vessels of the nation in whose service the 
Consul is employed, exhibiting, if necessary, the register of 

the vessel, her muster-roll, and any other official document in support 
of this demand. The said authorities shall take such measures as may 
be in their power for the discovery and arrest of such deserters, and 
shall place them at the disposition of the Consul; but if the vessel to 
which they belong. shall have sailed, and no opportunity for sending 
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them away should occur, they shall be kept in arrest, at the expense of 
the Consul, for two months; and if, at the expiration of that time, they 
should not have been sent away, they shall be set at liberty by there
Rpective authorities, and cannot again be arrested for the same cause. 

12. They may give such documents as may be necessary for the inter
course between the tWO COUntries, and COUntersign thOSe Verification and 

which may have been given by the authorities. They may custody or papers. 

also gi\e bills of health, if neGessary, to vessels sailing from the port 
where the Consul resides to the ports of the nation to which he belongs; 
they may also certify invoices, muster-rolls, and other papers necessary 
for the commerce and navigation of vessels. 

13. They may appoint a Ohaneellor or Secretary whensoever the con
sulate has none and one is required for authenticating docu- Appointment of 

ments. secretary. 

14. They may appoint commercial agents to employ all the means in 
their power, in behalf of individuals of the nation in whose Appointment o1 

service the Consul is, and for executing the commissions commer<:ial agents. 

which the Consul may think proper to intrust to them, out of the place 
of his residence; provided, however, that such agents are not to enjoy 

• the prerogatives conceded to Consuls, but only those which are peculiar 
· to commercial agents. · 

AR1'ICLE IV. 

The Consuls of one of the contracting Hepublics residing in another 
country may employ their good offices. in favor of individuals of the other 
Republic which has no Consul in that country. 

ARTICLE V. 

The contracting Republics recognize no diplomatic character in Con
suls, for which reason they will not enjoy in either country 
th · 't' t l t bl' t ' d't d • th t Consulsnotcbarged · e Immum IeS gran ec 0 pu IC agen S accre l e Ill a ~ithdiplomaticfunc-

Character ; but, in order that the said Consuls may exercise twns. 

t.heir proper functions without difficulty or delay, they shall enjoy the 
follo'Ying prerogatives: 

1. The archives and papers of the consulate shall be inviolable, and 
cannot be seized by any functionary of the country in which 
they may be. • • Consular archives. 

2. Consuls, in all that exclusively concerns the exercise of their func
tions, shall be independent of the State in whose _territory they reside. 

3. The Consuls and their chancellors or secretaries shall be exempt 
from all public service, and from contributions, personal and 
extraordinary, imposed in the country where they reside. sufs~i~~~~ert~~f~~~: 
This exemption does not comprehend the Consuls or their tiCe. 

chancellors or secretaries who may be natives of the country in which 
they reside. 

4. Whenever the presence of Consuls may be required in courts or 
offices of justice, they shall be summoned in writing. 

5. In order that the dwellings of Consuls may be easily and generally 
for the convenience of those who may have to resort 

them, they Shall be allOWed tO hOiSt On them the flag, and Arms and flags • . 

place over their doors the coat-of-arms of the nation in whose service 
Consul may be, with an inscription expressing the functions dis

by him; but those insignia shall not be considered as illiporting 
of asylum, nor as placing the house or its inhabitants beyond the 
ty of the magistrates who may think proper to searc-h them, and 

3769 TR-14 
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who shall have th~t right in regard to them in the same manner as with 
regard to the houses of the other inhabitants, in the cases prescribed by 
the laws. 

ARTICLE VI. 

The persons and dwellings of Consuls shall be subject to the laws and 
authorities of the country in all cases in which they have not received a 
special exemption by this convention, and in the same manner as the 
other inhabitants. 

ARTICLE VII. 

Consuls shall not give passports to any individual of their nation or 

Passports. 
going to their nation who may be held to answer before any 
authority, court or judge -of the country for delinquencies 

committed by them, or for .a demand which may have been legally 
acknowledged ; provided that in each case proper notice thereof shall 
have been given to the Consul; and they shall see that the vessels of 
their nation do not infringe the rules of neutrality when the nation in 
which the Consul resides is at war with another nation. 

AR'l'ICLE VIII. 

The present convention shall be ratified by the Governments of the 

. Ratifications. 
two ·contracting Republics, and the ratifications shall be 
exchanged at Bogota within the term of eighteen months, 

counted from this date, or sooner if possible. 

ARTICLE IX. 

The present convention shall·be binding upon thecontractirigparties 
. so long· as the treaty of peace, friendship, navigation and 

DuratiOn of treaty. b h U 't d S d N G d h commerce etween t e n1 e tates an ew rana a, t e 
ratificatiom; of which were exchanged at Washington, on the tenth of 
June, one thousand eight hundred and forty-eight, shall remain in force. 

In faith whereof we, the Plenipotentiaries of the United States and 
of New Granada, have signed the present, and have .affixed to it our 
respective seals at Washington, the fourth day of May, in the year of 
our Lord one thousand eight hundred and fifty. 

[SEAL.j 
lSEAL.J 

1857. 

JOHN M. CL.A. YTON. 
R.A.F AEL RIVAS. 

CONVENTION CONCERNING THE ADJUSTMENT OF CLAIMS AGAINST THE 
REPUBLIC OF NEW GRANADA. 

Concluded September 10, 1857; Rat{fication exchanged at Washington, 
November 5, 1860 ; Proclaimed N Ol'ember 8, 1860. 

The United States of America and the Republic ofNew Granada, desir
ing to adjust the claims of citizens of said States against New Granada, 
and to cement the good understanding which happily subsists between 
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the two Republics, have, for that purpose, appointed and conferred full 
powers, respectively, to wit: 

The President of the U niteu States upon Lewis Cass, Secretary of 
State of the United States, and the President of New 
G d G l P d A H E E 

Negotiators. rana a upon en era e ro . erran, nvoy xtraor-
dinary and :Minister Plenipotentiary .of that Republic in the United 
States; 

Who, after exchanging their full powers, which were found in good 
and proper form, have agreed to the following articles: 

ARTICLE I. 

All claims on the part of corporations, companies or individuals, citi
zenR of the United States, upon the Government of New Gra-
nada, which shall have been presented prior to the first day cS~~n~~0b~ ~~n~ld: 
of September, 1859, either to the Department of State at ered. 

W asbington, or to the minister of the United States at Bogota, and 
especially those for damages which were caused by the riot at Panama 
'>n the fifteenth of April, 1856, for which the said Government of New 
Granada acknowledges its liability, arising out of its privilege and obli
gation to preserve peace and good order along the transit route, shall be 
referr~d to a Board of Commissioners, consisting of two members, one 
of whom shall be appointed by the Government of the United States and 
one by the Government of New Granada. In case of the death, absence 
or incapacity of either Commissioner, or in the event of either Commis
sioner omitting or ceasing to act, the Government of the United StateR, 
or that of New Granada, respectively, or the Minister of the latter in the 
United States, acting by its direction, shall forthwith proceed to fill the 
Yacancy thus occasioned. 

The Commissioners so named shall meet in the city of Washington 
Within ninety dayS frOID the eXChange Of the ratificatiOnS Of T~me for meeting 

thiS COnVention, and, before prOCeeding tO bUSineSS, Shall of Commissioner•. 

make and subscribe a solemn oath that they will carefully examine and 
impartially decide, according to justice and equity, upon all the claims 
laid before them, under the provisions of this convention, by the Govern
ment of the United States. And such oath shall be entered on the 
record of their proceedings. 

The Commissioners shall then proceed to nameanArbitratororUmpire, 
to decide upon any case or cases on which they may differ Appointmentorao 

in opinion. And if they cannot agree in the selection, the arbitrator. 

Umpire shall be appointed by the Minister of Prussia to the United States, 
whom the two high contracting parties shall invite to make such appoint
ment, and whose selection shall be conclusive on both parties. 

ARTICLE II. 

The Arbitrator being appointed, the Commissioners shall proceed to 
e and determine the ClaimS WhiCh may be presented Duties ofCommis· 

them, under the provisions of this convention, by the Gov- •ioners. 

of the United States, together with the evidence submitted iu 
of them, and shall hear, if required, one person in behalf of each 

'Overnnllent on every separate claim. Each Government shall furnish, 
request of either of the commissieners, such papers in its posses

as the Commissioners may deem important to the just determination 
any claims presented to them. In cases where they agree to award 
indemnity, they shall determjne the amount to be paid, having due 

, in claims which have grown out of the riot of Panama of April 
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15, 185G, to damages suffered through death, wounds, robberies or 
destruction of property. In cases \vbere they cannot agree, the subjects 
of ditl:'erence shall be referred to the Umpire, before whom each of the 
Commissioners may be heard, and whose decision shall be final. 

ART~CLE III. 

The Commissioners shall issue certificates of the sums to be paid by 
Ce.-tificates of Virtue Of their aWardS tO the claimantS, and the aggregate 

award. amount of said sums shall be paid to the Government of 
the United States, at Washington, in equal semi-annual payments, the 
first payment to be made six months from the termination of the Com
mission, and the whole payment to be completed within eight years from 
the same date; and each of said sums shall bear interest (also payable 
semi-annually) at the rate of six per cent. per annum from the day on 
which the awards, respectively, shall have been decreed. To meet these 
payments, the Government of New Granada hereby specially appropri· 
ates one-half of the compensation which may accrue to it from the Panama 

· Railroad Company, in lieu of postages, by virtue of the thirtieth article 
of the con'tract between the Republic of New Granada and said Company, 
made April15, 1850, and approved June 4, 1850, and also one-half of the 
dividends which it may receive from the net profits of said road, as pro· 
vided in the fifty-fifth article of the same contract; but if these funds 
should prove insufficient to make the payments as above stipulated, 
New Granada will provide other means for that purpose. 

ARTICLE IV. 

The Commission herein provided shall terminate its labors in nine 
Duration of Com· mOnthS from and inClUding the day Of itS Organization j Shall 

mission. keep an accurate record of its proceedings, and may appoint 
a secretary to assist in the transaction of its business. 

ARTICLE V. 

The proceedings of this Commission shall be final and conclusive with 
DPcision• to be respect to all the claims before it, and its awards shall be a 

final. full discharge to New Granada of all claims of citizens of the 
United States against that Republic which may have accrued prior to 
tne signature of this convention. · 

ARTICLE VI. 

Each Government shall pay its own Commissioner, but the Umpire, as 

Expenses. 
well as the inci~ental expenses of . the Commission, shaH be 
paid, one-half by the United States, and the other half by 

New Granada. 
.ARTICLE VII. 

The present Convention shall be ratified, and the ratifica
Ratifications. tiOnS eXChanged in Washington, 
In faith whereof, we, the respective Plenipotentiaries, have signed 

convention, and have hereunto affixed our seals. 
Done at Washington, this tenth day of September, in the year of 

Lord one thousand eight hundred and fifty-seven. 
(SEAL.] LEW. 0ASS. 
f SEAL.l P. A. HERRAN, 
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1864. 

CONVENTION CONCERNING THE ADJUSTMENT OF CLAIMS AGAINST THE 
UNITED STATES OF COLOMBIA; SUPPLEMENTAL TO THE CONVENTION 
O:E' SEPTEMBER 10, 1857. 

Concluded February 10, 1864; Ratifications exchanged a.t Washington 
August 19, 1865 ; Proclaimed August 19, 1865. 

Whereas a Convention for the adjustment of claims was concluded 
between the United States of America and the Republic of New Gra
nada, in tile city of Washington, on the tenth of September, 1857, which 
conv-ention, as afterward amended by the contracting parties, was pro
claimed by the President of the United States on the 8th November, 
1860; 

And whereas the Joint Commission organized under the authority 
conferred by the preceding mentioned convention did fail, by reason of 
uncontrollable circumstances, to decide all the claims laid before them 
under its provisions, within the time to which their proceedings were 
limited by the 4th article thereof; 

The United States of America and the United States of Colombia, 
the latter representing the late Republic of New Granada, are desirous 
that the time originally fixed for the duration of the commission should 
be so extended as to admit the examination and adjustment of such 
claims as were presented to but not settled by the joint commission 
aforesaid, and to this end have named Plenipotentiaries to agree upon 
the best mode of accomplishing this object, that is to say: The President 

Negotiators. 
of the United States of America, William H. Seward, Secre
tary of State of the United States of America, and the 
President of the United States of Colombia, Se:ilor Manuel Murillo, 
Envoy Extraordinary and. Minister Plenipotentiary of the United States 
of Colombia; 

Who, having exchanged their full powers, have agreed as follows: 

ARTICLE I. 

The high contracting parties agree that the time limited in the con
vention abOVe referred tO for the terminatiOn Of the COmlliiS- Extension of term 

SlOn, Shall be extended fOr a periOd not eXCeeding nine ofCommJssion. 

months from the exchange of ratifications of this convention, it being 
agreed that nothing in this article contained shall in any other wise 
alter the provisions of the convention above referred to; and that the 
contracting parties shall appoint commissioners anew, and an umpire 
shall be chosen anew, in the manner and with the duties and powers 
respectively expressed in the said former convention. 

ARTICLE II. 

The present convention shall be ratified, and the ratifica
tions shall be exchanged at Washington as soon as possible. 

Ratifications. 

In witness whereof the respective Plenipotentiaries have signed the 
, and have hereunto affixed their seals. 

at Washington this tenth day of February, in the year of our 
one thousand eight hundred and sixty-four. 

(SEAL.] 
[SEAL.] 

\Vl\I. H. SEWARD. 
1\1. MURILLO. 
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1884. 

DECLARATION AS TO THE INTENTION OF THE INTERNATIONAL ASSOCI
ATION OF THE CONGO AND THE RECOGNITION OF ITS FLAG BY THE 
UNITED STATES, SIGNED APRIL 22., 1884. 

Declaration by the International Association of the Congo. 

The International Association of the Congo, hereby declares that 
Treaties with the legitimate sovereigns in the basins of the 'Congo 
of the Niadi-Kiahm and in adjacent territories upon the Atlantic, 
bas been ceded to it, territory for the use and benefit of free States 
tablished, and being established, under the care and supervision of 
said Association in the said basins and adjacent territories, to 
cession the said free States of right succeed. 

That the said International Association has adopted for itself and 
the said Free States, as their standard, the flag of the Internat,Ion:• 
African Association, being a blue flag with a golden star in the vv.uu"&•-

That the said Association and the said States have resolved to 
no Custom-House duties upon goods or articles of merchandise imp 
into their territories Or brought by the route which has been COl1St.ructe(1. 
around the Congo cataracts; this they have done with a view of ena,oml• 
commerce to penetrate into Equatorial Africa. 

That they guarantee to foreigners settling in their territories the 
to purchase, sell or lease, lands and buildings situated therein, to 
lish commercial houses and to there carry on trade upon the sole 
tion that they shall obey the laws. They pledge themselves, mo,reo,ver: 
never to grant to the citizens of one nation any advantages without 
mediately extending the same to the citizens of all other nations, . 
to do all in their power to prevent the Slave-trade. 

In testimony whereof, Henry S. Sanford, duly empowered thP.l'Afn.

by the said Association, acting for itself and for the said Free Sta 
has hereunto set his hand and affixed his seal, this twenty-second day 
April, 1884, in the city of Washington. 

(SEAL.] 
H. S. SANFORD. 

Recognition of the flag by the United States. 

Frederick T. Frelinghuysen, Secretary of State, duly ernp 
therefor by the President of the United States of America, and 
ant to the advice and consent of the Senate, heretofore given, 
edges the receipt of the foregoing notification from the Internatwna 
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AsRociation of the Oongo, and declares that, in harmony with the tradi
tional policy of the United States, which enjoind a proper regard for 
the commercial interests of their citizens while, at the same time, avoid
ing interference with controversies between other powers as well as alli
ances with foreign nations, the Government of the United States an .. 
nounces its sympathy with, and approval of, the humane and benevolent 
purposes of the International Association of the Congo, administering, 
as it does, the interests of the Free States there established, and will 
order the officers of the United States, both on land and sea, to recog
nize the :flag of the International African Association, as the flag of a 
friendly Government. 

In testimony whereof, he has hereunto set his hand and affixed his 
seal, this twenty-second day of April, A. D., 1884, in the city of Wash
ington. 

fSEAL.) 
FREDK. T. FRELINGHUYSEN. 
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COREA. · 

1882. 

TREATY OF PEACE, AMITY, COMMERCE AND N.A. VIG.A.TION. 

Concluded May 22, 1882; Ratifications exchanged at Seonl, May 19, 1883; 
· Proclaimed June 4, 1883. 

The United States of America and the Kingdom of Choseu, being 
sincerely desirous of establishing permanent relations of a~ity and 
friendship between their respective peoples, have to this end appointed
that is to say, the President of the United States, R. W. Shufeldt, Com

N egotiatorR. 
modore, U.S. Navy, as his Commissioner Plenipotentiary; 
and His Ma:jesty, the King of Chosen, Shin-Chen, President 

of the Royal Cabinet; Chin-Hong·Chi, Member of the Royal Cabinet, 
as his Commissioners Plenipotentiary, who, having reciprocally exam
ined their respective full powers, which have been found to be in due 
form, have agreed upon the several following articles: 

ARTICLE I. 

There shall be perpetual peace and friendship between the President 
Declarationof am- of the United States and the King of Chosen and the citi-

ity. zens and subjects of their respectiYe Governments. 
If other Powers deal unjustly or oppressively with either Govern

ment, the other will exert their good offices, on being informed of the 
case, to bring about an amicable arrangement, thus showing their 
friendly feelings. 

ARTICLE II. 

After the conclusion of this Treaty of amity and commerce, the High 
Liberty to nppoint Contracting Powers may each appoint Diplorp.atic Repre

~i~1i':'rati~e;;:ee~~~: sentatives to reside at the Court of the other, and may 
tives. each appoint Consular Representatives at the ports of the 
other, which are open to foreign commerce, at their own convenince. 

These officials shall have relations with the corresponding local au-
Most fa,·ored na- thoritieS Of equal rank UpOn a baSiS Of mUtUal equality, 

tion. The Diplomatic and Consular Representatives of the two 
Governments shall receive mutually all the privileges, rights and im
munities, without discrimination, which are accorded to the same 
classes of Representatives from the most favored nation. 

Consuls. shall exercise their functions only on receipt of an exequatur 
Consuls. 

from the Government, to which they are accredited. Con
sular authorities shall be bona .fide officials. No merchants 

shall be permitted to exercise the duties of the office, nor shall Consular 
officers be allowed to engage in trade. At ports to which no Consu1ar 
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Representatives have been appointed, the Consuls of other Powers may 
·he invited to act, provided, that no merchant shalllle allowed to assume 
Consular functi_ons, or the provisions of this treaty may, in such case, 
be enforced by the local authorities. 

If Consular Representatiyes of the United States in Chosen conduct 
their business in an improper manner, their exequaturs may n evocation orcon 

be reyoked, subject to the approval~ previously obtained, of s u i ~ ' exequatnrs 

the Diplomatic Representative of the United States. 

ARTICLE III. 

Whenever United States vessels, either because of stress of weather 
or by want of fuel or provisions, cannot reach the nearest ' Cb } h b A s ylum g1·anterl open port m osen, t ley may enter any port or ar or, vessels ofthe United 

either to take refuge therein, or to get supplies of wood, coal states. 

and other necessaries, or to make repairs, the expenses incurred thereby 
being defrayed by the ship's master. In such event the officers and 
people of the locality shall display their sympathy by rendering full 
assistance, and their liberality by furnishing the necessities required. 

If a Unjted States vessel carries on a clandestine trade at a port not 
open to foreign commerce, such vessel, with her cargo, shall clandestine t1·ade. 

be seized and confiscated. 
If a United States vessel be wrecked on the coast of Ohosen, tlle 

local authorities, on being informed of the occurrence, shall . 
immediately render assistance to the crew, provide for their sh,pwrecks. 

present necessities, and take the measures necessary for the salvage of 
the ship and the preservation of her cargo. They shall also bring the 
matter to the knoweledge of the nearest consular representative of the 
the United States, in order that steps may be taken to send the crew 
home and to save the ship and cargo. The necessary expenses shall be 
defrayed either by the ship's master or by the United States. 

ARTICLE IV. 

"All citizens of the United States of America in Chosen, peaceably 
attending to their own affairs, shall receive and enjoy for . . . 
themselves and everything appertaining to them, the protec- ze;~0~fct~~~ ~ni~~d 
tion of the local authorities of the Government of Chosen, state•. 

who shall defend them from all ins11lt and injury of any sort. If their 
dweJlings or property be threatened or attacked by mobs, incendiaries or 
other violent or lawless persons, the local officers, on requisition of the 
consul, shall immediately dispatch a military force to disperse the rioters, 
apprehend the guilty individuals, and punish them with the utmost rigor 
of the law. 

Subjects of Chosen, guilty of any criminal act towards citizens of the 
United states, shall be punished by the authorities of Chosen, 

d. b J f Ch d · · f th U · d Punishment for of· accor mg tot e aws 0 osen; an . CitizenS 0 e n1te fences against citi· 

States, either on shore or in any merchant-vessel, who may zens ofeitberpowcr. 

insult, trouble or wound the persons, or injure the property of the peo
ple of Chosen, shall be arrested and punished only by the consul or other 
public functionary of the United States, thereto authorized, according 
to the laws of the United States. 

When controversies arise in the Kingdom of Chosen between citizens 
of the United States and subjects of His l\fajesty, which need Extmterritorialjn· 

to be examined and decided by the public officers of the two t~~~~~~~~:;::I~~;~~~ 
nations, it is agreed between the two Governments of the of their citizens. 

United States and Chosen, that such cases shall be tried by the proper 
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official of the nationality of the defendant, according to the laws of 
nation. The properly authorized official of the plaintiff's nati 
shall be freely permitted to attend tlte trial, and shal~ be 
the courtesy due to his position. He shall be granted all proper 
ties for watching the proceedings in the interest of justice. If he 
sires, he shall have the right to present, to examine and to cross
witnesses. If be is dissatified with the proceedings, be shall be 
ted to protest against them in detail. · 

It is however mutually agreed and understood between the high 
tracting powers, that whenever the King of Chosen shall have 
modified and reformed the statutes and judicial procedure of · 
dom that, in the judgment of the United States, they conform 
laws and course of justice in the United States, the right of ext:erritoll 
rial jurisdiction over United States citizens in Chosen shall be 
doned, and thereafter United States citizens, when within the 
the Kingdom of Chosen, shall be subject to the jurisdiction of the 
authorities. · · 

ARTICLE V. 

Merchants and merchant vessels of Chosen visiting the United 
Duties and ton· fOr purpOSeS Of traffic, Shall pay dUtieS and tonnage-dUeS 

Jmge dues. all fees according to the Customs-Regulations of the U 
States, but no higher or other rates of duties and tonnage-dues shall 
exacted of them, than are levied upon citizens of the United States 
upon citizens or subjects of the most favored nation. 

Merchants and merchant vessels of the United States visiting 
Duties on imports for purpOSeS Of traffic, Shall pay dutieS. UpOn all 

into corea. dise imported and exported. The authority to levy 
is of right vested in the Government of Chosen. The tariff of 
upon exports and imports, together with the Customs-Regulations 
the prevention of smuggling and other irregularities, will be fixed by 
authorities of Chosen ·and communicated to the proper officials of 
United States, to be by the latter notified to their citizens and 
observed. 

It is however agreed in the first instance as a general measure, 
Tariff. 

the tariff upon such imports as are articles of daily use 
not exceed an ad valorem duty of ten per centum; 

tariff upon such imports as are luxuries, as for instance foreign 
foreign tobacco, clocks and watches, shall not exceed an ad 
duty of thirty per centum, and that native produce exported 
a duty not to exceed five per centum ad valorem. And it 
agreed that the duty upon foreign imports shall be paid once 
the port of entry, and that no other dues, duties, fees, taxes or 
of any sort shall be levied upon such imports either in the interior 
Chosen or at the norts. 

United States ~merchant-vessels entering the ports of Chosen 
pay tonnage-dues at the rate of five mace per ton, payable once in 
months on each vessel, according to the Chinese calendar. 

ARTICLE VI. 

Subjects of Chosen who may visit the United States shall be 
Rights or citizens to reside and to rent premises, purchase land, or to 

~ft~r~eof'~1;~a~t~~:~~ struct residences or warehouses in all parts of the 
busiuess .. naira. They shall be freely permitted to pursue their various 
ings and avocations, and to traffic in all merchandise, raw and 
factured, that is not declared contraband by law. Citizens of the 
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States who may resort to tlw ports of Chosen which are open to foreign 
commerce, shall be permitted to reside at such open ports within the 
limits of the concessions and to lease buildings or land, or to construct 
residences or warehouses therein. They shall be freely permitted to 
pursue their various callings and avocations within the limits of the 
port, and to traffic in all merchandise, raw and manufactured, that is 
not declared contraband bv law. 

No coercion or intimidation in the acquisition of land or buildings shall 
be permitted, and the land rent as fixed by the authorities of Chosen 
shall be paid. And it is expressly agreed that land so acquired in the 
open ports of Chosen still remains an integral part of the Kingdom, and 
that all rights of jurisdiction over persons and property within such 
areas remain vested in the authorities of Chosen, except in so far as such 
rights have been expressly relinquished by this treaty. 

American citizens are not permitted either to transport foreign im· 
portS tO the interiOr fOr Sale, Or tO prOCeed thither tO pur- Imports not to be 

chase native produce. Nor are they permitted to transport i~~f~io~}e~~~~~e1~; 
native produce from one open port to another open port. sale. 

Violations of this rule will subject such merchandise to confiscation, 
and the merchant offending will be handed over to the consular author
ities to be dealt with. 

ARTICLE VII. 

The Governments of the United States and of Chosen mutually agree 
and undertake that subjects of Chosen shall not be per- Importation or 
mitted to import opium into any of tbe ports of tbe United opiumprohibiteu. 

States, and citizens of the United States shall not be permitted to im
port opium into any of the open ports of Chosen, to transport it from 
one open port to another open port, or to traffic in it in Chosen. This 
absolute prohibition which extends to vessels owned by the citizens or 
subjects of either power, to foreign vessels employed by them, and to 
vessels owned by the citizens or subjects of either Power and employed 
by other persons for the transportation of opium, shall be enforced by 
appropriate legislation on the part of the United States and of Chosen, 
and offenders against it shall be severely punished. 

ARTICLE VIII. 

Whenever the Government of Chosen shall have reason to apprehend 
a scarcity of food within the limits of the Kingdom, His 
Majesty may by decree temporarily· prohibit the export of st~~P~£~m~r ~~~:; 
all breadstuffs, and such decree shall be binding on aU citi- prohlbtted. 

zens of the United States in Chosen upon due notice having been given 
them by the authorities of Chosen through the proper officers of the 
United States; but it is to be understood that the exportation of rice 
a~d breadstuffs of every descript\on is prohibited from the open port of 
Ym-Ohuen. 

Chosen having of old prohibited the exportation of red ginseng, if 
citizens of the united States clandestinely purchase it for Export of red gin

export, it shall be confiscated and the offenders punished. seng prohibited. 

ARTICLE IX. 

Purchase of cannon, small arms, swords, gunpowder, shot and all 
munitions of war is permitted only to officials of the Gov. 

f Ch . d b . . Importation of ernment 0 OSen, and they may be 1mporte y Citizens munitions of war re-

United States only unuer a written permit from the •tncted. 

authorities of Chosen. If these articles are clandestinely imported, 
they shall be confiscated and the offending party shall be punished. 
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ARTICLE X. 

The officers and people of either nation residing in the other, shall 
Employment 0 f haVe tlte right tO employ 11atiVCS fOr an kindS Of laWfUl 

UatiYeS. work, 
Should, however, subjects of Chosen, guilty of violation of the laws 

of the Kingdom, or against whom any action has been 
Asylum not to be b h l h } . h 'd 

granted Corean crim· roug t, COncea t emse VeS Ill t e reS I enceS Or WarehOUSeS 
mala. of United States citizens, or on board United States mer
chant vessels, the consular authorities of the United States, on being 
notified of the fact · by the local authorities, will either permit the latter 
to despatch constables to make the arrests, or the persons will be ar
rested by the consular authorities and banded over to the local con
stables. 

Officials or citizens of the United States shall not harbor such per
sons. 

ARTICLE XI. 

Students of either nationality, who may proceed to the country of 
Students of one the Other, lll Orde~' tO StUdy ~he langUa&"e, literatur~, laWS 

nation studying in or arts, shall be given all pOSSible protectiOn and aSSIStance 
the other. in evidence of cordial good will. 

AR1'ICLE XII. 

This being the first treaty negotiated by Chosen, and hence being 
. · general and incomplete in its provisions, shall in the first 

Duratwnoftreaty. instance be put into operation in all things stipulated herein. 
As to stipulations not contained herein, after an interval of five years, 
when the officers and the people of the two Powers shall have become 

. more familiar with each others language, a further nego
ti!u_r;re~om':::~~~i~i tiation of commercial provisions and regulations in detail, in 
pt·ov,swns. conformity with international law and without unequal dis-
criminations on either part shall be had. 

AR.TICLE XIII. 

This Treaty and future official correspondence between the two con
tracting Governments shall be made, on the part of Chosen, 

Languages to be • h C< h. l 
used in official cor· 'Ill t e Hlese anguage. 
respondence. The United States shall either use the Chinese language\ 
or, if.English be used, it shal1 be accompanied with a Chinese version 
in order to avoid misunderstanding. 

ARTICLE XIV. 

The High Contracting Powers hereby agree that, should at any time 
the King of Chosen grant to any nation or to the merchants or citizens 

Most favored na· Of any nation, any right, privilege Or favor, COnnected either 
tion. with navigation, commerce, political or other intercourse, 
which is not conferred by this Treaty, such right, privilege and favor 
shall freely inure to the benefit of the u·nited States, ·its public officers, 
merchants and citizens, provided always, that whenever such right, 
privilege or favor is accompanied by any condition, or equivalent con
cession granted by the other nation interested, the United States, its 
officers and people shall only be entitled to the benefit of such right, 
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privilege or faYor upon complying with the conditions or concessions 
connected therewith. 

In faith whereof the respectiYe Commissioners Plenipotentiary have 
signed and sealed the foregoing at Yin-Chuen in English and Chinese, 
being three originals of each text of e\en tenor and date, the 
ratifications of which shall be exchanged at Yin-Chuen 
within one year from the date of its execution, and immediately there
after this Treaty shall be in all its provisions publicly proclaimed and 
made known by both Governments in their respecti-ve countries, in order 
that it may be obeyed by their citizens and subjects respectively. 

Chosen, May the 22nd, A. D. 1882. 
[SEAL.] 

[SEAL.) 

R. vV. SHUFELDT, 
Commodore, U. S. N., Envoy of the U. S. to Chosen. 

SHIN CHEN, } . 
CHIN HoNG CHr, [In Ch~nese.] 



COSTA RICA. 

1851. 

TREATY OP FRIENDSHIP, COMMERCE A.ND NA. VIGA.TION. 

Concluded July 10, 1851; Ratifications exchanged at Washington May 
26, 1852; Proclaimed on the same day. 

In the name of the Most Holy Trinity. 
Commercialintercourse having been for some time established between 

the United States and the Republic of Costa Rica, it seems good for 
tile security as well as the encouragement of such commercial inter
course, and for the maintenance of good understanding between the 
United States and the said Republic, that the relations now subsisting 
between them should be regularly acknowledged and confirmed by the 
signature of a treaty of amity, commerce and navigation. For this 
purpose they have named their respective plenipotentiaries, that is to 
sav: 

The President of the United States, Daniel Webster, Secretary of 
Negotiators. 

State, and hjs' Excellency the President of the Republic of 
Costa Rica, Senor Don Felipe Molina, Envoy Extraordinary 

and Minister Plenipotentiary of that Republic to the United States; 
Who, after having communicate<l to each other their full powers, 

found to be in due and proper form, have agreed upon and concluded 
the following articles : 

ARTICLE I. 

' There shall be perpetual amity between the United States and their 
Declaration of am- citizens on the one part, and the Government of the Re-

Jty. public of Costa Rica and its citizens on the other. 

ARTICLE II. 

There shall be, between all the territories of the United States and 
the territories of the Republic of Costa Rica a reciprocal 

m!:~~ed~~d 0~a~~;: freedom of commerce. The subjects and citizens of the 
t•on. two countries, respectively, shall have liberty, freely and 
securely, to come with their ships and cargoes to all places, ports and 
rivers in the territories aforesaid, to which other foreigners are or may 
be permitted to come; to enter into the same, and to remain and reside 
in any part thereof, respectively; also to hire and occupy houses and 
warehouses for the purposes of their commerce; and, generally, the 
merchants and traders of each nation, respectively, shall enjoy the 
most complete protection and security for their commerce; subject 
always to the laws and statutes of the two countries respectively. 

In like manner, the respective ships of war and post-office packets of 
222 
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the two countries shall have liberty, freely and securely, to come to all 
harbors, · rivers and places to which other foreign ships of war and 
packets are or may be permitted to come, to enter into the same, to 
anchor, and to remain there and refit; subject always to the laws and 
statutes of the two countries respectively. 

By the right of entering the places, ports and rivers mentioned in 
this article, the privilege of carrying on the coasting trade 
is not understood; in which trade, national vessels only of 

Coasting trade. 

the country where the trade is carried on are permitted to engage. 

ARTICLE III. 

It being the intention of the two high contracting parties to bind 
themselves, by the preceding articles, to treat each other 1\Iost favored na· 

on the footing of the most favored nation, it is hereby tion. 

agreed between them, that any favor, privilege or immunity what
ever, in matters of commerce and navigation, which either contracting 
party has actually granted, or may hereafter grant, to the su"Qjects or 
citizens of any other state, shall be extended to the subjects 01' citizens 
of the other high contracting party, gratuitously, if the concession in 
favor of that other nation shall have been gratuitous; or in return for 
compensation as nearly as possible of proportionate value and effect, to 
be adjusted by mutual agreement, if the concessions shall have been 
conditional. 

ARTICLE IV. 

No higher or other duties shall be imposed on the importation into 
the territories of the United States of any article being of No discrimination 

the growth, produce or manufacture of the Republic. of i'~~~ti~~eonJ~f~~\'i 
Costa Rica, and no higher or other duties shall be im- states. 

posed on the importation into the territories of the Republic of Costa 
Rica, of any articles being the growth, produce or manufacture of 
the territories of the United States, than are or shall be payable on 
the like articles, being the growth, produce or manufacture of any 
other foreign country; nor shall any ot.her or higller duties or charges 
be imposed in the territories of either of the high contracting parties, 
on the exportation of any articles to the territories of the other, than 
such as are or may be payable on the exportation of the like articles to 
any other foreign country; nor shall any prohibition be imposed upon 
the exportation or importation of any articles the growth, produce 
or manufacture of the territories of the United States, or of the He
public of Costa Rica, to or from the said territories of the United States, 
or to or from the Republic of Costa Rica, which shall not equally extend 
to all other nations. 

ARTICLE V. 

No higher nor other duties or payments on account of tonnage, of 
light or harbor-dues, of pilotage, of salvage, in case either . 
of damage or shipwreck, or on account of any other local Tonnage dut,es. 

;ouu;-t,.q;t::o:::;, shall be imposed in any of the ports of the Republic of Costa 
on vessels of the United States, than those payable in the same 
by Costa Rican vessels; nor in any of the ports of the United 
on Costa Rican vessels, than shall be payable in the same ports 

vessels of the United States. 
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ARTICLE VI. 

The same duties ::;hall be paid on the importation into the territories 
. . . . of the Republic of Costa Rica of any article being of the 

No dtscnmmation b l f' t f th t 't · f h in dat!es on imports growt ' proc uce or manu ac ure 0 e ern ones 0 t e 
into costa rrica. United 8tates, whether such importation shall he made in 
Costa Rican, or in vessels of the United States; and the same duties 
shall be paid on the importation into the territories of the United States 
of any article being the growth, produce or manufacture of the Repub
lic of Costa Rica, whether such importation shall be made in the United 
States or in Costa Rican vessels. 

'The same dutie~ shall be paid, and the same bounties and drawbacks 
allowed, on the exportation to the Republic of Costa Rica of any articles 
being the growth, produce or manufacture of the territories of the 
United States, whether such exportations shall be made in Costa Rican 
or in United States vessels; and the same duties shall be paid, and the 
same bounties and drawbacks allowed, on the exportation of any articles 
being the growth, produce or manufacture of the Republic of Costa Rica 
to the territories of the United States, whether such exportation shall 
be made in United States or in Costa Rican vessels. 

ARTICLE VII. 

All merchants, commanders of ships and others, citizens of the 
Privileges of citi- United States, shall have full liberty, in all the territories 

~~~~~e~~;t~r~e o'?t~~~ of the Republic of Costa Rica, to manage their own afl'airs 
other. themselves, or to commit them to the management of 
whomsoever they please, as broker, factor, agent or interpreter; nor 
shall they be obliged to employ any other persons in those capacities 
than those employed by Costa Ricans, nor to pay them any other salary 
or remuneration than such as is paid in like cases by Costa Rican citi
zens; and absolute freedom shall be allowed in all cases to the buyer 
and seller to bargain and fix the price of any goods, wares or mer
chandise imported into or exported ±rom the Republic of Costa Rica, as 
they shall see good, observing the laws and established customs of the 
country. The same privileges shall be enjoyed in the territories of the 
United States by· the citizens of the Republic of Costa Rica under the 
same conditions. 

The citizens of the high contracting parties shall reciprocally receive 
and enjoy full and perfect protection for their persons and property, and 
shall have free and open access to the courts of justice in the said 
countries respectively, for the prosecution and defence of their just 
rights; and they shall be'at liberty to employ, in all cases, the advo
cates, attorneys, or agents of whatever description, whom they 
think proper, and they shall enjoy in this respect the same rights 
privileges therein as native citizens. 

ARTICLE VIII .. 

In whatever relates to the police of the ports, the lading and unlading 
of ships, the safety of merchandise, goods and effects, the · 
to personal estates by will or otherwise, and the disposal of person:u' 
property of every sort and denomination, by sale, donation, ex~~na,n~~~.-~ 
testament or iu any other manner whatsoever, as also the adminis 
of justice, the citizens of the two high contracting parties shall recipro
cally enjoy the same pri.vileges, liberties and rights as native citizens, 
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and thPy shall not be charged in any of these .respects with any higher 
imposts or duti~s than those which are paid or may be paid by native 
citizens; submitting, of course, to the local laws and regulations of 
each country respectively. · 

If any citizen of either of the two high contracting parties shall die 
without will or testament in any of the territories of the 

h h 0 l G l C l f th . h" h Deathofcitizensof ot er, t e onsu enera or onsu 0 e natiOn toW IC · nne nation in terri-

the deceased belonged, or the representative of such Consul tory of the other. 

General or Consul in his absence, shall have the right to nominate cur
ators to take charge of the property of the deceased, so far as the laws 
of the country will permit, for the benefit of the lawful heirs and cred· 
itors of the deceased, giving proper notice of such nomination to the 
authorities of the country. 

AR1.'ICLE IX, 

The citizens of the United States residing in the Republic of Costa 
~ica_, anthd thUe ?titiz

1
e
8
nts otf theh R

1
·
1
epbublic of Ct odstfa Rica

11
resid- J'xemvtion from 

mg Ill e ni ec a es, S a C exemp e rom a COm- military service and 

pulsory military service whatsoever, either by sea or by forcedioans. 

land, and from all forced loans or military exactions or requisitions; and 
they shall not be compelled, under any pretext whatsoever, to pay other 
ordinary charges, requisitions, or taxes greater than those that are paid 
by native citizens of the contracting parties respectively. 

ARTICLE X. 

It shall be free for each of the two high contracting parties to appoint 
Consuls for the protection of trade, to reside in any of the . . 

. . h b b fi C l h ll Liberty to aJ)pomt territOrieS Of the Ot er party; Ut e Ore any OnSU S a Con~uls and diplo· 

act as such, he shall, in the usual form, be approved and matJC agents. 

admitted by the Government to which he is sent; and either of the high 
contracting parties may except from the residence of Consuls such par
ticular places as they judge fit to be excepted. The Costa Rican 
diplomatic agents and Consuls shall enjoy in the territories of the 
United States whatever privileges, exemptions and immunities are or 
shall be granted to agents of the same rank belonging to the most 
favored nation; and, in like m~nner, the diplomatic agents and Consuls 
of the United States in the Costa R,ican territories shall enjoy, accord
ing to the strictest reciprocity, whatever privileges, exemptions and 
immunities are or may begranted in the Republic of Costa Uiea to the 
diplomatic agents and Consuls of the most favored nation. 

ARTICLE XI. 

For the better security of commerce between the citizens of the 
United States and the citizens of the Republic of Costa Treatment of citi

Rica, it is agreed, that if at any time any interruption of ~=~'it~~~~'fti~!~~~~ 
friendly intercourse, or any rupture should unfortunately in time of war. 

take place between the two high contracting parties~ the citizens of either 
of the two high eontracting parties who may be within any of the ter

of the other, shall, if residing upon the coast, be allowed six 
ths, and if in the interior, a whole year to wind up their accounts 
dispose of their property; and a safe-conduct shall be given them to 

at the port which they themselves shall select; and even in the 
of a rupture, all such citizens of either of the two high contract

parties who are established in any of the territories of the other, in 
exercise of any trade or special employment, shall have the privi-

3769 TR--15 
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lege of remaining and of continuing such trade and employment 
without any manner of interruption, in the full enjoyment of their 
erty and property, as long as they behave peaceably, and commit 
offence againffij the laws; and their goods and effects, of wh 
description they may be, whether in their own cm~tody or .... ·.._ .. , .... ,U.J\,,, .. 

individuals or to the State, shaH not be liable to seizure or sec1uestnllil! 
tion, nor to any other charges or demands than those which 
made upon the like effects or property belonging to the native ci 
of the country in which such citizens may reside. In the same 
debts between individuals, property in public funds, and shares of 
panies, shall never be confiscated, sequestered nor detained. 

ARTICLE XII. 

The citizens of the United States and the citizens of the Republic 
l'rotectiou of citi· Costa Rica, respectively, residing in any of the ternt<>rie~• 

d':;';~i0{i]o;;; r~,t~~~ of the other party, shall enjoy in their houses, p 
other. and properties the protection of the Government, and 
continue in posession of the guarantees which they now enjoy. 

shall not be disturbed, molested, or annoved in any 
Religious freedom. f h • l" · b 1• f " · th ner on account o t mr re 1gwus e 1e , nor m e 

exercise of their religion, either within their own private houses 
the places of worship destined for that purpose, agreeably to 
tern of tolerance established in the territories of the two high COI11tra~c111 
ing parties; provided they respect the religion of the nation in 
they reside, as well as the constitution, laws, and customs of the 

. . try. Liberty shall also be granted to bury the citizens 
Rlshtaofbnnal. either of the two high contracting parties who may die 

the territories aforesaid, in burial-places of their own, which in 
same manner may be freely established and maintained; nor shall 
funerals or sepulchres of the dead. be disturbed in any way or upon 
account. 

ARTICLE XIII. 

In order that the two high contracting parties may have the 
nurationofArticles tunity Of hereafter treating and agreeing Up0ll SUCh 

IV., V. and VI. arrangementS aS may tend Still further tO the • 
of their mutual intercourse, and to the advancement of the mterests 
their respective citizens, it is agreed that, at any time after the · 
tion of seven years from the date of the exchange of the rati:fi.ca 
the present treaty, either of the high contracting parties shall have 
right of giving to the other party notice of its intention to · 
.Articles IV., V. and VI., of the present treaty; and that, at the 
tion of twelve months after such notice shall have been -..at"'""nrl 

either party from the other, the said articles, and all . the "'"~''"U'Jl'l\111 
contained therein, shall cease to be binding on the two high couttra.ctiq 
parties .. 

ARTICLE XIV. 

The present treaty shall be ratified, and the ratifications shall be 
changed at Washington or at San Jose de Costa Rica, wi 

uatificlltions. • the space of one year, ·or sooner if possible. 
In witness whereof the respective Plenipotentiaries llave signed 

same and have affixed thereto their respective seals. 
Done at Washington this tenth day of July, in the year of our 

one thousand eight hundred and fifty-one. 
[SEAL.] 
lSEAL.] 
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1860. 

CONVENTION CONCERNING THE ADJUSTMENT OF CLAIMS OF CITIZENS 
OF THE UNITED STATES. 

Concluded July 2, 1860; Ratificcttions exchanged ctt Washington N01.1ember 
9, 1861; Proclaimed November 11, 1861. 

The United States of America and the He public of Costa Rica, desir
ing to adjust the claims of citizens of said States against Costa Rica 
in such a manner as to cement the good understanding and friendly 
relations now happily subsisting between the two Republics, have 
resolved to settle such claims by means of a convention; and, for that 
purpose, appointed and conferred full powers, respectively, to wit: 

The President of the United States, on Alexander Dimitry, Minister 
Resident of said United States in the Republic of Costa 
Rica, and his Excellency the Constitutional President of 

Negotiators. 

said Republic of Costa Rica, on Manuel Jose Carazo and Francisco 
Maria Yglesias; who, upon an exchange of their plenary powers, which 
were found in good and proper form, have agreed to the following 
articles: 

AR'l'ICLE I. 

It is agreed that all claims of citizens of the United States, upon the 
Government of Costa Rica, arising from injuries ·to their 

d . d .I! h Adjudicatinn of 
persons, or amages to ~heir l?ropert~, _un er any .torm w_ at- ~~~iu~;~:dc~~~r::. or 

soever, through the actiOn of authonties of the Republic of 
Costa Rica, statements of which, soliciting the interposition of the Gov
ernment of the United States, have been presented to the Department 
of State at Washington, or to the diplomatic agents of said United 
States at San Jose, of Costa Rica, up to the date of the signature of this 
Convention, shall, together with the documents in proof, on which they 
may be founded, be referred to a Board of Commissioners, consisting of 
two members, who shall be appointed in the following manner: one by 
the Government of the United States of America, and one by the Gov
ernment of the Republic of Costa Rica: Provided, however, That no claim 
of any citizen of the United States, who may be proved to have been a 
belligerent during the occupation of Nicaragua by the troops of Cost~ 
Rica, or the exercise of authority, by the latter, within the territory of 
the former, shall be considered as one proper for the action of the Board 
of Commissioners herein provided for. 

In case of the death, absence, or incapacity of either Commissioner, 
or in the event of either Commissioner's omitting or ceasing . . 
t t h G t f th U . t d St t f' A . How vacanc1es m 0 ac ' t e overnnlen ~ 0 e Dl e a es 0 merlCa, Commission are to 

that of the Republic of Costa Rica, respectively, or the uenlled. 

of the latter, in the United States, ac-ting by its direction, shall 
ilrtllwiibb proceed to fill the vacancy thus occasioned. 

ARTICLE II. 

Commissioners so named shall meet at the city of Washington, 
ninety days from the exchange of the ratifications of 

· d b .I! d" t b · th Place and time of ventwn ; an ' €lOre procee lng 0 USlness, ey meeting of Commis· 

of them, exhibit a solemn oath, made and sub- swners. 

before a competent authority, that t.hey will carefully examine 
and impartially decide, according to the principles of justice and of 

, and to the stipulations of treaty, upon all the claims laid before 
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them, under the provisions of this Convention, by the Government of 
the United States, and in accordance with such evidence as shall be 
submitted to them on the part of said United States and of the Repub
lic of Uosta Rica, respectively. And their oath, to such effect, shall be 
entered upon the record of their proceedings. 

Said Commissioners shall then proceed to name an Arbitrator, or Um
pire, to decide upon any case or cases concerning which they may dis-

. agree, or upon any point or points of difference which may arise in the 
course of their proceedings. And if they cannot agree in the selection, 
the Arbitrator or Umpire shall be appointed by the minister of His Ma
jesty the King of the Belgians, to the United States, whom the two high 
contracting parties shall invite to make such appointment, and whose 
selection shall be conclusive on both parties. 

ARTICLE III. 

The Arbitrator, or Umpire, being appointed, the Commissioners shall, 
Mode ofprocedme WithOUt delay, prOCeed tO examine and determine the ClaimS 

ofCommissioners. WhiCh may be presented tO them, Under the prOViSiOnS Of 
this Convention, by the Go-vernment of the United States, as stated in 
the preceding article; and they shall hear, if required, one person in 
behalf of each Government, on every separate claim. 

Each Government shall furnish, upon request of either of the com-
Papers concerning miSSiOnerS, SUCh paperS in itS pOSSeSSiOn aS may be deemed 

~l.~~:n/~a~: ;~~: important to the just determination of any claims of citizens 
ernment. of the United States, referred to the board, under the pro
visions of the first article. 

In cases, whether touching injuries to the person, limb or life of any 
. . said citizens, or damages committed, as stipulated in the :first 

de~~r':i::!i~d':~"ni~~ article, against their property, in which the Commissioners 
to be awarded. may agree to award an indemnity, they shall determine the 
amount to be paid. In cases in which said Commissioners cannot agree, 
the points of difference shall be referred to the Arbitrator, or Umpire, 
before whom each of the Commissioners may be heard, and his decision 
shall be final. 

AR.1'ICLE IV. 

The commissioners shall issue certificates of the sums to be paid 
the claimants, respectively, whether by virtue of the a 

Mode of pay.nent d b h 1 f h d 
of . indemnity to agree to etwecn t emse ves, or 0 t ose rna e by 
cia•mants. in pursuance of decisions of the Arbitrator, or Umpire; 
the aggregate amount of said sums, decreed by the certificates of 
made by the Commissioners, in either manner above inuicl:lt,-liel[l, 
the sums also accruing from such certificates of award as the AI·bitra~~ 
or Umpire, may, under the authority hereinafter conferred by the 
article, have made and issued, with the rate of interest stipulated 
the present article, in :fiavor of any claimant or claimants, shall be 
to the Go-vernment of the United States, in the city of Wu:..,.LlL.Ll,.,IN ... 

Time of payment in equal Semi-annual instalmentS. It iS, hOWeVer, 
of first instalment. agreed, by the contracting parties, that the payment of 
first instalment shall be made eight months from the termination of 
labors of the commission; and, after such first payment, the second, 
each succeeding one, shall be made semi-annually, counting irom 
date of the first payment; and the whole payment of such <l"'s-:'u'"'"" 
amount or amounts, shall be perfected within the term of ten years 
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the termination of said commission ; and each of said sums shall bear 
interest (also payable semi-annually) at the rate of six per Interest to be paid 

cent. per annum, from the day on which the awards, respect- on amount awarded. 

ively, will have been decreed. 
To meet these payments, the Government of the Republic of Costa 

Rica hereby specially appropriates fifty per cent. of the net . 
d . . f h f h Pr<'VlSIOn by Costa prOCee S Of the revenUeS ariSing rOm t e CUStOmS 0 t e Rica to meet pay-

Said Republic; but if such appropriation should prove in- ments. 

sufficient to make the payments as above stipulated, the Government 
of said Republic binds itself to provide other means for that purpose. 

ARTICLE V. 

The Commission herein provided shall terminate its labors in nine 
monthS frOm and including the day Of itS Organization. Duration of Com

They shall keep an accurate record of all their proceed- mission. 

ings, and they may appoint a secretary, versed in the knowledge of the 
English and of the Spanish languages, to assist in the transaction of 
their business. And, for the conduct of such business, they are hereby 
authorized to make all necessary and lawful rules. 

ARTICLE VI. 

The proceedings of this Commissiqn shall be final and conclusive 
with respect to all the claims of citizens of the United Decision of Com

States, which, having accrued prior to the date of this con- mi<~Sion to be final. 

vention, may be brought before it for adjustment; arid the United 
States agree forever to release the Government of the Republic of 
Costa Rica from any further accountability for claims which shall be · 
rejected, either by the board of Commissioners, or by the Arbitrator or 
Umpire aforesaid; or for such as, being allowed by either the Board 
or the Umpire, the Government of Costa Rica shall have provided for 
and satisfied in the manner agreed upon in the fourth article. 

ARTICLE VII. 

In the event, however, that upon the termination of the labors of said 
Commission stipulated for in the fifth article of this con-
vention, any case or cases should be pending before the pe~Jr;~s~~r~~~ ct•;:,~ 
U ' d 't' h' d • • 't • h b d t d ptre at the termlnampire, an aWai Ing lS eCISIOn, 1 IS ere y Un erS 00 tion of theCommis· 

and agreed by the two contracting parties that, though the s•ou. 

Board of Commissioners may, by such limitation, have terminated their 
action, said Umpire is hereby authorized and empowered to proceed to 
make his decision or a ward in such case or cases pending as aforesaid ; 
and, upon his certificate thereof, in each case, transmitted to each of 
the two Governments, mentioning the amount of indemnity, if such 
shall have been allowed by him, together with the rate of interest speci

by the fourth article, such decision or award shall be taken and 
held to be binding and conclusive, and it shall work the same effect. as 
though it had been made by both the Commissioners under their own 
.awreement, or by them upon decision of the case or of the cases, re-

pronounced by the Umpire of said board, during the period 
. .,L"""VL.I.IV~ ...... for its sessions: Provided, however, That a de-

h b d . h . . l:mpire to render on every case t at may e pen mg at t e terminatiOn decisions within six-

labors of the board shall be given by the umpire ~tf~':" o~fte~o~~; 
sixty days from their final adjournment; and that, awn. 

expiration of the said sixty days, the authority and power hereby 
to said Umpire shall cease. 
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AR~'ICLE VIII. 

Each Government shall pay its own Commissioner; but the Umpire, as 
Expense3. 

well as the incidental expenses of the commission, including 
the defrayal of the services of a secretary, who may be· 

appointed under the fifth article, shall be paid one-half by the United 
States, and the other half by the Republic of Costa Rica. 

ARTICLE IX. 

The present convention shall be approved and ratified by the Presi

Ratifications. 
dent of the United States of ~1\.merica, by and with the 
advice and consent of the Senate of the said States; and by 

the President of the Republic of Costa Rica, with the consent and appro
bation of the Supreme Legislative Power of said Republic; and the 
ratifications shall be exchanged in the city of Washington, within the 
space of eight months from the date of the signature hereof, or sooner 
if possible. 

In faith whereof, and by virtue of our respective full powers, we, the 
undersigned, hav-e signed the present convention, in duplicate, and have 
hereunto affixed our seals. 

Done at the city of San Jose, on the· second day of July, in the year 
one thousand eight hundred and sixty, and in the eighty-fourth year of 
the independence of the United States of America, and of the independ
ence of Costa Rica the thirty-ninth. 

[SEAL.] 
(SEAL.] 
(SE.AL.) 

ALEX'R DIMITRY. 
MANU:IDL J. CARA.ZO. 
FRAN'Co M. YGLESIAS. 



DENMARK. 

1826. 

TREATY OE' FRIENDSHIP, COMMERCE AND NAVIGATION. 

Concluded April 26, 1826; Ratifications exchanged at Copenhagen A ~.tgust 
10, 1826; Proclaimed October 14, 1826. 

The United States of .America and His Majesty the King of Denmark, 
being desirous to make firm and permanent the peace and friendship 
which happily prevail between the two nations, and to extend the com
mercial relations which subsist between their respective territories and 
people, have agreed to fix, in a manner clear and positive, the rules 
which shall in future be observed between the one and the other party, 
by means of a general convention of friendship, commerce and naviga
tion. With that object, the President of the United States of America 
has conferred full powers on Henry Clay, their Secretary of 
State; and His l\Iajesty the King of Denmark has conferred 

Negotiators. 

like powers on Peter Pedersen, his Privy Counsellor of Legation and 
Minister Resident near the said States, Knight of the Dannebrog; who, 
after having exchanged their said full powers, found to be in due and 
proper form, have agreed to the following articles: 

ARTICLE I. 

The contracting parties, desiring to live in peace and harmony with 
all the Other natiOnS Of the earth, by meanS Of a pOliCy Most favored na· 

frank and equally friendly with all, engage, mutually, not tion. 

to grant any particular favor to other nations, in respect of commerce 
and navigation, which shall not immediately become common to the 
other party, who shall enjoy the same freely, if the concession were 
freely made, or on allowing the same compensation, if the concession 
were conditional. 

AR1'ICLE II. 

The contracting parties being likewise desirous of placing the com
merce and navigation of their respective countries on the 
liberal basis of perfect equality and reciprocity, mutually m~~~e~o~~/~a<;,i;:: 
agree that the citizens and subjects of each may frequent all twn. 

the coasts and countries of the other, (with the exception hereafter pro
vided for in the sixth article,) and reside and trade there in all kinds of 
produ:ce, manufactures and merchandise; and they shall enjoy all the 
rights, privileges and exemptions, in navigation and commerce, which 

ve citizens or subjects do or shall enjoy, submitting themselves to the 
decrees and usages, there established, to which native citizens or 

~jects or subjected. But it is understood that this article does not 
231 
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include the coasting trade of either country, the regulation of which is 
reserved by the parties, respectively, according to their own separate 
laws. 

ARTICLE III. 

They likewise agree that whatever kind of produce, manufacture or 
No discrimination merchandise, of any foreign country, can be, from time to 

in tonnage duties. time, lawfully imported into the United States, iri. vessels 
belonging wholly to the citizens thereof, may be also imported · in ves
sels wholly belonging to the subjects of Denmark; and that no higher 
or other duties upon the tonnage of the vessel ·or her cargo shall be 
levied and collected, whether the importation be made in \t.'Sels of the 
one country or of the other. And, in like manner, that whatever kind 
of produce, manufacture or merchandise, of any foreign country, can 
be, from time to time, lawfully imported into the dominions of the King 
of Denmark, in the vessels thereof, (with the exception hereafter men
tioned in the sixth article,) may be also imported in vessels of the United 
States; and that no higher or other duties upon the tonnage of the 
vessel or her cargo shall be levied and collected, whether the importa
tion be made in vessels of the one country or of the other. And they 
further agree, that whatever may be lawfully exported or re-exported, 
from the one country in its own vessels, to any foreign country, may, 
in like manner, be exported or re-exported in the vessels of the other 
country. And the same bounties, duties and drawbacks shall be 
allowed and collected, whether such exportation or re-exportation be 
made in vessels of the United States or of Denmark. Nor shall higher 
or other charges of any kind be imposed in the ports of one party, on 
vessels of the other, than are or shall be payable in the same ports by 
native vessels. 

..ciRTICLE IV. 

No higher or other duties shall be imposed on the importation into the 
No discrimination United ~t~tes of a~y art~cle, the pr?duce or manufacture of 

in duties on imports the dommwns of HIS MaJeSty the Kmg of Denmark; and no 
and exports. higher or other duties shall be imposed on the importation 
into the said dominions of any article, the produce or manufacture of 
the United States, than are or shall be payable on the like articles, 
being the produce or manufacture of any other foreign country. Nor 
shall any higher or other duties or charges be imposed in either of the 
two countries on the exportation of any articles to the United States, 
or to the dominions of His Majesty the King of Denmark, respectively, 
than such as are or may be payable on the exportation of the like arti
cles to any other foreign country. Nor shall any prohibition be imposed 
on the expo:rtation or importation of any articles, the produce or manu· 
facture of the United States, or of the dominions of his l'fiajesty the 
King of Denmark, to or from the territories of the United States, or to 
or from the said dominions, which shall not equally extend to all other 
nations. 

ARTICLE V. 

Neither the vessels of the United States nor their cargoes shall, when 
they pass tl:te Sound or the Belts, pay higher or other.duties 
than those which are or may be paid by the most favoured Sound due~. 

nation. 
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ARTICLE VI. 

The present convention shall not apply to the northern possessions of 
His Majesty the King of Denmark-that is to say, Iceland, Thi• conventwn 

the Ferroe Islands, and Greenland-nor to places situated ~:~is~o;o~o"u\:da~g 
beyond the Cape of Good Hope; the right to regulate the dependencies. 

direct intercourse with which possessions and places is reserved by the 
parties, respectively. And it is further agreed that this convention is 
not to extend to the direct trade between Denmark and the West India 
colonies of His Danish Majesty, but in the intercourse with those colonies 
it is agreed that whatever can be lawfully imported into or exported 
from the said colonies in vessels of one party from or to the ports of the 
United States, or from or to the ports of any other foreign country, may 
in like manner, and with the same duties and charges applicable to 
vessel and cargo, be imported into or exported from the said colonies 
in vessels of the other party. 

ARTICLE VII. 

The United States and His Danish l\iajesty mutually agree that no 
higher or other duties, charges or taxes of any kind shall 
be levied in the territories or dominions of either party, ze~!i~p~~~8n~~o~i~~ 

1 .cr f h . territoryoftheother. nponanypersona property, money or e.uects o t mrrespect-
ive citizens or subjects, on the removal of the same from their territo
ries or dominions reciprocally, either upon the inheritance of such prop
erty, money or effects, or otherwise, than are or shall be payable in 
each State upon the same, when removed by a citizen or subject of such 
State, respectively. 

AR1'ICLE VIII. 

To make more effectual the protection which the United States and 
His Danish Majesty shall afford in future to the navigation Liberty to a!lpoint 

and commerce of their respective cit.izens and su'Qjects, they consuls. 

agree mutually to receive and admit Consuls and Vice-Consuls in all the 
ports open to foreign commerce, who shall enjoy in them all the rights, 
privileges and immunities of the Consuls and Vice-Consuls of the most 
favoured nation, each contracting party, however, remaining at liberty 
to except those ports and places in which the admission and residence 
of such Consuls may not seem convenient. 

ARTICLE IX. 

In order that the Consuls and Vice-Consuls of the contracting parties 
may enjoy the rights, privileges and immunities which be
long to them by their public character, they shall~ before Exequaturs. 

entering on the exercise of their functions, exhibit their commission or 
patent in due form to the Government to which they are accredited; 
and having obtained their exequatur, which shall be granted gratis, 
they shall be held and considered as such by all the authorities, magis
trates and inhabitants in the consular district in which they reside. 

ARTICLE X. 

It is likewise agreed that the Consuls and persons attached to their 
necessary service, they not being natives of the country in 

h. h th 0 1 ·a h 11 b t f 11 •bl. Rights of Consuls, W lC e OllSU reSI es, S a e exemp rom a pu IC citizens.oftheStates 

service, and also from an kind of taxes, imposts and contri- uppomtmgthem. 

bntions, except those which they shall be obliged to pay, on account of 
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commerce, or their propeTty, to which inhabitants, native and foreign, of 
the country in which s~ch Consuls reside, are subject, being in everything 
besides subject to the laws of the respective States. The archives and 
papers of tbe consulate shall be respected inviolabiy, and under no pre
text whatever shall any magistrate seize or in any way interfere with 
them. 

ARTICLE XI. 

The present convention shall be in force for ten years from the date 
Duration of coo- hereof, and further until the end of one year after either of 

ventio•. the contracting parties shall have given notice to the other 
of its intention to terminate the same, each of the contracting parties 
reserving to itself the right of giving such notice to the other at the end 
of the said term of ten years; and it is hereby agreed between them 
that, on the expiration of one year after such notice shall have been re
ceived by either, from the other party, this convention, and all the pro
visions thereof, shall altogether cease and determine. 

ARTICLE XII. 

This conv-ention shall be approved and ratified by the Pr~sident of 
Ratifications. 

the United States, by and with the advice and consent of 
the Senate thereof, and by His Majesty the King of Denmark, 

and the ratifications shall be exchanged in the city of Copenhagen within 
eight months fromthe date of the signature hereof, or sooner if possible. 

In faith whereof, we, tbe Plenipotentiaries of the United States of 
America, and of His Danish ·Majesty, have sigr.~cd and sealed these 
presents. 

Done in triplicate, at the city of Washington, on the twenty-sixth 
day of April, in the year of our I_jord one thousand eight hundred and 
twenty-six, in the fiftieth year of the Independence of the United States 
of America. 

fSEAL.] 
[SEAL.] 

ADDENDUM. 

H. CLAY. 
PR. PEDERSEN. 

Addendum. .Mr. Clay to Mr. P edm·sen. 

DEPARTMENT OF STATE, 
Wash'ington, April 25, 1826. 

The undersigned, Secretary of State of the United States, by direction of the Presi
dent thereof, has the honor to stat~ to Mr. Pedersen, Minister Resident of His Majesty 
the King ofDenmark, that it would have been satisfactory to th~ Government of the 
United States if Mr. Pedersen had been charged with instructions, in the negotiation 
which bas just terminated, to treat of the indemnities to Citizens of the United States, 
in consequence of the seizure, detention, and condemnation of their property in the 
ports of His Danish Majesty. But as he has no instructions to that effect, the under
signed is directed, at and before proceeding to the signature of the treaty of friend
ship, commerce, and navigation on which they have agreed, explicitly to declare, 
that the omission to provide for those indemnities is not hereafter to be interpreted 
as a waiver or abandonment of them bythe Government of the United States, which, 
on the contrary, :i,s :firmly resolved to persevere in the pursuit of them until they shall 
be finally .arranged upon principles of equity and justice. And, to guard against 
any misconception of the fact of the silence of the treaty in the above particular, or 
of the views of the American Government, the undersigned requests that Mr. Peder
sen will transmit this official declaration to the Governmenb of Denmark. And he 
avails himself of this occasion to tender to Mr. Pedersen assurances of his distin
guished consideration. 

H. CLAY. 
The Chevalier PEDERSEX. 

Ministe1· Resident j1·orn Denma·rk. 
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The Chevalim· Peter Pedersen to Mt·. Clay. 

WASHINGTON, ApTil 25, 1826. 
The unuersigned, Minister Resident of His Majesty the King of Denmark, has the 

honour herewith, to acknowledge having received Mr. Clay'.s official note of this clay, 
declaratory of the advanced claims against Denmark not being waived on the part of 
the United States by the convention agreed upon and about to be signed, which note 
he, as requested, will transmit to his Government. And he avails himself of this oc
casion to renew to Mr. Clay assurances of his distinguished consideration. 

P. PEDERSON. 
To the Ron. HENRY CLAY, 

Secretary of State of the United States . 

1830. 

CONVENTION CONCERNING TO INDEMNITIES AND CLAIMS. 

Concluded March 28, 1830; Ratifications exchanged at Washi·ngton June 
5, 1830; Proclaimed June 5. 1830. 

The United States of America and His Majesty the King of Denmark, 
being equally desirous of terminating the discussions which have taken 
place between them in respect to the claims and pretensions formed by 
the citizens of the United States and the subjects ofDenmark, having for 
their object the seizure, detention, condemnation or confiscation of their 
vessels, cargoes or property whatsoever, within the territory or under 
the authority of the respective Governments, have named for this pur
pose, and furnished with their full powers, that is to say : The President 
of the United States of America, by and with the advice an<l consent of 
the Senate, Henry Wheaton, Charge d'Affaires of the said United States 
at the Court of His Majesty the King of Denmark, etc.; and 
His Majesty the King of Denmark, the Sieur Ernest Henry, 

Negotiators. 

Count de Schimmelmann, Knight of the Order of the Elephant, Grand 
Cross of the Order of Dannebrog, decorated with the silver cross of the 
same order, His Minister (intime) of State, Chief of his Department of 
Foreign Affairs, etc., and the Sieur Paul Christian de Stemann, Knight 
of the Order of the Elephant, Gr:mt Cross of the Order of Dannebrog, 
decorated with the silver cross of the same order, his Minister (intime) 
of State and of Justice, president of his Danish Chancery, etc.; and the 
said Plenipotentiaries; after having exchanged their full powers,. found 
in good and due form, have agreed upon and concluded the following 
articles: 

AR1'1CLE I. 

His Majesty the King of Denmark renounces the indemnities which 
might be claimed from the Government of thA United States 
f• A • f' h b' t f D k t f tb R enunci ation by 0 lllerlCa 01' t e SU ~eC S 0 enmar ' On aCCOUn 0 e D enmark of indem-

Seizure, detention, condemnation or confiscation of their mty. 

vessels, cargoes or property whatsoever, under the authority of the said 
Government; and His Majesty engages, moreover, to pay. to the said 
Government the sum of six hundred and fifty thousand 
S • h '11 d 1 ll t f th •t• f th Agreement to inpamS ml e ( 0 ars, on accoun 0 e Cl lZens 0 e d em nify Unit e d 

United States, who have preferred claims relating to the states. 

seizure, detention, condemnation, or confiscation of their vessels, car
goes, or property whatsoever, by the public and private armed ships, 
or by the tribunals of Denmark, or in the States subject to the Danish 
sceptre. 
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AR'l'IOLE II. 

The payment of the above sum of six hundred and fifty thousanu 
Mode of payment Spanish milled dollars shall be made in the times anu man-

of indemnity. ner following: 
On the 31st .March, 1831, two hundred and sixteen thousand six hun

dred and sixty-six dollars and two-thirds of a dollar. 
On the 30th September, 1831, two hundred and sixteen thousand six 

hundred and sixty-six dollars and two-thirds of a dollar. 
On the 30th September, 1832, two hundred and sixteen thousand six 

llundred and sixty-six dollars and two-thirds of a dollar. 
To the secon<l payment shall be added the interest for that, and for 

the last payment, at four per centum per annum, to IJe computed from 
the first payment, on the 31st March, 1831. 

To the third payment shall also be added the interest for that pay
ment, at four per centum per annum, to be computed from the second 
payment, on the 30th September, 1831. 

The above sums, thus specified in Spanish milled dollars, shall be 
paid in bills of exchange, at fifteen days' sight, at Hamburg; for the 
payment of which the Danish Government shall be responsible. 

At the time when the first payment shall be made, on the 31st March, 
1831, two obligations, corresponding with the two last payments to be 
effected for the capital and the interest thereof, shall be issued by the 
Direction for the public debt and the sinking fund of Denmark, to the 
order of the Depa!'tment of Foreign Affairs of Denmark, and assigned 
to the Government of the United States. By the said obligations, His 
Maje~ty the King of Denmark shall acknowledge himself debtor for the 
sums not yet paid to the Government of the United States of America, 
and the same shall be delivered to such person or persons as may be 
authorized to receive the same by the said Government; and when the 
said obligations are to be discharged, according to the tenor thereof, by 
the Danish Government, the person or persons authorized by the Gov. 
ernment of the United States to receive the stipulated payments shall 
deliver up the said obligations, with receipts for the amount thereof, 
from the said Government. 

ARTICLE III. 

To ascertain the full amount . and validity of the claims, mentioned 
. in Article I, a Board of Commissioners, consisting of three 

Claims to beadju- "t' f h U "t d St t h 11 b • db th p dicatedb!aBoardof Cl lZens 0 t e nl e a .es, s a e appOinte y e res-
Commt•stoners. ident, by and with the advice and consent of the Senate, who 
shall meet at Washington, and within the space of two years from the 
time of their first meeting shall receive, examine and decide upon the 
amount and validity of all such claims, according to the merits of the 
several cases, and to justice, equity and the law of nations. 

The Commissioners shall take an oath or affirmation, to be entered 
in the journal of their proceedings, for the faithful and diligent dis
charge of their duties. 

In case of the death, sickness, or necessary absence of any Commis
sioner, his place may be supplied by the appointment of another Com
missioner, in the manner before mentioned, or during the recess of the 
Se11ate, by the President of the United States. The Commissioners 
~hall be authorized to hear and examine, on oath or affirmation, every 
question relating to such claims, and to receive all suitable authentic 
testimony concerning the same. 
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In order to facilitate the proceedings of this board, His Majesty the 
King of Denmark engages, when thereunto required, to cause to be de-
livered to any person or persons who shall be duly author- . 
ized for that purpose by the Government of the United cl~;p,::r: ;gn~~rr~0r~ 
States, in addition to the papers already delh~ered, all the msbed by Denmark. 

acts, documents, ship's papers and prize proceedings which may still re
main in the archives of the High Court of Admiralty, or the Prize 
Tribunals of Denmark, relating to the seizure, detention, condemnation~ 
or confiscation of the vessels, cargoes, or property whatsoever, belonging 
to the citizens of the United States of America before the said tribunals. 

The Commissioners shall award and cause to be distributed, among 
the several parties whose claims shall be allowed by the board, the sum 
mentioned in Article I and "ii, in a rateable proportion to the amount of 
the respective claims thus allowed . 

.A.RTICLR IV. 

In consideration of the renunciation and payments mentioned in Ar
ticle I. and II., on the part of His .Majesty the King of pen- Release of Den

mark, the Government of the u Tilted States declares Itself mark from payment 

entirely satisfied, not only in what concerns the said Govern- offurtherindemnity. 

ment, but also in what concerns the citizens of the said United States, 
on account of the claims hitherto preferred, or which may hereafter be 
preferred, relating to the seizure, detention, condemnation or confisca
tion of their vessels, cargoes or property whatsoever, which in the 
last maritime war of Denmark have taken place under the flag of Den
mark, or in the States subject to the Danish sceptre; and the said claims 
shall consequently be regarded as definitively and irrevocably termi
nated. 

ARTICJ ... E V. 

The intention of the two high contracting parties being solely to ter
minate, definitely and irrevocably, all the claims which The pre,ent con

have hitherto been preferred, they expressly declare that ~fenti~~ 0~~~ ag~~~a~ 
the present convention is only applicable to the cases therein therein mentioned. 

mentioned; and, having no other object, can never hereafter be in
voked by one party or the other as a precedent or rule for the future. 

ARTICLE VI. 

The present convention shall be duly ratified by the high contracting 
parties, and the ratifications shall be exchanged at Wash
ington, in the space of ten months, or sooner if possible. Ratifications. 

ln faith thereof, and in virtue of our respective full powers, we have 
signed the present convention, and have thereunto set the seals of our 
arms. . 

Done at Copenhagen, this twenty-eighth day of March, 1830. 

f
SEAL.j . HENRY WHEATON. 
SEAL.) E. H. SCHIMMELM..A.NN. 

[SEAL.] . STEl\fANN. 
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1857. 

CONVENTION: EXEMPTING AMERICAN VESSELS FROM THE SOUND AND 
BELTS-DUES. 

Concluded April11, 1857; Batifications exchanged at Washington Jan
uary 12, 1858 ; Proclaimed January 13, 1858. 

The United States of America and His Majesty the King of Denmark, 
being desirous to terminate amicably the differences which have arisen 
between them in regard to the tolls levied by Denmark on .American ves
sels and their cargoes passing through the Sound and Belts, and commonly 
called the Sound-dues, have resolved to conclude a convention for that 
purpose, and have named a~ their Plenipotentiaries, that is to say: 

The President of the United States, Lewis Oass, Secretary of State of 
. the U ni~d States and His Majesty the King of Denmark, 

Negotmtors. Torben Bille, Esquire, Knight of the Dannebrog, and deco-
rated with the cross of honor of the same order, his said Majesty's Charge 
d'Affaires near the Government of the United States; 

Who, after having communicated to each other their full powers in 
due form, have agreed to and signed the following articles: 

ARTICLE l. 

His Majesty the King of Denmark declares entire freedom of the navi-
Navigation of the gation of the Sound and the Belts in favor of .American ves

~~ufi~ea~dv~s~l;lss ~r sels and their cargoes, from and forever after the day when 
the united states. this convention shall go into effect as hereinafter provided. 
And it is hereby agreed that American \essels and their cargoes, after 
that day, shall not be subject to any charges wllatever in passing the 
Sound or the Belts, or to any detention in the said waters, and both 
Governments will concur, if occasion should require it, in taking measures 
to prevent abuse of the free flag of the United States by the shipping of 
other nations which shall not have secured the same freedom and ex
emption from charges enjoyed by that of the United States. 

AR~l'ICLE II. 

His Danish Majesty further engages that the passages of the Sound 
and Belti:l shall continue to be lighted and buoyed as here-

Lights and buoys. tofore without any charge upon American vessels or their 
cargoes on passing the Sound and the Belts, and that the present 
establishments of Danish pilots in these waters shall continue to be 
maintained by Denmark. His Danish JYfajesty agreei:l to make such 
additions and improvements in regard to the lights, bpoys and pilot 
estabHshments in these waters as circumstances and the increasing trade 
of the Baltic may require. He further en·gages that no charge shall be 
made, in consequence of such additions and improvements, on Amer
ican ships and their cargoes passing through the Sound and the Belts. 

It is understood, however, to be optional for the masters of .American 
.Employment of vessels either to employ, in the said waters, Danish pilots, 

Danish pilots. at reasonable rates fixed by the Danish Government, or to 
navigate their vessels without such assistance. 
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ARTICLE III. 

In consideration of the foregoing agreements and stipulations on the 
part of Denmark, whereby the free and unincumbered navi- Tontluestobepaid 

gation of American vessels through the Sound and the Belts by the United states. 

is forever secured, the United States agree to pay to the Government 
of Denmark, once for all, the sum of seven hundred and seventeen 
thousand eight hundred and twenty-nine rix dollars, or its equivalent, 
three hundred and ninety-three thousand and eleven dollars in United 
States currency, at London, on the day when the said convention shall 
go into full effect, as hereinafterwards provided. 

ARTICLE IV. 

It is further agreed that any other or further privileges, rights, or ad
vantages which may have been, or may be, granted by Den- Most favored na

mark to the commerce and navigation of any other nation ~~~~e~::v~~er~a'~~ 
at the Sound and Belts, or on her coasts and in her harbors, f:!~~n~;:a~~~dJ~;~~~ 
with reference to the transit by land through Danish terri- states. 

tory of merchandise belonging to the citizens or subjects of such nation, 
shall also be fully extended to, and enjoyed by, the citizens of the 
United States, and by their vessels and property in that quarter. 

ARTICLE V. 

The general convention of friendship, commerce and navigation, con
cluded between the United States and His Majesty the King 
f D k . h 26 h f A .1 806 d h' h Convention ofApnl 0 enmar , on t e t 0 pn , 1 :£J , an W lC was 26,_1826, e~cept t>th 

abrogated on the 15th of April, 1856, and the provisions artlcle, reVIVed. 

contained in each and all of its articles, the 5th article alone excepted, 
shall, after the ratification of this present convention, again become 
binding upon the United States and Denmark; it being, however, un
derstood, that a year's notice shall suffice for the abrogation of the 
stipulations of the said convention hereby renewed. 

AR'l'IOLE VI. 

The present convention shall take effect as soon as the laws to carry 
it into operation shall be passed by the Government of the 
contracting parties, and the sum stipulated to be paid by co~!~~io:'~'h~uth~~ 
the United States shall be received by or tendered to Den- operat,ve. 

mark; and for the fulfilment of these purposes, a period not exceeding 
twelve months from the signing of this convention shall be allowed. 

But if, in the interval, an earlier clay shall be fixed upon and carried 
into effect for a free navigation through the Sound and Belts in favor of 
any other power or powers, the same shall simultaneously be extended 
to the vessels of the United States and their cargoes, in anticipation of 
the payment of the sum stipulated in Article Ill ; it being understood, 
however, that in that event the Government of the United States shall 
also pay to that of Denmark four per cent. interest on the said sum, 
from the day the said immunity shall have gone into operation until the 
principal shall have beE?n paid as aforesaid. 



240 'rREATIES AND CONVENTIONS. 

ARTICLE VII. 

The present convention shall be duly ratified, and the exchange of 

Ro.tificlltions. 
ratifications shall take place in Washington within ten 
months from the date hereof, or sooner if practicable. 

In faith whereof the respective Plenipotentiaries have signed the 
present convention, in duplicate, and have thereunto affixed their seals. 

Done at Washington this eleventh day of April, in the year of our 
Lord one thousand eight hundred and fifty-seven, and of the Independ· 
ence of the United States the eighty-first. 

[SEAL.] 
(SEAL.j 

1861. 

LEWIS CASS. 
TORBEN BILLE. 

ADDITIONAL ARTICLES TO THE GENERAL CONVENTION OF FRIENDSHIP, 
COMMERCE AND NAVIGATION OF APRIL 26, 1826, 

Concluded July 11,1861; Ratifications exchanged at Washington S~ptember 
18, 1861; Proclaimed September 20, 1861. 

The United States of America and His Majesty the King of Denmark, 
wishing to favor their mutual commerce by affording. in their ports, 
every necessary assistance to their respective vessels, the undersigned 
Plenipotentiaries, being duly empowered for that purpose, have agreed 
upon the following additional articles to the general convention of friend· 
ship, commerce and navigation, concluded at Washington on the 
twenty-sixth da,y of April, 1826, between the contracting parties. 

ARTICLE I. 

The respective Consuls-General, Consuls, Vice-Consuls and Commer· 
cial Agents shall have the right as such to sit as judges and 

Rights of Consuls b't • h d'ffi - "th 
to settle difficulties ar l .rators In sue l erences as may arise, ei ' er at sea or 
between masters and • b th t ' ffi · d f h } 
crews 0~ vessels of In port, etween e cap ain, 0 cers an crew 0 t e vesse s 
tbelr natwns. belonging to the nation whose interests are committed to 
their charge, particularly in reference to the adjustment of wages and 
the execution of contracts, without the interference of the local authori
ties, unless the conduct of the crew and the officers, or of the captains, 
should· disturb the order or tranquillity of the country. 

It is, however, understood that this species of judgment or arbitration 
shall not deprive the contending parties of the right they have to resort 
on their return to the judicial authority of their country. 

ARTICLE II. 

The Consuls-General, Consuls, Vice-Consuls and Commercial 
are authorized to require the assistance of the local a 
ties for the search, arrest, and imprisonment of the de D~serterA. 

from the ships of war and merchant vessels of their country. 
purpose they shall apply to the competent tribunals, judges and 
and shall in writing demand said deserters, proving by the ---'-~._,,.._, __ 
of the registers of the vessels, the rolls of the crews, or by other 
documents, or, if the vessel shall have departed, by copy of said d 
ments duly certified by them, that such individuals form part of 
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crew ; and on this reclamation being thus substantiated, the surrender 
shall not be refused, unless there be sufficient proof of the said persons 
being citizens or subjects of the country where their surrender is de
manded. Such deserters, when arrested, shall be placed at the disposal 
of said Consuls-General, Consuls, Vice-Consuls or Commercial Agents, 
and mny be confined in the public prisons at the request and cost of those 
who shall claim them, in order to be detained until the time when they 
shall he restored to the vessels to which they belonged, or sent back to 
their own country by a vessel of the same nation, or any other vessel 
whatsoever. But if not sent back within three months from t.he day of 
their arrest, they shall be set at liberty, and shall not be again arrested 
for the same cause. 

However, if the deserter should be found to have committed any 
Crime 01' Offence, hiS SUrrender may be delayed Until the Offences commit

tribunal before which his case shall be depending shall have ted by deserters. 

pronounced its sentence, and such sentence shall have been carried into 
effect. 

The present _additional articles shall have the same force and value 
as if they were inserted, word for word, in the convention 
signed at Washington . on the twenty-sixth day of April, 

H.atifi<·ations. 

one thousand eight hundred and twenty-six, and being approyed and 
ratified by the President of the United States, by and with the advice 
and consent of the Senate thereof; and by His l\1ajesty the King of Den
mark, the ratifications shall be exchanged at Washington within six 
months from the date hereof, or sooner if possible. 

In faith whereof we, the undersigned, in virtue of our respective full 
powers, have signed the present additional articles, and have thereto 
affixed our seals. 

Done in triplicate at the city of Washington on the eleventh day of 
July, in the year of our Lord one thousand eight hundred and sixty-one. 

[SEAL.] WILLIAM H. SEWARD. 
lSEAL.] w. R. RAASLOFF. 

1872. 

CONVENTION RELATIVE TO NATURALIZATION. 

Concluded J~tly 20, 1872 ; Ratifications exchanged at Oopenha,gen March 
14, 1873; Proclaimed April15, 1873. 

The United States of .. A .. merica and his Majesty the King of Denmark 
being desirous to regulate the citizenship of the citizens of the United 
States of America who have emigrated, or who may emigrate, from the 
United States of .America to the Kingdom of Denmark, and of Danish 
subjects who have emigrated, or who may emigrate from the Kingdom 
of Denmark to the United States of America, have resolved to conclude 
a convention for that purpose, and have named as their Plenipoten
tiaries, that is to say, the President of the United States of America: 
Michael J. Cramer, Minister Resident of the United States 
of America at Copenhagen ; and His l\1:ajesty the King of Negotiators. 

J.Jenm:ark: Otto Ditlev Baron Rosenorn-Lehn, Commander of Danebrog 
brogsmand, Obamberlain, His Majesty's Minister for Foreign 

&c., &c., &c.; who, after having communicated to each other 
3769 TR-16 



242 TREATIES AND CONVENTIONS. 

their respective full powers, found to be in good and due form, have 
agreed upon and concluded the following articles, to wit: 

ARTICLE l. 

Citizens of the United States of America who have become, or shall 
Requirements for beCOme, and are, naturalized, aCCOrding tO law, Within the 

naturalization. Kingdom of Denmark as Danish subjects, shall be held by 
the United States of America to be in all respects and for all purposes 
Danish subjects, and shall be treated as such by the United States of 
America. 

In like manner, DanLsh subjects who have become, or shaH become, and 
are, naturalized, according to law, within the United States of America 
as citizens thereof, shall be held by the Kingdom of Denmark to be in all 
respects and for all purposes as citizens of the United States of America, 
and shall be treated as such by the Kingdom of Denmark. 

ARTICLE II. 

If any such citizen of the United States, as aforesaid, naturalized 
Recovery of for- within the Kingdom of Denmark as a Danish subject, should 

me•·citize~<ship. renew his residence in the United States, the United States 
Government may, on his application, and on such conditions as that 
Government may see fit to impose, re-admit him to the character and 
privileges of a citizen of the United States, and the Danish Government 
shall not, in that case, claim him as a Danish subject on account of his 
former naturalization. 

In like manner, if any such Danish subject, as aforesaid, naturalized 
within the United States as a citizen thereof, should renew his residence 
within the Kingdom of Denmark, His ~Iajesty's Governmenb may, on 
his application, and on such conditions as that Government may think 
fit to impose, re-admit him to the character and privileges of a Danish 
subject, and the u·nited States Government shall not, in that case, claim 
him as a citizen of the United States on account of . his former natural
ization. 

ARTICLE III. 

If, howe\er, a citizen of the United States, naturalized in Denmark, 
Renunciation of Shall reneW hiS reSidenCe in the former COUntry WithOUt the 

citizensh•P· intent to return to that in which he was naturalized, he shall 
be held to have renounced his naturalization. 

In like manner, if a Dane, naturalized in the United States, shall renew 
his residence in Denmark without the intent to return to the former 
country, he shall be held to have renounced his naturalization in the 
United States. 

The intent not to return may be held to exist, when a person natural. 
when the iutent ized in the one country shall reside more than two years in 

~~~~~~s~~turn is held the other country. 

AR1'ICLE IV. 

The present convention shall go into effect immediately on or after the 
Duration of Con- eXChange Of the ratificatiOnS, and Shall COntinue ill fOrCe fOr 

veutiou. ten years. If neither party shall have given to the other 
six months previous notice of its intention then to terminate the same, it 
shall further remain in force until the end of twelve months after either 
of the contracting parties shall have given notice to the other of such 
intention. 
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ARTICLE V. 

The present convention shall be ratified by the President of the United 
States of America, by and with the advice and consent of 
the Senate thereof, and by His Majesty the King of Den Jtn.tifications. 

mark, and the ratifications shall be exchanged at Copenhagen as soon 
as may ue within eight months from the date hereof. 

In witne8s whereof, the respective Plenipotentiaries have signed tho 
same, and have affixed thereto th~ir respective seals. 

Done at Copenhagen, the twentieth day of July, in the year of our 
Lord one thousand eight hundred and seventy two. 

[SEAL.) MICHAEL J. CRAMER. 
[SEAL.] 0. D. ROSENORN-LEHN. 
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1867. 

CONVENTION OF .AMITY, COMMERCE .AND NAVIGATION, .AND FOR THE 
SURRENDER OF FUGITIVE CRIMINALS. 

Concluded February 8, 1867 ; Ratifications exchanged at Santo Domingo 
October 5, 1867 ; Proclaimed October 24, 1867. 

The United States of America and the Dom_inican Republic, equally 
animated with the desire of maintaining the cordial relations and of 
tightening, if possible, the bonds of friendship between the two countries, 
as well as to augment, by all the means at their disposal, the commer· 
cial intercourse of their respective ·citizens, have mutually resolved to 
conclude a general convention of amity, commerce and navigation, and 
for the surrender of fugitive criminals. For this purpose they have ap· 
pointed as their Plenipotentiaries, to wit: 

The President of the United States, John Somers Smith, Commercial 
Negotiators. 

Agent of the United States at the city of Santo Domingo, 
and the President of the Dominican Republic, Jose Gabrie 

Garcia, Secretary of State in the Department of Foreign Relations, and 
Juan Ramon Fiallo, ex-Secretary of the Treasury; 

Who, after a communication of their respective full powers, hav 
agreed to the following articles : 

ARTICLE I. 

It is the intention of the high contracting parties that there shall con 
Declaration of tinUe tO be a firm, inViOlable and Universal peace, and 

amity. true and sincere friendship between the Republics of th 
United States of America and the Dominican Republic, and betwe 
their respective countries, territories, cities, towns and people, witho 
exception of persons or places. If, unfortunately, the two nations shoul 

Treatment of citi· beCOme inVOlVed in War, One With the Other, the term Of s' 
~:;:.~t~~~~'f~::i~~h~~ months after the declaration thereof shall be allowed tot 
in time of war. merchants and other citizens and inhabitants respectively 
on each side, during which time they shall be at liberty to withdra 
themselves, with their effects and moveables, which they shall have th 
right to carry away, send away, or sell, as they please, without the l 
obstruction; nor shall tlleir effects, mucll less their persons, be seiz 
during such term of six months; on the contrary, passports shaH 
valid for a term necessary for their return, and shall be given to the 
for their vessels and the effects which they may wish to carry with the 
or send away, and such passports shall be a safe-conduct against the· 
suits and captures which privateers may attempt against their perso 
and effects, and the money, debts, shares injihe public funds, or in ban 

244 
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or any other property, personal or real, belonging to the citizens of the 
one party in the territories of the other, shall not be confiscated or 
sequestrated. 

.ARTICLE II. 

The citizens of each of the high contracting parties, residing or estab
lished in the territory of the other, shall be exempt from all Exemption from 

compulsory military service by sea or by land, and from all ~~~f~~so~~dm~~~~~5 
forced loans or military exactions or requisitions; nor shall loans. 

they be compelled to pay any contributions whatever, higher or other 
than those that are or may be paid by native citizens. 

ARTICLE III. 

The citizens of the contracting parties shall be permitted to enter, 
SOjOhUrn, Settle _anhdtreSide in _allbpa~tS Of Shaid

11
therritOtrhies, .anhdt Privileges of citi· 

SUC as may WIS 0 engage Ill USineSS S a ave e rig ~ens ofone country 

to h. d h 'd d h b · h 1n terntory of the Ire an OCCUpy ware OUSeS, prOVl e t ey SU mit to t e ot~er in business af. 

laws, as well general as special, relative to 'the rights of fa•rs. 

travelling, residing or -trading. While they conform to the laws and 
regulations in force, they shall be at liberty to manage themselyes their 
own business, subject to the jurisdiction of either party, as well in re
spect to the consignment and sale of their goods by wholesale or retail 
as with respect to the loading, unloading and sending off their ships. 
They may also employ such agents or brokers as they may deem proper, 
and shall in all these cases be treated as the citizens of the country 
wherein they reside; it being, nevertheless, distinctly understood that 
they shall be subject to such laws and regulations also in respect to 
wholesale or retail. They Rhall have free access to the tribunals of 
justice, in cases to which they may be a party, on the same terms 
which are granted by the laws and usage of the country to native citi
zens; for which purpose they may employ in defence of their interests 
and rights such advocates, attorneys and other agents as they may 
think proper. 

ARTICLE IV. 

The citizens of each of the high contracting parties, residing in the 
other, shall enjoy the most perfect liberty of conscience. . . 
They shall be subjected to no inconveniences whatever on Rehgwusrreedom. 

account of their religious belief, nor shall they in any manner be 
annoyed or disturbed in the exercise of their religious worship in private 
houses, or in the chapels and places which they may select for that 
purpose; provided that in so doing they observe the decorum due to 
the laws, usages and customs of the country. It is likewis~ agreed 
that the citizens of the one country dying in the territory 
of the other, may be interred either in the ordinary ceme- Rights of burial. 

teries or in such others as may be selected for that purpose by their own 
Government, or by their personal friends or representatives, with the 
consent of the local authorities. All such cemeteries, and funeral pro
cessions going to or returning from them, shall be protected from viola
tion or disturbance. 

ARTICLE V. . 

The citizens of each of the high contracting parties, within the juris
diction Of the Other, Shall have pOWer tO diSpOSe Of their Propertyof citi· 

personal property by sale, donation, testament or otherwise; i:n~e~;it~;:; ~·r~~~ 
and their personal representatives~ being citizens of the other. 

other contracting party, shall succwed to th~ir personal property, 
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whether by testament or ab intestato. They may take possession thereof, 
either by themselves or by others acting for them, at their pleasure, and 
dispose of the same, paying such duty only as the citizens of the country 
wherein the said personal property is situated shall be subject to pay in 
like cases. In the absence of a personal representative, the same care 
shall be taken of the property as by law would be taken of the prop
erty of a nativ-e in a similar case, whilst the lawful owner may take 
measures for securing it. If a question should arise among claimants 
as to the rightful ownership of the property, the same shall be finally 
decided by the judicial tribunals of the country in which it is situated. 

When on the decease of any person holding real estate within the 
Reaiestateofper- territory of one party, such real estate would by the law of 

sons deceased. the land descend on a citizen of the other, were be not, dis-
qualified by alienage, the longest term which the laws of the country in 
which it is situated will permit shall be accorded to him to dispose of 
the same ; nor shall he be subjected, in doing so, to higher or other dues 
than if he were a. citizen of the country wherein such real estate is sit
uated. 

ARTICLE VI. 

The high contracting :varties hereby agree, that whatever kind of 
No discrimination produce, manufactures or merchandise, of any foreign 

in tonnage duties. country can be, from time to time, lawfully imported into 
the United States in their own vessels, may also be imported in the 
vessels of the Dominican Republic, and no higher or other duties upon 
the tonnage or cargo of the vessels shall be levied or collected, whether 
the importation be made in a Yessel under the flag of the United States, 
or a vessel under the flag of tile Dominican Republic. And, recipro
cally, whatever kind of produce, manufactures or merchandise of any 
foreign country can be, from time to time, lawfully imported into the 
Dominican Republic in her own vessels, may also be imported in vessels 
of the United States, and no higher or other duties upon the tonnage or 
cargo of the vessel shall be levied or collected, whether the importation 
be made in a vessel under the flag of the Dominican Republic, or under 
the flag of the United States. 

Whatever can be lawfully exported or re-exported by one party in its 
own vesselR to any foreign country, may, in like manner, be 
exported or re-exported in the vessels of the other; and the 

same duties, bounties and drawbacks shall be collected and allowed, 
whether such exportation or re-exportation be made in vessels of the 

Duties, bounties one or the other. Nor shall higher or 'other charges of any 
and drawbacks. kind be imposed in the ports of one party 011 vessels of the 

Exports. 

. other than are or shall be payable in the same ports by national vessels. 

ARTICLE VII. 

The vrecediug article is not applicable to the coasting trade of the 
contracting parties, which is respectively reserved by each 

coastmg trade. exclusively for its own citizens. 
But vessels of either country shall be allowed to discharge a part 

of their cargoes at one port, and proceed to any other port 
,.e;..,~~~~~ O:n ~~~~~~~~ or ports in the territories of the other to discharge there
uot dutiable. mainder, without paying higher or other port-charges or 
tonnage-dues than would be paid by national vessels in such cases, so 
long as this liberty shall be conceded to any foreign vessels by the laws 
of both countries. 
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ARTICLE VIII. 

For the better understanding of the preceding stipulations, it has 
been agreed that every vessel belonging exclusively to a Proorsornationai· 

citizen or citizens of the Dominican Republic, and whose ityofvesseis. 

captain is also a citizen of the same, such vessel having also complied 
with all the other requisites established by law to acquire such national 
character, though the construction and crew are or may be foreign, 
shall be considered, for all the objects of this treaty, as a Dominican 
vessel. 

ARTICLE IX. 

No higher or other duty shall be imposed on the importation into the 
United States of any article the growth, produce or manu-
.c. t f' b D '' • R bl' f 1 fi h • d No discrimination _~_ac ure 0 t e Ominican epu IC, or 0 1er S enes; an in outies on imports 

no higher or other duty shall be imposed on the importation and exports. 

into the Dominican Hepublic of any article the growth, produce or 
manufacture of the United States, or their fisheries, than are or shall 
be payable on the like ?rticles the· growth, produce or manufacture of 
any other foreign country, or its fisheries. . 

No other or higher duties or charges shall be imposed in the United 
States on the exportation of any article to the Dominican Republic, nor 
in the Dominican Republic on the exportation of any article to the 
United States, than such as are or shall be payable on the exportation 
of the like article to any other foreign country. 

No prohibition shall be imposed on the importation of any article the 
growth, produce or manufaeture of the United States or Prohibitionsonim· 

their fisheries, or of the Dominican Republic and her fisher- ~~~i~. ~~~ a~p~~~~ 
ies, from or to the ports of the United State.s or the Domin- au other countries. 

ican Republic, which shall not equally extend to every other foreign 
country. 

ARTICLE X. 

Should one of the high contracting parties hereafter impose discrim
inating duties upon the products of any other nation, the Diocriminatingdu

other party shall be at liberty to determine the manner of ties. 

establishing the origin of its own products intended to enter the coun
try by which the discriminating duties are imposed. 

A.RTICLE XI. 

When any vessel of either party shall be wrecked, stranded or other
wise damaged on the coasts or within the jurisdiction of the 
other, their respective citizens shall receive, as well for shipwrecks. 

themselves as for their vessels and effects, the same assistance which 
would be due to the inhabitants of the country where the accident hap
pened, and they shall be liable to pay the same charges and dues of 
salvage as the said inhabitants would be liable to pay iii a like case. 

If the repairs which a stranded vessel may require shall render it 
DeCeSSary that the WhOle Or any part Of her CargO ShOUld Cargoes of strand

be unloaded, no duties of custom, charges or fees on such roar;:;~f~:n~~~d~~i~ 
cargo as may be carried away shall be paid, except such as bte. 

are payable in like case by national vessels. It is understood, never
theless, that if, while the vessel is under repair, the cargo shall be un· 
laden and kept in a place of deposit destined for the reception of goods, 
the duties on which have not been paid, the cargo shall be liable to the 
charges and fees lawfully. due to the keepers of such .cwarehouses. · 
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AR1'ICLE XII. 

It shall be lawful for the citizens of either countrv to sail with their 
Right of neutrals ShipS and merchandiSe ( COntrabapd gOOdS alWayS eXCepted) 

~~~a?~ w~;~d~n ~~~ from any port whatever, to any port of the enemy of the 
contraband. other, and to sail and trade with their ships and merchan· 
dise, with perfect security and liberty, from the countries, ports and 
places of those who are enemies of either party, without any opposition 
or disturbance whatsoever, and to pass not only directly from the places 
and ports of the enemy aforementioned, to neutral ports and places, 
but also from one place belonging to an enemy to another place belong
ing to an enemy, whether they be or be not under the jurisdiction of 
the same power, unless such ports or places be effectively blockaded, 
besieged or in vested. 

And whereas it frequently happens that vessels sail for a port or 
place belonging to an enemy without knowing that the 

Blockaded ports. same is either besieged, blockaded or invested, it is agreed 
that every vessel so circumstanced may be turned away from such port 
or place, but she shall not be detained, nor any part of her cargo, if not 
contraband, be confiscated, unless, after notice of such blockade or in
vestment, she shall again attempt to enter; but she shall be permitted 
to go to any other port or place she shall think proper; provided the 
same be not blockaded, besieged or invested. Nor shall any vessel of 
either of the parties that may have entered into such port or place be
fore the same was actually besieged, blockaded or invested by the other, 
be restrained from quitting such place with her cargo, nor, if found 
therein after the reduction and surrender of such place, shall such ves
sel or her cargo be liable to confiscation, but they shall be restored to 
the owners thereof. 

ARTICLE XIII. 

The liberty of navigation and commerce shall extend to all kinds of 
merchandise, excepting those only which are distinguished 

Contraband goode. b h f d f d . y t e name o contraban o war, an under this name 
shall be comprehended.-

1. Cannons, mortars, howitzers, swivels, blunderbusses, muskets, 
fusees, rifles, carbines, pistols, pikes, swords, sabres, lances, spears, 
halberds, grenades, bombs, powder, matches, balls and everything be
longing to the use of arms. 

2. Bucklers, helmets, breast-plates, coats of mail, accoutrements 
and clothes made up in military form and for military use. 

3. Cavalry belts, and horses with their harness. 
4. And, generally, all offensive or defensive arms made of iron, steel, 

brass, copper~ or of any other material prepared and formed to make 
war by land or at sea. 

ARTICLE XIV. 

All other merchandises and things not comprehended in the articles of 
Articlesnot enum. COntraband explicitly enumerated and ClaSSified aS abOVe 

~~at~~ a:e~~~d~'dba~~ shall be held and considered as free, and subjects of free 
free. and lawful commerce, so that they be carried and trans· 
ported in the freest manner by the citizens of both the contracting 
parties, even to places belonging to an enemy, excepting only those 
places which are at the time besieged or blockaded. 
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ARTICLE XV. 

The two high contracting parties recognize as permanent and immu.t
ahle the following principles, to wit: 

1. That free ships make free goods; that is to say, that the effects 
Or gOOdS belonging tO SUbjeCtS Or CitizenS Of a pOWer Or Free ships make 

State at war are free from capture or confiscation when free goods. 

found on board neutral vessels, with the exception of articles contra
band of war. 

2. That the property of neutrals on board of an enemy's Neutral property 

Vessel is not SUbject to confiscation, unles~ the same be COD· on enemies' vessel•. 

traband of war. 
The like neutrality shall be extended to persons who are on board a 

neutral ship with this efl'ect, that although they may be ene-. f b • Neutral flag to pro· 
IDleS 0 oth Or either party, they are not to be taken out teet passengers in 

of that ship, unless they are officers or soldiers, and in the tune of war. 

actual service of the enemy. The contracting parties engage to apply 
these principles to the commerce and navigation of all such powers and 

· States as shall consent to adopt them as permanent and immutable. 

ARTICLE XVI. 

In time of war the merchant ships belonging to the citizens of either 
Of the COntracting partieS, Which Shall be bound to a port Merchant ves•els 

of the enemy of one of the parties, and concerning whose ~~ t~~e;~e~":·~~~~~~ 
Yoyage and the articles of their cargo there shall be just ~~~~~~er~s!~d%~~?A: 
grounds of suspicion, shall be obliged to exhibit, as well up- cates. 

on the high seas as in the ports or roads, not only their passports, but 
likewise their certificates, showing that their goods are not of the qual
ity of those which are specified to be contraband in the thirteenth 
article of the present convention. 

ARTICLE XVII. 

And that captures on light suspicions may be avoided, and injuries 
thence arising prevented, it is agreed that when one party 
h 11 b l . d h h b J h Proofs of neutral-. s a eengage<. In war, an t e ot er party e neutra ' t e itrofvessels in time 

ships of the neutral party shall be furnished with passports, o( war. 

that it may appear thereby that the ships really belonged to the citizens 
of the neutral party; they shall be valid for any number of voyages, but 
shall be renewed every year; that is, if the ship happens to return home 
in the space of a year. If the ships are laden they shall be provided, 
not only with the passports above mentioned, but also with certificates, 
so that it may be known whether they carry any contraband goods. 
No other paper shall be required, any usage or ordinance to the 
contrary notwithstanding. And if it shall not appear from the said 
certificates that there are contraband goods on board, the ships shall 
be permitted to proceed on their voyage. If it shall appear from the 
certificates that there are contraband goods on board any such ship, 
and the commander of the same shall offer to deliver them up, the 
offer shall be accepted, and a receipt for the same shall be given, and 

ship shall be at liberty to pursue its voyage unless the quantity of 
contraband goods be greater than can conveniently be received 

board the ship of war or privateer, in which case, as in all other 
of just detention, the ship shall be carried into the nearest safe 

convenient port for the delivery of the same. 
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If any ship shall not be furnisherl with such passport or certificates as 
ships notrurnished are above required for the same, such case ma.y be exam

~:~:i:t:~~o~"e ~~;tJ~~~ ined by a proper judge or tribunal; and if it shall appear 
t~examination. from other documents or proofs, admissible by the usage of 
nations, that t.he ship belongs to the citizens or subjects of the neutral 
party, it shall not be confiscated, but shall be released with her cargo, 
(contraband goods excepted,) and be permitted ·to proceed on her voy
a,ge. 

If the master of a ship, named in the passport, should happen to die 
Passports not in- Or be remOVed by any Other CaUSe, and another pUt in hiS 

~~~~~~~'~?~~~:~~-or place, the ship and cargo shall, nevertheless, be equally se
cure and the passport remain in full force. 

ARTICLE XVIII. 

In order to prevent all kinds of disorder in the visiting and examina
visitation. and tion of the vessels and cargoesofhoth the contracting parties 

search. on the high seas, it is hereby agreed that whenever a ship 
·of war shall meet with a neutral of the other contracting party, the 
first shall remain at a convenient distance, and may send its boats, 
with two or three men only, in order to execute the examination of 
the papers concerning the ownership and cargo of the vessel, with
out causing the least extortion, violence or ill-treatment, for which the 
commanders of tbe said armed ships shall be responsible with their per
sons and property.; for which purpose the commanders of all private 
armed vessels shall, before receiving their commissions, give sufficient 
security to answer for all damages they may commit; and it is hereby 
agreed and understood that the neutral party shall in no case be re· 
quired to go on board the examining vessel for the purpose of exhibiting 
his papers, or for any other purpose whatever. 

ARTICLE XIX. 

It is expressly agreed by the high contracting parties that the stipn-
Neutral vessels latiOnS abOVe mentioned, relatiVe tO the COndUCt tO be 

~~t;t~o;i~?la~i~~·;;,i observed on the sea by the cruisers of the belligerent party 
search. towards the ships of the neutral party, shall be applicable 
only to ships sailing without convoy, and when the said ships shall be 
convoyed, it being the intention of the parties to observe all the regards 
due to the protection of the flag displayed by public ships, it shall not 
be lawful to visit them ; but the verbal declaration of the commander 
of the convoy that the ships he convoys belong to the nation whose 
flag he carries, and that they haYe no contraband goods on board,-shall 
be considered by the respective cruisers as fully su:ffici~nt; the two 
parties reciprocally engaging not to admit under thP. protection of their 
convoys ships which shall have on board contraband goods destined to 
an enemy. 

Al~TICLE XX. 

In all cases where vessels shall be captureu or detained, to be car
ried into port under pretence of carrying to the enemy con-

captures or deten- • • .c 1. f 
tions or neutral ves- traband goods, the captor shall giVe a receipt .tOr SUCu 0 
sels. . the papers of the vessel as he shall retain, which receipt 
shall be annexed to a copy of the said papers; and it shall be unlawful 
to break up or open the hatches, chests, trunks, casks, bales or vessels 
found on board, or remove the smallest part of the goods, unless the 
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lading be brought on shore in presence of the competent officers, and 
an inventory be made by them of the same. Nor shall it be lawful to 
sell, exchange or alienate the said articles of contraband in any man-. 
ner, unless there shall have been lawful process, and the competentjudge 
or judges shall have pronounced against such goods sentence of confisca
tion. 

ARTIOLE XXI. 

And in such time of war, that proper ca're may be taken of the vessel 
and cargo, and embezzlement prevented, it is agreed that it Protection or om

shall not be lawful to remove the master, commander or ~~~~e~~;·~~g':,'~~~~:~~ 
supercargo of any captured ship from on board thereof dur- vessels captured. 

ing the time the ship may be at sea after her captnrt, or pending the 
proceedings against her, or her cargo, or an~7thing relating thereto; and 
in all cases where a vessel of the ci.tizens of either party shall be captured 
or seized and held for adjudication, her officers, passenge:'s and crew 
shall be hospitably treated. They shall not be imprisoned or deprived of 
any part of their wearing apparel, nor of the possession and use of their 
money, not exceeding for the captain, supercargo, mate and passengers 
five hundred dollars each, and for the sailors one hundred dollars each . 

. A.RTICLE XXII. 

It is further agreed that in all cases the established courts for prize . 
CaUSeS, ill the COUntry. tO WhiCh the prizeS may be COndUCted, Prize courts only 

shall alone take cogmzance of them. And whenever such competent for prize 

tribunal of either of the parties shall pronounce judgment causes. 

against any vessel or goods, or property claimed by the citizens of the 
other party, the sentence or decree shall mention the reasons or motives 
on which the same shall have been founded, and an authenticated copy 
of the sentence or decree, and of all the proceedings in the case, shall, 
if demanded, be delivered to the commander or agent of the said vessel 
without any delay, he paying the legal fees for the same. 

ARTICLE XXIII. 

·when the ships of war of the two contracting parties, or those belonging 
to their citizens, which are armed in war, shall be admitted 
t t ' l th ' ' h f • h f } The ship• of war 0 en er Wlt 1 elf prizes t e ports 0 Cit er 0 t le tWO par- of' one nation to be 

t . th ' l bl" • h' ll th • • admttted WLth theu· IeS, e SaH pu IC Of private S lpS, as We as elf prizes, vrizes tu the ports of 

shall not be obliged to pay any duty either to the officers of the other. 

the place, the judges or any others; nor shall such prizes, when they 
come to and enter the ports of either party, be arrested or seized, nor 
shall the officers of the place make examination concerning the lawful-
ness of such prizes, but they may hoist sail at any time and depart and 
carry their prizes to the places expressed in their commissions, which 
the commanders of such ships of war shall be obliged to show. It is 
understood, however, that the privileges conferred by this article shall 
not extend beyond those allowed by law or by treaty with the most 
favored nations. 

.ARTICLJij XXIV. 

It shall not be lawful for any foreign privateers who have commissions 
from any Prince or State in enmity with either nation, to fit . 
their ships in the ports of either, to sell their prizes, or in til~ .. ~~~~~~· ~~~·ot~ 

• dH:;po~e of pr1ze~ 111 
any manner to exchange them; neither shall they be allowed the _port• of eithe•· 

to purchase provisions, except such as shall be necessary to natiOn. 

their going to the next port of that Prince or State fi.·om which they 
have received their commissions. · 
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ARTICLE XXV. 

No .citizen of the Dominican Republic shall apply for or take 
commission or letters of marque for arming any ship 

Lettersofmarque. ships to act as privateers against the said United States, 
any of them, or against the citizens, people or inhabitants of the 
United States, or any of them, or against the property of any of 
inhabitants of any of them,.from any Prince or State with which 
said United States shall be at war; nor shall any citizen or inhabi 
of the said United States, or any of them, apply for or take any com
mission or letters of marque for arming any ship or ships to act aa 
privateers again~t the citizens or inhabitants of the Dominican Repub
lic, or any of them, or the property of any of them, from any Prince or 
State with which the said Republic shall be at war; and if any person 
of either nation shall take such commissions or letters of marque, 
shall be punished according to their respective laws. 

ARTICLE X~VI. 

The high contracting parties graJ?.t to each other the liberty of 
Liberty to appoint in the ports of the other Consuls or Vice-Consuls of 

consuls. own appointment, who shall enjoy the same privileges 
powers as those of the most favored nation; but if any of the said 
suls or Vice-Consuls shaH carry on trade, they shall be subjected to 
same laws and usages to which private individuals of their nation 
subjected in the same place. 

It is understood that whenever either of the two contracting 
shall select a citizen of the other for a Consular Agent 

or~~.,"~~;~~st~~~~~~ reside in any ports or commercial places of the latter, 
they are appo10ted. C } h 11 • b d d onsu or Agent s a contmue to e regar e , not 
standing his quality of a foreign Consul, as a citizen of the nation 
which he belongs, and consequently shall be subject to the laws 
regulations to which natives are subjected in the place of his resiGe:nce. 
This obligation, however, shall in no respect embarrass the '"'-"'-'"'.._v .. ~v 
bis consular functions or affect the inviolability of the consular .., ..... "h''"'''11

.' 

The said Consuls and Vice-Consuls shall have the right, as such, 
sit as judges and arbitr·ators in such differences as may arise bet 
the masters and crews of the vessels belonging to the nation whose 
terests are committed to their charge without the interference of 

Consuls autho•·· local authoritieS, UnleSS their aSSiStanCe Sh?Uld be 
~~~ie:obe~~~~~~;~~: or the conduct of th~ c_rews or of the captam sh.ould 
tersandcrewsofves· the order or tranqmlhty of the country. It IS, ho 
sels of their nations. understood that this species of judgment 'or arbitration 
not deprive the contending parties of the right they have to resort, 
their return, to the judicial authority of their own country. 

The said Consuls and Vice-Consuls are authorized to require the 

Deserters. 
sistance of the local authorities for the arrest and imp · 
ment of t}le deserters from the ships of war and me:rcn::~rn 

vessels of their country. Ji""~or this purpose they shall apply to the 
petent tribunals, judges and officers, and shall, iu writing, demand 
deserters, proving~ by the exhibition of the registers of tlJe vessels, 
muster-rolls of the crews, or by any other official documents, that 
individuals formed part of the crews; and on this claim being subs 
a ted, the surrender shall not be refused. Such deserters, when 
shall be placed at the disposal of the Consuls and Vice-Consuls, and 
be confined in the public prisons at the request and cost of those 
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shall claim them, in order to be sent to the vessels to which they belong, 
or to others of the same country. But if not sent back within three 
months of the day of their arrest, they shall be set at liberty, and shall 
not again be arrested for the same cause. However, if the deserter shall 
be found to have committed any crime or offence, his surrender may be 
delayed until the tribunal before which his case shall be pending shall 
have pronounced its sentence, and such sentence shall have been car
ried in to effect. 

ARTICLE XXVII. 

The United States of America and the Dominican Republic, on requi
sitions made in their name through the medium Of their re- Extradition of 

spective Diplomatic and Consular Agents, shall deliver up criminals. 

to justice persons who, being charged with the crimes enumerated in 
the following article, committed within the jurisdiction of the requiring 
party, shall seek asylum, or shall be found within the territories of the 
other: Provided, That this shall be done only when the fact of the 
commission of the crime shall be so established as to justify their a.ppre
hension and commitment for trial, if the crime had been committed in 
the country where the persons so accused shall be found; in all of which 
the tribunals of said country shall proceed and decide according to their 
own laws. 

ARTICLE XXVIII. 

Persons shall be delivered up according to the provisions of this con-
vention, who shall be charged with any of the following crimes. 

crimes, to wit: Murder, (including assassination, parricide, 
infanticide, and poisoning;) attempt to commit murder; rape; forgery; 
the counterfeiting of money; arson; robbery with violence, intimida
tion, or forcible entry of an inhabited house; piracy; embezzlement by 
public officers, or by persons hired or salaried, to the detriment of their 
employers, when these crimes are subject to infamous punishment. 

ARTICLE XXIX. 

On the part of each country the surrender shall be made only by the 
authority of the Executive thereof. The expenses of deten
tion and delivery, effected in virtue of the preceding articles, 
shall be at the cost of the party making the demand. 

ARTICLE XXX. 

Expenses. 

The provisions of the aforegoing articles relating to the surrender of 
fugitive CriminalS Shall. llOt apply tO OffenCeS. C_Ommitted Extradition not to 

before the date hereof, nor to those of a political char- be granted ror voliti· 

t 
cal ofrences. ac er. 

ARTICLE XXXI. 

This convention is concluded for the term of eight years, dating from 
the eXChange Of the ratificatiOnS; and if One year before the Duration of Con· 

expiration of that period neither of the contracting parties vention. 

shall have announced, by an official notification, its intention to the 
?ther to arrest the operations of said convention, it shall continue bind
mg for twelve months longer, and so on, from year to year, until the 

tion of the twelve months which will follow a similar declaration, 
i.~wli,~.tJ:>.vAT' the time at which it may take place. 
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AR1'ICLE XXXII. 

This conyention shall be submitted on both sides to the approval and 
Ratifications. 

ratification of the respectiYe competent authorities of each 
of the contracting parties, and the ratifications shall be ex

changed at Santo Domingo as soon as circumstances shall admit. 
In faith whereof the respective Plenipotentiaries have signed the 

afore going articles, in the English and Spanish languages, and they haYe 
hereunto affixed their seals. 

Done in duplicate at the city of Santo Domingo, this eighth day of 
February, in the year of our Lord one thousand eight hundred and 
sixty -seYen. 

[SEAL.] 
lSEAL.) 
(SEAL.] 

JNO. SOMERS SMITH. 
JOSE G. GARCIA. 
JUAN R. FI.ALLO. 



1839. 

THEATY OF PEACE, FRIENDSHIP, NAVIGATION AND COMMERCE. 

Concluded June 13, 1839; Ratijicc~Jtions exchanged at Quito April 9, 1842; 
Proclaimed September 23, 1842. 

The United States of America and the Republic of Ecuador, desiring 
to make lasting and firm the friendship and good understanding which 
happily prevails between both nations, have resolved to fix, in a man
ner clear, distinct and positive, the rules which shall in future be re
ligiously observed between the one and the other, by means of a treaty 
of friendship, commerce and navigation. For this most desirable object 
the President of the United States of America bas conferred 
full powers on James C. Pickett, a citizen of the said States, Negotiators. 

and the President of the Republic of Ecuador, on Doctor Luis de Saa, 
Minister of Finance, charged with the Department of the Interior and 
li,oreign Relations; who, after having exchanged their said full powers 
in due and proper form, have agreed to the following articles : 

ARTICLE I. 

There shall be a perfect, firm and inviolable peace and sincere friend
ship betw~en the United States of America and the Republic Declaration of 

ofEcnador, in all the extent of their possessions and terri- amity. 

tories, and between their people and citizens, respectively, without dis
tinction of persons or places. 

ARTICLE II. 

The United States of America and the Republic of Ecuador, desiring 
to live in peace and harmony with all the other nations of lliost favored na

the earth, by means of a policy frank and equally friendly tion. 

with all, engage mutually not to grant any particular favor to other 
nations in respect of commerce and navigation which shall not immedi
ately become common to the other party, wbo shall enjoy the same 
freely, if the concession was freely made, or, on allowing the same com
pensation, if the concession was conditional. 

ARTICLE III. 

The two high contracting parties, being likewise desirous of placing 
the commerce and navigation of their respective countries . 
on the liberal basis of perfect equality and reciprocity, m!~~ed~::'d o;m~Y~: 
......... ,.,u., ...... , agree that the citizens of each ma;y frequent all twn. 

coasts and countries of the other, and reside and trade_ there in all 
255 



256 TREATIES AND CONVENTIONS. 

kinds of produce, manufactures and merchandise ; and they shall 
enjoy all the rights, privileges and exemptions in navigation and com
merce which native citizens do or shall enjoy, submitting themselves 
to the laws, decrees and usages there estal;>lished, to which native citi
zens are subjected; but it is understood that this article does not include 
the coasting trade of either country, the regulation of which is reserved 
by the parties respectively, according to their own separate laws. And 
it is further agreed that this article shall be subject to the following 

Privileges granted modification: That whereas, by a law of Ecuador of :M:arch 
~;: eveg~~~y~~~~t ai~ twenty-first, 1837, vessels built in the dock-yard of Guayaquil 
Guayaquil. shall be exempted from various charges, therefore vessels of 
the United States cannot claim this privilege, but shall enjoy it if it 
should be granted to vessels belonging to Spain, or to Mexico, and to 
the other Hispano-American Republics. · 

ARTICLE IV. 

They likewise agree that whatever kind of produce, manufactures or 
No discrimination merchandise of any foreign country can be, from time to 

intonnageduties. time, lawfully imported into the United States in their own 
vessels, may be also imported in the vessels of the Republic of Ecuador; 
and that no higher or other duties upon the tonnage of the vessel and 
her cargo shall be levied and collected, whether the importation be 
made in the vessels of the one country or of the other; and, in like 
manner, that whatever kind of produce, manufactures, or merchan
dise of any foreign country can be, from time to time, lawfully im
ported into the Republic of Ecuador in its own vessels, may be also 
imported in vessels of the United States; and that no higher or other 
duties upon the tonnage of the vessel and her cargo shall be levied or 
collected, whether the importation be made in vessels of the one 

Bounties, duties country or of the other. And they agree that whatever may 
and drawbacks. be lawfully exported or re-exported from the one country in 
its own vessels, to any foreign country, may, in like manner, be ex
ported or re-exported in the vessels of the other country. And the same 
bounties, duties and drawbacks shall be allowed and collected, whether 
such exportation or re-exportation be made in vessels of the United 
States or of the Republic of Ecuador. 

ARTICLE V. 

For the better understanding of the preceding article, and taking into 
Proofs of national· COnSideratiOn the actual State Of the COmmerCial marine Of 

ityof vessels. Ecuador, it has been stipulated and agreed that all vessels 
belonging exclusively to a citizen or citizens of said Republic, and whose 
captian is also a citizen of the same, though the construction or the crew 
are or may be foreign, shall be considered, for all the objects of this 
treaty, as an Ecmidorian vessel. 

ARTICLE VI. 

No higher or other duties shall be imposed on the importation into 
. . . . the United States of any articles, the produce or manufact-

No d1scnm.nat wn f th R b]' f E d d h' h in duti es on imports ures 0 e epu IC 0 CUa Or; an no Ig er or 
and exports. duties shall be imposed on the importation into the ..l.VOtJUI~ll\T. 
of Ecuador of any articles, the produce or manufactures of the 
States, than are or shall be paj·able on the like articles, being the pro-
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duce or manufactures of any other foreign country; nor shall any higher 
or other duties or charges be imposed in either of the two co:.~ntries, on 
the expOTtation of any articles to the United States or to the Republic 
of Ecuador, respectively, than such as are payable on the exportation of 
the like articles to any other foreign country; nor shall any prohibition be 
imposed on the exportation or importation of any articles An prohibitions to 

the produce or manufactures of the United States or of the . be generally applied. 

Republic of Ecuador, to or from the territories of the United States, or 
to or from the territories of the Republic of Ecuador, which shall not 
equally extend to all other nations. 

ARTICLE VII. 

It is .likewise agreed that it shall be wholly free for all merchants, 
COmmanderS Of Ships, and Other. CitizenS Of both COUntries, Privileges of citi· 

to manage themselves their own business in all the ports ~=~~t~~.~~[:ha:~~~~~ 
and places subject to the jurisdiction of each other, as well in busine"s afrairs. 

with respect to the consignment and sale of their goods and merchan
dise by wholesale or retail, as with respect to the loading, unloading 
and sending off their ships ; they being in all these cases to be treated 
as citizens of the country in which they reside, or, at least, to be placed 
on a footing with the subjects or citizens of the most favored nation. 
They shall be subject, however, to such general taxes and contributions 
as are or may be established by law. · 

ARTICLE VIII. 

The citizens of neither of the contracting parties shall be liable to 
any embargo, nor be detained With their VeSSelS, Cargoes, No embargo with· 

merchandises or effects for any military expedition, nor for ont indemnification. 

any public or private purpose whatever, without allowing to those in
terested a sufficient indemnification. 

ARTICLE IX. 

Whenever the citizens of either of the contracting parties shaH be 
forced to seek refuge or asylum in the rivers, bays, ports or Asylum granted to 

dominions of the other, with their vessels, whether merchant vessels in distress. 

or of war, public or private, through stress of weather, pursuit of pirates 
or enemies, they shall be received and treated with humanity, giving 
to them all favor and protection for repairing their ships, procuring pro
visions, and placing themselves in a situation to continue their voyage 
without obstacle or hindrance of any kind. 

ARTICLE X . 

.All the ships, merchandise and the effects belonging to the citizens 
of one of the contracting parties, which . may be captured captures by pi

by pirates, whether within the limits of its jurisdiction or rates. 

on the high seas, and may be carried or f()und in the rivers, roads, bays, 
ports or dominions of the other, shall be delivered up to the owners, 
they proving, in due and proper form, their rights before the competent 
trilmnals, it being well understood that the claim should be made 

thin the term of one year by the parties themselves, their attorneys 
agents of their respective Governments. 

3760 TR--17 
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ARTICLE :XI. 

When any vessels belonging to the citizens of either of the contract

Shipwrecks. 
ing parties shall be wrecked, foundered, or sltall suffer any 
damage on the coasts or within the dominions of the other, 

there shall be given to them all assistance and protection, in the same 
manner which is usual and customarv with the v-esselsofthenation where 
the damage happens, permitting them to unload the said vesl'lel, if neces
sary, of its merchandise· and effects, without exacting for it any duty, 
impost, or contribution whatever, unless they be destined for con
sumption. 

ARTICLE XII. 

The citizens of each of the contracting parties shall have power to 
Property of citi- diSpOSe Of their perSOnal goodS Within the jurisdiction Of the 

~~n:r'i\~n.~;a~t~~~ other, by sale, donation, testament or otherwise, and their 
other. representatives, being citizens of the other party, shall SUC· 

ceed to their said personal goods, whether by testament or ab intestato, 
and they may take possession thereof, either by themselves or by others 
acting for them, and dispose of the same at their will, paying such du
ties only as the inhabitants of the country wherein the said goods are 
shall be subject to pay in like case~. And if, in the case of real estate, 
the said heirs would be prevented from entering into the possession of 
the inheritance on account of their character of aliens. there shall be 
granted to them the term of three years to dispose of the same as they 
may think proper, and to withdraw the proceeds without molestation, 
nor any other charges than those which are imposed by the laws of the 
country. · 

ARTICLE XIII. 

Both the contracting parties promise and engage, formally, to give 
Special protection their Special protection tO the perSOnS and property Of the 

to persons aud pro- 't" f h h f ll • l b ' th 
perty o~ citizens ~r Cl :J.Zens 0 eac Ot er, 0 a OCCUpatiOns, W 10 may e Ill e 
f~:Y ~r~h'eno~~e;~rn- territories subject to the jurisdiction of the one or the other, 
transient or dwelling therein, leaving open and free to them the tribu
nals of justice for their judicial recourse, on the same terms which are 
usual and customary with the natives or citizens of the country in which 
they may be; for which they may employ, in defence of their rights, such 
advocates, solicitors, notaries, agents and factors as they may judge 
proper, in all their trials at law; and such citizens or agents shall have 
free opportunity to be present at the decisions and sentences of the tri
bunals in all cases which may concern them, and likewise at the taking 
of all examinations and evidence which may be exhibited on the said 
trials. 

ARTICLE XIV. 

It is likewise agreed that the most perfect and entire security of con· 
. • f1 science may be enjoyed by the citizens of both the contract-

RelJglOus reedom. ing parties, in the COUntrieS SUbjeCt tO the jurisdictiOll 
the one and the other, without their being liable to be disturbed or mo
lested on account of their religious belief, so long as they respect the 
laws and established usages of the country. Moreover, the bodies of the 
citizens of one of the contracting parties, who may die in the territories 
of the other, shall be buried in the usnal burying-grounds, or in other 
decent or suitable places, and shall be protected from violation. or dis
turbance. 
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It shall be lawful for the citizens of the United States of America and 
of the Republic of Ecuador to sail with their ships with Right of neutrals 

all manner of liberty and security, no distinction being macle totradewlth enemy. 

who are the proprietors of the. merchandises laden thereon, from any 
port to the places of those who now are or hereafter shall be at enmity 
with either of the contracting parties. It shall likewise be lawful for 
the citizens aforesaid to sail with their ships and merchandises before 
mentioned, and to trade with the same liberty and security from the 
places, ports and havens of those who are enemies of both or either
party, without any opposition or disturbance whatsoever; not only 
directly from the places of the enemy before mentioned, to neutral 
places, but also from one place belonging to an enemy to another place 
belonging to an enemy, whether they be under the jurisdiction of one 
power or under several. And it is hereby stipulated, that free ships 
Shall alSO give freedOm tO gOOdS, and that everything Shall Free ships, free 

be deemed free and exempt which shall be found on board goods. 

the ships belonging to the citizens of either of the contracting parties, 
although the whole lading, or any part thereof, should appertain to 
the enemies of either, contraband goods being always excepted. It 
is also agreed, in like manner, that the same liberty shall be ex
tended to persons who are on board a· free ship, with this effect, that, 
although they may be enemies to both or either party, they are not to 
be taken out of that free ship, unless they are officers or soldiers, and 
in the actual service of the enemies: Provided, ho.we·ver, and it is hereby· 
agreed, that the stipulations in this article contained, declaring that the 
:flag shall cover the property, shall be understood as applying to those 
powers only who recognize this principle; but if either of the two con
tracting parties shall be at war with a third, and the other neutral, the 
fiag of the neutral shall cover the property of enemies whose govern
ments acknowledge this principle, and not of.others. 

ARTICLE XVI. 

It is likewise agreed, that in the case where the neutral flag of one of 
the. contfrathctinghpartbies s?atll proftehct thbe prope:ty 1oft~he e~t- Enemy's flag Wlll 

emteS 0 e Ot er, y Vlr ue 0 t e a OVe StlpU a lOns, 1 notprotectproperty 

shall always be understood that the neutral property found ofaneutt•al. 

on board such enemy's vessels shall be held and considered as enemy's 
property, and, as such, shall be liable to detention and confi~cation; ex
cept such property as was put on board such vessel before the declara
tion of war, or even afterwards, if it were done without the knowledge 
of it; but the contracting parties agree, that six months having elapsed 
after the declaration, their citizens shall not plead ignorance thereof. 
On the contrary, if the flag of the neutral does not protect the enemy's 
property, in that c~se, the goods and merchandises of the neutral, em
barked in such enemy's ship, shall be free. 

AR'l'ICLE XVII. 

This liberty of navigation and commerce .shall extend to all kinds of 
merchandise, excepting those only which are distinguished 
b th f t b d · l d th. f t Contraband goocls. y e name o con ra an ; anc un er IS name o con ra-
band or prohibited goods shall be comprehended: 

1st. Cannons, mortars, howitzers, swivels, blunderbusses, muskets, 
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fusees, rifles, carbines, pistols, pikes, swords, sabres, lances, spears, hal
berds, and grenades, bombs, powder, matches, balls and all other things 
belonging to the use of these arms. . 

2nd. Bucklers, helmets, breast-plates, coats of mail, infantry belts, 
and clothes made up in military form, and for military use. 

3rd. Cavalry belts, and horses with their furniture. 
4th. And, generally, all kinds of arms and instruments of iron, steel, 

brass and copper, or of any other materials manufactured, prepared 
and formed expressly to make war, by sea or land. 

ARTICLE XVIII. 

All other merchandises and things not comprehended in the articles 
.Articles not enu- of contraband explicitly enumerated and classified as above 

~~~~ai~db~sre~~~~e~ shall be held an(l considered as free, and subjects of free 
as rree. and lawful commerce, so that they may be carried and trans
ported in the freest manner, by the citizens of both the contracting 
parties, even to places belonging to an enemy, excepting only those 
places which are, at that time, besieged or blockaded; and to avoid all 

Defi nition of dOUbt in thiS partiCUlar, it iS declared that thOSe plaCeS On)y 
blockade. are besieged or blockaded which are actually attacked by a 
belligerent force capable of preventing the entry of a neutral. 

ARTICLE XIX. 

The articles of contraband before enumerated and classified, which 
Neutralvesselsnot may be fOUnd in a VeSSel bOUnd for an enemy'S pOrt, Shall 

!!\~:'d~1{:;'e~;~?~~on~ be subject to detention and confiscation, leaving free the 
traband arttcles. rest of the cargo and the ship, that the owners may dis-
pose of them as they may see proper. No vessel of either of the two 
nations shall be detained on the high seas on account of having on 
board articles of contraband, whenever the master, captain, or super
cargo of. said vessel will deliver up the articles of contraband to the 
captor, unless the quantity of such articles be so great, or of so large a 
bulk, that they cannot be received on board the capturing ship without 
great inconvenience; but in this and in all other cases of just detention, 
the vessel detained shall be sent to the nearest convenient and safe port, 
for trial and judgment, according to law. 

ARTICLE XX. 

And whereas it frequently happens that vessels sail for a port or 
Blockade. 

places belonging to an enemy, without knowing that the 
same is besieged, blockaded or invested, it is agreed that 

every vessel so circumstanced may be turned away from such port or 
place, but shall not be detained, nor shall any part of her cargo, if not 
contraband, be confiscated~ unless, after warning of such blockade or 
investment, from any officer commanding a vessel of the blockading 
forces, they shall again attempt to enter; but she shall be permitted to 
go to any other port or place she shall think proper. 

Nor shall any vessel of either, that may have entered into such port 
before the same was actually besieged, blockaded or invested by the 
other, be restrained from quitting such place with her cargo; nor, if 
found therein, after the reduction and surrender, shall such vessel or 
her cargo be liable to confiscation, but they shall be restored to the 
owners thereof. 



ECUADOR, 1839. 

AR'l'ICLE XXI. 
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In order to prevent all kinds of disorder, in the visiting and exami
nation Of the ShipS and CargOeS Of both the COntracting par- Visit a tion and 

ties, on the high seas, they have agreed, mutually, that, search. 

whenever a vessel of war, public or private, shall meet with a neutral of 
the other contracting party, the first shall remain out of cannon-shot, 
and may send its boats with two or three men only, in order to execute 
the said examination of the papers, concerning the ownership and cargo 
of the vessel, without causing the least extortion, violence or ill treat
ment, for which the commanders of the said armed ships shal.l be re
sponsible with their persons and property, for which purpose the com
manders of the said private armed vessel shall, before receiving their 
commissions, give sufficient security to answer for all the damages they 
may commit; and it is expressly agreed that the neutral party shall, in 
no case, be required to go on board the examining vessel for the pur
pose of exhibiting his papers, or-for any other purpose whatever. 

ARTICLE XXII. 

To avoid aU kind of vexation and abuse in the examination of the 
paperS relating tO the OWnerShip Of the VeSSelS belonging Proofsofnational· 

to the citizens of the two contracting parties, they have ity of vessels. 

agreeu, and do agree, that in case one of them should be engaged in 
war, the ships and vessels belonging to the citizens of the other must 
be furnished with sea-letters or passports, expressing the name, prop
erty and ·bulk of the ships; as also the name and place of babitat.ion of 
t.he master and commander of said vessel, in order that it may th6reby 
appear that said ship truly belongs to the citizens of one of the parties. 
They have likewise agreed, that such ships being laden, besides the sa.id 
sea-letters or passports, shall also be provided with certificates contain
ing the seYeral particulars of the cargo, ancl the place whence the ship 
sailed, so that it may be known whether any -forbidden or contraband 
goods be on board the same; which certificates shall be made out by 
the officers of the place whence the ship sailed, in the accustomed form; 
without such requisites said vessels may be detained, to be adjudged by 
the competent tribunal, and may be declared legal prize, unless the said 
defect shall be proved to be owing to accident, and satisfied or supplied 
by testimony entirely equivalent. 

ARTICLE XXIII. 

It is further agreed that the stipulations above expressed, relative to 
the ViSiting and examinatiOn Of VeSS81S, Shall apply Only tO Neutral vessels 

those which sail without convoy ; and when said vessels j~~\\~0~\~iiat~~~ s~oci 
shall be under convoy, the verbal declaration of the com- search. 

mander of the convoy, on his word of honor, that the vessels under his 
protection belong to the nation whose flag be carries, and when they 
are bound to an enemy's port, that they have no contraband goods on 
board, shall be sufficient. . 

ARTICLE XXIV. 

It is further agreed that, in all cases, the established courts for 
CaUSeS, in the COUntry tO Which the prizeS may be Prize courts only 

~COildU.Ct€~d, shall alone take cognizance of them; and When- ~~~~-etent in prize 

such tribunals, of either party, shall pronounce judg-
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ment against any vessel or goods or property claimed by the citizens 
Decree of con- Of the Other party, the SentenCe Or decree Shall mentiOn 

~,~;':1~a~i~~ ;~as~~! the reasons or motives on which the same shall have been 
rhereot: founded, and an authenticated copy of the sentence or de
cree, and. of all the proceedings in the case, shall, if demanded, be de
livered to the commander or agent of said vessel, without any delay, 
he paying the legal fees for the same. 

AR'l'ICLE XXV. 

Whenever one of the contracting parties shall be engaged in war 
. with another State, no citizen of the other contracting party 

Letters of marque. h Jl · • 1 f' f' th s a accept. a commiSSIOn or etter o marque, or e pur-
pose of assisting or co-operating hostilely with the said enemy, against 
the said party so at war, under the pain of being considered as a pirate. 

ARTICLE XXVI. 

If by any fatality, which cannot be expected, and which God forbid, 
Treatment of citf- the tWO COntracting partieS ShOUld be engaged in a War 

~:;r~~:r~·~ef~~~!~~'h~~ with each other, t.hey have agreed, and do a~ree, now for 
in time of war. then, that there shall be allowed the term of SIX months to 
the merchants residing on the coasts and in the ports of each other, and 
the term of one year to those who dwell in the interior, to arrange their 
bnsiness and transport their effects wherever they please, giving to 
them the safe conduct necessary for it, which may serve as a sufficient 
protection, until they arrive at the designated port. The citizens of all 
other occupations, who may be established in the territories or domin
ious of the U nitcd States and the Republic of Ecuador, shall be re· 
spected and maintained in the full enjoyment of their personal liberty 
aud property, unless their particular conduct shall cause them to forfeit 
this protection, which, in consideration of humanity, the contracting 

. partieR engage to give them. 

ARTICLE XXVII. 

Neither the debts due from individuals of the one nation to the indi-
nebts and securi- viduals of_ the ot_her, nor shar~s, nor _moneys,. which they 

ties. exempt trom may have Ill public funds, nor Ill public nor private banks, 
conhscattOn. shall ever, in any event of war, or of national difference, be 
sequestered or confiscated. 

ARTICLE XXVIII. 

Both the contracting parties, being desirous of avoiJ.ing all inequality 
in relation to their public communications and official inter-

!Hostr.,vorecl nation h l d d h E 
privileges accortlecl course, ave agreec' an 0 agree, to grant to t e j nvoys, 
to publiC mw•sters. M • • t 1 th p bl' A t h f' · . m1s ers, anc o er u lC gen s, t e same avors, Immu-
nities and exemptions which those of the most favored nation do or 
shall enjoy; it being understood, that whatever favors, immunities, or 
privileges, the United. States of America or the Republic of Ecuador 
may finrl it proper to give to the Ministers and. other Public Agents of 
any other power, shall, by the same act, be extended to those of each of 
the contracting parties. 
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ARTICLE XXIX. 

To make more effectual the protection which the United States and 
the Republic of Ecuador shall afford in future, to the navi- Liberty to appmnt 

gation and commerce of the citizens of each other, they consuls. 

agree to receive and admit Uonsuls and Vice-Consuls in all the ports 
open to foreign commerce, who shall enjoy in them all the rights, 
prerogatives and immunities of the Consuls and Vice-Consuls of the 
most favored nation; each contracting party, however, remaining at 
liberty to except those ports and places in which the admission and· 
residence of such consuls and Vice-Consuls may not seem convenient. 

ARTICLE XXX. 

In order that the Consuls and Vice-Consuls of the two contracting 
parties may enjoy the rights, prerogatives and immunities 
which belong to them by their public character, they shall, 

Exequaturs. 

before entering on the exercise of their functions, exhibit their com
mission or patent in due form to the Government to which they are 
accredited; and, having obtained their exequatur, they shall be held and 
considered as such, by all the authorities, magistrates and inhabitants 
in the consular district in which they reside. 

ARTICLE XXXI. 

It is likewise agreed that the Consuls, their secretaries, officers and 
persons attached to the service of Consuls, they not being 
. • f' th t • h' h th C 1 'd h }} b Rights of Consul,, Citizens o . e conn .ry Ill w IC e onsu res1 es, s a e cttlz~noor the state 

exempted from all kinds of taxes, imposts and contributions, appomtmgtbem. 

except those which they shall be obliged to pay on account of com
merce or their property, to which the citizens and inhabitants, native 
and foreign, of the country in which they reside, are subject; being in 
everything besides subject to the laws of the respective states. The 
archives and papers of the consulates shall be respected inviolably, and 
Ullder nO pretext Whatever Shall any magistrate Seize Or Consular archives 

in any way interfere with them. inviolable. 

ARTICLE XXXII. 

The said Consuls shall have power to require the assistance of the 
authorities of the country, for the arrest, detention and 
custody of deserters from the public and private vessels of Deserters. 

their country; and for that purpose they shall address themselves to the 
courts, judges and officers competent, and ·shall demand the said de
serters in writing; proving by an exhibition of the register of the ves
sel's or ship's roll, or other public documents, that those men were part 
of the said crews, and on this demand, so proved, (saving, however, 
where the contrary is proved,) the delivery shall not be refused. Such 
deserters, when arrested, shaH be put at the disposal of said Consuls, 
and may be put in the public prisons at the request and expense of 
those who reclaim them, to be sent to the ships to which they belonged, 
or to others of the same nation. But if they be not sent back within 
two months, to be counted from the day of their arrest, they shall be set 
at liberty, and shall be no more arrested for the same cause. 
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ARTICLE XXXIII. 

For the purpose of more effectually protecting their commerce and 
Agreement to make navigation,, the tw~ contracting p~rties do .hereby agree, as 

a con•ular conven- SOOn hereafter as Circumstances Will permit them, to form 
t•Gn. a consular convention, which shall declare especially the 
powers and immunities of the Consuls and Vice-Consuls of the respec
tive parties. 

ARTICLE XXXIV. 

It is further agreed, that the words, "most favored nation," that occur 
construction in this treaty, s~all not ?e so construed a.s to prevent either 

'~m~;t ftn:ored na- of the contractmg parties from concludmg any treaty or 
twn vrovtswns. convention with any other nation or State it may think 
proper, as freely and as fully as though said words were not used: 
Provided, however, That notwithstanding any such treaty or convention, 
the citizens of the United States shall be placed in Ecuador, with re
spect to navigation and commerce, upon an equal footing with the sub
jects of Spain and with the citizens of Mexico and of the other Hispano
American States, with which treaties have been or may be concluded; 
and that the citizens of Ecuador shall be entitled to enjoy, in the United 
States, the same rights and privileges, with respect to navigation and 
commerce, that the citizens of the United States enjoy, or shall enjoy, in 
Ecuador. 

ARTICLE XXXV. 

The United States of America and the Republic of Ecuador, desiring 
to make as durable as circumstances will permit the relations which 
are to be established between the two parties, by virtue of this treaty 
of peace, amity, commerce and navigatioJa, have declared solemnly and 
do agree to the following points : 

1st. The present treaty shall remain in full force and virtue for the 
. . term of twelve years, to be counted from the day of exchange 

Durat•onoftreaty. of the ratifications, and further, until the end of one year 
after either of the contracting parties shall have given notice to the 
other of its intention to terminate the same; each of the contracting 
parties reserving to itself the right of giving such notice to the other at 
the end of said term of twelve years: And it is hereby agreed between 
them, that, on the expiration of one year after such notice shall have 
been received by either, from the other party. this treaty, in all its parts 
relative to commerce and navigation, shall altogether cease and deter
mine, and in all those parts which relate to peace and friendship, it shall 
be perpetually and permanently binding on both powers. 

2nd. If any one or more of the citizens of either party shall infringe 
any of the articles of this treaty, such citizens shall be held 

Violation of treaty • 
by eitizens of either personally responsible for the same, and harmony and good 
natiOn, correspondence between the two nations shall not be inter
rupted thereby, each party engaging in no way to protect the offender, 
or sanction such violation. 

3rd. If, (what indeed cannot be expected,) unfortunately, any of the 
articles contained in the present treaty shall be violated or 

Violationsojtreaty • f • d • h t •t • 1 t• } t d 
not to authorize re- In nnge In any way W a ever( I IS express y S Ipu a e 
pmals or war. that neither of the contracting 'parties will order or authorize 
any act of reprisal, nor declare war against the other on complaints of 
injuries or damages, until the said party considering itself offended 
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shall first have presented to the other a statement of such injuries or 
damages, verified by competent proofs, and demanded justice, and the 
same shall have been either refused or unreasonably delayed. 

4th. Nothing in this treaty shall, however, be corustrued or operate 
contrary to former and existing public treaties with other sovereigns 
and states. 

The present treaty of peace, amity, commerce and navigation, shall be 
apptoved and ratified by the President of the United States of America, 
by and with the advice and consent of the Senate thereof, and by the 
President of the Republic of Ecuador, with the consent and approbation 
of the Congress of the same; and the ratifications shall be exchanged 
in the city of Quito, within three years, to be counted from the date of 
the signature hereof, or sooner if possible. 

In faith whereof, we, the Plenipotentiaries of the United States of 
America and of the Republic of Ecuador, have signed and sealed these 
presents. 

Done in the city of Quito on the thirteenth day of June, in the year 
of our Lord one thousand eight hundred and thirty-nine, and in the 
sixty-third year of the Independence of the United States of America 
and the twenty-ninth of that of the Repubhc of Ecuador. 

fSEAL.) J. C. PICKE1'1'. 
[SEAL.] LUIS DE SAA. 

1862. 

CONVENTION FOR THE ADJUSTMENT OF CLAIMS. 

Concl~tded November 25, 1862; Ilatifications exchanged at Quito, July 27, 
1864; Proclaimed September 8, 1864. 

The Uniteu States of America and the Republic of Ecuador, desiring 
to adjust the claims of citizens of S<tid States against ·Ecuador, and of 
eitizens of Ecuador against the United States, have, for that purpose, 
appointed aml conferred full powers, respectively, to wit: 

The President of the United States on Frederick Hassaurek, Minister 
Resident of the United States in Ecuador, and the President 
of Ecuador on Juan Jose Flores, General-in-Chief of the 
Armies of the Republic; 

Negotiators. 

Who~ after exchanging their full powers, which were found in good 
and proper form, have agreed on the following articles: 

ARTICLE I. 

All claims on the part of corporations, companies or individuals, citi-
zens of the United States, upon the Government of Ecuador, . , 
or of corporations, companies or individuals, citizens of rer~~-;;m~o toco:::rr~:: 
Ecuador, upon the Government of the United States, shall •wner~. 
be referred to a Board of Commissioners consisting of two members, 
one of whom shall be appointed by tho Government of the Appointment of 

United States, and on.e by the Government of Ecuador. In commiss!Oners. 

case of death, absence, resignation or incapacity of either Commissioner, 
or in the event of either Commissioner omitting or ceasing to act, the 
Government of the United States or that of Ecuador, respectively, or 
the Minister of the United States in Ecuador, in the name of his Gov-
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ernment, shall forthwith proceed to fill the vacancy thus occasioned. 
The Commissioners so named shall meet in the city of 

Time and place of G .1 'th' • t d f th h f h meeting of Commis· uayaq Ul WI Ill nine y ays rom e eXC ange 0 t e 
siOner.. ratifications of this convention, and before proceeding to 
business shall make solemn oath that they will carefully examine and 
impartially decide according to justice, and in compliance with the pro
visions of this convention, all claims that shall be submitted to them; 
and such oath shall be entered on the record of their proceedings. · 

The Commissioners shall then proceed to name an Arbitrator or Um-
Appoir.tmentofan pire, to decide upon any case or cases concerning which 

umpire. they may disagree, or upon any point of difference which 
may arise in the course of their proceedings. And if they cannot agree 
in the selection, the Umpire shall be appointed by her Britannic Maj
esty's Charged' Affaires, or (excepting the Minister Resident of the United 
States) by any other diplomatic agent in Quito whom the two high con
tracting parties shall invite to make such appointment. 

ARTICLE II. 

The Arbitrator or Umpire being appointed, the Commissioners shall, 
without delay, proceed to examine the claims which may be presented 
to them by either of the two Governments; and they shall hear, if re-

Paver• concerning quired, one person in behalf of each Government on every 
~1i~~~.i b;oea~~ d~!: separate claim. Each Government shall furnish, upon 
ernment. request of either Commissioner, such papers in its possession 
as may be deemed important to the just determination of any claim or 
claims. 

In cases where they agree to award an indemnity, they shall deter
mine the amount to be paid. In cases in which said Commissioners can
not agree, the points of difference shall be referred to the U mpir~, before 
whom each of the Commissioners may be heard, and whose decision shall 
be final. 

ARTICLE III. 

The Commissioners shall issue certificates of the sums to be paid to 

Awards. 
the claimants, respectively, whether by virtue of the awards 
agreed to between themselves or of those made by the Um

pire; and the aggregate amount of all sums decreed by the Commis
sioners, and of all sums accruing from awards made by the Umpire 
under the authority conferred by the fifth article, shall be paid to the 
Government to which the respective claimants belong. Payment of said 
sums shall bemade in equal annual instalments, to be completed within 
nine years from the date of the termination of the labors ·of the Com
mission, the first payment to be made six months after the same date. 
To meet these payments both Governments pledge the revenues of their 
respective nations. 

AR1'ICLE IV. 

The Commission shall terminate its lab.ors in twelve months from the 
Duration or com- date of its organization. They shall keep a record of their 

missiolL proceedings, and may appoint a Secretary versed in the 
knowledge of the English and Spanish languages. 
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ARTICLE V. 

The proceedings of this Commission shall be final and conclusive 
with respect to all pending claims. Claims which shall not Decisions to be 

be presented to the Commission within the twelve months it final. 

remains in existence will be disr~garded by both Governm~nts, and con
sidered invalid . . In the event that, upon the termination of 
h l b f "d C • · ld b Cases pending at t e a ors 0 Sal ommiSSIOn, any case Ol' cases shou e time of ~erminatwn 

pending before the Umpire, and awaiting his decision, said oraomnussJOn. 

Umpire is hereby authorized to make his decision or award in such case 
or cases, and his certificate thereof in each case, transmitted to each of 
the two Governments, shall be held to be binding and conclnsive: Pro
·vided, however, That his decision shall be given within thirty days from 
the termination of the labors of the Commission, at the expiration of 
which thirty clays his power and authority shall cease. 

ARTICLE VI. 

Each Government shall pay its own Commissioner; but the Umpire, 
as well as the incidental expenses of the Commission, shall 
be paid one-half by the United States and the other half 
by Ecuador. 

ARTICLE VII. 

Expenses. 

The present convention shall be ratified and tlle ratifications ex
changed in the cit~T of Quito. 

In faith whereof, we, the respective Plenipotentiaries, have signed this 
convention and hereunto affixed our seals, in the city of Guayaquil, this 
twenty-fifth day of November, in the year of our Lord 1862. 

(SEAL.) F. HASS.A UREK. 
[SEA.L.] JUAN JOSE FLORES. 

1872. 

CONVENTION RELATIVE TO NATURALIZATION. 

Concluded May 6, 1872; Ratifications exchanged at Washington Novem
ber 6, 1873; Proclaimed November 24, 1873. 

The United States of America and the Republic of Ecuador, being de
sirous of regulating the citizenship of persons who emigrate from Ecua
dor to the United States, and from the United States to the Republic of 
Ecuador, have decided to treat on this subject, and for this purpose, have 
named their respective Plenipotentiaries, to wit: the President of the 
United States, Hamilton Fish, Secretary of State, and thp, 
President of the Republic of Ecuador. Don Antonio Flores, 

Negotiators. 

accredited as Minister Resident of that Republic to the Government of 
the United States; who, after having communicated to each other their 
respective full powers, found in good and due form, have agreed upon 
the following articles. 

ARTICLE I. 

Each of the two Republics shall recognize as naturalized citizens of 
the Other, thOSe perSOnS WhO Shall haVe been therein duly Requi•ite• for nat

naturalized, after having resided uninterruptedly, in their uralization. 

adopted country as long as may be required by its constitution or laws. 
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This Article shall apply as well to those already naturalized in the 
countries of either of the contracting parties as to those who may be 
hereafter naturalized. 

ARTICLE ll. 

If a naturalized citizen of either country shaH renew his residence in 
Recoveryofformer that Where he WaS born, WithOUt :111 intentiOn Of returning 

citizen•hip. to that where he was naturalized, be shall ue held to have 
re-assumed the obligations of his original citizenship, and to have re
nounced that which he had obtained by naturalization. 

AR'l'ICLE III. 

A residence of n1ore than two years in the native country of a natu-
Renunciationofcit· ralized citizen, shall be construed as an intention on his 

izen•hip. part to stay there without returning to that where he was 
naturalized. This presumption, however, may be rebutted by evidence 
to the contrary. 

ARTICLE IV. 

Naturalized citizens of either country, on returning to that where 
Offenses commit· they. Were born, Shall be S~bjeCt to tri~l and pl~nisbm~nt a~

ted before emigra· cordmg to the laws, for offences committed before their emi
tlOn. gration, saving always the limitations established by law. 

ARTICLE V. 

A declaration of intention to become a citizen shall not have the effect 
of naturalization. 

ARTICLE VI. 

The present convention shall go into effect immediately on the ex-
Duration of con· Change Of ratificatiOnS, and it Shall remain in full fOrCe fOr 

vention. ten years. If neither of the contracting parties shall give 
notice to the other six months previously of its intention to terminate the 
same, it shall further remain in force until twelve months after either 
of the contracting parties shall have given notice to the other of such 
intention. 

ARTICLE VII. 

The present convention shall be ratified by the President of the 

Ratifications. 
United States, by and with the advice and consent of the 
Senate thereof, and by the President of the Republic of 

Ecuador with the approval of the Congress of ~hat Republic, and the 
ratifications shall be exchanged at Washington within eighteen months 
from the date hereof. 

In faith whereof the plenipotentiaries have signed and sealed this 
convention at the city of Washington this sixth day of May, in the 
year of our Lord one thom;and eight hundred and seventy two. 

rsEAL.] ANTONIO FLORES. 
(SEAL.] HAMIL'l'ON FISH. 
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1872. 

CONVENTION FOR THE EXTRADITION OF CRIMINALS. 

Concluded June 28, 1872; Ratifications exchanged at Quito November 12, 
1873; Proclaimed December 24, 1873. 

The United States of America and the Republic of Equador having 
deemed it conducive to the better administration of justice and the pre
vention of crime within their respective territories, that all persons 
convicted of, or accused of the crimes enumerated below, being fugi
tives from justice, shall be, under certain circumstances reciprocally de
livered up, have resolved to conclude a treaty upon the subject, and 
the President of the United States has for this purpose named Rumsey 
'Ving, a citizen of the United States, and their Minister Resident in 
Ecuador, as Plenipotentiary on the part of the United States; and the 
President of Ecuador has named Francisco Tavier Leon, 
Minister of the Interior and of Foreign Affairs, as Plenipo

Negotiators. 

tentiary on the part of Ecuador; who having reciprocally communicated 
their full powers, and the same having been found in good and due 
form, have agreed upon the following articles, viz : 

ARTICLE I. 

The Government of the United States, and the Government of Ecuador 
mutually agree to deliver up such persons as may have been convicted 
of, or may be accused of the crimes set forth in the following article, 
committed within the jurisdiction of one of the contracting parties, and 
who may have sought refuge, or be found within the Territory of the 
other: it being understood that this is only to be done when the crim
inality shall be proved in such manner that according to the laws of the 
cou.ntry, where the fugitive or accused may be found such persons might 
he lawfully arrested and tried, had the crime been committed within its 
jurisdiction. 

ARTICLE II. 

Persons convicted of or accused of any of the following crimes shall 
be delivered up, in accordance with the provisions of this 
Treaty. 

Crimes. 

1st. Murder, including assassination, parricide, infantidde and poi
soining. 

2nd. The crime of rape, arson, piracy, and mutiny on ship-board when 
the crew or a part thereof, by fraud or violence against the command
ing officer have taken possession ofthe vessel. 

3rd. The crime of burglary, this being understood as the act of break
ing or forcing an entrance into anotber7s house with intent to commit 
any crime, and the crime of robbery, this being defined as the act of 
taking from the person of another, goods or money with criminal intent, 
using violence or intimidation. 

4th. The crime of forgery: which is understood to be the wilful use 
or circulation of forged papers or public documents. 

5th. The fabrication or circulation of counterfeit money, either coin 
or paper, of public bonds, bank bills and securities, and in general of 
any kind of titles to or instruments of credit, the counterfeiting of 
stamps, dies, seals and marks of the State, and of the administrative 
authorities, and the sale or circulation thereof. 

6th. Embezzlement of public property, committed within the juris
diction of either party by public officers or depositaries. 
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ARTH1LE III. 

The stipulations of this treaty shall not be applicable to crimes or 
Extradition shall Off~llCeS Of a political C~aracter; ~nd the p~rSOn. Or perSOnS 

not be granted for dell vereu Up charged With the Crimes SpeCified lil the fore
pahtJcal offences. going article shalf not be prosecuted for any crime commit-
ted previously to that for which his or their extradition may be asked. 

ARTICLE IV. 

If the person whose extradition may have been applied for in accord-
offences commit· ance with the stipulations of the .pres~nt treaty, shall have 

ted in country of been arrested for offences COmmitted Ill the COUntrv where 
asylum. he bas sought refuge, or if he shall have been sentenced 
therefor, his extradition may be deferred until his acquittal, or the expi
ration of the term for which be shall have been sentenced. 

ARTICLE V. 

Requisitions for the extradition of fugitives from justice shall be 
made by the respective diplomatic agents of t.he contracting 

l\Iodeofprocedure. parties, or in case of the absence of these from the country 
or its capital, they may be made by superior Consular officers. If the 
person whose extradition is asked for shaH have been convicted of a 
crime, the requisition must be accompanied by a copy of the sentence 
of the Court that has convicted him, authenticated under its seal, and 
an attestation of the official character of the judge who has signed it, 
made by the proper executive authority; also by an authentication of 
the latter by the lVfinister or Consul of the United States or Equador 
respectively. On the contrary however, when the fugitive is merely 
charged with crime, a duly authenticated copy of the warrant for his 
arrest in the country where the crime has been committed. and of any 
evidence in writing upon which such warrant may have been issued, 
must accompany the aforesaid requisition. The President of the United 
States or the proper executive authority of Ecuador, may then order the 
arrest of the fugitive, in order that he may be brought before the judi
cial authority, which is competent to examine the question of extradition. 

If, then, according to the evidence and the law, it be decided that the 
extradition is due in conformity with this treaty, the fugitive shall be 
delivered up, according to the forms prescribed iu such cases. 

ARTICLE VI. 

The expenses of the arrest, . detention and transportation of persons 
Expensee. 

claimed, shall be paid by the Government in whose name the 
requisition shall have been made. 

ARTICLE VII. 

This treaty shall continue in force for ten years from the day of the 
n ll rat i 0 n 0 f exchange of ratifications, but in ca&e neither party shall 

treaty. have given to the other one year's previous notice of its in
tention to terminate the same, then this treaty shaH continue in force 
for ten years longer, and so on. 

The present treaty shall be ratified, and the ratifications exchanged 

Ratifications. 
in the Capital of Ecuador, within two months from the day 
on which the session of the coming Congress of Ecuador 

shall terminate, which will be in October, 1873~ 
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In testimony whereof the respective Plenipotentiaries have signed the 
present treaty in duplicate, and have hereunto affixed their seals. 

Done in the city of Quit,o, Capital of the Republic of Ecuador, this 
twenty-eighth day of June one thousand eight hundred and seventy
two. 

[SEAL.] 
(SEAL.] 

RUMSEY WING. 
FRANCISCO TA VIER LEON. 



EGYPT. 

1884. 

AGREEMENT CONCERNING COMMERCIAL AND CUSTOMS REGULATIONS. 

Ooncl·uded November 16, 1884; ratification advised by the Senate of the 
United States March 18, 18Fl5; proclaimed May 7, 1885. 

The Undersigned, N.D. Comanos, Vice-Consul-General of the United 
States of America in Egypt, and His Excellency N u bar Pasha, Presi
dent of the Uouncil of Ministers, Minister of Foreign Affairs and of Jus
Negotiatore. 

tice of the Government of' His Highness the Khedive of 
Egypt, duly authorized by their respective Governments, 

have held a conference this day on the subject of a Commercial Con
vention to be concluded between the Eg3·ptian Government and the 
Foreign Powers, and have agreed to the following: 

The Government of the United States of America consents that the 
Egyptian customs Regulations of the Egyptian customs applicable, in Yirtue 

~!:~~ag~en:ce':l'it~~a: of a Commercial and Customs Convention concluded on the 
edtoUnitedStates. 3rd of 1\iarch, 1884, between the Hellenic Government and 
the Egyptian Government, to the Hellenic subjects, vessels, commerce 
and navigation, may also be applied to the citizens of the United States, 
vessels, commerce and navigation. 

Every right, privilege or immunity that the Egyptian Government 
Most favored na- nOW grantS, Or that it may grant in future, tO the SUbjeCtS 

~~~~m~~~;i~';ci"na~;: or citizens, vessels, commerce and navigation of whatsoever 
r:!~~ngr~~tedJ~i~~~ other foreign power, shall he granted to citizens of the 
states. United States, -vessels, commerce and navigation, who shall 
have the right to enjoy the same. 

. The present agreement shall become operative immedi-
Te;~~~s~~\~?~ec~~nn; ately upon the consent of the Senate of the United States 
operative. being given to the same. 

In testimony whereof, the undersigned have signed the present act 
and have affixed their seals. 

Done in Cairo, the sixteenth day of No-vember Eighteen hundred and 
eighty-four. 

[SEAL] 
lSEAL] 

N. D. COM.ANOS. 
N. NUBAR. 

[The following is a translation of the printed official French version of the Convention be
. tween the Hellenic Governrnent and the Egyptian Govm·nrnent concluded March 3, 1884, 
the provisions of which lwvc been rna de applicable to the United States by the foregoing 
..Agreernent.] 

A CONVENTION RELATIVE TO COMMERCE AND CUSTOMS. 

His Excellency Nubar Pasha, President of the Council of Ministers, 
Minister of Foreign ~-\ffairs of His Highness the Khedive, and Mr. Anas
thasius Byzantios, Diplomatic Agent and Consul-General of Greece, 
having been duly authorized by their respective Governments, have 
agreed upon the following: 

272 
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ARTICLE I. 

Greek commerce in Egypt and Egyptian commerce in Greece shall 
be treated, aS regardS CUStOmS duties, both When gOOdS are Most favored na· 

imported and exported, as the commerce of the most favored tion clause. 

nation. 
ARTICLE II. 

No prohibitory measure shall be adopted in respect to the reciprocal 
import or export trade of the two countries, without being General prohihi· 

likewise extended to all other nations. It is nevertheless ~~'"Ya~;ti!:lrei~~~: 
understood that this restriction shall not apply to such spe- tiany. 

cial measures as may be adopted by either country foR. the purpose of 
protecting itself against epizooty, phylloxe,ra or any other scourge. 

ARTICLE III. 

The Egyptian Government pledges itself, with the exceptions men
tioned in article VI hereinafter, not to prohibit the impor- Importation of 

tation into Egypt of any article, the product of the soil and ~~~ ~~~~~c;! ~~~~ 
industry of Greece, from whatever place such article may hibited. 

come. 
ARTICLE IV. 

The duties to be levied in Egypt on the productions of the soil and 
industry of Greece, from whatever place they may come, . . . 
shall be regulated by a tariff which shall be prepared by be.~~~g!:.~H~.,~OI;~ 
commissioners appointed for this purpose by the two Gov- mtsstoners. 

ernments. 
A fixed duty of 8 per cent. ad valorem shall be taken as the basis of 

this tariff, the said duty to be computed on the price of the J<'ixeudutyofBper 

goods in the port of discharge; the Egyptian Government, ~~r!·:u"~al~~~~ t,~,Y,~ 
however, reserves the privilege of raising the duties on dis- jecttocxceptions. 

tilled beverages, wines and fancy articles ; but these duties shall, in no 
case, exceed the rate of 16 per cent. ad valorem. 

The Egyptian Government likewise reserves the right to !tight to reduce 

reduce the duties on articles of prime necessity that are im- ~~'j,~~~~~rh~~:i~~· ~~~ 
ported into Egypt, to 5 per cent., and even to abolish them cessity. 

entirely. 
Customs duties shall be collected without prejudice to the 

lt• "d d • f f d d 1' b th Duties to be col· pena 1es prOVl e ~ Ill cases 0 rau an smugg mg, y e !ected without pre· 

regulations. JUdtce. 

ARTICLE V. 

Tobacco, in all its forms, and tombac, together with salt, 
natron, hashish, and saltpeter are excluded from the stipula- ciu~~~a'f~~~e~~;:,v=:. : 
tions of tbis convention. twn. 

The Egyptian Government retains an absolute right in respect to 
these articles, the regime of which shall be applicable to Greek subjects 
on the same terms as to its own subjects. 

The Egyptian Government may institute, in warehouses or dwellings, 
any immediate search that it may deem necessary. A du-
plicate of the order of search shall be sent to the Greek con- w~~g:~o~0se":a~~~ 
sular officer, who may repair to the spot at once, if he think dwellings. 

proper, although that formality shall not delay the search. 
3769 TR-18 
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ARTICLE VI. 

Importation into By way of exception to the stipulations of article III, the 
!~f~iio~~ o"!~:r ':~ importation into Egypt of arms used in war (including fire
permitted. arms and side-arms) and munitions of war shall not be per-
mitted. 

The above restriction does not apply to weapons used in hunting or 
Exceptions. 

for ornament or amusement, nor does it apply to gunpowder 
used in hunting; the importation of these articles shall 

form the subject of special regulations to be adopted by the Egyptian 
Government. 

ARTICLE VII. 

Goods imported into Egypt and re-exported within a period not ex-
Imported and re· Ceeding SiX mOnthS, Shall be COnSidered aS gOOdS in tfafi

~;.;:~t~~da~o~~~J~ ~: sit, and shall pay, as such, only a transit duty of one per 
transit. cent., computed on their value iu the port of discharge. 
After such period of six months, they shaH be subject to the full import 
duty. 

If the re-exportation takes place from the port of discharge, after a 
simple transshipment, or after the goods have been discharged and kept 
on land, under surveillance, as provided 'by the customs regulations, for 
a period not exceeding one month, such goods shall be liable to no duty; 
but the transit duty shall be payable, if, after having been discharged and 

· temporarily deposited, either in the warehouses of the custom-house, or 
in private warehouses, whether float,ing or not, the goods are re-exported, 
after having been the object of a commercial operation. 

ARTICLE VIII. 

If goods, after the import duty has been levied upon them in Egypt, 
are sent to other countries before the expiration of tbe term of six months 

. from the day of their discharge, they sllall be treated as 
po~~'dwb:;~~ 0~e-~~: goods in transit, and the Egyptian custom-bouse shall return 
ported goods. to the exporter the difference between the duty paid and 
the transit duty mentioned in article VII. 

In order to obtain the drawback, the exporter must furnish proof that 
the import duty has been paid on the re-exported goods. 

ARTICLE IX. 

1 
The productions of the soil and industry of Egypt when sent to Greece, 

rml>ortation of shall pay an export duty of one per cent. ad valorem, com-
~foP~~:ece:roducts puted on the value of the goods in the port of exportation. 

. For greater facility, these productions shall, as far as possible, be 
periodically tariffed, by mutual agreement, by the representatives of the 
merchants engaged in the export trade and the Egyptian customs au- · 

' thorities. 
ARTICLE X. 

/ Articles and personal effects belonging to Consuls-General and Con-
·Etrects of consular SUlS nOt engaged in Other than COnSUlar bUSineSS, nOt per

~~a~r~::.~:i;i~~;. forming other duties, not engaged in commercial or rnan
mentorduties. ufacturing business, and not owning or controlling real es-
tate in Egypt, shall be exempt from any examination, both when im
ported and exported, and likewise from the payment of duties. 
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ARTICLE XI. 

Within thirty-six hours at most after the arrival of a vessel in an 
Egyptian roadstead or port, the captain or the agent of the owners shaH 
depOSit at the CUStOm-hOUSe tWO COpieS Of the manifeSt Of Manifests of cargo 

cargo, certified by him to agree with the original. In like ~~p?ees Pd~~~~\~~/~~ 
manner, captains shall, before their departure from an custom-house .. 

Egyptian port, present at the custom-house a copy of the manifest of 
the goods on board of their vessels. The original manifest, either on 
arrival or departure, shall be presented at the same time with the copies, 
in order to be compared with them. 

lf a vessel stops in an Egy~tian port for a reason that appears sus
picious to the custom-house, the latter may require the presentation of 
the manifest, and may immediately make any search that it may deem 
necessary; the order of search shall, in that case, be addressed to th~ 
Greek consular officer, as provided in article V. 

Any surplus or deficit that may be sho.wn by the comparison of the 
manifeSt With the CargO Shall furniSh· ground for the imp0- Fine for false man· 

sition of the fines provided for by the customs regulations irest. 

which shall be issued by the Egyptian Government. 

ARTICLE XII. 

Any custom-house operation in Egypt, either on arrival or b:,~;~~"~~?~~~iff.~~~ 
departure, must be preceded by a declaration signed by the ~~i::.rei~nt~;;;:o~: 
owner of the goods or his representative. houseoperations. 

The custom-house may, moreover, in case of dispute, require the pre
sentation of all the documents that are to accompany any shipment of 
goods, such as invoices, letters, etc. 

Any refusal to make the declaration on arrival or departure, any de
lay in making the said declaration, or any excess or deficiency found to 
exist between the goods and the declaration shall furnish ground for 
the imposition of the fines provided for by the Egyptian custom-house 
regulations, in each of the cases specified. 

ARTICLE XIII. 

The custom-bouse officers, the officers of the vessels belonging to the 
Egyptian postal-service, and the officers of national vessels, . . 
niay board any Sailing Or Steam-VeSSel Of leSS than tWO hUn• olci~fst 0ioEg:~;~~:: 
d d ' b "d b h 1 h k • vessels not exceedre tons . ur en, e t at vesse at anc or or tac Ing, at a ing ten kilometers 

distance not exceeding ten kilometf'rS from the shore, with- from the shore 

out furnishing evidence of vis major; they may ascertain the nature of 
the cargo, seize any prohibited goods, and secure evidence of any other 
infraction of the customs regulations. 

ARTICLE XIV. 

Any illicit importation of goods shall furnish ground for . 
the confiscations and fines provided for by the Egyptian cus- fin~~nf~~a\ifi~ft 1: 
toms regulations. portatwns. 

Decisions ordering confiscations and fines shall be communicated, 
within the period fixed by law, to the Greek consular officer. 
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.ARTICLE XV. 

It is understood .that this convention can in no wise impair the ad
Administrative ministrative rights of the two contracting Governments, and 

rights not impaired. that they may enforce any regulations calculated to promote 
the efficiency of the service and the repression of fraud . 

.ARTICLE XVI. 

The present convention shall be operative for seven years from the 
Duration of this twentieth day of March, one thousand eight hundred and 

convention. eighty-four. 
At the expiration of that period, the present convention shall remain 

in force during the year following, and so on from year to year, until 
one of the contracting parties shall notify the other of its desire for the 
cessation of its effects, or until the conclusion of another convention. 

ADDrrrONAL ARTICLE. 

Adoption of modi· The effect of the modifications in the present tariff which 
~~~~tii'::~~r~~t~:lri:~e:: are provided for in article IV, shall be suspended until those 

modifications have been adopted by the other powers inter
ested. 

In testimony whereof, the undersigned have signed the present con
vention. 

Done in duplicate at Cairo this third day of March, one thousand 
eight hundred and eighty-four. 

Custom• bound· 
ary. 

boundary. 

N. NUBAR • 
.AN. BYZANTIOS. 

[Office of the director-general of Egyptian custom-houses.] 

CUSTOMS REGULATIONS.* 

TITLE I. 

GENERAL PROVISIONS • 

.ARTICLE I. 

Customs Boundary. 

The shore of the sea, and the frontiers touching the terri
tories of the neighboring States, shall form the customs 

.ARTICLE II. 

Zone of Surveillance. 

The warehousing and transportation of goods which have crossed 
. the customs line shall be subject to the surveillance of ,the 

~a;~e0~rc~;"t;.~~v:M: custom-house officers to a distance of two kilometers from 
cials. the land frontier or from the sea shore, and likewise from 

* Translation of a printed official French version of the customs regulations of 
Egypt, of April 2, 1884. 
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both banks of the Suez Canal and of the lakes through which that canal 
passes. 

Outside of these limit~, the transportation of goods may take place 
freely; nevertheless, goods removed fraudulently, and kept in sight by 
agents of the public force, may be seized even after they have been 
conveyed be~-ond the zone of surveillance. 

The following goods may likewise be seized throughout the extent of 
the Egyptian territory: prohibited goods, those whose sale Prohibited good• 

is monopolized by the State, and tobacco or tombac not ac- :~~:r~e i~ei~~;~~r,; 
companied by a 'rajtieh for circulation in the interior. tcn·itory. 

For vessels, the zone of surveillance shall extend to a distance of ten 
kilometers from the shore. Caravans crossing the desert, Right to search 

and suspected of carrving on illicit trade, shall be subjected ~D~~~·t~~t:"t~~~~ 
to examination and search by the custom-house officers. :~b]:dtt~,~~~r~h~ 11 • 

ARTICLE Ill. 

Passage across the customs boundary. 

Goods cannot cross the customs boundary during the Goodscannotcross 

night, that is to say between the setting and rising of the sun. ~i~1;~m• boundary at 

Throughout the extent of the maritime coast-line, it shall be allow
able to enter ports and to come near the shore during the 

. ht . l ]' • h h t h b t Yessel~ mayap-mg , Ill OCa I tieS W ere t ere are CUS ·om- OUSes, l1 no v~oncb the sbore at 

discharge, transshipment or shipment shall be made with- mght. 

out a special authorization, in writing, from the Collector of Customs . 

..c\.R'l'ICLE IV. 

No shipment, discharge or transshipment of goods shaH ch~~~~~o~~;.:ns~~i~ 
take place without the previous authorization of the custom- :;~ei~ ~~e~~~~: ~>;,·; 
house, or when no custom-house officers are present. ~'~~;:~~~;~:;~ffig:r~~·

Any shipment, discharge or transshipment shall take place at the 
points specially set apart for that purpose by the customs authorities. 

Captains are forbidden to receive new goods on board of their vessels 
before having fully complied with the customs formalities relative to 
goods brought, unless they have received, in writing, the authorization 
of the Collector of Customs. 

The latt~r may pe~mit, by way of excepti_on, the discharge se~~i!c~r~ffici~1• ~~ Or transshipment of goods to take place Ill the absence Of ?rc~~ted in the mao

the custom-house officers. 
In this case, he shall mention the fact in a note on the copy of the 

manifest. 

AR1'ICLE v. 

Of the pe-rm-it to sail, otherwise known as the Tarnlcin . 

Captains, before their departure, must present at the custom-house 
the manifest of the goods on board of their vessels. Not 1\Tanirest• must be 

until after this requirement has been complied with shall ~~~·s~~tedatcu•tom
the custom-house authorize the port authorities to issue the 
tam kin. 

The custom-house shall be at liberty to cause a tarnkin to be issued, 
even before the presentation of the manifest, to vessels rep- sllecial privilege 

resented by an agent in the port of departure, provided that ~'d J;;·~~~·a~=~~esent-
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snch agent has deposited at the custom-house a written pledge to com
ply with this requirement within three days. 

Steam navigation companies may, with a view to enjoying this priv-
cancessions. to ilege, become responsible, once for all and by means of a 

steam nav1gat10n t • l · t t f' · f t• th t b 
eompanies. no ana IllS rumen , or any lll rae lOllS a may e COlli· 

mitted by captains having charge of their vessels. 

ARTICLE VI. 

Declarations. 

Declaration by All custom-house operations must be preceded by a dec
~~:~~~iv":. Ius repre- laratiOll Signed by the 0Wller Of the goOdS Or hiS representa
tive. 

Who to be regard- The custom-house shall consider the person holding t,he 
ed as legitimate rep- • • • • 
resentative. transportation company's order of delivery as the legit!· 
mate representative of the owner. (See Articles XIX and XX.) 

ARTICLE VII. 

Search. 

As soon as the declaration has been presented at tne custom-house, 
Examination of the goods shall be examined. The custom-house shall have 

goods. the right to examine all packages, but the Collector may, 
according to circumstances, if he think proper, exempt from examina
tion those packages whose declared contents may not appear to him to 
be proper subjects for examination. 

Less than one package in ten shall not be examined. 
Additional exam- If, after one examination, and even after the payment of 

inations. the duties, any further examinations are deemed necessary, 
the custom-bouse shall always have the right to order them to be helu. 

The packages shall be opened for examination by the superior offi-
11ranner and place cers of the custom-house, in presence of the interested par-

ofexammatwn. ties; the operation shall take place either in the warehouses 
of the custom-house, or in its offices. 

In case of suspicion of fraud, the custom-house shall, even in the ab
w~e~ear~~J'f.~~~.~ sene~ of the interested partJ;, proceed to open the packages, 
pecteu. drawmg up a report thereof. 

Goods not warehoused, either on account of their dimensions or of 
their cumbersome character, may be examined outside. 

Letters, etc., ex- Bags, letters and printed documents brought by the mails, 
~i~~\[r~~r:;1;'i~~= either by land or sea, shall be exempt from examination, 
tered on a way-bill. provided they are entered upon a regular way-bill. 

On the other hand, all postal packages shall be subjected to exami-
Postal packages to na,tion; when there is no suspicion of fraud, this exam ina

be examined. tion shall be merely a summary one, and shall be necessary 
only in the case of a certain number of packages to be designated by 
the Collector of Customs. 

ARTICLE VIII. 

Duties to be collected, privilege, and security of the Treasury. 

Collection of du- Import, export and transit duties shall be collected in 
ties. accordance with existing treaties and conventions. 
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Charges, moreover, shall be made for storage, warehousing, and por
terage; for wharfage, cranes, locks, tamlcins, sealing of pack- charges for storage, 

ages, rciftiehs, keslifs, declarations, measuring, etc., accord- etc. 

ing to special regulations. 
Payments of duties shall be made in cash, in gold or Paymentofduties 

silver coin according to the tariff of the Government. to be in coin. 

No goods shall be delivered until the duties to which they nutiesrP.quiredh&o 

are liable shall have been duly paid. fore delivery. 

Goods received at the custom-house, no matter what is their destina
tion, Shall Serve aS SeCUrity tO the CUStOmS authorities, by Goods held as se- . 

way of privilege, for the payment of the duties, charges and curityforduties,etc. 

fines of all kinds, due from the person to whom the goods are addressed, 
on account of those goods or other arrivals. 

ARTICLE IX. 

Exemption from Duties. 

The following articles shall be exempt from examination rr!~~icl~~am1~=~~~ 
and from the payment of import and export duties: and duties. 

1. Articles and personal effects belonging to His Highness Khedive's personal 

the Khedive. etrects. 

2. Articles and personal effects belonging toConsuls-Gen- Effectsofconsular 

eral and Consuls not engaged in other than consular business. officers. 

Effects and articles belonging to religious establishments of the va
rious religiOUS denominatiOnS, tO COnvents, and Charitable Or Partial exemption 

educational institutions, shall be exempt from import and ~~i~eli;tt.~; ·:~~tY~~
export duties, but shall be subject to search and examination. tions. 

These establishments shall, at the beginning of each year, send to the. 
custom-house, through their own, or some other consular officer, a list 
containing an approximate statement of the articles which they intend 
to import in the course of the year, and of t,he value of those articles. 

The exemption shall be suspended until the following year when the 
total value stated in that list shall have been reached. 

This exemption is an act of pure favor on the part of the Egyptian 
Government; it may be refused if the custom-bouse finds that it is 
abused. . 

The following articles shall likewise be exempt from import and ex
port duties, but shall be subject to examination and search : 

1. Effects, household furniture, books and other articles for private 
USe, belonging tO perSOnS WhO COlle tO Settle for the firSt Articles exempt 

time in the country. These articles shall, however, bear f~~~'\~ut~~~~i:a~l"ob~ 
marks of having been used, under penalty of being sub- andsearch. 

jected to the payment of the duties required by the regulations. In 
ca,ses of dispute, experts shall decide. 

2. Persona,! effects brought by travelers and intended for their use. 
3. Samples, when not of a nature to be sold as merehandise. 
4. Samples o£ the productions of the soil of Egypt whose value does 

not exceed ·one hundred piasters. 
5. Specie (gold or silver). 
6. Gold or silver in bars. 
'7. Merchandise belonging to the Depa,rtments of the Government and 

to private citizens, which are exempt from the payment of duties, either 
in virtue of special orders or of conveqtions. 

8. Articles to be used as provisions by \"eRsels of war belonging to 
friendly powers, and also provisions and munitions intended for the 
use of merchant vessels and their ere ws. 
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All applications for free importation or exportation must be addressed 
to the custom-house and the following particulars must be stated: 1. 
The nature of the articles. 2. Their value. 3. Their marks and num
bers. 4. The name of the vessel which has imported or which is to 
export them. 

The granting of exemption from duty shall be subordinate to the 
condition that the name of the party for whom the goods are intended 
be mentioned in the bill of lading as the consignee; if the name of a 
third party is mentioned as such, or if the goods are simply consigned 
to order, the custom-house cannot grant the exemption. 

An application for exemption must be signed by the party for whom 
the goods are intended, or by the sender if exemption from the pay· 
ment of export duties is applied for. 

ARTICLE X. 

Goods taken from wrecked vessels. 

Goods from wrecked vessels shall be subjected to no duty if they are 
Goodsfromwreck- not intended for an Egyptian port, and they may be re-ex

r.~mved~~f:., e{fer;:~; ported without payment of duties as soon as the formalities 
w~~n;~r~s.for Egyp- COnCerning the Wreck have been COmplied With, 

ARTICLE XI. 

Permits to lea·ve the custom-house and keshfs. 

Permits to leave After the custom-house formalities have been complied 
~a~ted,us;:'r~·~o!bsr: with and the duties paid, a permit to leave the custom
~~~~\T:d!\'~~ been house shall be delivered to the broker who is to remove the 

goods from the custom-house. 
At the request of the importer, and on presentation of the receipt of 

Accurate list or the CaShier Of the CUStOm-hOUSe, an aCCUrate list, Or keshj, 
~~·i;(tet;~~~e~e~~~et';d of the goods on which duty has been paid, shall be deliv

ered to the interested party. 
The presentation of the keshf shall be indispensable for the free ex-

Presentation of' p0rtati0n Of gOOdS Of foreign Origin, and for the establish
f~8~{sei~fi~~~.,0~"~'l~ ment of the right to the restitution of the difference between 
goods. . the import and the transit duties, if the re-exportation takes 
place within six months from the date of the removal of the goods, 
which date will be shown by the keshf. 

The custom-house shall deliver no keslif for goods of a perishable 
character. 

A keshf shall be delivered but once, and in case of its loss, it cannot 
be replaced. 

AR1'ICLE XII. 

Importation of productions of Egyptian origin a,nd exportation of produc
tions of foreign origin. 

If a production of the country, after having been exported to a for
Goods brought eign country, is brought back to Egypt, it shall be liable to 

~~c~i~.Egypt liable the payment of the import duty esta,blished on foreign pro
ductions. 

In like manner, if a production of foreign origin be re-exported, it shall 
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d
be sl!bjectftohthe export duty ':hich is establ~sb1etd on 

7 
pl~~;. n e-exportedsoods 

UCtiOnS 0 t e COUntry, unleSS It be aCCOlUpanieC )y a ,;,eSI':J subject to duty, un-

clearJy establishing its identity and the date when the im- less, &c. 

port duty on it was paid; in the latter case, it shall be exported duty
free. 

If such exportation takes place within less than six months, the resti
tution of the difference between the import duty and the transit duty 
may be claimed. In either case, however, the presentation of the lceshf 
shall be indispensable, as provided in article XI. 

ARTICLE XIII. 

Removal of Goods from the Custom-House av.d Authorized Custom-House 
Brokers. 

Goods may be removed from the custom-house after the formalities 
have been complied with by the party holding an order for 
their deliVery, iSSUed by the Captain Or COnSignee Of the Order of delivery. 

vessel, or by the navigation company. 
Nevertheless, professional custom-house brokers shall not Regulations as to 

be allowed to remove goods arriving for the account of third ~~:.tom-house brok-

p:uties unless they fulfill the following conditions: 
1. No custom-house broker shall carry on his business without having 

been authorized to do so by the custom-house authorities. 
2. An application for authorization shall be made in writing, and shall 

be accompanied by a certificate attesting the good character of the ap
plicant, the said certificate to be signed by two prominent merchants of 
well known respectability. 

3. If the certificate is deemed sufficient, the authorization shall be 
granted, and a card of admission shall be delivered to the applicant. 

4. If the recommendation is deemed insufficient, the customs author
ities ma.y require the candidate to deposit from 2,000 to 10,000 piasters, 
or to furnish security given by two merchants whose names are accept
able to the authorities. 

5. The deposit or security shall guaranty to the customs authorities 
the payment of any fines that may be imposed upon the broker by reason 
of infractions of which he ma.y be found guilty. 

6. Any custom-house broker may be suspended from his functions by 
the Director General of custom-houses, for a determined period, accord
ing to the gravity of the offence or irregularity committed, and that 
without prejudice to the payment of the penalties incurred. For the 
first time, the penalty shall .not exceed six montht:). It m9Jy be for one 
year if the offence is repeated. The interested party shall be notified, 
in writing, of such punitory measure, and the notice sent him shall con
tain a statement of the reasons for the adoption of such measure. 

7. Persons permanently employed by third parties shall be liable to 
the same fines and penalties a)~ professional custom-house brokers. 

TITLE II. 

IMPORTATION AND TRANSPORTATION OF GOOD~ FROM ONE CUSTOM
HOUSE TO ANOTHER. 

ARTICLE XIV. 

Presentat-ion of goods at Frontier Custom-Houses. 

Goods to be imported by land must be presented at the Importation b7 
custom-house nearest to the frontier. land. 
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If the custom-house is inside of the line, the goods must come by the 
usual route, without any· deviation. 

If the nearest custom-bouse cannot receive them, they shall be taken 
to the nearest custom house that can receive them, but the parties hav
ing them in charge shall provide themselves, at the fir'st custom-house, 
with a certificate stating that they have presented themselves there, 
and have subjected their goods to a summary examination. 

If the nearest custom-house is not more than ten kilometers distant, . 
the goods shall be escorted by custom-house officers . 

.A.RTICLE XV. 

Manifest of Cargo. 

In thirty-six hours after the arr·ival of a vessel in an Egyptian road-
original manifest stead or port, the captain or agent of the owners shall 

~'d"~o~~.PJ:~~~[{,dd deposit at the custom-house two copies of the manifest of 
at custom-house. cargo, certified by him to agree with the original. The 
original manifest must be presented at the same. time, in order that it 
may be compared with the copies. 

The presentation of the manifest may be required, no matter what be 
the reason of the vessel's putting into port, and no matter how long 
she may remain there. 

If the vessel is from an Egyptian port, the manifest of cargo must be 
Mamfest to be ac· aCCOmpanied by the ClearanCe frOID th~t port, UnleSS the 

comp.anied ~y clear- vessel has been exempted from procurmg that document 
ancemcertamcases. according to Article V. . 

If the Collector of Customs doubts the agreement of the statements 
Explanations and made ill the manifest With the Cargo, the Captain mUSt giVe 

productionofpapers. all the explanations and produce all the papers that may 
be deemed necessary. 

. The storekeeper of the custom-house, after the discharge 
Receipt of store- f th d d t • d .!' h t f ' 1 h 11 ' keeper of custom· 0 e goo S eS IDe J.Or t e por 0 arn va , S a reCeipt 

~~~~~;;ro~0~~i/':,~ therefor on the copy of the manifest. This copy shall after-
manifest. wards be delivered to the interested party. 

If the entire cargo is intended for another port, the custom-house 
shall simply place its vise on the copy of the manifest. 

Vessels whose cargo is intended for another port, or which arrive in 
Stay ofvessels in ballast, Shall DOt remain ill the port Of arrival, eXCept fOr 

port. some reason ovBr which they have no control, for more 
than three weeks. During their entire stay they shall be under the 
surveillance of the custom-bouse. · 

If these vessels desire to prolong their stay in the port on account of 
repairs, damages, adverse winds, lack of freight, etc., they shall not be 
allowed to do so unless by special authorization fmm the custom-house. 
Such authorization shall not be gra,nted unless the reasons stated ap
pear to be valid. 

In default of authorization, the vessel must leave the port without de
lay, and before its departur~ it shall be subject to search by the custom
house officers. 

If a vessel stops in a port for a reason that appears suspicious to the 
custom-house, the latter may require the immediate presentation of the 
manifest, and may make any search that it may think proper. 
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ARTICLE XVI. 

Manifest of Importa-tion. 

In the manifest the following particulars must be stated: 
The name of the vessel. 
The port whence she hails and those where she has called during her 

VOyage. Particulars to be 

A succinct statement of the various kinds of goods of r;~;~d in the manl· 

which the cargo is composed. 
The 1mmber and nature of the packages. 
Their marks and numbers. 
The total number of packages must be repeated in full. 
The manifest and the two copies must be written without corrections, 

erasures or alterations. 
In case any of the above requirements bas not been complied with, 

the manifest shall be returned and considered as not having been pre
sented. 

ARTICLE XVII. 

Discharge of Cargo. 

A custom-house officer shall mark on one of the copies of Duties of cuetom· 

the manifest, in presence of the captain of the vessel or his ~~~::e ~~~~;;o~n <~zo· 
representative, the packages and goods discharged. 

Goods shall be taken to the custom-bouse for examination and registry. 
That portion of the cargo which is to be conveyed to another destina

tion shall remain on board, and its departure shall be legitimized when 
the vessel sails, by means of a permit issued by the custom-house to the 
captain. 

The custom-house shall have the right to place guards on board of 
any vessel, and to take such measures as it may think proper for the 
prevention of any unauthorized shipment, discharge or transshipment. 

If the quantity of goods or the number of packages discharged is less 
than the quantity or number stated in the manifest, the captain or his 
representative shall be required to furnish a satisfactory explanation of 
the discrepancy. If the missing goods or packages have not been 
shipped, if they have not been discharged, or if they have been dis
charged at a place other than that of their original destination, this 
must be shown by means of authentic documents establishing the fact. 

If the goods or packages mentioned in the manifest are not found, and 
if their value is claimed by the shipper or the party to whom they were 
sent, the captain or his representative shall be required to furnish proof 
that they have paid such value. 

If the explanations required by this article cannot be given within 
twenty-four hours, the captain or his representative shall be required to 
furnish security or to deposit the amount of the fine provided for in article 
XXXVIII; in this case, a delay not exceeding four months may be 
granted to him in order to enable him to furnish such explanations. 

ARTICLE XVIII. 

Declarations. 

The declaration required by article VI shall be presented Presentlltion of 

at the custom-house within eight days after the discha.rge g~c1~~;:~: v1:uired 

of the cargo. 
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That time having expired, a storage duty (ardieh) shall be collected 
on the goods, in accordance with the special regulations on this subject. 

The custom-house may require the exhibition of all papers that prop
erly accompany a shipment of goods, such as invoices, insurance policy, 
correspondence, etc. 

When the owner of any goods requests it, he may be authorized to 
examine the contents of packages received for his account before pre
paring a declaration thereof. 

After the declaration has been presented, it cannot be modified with
Declarat ion not to OUt a Valid eXCUSe, Or WithOUt an authorization, in Writing, 

be altered. from the Collector of Customs. 
A permit to open packages for the purpose of examining their con

opening or packa- tents is given by the Collector of Customs, or by the In-
ges. spector in chief, who designates the officer who is to be pres-
ent at the examination. 

ARTICLE XIX. 

Fm·m of a Declaration. 

What the ueclarn- Declarations shall be made in writing according to forms 
tionmust state. printed by the custom-house. 

They shall state : . 
1. The christian name, surname, nationality and domicile of the de

clarer. 
3. The places where the goods are from, their origin and destinationl 

together with· the name of the vessel which has transported them, or 
which is to transport them. 

3. The kind of goods, their number, nature, marks, and the numbers 
marked on the packages. 

4. The value of the goods. 
If the value is not known to the declarer, the custom-house shall 

cause the same to be estimated by its appraisers. 

ARTICLE XX. 

Consequences of a Fa·ilure to present the Manifest or Declaration. 

A refusal to exhibit the manifest or other necessary papers, or any 
R efusal to exhihlt delay in SO doing,_ Shall give the CUStOm-hOUSe th_e right tO 

manifest or other have the goods discharged at the expense and I'lSk of the 
neees>arypapers. captain or owners, and to keep the goods in the warehouses 
of the custom-house. 

A refusal to present the declaration, or any delay in so doing, or arc-
rrerLtsaltopresent fusal to withdraw the goods within the space of six months 

tlecJarntion. from the day on which they were placed in the custom-house, 
sball give the customs authorities the right to sell them, in due form, 
at public auction, by giving a single notice to the owner, either directly, 
or by means of an advertisement inserted in a newspaper published in • 
the nearest city or town. 

P erishable goods. Perishable goods, such as liquids, fruits, etc., cannot re-
main in the custom-house any longer than their condition allows them 
to be kept. If they are not then withdrawn, the custom-house shall 
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cause a statement to be drawn up of the failure to remove them in time, 
and shall sell them, without being obliged to summon the owner. 

The opening and sale of abandoned packages shall take place, in case 
Of the absence Of the interested parties, in the preSenCe Of Sale of abandoned 

the representatives of the consular or native authorities, ac- packages. 

cording to the nationality of the interested party. 
If, after having been summoned, the representatives of said authori

ties fail to appear, a statement of such failure shall be prepared, and 
the goods shall be sold. 

The proceeds of the sales, after customs duties, storage, fines and all 
other charges have been deducted, shall remain on deposit among the 
funds of the Customs Department and at the disposal of the owner. 
If said depo~it is not claimed within three years, it shall be forfeited 

to the Customs Department. 
Until the sale has actually been consummated, the owner of the goods 

may withdraw them by paying the duties aud all other charges, includ
ing those for auction and brokerage, if there are any. 

ARTICLE XXI. 

Shipments of Foreign Goods from one Custom-House to another. 

Packages of foreign goods which are !O be Esent from o!le Gooda not to be 

custom-house to another before the dutieS have been pa1d, removed until after 

cannot be removed until after a declaration has been made. uecJaratwn. 

A detailed declaration is not necessar.y unless the packing of the 
gOOdS iS defectiVe; SUCh declaratiOn may refer Simply tO the Form of declara· 

value of the goods if they have been properly packed. tion. 

The packages must be accompanied by an elm-khaber; they must, 
moreover, be placed under the guaranty of the seal of the 

• • P ackages must be custom-house. Packages whose value IS less than thirt.y accomp:tnied by an 

piasters, and goods which, owing to their nature, cannot be elm·khaber. 

sealed, shall be exempted from sealing. 
In case of transportation by rail, the shipment shall take place under 

the supervision of the custom-house, which shall take out the bills of 
lading and send them to the customs authorities of the place of desti
nation. 

The custom-house shall send the elm-khaber to the owner of the pack
ages for inspection on their arrival. 

If the shipment takes place by any other land conveyance, the owner 
shall depo~it the import duties, or give security for the amount of those 
duties. 

Goods of foreign origin, on which the duties have already been paid, 
and which shall be exported by sea to another Egyptian port, shall be 
subjected to no additional duty. 

The custom-house of the port from which the goods are shipped shall 
simply require the consumption duties to be deposited; these shall be 
refunded to the interested party on presentation of a certificate from 
the custom-house to which the goods are sent, showing that they have 
arrived. 
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ARTICLE XXII. 

Discharge of the Elm-Khaber. 

On the arrival of the goods at the custom-house to which they have 
been sent, the party to whom they have been sent must, within seven 

days, declare their final destination, unless it is already 
Duty on goods re· ,1 • th l 71 b h · bd 

mainingovertimeat stateu In e e 'in·iCt~a er, Or e IDUSt Wit . raw tbe goods, 
custom-house. paying the duties thereon. If the goods are allowed to re-
main at the custom-house after the expiration of the time above speci
fied, they shall be liable to the ard:ieh duty. 

On the arrival of the go0ds, their identity shall be verified; if they 
are found to be in accordance with t,he statements made in the elm· 
khaber, a certificate of discharge shall be delivered to the party to 
whom they are sent; if, on the other hand, the examination shows any 

Cert ificate of dis· differenCeS, and if the packageS bear markS Of having been 
char~e. tampered with on the way, the certificate shall .be· refused, 
or shall be given for such part of the goods only as may be found to 
accord with the statements made in the el1n-khaber. A report shall be 
prepared stating the condition of the goods at the time of the exam
ination. 

A certificate of discharge may be delivered for such packages as were 
not subjected, when shipped, to a thorough examination, but which, 
J;laving been found to be well packed, were 8imply sealed; this may be 
done, when they are found, on their arrival, to be intact, and to bear 
no marks of any alteration. 

The return of the certificate of discharge to the custom-house whence 
the shipment took place shall entitle the party to whom it was issued 
to have his deposit refunded, or his security shall be released in conse
quence thereof. 

ARTICLE XXIII. 

Exportation of Egyptian Goods from one Custom-House to another. 

ro~:~;~nc~e;f'i'~~~ Native goods, that is to say productions of the soil or in
~~~~o~~~~~"~r~~ o;~~ dustry of Egypt, that shall be conveyed by sea to another 
other. Egyptian port, shall be subject to the following rules: 

1. If these goods are to be sent to a maritime town which is Gubject 
to town-dues, and which has no custom-house, the shippers must deposit 
at the custom-house whence the shipment takes place a duty of eight 
per centum until a certificate shall have been presented showing that 
these productions have duly reached their destination. 

2. If these goods are to be sent to a city not subject to town-dues, 
they must pay, when forwarded, a duty of eight per centum, which shall 
not be refunded. 

In the former case the goods are to be accompanied by an elm-khaber j 
in the latter they are to be accompanied by a rajUeh. 

The elm-khaber shall be discharged on the arrival of the goods, in the 
manner provided in the foregoing article. 
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TITLE III. 

OF TRANSIT. 

ARTICLE XXIV. 

Goods in Transit. 

Goods that are to cross the territory shall be subject, as regards the 
written declaration and the examination, to the rules estab-
1. h d f' th f f' . d b' t t t d t' Regulations as to lS e or e entry 0 ore1gn goo S SU aec 0 CUS om U 1es, goods that are to 

and as regards shipment or forwarding, to the rules estab- cros•theland. 

lished for the transportation of goods from one custom-house to another. 
After the examination of the goods iii transit, an elm-khaber shall 

· be delivered to the owner or shipper on payment of the transit duty 
established by the treaties and conventions, and on his depositing or 
furnishing security for a sum equal to the amount of the difference be
tween the transit duty and the import duty .. 

The custom-bouse shall state, in the elm-khaber, the time when the 
goods must be presented at the shipping office. This time may be fixed 
at ten days at least, and at six months at most, according to the dis
tance that the goods may have to go. 

Packages in transit shall be subject to sealing. · 

ARTICLE XXV. 

Discharge of the Transit Elm-Khaber. 

When the identity of the goods shipped in transit has been ascertained 
and they have been Sellt, the elm-khaber Shall be ViSaed by Identification ol 

the custom-house whence the goods are shipped. ~r~g~.e~~k'};~g~:.rge 
The presentation at the aforesaid custom-house of the visaed elm

lchaber shall entitle the party who has made the deposit to the return 
thereof, or to the release of the security furnished by him. 

If, at the expiration of the time ,fixed by the elm-khaber, the dis
charge is not presented at ·the custom-house whence the goods were 
shipped, the latter shall be considered as having been placed in the 
market, and the amount of the deposit shall be forfeited to the custom
houS&. If any security has been furnished, the Customs Department 
shaH hold the party who furnished it to the payment of the duty guar
antied. 

In case of the loss, duly proved, of the transit elm-khaber after hav
ing been visaed by the cut;tom-house whence the goods 
were shipped, that custom-house shall be obliged to issue a k.fag:~. of the elm
certificate to take the place of the elm-khaber. 

In case of the total loss of the goods, duly proved, there shall be 
ground for the restitution of the sum deposited as security. 
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TITLE IV. 

CONCERNING EXPORT.Ai'ION. 

ARTICLE XXVI. 

Manifest. 

The manifest of exportation shall be presented at the 
ta:o~ifest ofexpor- custom-house of the port of departure according to the rules 

established in .Article V. 

ARTICLE XXVII. 

Declaration. 

Declaration of Goods_ intended for exportation D?USt be declared. The 
goods intended tor declaratiOn shall take place accordmg to the rules estab-
exportatwn. lished in .Articles XVIII and XIX. 

The custom-house, after having examined the goods and collected the 
export duties, shall deliver, together with the receipt for said 

m~n~~mit of ship- duties, a permit for shipment which shall be exhibited to 
the officer on guard in the port of exportation. 

Duties not to be The duties shall not be refunded, even if the exportation 
refunded. does not take place. 

Goods brought to the custom-house for exportation shall be subject 
Good> for exporta- t0f nth0 ar~·ieh duhty UUhrin11gbtWenbt,~-f0Uf htOhUfSd; at the e1xpi~atiOil tion:when dutiable; 0 at time, t ey S a e Sll ~ect to at nty, un ess It has 

and when not. been impossible to ship them by reason of bad weather, 
or lack of means of transportation, etc. 

Exemption from the payment of ardich duties on account of vis major, 
shall, however, only be granted in the case of goods on which ~xport 
duties have previously been paid. 

TI'l.'LE v. 
CONCERNING CIRCULATION .AND THE COAST TRADE. 

ARTICLE XXVIII. • 
Shipping of Egyptian Goods. 

Egyptian goods that are sent by sea from one place to another in the 
J<:gyptiansoods to territory shall r·etain their nationality provided that they 

retain nationality. have touched no foreign territory. 
If a vessel engaged in the coast trade shall touch, owing to vis major, 

in a foreign port, the goods shal1 not lose their nationality for that 
reason. 

Coastw1se trade. 

ARTICLE XXIX. 

Seal8 to be affixed to packages. 

Packages conveyed by vessels engaged in the coastwise 
trade must be sealed if the custom-house requires it. 
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TITLE VI. 

PROVISIONS RELA'l'IVE TO SURVEILLANCE. 

ARTICLE XXX. 

Prohibition to put in where there is no custom-house. 

All vessels, no matter what may be their tonnage, are hereby forbid
den, except in case of V'is major, to put in at any point where Exception aa to,,ia 

there is no custom-house. major. 

ARTICLE XXXI. 

Surveillance in the Suez Ship-Canal and at the Mouths of the Nile. 

In the Suez Ship-Canal and in the Jakes which it crosses, as well as 
at the mouths of the Nile, it is forbidden to land or to communicate 
w~th the s~ore so as to be able to take in or discharge cargo 1 ,.n~f~;;~,;;~~n;~~Ul~~ Without bemg observed by the CUStOm-house officers, except catiugwiththeshore. 

in case of vis major. 
, It shall be the duty of the custom-house officers to stop and search 

any sailing vessel that may appear suspicious, and to take it to the 
nearest custom-house, making a report of their proceedings. 

ARTICLE XXXII. 

Surveillance a,t Sea. 

Custom-house officers may, within a radius of ten kilometers from the 
shore, board vessels of less ~han two hundre_d tons' burden, fic~~:t~:-;o'd~~"~~ 
and deman~ the presentatiOn of the mamfest and other ~~1~~~te~ithnrr~~;; 
papers relatmg to the cargo. shore. 

If a vessel bound to an Egyptian port has no manifest or shows any 
indicatiOnS Of fraudulent practiCeS, the OffiCerS mUSt aCCOill- Indications of 

pauy her to the nearest custom-house, drawing_up a report rraud. 

of their proceedipgs. 
If any vessel of less than two hundred tons' burden, bound to a 

foreign port, is found within the aforesaid radius without a manifest, 
or with. a manifest that does not contain the customary statements, the 
custom-house officers may escort her outside of the radius of surveil
lance, or, if there is any indication of fraud, they may compel her to 
accompany them to the nearest or most convenient custom-house, draw
ingrup a report of their action. 

The custom-bouse officers, the officers of the vessels engaged in the 
Egyptian postal-service, and the officers of national vessels may board 
any sailing or steam vessel of less than two hundred tons' burden that 
bas cast anchor or that is found tacking within ten kilometers from the 
shore, without being able to furnish evidence of vis major. 

If they find any goods on board whose importation or exportation is 
prohibited. they Shall SUmmarily COnfiSCate the Same, draW- Confiscation of 

ing up a report stating th:;J,t the vessel has been found roods. 

within the limits of the radius of surveillance, at anchor without . any 
neces~ity therefor, or sailing in such a manner as was justified neither 
by its destination nor by a case of vi6 major. 

3769 TR-19 
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If the officers of the custom-house, those of the vessels engaged in 
PurRuit and seiz- the Egyptian postal-service or those of national vessels give 

ure of vessels. chase to a vessel of less than two hundred tons' burden, and 
if the latter refuses to allow them to board her, they shall hoist the flag 
and pennant of their vessel, and warn the refractory vessel by means 
of a blank shot. If she does not yet stop, a cannon ball shall be fired 
among her sails. After this double warning, the pursuing vessel shall 
make serious use of the arms which she has on board. The pursuit 
may be continued, and the vessel may be seized outside of the radius of 
ten kilometers. 

For v-essels of more than two hundred tons' burden, the surveillance 
shall be confined to observation of their movements along the shore; in 
case of an attempt to set goods ashore, or to put them in boats, or to 
transship them, the aforesaid officers may compel the vessel to accom
pany them to the nearest or most convenient custom-bouse, drawing up 
a report of the infraction committed by it. 

'I'he aforesaid officers shall search no vessel of any kind that belongs 
vessels. belonging to a foreign power; they shall confine them55elves to watch-

to a fm·eJgn power • • t d . th . . a· t" f 
notsubjecttoeearch. Illg ItS movemen s, an ln CaSe ere IS -any Ill ICa lOll 0 

smuggling, they shall report what they have seen to the Director of 
Customs. 

In the cases above provided for, the reports of the searches must be 
communicated to the consular officer under whose jurisdiction the of
fender is, if that officer shall so request. 

TITLE VII. 

CONCERNING SMUGGLING. 

ARTICI .. E XXXIII. 

After any seizure for smuggling, the Collector of Customs and three 
cu.tom-house or four of the principal custom-house officers, shall resolve 

~~~t'!'is~i~~~~~n;e~r themselves into a custom-bouse commission, and, after having 
smuggling. investigated the case, they shan. decide whether there is 
ground for confiscation and for the imposition of a :fine. 

Confiscation of The goods may be confiscated, as weJl as all means of 
goods. transportation and all instruments used in smuggling. 

A :fine may be imposed, whatever be the nature of the goods seized; 

Fineti. 
it shall be equal to double the amount of the import duty; 
and, in case of a repetition of the offense, it may be in

creased to four times, and afterwards to six times that amount. 
The decision of the custom-house commission shall mention the date 

of the seizure, the circumstances under which it took place, 
Jll~~~~:"n of com- the names and rank of the seizors, the witnesses and .the 

accused, the kind and quantity of the goods, and the grounds 
for the decision reached. 

A copy of this decision, signed by the Collector or some person de
puted to do so by him, shall, on the day on which it is made or the day 
following, be sent directly by the custom-house to the cousular or native 
officer under whose jurisdiction the accused is. 

In default of objection made by the accused and communicated to 
when decision b• the custom-bouse within :fifteen days from the date of the 

Nlmes nnaL delivery of the copy to the officer aforesaid, this decision 
shall become :final, and no appeal therefrom shall be admissible. 

Appeal to commer- If the accused thinks proper to object, his objection shall 
cia! court. be laid before the commecial court having jurisdiction in 
the case. 
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The decisions of the custom-house commission shall be received as 
evidence until the statements therein made shall he charged with falsity. 

The reports made by custom-house officers shall be received as evi
dence until the contrary shall have been proved. 

If the final judicial decision rendered relative to the objection declares 
the decision of the custom-house commission to be erroneous, 
the owner of the goods shall be entitled to an indemnity ju;~d1~~~i!~ to in

equal to the damage that he may have suffered in conse-
quence of the seizure. 

If the objection is set aside, the accused shall be liable to . ·r a. 
a fine equal tO ten per Cent. Of the Value Of the articleS Seized. Flllel appea ads. 

An appeal cannot legally be taken unless the party shall ·have de
posited the amount Of the COndemnatiOnS reSUlting frOID the Conditions of up

judgment in first instance and the amount of the said fine peaL 

of ten per centum. 
The Customs Department shall always have power to compromise 

with the accused by reducing the penalty to a :fine which customs Depart

shall be fixed according to circumstances, but which shall ~fs~t ~',~I; ~~~p~~: 
in no case be less than double the amount of the import cused. 

duty: 
ARTICLE XXXIV. 

Penalties in cases of smuggling shall be applicable to the perpetra
tors, instigators, tranSpOrterS and aCCOmpliCeS Of the fraUdS Penalties in cases 

and to the owners of the goods, jointly and severally. of smugg]mg. 

ARTICLE XXXV. 

In addition to ordinary cases of attempted smuggling, the follow-
ing shall be considered as contraband, and shall be treated contraband. 

according to the above rules: 
1. Foreign goods landed irregularly in ports or on coasts, having been 

taken out of their way or discharged before reaching the first custom
house. 

2. Foreign goods attempted to be discharged or transshipped without 
having been manifested, or those found on board of vessels whose bur
den does not exceed :fifteen tons, bound to an Egyptian port and having 
no manifest. 

3. Foreign goods found in the Suez ship-canal and the lakes which it 
crosses, or in the mouths of the Nile, on board of vessels which put in 
to, or which are in communication with the shore. without the written 
authority of the Cm~toms Department; or on board of vessels which 
run along the shore, cast anchor and put in where there is no custom
house. 

Goods found as above shall, however, not be considered as contra-
band if proper evidence of vis major can be furnished. :~<:xception . 

4. Foreign goods found on the person, among baggage, in boats or 
carriages, or concealed in packages, articles of furniture or other goods, 
in such a manner as to furnish ground for the presumption of an intent 
to avoid the payment of duties thereon. 

5. Foreign goods removed from the custom-house without a permit 
to do so. 

6 .. Foreign goods deposited in the desert beyond the customs boundary, 
and in such a manner as to be suspicions. 

'l'f 
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7. Foreign goods re-exportocl by sea or shipped on board of 
engaged in the coastwise trade, without a rajtieh, when said vessels 
are of less than fi"'e tons' burden. 

8. Foreign goods which, after the delivery of the tamkin at their de· 
parture, shall be loaded upon vessels, or, generally, all goods liable to 
the export duty that shall be exported or attempted to be exported 
without having been presented at the custom-house. 

In this case the fine to be imposed in addition to the confiscation shall 
be equal to sixteen times the export duty, and may, in case of a repeti
tion of the offense, be increased to double, and afterwards to sixfold 
that amount. 

All geods prohibited by the Government, together with tobacco and 
tombae, sold on the coast or in the interior, in violation of the regula
tions, or found at any point without a keshj, rajtieh or seal, shall like
wise be considered as contraband, and shall be t,reated according to the 
same rules. · 

TITLE VIII. 

CONCERNING INFRACTIONS . 

. ARTICLE XXXVI. 

Infractions shall be punished by a fine that shall be collected, jointly 
and severally, from the perpetrators thereof, and from their instigators 

and accomplices, and also from the owners of the goods and 
ro~i~~~~~~i~n~~ fines captains of the vessels; the latter shall, moreover, be re

sponsible for any infractions that may be committed by the 
crew. 

Goods and vessels The goods and vessels shall serve as a guarantee for the 
;~~eetr~~t:;~;i:.g·~~ci amount of the dutic:-s and fines, without prejudice to the pro
fines. visions of article VIII, paragraph 5, or to any other action. 

The fine may not be imposed if proper evidence is furnished of the 
Fme not to be tm- eXiStenCe _of ViS major j the ~VidenCe mUSt, in thiS CaSe, be 

pos~d Ill case of vis duly furmshed before the Wlthdra,wal of the goods or the 
ma;o,._ dep'arture of the vessels; the custom-bouse may even grant 
an extension of the time. 

ARTICLE XXXVII. 

Any infraction of the pro\'~isions of these regulations, or of any others 
that have been regularly adopted, when such infraction is not included 
in one of the cases hereinafter provided for, shall be punished by a fine, 

Infractions to be the amount of which shall be fixed by the Co1lector of CUS· 
punished by a fine. toms. Such fine shall not be less than one-half the amount 
of the duty, or more than six times the same amount, and, in cases not 
provided foi·, and not connected with an importation or exportation of 
goods, the fine shall be from one hundred to five thousand Turkish 
piasters. 

The collection of these fines shall be independent of the duties pay
able according to the treaties, laws and regulations. 

ARTICLE XXXVIII. 

If any differences in excess exist between the goods and the state
ments made in the manifest, the captain shall pay a fine which shall not 
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be leEs than the amount of the duty, or more than t.hree times the said 
amOUnt fOr each packa~e. nOt mentioned in the manifest. Fines in cases of 

If anv of the packages Ill excess have the same marks and discrepancybetween 

numb~ers as other packages mentioned in the manifest, goods and manifest. 

those that are subject to the highest duty shall be considered as not 
manifested. . 

For each package mentioned in the manifest and not presented, there 
shall be collected, according to article XVII, a fine which, in addition 
to the duty (which shall be estimated according to the statements con
tained in the documents presented), shall not be less than one hundred 
or more than one thousand Turkish piasters. 

The fine in the case of goods laden loosely according to the manifest, 
may be raised to five thousand Turkish piasters. 

Nevertheless, discrepancies in excess not exceeding ten per cent., and 
deficiencies not exceeding five per cent., shall entail no fines. 

AR'I.'ICLE XXXIX. 

For any difference in quantity, value, weight or quality between the 
written declaration and the goods presented for examina- . 
tion, a fine sha,ll be collected which shall not be less than an~~0~e[~~e~i~~~f. 
one fifth of the amount of the duty, or more than the whole andueclaration 

of that amount. 
There shall be no ground for the imposit.ion of any fine if the difi'er

ences in quantity, weight or value do not exceed five per cent. 

ARTICLE XL. 

Captains of vessels shall be liable to a fine of from one 
thousand to ten thousand Turkish piasters, in the following lia_~iti~nt..:':r:·~~~~ 

tn1n cases. cases: 
1. If they shall refuse to produce the legal manifest of their cargo, or 

if they shall have no such manifest. · 
2. If they shall refuse to allow the custom-house officers to come on 

board. 
3. If they shall sail or attempt. to sail without permission from the 

custom-house. 
4. If they shall violate any other provision of article XV. 
Always without prejudice to cases of contraband. 
The fine shaH be from four hundred to two thousand Turkish piasters 

in the following cases: 
1. In case the vessels are not moored in the places designated. 
2. In case the discharge, lading and shipment of goods take place 

without the permission of the custom - ~onse, or not. in the presence of 
the custom-house officers. 

3. In case of delay in tim presentation of the manifest. 
4. In case of a failure to present at the custom-house the raftieh or 

elm-khaber, which must accompany goods carried by vessels engaged 
in the coasting trade, or conveyed from .one custom-house to another by 
sea. 

5. In cn,se of the shipment of goods without permission, before the 
operations connected with the discharge are finished. 
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A.RTICLE XLI. 

The fine shall be from one hundred to one thousand Turkish piasters 
Fine for waftt of in case the previous declaration provided for by articles VI, 

previou•dsclaration. XVIII and XXVII of these regulations shall not have 
been made. 

ARTICLE XLII. 

Fine in certain The fine shall be from four hundred to four thousand 
Turkish piasters: 

1. In case of an attempt to import or export goods otherwise than 
according to the rules prescribed, or during the night in the case of 
goods exempt from the import or export duty. 

2. In case the goods sent to another custom-house, or in transit, shall 
arrive at the custom-house to which they were bound after the expira
tion of the period mentioned in the raftieh or elrm-khaber, without proper 
justification of the delay. 

3. In case packages that have been examined and shipped in transit, 
or that are bound to anot,her custom-house, shall be tampered with on 
the outside. 

4. In case of delay on the part of those who have furnished security 
in making the payments prescribed by article XXV, paragraph 3. 

TITLE IX. 

CONCERNING SEARCHES. 

ARTICLE XLIII. 

search or houses In case fraud is suspected, officers may search the houses 
and stores. or stores of private individuals. 

Such searches shall not, however, be made otherwise than in pursu
ance of a written order from the Collector of Customs, and in presence: 
1. Of an officer whose rank is above that of Inspector, at least; 2. Of a 
representative of the Go-vTernment, and, iu cities in which Municipalities 
are established, of a representative of the municipal authority. 

Searches must be made between the rising and setting of the sun. 
· A duplicate of the order directing a search shall be sent to the Con

sular officer interested, who may at once send a representative, if he 
thinks proper. The failure of that officer to do so, shall not, however, 
cause any delay in, or be any obstacle to the search. 

The statement prepared by the custom-house officers must give the 
statements and observations of the person in whose house the search 
has been made, or in case of his absence, the statements and observa
tions of his representatives or domestics. 

The interested party, or, in his absence, his repr~entatives or domes
tics, shall be requested to sign the s~atement. 

ARTICLE XLIV. 

Former provisions. 

Provisions nt vari- All provisions at variance with those contained in the 
~~cu~at7~~~ :C~;!!f~3.g foregoing regulations are hereby repealed . 

• 
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The Egyptian Government may adopt, for the proper management of 
the service and for the repression of fraud, such other Egyptian Govern

measures, similar to the foregoing, as may have been shown ;,Prut ~x;;,r~:~t:aii;~ 
by experience to be desirable. measure•-

Examined and approved : 

A. 0AILLARD, 
Director General of Custom-Houses. 

MUSTAPHA. ~"EH~iY, 
JJiinister of F'i,nance. 

CAIRO, April 2d, 188~. 

Explanttion of jo1·eign tenns employed in the Egyptian customs 1·egulations. 

Ardieh: Stonge duty. 
Elm-Khaber :, A. carefully prepared, detailed, and descriptive list. 
Keshf: In voile or list of goods. 
Rajtieh: Rec1ipt for payment of customs duties. 
Tamkin: Per.uit to sail. 
Vis major: A ~ondition entirely beyond the control of the person concerned. 



FRANCE. 

1778.* 

TREATY OF AMITY AND COMMERCE. 

Concluded Feb1·uary 6, 1778; Ra,tijied by the Continental Cmgress May 
4, 1778; Ratifications exchanged at Paris July 17, 1:78. 

The Most Christian King, and the thirteen United Sta:es of North 
America, to wit, New Hampshire, Massachusetts Bay, Rlode Island, 
Connecticut, New York, New Jersey, Pennsylvania, Del~ware, Mary
land, Virginia, North Carolina, South Carolina, and Georga, willing to 
fix in an equitable and permanent manner the rules whicbought to be 
followed relative to the correspondence and commerce wtich tbe two 
parties desire to establish between their respective comtries, States, 
and subjects, His Most Christian Majesty and the said lnited States 
have judged that the said end could not be better obtaned than by 
taking for the basis of their agreement the most perfec1 equality and 
reciprocity, and by carefully avoiding all those burthe1some prefer
ences which are usually sources of debate, embarrassmeJt and discon
tent; by leaving, also, each party at liberty to make, rGpecting com
merce and navigation, those interior regulations whicJ it shall find 
most convenient to it~elf; and by founding the advantafB of commerce 
solely upon reciprocal utility and the just rules of fre intercourse; 
reserving withal to each party the liberty of admitting:~.t its pleasure 
other nations to a participation of the same advantagt5. It is in the 
spirit of this intention, and to fulfil these views, that Es s::tid Majesty 
havi-ng· named and appointed for his Plenipotentiary, Qotrad Alexander 
Gerard, Royal Syndic of the city of Strasbourg, Secretory of His l\faj
esty's Council of State; and the Onited States, on thir part, having 

Negotiators. 
fully impowered Benjamin Franklin, Deput from the State 
of Pennsylvania to the General Congress, nd President of 

the Convention of said State, Silas Deane, late Deput from the State 
of Connecticut, to the said Congress, and Arthur Le, Councellor at 
Law; the said respective Plenipotentiaries, at'ter 'mhanging their 
powers, and after mature deliberation, have concluded1nd agreed upon 
the following articles : · 

ARTICLE l. 

There shall be a firm, inviolable and universal peae, and a true and 
~ Declaration of sincere friendship between the Most CJcistian King, his 
amity. heirs and successors, and the United Sa.tes of America; 
and the subjects of the l\fost Christian King and of t2 said States; and 
b'etween the countries, islands, cities and towns situ:;e under the juris-

296 
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diction of the Most Christian King and of the said United States, and 
the people and inhabitants of every degree, without exception of per
sons or places; and the terms hereip.after mentioned shall be perpetual 
between the Most Chrh;tian King, his heirs and successors, and the said 
United States. 

ARTICLE II. 

The Most Christian King and the United States engage mutually not 
to grant any particular favour to other nations, in respect of 1\iost favored na

commerce and navigation, which shall not immediately be- tion privileges. 

come common to the other party, who shall enjoy the same favour, 
freely, if the concession was freely made, or on allowing t1he same com
pensation, if the concession was conditional. 

.ARTICLE III. 

The subjects of the Mo:5t Christian King shall pay in the ports, havens, 
roads,countries,islands,cities or towns of ~he Uni.ted States, No uiscrimmation 

or any of them, no other or greater duties or Imposts, of iYn~~dt~~a~e~." the 

what nature soever they may be, or by what name soever 
called, than those which the nations most favoured are or shall be 
obliged to pay; and they shall enjoy all the rights, liberties, privi
leges, immunities and exemptions in trade navigation and commerce, 
whether in passing from one port in the said States to another, or in 
going to and from the same, from mid to any part of the world, which 
the said nations do or shall enjoy. 

ARTICLE IV. 

The subjects, people and inhabitants of the said United States, and 
each Of them, Shall not pay in the ports,• havens, l'OadS, isles, No diacrimination 

cities and places under the domination of His Most Chris- in duties in France. 

tian Majesty, in Europe, any other or greater duties or imposts, of what 
nature soever they may be, or by what name soever called, than those 
which the most favoured nations are or shall -be obliged to pay; and 
they shall enjoy all the -rights, liberties, privileges, immunities all(} 
exemptions in trade, navigation and commerce, whether in passing from 
one port in the said dominions, in Europ-e, to another, or in going to and 
from the same, from and to any part of the world, which the said nations 
do or shall enjoy. 

ARTICLE V. 

In the above exemption is particularly comprised the imposition of 
100 sols per ton, established in France on foreign ships; un- . Par~icular exemp

less when the ships of the United States sha.llload with the tion. 

merchandisA vf France for another port of the same dominion, in which 
case the said ships shall pay the duty above-mentioned so long as other 
nations the most favoured shall be ohliged to pay it. But it is under
stood that the said United States, or any of them, are at liberty, when 
they shall judge it proper, to establish a duty equivalent in the same 
case. 

ARTICLE VI. 

The Most Christian King shall endeavour by all the means in his power 
to protect and defend all vessels and the effects belonging 
to the subjects, people or inhabitants of the said United to~~~;~~;;o"o!:fa~~~ 
States, or any of them, being in his ports, havens or roads, umted states. 

or on the seas near to his countries, islands, cities or towns, and· to ·re-
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cover and restore to the right owners, their agents or attoruies, all such 
vessels and effects which shall be taken within his jurisdiction; and 
the ships of war of His 1\iost Christian Majesty, or any eouvoy sailing 
under his authority, shall upon all occasions take under their protection 
all vessels belonging to the subjects, people or inhabitants of the said 
United States, or any of them, and holding the same course, or going 
the same way, and shall defend such vessels, as long as they hold the 
same course or go the same _way, against all attacks, force and violence; 
in the same manner as they ought to protect and defend the vessels be
longing to the subjects of the Most Christian King. 

ARTICLE VII. 

In like manner the said United States and their ships of war, sailing 
Protectiongranted under their authority, shall protect and defend, conforma

to }"rench vessels. ble to the tenor of the preceding article, all the vessels and 
effects belonging to the subjects of the Most Christian King, and use 
all their endeavours to recover and cause to be restored the said vessels 
and effects that shall have been taken within the jurisdiction of the 
said United States, or any of them. 

ARTICLE VIII. 

The Most Christian King will employ his good offices and interposi-
Treaties with the tion with the King or Emperor of Morocco or Fez, the re

Barbary Powers. genc_ie~ of Algier, Tunis, and Tripoli, or with any of them; 
and also with every other Prince, State or Power, of the coast of Bar
bary, in Africa, and the subjects of the said King, Emperor, States and 
Powers, and each of them, in order to provide as fully and efficaciously 
as possible for the benefit, conveniency and safety of the said ·rrnited 
States, and each of them, their subjects, people and inhabitants, and 
their vessels and effects against all violence, insult, attacks or depre
dations on the part of the said Princes and States of Barbary, or their 
subjects. 

ARTICLE IX. 

The subjects, inhabitants, merchants, commanders of ships, masters 
Fisheries. 

and mariners of the States, provinces and dominions of each 
party respectively shall abstain and forbear to fish in all 

places possessed or which shall be possessed by the other party; the 
Most Christian King's subjects shall not fish in the havens, bays, creeks, 
roads, coasts or places which the said United States hold or shall here
aft.er hold; ·and in like manner the subjects, people and inhabitants of 
the said United States shall not fish in the havens, bays, cree:Ks, roads, 
coasts or places which the Most Christian King possesses or shall here
after possess; and if any ship or Yessel shall be found fishing contrary 
to the tenor of this treaty, the said ship or vessel, with its lading, proof 
being made thereof, shall be confiscated. It is, however, understood 
that the exclusion stipulated in the present article shall take place only 
so long and so far as the Most Christian King or the United States shall 
not in this respect have granted an exemption to some other nation. 

ARTICLE X. 

The United States, their citizens and inhabitants, shall never disturb 
Fi,herie,onbanks the subjects of the Most Christian King in the enjoyment 

orNewrounJl:mu. and exercise of the right of fishing on the banks of New-
foundland, nor in the indefinite and exclusive right which belongs to 
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_them on that part of the coast of that island which is designed by th0 
treaty of Utrecht; nor in the rights relative to all and each of the isles 
which belong to His J\fost Christian M3jesty; the whole conformable to 
the true Reuse of the treaties of Utrecht and Paris. 

(a) ARTICLE XI. 

The subjects and inhabitants of the said United States, or any one n{ 
them, shall not be repute~ aubains in. France,, and conse- Citizens of uni'"• 

quently Shall be exempted from the drott d'aubatne, O.r Other States exempl~i 
similar duty, under what name soever. They may by testa- ~~~~e, a~doi;,a/~i'!: 
ment, donation or otherwise, dispose of their goods, moveable pose of thetr estate. 

and immoveable, in favour of such persons as to them shall seem good, 

(a) The two articles following were originally agreed to, but afterwards rescinded, 
to wit: 

ARTICLE XI. . 

It is agreed and concluded that there shall never be any duty imposed on the exporta
tion of the melasses that may be taken by the subjects of any of the United States from 
the islands of America which belong or may hereafter appertain to His Most Christian 
Majesty. 

ARTICLE XII. 

In compensation of the exemption stipulated by the preceding article, it is agreed 
and concluded that there shall never be any duties imposed on the exportation of any 
kind of merchandize which the subjects of His Most Christian Majesty may take from 
the countries and possessions, present or future, of any of tbe thirteen United States, 
for the use of the islands which shall furnish melasses. 

Act of France rescinding the foregoing articles : 

[Translation.] 

The General Congress of the United States ofNorthAmerica, having represented to 
the King that the execution of the eleventh article of the treaty of amity and com
merce, signed the sixth of February last, might be productive of inconveniences; and 
having, therefore, desired the suppression of this article, consenting in return that the 
twelfth article shall likewise be considered of n') effect: His Majesty, in order to give 
a new proof of his affection, as also of his desire to consolidate the union and good cor
respondence established between the two States, bas been pleased to consider their 
representations: His Majesty has consequently declared, and does declare by these 
presents, that he consents to the suppression of the eleventh and twelfth articles afore
mentioned, and that his intention is that they be considered as having never been 
comprehended in the treaty signed the sixth of February last. 

Done at Versailles the first day of the month of September, one thousand seven hun
dred and seventy-eight. 

GRAVIER DE VEHGENNES. 

Act of tb.e United States rescinding the foregoing articles: 

DECLARATION. 

The Most Christian King having been pleased to regard the repre~entations made to 
him by the General Congress of North America, relating to the eleventh article of the 
treaty of commerce, signed the sixth of February, in the present year; and His Majesty 
having, therefore, consented that the said article should be suppreRsed, on condition 
that the twelfth article of the same treaty be equally regarded as of none effect; the 
abovesaid General Congress hath declared on their part, and do declare, that they con
sent to the suppression of the eleventh and twelfth articles of the above-mentioned 
treaty, and that thetr 'ntentio:q. i~, that these articles be regarded as having never been 
comprised in the treaty signed the sixth-' of February. 

In faith whereof, &c., 
B. FRANKLIN. 
ARTHUH LEE. 
JOHN ADAMS. 
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and their heirs, subjects of the said United States, residing whether 
in France or elsewhere, may succeed them ab intestat, without being 
obliged to obtain letters of naturalization, and without having the efl'ect 
of this concession contested or impeded under pretext of any rights or 
prerogative of provinces, cities or private persons ; and the said heirs, 
whether such by particular title, or ab intestat, shall be exempt from all 
duty called droit detraction, or other duty of the same kind, saving 
nevertheless the local rights or duties as much and as long as similar 
ones are not established by the United States, or any of them. The 

Like privileges subjects of the Most Christian King shall enjoy on their part, 
~t~~e~n~oe •iu~i~~t~ in all the dominions of the said States, an entire and perfect 
united states. reciprocity reJative to the stipulations contained in the 
present article, but it is at the same time agreed that its contents shall 
not a:fl'ect the laws made, or that may be made hereafter in France 
against emigrations which shall remain in all their force and vigour, and 
the United States on their part, or any of them, shall be at liberty to 
enact such laws relative to that matter as to them shall seem proper. 

ARTICLE XII. 

The merchant ships of either of the parties which shall be making 
Proof of national· intO a port belonging tO the enemy Of the ·other ally, and 

ity of vessels. concerning whose voyage and the species of goods on board 
her there shall be just grounds of suspicion, shall be obliged to exhibit, 
as well upon the high seas as in the ports and havens, not only her pass
ports, but likewise certificates, expressly shewing that her goods are not 
of the number of those which have been prohibited as conkaband. 

ARTICLE XIII. 

If by the exhibiting of the abovesaid certificates the other party dis-
seizure of contra- cover there are any of those sorts of goods which are pro

band goods. hibited and declared contraband and consigned for a port 
under the obedience of his enemies, it shall not be lawful to break up 
the hatches of such ship, or to open any chest, coffers, packs, casks or 
any other vessels found therein, or to remove the smallest parcels of 
her goods, wllether such ship belongs to the subjects of France, or the 
inhabitants of the said United States, unless the lading be brought 
on shore in the presence of the officers of the court of admiralty, and 
an inventory thereof made; but there shall be no allowance to sell, ex
change or alienate the same, in any manner, until after that due and 
lawful process shall have been had against such prohibited goods, and 
the court of admiralty shall by a sentence pronounced have confiscated 
the same; saving always as well the ship itself as any otller goods found 
therein, which by this treaty are to be esteemed free, neither may they 
be detained on pretence of their being as :i-t were infected by the pro
hibited goods, much less shall they be confiscated, as lawful prize; but 
if not the whole cargo, but only part thereof, shall consist of prohibited 
or contraband goods, and the commander of the ship shall be ready and 
willing to deliver them to the captor who has discovered them, in such 
case the captor having received those goods shall forthwith discharge 
the ship, and not hinder her by any means freely to prosecute the 
voyage on which she was bound. But in case the contraband merchan
dises cannot be all received on board the vessel of the captor, then the 
captor may, notwithstanding the offer of delivering him the contraband 
goods, carry the vessel into the nearest port agreeable to what is above 
directed. 
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ARTICLE XIV. 

On the contrary, it is agreed that whatever shall be found to be laden 
by the subjects and inhabitants of either party on any ship 
b' 1 • th f th th t th • b' Enemy's fla~ will e ongmg to e en~mys o e o . er, or o .m~ su aects, ~~~t~~7te~~~~oid:0oJ the whole, although It be not of the SOrt of prohibited goods, after declaration of 

may be confiscated in the same manner a's if it belonged to war. 

the enemy, except such goods and merchandizes as were put on board 
such ship before the declaration of war, or even after such declaration, 
if so be it were done without knowledge of such declaration. So that 
the goods of the subjects and people of either party, whtther they be 
of the nature of such as are prohibited or otherwise, which, as is afore~ 
said, were put on board any ship belonging to a.n enemy before the 
war or after the declaration of the same, withont the knowledge of it, 
shall no ways be liable to confiscation, but shall well and truely be re
stored without delay to the proprietors demanding the same; but so 
as that if the said merchandizes be contraband, it shall not be any ways 
lawful to carry them afterwards to any ports belonging to the enemy. 
The two contracting parties agree, that the term of two months being 
passed after t,he declaration of war, their respective subjects, from what~ 
ever part of the world they come, shall not plead the ignorance men
tioned in this article. 

ARTICLE XV. 
And that more effectual care may be taken for the security of the 

subjects and inhabitants of both parties, that they suffer no Indemnity snaran

injury by the men-of-war or privateers of the other party, ;~~~~f~roi~;~r;~ers n~~ 
all the commanders of the ships of His Most Christian tion; 

Majesty and of the said United States, and all their subjects and inhab
itants, shall be forbid doing any injury or damage to the other side; 
and if they act to the contrary, they shall be punished, and shall more
over be bound to make satisfaction for all matter of damage, and the 
interest thereof, by reparation, under the pain and obligation of their 
person and goods. 

AR'l'ICLE XVI. 
All ships and merchandizes, of what nature soever, which shall be 

rescued out of the hands of any pirates or robbers on the capture• by pi

high seas, shall be brought into some port of either State, rates. 

and shall be delivered to the custody of the officers of that port, in order 
to be restored entire to the true proprietor, as soon as due and sufficient 
proof shall be made concerning the property thereof. 

ARTICLE XVII. 
It shall be lawful for the ships of war of either party, and privateers, 

freely to carry whithersoever they please the ships and . 
d t k f th . . 'th . t b . bl' d t Prizes maybe car-gOO s a en rom eir enemies, WI on mng 0 Ige 0 ri_td into the ports Oi 

pay any duty to the officers of the admiralty or any other either natiOn. 

judges; nor shall such prizes be arrested or seized when they come to 
and enter the ports of either party; nor shall the searchers or other 
officers of those places search the same, or make examination concern. 
ing the lawfulness of such prizes, but they may hoist sail at any time, 
and depart and carry their prizes to the places expressed in their com
missions, which the commanders of such ships of war sha1l be obliged 
to show; on the contrary, no shelter or refuge shall be given No shelter shall be 

in their ports to such as shall have made prize of the sub~ ~}v~~;;~. }~~~~y;~~~ 
jects, people or property of either of the parties; but if party. 

such shall come in, being forced by stress of weather, or the danger of 
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the sea., all proper means shall be vigorously used that they go out and 
retire from thence as soon as possible. · 

ARTICLE XVIII. 

If any ship belonging to eithRr of the parties, their people or subjects, 
shall, within the coasts or dominions of the other, stick upon 

shipwrecks. the sands, or be wrecked, or suffer any other damage, all 
friendly assistance and relief shall be given to the persons shipwrecked, 
or such as shall be in danger thereof. And letters of safe conduct shall 
likewise be given to them for their free and quiet passage from thence 
and the return of every one to his own country. 

ARTICLE XIX. 

In case the subjects and inhabitants of either party, with their ship-
Asylum granted to ping, whether publick and of war, or private and of mer

vessels in distress. chants, be forced, through stress of weather, pursuit of 
pirates or enemies, or any other urgent necessity for seeking of shelter 
and harbour, to retreat and enter into any of the rivers, bays, roads, or 
ports belonging to the other party, they shall be received and treated 
with all humanity and kindness, and enjoy all friendly protection and 
help;· and they shall be permitted .to refresh and provide themselves, at 
reasonable rates, with victuals and all things needful for the sustenance 
of their persons or reparation of their ships, and conveniency of their 
voyage; and they shall no ways be detained or hindered from returning 
out of the said ports or roads, but may remove and depart when and 
whither they please, without any let or hindrance. 

ARTICLE XX. 

For the better promoting of commerce on both sides, it is agreed that 
Treatment ofciti· if a war shall break out between the said two nations, six 

r.~n:er~fto~~e ,:rat~~~ months after the proclamation of war shall be allowed to the 
other in time of war. merchants in the cities and towns where they live for selling 
and transporting their goods and merchandizes; and if any thing be 
taken from them, or any injury be done them within that term by either 
party, or the people or subjects of either, full satisfaction shall be made 
for the same. 

ARTICLE XXI. 

No subjects of the Most Christian King shall apply for or take any 
commission, or letters of marque, for arming any ship or 

Letteroofmarque. ships to act as privateers against the said United States, 
or any of them, or against the subjects, people or inhabitants of the 
said United States, or any of them, or against the property of any of 
the inhabitants of any of them, from any Prince or State with which 
the said United States shall be at war; nor shall any citizen, subject or 
inhabitant of the said United States, or any of them, apply for or take 
any commission or letters of marque for arming any ship or ships to act 
as privateers against the subjects of the Most Christian King, or any of 
ithem, or the property of any of them, from any Prince or State with 
which the said King Bhall be at war; and if any person of either nation 
hall take such comm:ssions or letters of marque, be shall be punished 

as a pirate. 
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ARTICLE XXii. 

It shall not be lawful for any foreign privateers, not belonging to sub
jects of the Most Christian King nor citizens of the said 
United States, who have commissions from any other Prince noi~r~~!,~ar{~'bt:efi\~ 
or State in enmity with either nation, to fit their ships ~~~ir0u~ri_~~" \~ ~~~ 
in the ports of either the one or the other of the aforesaid portsofettherparty. 

parties, to sell what they have taken, or in any other manner whatsoever 
to exchange their ships, merchandises or any other lading; neither shall 
they be allowed even to purchase victuals, except such as shall be neces
sary for their going to the next port of that Prince or State from which 
they have commissions. 

ARTICLE XXIII. 

It shall be lawful for all and singular the subjects of the Most Chris
tian King, and the citizens, people and inhabitants of the Privilege of neu

said United States, to sail with their ships with all manner ~~~1r':,ytin!~~~1e.W~~~ 
of liberty and security, no distinction being made who are contraband. 

the proprietors of the merchandizes laden thereon, from any port to the 
places of those who now are or hereafter shall be at enmity with the 
Most Christian King or the United States. It shall likewise be lawful 
for the subjects and inhabitants aforesaid to sail with the ships and 
merchandizes aforementioned, and to trade with the same liberty and 
security from the places, ports and havens of those who are enemif's of 
both or either party, without any opposition or disturbance whatsoever, 
not only directly from the places of the enemy aforementioned to neutral 
places, but also from one place belonging to an enemy to another place 
belonging to an enemy, whether they be under the jurisdiction of the 
same Prince or under several. And it is hereby stipulated that free 
ships shall also give a freedom to goods, and that everything Free ships, free 

shall be deemed to be free and exempt which shall be found coods. 

on board the ships belonging to the subjects of either oftheconfederates, 
although the whole lading or any part thereof should appertain to the 
enemies of either, contraband goods being always excepted. It is also · 
agreed in like manner that the same liberty be extended to persons who 
are on board a free ship, with thit:i effect, that although they be enemies 
to both or either party, they are not to be taken-out of that free ship, 
unless they are soldiers and in actual service of the enemies. 

ARTICLE XXIV. 

This liberty of navigation and commerce shall extend to all kinds of 
merchandizes, excepting those only which are distinguished 
by the name of contraband; and under this name of contra- contraband goods. 

band or prohibited goods shall be comprehended arms, great guns, 
bombs with the fuzes, and other things belonging to them, cannon
ball, gunpowder, match, pikes, swords, lances, spears, halberds, mor
tars, petards, granades. saltpetre, muskets, musket-ball, bucklers, hel
mets, breast-plates, coats of mail, and the like kinds of arms proper for 
arming soldiers, musket-rests, belts, horses witb. their furniture, and 
all other warlike instruments whatever. These merchandizes which 
follow shall not be reckoned among contraband or prohibited goods; 
that is to say, all sorts of cloths, and all other manufactures woven of 
any wool, flax, silk, cotton or any other materials whatever; all kinds 
of wearing apparel, together with the species whereof they are used to 
be made; gold and silver, as well coined as un~oined, tin, iron,. latten, 
copper, brass, coals; as also- wheat and barley, a,nd any other kind of 
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corn and pulse; tobacco, and likewise all manner of spices; salted and 
smoked flesh, salted fish, cheese and butter, beer, oils, wines, sugars, 
and all sorts of salts; and in general all provisions which serYe for the 
nourishment of mankind and the sustenance of life; furthermore, all 
kinds of cotton, hemp, flax, tar, pitch, ropes, cables, sails, sail-cloths, 
anchors and any parts of anchors, also ships' masts, planks, boards and 
beams of what trees soever; and aJl other things proper either for 
building or repaidng ships, and all other goods whatever which have 
not been worked into the form of any instrument or thing prepared for 
war by land or by sea, shall not be reputed contraband, much less such 
as have been already wrought and made up for any other use; all which 
shall be wholly reckoned among free goods; as likewise all other mer
chandizes and things which are not comprehended and particularly 
mentioned in the foregoing enumeration of contraband goods; so that 
they may be transported and carried in the freest manner by the sub
jects of both confederates, even to places belonging to an enemy, such 
towns or places being only excepted as are at that time besieged, blocked 
up, or invested. 

ARTICLE XXV. 

To the end that all manner of cli~sentions and quarrels may be avoided 
Prooisoinational- and prevented, on one side and the other, it is agreed that 

ity of vessels. in case either of the parties hereto should be engaged in 
war, the ships and vessels belonging to the subjects or people of the 
other ally must be furnished with sea-letters or passports, express
ing the name, property and bulk of the ship, as also the name and 
~lace of habitation of the master or commander of the said ship, that 
it may appear thereby that the ship really and truly belongs to the 
subjects of one of the parties, which passport shall be made out and 
granted according to the form annexed to this treaty; they shall like
wise be recalled every year, that is, if the ship happens to return home 
within the space of a year. It is likewise agreed that such ships being 
laden are to be provided not only with passports as above mentioned, 

· but also with certificates, containing the several particulars of the cargo, 
the place whence the ship sailed, and whither she is bound, that so it 
may be known whether any forbidden or contraband goods be on board 
the same; which certificate shall be made out by the officers of the 
place whence the ship set sail, in the accustomed form; and if any one 
shall think it fit or advisable to express in the said certificates the per
son to whom the goods on board belong, he may freely do so. 

ARTICLE XXVI. 

The ships of the subjects and inhabitants of either of the parties com-
TreatmPnt of vee- ing UpOn any COaStS belonging tO either Of the Said allies, but 

:'~1c'?.r !!A~e~o~a~i.~ not willing to enter into port, or being entered into port 
~~a~t~ t~~!~t~a~~oi~ and not willing to unload their cargoes or break bulk, they 
;~hef.orts of the shall be treated according to the general rules prescribed 

or to be prescribed relative t~o the object in question. 

ARTICLE XXVII. 

If the ships of the said subjects, people or inhabitants of either of 
the parties shall be met with, either sailing along the coasts 

Vessels of one na· th h" h b h. f f th h b tion upon showi»g Or Oll e lg' seas, y any S lp 0 war 0 e Ot er, or y 
~~~~r~:J•b;~t;t;'s ~i- any privateers, the said ships of war or privateers, for the 
waroftheother. avoiding of any disorder, shall remain out of cannon-shot, 
and may send their boats. aboard the _merchant ship which they shall 
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so meet with, and may enter her to number of two or three men only, to 
whom the master or commander of such ship or vessel shall exhibit his 
passport concerning the property of the sllip, made out according to 
the form inserted in this present treaty, and the ship, when she shall 
have showed such passport, shall be free and at liberty to pursue her 
voyage, so as it shall not be lawful to molest or search her in any man
ner, or to give her chase or force her to quit her intended course. 

ARTICLE XXVIII. 

It is also agreed that all goods, when once put on board the ships or 
VeSSelS Of either Of the tWO COntracting partieS, Shall be SUb- Vi eit:tti on a nd 

ject to no farther visitation ; but all visitation or search search prohibited. 

shall be made beforehand, and an prohibited goods shall be stopped 
on the spot, before the same be put on board, unless there are mani
fest tokens or proofs of fraudulent practice; nor shaH either the per
sons or goods of the subjects of His Most Christian Majesty or the 
United States be put under any arrest or molested by any other kind of 
embargo for that cause; and only the subject of that State to wllom 
the said goods have been or shall be prohibited, and who shall presume 
to sell or alienate such sort of goods, shall be duly punished for the 
offe nee. 

ARTICLE XXIX. 

The two contracting parties grant mutually the liberty of having each 
in the ports of the other Consuls, Vice-Consuls, Agents, and 
Commissiaries, whose functions shall be regulated by a par- c1~i:,~~~~y to appoint 

ticular agreement. 
ARTICLE XXX. 

And the more to favour and facilitate the commerce which the sub

Free ports. 
jects of the United States may have with France, the Most 
Christian King will grant them in Europe oue or more free 
ports, where they may bring and rlispose of all the produce and mer
chandize of the thirteen United States; and His Majesty will also con
tinue to the subjeets of the said States the free ports which have been 
and are open in the French islands of America; of all which free ports 
the said subjects of the United States shall enjoy the use, agreeable to 
the regulations which relate to them. 

ARTICLE XXXI. 

The present treaty shall be ratified on both sides, and the ratifica-
tions shaH be exchanged in the space of six months, or R atifications. 

sooner if possible. 
In faith whereof the respective Plenipotentiaries have signed the 

above articles, both in the French and English languages, d-eclaring, 
nevert~eless, that the present treaty was originally composed and 
concluded in the French language, and they have thereto affixed tbeir 
seals. 

Done at Paris this sixth day of February, one thousand seven hun-
dred and seventy -eight. 

[SEAL.) 
[SEAL.) 
lSEAL.J 
(SEAL.J 

3769 TR--20 

c . .A. GERARD. 
B. FRANKLIN. 
SILAS DEANE. 
ARTHUR LEE. 
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.ANNEX TO THE THEATY OF .AMITY AND COMMERCE BETWEEN THE 
UNITED STATES AND FRANCE OF PEBHUARY 6, 1778. 

Formofthepassportsa.ndletters, Forme des passeports et lettres 
which are to be given to the ships qui doivent etre donnes aux vais
and barks, according to the twenty- seaux et barques conformement a 
seventh article of this treaty. !'article vingt sept du traite ci-des-

To all who shall see tlwse pres- sus. 
ents greeting: It is hereby made A tons ceux qui les presentes 
known that leave and permission verront, soit notoire que faculte et 
has been given to --- ---. permission a ete accordee a-
master and commander of the ship --- maitre ou commandant du 
called --- of the town of--- navire appelle --- de la ville de 
burthen ---tons or thereabouts, ---de la capacite de--- ton
lying at present in the port and neaux ou environ, se trouvant pre
haven of --- and bound for sentement dans le port et havre de 
---and laden with---; af- --- est destine pour -
ter that his ship has been visited · charge de --- qu'apres que son 
and before ~:~ailing he shall make mwire a ete visite, et avant son de
oath before the officers who have part, il pretera serment entre les 
the jurisdiction of maritime affairs, mains des officiers de marine, que 
that the said ship belongs to one or le dt navire apartient a un ou pin
more of the subjects of---, the sieurs sujets de--- dont l'acte 
act whereof shall be put at the end sera mis ala fin des presentes; de 
of these presents, as likewise that meme qu'il gardera et fera garder 
he will keep and cause to be kept par son equipage les ordonnances 
by his crew on board, the marine etreglementsmaritimes,etremettra 
ordinances and regulations, and en- nne liste signee et confirmee parte
ter in the proper office a list signed moins, con tenant les noms et sur
and witnessedcontainingthenames noms, les lieux de naissance et la 
and surnames, the places of birth demeure des personnes composant 
and abode of the crew of his ship !'equipage de son navire et de tous 
and of all who shall embark on ceux qui s'y emb~uqueront, lesquels 
board her, whom he shall not take il ne recevra pas a bord sans lacon-

. on board without the knowledge noissance et la permission des offici
and permission of the officers of ers de marine; etdans chaque port 
the marine; and in every port or on havre oil il entrera avec son 
haven, where he shall enter with navire, il montrera la presente per
his ship he shall shew this present mission aux officiers et jnges de 
leave to the officers and judges of marine et leur fera un raport fidele 
the marine. and shall give a faith- de ce qui s'est passe durant son 
ful account' to them of what passed vo'iage, et il portera les cou1eurs, 
and was done during his voyage, armes et enseignes du (Roi ou des 
and he shall cari·ythe colours, anus Etats Unis) durant son dit vo'iage. 
and ensigns oftb.e (King, or United En temoin de quoi nons avons signe 
States) during his voyage. In wit- les presentes, les avons fait contre
ness whereof we have signed these signer par--- ---, etyavons 
presents and put the seal of our fait apposer le sceau de nos -armes. 
arms thereunto, and caused the Donne --- le --- de l'an de 
same to be countersigned by --- grace le ---, 
--at-- the-- day pf 
-- --A. D. ----· . · 
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1778.* 

TREATY OF ALLIANCE. 

Concluded February 6, 1778;· Ratified by the Continental Congress May 4, 
1778; Ratifications exchanged at Paris July 17, 1778. 

The Most Christiau King and the United States of North America, to 
wit: New Hampshire, Massachusetts Bay, Rhodes Island, Connecticut, 
New York, New Jersey, Pennsylvania, Delaware, Maryland, Virginia, 
North Carolina, South Carolina, and Georgia, having this day concluded 
a treaty of amity and commerce, for the reciprocal advantage of their 
subjects and citizens, have thought it necessary to take into considera
tion the means of strengthening those engagements, and of rendering 
them useful to the safety and tranquility of the two parties; particu
larly in case Great Britain, in resentment of that connection and of the 
good correspondence which is the object of the said treaty, should break 
the peace with France, either by direct hostilities, or by hindering her 
commerce and navigation in a manner contrary to the rights of nations, 
and the peace subsisting between the two Crowns. And His Majesty 
and the said United States, having resolved in that case to join their coun
cils and efforts against the enterprises of their common enemy, the 
respective Plenipotentiaries impowered to concert the clauses and con
ditions proper to fulfil the said intentions, have, after the most mature 
deliberation, concluded and determined on the following articles: 

ARTICLE I. 

If war should break out between France and Great Britain during 
the continuance Qf the present war between the United Alliance against 

States and England, His 1\iajesty and the said United States Great Britain. 

shall make it a common cause and aid each other mutually with their 
good offices, their counsels and their forces, according to the exigence 
of conjunctures, as b~comes good and faithful allies. 

ARTICLE II. 

The essential and direct end of the present defensive alliance is to 
maintain effectually the liberty, sovereignty and independ-
ance absolute and unlimited, of the said United States, as or~~~ b"n~~~.i~~~~~= 
well in matters of government as of commerce. to be maintained. 

ARTICLE III. 

The two contracting parties shall each on its own part, and in the 
manner it may judge most proper, make all the efforts in its power against 
their common enemy, in order to attain the end proposed. 

ARTICLE IV. 

The contracting parties agree that in case either of them should form 
any particular enterprise in which the concurrence of the 
other may "be desired, the party whose concurrence is co!~~~~:~~~t ~~er~ 
desired, shall readily, and with good faith, join to act in con- twns. 

cert for that purpose, as far as circumstances and its own particular 

*See notes "Abrogated) suspe:uded or obsolete treaties." 
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situation will permit; and in that case, they shall regulate, by a particu
lar convention, the quantity and kind of succour to be furnished, and the 
time and manner of its being brought into action, as well as the advan
tages which are to be its compensation. 

ARTICLE V. 

If the United States should think fit · to attempt the reduction of 
the British power, remaining in the northern parts of 

Conquests t h a t A • th • 1 d f B d th t • 
shall belnng to the meriCa, Or e IS an S 0 ermu as, ose conn rieS or 
umted states. islands, in case of success, shall be confederated with or 
dependant upon the said United States. 

ARTICLE VI. 

The Most Christian King renounces forever the possession of the 
Relinqni shmentby islands of Bermudas, as well as of any part of the continent 

~~~~~~-o:~~:;~~ct~~~ of North America, which before the treaty of Paris in 
Great Britain. 1763, or in virtue of that treaty, were acknowledged to 
belong to the Crown of Great Britain, or to the United States~ hereto
fore called British ColonieK, or which are at this time, or have. lately 
been under the power of the King and Crown of Great Britain. 

ARTICLE VII. 

If His Most Christian Majesty shall think proper to attack any of the 
Conqueststhat shall islands situated in the Gulph of Mexico, or near that Gulph, 

belongtoFrance. which are at present under the power of Great Britain, all 
the said isles, in case of success, shall appertain to the Crown of France. 

ARTICLE VIII. 

Neither of the two parties shall conclude either truce or peace with 
Commou con,ent Great Britain without the formal consent of the other first 

~e?r~i~~)~1 ~~i~;~"a~~~~ obtained; and they mutually engage not to lay down their 
Britain. arms until the independence of .the United States shall have 
been formally or tacitly assured b:r the treaty or treaties that shall ter
minate the war. 

ARTICLE IX. 

The contracting parties declare, that being resolved to fulfil each 
. on its own part the clauses and conditions of the present 

,i.!udr'~Li~:~,~~~c~~~ treaty of alliance, according to its own power and circum
couut of war. stances, there shall be no after claim of compensation on one 
side or the other, whatever may be the event of the war. 

ARTICLE X. 

The :Most Christian King and the United States agree to invite or 
admit other powers who may have received injuries from 

Other powers per· E J d k . 
mitt <'d to accede to ng an , to rna e common cause With them, and to accede 
the "

11
"'nce. to the present alliance, under such conditions as shall be 

freely agreed to and settled between all the parties. 

ARTICLE XI. 

'fhe two parties guarantee mutually from the present time and for
Mutual guaran~y ever against all other powers, to wit: The United States to 

ofproprietaryrights. His Most Christian Majesty, the present possessions of the 
Crown of France in America, as well as those which it may acquire by 
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the future treaty of peace: Anu His Most Christian Majesty guarantees 
on his part to the United States their liberty, sovereignty and inde· 
pendence, absolute and unlimited,. as well in matters of government as 
commerce, and also their possessions, and the additions or conquests 
that their confederation may obtain during the war, from any of the 
dominions now, or heretofore possessed by Great Britain in North 
America, conformabie to the 5th and 6th articles above written, the 
whole as their possessions shall be fixed and assured to the said States, 
at the moment of the cessation of their present war with England. 

ARTICLE XII. 

In order to fix more precisely the sense and application of the pre
ceding article, the COntracting partieS declare, that in CaSe Dura.tion of guar· 

of a rupture between France and England the reciprocal anty. 

guarantee declared in the said article shall have its full force and effect 
the moment such war shall break out; and if such rupture shall not 
take place, the mutual obligations of the said guarantee shall not com
mence until the moment of the cessation of the present war between 
the United States and England shall have ascertained their possessions. 

ARTICLE XIII. 

The present treaty shall be ratified on both sides, and the ratifica
tions shall be exchanged in the space of six months, or 
sooner if possible. 

Ratifications. 

In faith whereof the respective Plenipotentiaries, to wit: On the part 
of the Most Christian King, Conrad Alexander Gerard, Royal Syndic of 
the city of Strasbourgh, and Secretary of His Majesty's Council of State; 
and on the part of the United States, Benjamin Franklin, Deputy to the 
General Congress from the State of Pennsylvania, and President of the 
Convention of the same State, Silas Deane, heretofore Deputy from the 
State of Connecticut, and Arthur Lee, Councellor at Law, have signed 
the above articles both in the French and English languages, declaring, 
nevertheless, that the present treaty was originally composed and con
cluded in the French language, and they have hereunto affixed their 
seals. 

Done at Paris, this sixth day of February, one thousand seven hun-
dred and seventy-eight. 

[SEAL.] 

!
SEAL.] 
SEAL.] 
SE.A.L.] 

1778.* 

c. A. GERARD. 
B. FRANKLIN. 
SILAS DEANE. 
ARTHUR LEE. 

ACT SEPARATE AND SECRET RESERVING RIGHT OF KING OF SPAIN TO 
AGREE TO THE FOREGOING TREATIES. 

Concluded Febr~tary 6, 1778; Ratified by the Continental Congress lJfay 
4, 1778; Ratifications exchanged at Paris July 17, 1778. 

The Most Christian King declares, in consequence of the intimate 
union which subsists between him and the King of Spain, that in con
cluding with the United States of America this treaty of amity and 
commerce, and that of eventual and defensive alliap.ce, His Majesty hath 

,. See notes "Abrogated, suspended, or obsolete treaties." 
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intended, and intends, to reserve expressly, as he reserves by this pres
ent separate and secret act, to his said Catholick Majesty the power of 
acceding to the said treatys, and to participate in their stipulations at 
such time as he shall judge proper. It. being well understood, neverthe
less, that if any of the stipulations of the said treatys are not agreable 
to the King of Spain, His Catholick Majesty may propose other condi
tions analogous to the principal aim of the alliance and conformable to 
the rules of equality, reciprocity and friendship. 

The Deputies of the United States, in the name of their constituents, 
accept the present declaration in its full extent, and the Deputy of the 
said States who is fully impowered to treat with Spain promises to sign, 
on the first requisition of His Catholic Majesty, the act or acts necessary 
to communicate to him the stipulations of the treaties above written; 
and the said Deputy shall endeavor, in good faith, the adjustment of the 
points in which the King of Spain may propose any alteration conform
able to the principles of equality, reciprocity and the most sincere and 
perfect amity, he, the said Deputy, not doubting but that the person or 
persons impower'cl by His, Catholic Majesty to treat with the United 
States will do the same with regard to any alterations of the same kind 
that may be thought necessary by the said Plenipotentiary of the United 
States. 

In faith whereof the respective Plenipotentiaries have signed the 
present separate and secret article, and affixed to the same their seals. 

Done at Paris this sixth day of February, one thousand seYen hun. 
dred and seventy-eight. 

(SEAL.] 

(SEAL.l 
(SEAL. 
lSEAL. 

c. A. GERARD. 
B. FRANKLIN. 
SILAS DEANE. 
ARTHUR LEE; 

Deputy, Plenipotentiary for France and Spain. 

1782. 

CONTRACT FOR THE PAYMENT OF LOANS TO HIS MOST CHRISTIAN 
MAJESTY. 

Concluded July 16, 1782; Ratified by the Continental Congress, January 
22, 1783. 

The King having been pleased to attend to the requests made to him 
in the name and on behalf of the United Provinces of North America, 
for assistance in the war and invasion under which they had for sev
eral years groaned; and His Majesty, after entering into a treaty of 
amity and commerce with the said Confederated Provinces, on the 6th of 
February, 1778, having had the goodness· to support them, not only with 
his forces by land and sea, but also with advances of money, as abundant 
as they were effectual, in the critical situation to which their affairs were 
reduced: it has been judged proper and necessary to state exactly the 
amount of those advances, the conditions on which the King made them, . 
the periods at which the Congress of the United States have engaged 
to repay them .to his Majm~ty's royal treasury, and, in fine, to state this 
matter in such a way as for the future to prevent all difficulties capable 
of interrupting the good harmony which his Majesty is resolved to main
tain and preserve between him and the said United States. :B"'or executing · 
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so la.t1dable a purpose, alld with a Yiew to strengthen the bands of amity 
aml commm·ce which subsist between His Majesty and the said United 
States; we, Charles Gravier de VPrgennes, &c., Counsellor of the King, 
in all his councils, Commander of his Orders, Minister and Secretary of 
State, and of his commands and finances, vested with full powers of His 
Majesty to us given for this purpose: and we, Benjamin Franklin, :Min
ister Plenipotentiary of the United States of North America, in like 
manner vested with full powers of the Congress of the said States for the 
present purpose; after duly communicating our respective powers have 
agreed to the following articles: 

ARTICLE I. 

lt is agreed and certified that the sums advanced by His Majesty to 
the Congress of the United States, under the title ·of a 
loan, in the yearS 1778, 1779, 1780, 1781, and the preSent, Amount of loan•. 

1782, amount to the sum of eighteen million of livres, money of France, 
according to' the following twenty-one receipts of the above mentioned 
under written Minister of Congress, given in virtue of his fu11 powers, 
to wit: 

1, 28 February, 1778 .. __ .... ~... . . . . . . . . . . . 750, 000 
2, 19 May, ditto . . . . .. . . . . .. . . . . . . . . . . . 750,000 
3, 3 August, ditto _. ___ ..... ~ .. _. _. . . . . . . 750, 000 
4, 1 ·November, ditto _..... . . . . . . . . . . . . . . . . . 750, 000 

---- 3,000,000 
5, 10 J nne, 1779 . . . . . . . . . . . . . . . . . . . . . . . 250, 000 
6, 16 September, ditto .............. _........ 250,000 
7, 4 October, ditto _ .. _ . . . . . . . . . . . . . . . . . . . 250, 000 
8, 21 December, ditto ..... _........... . . . . . . 250, 000 

----. - 1, 000, 000 
9, 29 February, 1780 .. __ ......... . . . . . . . . . .. 750, 000 

10, 23 May, ditto , ........... _.......... 750, 000 
11, 21 June, ditto . . . . . . . . . . . . . . . . . . . . . . . 750, 000 
12, 5 October, ditto ... _ ... _ ........ ~. . . . . . 750, 000 
13, 27 November, ditto ...........•.. .. ~ ....... 1, 000,000 

---- 4, 000, 000 
14, 15 February, 1781 . . . . . . . . . . . . . . . . . . . . . . . 750, 000 
15, 15 May, ditto .. _... . . . . . . . . . . . . . . . .. 750, 000 
16, 15 August, ditto .. __ . _ ............... _. 750, 000 
17, 1 August, ditto . . . . . . . . . . . . . . . . . 1, 000, 000 
18, 15 November, ditto . . . . . . . . . . . . . . . . . , . .. 750,000 

----- 4, ooo, 000 
19, 10 April, 1782 .... ..... _ .......... _ . . . 1, 500,000 
20, 1 July, ditto ____ ........ _ .. _ ....... 1, 500, 000 
21, 5 of the same month . . . . . . . . . . . . . . . . . . . . . . 3, 000, 000 

----- 6, ooo, 000 

Amounting in the whole to 18 millions, viz_ . ..... . ... 18, 000, 000 

B;y which receipt~ the said l\tfinister has promised, in the name of Con
gress, and in behalf of the thirteen United States, to cause 
to be paid and reimbursed to the royal treasury of His Interest onloans. 

Majesty, on the 1st of January,~88, at the house of his grand banker 
at Paris, the said sum of eighteen millions, money of France, with in
terest ~tt 5 per cent. per annum. 
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ARTICLE II. 

Considering that the payment of so ]arge a capital at the one stipu-
Repayment of Jated period, the 1St Of January, 1788, may greatly injure 

loans. the finances of the Congress of the United States, and it 
may perhaps be even impracticable on that footing, His Majesty bas 
been pleased for that reason to recede in that r~spect from the tenor of 
the receipts which the Minister of Congress has given for the eighteen 
million livres tonrnois, mentioned in the foregoing article, and has con
sented that the payment of the capital in ready money, at the royal 
treasury, be in twelve equal payments of 1,500,000 livres each, and in 
twelve years only, to commence from the third year after a peace. 

AR1'ICLE III. 

Although the receipts of the Minister of the Congress of the United 
Abatement of in· States specify that the eighteen million of "livres above 

terest. mentioned are to be paid at the royal treasury, with interest 
at five per cent. per annum, His Majesty being willing to give the said 

• United States a new proof of his affection and friendship, has been 
pleased to make a present of, and to forgive the whole arrears of interest 
to this day, and from thence to the date of the treaty of peace; a favor 
which the :Minister of the Congress of the United States acknowledges 
to flow from the pure bounty of the King, and which he accepts in the 
name of the said United States with profound and lively acknowledg
ments. 

ARTICLE IV. 

The payment of the said eighteen millions of livres tournois shall be 
Interest to dimin- ~n ready money at the royal treasury of His M!ljesty at :raris, 

ish in proportion to In twelve equal parts, and at the terms stipulated In the 
payments. above second article. The interest of the said sum, at five 
per cent. per annum, shall commence with the date of the treaty of peace, 
and shall be paid at every period of the partial payments of the capital, 
and shaH diminish in proportion with the payments. The Congress of 
the said United States being left, however, at liberty to free themselves 
sooner from this obligation by anticipated payments, in case the state 
of their finances will admit. • · 

ARTICLE V. 

Although the loan of five millions of florins of Holland, agreed to by 
the States General of the United Provinces of the Nether-

T,onns made by 1 i th t f' th bl" t• d th 5th f France in Holland, all{ S, Oil · e ermS 0 e 0 1ga lOll paSSe On e 0 

~~\~~"'~=~~-lut~t~~ November, 1781, between His Majesty and the said States 
states. General, has been made in His Majesty's name, and guara,n
teed by him, it is nevertheless acknowledged by these presents, that 
the said loan was ma<le in reality on account, and for the service, of the 
United States of North America, and that the capital, amounting, at a 
moderate valuation, to the sum of ten millions livres tournois, has been 
paid to the said United States, agreeably to a receipt for the payment 
of the said sum given by the undersigned Minister of Congress the 
seventh day of June last. 
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ARTICLE 'VI. 

By the convention of the said 5th of November, 1781, the King- has 
been pleased tO promiSe and engage tO furnish and pay at EngagE>ment of the 

the general counter of the States General of theN ether lands, fo·~~~c~.~~~g ~~~ll'~i
the capital of the said loan, with the interest at four per land. 

cent. per annum, without any charge or deduction whatever to the lend
ers, so that the said capital shall be wholly repaid after the space of five 
years, the payments to be made in teu equal periorls, the first of which 
to commence the sixth year from the date of the loan, anrl afterwards 
from year to ,year to the final payment of the saiu sum; but it is in like 
manner acknowledged by this act that this engagement was entered 
into by the King at the request of the undersigned :Minister of the 
United States, and on the promises by him made in the name of Con
gress, and on behalf of the thirteen United States, to cause to be reim
bursed and paid at the royal treasury of His Majesty at Paris, the 
capital, interest, and cost of the said loan, according to the conditions 
and terms fixed by the said convention of the 5th of November, 1781. 

ARTICLE VII. 

It is accordingly agreed and settled that the sum of ten million li vres 
tournois, being, by a moderate computation, the principal Agreement by the 

of the loan of five millions of Holland florins above men- ~,n; t~drr~~~~~~·o~·o g~ 
tioned, shall be reimbursed, and paid in ready money at the loan'" Holland. 

royal treasury of His Majesty at Paris, with the interest at four percent. 
per annum, in ten equal payments, of one million each, and in ten terms, 
the first of which shall be on the 5th of November, 1787, the second, 
the 5th November, 1788, and so from year to year till the final payment 
of the said sum of ten millions, the interest lessening in proportion with 
the partial payments of the capital. But in consequence of the King's 
affection for the United States, His Majesty has been pleased to charge 
himself with the expense of commissions and bank for the said loan, of 
which expenses His Majesty has made a present to the United States, 
and this their undersigned Minister accepts, with thanks, in the name 
of Congress, as a new proof of His Majesty's generosity and friendship 
for the said United States. 

ARTICLE VIII. 

With regard to the interest of the said loan during the five years pre
ceding the first term. of payment of the capital, as the King Interest on the 

bas engaged to pa:v It at the general counter of the States Joan in Holland ror 

General of the Netherlands, at the rate of four per cent. e;eJ~~~~~~ t~t~~ef'~~ 
yearly, and every year, counting from the 5th of November, France. 

1781, according to the convention of that day, the Minister of Congress 
acknowledges that the repayment of that is due to His Majesty by the 
United States, and he engages, in the name of the said United States, 
to cause payment thereof to be made at the same time and at the same 
rate at the royal treasury of His :Majesty; the first year's interest to be 
paid the 5th of November next, and so yearly, during the five years 
preceding the first term for the payment of the capital, fixed as above 
on the 5th of November, 1787. 

The high contracting parties reciprocally bind themselves to the faith
ful observance of this contract, the ratifications of which Ratifications. 

shall be exchanged in the space of nine months from this 
day, o~ sooner if p.o_sssible. 
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In testimony whereof we, the sai-d Plenipotentiaries of His _l\fost Ohris
t.ian Majesty, and of the thirteen United States of North America, in 
virtue of our respective powers, have signed these presents, and there
unto fixed the seal of our arms. 

Done at Versailles the 16th day of July, one thousand seven hundred 
and eighty-two. 

(SEAL.] 
(SEAL.) 

1783. 

GRAVIER DE VE~GENNES. 
B. FRANKLIN. 

CONTRACT FOR A NEW LOAN OF SIX MILLION LIVRES FROM HIS MOST 
CHRISTIAN MAJESTY, .AND FOR THE PAYMENT OF OLD LOANS. 

Concluded Februa,ry 25, 1783; Ratified by the Continental Congress Octo
ber 31, 1783. 

• The re -established peace between the belligerent Powers, the advan
tages of a free commerce to all parts of the globe, and the independence 
of the thirteen United States of North America, acknowledged and 
founded on a solid and honorable basis, rendered it probable that the 
said States would be in a condition to provide hereafter for their neces
sities by means of the resources· within themselves without being com
pelled to implore the continuation of the succours which the King has so 
liberally granted during the war: But the Minister Plenipote11tiary of 
the said Uniteu States to His Majesty, having represented to him the 
exhausted state to which they had been reduced by a long and disastrous 
war, His Majesty has condescended to take into consideration the request 
made by the aforesaid Minister, in the name of the Congress of the said 
States, for a new advance of money to answer numerous purposes of 
urgent and indispensable expenses in the course of the present year; His 
Majesty has in consequence determined, notwithstanding the no less 
pressing necessities of his own service, to grant to Oongress a new pe
cuniary assistance, which he has fixed at the sum of six millions livres 
tournois, under the title of loan, and under the guaranty of the whole 
thirteen United States, which the Minister of Congress has declared his 
acceptance of, with the liveliest acknowledgments, in the name of the 
said States. 
. And as it is necessary to the good order of His Majesty's finances, 
and also useful to the operations of the finances of the United States, 
to assign periods for payment of the six millions livres in question, 
and to regulate the conditions and terms of reimbursement which should 
l>e made at His ·Majesty's royal treasury at Paris, after the manner of 
what has been stipulated for the preceding advances, by a former con
tract of the 16th J nly, 1782-

We, Charles Gravier, Count de. Vergennes, &c., Counsellor of the King 
in his Councils, Commander of his Orders, Chief of the Royal Council of 
Finances, Counsellor of State, &c., Minister and Secretary of State 
and of his commands and fi.nances, invested with full powers by His Maj
esty, given to us for the purpose of these presents: And we, Benjamin 
Franklin, Minister and Plenipotentiary of the United States of North 
America, likewise invested with full powers by the Congress of said 
States, for the same purpose of these presents, after having compared 
and duly communicated to each other our re~pective powers, have 
agreed on the following articles : 
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ARTICLE I. 

The payment of the six millions livres, French money, abuve meh
tioned, shall be made from the funds of the royal treasury in propor
tions of :five hmidred thousand livres during each of the twelve months 
of the present year, under the acknowledgments of the Minister of the 
said United States, promising in the name of Congress and in behalf 
of the thirteen United States, to reimburse and refund the said six 
millions livres, in ready money, at His Majesty's royal treasury, at the 
house of the sieur grand banker at Paris, with interest at :five per 
cent. per annum at periods hereafter stipulated in the third and fourth 
articles. The advances which His Majesty has been pleased to allow 
to be made on account of the six millions in question shall be deducted 
in the payments of the :first month of this year. 

ARTICLE II. 

For better understanding the :fixing of periods for the reimbursement 
of the six millions at the royal treasury, and to prevent all ambiguity 
on this head, it has been found proper to recapitulate here the amount 
of the preceding aids granted by the King to the United States, and 
to distinghish them according to their different classes. The :first is 
composed of funds lent successively by His Majesty, amounting in the 
whole to· the sum of eighteen millions livres, reimbursable in specie at 
the royal treasury in twelve equal portions of a million :five hundred 
thousand livres each, besiues the interest, and in twelve years, to com
mence from the third year after the date of the peace, the interest, be
ginning to reckon at the date of the peace, to be discharged annually, 
shall diminish in proportion to the reimbursement of the capital, the 
last payment of which shall expire in the year 1798. 

The second class comprehends the loan of :five millions Dutch florins, 
amounting, by a moderate valuation, to ten millions livres tournois, the 
said loan made in Holland in 1781, for the service of the United States 
of North America, under the engagement of the King to refund . the 
capital, with interest at four per cent. per annum, at the general counter 
of the States General of the United Provinces of the Netherlands, in 
ten equal portions, reckoning from the sixth year of the date of the said 
loan, and under the like engagement on the part of the 1\Hnister of Con
gress, and in behalf of the thirteen United States, to reimburse the ten 
millions of said loan in ready money at the royal treasury, with inter
. est at four per cent. per annum~ in ten equal portions of a million each, 
and in ten periods from year to year; the :first of which shall take 
place in the month of November, 1787, and the last in the same month, 
1796. The whole conformable to the conditions expressed in the con
tract of the 16th July, 1782. 

In the third class are comprehended "the aids and subsidies furnished 
to the Congress of the United States, under the title of gratuitous as
sistance, from the pure generosity of the King, three millions of which 
were granted before the treaty of February, 1778, and six millions in 
1781; which aids and .subsidies amount in the whole to nine millions 
livres tournois. His Majesty here confirms, in case of need, the gratu
itous gift to the Cong:ress of the said thirteen United States. 

ARTICLE III. 

The new loan of six millions livres tournois, the subject of the present 
contract, shall be refunded and reimbursed in ready money at His 
Majesty's royal treasury, in six equal portions of a million each, with 
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interest at five per cent. per annum, and in six periods, the first of 
which shall take place in the year 1797, and so on from year to year, 
until1802, when the last reimbursement shall be completed. 

ARTICLE IV. 

The interest of five per cent. per annum of the capital of the six 
millions, mentioned in the preceding article, shall begin to be reckoned 
from the first of January of the year 1784, and shall be paid in ready 
money at His Majesty's royal treasury, at Paris, on the same day of 
each year, the first of which shall take place the first of January, 1785, 
and so on from year to year, until the definitive reimbursement of the 
capital; His Majesty being pleased, by a new act of generosity, to pre
sent and remit to the thirteen United States the partial intArest of the 
present year, which the underwritten Minister of Congress bas declared 
to accept with acknowledgment in the name of the said United States. 

ARTICLE V. 

The interest of the capital of the six millions shall diminish in pro
portion to the reimbursements at the periods fixed in the preceding 
article; Congress and the United States reserving, however, the liberty 
of freeing themselves, by anticipated payments, should the state of 
their finances admit. 

ARTICLE VI. 

The contracting parties will reciprocally guaranty the faithful obser
vation of the foregoing articles; the ratifications of which shall be 
exchanged in the space of nine months from the date of this present 
contract, or sooner if possible. 

In faith whereof we, the Ministers Plenipotentiaries of His Majesty 
and the Congress of the thirteen United States of North America, in 
virtue of our respective full powers, have signed the present contract, 
and thereunto affixed the seal of our arms. 

Done at Versailles the twenty-fifth day ofFebruary, one thousand 
seven hundred and eighty-three. 

(SEAL.] 
(SEAL.] 

1788.* 

GRAVIER DE VERGENNES. 
B. FRANKLIN. 

CONVENTIONt DEPINING AND ESTABLISHING THE FUNCTIONS AND PRIV
ILEGES OF CONSULS AND VICE-CONSULS. 

Concluded November 14, 1788; Ratifications exchanged at Paris January 
6, 1790, although the certificate of exchange was dated January 1,1790. 

His Majesty the Most Christian King, and the United States of 
America, having, by the twenty-ninth article of the treaty of amity and 
commerce concluded between them, mutually granted the liberty of hav
ing in their respective States and ports, Consuls, Vice-Consuls, Agents 
and Commissaries, and being willing, in consequence thereof, to define 

*See notes" Abrogaterl, suspended, or ohsoleto treaties.'' 
t Translation; original in the French langu~ge. 
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and establish, in a reciprocal and permanent manner, the functions and 
privileges of Consuls and Vice-Consuls, which they have j~1dged it con
venient to establish of preference, His :1\Iost Christian :l\Iajesty has nom
inated. the Sieur Count of Montmorin, of St. Herent, Marechal of his 
Camps and Armies, Knight of his Orders and of the Golden Fleece, his 
Counsellor in all his Councils, Minister and Secretary of State, and of 
his Commandments an<l Finances, having the Department of Foreign 
Affairs; and the United States have nominated the Sieur Thomas Jef
ferson, citizen of the United States of America, and their Minister Plen
ipotentiary near the King; who, after having communicated to each 
other their respecti\e full powers, have agreed on what follows: 

ARTICLE I. 

The Consuls and Vice-Consuls named by the Most Christian King and 
the United States shall be bound to present their commis
sions according to the forms which shall be established re

E xequaturs. 

spectively by the Most Christian King within his dominions, and by the 
Congress within the United States. There shall be delivered to them, 
without any charges, the exequatur necessary for the exercise of their 
functions; and on exhibiting the said exequatur, the Governors, Com
manders, Heads of Justice, Bodies Corporate, Tribunals and other offi
cers having authority in the ports and places of their consulates, shall 
cause them to enjoy immediately, and without difficulty, the pre-emi
nences, authority, ann privileges reciprocally granted, without exacting 
from the said Consuls and Vice-Consuls any fee, under any pretext 
whatever. 

ARTICLE II. 

The Consuls and Vice-Consuls, and persons attached to their functions; 
that is to say, their Chancellors and Secretaries, shall enjoy . 
a full and entire immunity for their chancery, and the papers PrlVllege•ofconsuls. 

which shall be therein contained. They shall be exempt from all per
sonal service, from soldiers' billets, militia, watch, guard, guardianship, 
trusteeship, as well as from aU duties, taxes, impositions and charges 
whatsoever, except on the estate real and personal of which they may be 
the proprietors or possessors, which shall be subject to the taxes im
posed on the estates of all other individuals: And in all other instances 
they shall be subject to the laws of the land as the natives are. Those 
of the said Consuls and Vice-Consuls who shaH exercise commerce, shall 
be respectively subject to all taxes, charges and impositions established 
on other merchants. They shall place over the outward door of their 
house the arms of their sovereign; but this mark of indication shall 
not give to the said lwuse any privilege of asylum for any person or 
property whatsoever. 

AR1'ICLE III. 

The respective Consuls au<l Vice-Consuls may establish agents in the 
different pOrtS and plaCeS Of their departmentS Where neCeS- Consuls may ap· 

sity shall require. 'l'bese agents may be chosen among the point agents. 

merchants, either national or foreign, and furnished with a commission 
from one of the said Oommls: They shall confine themselves respectively 
to the rendering to their respective merchants, navigators and vessels, 
all possible senrice, and to inform the nearest Consul of the wants of the 
said merch~nts, navigators and vessels, without the said agents other
wise participating in the immunities, rights and privileges attributed 
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to Consuls and Vice-Consuls, and without power, under any pretext 
whatever, to exact from the said merchants any duty or emolumeut 
whatsoever. 

ARTICLE IV. 

The Consuls and Vice-Consuls respectively may establish a chancer~-, 
consuismayestab- where shall be deposited the consular determinations, acts 

!ish a chancery. and proceedings, as also testaments, obligations, contracts 
and other acts done by or between persons of their nation, and effects 
left by deceased persons, or saved from shipwreck. They may conse
quently appoint fit persons to act in the said chancery, receive and 
swear them in, commit to them the custody of the seal, and authority to 
seal commissions, sentences and other consular acts, and also to dis
charge the functions of notary and register of the consulate. 

ARTICLE V. 

The Consuls and Vice-Consuls respectively shall have the exclusive 
Poweranddutyor right of receiving in their chancery, or on board of vessels, 

~onsuis. the declarations and all the other acts which the captains, 
masters, crews, passengers, and merchants of their nation may chuse 
to make there, even their testaments and other disposals by last will: 
And the copies of the said acts, duly authenticated by the said Consuls 

. or Vice-Consuls, under the seal of their consulate, shall receive faith in 
law, equally as their originals would, in all the tribunals of the 
dominions of the Most Christian King and of the United States. They 
shall also have, and exclusively, in case of the absence of the testa
mentary executor, administrator, or legal heir, the right to inventory, 
liquidate, and proceed to the sale of the personal estate left by subjects 
or citizens of their nation who shall die within the extent of their con
sulate; they shall proceed therein with the assistance of two merchants 
of their said nation, or, for want of them, of any other at their choice, 
anu shall cause to. be deposited in their chancery the effects and papers 
of the said estates; and no officer, military, judiciary or of the police 
of the country, shall disturb them or interfere therein, in any_ manner 
whatsoever: But the said Consuls and Vice-Consuls shall not deliver up 
the said effects, nor the proceeds thereof, to the lawful heirs, or to their 
order, till they shall have caused to be paid all debts which the deceased 
shall have contracted in the country; for which purpose the creditors 
shall have a right to attach the said effects in their hands,. as they 
might in those of any other individual whatever, and proceed to obtain 
sale of them till payment of what shall be lawfully due to them. vVhen 
the debts shall not have been contracted by judgment, deed or note, 
the signature whereof shall be known, payment shall not be ordered 
but on the creditor's giving sufficient surety, resident in the country, to 
refund the sums he shall have unduly received, principal, interest and 
eost; which surety nevertheless shall stand duly discharged, after the 
term of one year in time of peace, and of two in time of war, if the 
demand in discharge cannot be formed before the end of this term 
against the heirs who ~hall present themselves. And in order that the 
heirs may not be unjustly kept ont of the effects of the deceased, the 
Consuls and Vice-Consuls shall notify his death in some one of the 
gazettes published within their consulate, and that they shall retain the 
said effects in their hands four months to answer all demands which 
shall be presented; and they shall be bound after this delay to deliver 
to the persons succeeding thereto, what shall be more than sufficient 
for tbe de}Ilap.ds wb.ich shall bave been formed. 
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ARTICLE VI. 

The Consuls and Vice-Consuls respectively shall receive the declara
tions, protests and reports of all captains and masters of Cononls to rece ive 

their respective nation on account of average losses sus- ~~~i~i~~ioaTJo"s:~o~ 
tained at sea; and these captains and masters shall lodge sea 

in the chancery of the said Consuls and Vice-Consuls the acts which 
they may have made in other. ports on account of the accidents which 
may have happened to them on their voyage. If a sn bject of the Most 
Christian King and a citizei1 of the United States, or a foreigner, are . 
interested in the said cargo, the average shall be settled by the tri
bunals of the country, and not by the Consuls or Vice Consuls; but 
when only the subjects or citizens of their own nation shall be inter
ested, the respective Consuls or Vice·Oonsuls shall appoint skillful per
sons to settle the damages and average. 

ARTICLE VII. 

In cases where, by tempest or other accident, French ships or vessels 
shall be stranded on the coasts of the United States, and 
ships or vessels of the United States shall be stranded on i/~~:~~ o~r~~,i~~ 
the coasts of the dominions of the Most Christian King, wreck. 

the Consul or Vice-Consul nearest to the place of shipwreck shall do 
whatever he may judge proper, as well for the purpose of saving the 
said ship or vessel, its cargo and appurtenances, as for the storing and 
the security of the effec~s and merchandize saved. He may take an 
inventory of them, without the intermeddling of any officers of the mili
tary, of the customs, of justice or of the police of the country, other
wise than to give to the Consuls, Vice-Consuls, captain and crew of the 
vessel shipwrecked or stranded, all the succour and favour which they 
shall ask of them, either for the expedition and security of the saving, 
and of the efl'ects saved, or to prevent all disturbance. And in order 
to prevent all kinds of dispute and discussion in the said cases of ship
wreck, it is agreed that when ther.e shall be no Consul or Vice-Consul 
to attend to the saving of the wreck, or that the residence of the said 
Consul or Vice-Oomml (he not being at the place of the wreck) shall be 
more distant from the said place than that of the competent judge of 
the country, the latter shall immediately proceed therein, with all the 
dispatch, certainty aud precautions prescribed by the respective laws; 
but the said territorial judge shall retire on the arrival of the Consul 
or Vice-Consul, and shall deliver over to him the report of his proceed
ings, the expenses of which the Consul or Vice-Consul shall cause to 
lJe reimbursed to him, as well as those of saving the wreck. The mer
chandize· and effects saved shall be deposited in the nearest custom
house, or other place of safety, with the inventory thereof, which shall 
have been made by the Consul or Vice-Consul, or by the judge who 
shall have proceeded in their absence, that the said effects and merchatl
clize may be afterwards delivered, (after levying therefrom the costs,) 
and without form of process to the owners, who, being furnished with 
a,n order for their delivery from the nearest Consul or Vice-Consul, 
shall reclaim them by themselves or by their order, either for the pur
pose of re-exporting SLlch merchandize, in which case they shall pay uo 
kind of duty of exportation, or for that of selling them in the country, 
if they be not prohibited there, and in this last case the said merchan
di,ze, if they be damaged, shall be a,llowed an a1Jatement of entrance 



020 'l'HEATIES AND CONVENTIO~S. 

duties, propol'tioned to the damage they have sustained, which shall be 
ascertained by. the affidavits taken at the time the vessel was wrecked 
or struek. 

ARTICLE VIII. 

The Consuls or Vice-Consuls shall exercise police over all the vessels of 
their respective nations, and shall have on board the said 

Power of Consuls l ll d • • d' t' · • 'l • 1 respectin~ m_>e!s of vesse S a power an JUriS lC. lOll Ill Cl Vl matters, Ill al the 
theJr OW!l natlODB. disputes which may there arise; they shall have an entire 
inspection over the said vessels, their crew, and the changes and substi
tutions there to be made; for which purpose they may go on board the 
said vessels whenever they may judge it necessary. vVell understood 
that the functions hereby allowed shall be confined to the interior of the 
vessels, and that they shall not take place in any case which shall have 
any interference with the police of the ports where the said vessels 
shall be. 

ARTICLE IX. 

The Consuls and Vice-Consuls may cause to be arrested the captains, 
Deserters. 

officers, mariners, sailors and all other persons being part 
of the crews of the vessels of their respective nations, who 

shall have deserted from the said vessels, in order to send them back 
and transport ~hem out of the country; for which purpose the said 
Consuls and Vice-Consuls shall address themselves to the courts, judges 
and officers competent, and shall demand the said deserters in writ
ing, proving by an exhibition of the registers ~f the vessel or ship's roll 
that those men were part of the said crews; and on this demand so 
proved (saving, however, where the contrary is proved) the delivery shall 
not be refused; and there shall l")e given'all aid aud assistance to the 
said Consuls and Vice-Consuls for the search, seizure and arrest of the 
said deserters, who shall even be detained and kept in t.he prisons of 
the country, at their request and expense, until they shall haYe found 
an opportunity of sending them · back; but if they be not sent back 
within three months, to be counted from the day of their arrest, they 
shall be set at liberty, and shall be no more arrested for the same cause. 

Citizens of one na· 
tion who commit 
crimes in the terri
tory of the other. 

ARTIOLE X. 

In cases where the respective subjects or citizens shall 
have committed any crime, or breach of the peace, they 
shall be amenable to the judges of the country. 

ARTICLE XI. 

When the said offenders shall be a part of the crew of a vessel of their 
Criminals who na.tion, and Shall have WithdraW~ themselveS On board the 

take refuse on ves- Said vessel, they may be there Seized and arrested by order 
sets of their nation. of the judges of the country. These shall give notice there-
of to the Consul or Viee-Consul, who may repair on board if he thinks 
proper; but this notification shall not in any case delay execution of the 
order in que~tion. The per::-ons arrested shall not afterwards be set at 
liberty until the Consul or Vice-Consul shall have been notified thereof; 
and they shall be delivered to him, if he requires it, to be put again on 
board of the vessel on which they were arrested, or of others of their 
nation, and to be sent out of the country. 
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~1\..RTICLE XII. 

All differences and suits between the subjects of the Most Christian 
King in the United States, or between the citizens of the Consuls author· 

United States within the dominions of the Most Christian ~~t~st'bet":;~~ cdi~'r 
King, and particularly all disputes relative to the wages zensortheirnations. 

and terms of engagement of the crews of the respective vessels, and all 
differences, of whatever nature they be, which may arise between the 
privates of the said crews, or between any of them and their captains, or 
between the captains of different vessels of their nation, shall be deter
mined by the respective Consuls and Vice-Consuls, either by a refer
ence to arbitrators, or by a summary judgment, and without costs. No 
officer of the country, civil or military, shall interfere therein, or take 
any part whatever in the matter; and the appeals from the said con
sular sentences shall be carried before the tribunals of France or of the 
United States, to whom it may appertain to take cognizance thereof. 

ARTICLE XIII. 

The general utility of commerce having caused to be established 
within the dominions of the Most Christian King particu-
lar tribunals and forms for expediting the decision of com- pe!i;~~n~!ci~i~n e~i 
mercial affairs, the merchants of the United States shall commercial affairs. 

enjoy the benefit of these establishments; and the Congress of the 
United States will provide in the manner the most conformable to its 
laws for the establishment of equivalent advantages in favour of the 
French merchants, for the prompt despatch and decision of affairs of 
the same nature. 

ARTICLE XIV. 

The subjects of the Most Christian King, and the citizens of the United 
States who shall prove by legal evidence that they are of Citizens of both 

the said nations respectively, shall in consequence enjoy an f,~~n;e~~"ori:S~;~vu 
exemption from all personal service in the place of their ice. 

settlement. 
ARTICLE XV. 

If any other nation acquires by virtue of any convention whatever a 
treatment more favourable with respect to the consular pre-

. th . t d' . '} th C } 1\Iost favored na· emmen.ces, powers, au ori ,y an ~ri~I ege~, e onsu s ~~~S~~i~~~~"~~-c-
and VIce-Consuls of the Most Ohristmn Kmg, or of the 
United States, reciprocally shall participate therein, agreeable to the 
terms stipulated by the second, third and fourth articles of the treaty 
of amity and commerce concluded between the l\fost Christian King and 
the United States. 

ARTICLE XVI. 

The present convention shall be in full force during the term of twelve 
years, to be counted from the day of the exchange of ratifi- Duration or this 

cations, which shall be given in proper form, and exchanged conventwn. 

on both sides within the space of one year, or sooner if possible. 
In faith whereof we, Ministers Plenipotentiary, have signed the pres

ent convention, and have thereto set the seal of our arms. 
Done at Versailles the fourteenth of NoYember, one thousand seven 

hundred aud eighty-eight. 
[SEAL.] 
(SEAL.] 

3769 TR-21 

L. c. DE 1\IONTMORIN. 
TH : JEFFERSON. 
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1800.* 

CONVENTION OF PEACE, COMMERCE, AND NA. VIGA.'l'ION. 

Concluded September 30, 1800 ; Ratifications exchanged a't Par·is July 31, 
· 1801 ; Proclaimed December 21, 1801. 

The Premier Consul of the Fre.nch Republic in the name of the people 
of France, and the President of the United States of America, equally 
desirous to terminate the differences which have arisen between the 
two States, have respectively appointed their Pl_enipotentiaries, and 
given them full power to treat upon those differences, and to terminate 
the same; that is to say, the Premier Consul of tfle French Republic, in 
the name of the people of France, has appl>inted for the Plenipotentiaries 
of the said Republic the citizens Joseph Bonaparte, ex-~1\..mbassador at 
Rome and Counsellor of State; Charles Pierre Ularet Fleurieu, Member 
of the National Institute and of the Board of Longitude of France and 
Counsellor of State, President of the Section of Marine; and Pierre Louis 
Rrederer, :l\Iember of the National Institute of France and Counsellor 
of State, President of the Section of the Interior; and the Presiden_t of 
the United States of America, by and with the advice and consent of 
the Senate of the said States, has appointed for their Plenipotentaries, 
Oliver Ellsworth, Chief Justiceofthe United States; William Richard

Negc,tiators. 
son Davie, late Governor of the State of North Carolina; 
and William Vans J.Vlurray, Minister Resiqent of the Uniteu 

States at the H~ue; who, after having exchanged their full powers, 
anu after full and mature discussion of the respective interests, have 
agreed on the following articles: 

ARTICLE I. 

There shall be a firm, inviolable, and universal peace,. and a true and 
Declarationof sincere friendship between the French Republic and the 

amity. United States of America, and between their respective 
countries, territories, cities, towns, and people, without exception of 
person or nlaces. 

ARTICLE II. t 

The J.Vlinisters Plenipotentiary of the two parties not being able to 
Treatyof6thFeb., agree at present respecting the treaty of alliance of 6th 

~?8!cl~~d1~~~~e~Yss~ February, 1778, "t,he treaty of amity and commerce of the 
nbrogated. same date, and the convention of 14th of November, 1788, 
nor upon the indemnities mutually due or claimed~ the parties will 
negociate further on these subjects at a convenient time, and until they 
may have agreed upon these points tne said treaties and convention 
shall have no operation, and the relations of the two countries shall be 
regulated as ~ollows ~ __ _ 

~\I~TICLE Ill. 

The public ships which have been taken on one part and the other: 
Hntorationofcap· or which may be taken before the exchange of ratifications, 

tured ships. shall be restored. 

"See notes "Abrogated, suspended. or obsolete treaties." 
t This article was expunge(l lJcfore the final rati:P,cation of the treaty, :tnd the fol

lowing article was added•: 
"It. is agreed that the present convention sltalllJe in force for tho term of eight years 

,.rom the time of the exchange of ratifications." 
See also note at encl of the treaty. · 
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ARTICLE IV. 

Property captured, and not yet definitively condemned, or which may 
be captured before the exchange of ratifications, (contraband captured proper· 

goods destined to an enemy's port excepted,) shall be mutu- ~~~d~~~etfin;~ive~~ 
ally restored on the following proofs of ownership, viz: The re•tored. 

proof on both sides with respect to merchant ships, whether armed or 
unarmed, ~hall be ·a passport in the form following: 

"1'o all who shall see these presents, greeting: 

''It is hereby made known that leave and permission has been given 
tO --- ---, master and COmmander Of the Ship Called Form of passport 

---, of the town of---, burthen --- tons, or there- for merchant ships. 

abouts, lying at present in the port and haven of---, and bound for · 
---,and laden with---; after that his ship has been visited, and 
before sailing, he shall make oath before the officers who have the juris
diction of maritime affairs, that the said ship belongs to one or more of 
the subjects of---. the act whereof shall be put at the end of these 
presents, as likewise that he will keep, and cause to be kept, by his crew 
on board, the marine ordinances and regulations, and enter in the proper 
office a list, signed and witnessed, containing the names and surnames, 
the places of birth and abode of the crew of his ship, and of all who shall 
embark on board her, whom he shall not take on board without the 
knowledge and permission of the officers of the marine; and in every 
port or haven where he shall enter with his ship, he shall shew this 
present leave to the officers and judges of the marine, and shall give 
a faithful account to them of what passed and was done during his 
voyage; and be shall carr,y the colours, arms, and ensigns of the 
[French Republic or the United States] during his voyage. In witness 
whereof we have signed these presents, and put the seal of our arms 
thereunto, and caused the same to be countersigned by --- --
at --- the --- day of--- anno Domini." 

And this passport will be sufficient without any other paper, any 
ordinance to the contrary notwithstanding; which passport shall not 
be deemed requisite to have been renewed or recalled, whatever number 
of voyages the said ship may have made, unless she shall have-returned 
home within the space of a year. Proof with respect to the Proof with respect 

cargo shall be certificates, containing the several partie- to cargo. 

ulars of the cargo, the place whence the ship sailed and whither s]le 
is bound, so that the forbidden and contraband goods may be dis
tinguished by the certificates; which certificates shall have been made 
out by the officers of the place whence the ship set sail, in the accus
tomed form of the country. And if such passport or \3ertificates, or 
both, shall have been destroyed by accident or taken away by force, 
their deficiency may be supplied by such other proofs of ownership as 
are admissible by the general usage of nations. Proof with respect to 
other than merchant ships shall be the commission they bear. 

~rhis article shall take effect from the date of the signature of the 
present convention. · And if, from the date of the said sig- Thisarticletot .. ~te 
nature, any property shall be condemned contrary to the etrect immediately. 

intent of th~ said convention, before the knowledge of this stipulation 
shall be obtained, the property so condemned shall, without delay, be 
restored or paid for. 
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ARTICLE V. 

The debts contracted by one of the two nations with individuals of 
Prosecution of the other, or by the individuals of ~me with the individuals 

t!ebts authorized. of the other, shall be paid, or the payment may be prose-
cuted, in the same manner as if there had been no misunderstanding 
between the two States. But this clause shall not extend to indemni
ties claimed on account of captures or confiscations. 

ARTICLE VI. 

Commerce between the parties shall be free. The vessels of the two 
nations and their privateers, as well as their prizes, shall 

m~r~~ed~~d0fn~~i~a: be treated in their respective ports as those of the nation 
twn. the most favoured; and, in general, the two parties shall 
enjoy in the ports of each other, in regard to commerce and navigation, 
the privileges of the most favoured nation .. 

ARTICLE VII. 

The citizens and inhabitants of the United States shall be at liberty 
Property of citi- tO diSpOSe by testament, UOnation, Or Otherwise, Of their 

~~~~sry~~~e;l~t}o~~f~ goods, moveable and immoveaLle, holden in the territory 
other. of the French Republic in Europe, and the citizens of the 
French H.epublic shall have the same liberty with regard to goods, move
able and immoveable, holden in the territory of the Uniteu States, in 
favor of such persons as they shall think proper. · The citizens and in
habitants of either of the two countries who shD.ll be heirs of goods, 
moveable or immoveable, in the other, shal~ole to succeed ab intes
tato, without being obliged to obtain letters of naturalization, and with
out having the effect of this provision contested or impeded, under any 
pretext whatever; and the said heirs, whether such by particular title, 
pr ab intestato, shall be exempt fl.·om any duty whatever in both coun
tries. It is agreed that this article shall in no manner derogate from 
the laws which either State may no~ve in force, or hereafter may 
enact, to prevent emigration; and also that in case the laws of either 
of the two States should restrain strangers from the exercise of the 
rights of property with respect to real estate, such real estate may be 
sold, or otherwise disposed of, to citizens or inhabitants of the country 
where it may be~ and the other nation shall be at liberty to enact simi
lar laws. 

ARTICLE VIII. 

To favor commerce on both sides it is agreed that, in case a war 
Trea tment of citi- should break out between .the two nations, which God 

~:;~i~:r;'~r~::~;~~~ forbid, the term of six mouths after the declaration of war 
in t ime of war. shall be allowed to the merchants and other citizens and 
inhabitants respectively, on one side and the other, during which 
time they shall be at liberty to withdraw themselves, with their efl'ects 
and moveables, which they shall be at liberty to carry, send away, 
or sell, as they please, without the least obstruction; nor shall their 
effects, much less their persons, be seizeu during such term of six 
months; on tile contrary, passports, which shall be valid for a time 
necessary for their return, shall be given to them for their Yessels and 
the effects which they shall be willing to send away or carry with them; 
and such passp~rts shall be a safe conduct against all insults and prizes 
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which prh,.ateers may attempt against their persons and effects. A.ntl 
if anything be taken fi·om them, or any injury done to them or their 
effects, by one of the pa;rties, their citizens or inhabitants, within the 
term above prescribed, full satisfaction shall be made to them on that 
account. 

ARTICLE IX. 

Neither the debts due from individuals of the one nation to individ-
uals of the other, nor shares, nor monies, which they may . 
h ' bl' f d • th bJ' · t b k Debts and seoun· ave Ill pu IC un s, Or Ill e pu lC Or pri Va e an s, ties n~t to be confis-

shall ever, in any event of war or of national difference, be catedmtlmeofwar. 

sequestered or confiscated. 

ARTICLE X. 

It shall be free for the two contracting parties to appoint commercial 
agents for the protection of trade, to reside in France and . 
the United States. Either party ma~T except such place as Commercial agents •• 

may be thought proper from the residence of those agents. Before any 
agent shall exercise his functions, he shall be accepted in the usual 
forms by the party to whom he is sent; and when he shal1 have been 
acceptetl and furnished with his exequatur, he shall enjoy the rights and 
prerogatives of the similar agents of the most favoured nations. 

AR1'ICLE XI. 

The citizens of the French Republic shall pay in the ports, havens, 
roads, countries, islands, cities, and towns of the United No discriminatwu 

States, no other or greater duties or imposts, of what nature indut.es. 

soever they may be, or by what name soever called, than those which 
the nation most favoured are or shall be obliged to pay; and they shall 
enjoy all the rights.z.liberties, privileges, immunities, and exemptions in 
trade, navigation, and commerce, whether in passing from one port in 
the said States to another, or in going to and from the same from and to 
any part of the world, which the said nations do or shall enjoy. And 
the citizens of the United States shall reciprocally enjoy, in the territo
ries of the French Republic in Europe, the same privileges and immu
nities, as well for their property and persons as for. what concerns trade, 
navigation, and commerce. 

ARTICLE XII. 

It shall be lawful for the citizens of either country to sail with their 
ShipS and merchandiSe ( COntraba,nd gOOdS alwayS excepted) Neutral vessels 

fi·om any port whatever to any port of the enemy of the ~~~l:'~!:~/in:~~~: 
other, and to sail and trade with their ships and merchan- not contraband. 

(lise, with perfect security and liberty, from the countries, ports, and 
places of those who are enemies of both, or of either party, without any 
opposition or disturbance whatsoever, and to pass not only directly from · 
the places and ports of the enemy aforementioned to neutral ports and 
places, but also from one place belonging to an enemy to another place 
belonging to an enemy, whether they be under the jurisdiction of the . 
same Power or under the several, unless such ports or places shall be 
actually blockaded, besieged, or invested. 

And whereas it fi.·equently happens that vessels sail for a port or place 
belonging to an enemy without knowing that the same is either besieged, 
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blockaded, or invested, it is agreed that every vessel so circumstanced 
may be turned away from such port or place, but she shall 

F.lockade. t b d t . d t f h 'f t t no e e aine , nor any par o er cargo, 1 no con ra-. 
band, be confiscated, unless, after notice of such blockade or investment, 
she shall again attempt to enter; but she shall be permitted to go to any 
other port or place she shall think proper. Nor shall any vessel of either 
that may have entered into such port or place before the same was actu
ally besieged, blockaded, or invested by the other, be restrained from 
quitting such place with her cargo, nor if found therein after the reduc
tion and surrender of such place shall such vessel or her cargo be liable 
to confiscation, but they shall be restored to the owners thereof. 

ARTICLE XIII. 

In order to regulate what shall be deemed contraband of war, there 
shall be comprised, under that denomination, gun-powder, 

Contraband goods. It d h b 11 b b d sa .petre, petar s, mate , · a , om s, grena es, carcasses, 
pikes, halberts, swords, belts, pistols, holsters, cavalry-saddles and fur
niture, cannon, mortars, their carriages and beds, and generally all kinds 
of arms, ammunition of war, and instruments fit for the use of troops; 
all the above articles, whenever they are destined to the port of an 
enemy, are hereby declared to be contraband, and just objects of confis
cation; but the vessel in which they are laden, and the 1·esidue of the 
cargo, shall be considered free, and not in any manner infected by the 
prohibited goods, whether belonging to the same or a different owner. 

ARTICLE XIV. 

It is hereby stipulated that free ships shall give a freedom to goods, 
Free olups, free and that everything Shall be deemed tO be free and exempt 

coods. which E:hall be found on board the ships belonging to the 
citizens of either of the contracting parties, although the whole lading, 

Free ships free O!'t any part thereof, ShOUld appertain tO the enemieS Of 
persons. ' either, contraband goods being always excepted. It is also 
agreed, in like manner, that the same liberty be extended to persons who 
are on board a free ship, with this effect, that although they be enemies 
to either party, they are not to be taken out of that free ship, unless 
they are soldiers and in actual service of the enemy. 

ARTiCLE XV. 

On the contrary, it is agreed that whatever shall be found to be laden 
Enemy's tiag will by th~itizenS Of either party On any Ship belonging tO the 

~~~f:~1t;;,C:e~~~t~lfe~ enemies of the other, or their citizens, shall be confiscated 
declaru,tion of war. without distinction of goods, contraband or not contraband, 
in the same manner as if it belonged to the enemy, except such goods 
and merchandizes as were put on board such ship before the declaration 
of war, or even after such declaration, if so be it were done without 
knowledge of such declaration; so that the goods of the citizens of either 
party, whether they be of the nature of such as are prohibited, or otlt
erwise, which, as is aforesaid, were put on board any ship belonging to 
an enemy before the war, or after the declaration of the same, without 
the knowledge of it, shall no ways be liable to confiscation, but shall 
well and truly be restored without delay to the proprietors demanding 
the same; but so as that if the said merchandizes be contraband, it 
shall not be any ways lawful to carry them afterwards to any ports 
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belonging to the enemy. The two contracting patties agree that the 
term of two months being passed after the declaration of war, their 
respective citizens, from whatever part of the world they come, shall 
not plead the ignorance mentioned in this article. 

ARTICLE XVI. 

The merchant ships belonging to the citizens of either of the contract-
ing parties, which shall be bound to a port of the enemy of . 

f th t . d . h d ~h Proofs ofnatwnal-One 0 e par Ies, an concerning w ose voyage an l e ity of merchant Yes-

articles of their cargo there shall be just grounds of sus- sels. 

picion, shall be obliged to exhibit, as well upon the high seas as in the 
ports or roads, not only their passports, but likewise their certificates, 
showing that their goods are not of the quality of those which are speci
fied to be contraband in the thirteenth article of the present convention. 

ARTICLE XVII. 

And that captures on light suspicions may be avoided, and injuries 
thence arising prevented, it is agreed that when one party . 
shall be engaged in war, and the other party be neuter, the pr~t~~.~~,";l.'b;p;;_o,~~ 
ships of the neutral party shall be furnished with passports ports In time of war. 

similar to that described in the fourth article, that it may appear thereby 
that the ships really belong to the citizens of the neutral party; they 
shall be valid for any number of voyages, but shall be renewed every 
year; that is, if the ship happens to return home in the space of a year. 
If the ships are laden, they shall be provided not only with the pass
ports above mentioned, but also with certificates similar to those de
scribed in the same article, so that it may be known whether they carry 
any contraband goods. No other paper shall be required, any usage or 
ordinance to the contrary notwithstanding. And if it shall not appear 
frOffi the Said CertificateS that there are COntraband gOOdS Neutral ships not 

on board, the ships shall be permitted to proceed on their :'Jt~;~~~l~e~;t~}'~~on~ 
voyage. If it shall appear from the certificates that there traband goods. 

are contraband goods on board any such ship, and the commander of 
the same shall offer to deliver them up, the offer shall be accepted, and 
the ship spall be at liberty to pursue its voyage, unless the quantity of 
the contraband goods be greater than can conveniently be received on 
board the ship of war or privateer, in which case the ship may be carried 
into port for the deli very of the same. 

If any ship shall not be furnished with such passport or certificates 
as are above required for the same, such case may be examined by a 
proper judge or tribunal, and if it shall appear from other documents or 
proofs admissible by the usage of nations, that the ship belongs to the 
citizens of the neutral party, it shall not be confiscated, but shall be 
released with her cargo (contraband goods excepted) and be permitted 
to proceed on her voyage. 

If the master of a ship named in the passport should happen to die, 
or be removed by any other cause, and another put in his . 
place, the ship and cargo shall nevertheless be equally vaft:l~~~~~y:I~!th'~r 
secure, and the passport remain in full force. masters of ves•els. 

ARTICLE XVIII. 

If the ships of the citizens of either of the parties shall be met w:ith, 
either Sailing along the COaStS Or On the high SeaS, by any Visitation and 

ship of war or privateer of the other, for the avoiding of search. . 

any clisorder the said ships of war or ·priv.atecrs sl~all rc·main out of 
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cannon-shot) and may ~end their boats on board the merchant ship 
which they shall so meet with, and may enter her to the number of 
two or three men only, to whom the master or commander_ of such 
ship shall exhibit his passport concerning the property of the ship, 
made out according to the form prescribed in the fourth article. An<l 
it is expressly agreed that the neutral party shall in no case be required 
to go on board the examining vessel for the purpose of exhibiting his 
papers, or for any other examination whatever. 

ARTICLE XIX. 

It is expressly agreed by the contracting parties that the stipulations 
Neutral vessels abOVe mentioned, relative tO the COndUCt tO be ObSerVed On 

~~~~~~tct~n~7;;ta~i~~ the sea by the cruisers of the belligerent party towards the 
and search. ships of the neutral party, shall be applied only to ships 
sailing without convoy; and when the said ships shall be convoyed, it 
being the intention of the parties to observe all the regard due to the 
protection of the flag displayed by public ships, it shall not be lawful 
to visit them; but the verbal declaration o:( the commander of the con
voy, that the ships he convoys belong to the nation whose flag he car
rie8, and that they have no contraband goods on board, shall be con
sidered by the respective cruisers as fully sufficient, the two parties 
reciprocally engaging not to admit, under the protection of their con
voys, ships which shall carry contraband goods destined to an enemy. 

ARTICLE XX. 

In, all cases where vessels shall be captured or detained, under pre
tence of carrying to the enemy contraband goods, the captor 

Captures or deten- • • .{' f 
tions ofneutralves- shall give a receipt .tOr SUCh 0 the papers of the -vessel US 

sels. he shall retain, which receipt shall be annexed to a descrip
tive list of the said papers; and it shall be unlawful to break up or open 
the hatches, chests, trunks, casks, bales, or vessels found on board, or 
remove the smallest part of the goods, unless the lading be brought on 
shore in presence of the competent officers, and an in-ventory be made 
by them of the said goods; nor shall it be lawful to sell, exchange, or 
alienate the same in any manner, unless there shall have been lawful 
process, and the competent judge or judges shall have pronounced 
against such goods sentence of confiscation, saving always the ship and 
the other goods which it contains. 

ARTICLE XXI. 

All(} that proper care may be taken of the vessel and cargo, and em-
Protection of offi- bezzlement prevented, it iS agreed that it Shall not be lawful 

~~~~e~~~·~~g~~·u~;a~ to remove the master, commander, or supercargo of any cap
'"essels captured. tured ship from on board thereof, either during the time the 
ship may be at sea after her capture, or pending the proceedings against 
her or her cargo, or anything relative thereto. .And in all cases where 
a vessel of the citizens of either part.y shall be captured or seized, and 
held for adjudication, her officers, passengers, and crew shall be hospi
tably treated. They shall not be imprisoned or deprived of any part of 
their wearing apparel, nor of the possession and use of their money, not 
exceeding for the captain, supercargo, and mate ftve hundred dollars 
each, and for the sailors and passengers one hundred dollars each. 
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AR'l'ICLE XXII. 

It is further agre(?d that in all cases the established courts for prize 
CaUSeS, in ·the COUntry tO Which the prizeS may be COil- Prize courts only 

ducted, shall alone take cognizance of them. And when- ~~;:.y~~~~~ ~'f !',:~~: 
ever such tribunal of either of the parties shall pronounce causes. 

judgment against any vessel or goods, or property claimed by the 
citizens of the other party, the sentence or decree shall mention the 
reasons or motives on which the same shall have been founded, and an 
authenticated copy of the sentence or decree, and of all the proceedings 
in the case, shall, if demanded, be delivered to the commander or agent 
of the said vessel, without any delay, he paying the legal fees for the 
same. 

ARTICLE XXIII. 

And that more abundant care may be taken for the security of the 
respective citizens of the contracting parties, and to pre- . . 
vent their suffering injuries by the men-of-war or privateers d;.;:~::"~~a~~~-~[. 
of either party, all command~rs-of ships of war and priva- warorpnvateers. 

teers, and all others the said citizens, shall forbear doing any damage 
to those of the other party, or com'mitting any outrage against them: 
and if they act to the contrary they shall be punished, and shall also be 
bound in their persons and estates to make satisfaction and reparation 
for all damages and the interest thereof, of whatever nature the said 
damages may be. 

:For this cause all commanders of privateers, before they receive their 
COinmiSSiO~S, Shall he~eafter be • Obliged tO give, before a Commanders of 

competent Judge, suffiCient security by at least two respon- pnvateers to gi,·e 

sible sureties who ua\e no interest in the said privateer, secunty. 

each of whom, together with the said commander, shall be jointly and 
severally bound in the sum of seven thousand dollars or thirty-six thou
sand eight hundred and twenty francs, or if such ships be provided with 
above one hundred and fifty seamen or soldiers, in the sum of fourteen 
thousand dollars, or seventy-three thousand six hundred and forty 
francs, to satisfy all damages and injuries which the said privateer, or 
her officers, or men, or any of them, may do or commit during their 
cruise, contrary to the tenor of this convention, or to the laws and in
structions for regulating their conduct; and further, that in all cases of 
aggression the saiu commission shall be revoked and annulled. 

ARTICLE XXIV. 

When the ships of war of the two contracting parties, or those be-
longing to their citizens which are armed in war, shall be . 
admitted to enter with their prizes the ports of either of the on~h:~·~~n·~J;:~~: 

· b • 1 bl" • t b" ll th • mitted With thetr two parties, t e Sal( pu lC or pnva e S Ips, as we as ell' pmes to ports of the 

prizes, shall not be obliged to pay any duty either to the other. 

officers of the place, the judges, or any others; nor shall such prizes, 
when they come to and enter the ports of either party, be arrested or 
seized, nor shall the officers of the place make examination concerning 
the lawfulness of such prizes; but they may hoist sail at any time and 
depart, and carry their prizes to the places expressed in their com
missions, which the commanders of such ships of war shall be obliged 
to shew. It is always understood that -the stipulations of this article 
shall not extend beyond the privileges of the most favored nation. 

L . 
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ARTICLE XXV. 

It shall not be lawful for any foreign privateers who have commis
. sions from any Prince or State in enmity with either nation, 

til~n;~~:;: ~~ro~~ to fit their ships in the ports of either nation, to· sell their 
<.l!spose of pnzes m • • • 
in the ports oleither pnzes, or m any manner to exchange them; neither shall 
IMf.IOl~ they be allowed to purchase provisions, except such as shall 
be necessq,ry for their going to the next port of that Prince or State 
from which they have received their commissions. 

ARTICLE XXVI. 

It is further agreed that both the said contracting parties shall not 
Pirates. 

only refuse to receive any pirates into any of their ports, 
havens, or towns, or permit any of their inhabitants to re

ceive, protect, harbor, conceal, or assist them in any manner, but will 
bring to condign punishment all such inhabitants as shall be guilty of 
such acts or offenses . 

.And all their ships, with the goods or merchandises, taken by them 
The1r ships and and brought intO the port Of either Of the Said parties, Shall 

goods to be seized. . be seized as far as they can be discovered, and shall be 
restored to the owners, or their factors or agents duly authorized by 
them; (proper.evidence being first given before competent judges for 
proving the property;) even in case such effect~::~ should have passed 
into other hands by sale, if it be proved that the buyers knew or had 
good reason to believe or suspect that they had been piratically taken. 

ARTICLE XXVII. 

Neither party will intermeddle in the fisheries of the other on its 

Fisheries. 
coasts, nor disturb the other in the exercise of the rights 
which it now holds or may acquire on the coast of New

foundland, in the Gulph of St. Lawrence, or elsewhere on the American 
coast northward of the United States. But the whale and seal fisheries 
shall be free to both in every quarter of the world. 

This convention shall be ratified on both sides in due form, and the 

Ratifications. 
ratifications exchanged in the space of six months, or sooner, 
if possible. 

In faith whereof the respective Plenipotentiaries have signed the 
above articles both in the French and English languages, and they 
have thereto affixed their seals: declaring, nevertheless, that the sign
ing in the two languages shall not be brought into precedent, nor in 
any way operate to the prejudice of either party. 

Done at Paris the eighth day of Vendemiaire of the ninth year of the 
French Republic, the thirtieth day of September, anno Domini eighteen 
hundred. 

[SEAL.] 
(SEAL.J 
(SEAL.] 
(SEAL.] 
(SEAL.] 
(SEAL.j 

J. BONAP AR1.'E. 
0. P. FLEURIEU. 
ROEDERER. 
0. ELLSWORTH. 
W. R. DAVIE. 
W. V. MURRAY. 

[The Senate of the United States did, by their resolution of the 3d 
day of February, 1801, consent to and advise the ratification of the con
vention: Provided, The second article be expunged, and that the follow-... 
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ing article be added or inserted: "It is agreed that the present coll
veution shall be in force for the term of eight years from the time of 
the exchange of the ratifications." 

Bonaparte, First Consul, in the name of the French people, consented 
on the 31st July, 1801, ''to acc..ent, rati:tJ:1--and confirm the above con·· 
vention, with the addition importing that the convention snall be ln 
force for the spa~e of eight years, and with-the retrenchme:rtt of the 
second article: Provided, Thatr by this retrenchment the two States 
renounce the respective pretenti9ns, which are the object of the said 
article." 

These ratifications, having been exchanged at Paris on the 31s_!i of 
July, 1801, were--agaip submitted to the Senate of the United States, 
which on the 19th of December, 1801, declared the convention fully rati
fied, and returned it to the President for promulgation.] . . 

1803. 

TREATY FOR THE CESSION OF LOUISIANA. TO THE UNITED STA.TEB. 

Ooncl,uderl April 30, 1803; Ratifications exchanged at Washington Octo·· 
ber 21,1803; Proclaimed October 21, 1803 . 

. The President of the United States of America, and the First Consul 
of the French Republic, in the name of the French .people, desiring to 
remove all source of misunderstanding relative to objects of discussion 
mentioned in the second and :fifth articles of the convention of the 8th 
Vendemiairc, an 9 (30th September, 1800) relative to the rights claimed 
by the United States, in virtue of the treaty concluded at 1\'fadrid, the 
27th of Octo her, 1795, between his Catholic Majesty and the said United 
States, and willing to strengthen the union and friendship which at 
the time of the said convention was happily re-established between the 
two nations, have respectively named their Plenipotentiaries, to wit: 
the President of the United States, by and with the advice and con
sent of the Senate of the said States, Robert R. Livingston, 
:Minister Plenipotentiary of the U:Q.ited States, and. James Negotiators. 

Monroe, Minister Plenipotentiary and. Envoy Extraordinary of the 
said States, near the Government of the French Republic; and the 
First Consul, in the name of the ],rench people, Citizen ],rancis Barbe 
Marbois, :Minister of the Public Treasury; who, after having respect· 
ively ex.changed their full powers, have agreed to the following articles: 

ARTICLE I. 

Whereas by the article the third. of the treaty concluded at St. 
Idelfonso, the 9th Vendemiaire, an 9 (1st October, 1800,) Retrocee•ion from 

between the First Consul of the French Republic · and His epain to Franec. 

Catholic Majesty, it was agreed as follows: "His. Catholic Majesty 
promises and engages on his part, to cede to the French Republic, six 
months after the full and entire execution of the conditions and stipu
lations herein relative to His Royal Highness the Duke of Parma, 
the colony or province of Louisiana, with the same extent that it now 
has in the hands of Spain, and that it had when France possessed it, 
and such as it should be after the treaties subsequently entered into 
between Spain and other States." And whereas, jn purs"Q.ance of the 
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treaty, and particularly of the third article, the J.1~reuch Republic has an 
incontestible title to the domain and to the possession of the said terri
tory: The First Consul of the French Uepublic desiring to give to the 
United States a strong proof of his friendship, doth hereby cede to the 
said United States, in the name of the French Republic, forever and in 
fLlll sovereignty, the said territory, with all its rights and appurtenances, 
as fully and in the same manner as they have been acquired by the 
French Uepublic, in virtue of the above-ro.E-ntioned treaty, concluded 
with llis Catholic l\iajesty. 

ARTICLE II. 

In the cession made by the preceding article are iD;cluded the adjacent 
Objects included islands belonging to Louisiana, all public Jots and squares, 

in ceoaion. vacant lands, and all public buildings, fortifications, bar
racks an<l other edifices which are uot private property. rrhe archives, 

Archived. 
papers and documents, relative to the domain and sover
eignty of Louisiana and its dependenceS, will be left in the 

possession of the commissaries of the United States, and copies will be 
afterwards given in due form to the magistrates and municipal officers 
of such of the said papers and documents as may be necessary to them. 

ARTICLE III. 

The inhabitants of the ceded territory shall be incorporated in the 
Inhabitants of Union of the United States, and admitted as soon as possi

ce<'eu territory. ble, according to the principles of the Federal constitution, 
to the enjoyment of all the rights, advantages and immunities of citizens 
of the United States; and in the mean time they shall be maintained 
and protected in the free enjoymtnt of their liberty, property and the 
religion which they profess. 

ARTICLE IV. 

There shall be sent by the Government of France a Commissary to 
A cumr.tissary to I...~ouisiana, to the end that he do every act necessary, as well 

~~ ~~~!if~o~h;~~~~: to receive from the officers of His Catholic l\iajesty the said 
~~~itoo:as~&u~~·~arn~ country and its dependences, in the name of the J.1~rench 
the united states. Republic, if it has not been already done, as to transmit it 
in the name of the French Republic to the Commissary or Agent of the 
United States. 

ARTICLE V. 

Immediately after the ratification of the present treaty by the 
united states to President of the United States, and in case that of the 

take po•aeasion. First Consul shall have been previously obtained, the 
Commissary of the French Republic shall remit all military posts of 
New Orleans, and other parts of the ceded territory, to the Commissary 
or Commissaries named by the President to take possession; the troops, 
whether of France or Spain, who may be there, shall cease to occupy 
any military post from the time of taking possession, and shall be 
embarked as soon as possible, in the course of three months after the 
ratification of this treaty. 
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ARTICLE VI. 

The United States promise to execute such treaties and articles as 
may have b~en agreed between Spain and the tribes and . . 

t . f I d" "} b t 1 t f' th U 't d lnumn treat:es to lla lOllS 0 n laDS, unti , y mu ua consen 0 · e n1 e be executed u.v 
States and the said tribes or nations, other suitable articles united states. 

sh;:tll have been agreed upon. 

ARTICLE VII. 

As it is reciprocally advantageous to the commerce of :France and the 
United States to encourage the communication of both na-
tions for a limited time in the country ceded by the present e,t[~i~~e:.:~~e'~i 
treaty, Until general arrangementS relatiVe tO the COmmerce France and Spain. 

of both nations may be agreed on; it has been agreed between the con
tracting parties, that the French ships coming directly from France or 
any of her colonies, loaded only with the produce and manufactures of 
France or her said colonies; and the ships of Spain coming directly 
from Spain or any of her colonies, loaded only with the produce. or 
manufactures of Spain or her colonies, shall be admitted during th 
space of twelve years in the port of New Orleans, and in all other 
ports of entry within the ceded territory, in the same manner · e 
~hips of the United States coming directly from France or Spa , or 
any of their colonies, without being subject to any other or greater 
duty on merchandise, or other or greater tonnage than that paid by the 
citizens of the United States. 

During the space of time above mentioned, no other nation shall have 
a right to the same privileges in the ports of the ceded 
tetritory; the twelve years shall commence three mon 
after the exchange of ratifications, if it shall take place 
France, or three months after it shall have been notified at s to the 
French Government, if it shall take place · the United States; it i~ 
however well understood that the object of above article is to favor 
the manufactures, commerce, freight and navigation of France and of 
Spain, so far as relates to the importations that the French and Sp' h 
shall make into the said ports of the United States, without in any t 
affecting the regulations that the United States may make concerning 
the exportation of the produce and merchandise of the United States, 
or any right they may have to make such regulations. 

ARTICLE VIII. 

In future and forever after the expiration f the twelve years, the 
ships of France shall be treated upon the ting of the 11-Iost favored na· 

most favoured nations in the ports above mentioned. tion. 

ARTICLE IX. .. 
'rhe particular convention signed this day by the respective ministers, 

having for its object to provide for the payment of d,e -.ibllts=!!~~r;:~.~o:;: 
due to the citizens of the United States by the 111 public prior to the 30th Septr. 1800, (8th V 
an 9,) is approved, and to have its execution in e manner as if 
it had been inserted in this present treaty; and it shall be ratified in 
the same form and in the same time, ~:;o that the one shall not l>e ratified 
distinct from the other. 
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Another particular convention signed at the same date as the 
treaty relative to a definitive rule between the contracting 
the like manner approved, and will be ratified in the same 
the same time, and jointly. · 

ARTICLE X. 

The present treaty shall be ratified in good and due form, and the 
. . ratifications shall be exchanged in the space of six months 

Rat•ficat•ons. after the date of the signature by the Ministers Plenipoten-
tiary, or sooner if possible. 

In faith whereof, the respective Plenipotentiaries have signed these 
articles in the French and English languages ; declaring nevertheless 
that the present treaty was originally agreed to in the French language; 
and have thereunto affixed their seals. 

Done at Paris the tenth day of Florea!, in the eleventh year of the 
French Republic, and the 30th of April, 1803. 

[SEAL.J ROBT. R. LIVINGSTON. 
[SEAL.] JAS. 1\iONROE. 
(SEAL.J BARBE MARBOIS. 

1803. 

CONVENTION FOR PAYMEN1' 01'' SIXTY MILLION OF FRANCS BY THE U.S. 
'-. 

Concluded April 30, 1803; Ratifications exchanged at Washington Oc. 
tobe·r 21, 1803; Proclaimed October 21, 1803. 

The !'resident of the United States of America and the First Consul 
of the French Republic, in the name of the French people, in conse
quence of the t,reaty of cession of Louisiana, which has been signed 
this day, wishing to regulate definitively everything which has relation 
to the said cession, have authorized to this effect the Plenipotentiaries, 
that is to say: The President of the United States bas, by and. with the 
advice and consent of the Senate of the said States, nominated for their 
Plenipotentiaries, Robert R. Livingston, Minister Plenipotentiary of the 
United States, and James :Monroe, :Minister Plenipotentiary and Envoy 

Negotiators. 
Extraordinary of the said United States, near the Govern
ment of the French Republic; and the First Consul of the 

French Republic, in the name of the French people, bas named as 
Plenipotentiary of the said Republic, the citizen Francis Barbe Marbois; 
who, in virtue of their full powers, which have been exchanged this 
day, have agreed to the following articles: 

ARTICLE I. 

The Government of the United States engages to pay to the :French 
snm to be paid by Government in the manner speeified in the following arti

unit.edstates. cle, tl.Ie sum of sht.y millions of francs, independent of the 
sum which shall be fixed by another. convention for the payment of 
the rlebts due by France to citi:zens of the United States. 
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ARTICLE Il. 

J.!"'or the payment of the sum of sixty millions of francs, mentioned in 
the preceding article, the United States shall create a stock Stock of $11,250,· 

of eleven millions two hundred and fifty thousand dollars, ~~o~;;;~~~Jnbt;~~\i.!ci 
bearing an interest of six per cent. per annum, payable half states. 

yearly in London, Amsterdam, or Paris, amounting by the half year, to 
three hundred and thirty-seven thousand five hundred dollars, accord
ing to the proportions which shall be determined by the French Gov
ernment to be paid at either place; the principal of the said stock to be 
re-imbursed at the Treasury of the United States, in annual payments 
of not less than three millions of dollars each, of which the 
first payment shaH commence fifteen years after the date of 

Fire.t payment. 

the exchange of ratifications: this stock shall be transferred to the 
Government of France, or to such person or persons as shall be author
ized to receive it, in three months at most after the exchange of the rat
ifications of this treaty, and after Louisiana shall be taken possession of 
in the name of the Government of the United States. 

It is further agreed, that if the French Government should be desir
ous of disposing of the said stock to receive the capital in 
Europe, at shorter terms, that its measures for that purpose .:1~f:sch.?o~';_eri';,rn;~.~ 
shall be taken so as to favor, in the greatest degree possible, ~f,~\:~t d~ei~~~~~~~ 
the credit of the United States, and to raise to the highest uniteo states. 

price the said stock. · 
ARTICLE III. 

It is agreed that the dollar of the United States, specified in the pres
ent convention, shall be fixed at five francs -flolto% or five value of the dol· 

JivreS eight SOUS tOUrllOiS. lar of United States. 

The present convention shall be ratified in good and due form, and 
the ratification shall be exchanged in the space of six months Ratification•. 

to date from this day, or sooner if possible. 
In faith of which, the respective Plenipotentiaries have signed the 

above articles, both in the French and English languages, declaring, 
nevertheless, that the present treaty has been originally agreed on and 
written in the French language; to which they have hereunto affixed 
their seals. 

Done at Paris the tenth of Floreal, eleventh year of the French Re-
public, (30th April, 1803.) 

[SEAL.] 
[SEAL.] 
[SEAL.] 

1803. 

RonT. 1{,. LIVINGSTON. 
J AS. M~NROE. 
BARBE MARBOIS. 

CONVENTIO~ FOR PAYMENT O:F' SUMS DUE BY FRANCE '1'0 CITIZENS 
01!, THE UNITED STATES. 

Concluded April 30, 1803; Rati.ficat,ions exclui,nged at Wasldngton Outo
bet· 21, 1803; Proclaimed October 21, 1803. 

The Presillent of the United States of America and the First Uousul 
of the French Republic, in the name of the French people, having by a 
treaty of this date terminated all difficulties relative to Louisiana, 3Jnll 
established on a solid foundation the friendship which unites the two 
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nations, aiu1 being desirous, in compliance with the t;econd alHl 
articles of the convention of the eighth Vendemiaire, ninth year of 
French Republic, (30th September, 1800,) to secure the payment of 
sums due by France to the citizens of the United States, have ..,,,..,T"'"'''T" 
ively nominated as Plenipotentiaries, that is to say: tho President 
the United States of America, by and with the adviec and consent of 
their Senate, Robert R. Livingston, :Minister Plenipotentiary, and James 

Negotiatoro. 
Monroe, Minister Plenipotentiary and Envoy Extraordinary 
of the said States, near the Government of the French Re

public; and the First Consul, in the name of the French people, the 
citizen Francis Barbe Mar bois, Minister of the Public Treasury; who, 
after having exchanged their full powers, have agreed to the following 
articles: 

.ARTICLE I. 

The debts due by France to citizens of the United States, contracted 
nebts due from before ~he 8th of Ven{lemiaire, ninth year ?f the F~ench 

~~~~;J ~t~:~~zet~' ~: Republic, ~30th Septe~ber, 1?00,) shall be pa~d accordmg to 
J?aid according to the followmg regulatiOns, With rnterest at SIX per cent., to 
hxed regnlatwns. commence from the period when the accounts and vouchers 
were presented to the French Government . 

.ARTICLE IL 

The debts provided for by the. preceding article are those whose re
sult is comprised in the conjectural note annexed to the 

D ebt• provitleu for 0 • d lV h "th h • 
nytheprecedingartl· present onventwn, an WulC , WI · t e Interest, cannot 
de. exceed the sum of twenty millions of francs. The claims 
comprised in the said note which fall within the excevtions of the fol
lowing articles, shall not be aflmitted to the benefit of this provision . 

.. A .. R1'ICLE lll. I 
I 

The principal and interests of the said d~bts shall be discharged by 
the United States, by orders dr~wn by their J\finister Pleni-

Mode of i!Uyment. potentiary 011 their treasury; these Orders shall be payable 
sixty days after the exchange of ratifications of the treaty and the con
ventions signed this day, and after possession shall be given ofl.Jouisiana 
by the commissaries of France to those of the United States . 

.AR'I.'ICLE I v. 
It is expressly agreed that the J>recediu~· articles shall comprehend no 

debts but such as are due to dtizens of the United States, 
ro~;;~~~e~,~~~~y~;;~ who have been and are yet creditors of ~'ranee, for supplies, 
l•recedmsart>ties. for embargoes, and prizes made at sea, ill which the appeal 
has been properly lodged within the time mentioned in the said conven
tion, 8th Vendemiaire, ninth year~ (30th September, 1800.) 

.A.R'l'ICLE V. 

The preceding articles shall apply only, 1st, to captures of which the 
council of prizes shall have ordered restitution, it being well 

ar~'\~~~~'~';~ .. ·;~~~7/'~·;. understood that the claimant cmmot have r<'COtuRe to the 
a

1
'

111
-"· United States, otlJCrwise than he might have bad to the 

GoYerunwnt of ilte French Hepnblic, and only in case of insnfiicicncy of 
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the captors; 2d, the debts mentioned in the said fifth article of the conven
tion contracted before the 8th Vendemiaire, an 9, (30th September, 1800,) 
the payment of which bas been heretofore claimed of the actual Govern
ment of France, and for which the creditors have a right to the protec
tion of the United States; the said fifth article does not comprehend 
_prizes whose condemnation has been or shall be confirmed: it is the 
express intention of the contracting parties not to extend the benefit of 
the present convention to reclamations of American citizens, who shall 
have established houses of commerce in France, England or other 
countries than the United States, in partner.ship with foreigners, and who 
by that reason and the nature of their commerce ought to 
be regarded as domiciliated in the places where such houses 

Cases excluueJ. 

exist. ..A.Il agreements and bargains concerning merchandize, which 
shall not be the property of American citizens, are equally excepted from 
the benefit of the said Convention, saving, however, to such persons their 
claims in like manner as if this Treaty bad not been made. 

ARTICLE VI. 

.And that the different questions which may arise under the preced
ing article may be fairly investigated, the Ministers Pleni- Appointment of 

potentiary of the United States shall name three persons, Commissioners. 

who shall act from the present and provisionally, and who shall have 
full power to examine, without removing the documents, all the accountR 
of the different claims already liquidated by the bureaus established for 
this purpose by the French Hepublic, and to ascertain whether they be
long to the classes designated by the present convention and the prin
ciples established in it ; or if they are not in one of its exceptions and 
on their certificate, declaring that the debt is due to an American citizen 
or his representative, and that it existed before the 8th V erulemiaire, 
Dth year, (30th September, 1800,) the debtor shall be entitled to an order 
on the Treasury of th-e United States, in the manner prescribed by the 
third article. 

ARTICLE VII. 

The same agents shall likewise have power, without removing the doc-
uments, to examine the claims which are prepared for veri- .. 
fication, and to certify those which ought to be admitted by ce~;~,~~,;~~t~~~~ar~~~ 
uniting the necessary qualifications, and not being com- tobeadmitted. 

prised in the exceptions contained in the present convention. 

ARTICLE VIII. 

The same agents shall likewise examine the claims which are not 
prepared for liquidatiOn, and Certify in Writing thOSe WhiCh Examination of 

in their judgment ought to be admitted to liquidation. ~~~iliq"ufdoa~i~~pared 

ARTICLE IX. 

In proportion as the debts mentioneu in these articles shall be ad
mitted, they Shall be diSCharged With interest, at SiX per How ant! where 

eent., by the Treasury of t1w Unitea St::~tPs. ~~~:::l•u be di"· 

:WGU 'l'R--3~ . 
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AR'fiCLE X. 

And that no debt which shall not not have the qualifications above men-
. tioned, and that no unjust or exorbitant demand may be ad-

ot<t'~~r~~!t:;e~~ mitte<l, the Commercial Agent of the United States at Paris, 
f:;'"ex~0mi::~i~~ ~'} or such other agent as the :Minister Plenipotentiary of the· 
clatms. United States shall think proper to nominate, shall assist at 
the operations of the bureaus, and co-operate in the examinations of the 
claims; and if this Agent shall be of opinion that any debt is not com
pletely proved, or if he shall judge that it is not comprised in the prin
ciples of the fifth article above mentioned, and if, notwithstanding his 
opinion, the bureaus established by the French Government should think 
that it ought to be liquidated, he shall transmit his obRervations to the 
board established by the United States, who, without removing docu
ments, shall make a complete examination of the debt and vouchers 
which support it, and report the result to the Minister of the United 
States. The Minister of the United States shall transmit his observations, 
in all such cases, to the 1\iinister of the Treasury of the French Republic, 
on whose report the French Government shall decide definitively in 
every case. 

~rhe rejection of any claim shall have no other effect than to exempt 
Rejectionohclaim the United States from the payment of it, the French Gov

~~a~~=r~~:U~~~~~~i~ ernment reserving to it8elf the right to decide definitively 
on such claim so far as it concerns itself. 

ARTICLE XI. 

Every necessary decision shall be made in the course of a year, to 
Decisions. commence from the exchange of ratifications, and no 

reclamation shall be admitted afterwards. 

ARTICLE XII. 

In case of claims for debts contracted by the Government of France 
claim"eince aoth with citizens of the United States since the 8th Vcndemiaire, 

~~~!"~e~~oo~nd'ayva~~ ninth year, (30th September, 1800,) not being comprised in 
ment demanded. this convention, may be pursued, and the payment de-
manded in the same manner as if it had not been made. 

ARTICLE XIII. 

The present conYention shall lle ratified in good and due form, and 
the ratifications shall be exchanged in six months from the 
date of the signature of the Ministers Plenipotentiary, or 

sooner if possible. 

Ratifications. 

In faith of which, the respective Ministers Plenipotentiary have signed 
the above articles both in the French and English languages, declaring, 
nevertheless, that the present treaty has been originally agreed on and 
written in the French language; to which they have hereunto affixed 
their seals. 

Done at Paris, the tenth of Flonhl, eleventh year of the French Re
public, thirtieth April, 1803. 

~
SEAL.]. 
SEAL.] 
SEAL.J 

ROBT. H. LIVINGSTON. 
.JAS. 1\.IONROE. 
B.A.R.BE 1\f.A.RDOIS. 



TABLEAU GENBRAL DES RECLAMATIONS A.M£RICAINES. 

Liquidation genemle de la dette publique, 4me direction, lre section. 

CR~ANCES RECONNUES I' .c\R L'EX-COMMISSION DE LA COMPTABILIT~ TifTERM~DIAIRE . 

.,; · Dates des ar- l 
e I retes de la y d ' '"-t . t 1 f, 1'- I ~ 1 commission .~.,oms es propn" mres .e ( ~s on( .,s 
~ I portant li- do pouvmrs ou ccsswnnatres. 
z quidation. 

:tio. ·,: An X. ' 
1 Ventose 2 J Maurice Giraud, par James Swan .... 

Objects des reclamations. 

Riz et farines verses a Paris ................. . 

2 --- . " ----- dit. 
I 

-· -Smith, par le m8me ............. 1 Viande salee livreo au Havre 

3 :----"----- 4 \Vaters Griffith, par le m8me .......... I Farino versee a 1' Orient 

4, i·· .. ,, ..... 24 
5 -- -. " -- - -- dit. 
6 .... " ..... clit. 

·Thomas Ramsden, par le meme ...... . 
Benjamin Jenne, parlem8me ......... . 
John .Andrews, par le m~me .......... . 
-- Clark, par Gueslain ............ . 71 .. -- " -- -- . ::10 

8 .... " ._ .... dit. I Riebins _smith, par le m8me . ........ .. 

9 Germ mal 12 I Le Barrmg, par James Swan ......... . 
I 

10 I Floreal Taney et Simons, par Mellville ....... . 

Sol de de draperie livree a Dunkerque .... ... . 
Cuir, coton etindigoversesauHavre en l'an 2 .. 
Cuir, coton et indigo verses au Havre en l':m B .. 
Cent pieces guinees bleues versees au Senegal 

en l 'an 4. 
Farines vets6es a l'Orient et a Bordeaux en 

l'an 3. 
Vins et eaux de vie verses a l'Isle de France 

en l'an 2. 
Riz du navire Carolina Planter .............. . 

11 I __ .. " .. .. . 23 John Higgenson ...................... I Breuf sale et cuirs a semelle<', verses a Bor-

1 I 
deaux en l'an 3. 

12 ___ . '' . . .. . 29 J osua Barney . .. .. .. .. .. .. .. .. .. .. .. .. Farino nrsee a Bord(•aux en l'an 2 .......... . 

131l'rairial 2 Peter Whiteside ..... . 
14 .••. '· .. .. . 4 Joseph Sands ....................... .. 

15 I " 

10 
G I John R.Livingston .......••••......... 

1D James Swan et Schweitzer ........... . 

Draperie livn3e a Boulogne-sur-:ller en l'an 2 .. 
Cuirs et viandes salees livreb a Bordeaux, 

Brest, le Havre, et les Sables. 
Cuirs livres au Havre eta Brest en l'an 3 ..... 
Reglement definitif de compte comme agent 

du gouvernement, environs. 

17 . " 'l6 

1 ----A~:xi.-18 Brumaire 2.15 

John Sinclair ......................... -~ Demeurage en France; surestaries de trois 
bricks: Polly, Succes, Recovery. 

James Grubb ......................... . Cargaison de farine versee a Saint Domingo .. 

Somrnes liquidees I 
ou a liqnider. 

Liv. ,<;. d. 
112,862 2 8 

12, 836 5 0 

132,160 . 0 

173,861 15 0 
14!J, 457 16 8 
298,375 15 0 

0,800 0 0 

187, 388 18 

204, 183 0 0 

177,153 4 

111,206 10 

156,105 16 

122,307 8 
138,850 17 

330,786 12 
1, 000,000 0 

50, !)14 4 9 

9.!,468 7 8 

3, 459, 778 13 6 

Observations. 

Fourniture reglee par le ministre de l'inte· 
rieur. 

Pour sold e. Na. Il avait et.e pa,)e sur cette 
M. Bo. G7,84!J 9 9 ou L. Tourn. 125,521 13. 

Inuependamment d'un a-compte re~m de 
40,000. 

Creance reglee par lo Cen. Rozier, vice-con
sul a New York. 

Pour solde, le tiers ayant ete paye d 'avance 
en Amerique sur reglemt. du meme Rozier. 

Une partie a lJte payee par !'administration 
du Cap on papier-monnaie. 

Independamment d'un a-compte re~m de 
32,987. Especes. 

L'autre moitie payee en l'an 4. 

Une partie de eette fourniture a Me payee en 
vins et eaux: de ~ie. 

Pour solde, un quart paye en l'an 3. 
Pour solde, uno partie payee en l'an 4. 

Paye en l'an 4, --40,726. 
Pour autant Mt a sa maison partieuliere pour 

les objets qui Lui sont propres et defalca· 
tion des pmties qui lui sont communes avec 
Schweitzer. 

Cette liquidation est la derniere anetee par 
la commission, dont les operations ont eta 
suspendncs a l'epoque de la creation du 
conseil de liquidation, (au lore >endemiaire 
an 10). 
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CR~ANCE::3 A LIQUIDER DONT LES RAPPORTS ONT ~T~ SOUMIS A L'APPROBATION DU DIRECTEUR PARTICULIER. 

ri; 
~ 
~ 
::I 
~ 

Dates des ar
ret(Js de la 
commission 
portant li
quidation. 

Noms des proprietairPs ct des fondes 
de pouvoirs ou cessionnaires. Objets des reclamations. Sommes liquitlees 

ou a liquitlcr. 

1" T h S 't'· 't . ·' • L Liv s d I " ................ uo n m1 u, cap1 .fnne uu nav1re a} ~ 109 S06 1S 9. 
Nancy. . . . Bleds et farines verses a Brest ... ---- .. -- ... - - { 1Gl' 790 3 9 

20 . . . . . . . . . . . . . . . . Hugg Gemm1l, do. dn navireMalg1vra ' 
21 .......•...•.... --Low, do. du Succes .............. 7, 152! poignees de morue livrees a l'Orient.. .. 16,865 14 8 
22 . • .. . . . . .. . . . . .. John Grist, do. de !'Hannah.... . . .. . .. . Farines pour l'approvisionment de Belle Isle . 100, 226 11 8 

~~ : ~~~:::::::::::: ~~~ff cfr\~~,' gg: J1~ ~a~fR}:e~·:::·.:: ~ ~: i~~::::::: :::::::::::::::::::::::::::::::::::: 1i~; ~t~ 1+ ~ 
25 .... -- .......... William Carhart, do. de la Colombia. __ Idem ......................................... _ 113,672 12 0 
26 .•••...••• -. . . . . Sa-lomon Coock, do. de la Seaflower . . . . Idem.... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 26, 989 3 8 
27 ... - ............ Edward Staples, do. de la Diana ....... Idem.......................................... 28,582 10 3 
28 ................ SamnelNorwood,do.delaLydia ...... Idem.......................................... 43,437 2 9 

~~ :::::::::::::::: ==~~~:~:t!i~~~d~?,~ii!a_:::::: {~:::::::::::::::::::::::::::::::::::::::::::: 2~g;g~~ Z g 
31 .•• - •......... ~. Thomas Norton, do. du Thorne........ :Farino.; et chandelles pour idem . . . . . . . . . . . . . . 107, 057 15 0 
32 · ................ Jam. Hempbile, do. de la Sally ......... :B'arines pour l'approvisionmentue Belle Isle.. 197,642 11 7 
33 .. • • . • .. .. . .. . .. Isaac Snow, do. de l'Indnstrie .. . .. . . .. Morue livree a !'Orient .. . .. . . .. . . .. .. . .. .. . .. 18, 062 5 3 
34 . . .. .. .. . . .. .. .. --Hodge, do. du Henry............ Frets de gaud ron et surestaries............... 20, 020 15 3 
35 ................ --Buffington, do. de la Branche .Farine, chandelle, savon, morue, &c., livres 173,378 0 2 

~~ •· ····· ·········· 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 
52 

(;3 I• ••••• '"""""'''" 
54 

55 , .•••••.......... 
56 

d'Olive. a l'Orient. 
Alex. Black, do. du Samuel . . . . . . . . . . . . Sucre, cafe, riz et douvelles livres a Port Malo. 33, 492 11 3 
-- Lowette, do. du Lark............ Morue livree a Bayonne . . . . . . .. .. . . . .. .. . .. .. 89,471 0 0 
--Wales, do. du Genet ............. Chanvrepourleservicedelamarineal'Orient. 43,937 10 6 
·-- Bl~nd, do. du Hero .............. Riz, indi~o etd<?uvelles livres a Cherbourg.... 23, 6~5 1 0 
--Bmsson, do. de la Peg!!'y .. .. . . . Surestanes, ass1gnats, 19,032 .•..... __ ......... 74, 0<.>3 7 9 
Tupper & Platt, 'do. de l'~milie........ Fret, surestaries, remboursement du navire... 287, 679 10 0 
-- Tilcomb, do. de la Marie . . .. .. .. Fin de solde de surestaries.................... 79, 200 · 0 0 
--Colcman,do.leFame ............ Surestaries ................................... 1,152 0 0 
--Willing, do. de la Sophie........ Cargaison et surestaries . . . . . . . . . . . . . . . . . . . . . . 91, 457 6 0 
--Nash, do laBetsey .............. FarineslivreesauCap........................ 9,900 0 0 
John Peters, do. du Ruth ........ ·...... Sol de deR surestaries............ . . . . .. . . .. . . . 2, 489 1 0 
William Thompson, do. de 1' Aqui1a.:.. Sucre saise a Osten de......................... 674, 278 11 2 
--- Kemps, do. du Governor M1ffim. Solde de fret.................................. 38,902 10 0 
Richard Lann, do. de L'amie Suzanne.. Surestaries . . .. . . . . . . . . .. .. . . . .. .. . .. . . . . . . . .. 9, 600 0 0 
--Dunham, do. del'Abigail. ....... Idem.......................................... 3,150 0 0 
Joseph Sands, d'o. de !'Hamilton ....... Idem.......................................... 100,000 0 0 
Le me me . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . Rectification de I a liq nidation faite a son profit 217, 600 0 0 

par la comptabilite intermed. 
.Tames Swan, pour Le Barring......... Surestaries . . . .. . . .. . . .. . . . . . ... . . . ... . . . . . . .. 45, 736 0 0 
Joseph J. Miller, Captn• de l'lllinois ... Poudre, farine et salaisons livres a St. Do· 1, 135,504 1 8 

mingue et ala Guadeloupe. 
H enrv Salder... . . . . . .. .. .. . . . . . . . . . .. . . . . .. . .. . . . . .. . . . .. . . . . . . . . . . . . . . . . . . . . . . • • • • . . 504, 897 13 4 
Ge. "\Vrn.Murray ........................................ : ............................. ~84 __ 0_0_ 

5, 093, 679 10 2 

Observations. 

J James Barry, proprietaire. 

Pour solde .. 
Idem. 
Deux voyages. 

Deux vovagcs. 
Pour soli.le. Les deux tiers pay6s. 

Pour solde. 
Do. 

Suspendu. 
Ajourne par le Cen. Guillaume. 

Ajourne. 

Erreur reconnue par la tresorerie. 
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CR~.A.:NCES A LIQUIDER DONT L'EXAMEN ET.LE TRAVAIL N'ONT POINT ENCORE ~T~ FAITS. 

¥!~1:sr~~!~.sc\~~·:1!)~t~~;s~~;~t~~~l!.~~ :::::::::::::::::::-::::::::::::::::::::::::::::: 
-- Daingerfield, do. duSt. Tammani. ............. . 
William Collet, do. de la Paix ....................... . 
Joseph Glenn, do. des Quatres Amis ............................... . 
John Mitchell, do: de Ia Molly ...........•...............................•. 
Simon Swail, do. du Chef Indien ....... . ....... . 
Samuel Gerrish, do. de la Caroline .... . 
-- Godrich, do. de Severn .......... 

1 

............ . 

J. Justice, do. de 1:1 The0!1osia ................ . 
--Jenning, do. du John ........... . 
--Edgar, do. de la Sally ........... . 
JohnBroock,do.du Robin ........... . == ~~~d,ed~.(~~ l~U~fo~.::::::::::: I:::::::::::::: ... 
--Monk, do. du Portsmouth ...... . 
,Joseph Pitcairn ...............•....... 
E. Giles, do. du Jerusha .............. . 
--- Reide, do. dn Little Cherubim .. 

1

. 
J. John, [Jongber,] do. du Swanwick .......................................•••.•.•.... 
--West, ao. du Suffolk ............ 3,866 veltes ean de vie 
--Tood, do. du Mercure .......... . 
-- Olney, do du Friendship ....... . 
--Parker, do. de l'Iris ••••••....... 

1 

....... _ .... . 

-- Carleton, do. de l'Eunice .••..••.......•...... 
-- Gruder, do. de l'Apollo ......... . 
-- Monroe, negoeiant ....•......... 

1 

..... . .. . 

John Clark, capitaine du navire le ... . 
John Alexander. 

--Colley, do. dela Paix ............ . 
J.B. Hodgson,do.du Woodrop Sims ...•.... 
Elias Simes, do. du George. 
Elie Cabot, negotiant ..... . 
Pre. Changeur, Deyme et Comp ........ , .... . 
WilliamS. Rust, capitaine du navire la 

Marie. 
John Burlingham, do. du Mary ......•. 
--Kinsman, do. dn Roebuck ...... . 
--Ingraham, do. de l'Entreprise ... 

1

. 

William Cook, do. du Trent<?n ..•.•..... 
Murray et Lawrence, negomants ...... . 
--Wooberry, capitaine du navire 

le Neptune. . 
--Cowell, do. de JaJeanne ......... . . 
--Stevens, do. du Hopp ........... . 
Samuel Makins, do. del' .Andrews .•.... 

Zacbar~t~~:~-a~~ ~~~~~~~::::::::::I::::::::::::::::::::::::::::::::: ... ······ ..... . 

3, 847 10 0 
24,724 10 6 
il6, 977 15 6 
11, 7R6 13 4-
26, 603 6 8 
60,391 1 0 
28,719 10 0 
8, 759 18 1 

74-, ~53 7 0 
12,311 18 6 

100,847 16 4-
28,537 5 0 
25,504 17 9 
13, 084 3 4-

152,047 13 3 
225,262 16 0 
224,849 8 9 
91,373 7 1 
72,627 10 2 
70, 348 15 0 

· N on-appreciees. 
25, 055 12 6 
45,507 0 9 
15,742 10 9 
29,317 1 8 
44,542 6 8 
12,980 0 0 
20,689 10 0 

1, 078 12 0 
llG, 174 10 0 
62,357 IS 0 
40,107 6 3 

179,588 0 0 
14,400 0 0 

30, 032 9 0 
18,655 0 0 

157, 600 0 0 
1, 3()2 9 6 

2, 200, 000 0 0 
105,707 13 0 

pour memoire. 
20,926 11 11 

7, 614 16 0 
152,579 1 0 
663, 739 16 4- t 

l'%j 
pj 

~ 
Q 

,..t?=.i 

-(I) 
0 
~ 

~ 
!+:-...... 



CR~.ANCES A LIQUIDER DONT L'EXAMEN ET LE 'l'R.A VAIL N'ONT POINT E:NCORE ~T~ FAITS-Continued. 

.,; 
B 

! 
Dates des ar

r8t6s de la 
commission 
portant li
quidation. 

Noms des pl'oprletaires et des fond~s 
de pou voirs ou cession aires. Objets des r~clamations. 

t~! :::::::::::::::: ~~l~~t~~~~~~\t~~Yi1ii~~~:;:: :: 1· :::::::::::::::::::::::::::::::::::::::::::::::: 
105 . . . . . . . . . . . . . . . . ~ Hayes fils, do. duPeters, de Bos-

1 

Gargaison & surestaries ..................... .. 

106 .. .. .. .. .. .. .. .. Stephen Higginson.................... Fourniture de farine au Cap ................. . 
107 .. .. . . . . . . .. .. .. Bernard Dugan & Compagnie......... Idem ....................................... .. 
108 .. .. . . . . . . .. .. . . -- Barney . . . . . . . . . . . . . . . . . . . . . . . . . Approvisionnement des magasins du Cap .. . . . 
109 ................ Gillies, (Robert,) capitaine du navire . Fret et cargaisons .......................... .. 

The Fair. 
110 . . . . . . . . . . . . . . . . Girard, (Stephen). . . . . . . . . . . . . . . . . . . . . . Solde d'uno lettre de change ................. . 
111 . . . . .. . .. . . . . .. . Randall, (Paul Richard) . . .. . . . . . . .. . . . Idem ......................... . .............. . 
112 .. . . .. .. . .. . . .. . .James Thayer......................... Traite sur le Senegal. ........................ . 
113 .............. __ I Fulwar Skipwith..................... . Quatre traites tirees de St. Domingue ... ..... . 
114 ...... : . . . .. .. .. Le meme............ . .. .. . .. .. .. . .. . .. Pour lllettres de change tirees des colonies .. 
115 .. . . . . . .. . .. .. .. Le meme...... .. .. .. .. . . .. . .. .. . .. .. . . Pour nne traite tiree ·de St. Domingue ...... .. 
116 . . .. . . . . .. .. .. .. Le me me...... .. .. .. .. . .. . .. .. . .. . . . .. Pour trois traites sur la Guadeloupe ........ .. 
117 .. .. .. . . .. .. . .. . Le me me.... .. .. .. .. .. .. .. .. .. .. .. .. .. Pour 17 lettres de change sur St. Domingue ... 
118 . . .. . .. . .. .. .. .. --Ben talon, par James Swan...... Pour 13 traites tirees des colonies ............ . 
119 . .. • .. .. .. .. .. .. Le meme, idem..... .. .. . . .. . .. . . . .. . . . Pour 26 trnites de l' Isle de France .......... .. 
120 ............. . .. -- Crousillat, capitaine du bateau Pour cargaison .............................. . 

La Nancy. 
121 . . . . . . . . . . . . . . . . -- Dunlap et Thomas Irwin....... . Pour cargaison prise pour les besoins de 

I Cayenne. 
122 ................ 

1 

StephenHigginsonetWiiliamParsons . Fourniture <le farine a St. Domingue ........ .. 

' 

I 
Pour105 batiments detenus a Bordeaux, 

par suite de I' embargo de 1793. . 

RECAPITULATION. 

Creances reconnues par l'ex-.commission de Ja 'comptabilite intermediaire .................................. .. 
Creances dont les rapports ont ete soumis au directeur particulier ........................................ .. 
Creances a liquider. ....... · .... . .......................................................... .. 
Reclamations relatives a I' embargo de 1793 ........................ . ....................................... .. 

Total. 

Sommes liquidees 
ou a liquider. 

Liv. s. d. 
L06, 323 0 0 
21,352 0 0 

182, 157 8 0 
69, 023 19 4 

55,335 6 0 
90,344 18 0 

695, 550 ]0 0 
395,002 6 0 

16, 537 10 0 
. 50,944 6 0 

5, 663 12 0 
64,875 14 0 
25,562 12 0 
29,712 6 11 
13,703 6 6 

333, 501 14 0 
23,433 6 8 

424,000 0 0 
40,355 15 0 

38,951 5 

94,694 15 4 

8, 034, 722 14 4 
3, 301, 122 8 8 

Observations. 

Argent des Isles. 
Pour solde. 

En partie relatives au navire Le Baring. 

Idem. 

5, 093, 679 10 2 quidation a ete faite ont deja alloue les 
"3, 459, 778 13 6 1 ~ Les jngeme.nts arbitraux sur lesq, nels la li-

8, 034, 722 14 4 interets de plusienrs de ces creances. 
3, 301, 122 8 8 Susceptible cl'une reduction considerable. 

19, 889, 303 6 8 
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1822. 

CONVENTION OF NAVIGATION AND CO.MMERC.E. 

Concluded June 24, 1822; Ratifications exchanged at Washington Febru
ary 12, 1823; Proclaimed February 12, 1823. 

The United States of .America and His :Majesty the King of France 
and Navarre, being desirous of settling the relations of navigation and 
commerce between their respective nations, by a temporary convention 
reciprocally beneficial and satisfactory, and thereby of leading to a more 
permanent and comprehensive arrangement, have respectively furnished 
their full powers in manner following, that is to say: 

The President of the United States to John (~uincy .Adams, their 
Negotiators. 

Secretary of State, and His Most Christian l\iajesty to the 
Baron Hyde de Neuville, Knight of the Royal and :Military 
Order of St. Louis, Commander of the Legion of Honor, Grand Cross of 
the Royal .American Order of Isabella the Catholic, hjs Envoy Extra
ordinary and Minister Plenipotentiary near the United States; 

Who, after exchanging their full powers, have agreed on the follow
ing articles: · 

ARTICLE I. 

Articles of the growth, produce or manufacture, of the United States, 
imported into France in vessels of the United States, shall Discriminatins 

pay an additional duty, not exceeding twenty francs per ton ~~~~:do::, 'A.~!,ic~~ 
of merchandise, over and above the duties paid on the like vessel .. 

articles, also of the growth, produce or manufacture, of the United 
States, when imported in French vessels. 

AR1.'ICLE II. 

Articles of the growth, produce or manufacture, of France, imported 
into the United States in French vessels, shall pay an Discriminating 

additional duty, not exceeding three dollars and seventy- ~~;::d oi~ 83~'~"ni~,~~ 
five cents per ton of merchandise, over and above the duties vessels. 

collected upon the like articles, also of the growth, produce or manufac
ture of France, when imported in vessels of the United States. 

ARTICLE III. 

No discriminating duty shall be levied upon the productions of the 
soil or industry of ~ranee, imported in ~rench bottoms ~nto No di-crimiaation 

the ports of the United States for transit or re-exportation; on gooJ• ror transit 

nor shall any such duties be levied upon the productions of or re-exportatiOn. 

the soil or industry of the United States, imported in Yessels of the 
United States into the ports of France for transit or re-exportation. 

ARTICLE IV. 

The following quantities shall be considered as forming the ton of 
merchandise for each of the articles hereinafter specified: Qnant itiP8 COni• 

Wines-four 61-gallon hogsheads, or 244. gallons of 231 cubic po"ing the t on. 

inches, .American measure. 
Brandies, and all other liquids, 244 gallons. 
Silks and all other dry goods, and all other articles usually snl~ject to 
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measuremcn t., forty -two eu bic feet, :French, in _l"frauec, and fifLy cubic 
feet .A.merican measure, in the United States. 

Cottoil, 804lbs. avoirdupois, or 365 kilogrammes. 
Tobacco, 1,600 lbs. avoirdupois, or 725 kilogrammes. 
Ashes, pot and pearl, 2,240 lbs. ayoirdupois, or 1,016 kilogs. 
Rice, 1,600 lbs. avoirdupois, or 725 kilogrammes; and for all weigl.J. 

able articles, not specified, 2,240 lbs. avoirdupois, or 1,016 kilogrammes. 

ARTICLE V. 

The duties of tonnage, light-money, pilotage, port charges, brokerage 
. and all other duties upon foreign shipping, over and above 

Dut1esontonnage, th 'd b th t' 1 h' • • th t t ' lightmoney,pilotage1 OSe pal y e na 10na S 1pp1ng Ill e WO COUn rieS 
port charges ana t' 1 th th th 'fi d • t' l 1 d 2 f urokerage .not to !'X· reSpeC l Ve Y' 0 er an OSe SpeC! e ln ar lC eS an 0 
ceed certam sums. th t t' b ll t , , F ./!: e presen con ven wn, s a no excee(t In ranee, .tor ves-
sels of the United States, five francs per ton of the vessel's American 
register; nor for vessels of France in the United States, ninety-four 
cents per ton of the vessel's French passport. 

ARTICLE VI. 

The contracting parties, wishing to favor their mutual commerce, by 
Deserters. 

affording in their p9rts every necessary assistance to their 
respective vessels, have agreed that the Consuls and Vice

Consuls may cause to be arrested the sailors, being part of the crews 
of the vessels of their respective nations, who shall have deserted from 
the said vessels, in order to send them back and transport them out of 
the country. For which purpose the said consuls and Vice-Consuls shall 
address themselves to the courts, judges and officers competent, and 
shall demand the said deserters in writing, proving by an exhibition of 
the registers of the vessel, or ship's roll, or other official documents, that 
those men were part of the said crews ; and on this demand, so proved, 
(saving however where the contrary is proved,) the delivery shall not 
be refused ; and there shall be given all aid and assistance to the said 
consuls and vice-consuls for the search, seizure and arrest of the said 
deserters, who shall even be detained and kept in the prisons cf the 
country, at their request and expense, until they shall have found an 
opportunity of sending them back. But if they be not sent back within 
three months, to be counted from the day of their arrest, they shall be 
set at liberty, and shall be no more arrested for the sam~ cause. 

ARTICLE VII. 

The present temporary convention shall be in force for two years from 
Duration or con- the first day of October next, and even after the expiration 

ventwn. of that term, until the conclusion of a definitive treaty, or 
until one of the parties shall have declared its intention to renounce it; 
which declaration shall be inade at least six months before hand. 

And in case the present arrangement should remain without such 
. declaration of its discontinuance by either party, the extra 

E'n~~y~:~t~;~:~.t~~ duties specified in the 1st and 2d articles, shall, from the 
~~u~;~~:n~s~d'ct.~t?.~~ expiration of the said two years, be, on both sides, dimin
yeartoyear. ished by one-fourth of their whole amount, and, afterwards 
·by one-fourth of the said amount from year to year, so long as neither 
party shall have declared the intention of renouncing it as above stated. 
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ARTIULE VIII. 

The present convention shall he ratified on both sides, and the ratifi
Ratifications. 

cations shall be exchanged within one year from the date 
hereof, or sooner if possible. But the execution of the said 
convention shall commence in both countries on the first of October 
next, and shall be effective, even in case of non-ratification, for all such 
vessels as may have sailed bona fide for the ports of either nation, in 

. the confidence of its being in force. · 
In faith whereof, the respective Plenipotentiaries have signed the 

present convention, and have thereto affixed their seals, at the city of 
Washington, this 24th day of June, A. D. 1822. 

[SEAL.] JOHN QUINCY ADAMS. 
l SEAL.] G. HYDE DE NEUVILLE. 

SEPARATE ARTIOLE. 

The extra duties levied on either side before the present day, by virtue 
of the act of Congress of 15th May, 1820, and of the ordi- .Extra duties re· 

nance of 2Gth July of the same year, 2,nd others confirm a- cuuueu. 
tive thereof, and which have not already been paid back, shall be 
refunded. 

Signed and sealed as above, this 24th day of June, 1822. 
(SEAL. J . JOHN QUINCY ADAMS. 
lSEAL.J G. HYDE DE NEUVILLE. 

1831. 

CONVENTION CONCERNING CLAIMS AND DUTIES ON WINES AND COT
TONS. 

Concluded J~tly 4:, 1g31; Ratifications exchanged at Washington February 
2, 1832; Proclaimed July 13, 1832. 

The United States of America and His Majesty the King of the 
French, animated with an equal desire to adjust amicably, and in a 
manner conformable to equity, as well as to the relations of good intel
.ligence and sincere friendship which unite the two countries, there
clamations formed by the respt>:ctive Governments, have, for tllis pur
pose, named for their Plenipotentiaries, to wit: 

The President of the United States, by and with the advice and con
sent of the Senate, William C. Rives, Envoy Extraordinary 
and Minister Plenipotentiary of the said United States, near Negotiators. 

IIis Majesty the King of the French, and His Majesty the King of the 
French, Count Horace Sebastiani, Lieutenant General of his Armies, 
his Minister Secretary of State for the Department of Foreign Affairs, 
&c., &c.; 

vVho, after having exchanged their full })OWers, found in good and 
dne form, have agreed upon the following articles: 
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ARTICLE I. 

'rhe :French Government, in order to liberate itself completely from 
rudemnityto Amer- all the r~clamations preferred against it by citizens of the 

ica n citizens. United States, for unlawful seizures, captures, sequestra-
tions, confiscations or destructions of their vesseh;, cargoes or other 
property, engages to pay a sum of twenty-five millions of francs to the 
Government of the United States, who shall distribute it among those 
entitled, in the manner and according to the rules which it shall deter
mine. 

ARTICLE II. 

The sum of twenty-five millions of francs, above stipulated, shall be 
paid at Paris, in six annual instalments, of four millions 

l'tlodeofpa:rment. one hundred and sixty-six thousand six hundred and sixt;y-
six francs sixty-six centimes each, into the hands of such person or per
sons as shall be authorized by the Government of the United States to 
receive it. 

The first instalment shall be paid at the expiration of one year next 
following the exchange of the ratifications of this Convention, and the 
others at successive intervals of a year, one after another, till tbe whole 
shall be paid. 

To the amount of each of the said instalments shall be added 
interest at four per cent. thereupon, as upon the other instalments then 
remaining unpaid; the said interest to be computed from the day of the 
exchange of the ratifications of the present Convention. 

ARTICLE III. 

The Government of the United States, on its part, for the purpose of 
Indemn i t y t o being liberated completely from all the reclamations pre

French citizens. sen ted by France on behalf of its citizens., or of the Royal 
Treasury, (either for ancient supplies or accounts, the liquidation of 
which had been reserved, or for unlawful seizures, captures, detentions, 
arrests or destructions of French vessels, cargoes, or other property,) 
engages to pay to the Government of His Majesty (which shall make 
distribution of the same in the manner and according to the rules to be 
determined by it) the sum of one million five hundred thousand francs. 

ARTICLE IV. 

The sum of one million five hundred thousand francs, stipulated in 
the preceding article, shall be payable in six annual instal- . 

lltodeofpa:rment. ments, of two hundred and fifty thousand francs; and the 
payment of each of the said instalments shall be effected by a reserva
tion of so much out of the annual sums which the French Government 
is bound, by the second article above, to pay to the Government of the 
United States. 

To the amount of each of these instalments shall be added interest 
at four per cent. upon the instalment then paid, as well as upon those 
still due; which payments of interest shall be effected by means of a 
reservation, similar to that already indicated for the payment of the 
principal. The said interest shall be computed from the day of the ex
change of the ratifications of the present Conventio11. 
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ARTICLE V. 

As to the reclamations of Prench citizens against the Government of 
the United States, and the reclamations of citizens of the claims totpro

United States against the French Government, which are ~;~~~e~~io":.~:,~·er;! 
of a different nature from those which it is the object of the ~~~~e~~;~1~:,:~'f~'j,~ 
present convention to adjust, it is understood that the citi- respectivecountrie• 

zens of the two nations may prosecute them in the respective countries 
"before the competent judicial or administrative authorities, in complying 
with the laws and regulations of the country, the dispositions and ben
efit of which shall be applied to them, in like manner as to native 
citizens. 

ARTICLE VI. 

The French Government and the Government of the United States 
reciprocally engage to communicate to each other, by the 
· t d' f' th t• J t" th d t Documents and lll erme 1ary 0 e respec I Ve ega IOns, e OCUmen s, papers to be recipro-

titles or other informations proper to facilitate the examina- cally commumcated. 

tion and liquidation of the reclamations comprised in the stipulations 
of the present convention. 

ARTICLE VII. 

The wines of France, from and after the exchange of the ratifications 
of the present convention, shall be admitted to consump
tion in the States of the Union at duties which shall not ex French wines. 

ceed the following rates, by the gallon, (such as it is used at present for 
wines in the United States,) to wit: six cents for red wines in casks; 
ten cents for white wines in casks; and twenty-two cents for wines of 
all sorts in bottles. The proportion existing between the duties on 
French wines thus reduced, and the general rates of the tariff which 
went into operation the first of January, 1829, shall be maintained, in 
case the Government of the United States should think proper to di
minish those general rates in a new tariff. 

In consideration of this stipulation, which shall be binding on the 
United States for ten years, the French Government abandons the rec
lamations which it had formed in relation to t,he 8th article EightharticieLou· 

of the treaty of cession of Louisiana. It engages, more- isianacessiontreaty. 

over, to establish on the long staple cottons of the United States, which, 
after the exchange of the ratifications of the present convention, shall 
be brought directly thence to France by the vessels of the United States, 
or by French vessels, the same duties as on short staple cottons. 

ARTICLE VIII. 

The present convention shall be ratified, and the ratifications shall be 
exchanged at Washington, in the space of eight months, or Ratifications. 

sooner if possible. 
In faith of which, the respective Plenipotentiaries have signed these 

articles, and thereto set their seals. 
Done at Paris the fourth day of the month of July, one thousawl 

eig-ht hundred and thirty-one. 
[SEAL.] W. 0. RIVES. 
[SEAL.J HORACE SEBASTIANI. 
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1843. 

CONVENTION FOH. 'rHE EXTRADITION 01!' CRIMINALS ... 

Concluded November 9, 1843; Ratifications exchanged at Washington 
Apr·il 12, 1844; Procla·imed April 13, 1844. 

The United States of America and His Majesty the King of the lh·ench 
having judged it expedient, with a view to the better administration of 
justice, ancl. to the prevention of crime within their respective territories 
and jurisdictions, that persons charged with the crimes hereinafter 
enumerated, and being fugitives from justice, should, under certain cir
cumstances, be reciprocally delivered up, the said United States of .A.mer
ica and His Majesty the King of the French have named as their Plen
ipotentiaries to conclude a convention for this purpose: 

That is to say, the President of the United States of America, Abel 
Negotiators. 

P. Upshur, Secretary of State of the United States, and 
His Majesty the King of the French, the Sieur Pageot, officer 

·of the Royal Order of the Legion of Honor, his Minister Plenipoten
tiary, ad interim, in fhe United States of America; 

Who, after having communicated to each other their respective full 
powers, found in good and due form, have agreed upon and concluded 
the following articles : 

ARTICLE I. 

It is agreed that the high contracting parties shall, on requisitions 
made in their name, though the medium of their respective 
diplomatic agents, dljliver up to justice persons who, being 

accused of the crimes enumerated in the next following article, com
mitted within the jurisdiction of the requiring party, shall seek an 
asylum, or shall be found within the territories of the other: Pro
vided, That this shall be done only when the fact of the commission of 
the crime shall be so established as that the laws of the country in 
which the fugitive or the person so accused shall be found would justify 
his or her apprehension and commitment for trial, if the crime had been 
there committed. · 

Extradition. 

ARTICLE II. 

Persons shall be so delivered up who shall be charged, according to 
Crimes. 

the provisions of this convention, with any of the following 
crimes, to wit: Murder, (comprehending the crimes desig

nated in the French penal code by the terms, assassination, parricide, 
infantidde and poisoning,) or with an attempt to commit murder, or with 
rape, or with forgery, or with arson, or with embezzlement by public 
officers, when the same is punishable with infamous punishment. 

ARTICLE III. 

On the part of the French Government, the surrender shall be made 
s "rre nd e r by only by authority of the Keeper of the Seals, Minister of 

whom to be made. Justice ; and on the part of the Government of the United 
States, the surrender shall be made only by authority of the Executive 
thereof. 

"'See a.lso conventions of February 24, 1845, and l!'ebruary 10, 1858. 
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ARTICLE IV. 

'7·-~---

The expenses of any detention and delivery effected in virtue of the 
preceding provisions shall be borne and defrayed by the 
Government in whose name the requisition shall have been 
made. 

ARTICLE V. 

Expenses. 

The provisions of the present convention shall not be applied in any 
manner to the crimes enumerated in the second article, com- Extradition not to 

mit ted anterior to the date thereof, nor to any crime or of- £~:~:.~o political or

fence of a purely political character. 

ARTICLE V. 

This convention shall continue in force until it shall be abrogated by 
the COntracting partieS, Or One Of them; but it Shall nOt be Durat ion of Con· 

abrogated, except by mutual consent, unless the party de- vention. 

siring to abrogate it shall give six months' previous notice of his inten
tion to do so. It shall be ratified, and the ratifications shall Ratification•. 

be exchanged within the space of six months, or earlier if 
possible. 

In witness whereof, the respective Plenipotentiaries have signed the 
present convention in duplicate, and have affixed thereto the seal of 
their a.rms. . 

Done at Washington the ninth day of November, anno Domini one 
thousand eight hundred and forty-three. 

(SEAL.) ' A. P. UPSHUR. 
[SEAL.] A. p AGEOT. 

1845. 

CONVENTION FOR THE EXTRADITION OF CRIMINALS,"' BEING AN ADDI
TIONAL ARTICLE TO THE TREATY OF NOVEMBER 9, 1843. 

Ooncl'uded February 24, 1845; Ratifications exchanged at Paris June 21, 
1845 ; Pr;·oclaimed July 24, 1845. 

The crime of robbery, defining the same to be the felonious and forci
ble taking from the perSOn Of another, Of gOOdS Or money tO Robbery nnd burg

any value, by violence, or putting him in fear; and the ~~~~e~el~"cdo~~de~": 
crime of burglary, defining the same to be, breaking and tion. 

entering by night into a mansion-house of another, with-intent to com
mit felony; and the corresponding crimes included under the French 
law in the words vol q'ltal~fie crime, not being embraced in the second 
article of the·convention of extradition concluded between the United 
States of America and France, on the ninth of November, 1843, it is 
agreed by the present article, between the high contracting parties, that 
persons charged with those crimes shall be respectively delivered up, in 
conformity with the first article of the said convention; ancl the present 
article, when ratified by the parties, shall constitute a part of the said 
convention, and shall have the same force as if it bad been originally 
inserted in the same. 

If See also conventio:J. of :February 10, 1858. 
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In witness whereof, the respective Plenipotentiaries have sigued the 
present article, in duplicate, and have affixed thereto the seal of their 
arms. 

Done at Washington this twenty-fourth of February, 1845. 
[SEAL.] J. c. O.ALITOUN. 
lSEAL.J A. PAGEOT. 

1853. 

CONVENTION CONCERNING THE RIGHTS AND PRIVILEGES Ol!~ CONSULS. 

Concluded February 23, 1853,; Ratifications exchanged at Washington 
August 11, 1853; Proclaimed August 12, 1853. 

The President of the United States of America, and his Majesty the 
Emperor of the French, being equally desirous to strengtheu the bonds 
of friendship between the two nations, and to give a new and more 
ample development to their commercial intercourse, deem it expedient, 
for the accomplishment of that purpose, to conclude a special conven
tion which shall determine, in a precise and reciprocal manuer, the . 
rights, privileges and duties of the Consuls of the two countries. Ac
cordingly they have named: 

The President of the United States, the Honorable Edward Everett, 
. Secretary of State of the United States; His Majesty the 

Negot•ators. Emperor of the French, the Count de Sartiges, Commander 
of the Imperial Order of the Legion of Honor, &c., &c., his Envoy Extra
ordinary and Minister Plenipotentiary at Washington ; 

Who, after communicating to each other their full powers, found in 
good and due form, have agreed upon the following articles: 

ARTICLE I. 

The Consuls-General, Consuls and Vice-Consuls or Consular Agents 
Exequatur•. 

of the United States and France shall be reciprocally re
ceived and recognized, on the presentation of their commis

sions, in the form established in their respective countries. The neces
sary exequatur for the exercise of their functions shall be furnished to 
them without charge; and on the exhibition of this exequatur, they 
shall be admitted at once, and without difficulty, by the territorial au
thorities, federal or State, judicial or executive, of the ports, cities and 
places of their residence and district, to the enjoyment of the preroga
tives reciprocally granted. The Government that furnishes the exequa
tur reserves the right to withdraw it on a statement of the reasons for 
which it has thought proper to do so. 

ARTICLE II. 

The Oonsuls-General, Consuls Vice-Consuls or Consular Agents of the 
Privileges and im· United States and France, shall enjoy in the two countries 

munitie". the privileges usually accorded to their offices, such as per
sonal immunity, except in the case of crime, exemption from military bil
Jetings, from service in the militia or the national guard, and other duties 
of the same nature; and from all direct and personal taxation, whether 
federal, State or municipal. If, however, the said Oonsuls-General1 

Consuls, Vice-Consuls or Consular Agents, are citizens of 
Citizens of the tJ t · h" h th 'd 'f' h b state to.whieh they 1e conn ry 111 w .IC ey res1 e; 1 t ey are, or ecome, 

~re appomted. owners of property there, or engage in commerce, they shall 
be subject to the same taxes and imposts, ancl with the reservation of 
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the treatment granted to Commercial Agents, to the same jurisdiction, 
as ·other citizens of the country who are owners of property, or 
merchants. 

They may place on the outer door of their offices, or of their dwell
ing-houses, the arms of their nation, with an inscription in 
these words: "Consul of the United States," or ''Consul of 

Arms and flags. 

France;" and they shall be allowed to hoist the fiag of their country 
thereon. 

They shall never be compelled to appear as witnesses before the courts. 
When any declaration for judicial purposes, or deposition, Evidenre of Con· 

is to be received from them in the administration of justice, suls in courts of Jaw. 

they shall be invited, in writing, to appear in court, and if una.ble to do 
so, their testimony shall be requested in writing, or be taken orally at 
their dwellings. 

(Jonsular pupils shall enjoy the same personal privileges and immu
nities as Consuls-General, Consuls, Vice-Consuls or Consular con•ular pupils. 

Agents. 
In case of death, indisposition or absence of the latter, the Chancel

lors, Secretaries, and Consular pupils attached to their offices, 
Shall be entitled tO diSCharge ad interim the dutieS Of their Death of Consuls. 

respective posts; and shall enjoy whilst thus acting the prerogatives 
granted to the incumbents. 

ARTICLE III. 

The consular offices and dwellings shall be inviolable. The local au
thorities shall not invade them under any pretext. In no consular dwellinc 

case shall they examine or seize the papers there deposited. and archives. 

In no case shall those offices or dwellings be used as places of asylum. 

ARTICLE IV. 

The Consuls-General, Consuls, Vice-Consuls or Consular Agents, of 
both countries, shall have the right to complain to the au- . . 
thorities of the respective Governments, whetlu3r federal or go~e~~~~~t~r,o:~~ 
local, judicial or executive, throughout the extent of their tbont,es. 

consular district, of any infraction of the treaties or conventions existing 
between the United States and France, or for the purpose of protecting 
informally the rights and interests of their countrymen, especially in 
cases of absence. Should there be no diplomatic agent of their nation, 
t4ey shall be authorized, in case of need, to have recourse to the Gen
eral or Federal Government of the country in which they exercise their 
functions. 

.ARTICLE V. 

The respective Consuls-General, and Consuls, shall be free to estab
lish, in such parts of their districts as they may see fit, 
Vice-Consuls, or Consular Agents, who may be taken indis- tor~p~~int0rvi~~~~~~ 
criminately from among .Americans of the United States, ""1

s and agents. 

Frenchmen, or citizens of other countries. These agents, whose nom
ination, it is understood, shall be submitted to the approval of the re
spective Governments, shall be provided with a certificate given to them 
by the Consul by whom they are named, and under whose orders they 
are to act. 
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ARTICLE VI. 

The Consuls-General, Consuls, Vice-Consuls or Consular AgentH, 
shall have the right of taking at their offices or bureaux, at 

Verification and th d . "1 f' th • d b 1 l, • } 
custody of certain e OmlCl e 0 e parties COncerne , Or Oil oan Sulp, t Je 
papers. declarations of captains, crews, passengers, merchants or 
citizens of their country, and of executing there all requisite papers. 

The re~pective Consuls-General, Consuls, Vice-Consuls or Consular 
Agents, shall have the right, also, to receive at their offices, or bureaux, 
conformably to the laws and regulations of their country, all acts of 
agreement executed between the citizens of their own country UJHl 
citizens or inhabitants of the country iu which they reside, and even all 
such acts between the latter, provided that these acts relate to propert~· 
situated, or to bu.siness to be transacted, in the territory of the nation 
to which the Consul or the Agent before whom they are executed may 
belong. 

Copies of such papers, duly authenticated by the Consuls-General, 
. . Consuls, Vice-Consuls or Consular Agents, and sealed with 

te~~i~~e~~t~;t:!'~~: the official seal of their consulate or consular agencv, shall 
cetvedasevtdence. be admitted in courts of justice throughout the LUnited 
States and France, in like manner as the originals. 

ARTICLE VII. 

In all the States of the Union, whose existing laws permit it, so long 
Right tohoidpro; and to the same extent as the said laws shall remain in 

erty. force, Frenchmen shall enjoy the right of possessing per· 
sonal and real property by the same title and in the same manner as the 
citizens of the United States. They shall be free to dispose of it as they 
may please, either gratuitously or for value received, by donation, testa
ment or otherwise, just as those citizens themselves; and in no case 
shall they be subjected to taxes on transfer, inheritance or any others 
different from those paid by the latter, or to taxes which shall not be 
equally imposed. 

As to the States of the Union, by whose exh.sting laws aliens are not 
permitted to hold real estate, the President engages to recommend to 
them the passage of such laws as may be necessary for the purpose of 
conferring this right. 

In like manner, but with the reservation of the ulterior right of estab
lishing reciprocity in regard to possession and inheritance, the GoYern
ment of France accords to the citizens of the United States the same 
rights within its territory in respect to real and personal property, and 
to inheritance, as are enjoyed there by its own citizens. 

ARTICLE YIII. 

The respective Consuls-General, Consuls, Vice-Uonsuls or Consular 
~ettlement of dis· .Agents, shall have exclusiv~ char~e of the internal order of 

pute• between rna•· the merchant-vessels of their natwn, and shall alone take 
ters and crew•. cognizance of differences which may arise, either at sea or in 
port, between the captain, officers and crew, without exception, particu
larly in reference to the adjustment of wages and the execution of con
tracts. The local authorities sllall not, on any pretext, interfere in these 
differences, but shall lend forcible aid to the Consulr-;, when they may aRk 
it, to arrest and imprison all personR eompoRing the crf'w whom they 
may deem it neccRsary to coniine. Those person~ shall be arrested at 
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the sole request of the Consuls, addressed in writing to the local au
thority, and supported by an official extract from the register of the ship 
or the list of the crew, and shall be held, during the whole time of their 
stay in the port, at the disposal of the Consuls. Their release shall be 
granted at the mere request of the Consuls made in writing. The ex
pensts of the arrest and detention of those persons shall be paid by the 
Consuls. 

ARTICLE IX. 

The respective Consuls-General, Consuls, Vice-Consuls or Consular 
Agents, may arrest the officers, sailors and all other per
sons making part of the crews of ships of war, or mer

Deserters. 

chant vessels of their nation, who may be guilty or be accused of having 
deserted said ships and vessels, for the purpose of sending them on 
board, or back to their country. To that end the Consuls of France in 
the United States shall apply to tbe magistrates designated in the act 
of Congress of May 4, 1826-that is to say, indiscriminately to any of 
the Federal, State or municipal authorities; and the Consuls of the 
United States in France shall apply to any of the competent authori
ties and make a request in writing for the deserters, supporting it by an 
exhibition of the registers of the vessel and list of the crew, or by other 
official documents, to show that the men whom they claim belonged to 
said crew. Upon such request alone, thus supported, and without the 
exaction of any oath from the Consuls, the deserters, not being citizens 
of the country where the demand is made, either at the time of their 
shipping or of their arrival in the port, shall be given up to them. .All 
aid and protection shall be furnished them for the pursuit, seizure and 
arrest of the deserters, who shall eYen be put and kept in the prisons of 
the country at the request and at the expense of the Consuls until these 
agents may find an opportunity of sending them away. If, however, 
such opportunity should not pre8ent itself within the space of three 
months, counting from the day of the arrest, the deserters shall be set 
at liberty, and shall not again be arrested for the same cause. · 

ARTICLE X. 

The respectiYe Consuls-General, Consuls, Vice-Consuls or Consular 
Agents, shall receive the declarations, protests and reports r 
of all captains of vessels of their nation in reference to re~~;-;:r t~ t~~Q!~~~ 
. . . . d t th b ll . d t k sels of their country, lllJUI'Ies expenence a sea; ey s a examine an .a -e 
note of the stowage; and when there are no stipulations to the con
trary between the owners, freighters or insurers, they shall be charged 
with the repairs. If any inhabitants of the country in which the Con
suls reside, or citizens of a third nation, are interested in the matter, 
and the parties cannot agree, the competent local authority shall decide. 

ARTICLE XI. 

All proceedings relative to the salvage of American Yessels wrecked 
upon the coasts of France, and of French vessels wrecked 
upon the coasts of the United States, shall be respectively 

Salvage. 

directed byth~Consuls-General, Consuls and Vice-Consuls of the United 
States in France, and by the Consuls-General, Consuls and Vice-Con
suls of France in the United States, and until their arrival by the 
respective Consular .Agents, wherever an agency exists. In the places 
and ports where an agency does uot exist, the local authorities, unti~ 
the arrival of the Consul in. whose district the wreck may have occurred, 

3769 TR-23 
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and who shall be immediately informed of the occurrence, shall take all 
necessary measures for the protection of persons and the preservation of 
prop~rty. 

The local authorities shall not otherwise iuterfere than for the main· 
tenance of order, the protection of the interests of the salvors, if they 
do not belong to the crews that have been wrecked, and to carry into 
effect the arrangements made for the entry and exportation of the mer
chandise saved. 

It is understood that such merchandise shall not be subjected to any 
custom-house duty if it is to be re-exported; and if it be entered for 
consumption, a diminution of such duty shall be allowed in conformity 
with the regulations of the respective countries. 

ARTICLE XII. 

The respective Consuls-General, Consuls, Vice-Consuls or Consular 
Most favored na- Agents, as well as their consular pupils, chancellors, and 

tion. secretaries, shall enjoy in the two countries all the other 
privileges, exemptions and immunities which may at any future time be 
granted to the agents of the same rank of the most favored nation. 

ARTICLE XIII. 

The present convention shall remain in force for the space of ten 
Duration of Con- yearS from the day Of the eXChange Of the ratificatiOnS, 

Tention. which shall be made in conformity with the respective con
stitutions of the two countries, and exchanged at Washington within 
the period of six months, or sooner if possible. In case neither party 
gives notice twelve months before the expiration of the said period of 
ten years of its intention not to renew this convention, it shall remain 
in force a year longer, and so on from year to year, until the expiration 
of a year from the day on which one of the parties shall give such 
notice. 

In testimony whereof the respective Plenipotentiaries have signed 
this convention, anrl. hereunto affixed their respective seals. 

Done at the city of ""'rashington the twenty-third day of February, 
anno Domini one thousand eight hundred and fifty-three. 

(SEAL.] EDWARD EVERETT. 
[SEAL.] SARTIGES. 

1858. 

CONVENTION FOR THE EXTRADITION OF CRIMINALS, BEING AN ADDI
TIONAL ARTICLE TO THE CONVENTIONS OF NOVEMBER 9, 1843, AND 
FEBRUARY 24, 1845. 

Concluded Febr~tary 10, 1858; Ratijicat'ions exchanged at Wa,shington Feb
ruary 12, 1859; Proclaimed February 14, 1859. 

It is agreed between the high contracting parties that the provisions 

Extradition. 
of the treaties for the mutual extradition of criminals be
tween the United States of America and France, of Novem

ber 9th, 1843, and February 24th, 1845, and now in force between the two 
Governments, shall extend not only to persons chargetl with the crimes 
therein mentioned, but also to persons charged with the following crimes, 
whether as principals, acces~ories or accomplices, namely: Forging or 

Ctimes. 
knowingly passing or putting in circulation counterfeit coin 
or bank notes or other paper current as money, with intent 

to defraud any person or persons; embezzlement by any person or per-
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sons hired or salaried to the detrtment of their employers, when these 
crimes are subject to infamous punishment. 

In witness whereof the respective Plenipotentiaries have signed the 
present article in triplicate, and have affixed thereto the seal of their 
arms. 

Done at Washington the tenth of February, 1858. 
(SEAL.) 
(SEAL.) 

1869. 

CONVENTION CONCERNING TRADE-MARKS. 

LEW. CASS. 
SARTIGES. 

Concluded April16, 1869; Ratifications exchanged at Washington July 3, 
1869; Proclaimed July 6, 1869. 

The United States of America and His Majesty the Emperor of the 
French, desiring to secure in their respective territories a guarantee of 
property in trade-marks, have resolved to conclude a special convention 
for this purpose, and have named as their Plenipotentiaries: The Pres
ident of the United States, Hamilton Fish, Secretary of State, and His 
Majesty the Emperor of the French, J. Berthemy, Com
mander of the Imperial Order of the Legion of Honor, &c., 

Necotiators. 

&c., &c., accredited as his Envoy Extraordinary and Minister Pleni
potentiary to the United States; and the said Plenipotentiaries, after an 
examination of their respective full powers, which were found to be in 
good and due form, have agreed to and signed the following articles: 

ARTICLE I. 

Every reproduction i:q one of the two countries of trade-marks affixed 
in the other to -certain merchandise to prove its origin and counterfeiting 

quality is forbidden, and shall give ground for an action for trade-marks. 

damages in favor of the injured party, to be prosecuted in the courts of 
the country in which the counterfeit shall be proven, just as if the 
plaintiff were a subject or citizen of that country. 

The exclusive right to use a trade-mark for the benefit of citizens of 
the United States in France, or of French subjects in the territory of 
the United States, cannot exist for a longer period than that fixed by 
the law of the country for its own citizens. 

If the trade-mark has become public property in the country of its 
origin, it shall be equally free to all in the other country. 

ARTICLE II. 

If the owners of trade-marks, residing in either of the two countries, 
wish to secure their rights in the other country, they must . . 
deposit duplicate copies of those marks in the Patent-Office Rectstratton. 

at Washington, and in the clerk's office of the Tribunal of Commerce of 
the Seine, at Paris. 

ARTICLE III. 

The present arrangement shall take effect ninety days after the ex
change of ratifications by the two Governments, and shall continue in 
force for ten years from this date. 
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In case neither of the two high contracting parties gives notice of its 
Duration of Con· intentiOn tO diSCOntinue thiS COnVention, twelve mOnthS be

venti<>n. fore its expiration, it shall remain in force one year from the 
time that either of the high contracting· parties announces its discon
tinuance. 

ARTICLE IV. 

The ratifications of this present arrangement shall be exchanged at 
Washington, within ten months, or sooner if possible. 

In faith whereof the respective Plenipotentiaries have signed the pre-
. Ratification•. sent convention in duplicate, and affixed thereto the seal of 

their arms. 
Done at Washington the sixteenth day of April, in the year of our 

Lord one thousand eight hundred and sixty-nine. 

f
SEAL.] 
SEAL.) 

1880. 

HAMILTON FISH. 
BERTHEMY. 

CONVENTION CONCEHNING SETTLEMENT 01'' CERTAIN CLAIMS OP THE 
CITIZENS OF EITHER COUNTRY AGAINST THE OTHER. 

Concluded Jamtary 15, 1880; Ra.U.fications exchanged at Washington Jww 
23, 1880; Proclaimed June 25, 1880. 

The United States of America and the French Republic, animated by 
the desire to settle and adjust amicably tlw claims made by the citizens 
of either country against the government of the other, growing out of 
acts committed by the civil or military authorities of either country as 
hereinafter defined, during a state of war or insurrection, under the 
circumstances hereinafter specified, have agreed to make arrangements 
for that purpose, by means of a Convention, and havenamecl as their 
Plenipotentiaries to confer and agree thereupon, as follows: 

The President of the United States, William Maxwell Evarts, Secre

Negotiato rs. 
tary of State of the United States, and the President of the 
French Republic, Georges Maxime Outrey, Envoy Extraor

<liuary and l\iinister Plenipotentiary of France at vVashington, Uom
mander of the National Or:der ·of the Legion of Honor, &c., &c., &c.; 

Who, after having communicated to each other their respective full 
powers, found in good and due form, have agreed upon the following 
articles: 

ARTICLE I. 

All claims on the part of corporations, companies or private individ-
c teims of United uals, citizens of the u nitecl States, upon the Government of 

states cit izens. France, arising out of acts committed against. the persons 
or property of citizens of the U nitecl States not in the service of the 
enemies of France, or voluntarily giving aid and comfort to the same, 
by the French civil or military authorities, upon the high seas or 
within the territory of France, its colonies and dependencies, during 
the late war between France and Mexico, or during the war of 1870-'71 
between France and Germany and the subsequent civil disturbances 
known as the· '' Insurrection of the Commune"; and on the other hand, 

claims of French all claims on the part of corporations, companies or pri
citizens. vate individuals, citizens of France, upon the Government 
of the United States, arising out of acts committed against the per-
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sons or property of citizens of France not in the service of the ene
mies of the United States, or voluntarily giving aid and comfort to 
the same, by the civil or military authorities of the Government of the 
United States, upon the high seas or within the territorial jurisdiction of 
the United States, during the period comprised between the thirteenth 
day of April, eighteen hundred and sixty-one, and the twentieth day of 
August, eighteen hundred and sixty-six, shall be referred 

h C . . f" h~ h ll b d b Adj ud icat ion of to t ree ommiSSIOners, one 0 W om S a e name y claims by c ,.mmis· 

the President of the United States, and one by the French swners. 

Government, and the third by His Majesty the Emperor of Brazil. 

ARTICLE II. 

The said Commission, thus constituted, shall be competent and obliged 
to examine and decide upon all claims of the aforesaid char- Jurisd ic tion or 

acter, presented to them by the citizens of either country, c ommassion. 

except such as have been already diplomatically, judicially or otherwise 
by competent authorities, heretofore disposed of by either Government; 
but nO Claim Or item Of damage Or injury based UpOn the Claims excluded. 

emancipation or loss of. slaves sl1all be entertained by the 
said Commission. 

AR'l'ICLE III. 

In case of the death, prolonged absence or incapacity to serve of 
one of the said Commissioners, or in the event of one Com-
missioner omitting·, or declining, or ceasing to act as such, "!o;is~f;~"~~:· :~ 
then the President of the United States, or the Government be filled. 

of France, or His Majesty the Emperor of Brazil, as the case may be, 
shall forthwith proceed to fill the vacancy so occasioned by naming· 
another Commissioner within three months from t.he date of the occur
rence of the vacancy. 

AR'l'ICLE IV. 

The Commissioners named as hereinbefore provided shall meet in the 
city of VV..-ashington at the earliest COn\enient time Within Pine·" and time ot 

SiX monthS after the eXChange Of the ratificatiOnS Of thiS COn- meeting ol Connnis· 

vention, and shall, as their first act in so meeting, make and SIOn. 

SUbSCribe a SOlemn declaration that they Will impartially and Oath of office. 

carefully examine and decide, to the best of their judgment and according 
to public law, justice and equity, without fear, favororafl:"ection, all claims 
within the description and true meauing of Articles I. and II., which 
shall be laid before them on the part of the Governments of tbe United 
States and of France respectively; and such declaration shall be en
tered on the record of their proceedings: ProYided, however, that the 
concurring judgment of an_y two Commissioners shall be ad- Two commission· 

equate for every intermediate decision arising in the execu- PrB. may renaler 0"" 

tion of their duty and for every final award. 

ARTICLE V. 

The Commissioners shall, without delay, after the organization of the 
Commission, proceed. to examine and determine the claims Moup ofprocedure 

Specified in the preceding articles, and nOtiCe Shall be given ofCommissionm. 

to the respective Governments of the day of their organization and read
iness to proceed to the transaetion of the business of the Commission. 
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They shall investigate and decide said claims in such order and in such 
manner as they may think proper, but upon such evidence or informa
tion only as shall be furnished .by or on behalf of the respective Gov
ernments. They shall be bound to receive and consider all written doc· 
uments or statements which may be presented to them by or on behalf 
of the respective Governments in support of, or in answer to, any 
claim, and to hear, if required, one person on eacll side whom it shall 
be competent for each Government to name as its Counsel or Agent to 
present and support claims on its behalf, on each and every separ~te 

Papers concerning claim. Each Government shall furnish at the request of the 
~~ai~· !~c~e b':,'"~~~~: Commissioners, or of any two of them, the papers in its pos
meut. session which may be important to the just determination 
of any of the claims laid before the Commission. 

ARTICLE VI. 

The concurring decisions of the Commissioners, or of any two of 
Decisions and them, shall be conclusive and final. Said decisions shall in 

e.warde. every case be given upon each individual claim, in writing, 
stating, in the event of a pecuniary award being made, the amount or · 
equivalent value of the same in gold coin of the United States or of 
France, as the case may be; and in the event of interest being allowed 

on such award, the rate thereof and the period for which it 
on.eorpayment. is to be computed shall be fixed, which period shall not ex-

tend beyond the close of the Commission; and said decision shall be 
signed by the Commissioners concurring therein. 

ARTICLE VII. 

The High Contracting Parties hereby engage to consider the decision 
Deci•ions ~r com- of the Commissioners, or of any two of them, as absolutely 

~:,~tsionera tobe final and conclusive upon each claim decided upon by them, 
and to give full effect to such decisions without any objec

tions, evasions, or delay whatever. 

ARTICLE . VIII. 

Every claim shall be presented to the Commissioners within a period 
. of six months, reckoned from the day of their first meeting 

Cla>m• to be pre· f' b • ft t' · th t• G t 
sented within oix or USiness, a er no ICe to e respec lVe overnmen s, as 
month•. prescribed in Article V of this Convention. Nevertheless, 
in any case where reasons for delay shall be established to the satisfac-

~:xtension of time. tion of the Commissioners, or of any two of them, the period 
for presenting the claim may be extended by them to any 

time not exceeding three months longer. 
The Commissioners shall be bound to examine and decide upon every 

Commi•sioners to Claim Within tWO yearS frOID the day Of their firSt meet
render decioious. ing for business as aforesaid; which period shall not be 
extended except only in case the proceedings of the Commission shall 
be interrupted by the death, incapacity, retirement or cessation of the 

Exception. 
functions of an,y one of the Commissioners, in which event 
the period of two years herein prescribed shall not be held 

to include the time during which such interruption may actually exist. 
It shall be competent in each case for the said Commissioners to de-

Presentation of Cide Whether any Claim baS, 01' haS not, been UUly made, 
c:laims. preferred, and laid before them, either wholly, or to any 
and what extent, according to the true intent and meaning of this Con
vention. 
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ARTICLE IX. 

359 

All sums of money which may be awarded by the Commissioners as 
aforesaid, shall be paid by the one Government to the other, Place and time of 

as the case may be, at the capital of the Government to re- payment of awards. 

ceive such payment, within twelve months after the date of the final 
award, without interest, and without any deduction save as specified in 
Article X. · 

ARTICLE X. 

The Commissioners shall keep an accurate record and correct minutes 
or notes of all their proceedings, with the dates thereof; . 
and the Governments of the United States and of France c.!'~:;s.~fo~~~.gt~~; 
may each appoint and employ a Secretary versed in the recorded. 

language of both countries, and the Commissioners may appoint any 
other necessary officer or officers to assist them in the transaction of 
the business which mav come before them. 

Each Government shan pay its own Commissioner, Secretary and 
Agent or Counsel, and at the same or equivalent rates of 
compensation, as near as may be, for like officers on the one Expenses. 

side as on the other. All other expenses, including the compensation of 
the third Commissioner, which latter shall be equal or equivalent to that 
of the other Commissioners, shall be defrayed by the two Governments 
in equal moieties. 

The whole expenses of the Commission, including contingent expenses, 
shall be defrayed by a ratable deduction on the amount of the sums 
awarded - ~y' the Commissioners, pr~ide<l always that such deduction 
shall not exceed the rate of five per centum on the sums so awarded. If 
the whole expenses shall·exceed this rate, then the excess of expense 
shall be defrayed jointly by the two Governments in equal moieties. 

ARTICLE XI. 

The High Contracting Parties agree to consider the result of the 
proceedings of the Commission provided by this Convention Proceedings of 

as a full, perfect and final settlement of any and every claim ~o"n~i'd~~!1n""tofin~~ 
upon either Government within the description and true ~T!f~:d'~Jne~~n~~: 
meaning of Articles I. and II.; and that every such claim, ticles I and II. 

whether or not the same may have been presented to the notice of, made, 
preferred or laid before the said Commission, shall, from and after the 
conclusion of .the proceedings of the said Commission, be considered 
and treated as finally settled, concluded and barred. 

ARTICLE XII. 

The present convention shall be ratified by the President of the 
Ratifications. 

United States, by and with the advice and consent of the 
Senate thereof, and by the Presidentofthe FrenchRepublic, 
and the ratifications shall be exchanged at Washington, at as early a 
day as may be possible within nine months from the date hereof: 

In testimony whereof the respective Plenipotentiaries have signed 
the present convention, in the English and French languages, in du
plicate, and hereunto affixed their respective seals. 

Done at the city of Washington, the fifteenth day of January, in the 
year of our Lord one thousand eight hundred and eighty. 

f

SEAL.J WILLIAM MAXWELL EVARTS. 
SEAL.] MAX 0UTREY. 
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1882. 

CONVENTION FOR THE EXTENSION OF THE TERM OF THE CLAlMS COM
MISSION ESTABLISHED UNDER THE CONVENTION OJ<, JANUAHY 15, 1880, 
TO JULY 1, 1S83. · 

Concluded July 19, 1882; Ratifications exchanged a,t Washington December 
29, 1882; Proclaimed December 29, 1882 .. 

The United States of America and the French Republic, being per
suaded that the labors of the Commission for the settlement of the 
claims of citizens of either country against the G-overnment of the other, 
which was organized under the convention between the two Governments 
signed at Washington the fifteenth day of January, 1880, cannot be con
cluded within the term fixed by that convention; have deemed it expe
dient to conclude a supplementary convention extending the term of 
duration of said Commission for a further period, and have named as 
their .respective plenipotentiaries to that end as follows : 

The President of the United States, Frederick T. Frelinghuysen, Sec
. retary of State of the United States; and 

Ne(otiators. The President of the French Republic, Theodore-Justin-
Dominique Roustan, Envoy Extraordinary and Minister Plenipoten
tiary of France at Washington, Commander of the National Order of 
the Legion of Honor, etc., et,c.; 

Who, after having communicated to each other their respective full 
powers, found in good and due form, have agreed upon the following 
article: • SOLE ARTICLE. 

The term of two years :fixed by the second p·aragraph of Article VIII. 
of the convention between the United States and the French 

Term for examina· R bl' l d d J 15 1880 'tl • h' h th tions and decisions epu IC, -cone U e anuary , , WI liD ~ lC e 
extended. Commissioners appointed thereunder shall be bound to ex-
amine and decide upon every claim presented to them, is hereby ex
tended to July first, 1883. 

Nothing in this agreement contained shall extend or alter the terms 
Termforpresenta• fixed in the first paragraph of said Article VIII. for the pre

~7t~nd~d.claims not sentation of claims, but the same shall remain as therein 
fixed. 

If the proceedings of the Commission shall be interrupted by the 

Exception. 
death, incapacity, retirement or cessation of the functions 
of any one of the Commissioners, then the period for which 

the term of the Commission is hereby extended shall not be held to in
clude the time during which such interruption may actually exist. • 

The present convention shall be ratified and the ratifications ex

, Ratifications. 
changed at Washington at as early a day as may be prac
ticable. 

In testimony whereof the respective plenipotentiaries have signed tbe 
present convention, in the English and French languages, in duplicate~ 
and have hereunto affixed their respective seals. 

Done at the city of Washington the nineteenth day of July, in the 
year of our Lord one thousani eight hundred and eighty-two. 

(SEAL.] FRED'K T. FRELINGHUYSEN. 
(SEAL.J TH. ROUSTAN. 
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1883. 

CONVENTI.ON FOR TBE FURTHER EXTENSION OF THE TE.RM OF THE 
CLAIMS COMMISSION ESTABLISHED UNDER THE CONVENTION OF JANU
ARY 15, 1860, TO APRIL 1, 1884. 

Concluded February 8, 1883; Ratifications exchanged at Washington, June 
. 25, 1883; Proclainud June 25, 1883. 

The Government of the United States of America and the Government 
of the French Republic, being persuaded that the labors of the Commis
sion for the settlement of the claims of citizens of either country against 
the Government of the other, which was organized under the convention 
between the two Governments signed at Washington the fifteenth day 
of January, 1880, and which was extended to July first, 1883, by the sup
plementary convention of July 19th, 1882, cannot be concluded by July 
1st, 1883, have deemed it expeuient to conclude another supplementary 
convention extending the term of duration of said Commission for a 
further period, and have named as their respective plenipotentiaries to 
that end, as follows: 

The President of f,be United States, Frederick T. Frelingbuysen, Sec
retarv of State of the United States, and the President of 
the French Republic, Theodore Justin Dominique Roustan, Negotiators. 

Envoy Extraordinary and Minister Plenipotentiary of France at V\' ash
ington, Commander of the National Order of the Legion of Honor, etc., 
etc. 

Who, after having communicated to each other their respective full 
powers found in good and due form, have agreed upon the following 
articles: 

ARTICLE I. 

The term of two years fixed by the second. paragraph of Article VIII. 
of the convention between the United States and the French 
Republic, concluded January fifteenth, 1880, within which ti!i~~~~n~~r;:i~,~~ 
the Commissioners appointed thereunder shall be bound to extended. 

examine and decide upon every claim presented to them which was ex
tended to July 1st, 1883, by the supplementary convention of July 19th, 
1882, is hereby extended to the first day of April, A. D. 1884. 

Nothing in this agreement contained shall extend or alter the terms 
fixed in the first paragraph of said Article VIII. for the Term ro r th<> "''"· 

presentation of claims, but the same shall remain as therein ~~~t~~i~;:,u~:; . c~"' 111 ' 
fixed. 

If the proceedings of the Commission shall be interrupteu by the 
death, or incapacity of any one of the Commissioners, then 
the period for which the term of the Commission is hereby Exceptwn. 

extended shaH not be held to include the time during which such inter
ruption may actually exist. 

ARTICLE II. 

No testimony or evidence either in support of or in answer to any 
claim shall be presented to, o,r received by the Commission Evidencenotto be 

after the first day of July 1tl83. ~~\8\i~d after July 



TREATIES AND CONVENTIONS. 

The present convention shall be ratified and the ratifications ex
Ratification•. · changed at Washington at as early a day as may be prac

ticable. 
In testimon·y whereof the respective Plenipotentiaries have Rigned the 

present convention in the English and French languages, in duplicate, 
and have hereunto affixed their respective seals. 

Done at the City of Washington the eighth day of February in the 
year of our Lord, one thousand eight hundred and eighty-three. 

(SEAL.] FRED'K T. FRELINGHUYSEN. 
(SEAL.] TH. ROUSTAN. 



GERMAN EMPIRE. 

1871. 

CONVENTION RESPECTING CONSULS AND TRADE-MARKS. 

Concluded December 11, 1871; Ratifications exchanged at Berlin Ap'ril 
29, 1872; Proclaimed June 1, 1872. 

The President of the United States of America and His Majesty the 
Emperor of Germany, King of Prussia, in the name of the German 
Empire, led by the wish to define the rights, privileges, immunities and 
duties of the respective Consular Agents, have agreed upon · the con
clusion of a Consular Convention, and for that purpose have appointed 
ttieir Plenipotentiaries, namely: 

The President of the United States of America, George Bancroft, 
Envoy Extraordinary and J\finister Penipotentiary from the 
said States, near His Majesty the Emperor of Germany; 

Negotiator~. 

His Majesty the Emperor of Germany, King of Prussia, Bernard Konig, 
His Privy Councillor of Legation; wlw have agreed to and signed the 
following articles : 

ARTICLE I. 

Each of the Contracting Parties agrees to receive from the other 
Consuls - General, Consuls, Vice- Consuls and Consular Liberty to appoint 

Agents in alJ its ports, cities and places·, except those consuls. 

where it may not be convenient to recognize such officers. This reser
vation, however, shall not apply to one of tlw Contracting Parties with
out also applying to every other Power. 

AR1'ICLE II. 

The Consuls-General, Consuls, Vice-Consuls or Consular Agents shall 
be reciprocally received and recognized, on the presentation of their 
commissions, in the forms established in their respective countries. 
The necessary exequatur for the exercise of their functions shall be fur .. 
uished to them free of charge, and, on the exhibition of this 
instrument, they shall be admitted at once, and without 

Exequaturs 

difficulty, by the territorial authorities, Federal, State or communal, 
judicial, or executive of the ports, cities and places of their residence 
and district, to the enjoyment of the prerogatives reciprocally granted. 
The Government that furnishes the exequa.tur reserves the right to 
withdraw the same on a statement of the reasons for which it has 
thought proper to do so. 

363 
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ARTICLE III. 

The respective Consuls-General, Con8uls, Vice-Consuls or Consular 
Privileges of Con- Agents, as well as their Chancellors and Secretaries, shall 

suls. enjoy in the two countries all privileges, exemptions and 
immunities which have been granted, or may in future be granted, to 
the Agents of the same rank of the most favored nation. Consular 
officers, not being citizens of the country where they are accredited, 
shall enjoy, jn the country of their residence, personal immunity from 
arrest or imprisonment except in the case of crimes, exemption from 
military billetings and contributions, from military service of every 

. . sort and other public duties, and from all direct or personal 
Consuls, cttlz~ns t t d t" l t · b t' h th F d ?fthestateappoint- or sump uary axes, u ,Ies anc con r1 u Ions, w e er 1e -

mg them. eral, State or municipal. If, however, the said consular 
officers are or become owners of property in the country in which they 
reside, or engage in commerce, they shall be subject to the same taxes 
and imposts, and to the same jurisdiction, as citizens of the country, 
property-holders or merchants. But under no circumstances ~hall 
their official income be subject to any tax. Consular officers who 

Engaging in com- engage in COmmerCe Shall nOt plead their COnSUlar privilegeS 
~~e;;;~~r~?;1 101 ;~~il~ to avoid their commercial liabilities. Consular officers of 
ties. either character shall not in any event be interfered with in 
the exercise of their official functions, fm'ther than is indispensable for 
the administration of the laws of the' country. 

ARTICLE IV. 

Consuls-General, Consuls, Vice-Consuls and Consular Agents may 
place over the outer door of their offices, or Df their dwell-

Arms and flags. 
ings, the arms of their nation, with the proper inscription 

indicative of the office. And they may also hoist the flag of their 
country on the consular edifice, except in places where a legation of 
their country is established. 

They may also hoist their flag on board any vessel employed by them 
in port for the discharge of their duty. 

ARTICLE V. 

The consular archives shall be at all times inviolable, and under no 
. pretence whatever shall the local authorities be allowed to 

Consular arcluves. examine or seize the papers forming part of them. When, 
however, a consular officer is engaged in other business, the papers 
relating to the consulate shall be kept in a separate enclosure. 

The offices and dwellings of Consules missi who are not citizens of 
the country of their residence sh::tll be at all times invio

;;,~m~~: t~nteu~:~~ lable. The local autlwrities shall not. except in the case of 
as places of asylum. the pursuit for crimes, under any pretext invade them. In 
no case shall they examine or seize the papers there deposited. In no 
event shall those offices or dwellings be used as places of asylum. 

ARTICLE VI. 

In the eYent of the death, prevention or absence of Consuls-General, 
Consuls, Vice-Consuls and Consular Agents, their Chan

Death or consuls. ceUors or Secretaries, whose official character may have 
previously been made known to the respective authorities in Germany 



GERMAN El\IPIRE, 1871. 365 

or in the U nite<l States, may temporarily exercise their functions, and, 
while thus acting, they shall enjoy all the rights, prerogatives and 
immunities granted by this convention to the incumbents. 

ARTICLE VII. 

Consuls-General and Consuls may, with the approbation of their re
spective Governments, appoint Vice-Consuls ancl Consular Power of Con.uls 

Agents in the cities, ports and places within their consular ~~~~vv~;,dt vj~~-s~~~; 
jurisdiction. These officers may be citizens of Germany, of Agents. 

the United States, or any other country. They shall be furnished with 
a commission by the Consul who appoints them and under whose orders 
they are to act, or by the Government of the country which he repre
sents. They shall enjoy the privileges stipulated for consular officers in 
this convention, subject to the exceptions specified in Article III. 

ARTICLE VIII. 

Consuls-General, Consuls, Vice-Consuls and Consular Agents shall 
have the right to apply to the authorities of the respective _ _ 

t • h th F d l l l • d' • l t' Apphcatton by COUll nes, W e er 1 e era Or OCa , J U lCla Or exeCU rve, Consuls to gover,;-

within the extent of their consular district, ±or the redress mental authonttcs. 

of any infraction of the treaties and conventions existing between the 
two countries, or of international law; to ask information of said au
thorities, and to address said authorities to the end of protecting the 
rights and interests of their countrymen, especially in c~lses of the ab
sence of the latter; in which cases such Consuls, etc., shall be presumed 
to be their legal representatives. If due notice should not be taken of 
such application, the consular officers aforesaid, in the absence of a dip
lomatic agent of their country, may apply directly to the GoYernment 
of the country where they reside. · 

ARTICLE IX. 

Consuls-General, Consuls, Vice-Consuls or Consular Agents of the 
two countries, or their Chancellors, shall haYe the right, Verification and 

conformably to the laws and regulations of their country: ~~~~~~: of certam 

1. 'J.lo take at their office or d'"·elling, at the residence of the parties, 
or ou board of vessels of their own nation, the depositions of the cap
tains and crews, of past-lengers on board of them, of merchants, or of any 
other citizens of their own country. 

2. To receive and -verify unilateral acts, wills and bequasts of their 
countrymen, and any and all acts of agreement entered upon between 
citizens of their own country, and between such citizens and the citi
zens or other inhabitant~ of th~ country where they reside; and also 
all contracts between the latter, pro-vided they relate to property sit
uated or to business to be trammcted in the tPrritory of the nation by 
which the said consular ofiicers are avpointed. 

All such acts of agreement and other instruments, and also copies 
and tram;;lations thereof, \Yhen duly authenticated by such Ev:denceincourts 

Consul-General, Consul, Vice-Consul or Consular .Agent, un- or law. 

der his official seal, shall be recei \'ed by public officials, and in courts of 
justice as legal documents, or as authenticated copies, as the case may 
be, and shall have the same force and effect as if drawn up or authen
ticated by competent public officers of one or the other of the two coun
tries. 
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ARTICLE X. 

In case of the death of any citizen of Gennany in the United States, 
Death of citizens or of any citizen of the United States, in the German Em· 

~:~~~i t~~'~"d'f ~~: pire, without having in the country of his decease any known 
other. heirs or testamentary executors by him appointed, the com
petent local authorities shall at once inform the nearest consular officer 
of the nation to which the deceased belongs of the circumstance, in or
der that the necessary information may be immediately forwarded to 
parties interested. 

The said consular officer shall have the right to appear personally or 
by delegate in all proceedings on behalf of the absent heirs or creditors, 
until they are duly represented. 

In all successions to inheritances, citizens of each of the contracting 
. parties shall pay in the country of the other such duties 

successwn dutJes. only as they would be liable to pay, if they were citizens of 
the (}pun try in which the property is situated or the judicial administra
tion of the same may be exercised. 

ARTICLE XI. 

Consuls-General, Consuls, Vice-Consuls and Consular Agents of the 
consuls to take two countries are exclusively charged with the inventory

~~·r3:c~~.!~"':,t:i,~~ ing and the safe-keeping of goods and effects of e-very kind 
or passengers. left by sailors or passengers on ships of their nation who 
die, either on board ship or on land, during the voyage or in the port 
of destination. · 

ARTICLE XII. 

Consuls-General, Consuls, Vice-Consuls an<l Consular Agents shall be 
Power of Consuls at Jibe.rty to. go eitll~:r in perSOn Or by prOXY 0~ board VeSSelS 

r~l ative to the ves· of their natiOn admitted to entry and to examme the officers 
eel<oftheircountry. and crews, to examine the ships' papers, to receive declara-
tions concerning their voyage, their destination, and the incidents of 
the voyage; also to draw up manifests and lists of freight, to facilitate 
t,he entry and clearance of their vessels, and finally to accompany the 
said officers or crews before the judicial or administrative authorities of 
the country, to assist them as their interpreters or agents. 

The judicial authorities and custom-house officials shall in no case pro-
ceed to the examination or search of merchant-vessels with

•P;r~~111~ra~,'~':cha0n~ out having given previous notice to the consular officers of 
vessels. the nation to which the said vessels belong, in order to ena
ble the said consular officers to be present. 

They shall also give due notice to the said consular officers, in order 
to enable them to be present at any depositions or statements to be 
made in courts of law or before local n;tagistrates, by officers or persons 
belonging to the crew, thus to prevent errors or false interpretations, 
which might impede the correct administration of justice. The notice 
to Consuls, Vice-Consuls or Consular Agents shall name the hour fixed 
for such proceedings. Upon the non-appearance of th~ said officers or 
their representatives, the case may be proceeded with in their absence. 

ARTICLE XIII. 

Consuls-General, Consuls, Vice-Consuls or Consular Agents shall have 
exclusive charge of the internal order of the merchant-ves

pu~:;t~~~:·~~~rn~~:: sels of their nation, and shall have the exclusive power to 
ters ami crews. take cognizance of and to determine differences of every 
kind which may arise, either at sea or in port, between the captains, 
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officer.s and crews, and specially in reference to wages and the execu
tion of mutual contracts. Neither any court or authority shall, on any 
pretext, interfere in these differences, except in cases where the dif
ferences on board ship are of a nature to disturb the peace and public 
order in port, or on shore, or when persons other than the officers and 
crew of the vessel are parties to the disturbance. 

Except as aforesaid, the local authorities shall confine themselves to 
the :en~ering of efficient aid to the Consuls, when they may Comule to be aid

ask It, In order to arrest and hold all persons, whose names e~ by local authori

are borne on the ship's articles, and whom they may deem •t•e•. 

it necessary to detain. Those persons shall be arrested at the sole· re
quest of the Consuls, addressed in writing to the local authorities and 
supported by an official extract from the register of the ship or the list 
of the crew, and shall be held during the whole time of their stay in the 
port at the disposal of the Consuls. Their release shall be granted only 
at the request of the Consuls, made in writing. 

The expenses of the arrest and detention of those persons 
shall be paid by the Consuls. Expenses of arrest. 

ARTICLE XIV. 

Consuls-General, Consuls, Vice-Consuls or Consular Agents may 
arrest the officers, sailors and all other persons making 
part of the crews of ships of war or merchant-vessels of 

Desertere. 

their nation, who may be guilty or be accused of having deserted said 
ships and vessels, for the purpose of sending them on board or back 
to their country. 

To that end, the Consuls of Germany in the United States shall 
a.pply to either the Federal, State or municipal courts or authori
ties, and the Consuls of the United States in Germany shall apply 
to any of the competent authorities, and make a request in writing 
for the deserters, supporting it by an. official extract of the reg
ister of the vessel and the list of the crew, or by other official docu
ments, to show that the men whom they claim belong to said crew. 
Upon such request alone thus supported, and without the exaction of 
any oath from the Consuls, the deserters ~not being citizens of the 
country where the demand is made either at the time of their shipping 
or of their arrival in the port) shall be given up to the Oonsulg. All 
aid and protection shall be furnished them for the pursuit, seizure and 
arrest of the deserters, who shall be taken to the prisons of the country 
and there detained at the request and at the expense of the Consuls, 
until the said Consuls may find an opportunity of sending them away. 

If, however, such opportunity shoulu not present itself within the 
space of three months, counting from the day of the arrest, the desert
ers shall be set at liberty, and shall not again be arrested for the same 
cause. 

ARTICLE XV. 

In the absence of an agreement to the contrary between the owners, 
freighters and insurers, all damages suffered at sea by the SE'ttiementordan;

vessels of the two countries, whether they enter port volun- ~;e•v::.:~:a o"f'~'::"~~ 
tarily or are forced by stress of weather, shall be settled by n:1tion. 

the Consuls-General, Consuls, Vice-Consuls and Consular Agents of the 
respective countries. If, however, any inhabitant of the country, or 
citizen or subject of a third Power, shall be interested in the matter, 
and the parties can.nQt agree, the competent local authorities shall 
decide. · 
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ARTICLE XVI. 

In the eYent of a vessel belonging to the Government or owned by a 
Shipwreck. 

citizen of one of the two contracting parties being wrecked, 
or cast on shore, on the coast of the other, the local authori

ties shall inform the Consul-General, Consul, Vice-Consul or Consular 
Agent of the district of the occurrence, or if there be no such consular , 
agency, they shall inform the Consul-General, Consul, Vice-Consul or 
Consular Agent of the nearest district. 

All proceedings relative to the salvage of American vessels wrecked 
SaTvage. 

or cast on shore in the territorial waters of tl:le German Em
pire shall take place in accordance with the laws of Ger

many; and, reciprocally, all measures of salvage relative to German 
vessels wrecked or cast on shore in the territorial waters of the United 
States shall take place in accordance with the laws of the United States. 

Tne consular authorities have in both countries to intervene onlv to 
superintend the proceedings having reference to the repair and revict
ualling, or, if necessary, to the sale of the vessel wrecked or cast on 
shore. 

For the intervention of the local authorities, no charges shall be 
made, except such as in similar cases ~repaid by vessels of the nation. 

In case of a doubt concerning the nationality of a shipwrecked ves
sel, the local authorities shall have exclusively the direction of the pro
ceedings provided for in this article. 

All merchandise and goods not destined for consumption iu the 
Goods on boart.l COUntry Where the WreCk takeS place Shall be fre_e Of all 

to befreeofdu ty. duties. 
ARTICLE XVII. 

With regard to the marks or labels of goods, or of their packages, and 
Trade-mark~ . 

also with regard to pattern~ and marks of manufacture and 
trade, the citizens of Germany shall enjoy in the United 

States of America, and American citizens shall enjoy in Germany, the 
same protection as native citizens. 

ARTICLE XVIII. 

The present convention shall remain in force for the space of ten years, 
Duration ,,r con· counting from the day of the exchange of the ratifications, 

ve ntion. which shall be exchanged at Berlin within the period of six 
months. 

In case neither party gives notice, twelve months before the expira

R atifications. 
tion of the said period of ten years, of its intention not to 
renew this convention, it shall remain in force one year 

longer, and so on, from ~'ear to year, until the expiration of a year from 
the day on which one of the parties shall have given such notice. 

In faith whereof the Plenipotentiaries have signed and sealed this 
convention. 

Berlin, the eleventh of December, 1871. 
[SE.AL.J 
fSEAL.) 

PROTOCOL. 

GEO. BANCROFT. 
B. KoENry-. 

The undersigned met this clay, in order to effect the exchange of the 
ratifications of the ·consular Convention, signed on the eleventh day of 
December, 1871, between the United States of America and Germany. 



GERMAN EMPIRE, 1871. 369 

Before proceeding to this act, the undersigned, Envoy Extraordinary 
and Minister Plenipotentiary of the United States of America, declared: 

1. That, in accordance with the instruction given him by his Govern
ment, with the ad vice and consent of the Senate, the expres
sion "property," used in the English text of Articles III 

Real estate. 

and IX, is to be construed as meaning and intending " real estate." 
2. That, according to the laws and the Constitution of the United 

States, Article X applies, not only to persons of tbe male ArticlP X to applv 

sex, but also to persons of the female sex. to both sexes. 

After the undersigned, President of the office of the Chancellor of the 
Empire, had expressed his concurrence with this declaration, the acts 
of ratification, found to be in good and due form, were exchanged, and 
the present Protocol was in duplicate executed. 

Berlin, the twenty-ninth .April, 1872. 

3769 1'R--24 

GEO. BANCROFT. 
DELBRUECK. 



GREAT BRITAIN. 

1782.* 

PROVISIONAL ARTICLES AGREED UPON, BY AND BETWEEN RICHARD 
OSWALD, ESQUIRE, THE COMMISSIONER OF HIS BRITANNIC MAJESTY, 
FOR TREATING OF PEACE WITH THE COMMISSIONERS OF THE UNITED 
STATES OF AMERICA, IN BEHALF OF HIS SAID MAJESTY ON THE ONE 
PART, AND JOHN ADAMS, BENJAMIN FRANKLIN, JOHN JAY, AND HENRY 
LAURENS, POUR OF THE · COMMISSIONERS OF THE SAID STATES FOR 
TREATING OP PEACE WITH THE COMMISSIONER OF HIS SAID MAJESTY, 
ON THEIR BEHALP, ON THE OTHER PART. TO BE INSERTED IN, AND 
TO CONSTITUTE THE TREATY OF PEACE PROPOSED TO BE CONCLUDED 
BETWEEN THE CROWN OF GHEAT BRITAIN AND THE SAID UNITED 
STATES; BUT vVIUCH TREATY IS NOT TO BE CONCLUDED UNTIL TERMS 
OF A PEACE SHALL BE AGREED UPON BETWEEN GREAT BRI1'AIN AND 
PRANCE, AND HIS BRITANNIC MAJESTY SHALL BE READY TO CONCLUDE 
SUCH TREATY ACCORDINGLY. 

Concluded November 30, 1782. Proclantation ordered by the Continenfa,l 
Congress April 11, 1783. 

Whereas reciprocal advantages and mutual convenience are found by 
, . . experience to form the only permanent foundation of peace 

EqUJt:V and re t't- d f' • d h' b t St t 't • d .l' h • 
r rocity to form b:ts i" an nen S lp e ween a es, 1 IS agree to .LOrm t e artJ-
.. r treats. cles of the proposed treaty on such principles of liberal 
equity awl reciprocity, as that partial advantages (those seeds of discord) 
being excluded, such a beneficial and satisfactory intercourse between 
U1e two countries may be established as to promise and secure to both 
perpetual peace and harmony. 

AR'I'ICLE I. 

His Britannic Majesty acknowledges the said United States, viz., 
New Hampshire, lVfassachuset's Bay, Rhode Island and 

Independe nce of p 'd - PJ . C . N Y 
theUnited Stat es ac- rovi ence antatwns, ;OnnectiCut, ew ork, New Jer-
knowleuged. sey, Pennsylvania, Delaware, Maryland, Virginia, N-orth Car-
olina, South Carolina, and Georgia, to be free, sovereign and independ
ent States; that he treats with them as sucb. and for himself, his heirs 
and successors, relinquishes all claims to the Gouvernment, propriety and 
territorial rights of the same and every part thereof; and that all dis
putes which might arise .in future on the subject of the boundaries of 
the said United States may be prevented, it is hereby agreed and de
clared that the following are and shall be their boundaries, viz: 

ARTICLE II. 

From the northwest angle of Nova Scotia, viz., that angle which is 

Boundaries. 
formed by a line drawn due north from the source of St. 
Croix River to the Highlands; along the Highlands which 

divide those rivers that empty themselves into the river St. Lawrence, 

* See Notes: "Abrogated, suspended or obsolete treatie&." 
370 
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from those which fall into the Atlantic Ocean, to the north westernmost 
head of Connecticut River; thence down along the middle of that river 
to the 45th degree of north latitude; from thence, by a line due 
west on said latitude untill it strikes the river Iroquois or Cataraquy; 
thence along the middle of said river into Lake Ontario, through the 
mid<lle of said lake untill it strikes the communication by water Letween 
that lake and Lake Erie; thence along the middle of !:laid communica
tion into Lake Erie, through the middle of said lake untill it arrives at 
the water communication between that lake and Lake Huron; thence 
along the middle of said water communication into the Lake Huron; 
thence through the middle of said lake to the water communication be
tween that lake and Lake Superior; thence through Lake Superior 
northward of the isles Royal and Phelippeaux, to the Long Lake; thence 
t hrongh the middle of said Long; Lake, and the water communication 
between it and the Lake of the Woods, to the t<aid Lake of the Woods; 
thence through the said lake to the most northwestern point thereof, 
and from thence on a due west course to the river Mississippi; thence 
by a line to be drawn along the middle of the said river Mississippi 
untill it shall intersect the northernmost part of the 31st degree of 
north latitude. South, by a Une to be drawn due east from the de
termination of the line last mentioned, in the latitude of 31 degrees 
north of the equator, to the middle of the l'iver Apalachicola or Uata
houche; tbence along the middle thereof to its junction with the Flint 

·River; thence strait to the head of St. :Mary's River; and thence 
down along the middle of St. :1\iary's River to the Atlantic Ocean. East, 
by a line to be drawn along the middle of the river St. Croix, from its 
mouth in the bay of Fundy to its source, and from its source directly 
north to the aforesaid highlands which divide the rivers that fall into 
the Atlantic Ocean, from those which fall into the river St. Laurence; 
comprehending all islands within twenty leagues of any part of the 
slwres of the United States, and lying between lines to be drawn due 
east from the points where the aforesaid boundaries between Nova 
Scotia on the one part, and East Florida on the other, shall respectively 
touch the bay of Fundy and the Atlantic Ocean; excepting such islands 
as now are, or heretofore have been, within the limits of the said prov
ince of Nova Scotia. 

ARTICLE III. 
y-

It is agreed that the people of the United States shall continue to en
joy unmolested the right to take fish of every kind on the 
Grand Bank,- and on all the other banks of Newfoundland; 

F1sheries. 

also in the Gulph of St. Lawrence, and at all other places in the sea, 
where the inhabitants of both countries used at any time heretofore to 
fish; and also that the inhabitants of the U uited States shall have lib
erty to take fish of every kind on such part of the coast of Newfound
land as British firsherrnen shall use, (but not to dry or cure the same on 
that island;) and also on the coasts, bays and creeks of all other of his 
Britannic Majesty's dominions in America; and that the American 
fishermen shall have liberty to dry and cure fish in any of the unsettled 
bays, harbours and creeks of Nova Scotia, 1\tiagdalen Islands, and Lab
rador, so long as the same shall remain unsettled; but so soon as the 
same or either of them shall be settled, it shall not be lawful for the 
said fishermen to dry or cure fish at such settlement, without a previous 
agreement for that purpose with the inhabitants, proprietors or pos
sessors of the ground. 
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ARTIC~E IV. 

It is agreed that creditors on either side shall meet with no lawful 
Recoveryofdebts. impediment tO the reCOVery Of the full Value in Sterling 

money of all bona fide debts heretofore contracted. 

ARTICLE V. 

It is agreed that the Congress shall earnestly recommend it to the 
nPstitutionofcon- legislatures of the respective States to provide for the res

fi"cated estates. titution of all estates, rights and properties which have 
been confiscated, belonging to real British subjects, and also of the 
estates, rights and properties of persons resident in districts in the pos
session of His Majesty's arms, and who have not borne arms against 
the said United States: And that persons of any other descrip
tion shall have free liberty to go to any part or parts of any of the thir
teen United States, and therein to remain twelve months unmolested 
in their endeavours to obtain the restitution of such of their estates, 
rights and properties as may have been confiscated: And that Congress 
shall also earnestly recommend to the several States a reconsideration 
and revision of all acts or laws regarding the premises, so as to render 
the said laws or acts perfectly consistent, not only 'vith justice and 
equity, but with that spirit of conciliation which, on the return of the 
blessings of peace, should universally prevail: And that Congress shall 
also earnestly recommend to the several States that t1le estates, rights 
and properties of such last-mentioned persOJ)S shall be r(}Stored to them, 
they refunding to any persons who may be now in possession the bonrt 
fide price ·(where any has been given) which such persons may bave 
paid on purchasing any of the said lands, rights and properties since 
the confiscation. And it is agreed that all persons who have any inter
est in confiscated lands, either by debts, marriage settlements or other
wise, shall meet with no lawful impediment in the prosecution of their 
just rights. 

AI~TICLE VI. 

That there shall be no futnre confiscations made, nor any prosecutions 
No r,rther cnnfi,. COmmenced ag_ainst any perSOfi Or perSOn(; f0~ Or by reaSOn 

~at ton• Or IJWdC(ll· of the part which he or they ma.y have taken ll1 the present 
liOns. war, and that no person shall, on that account, suffer any 
:future loss or damage, either in his person, liberty or property; and 
that those who may l>e in confinement on such charges, at the time of 
the ratification of the treaty in America, shall be immediately set at 
liberty, and the prosecutions so commenced be discontinued. 

ARTICLE VII. 

There shall be a firm and perpetual peace between His Britannic 
nriti"h armies to Majesty and the said States, and between the subjects of 

bewithdrawn. the one and the citizens of the other, wherefore all hostili-
ties, both by sea and land, shall then immediately cease: All prisoners, 
on both sides, shall be set at liberty; and His Britannic Majesty shall, 
with all convenient speed, and without causing any destruction, or car
ryiug away any negroes or other property of the American inhabitants, 
withdraw all his armies, garrisons and fleets from the said United 
States, and from every port, place and harbour within the same, leaving 
in all fortifications the American artillery that may be therein; and 
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shall also order and cause all archives, records, deeds and papers be
longing to any of the said States or their citizens, which in the course 
of the war may have fallen into the hands of his officers, to be forthwith 
restored and delivered to the proper States and persons to whom they 
belong. 

AR1'ICLE VIII. 

The navigation of the river Mississippi, from its source to the ocean, 
shall forever remain free and open to the subjects of Great Navigation of the 

Britain and the citizens of the United States. l.\I i•si•sippl. 

ARTICLE IX. 

In case it should so happen that any place or territory belonging to 
Great Britain or to the United States should be conquered R estoration or ter

by the arms of either from the other, before the arrival of ri tory. 

these articles in America, it is agreed that the same shall be restoreu 
without difficulty and without requiring any compensation. · · 

Done at Paris the thirtieth day of November, in the year one -thou-
sand seven. hundred and eighty-two. 

(SEAL.] 
[SEAL.] 

RICHARD 0S\"-ALD. 
JOHN ADAMS. 

[SEAL.] 
fSEAL.] 

B. .FRANKLIN. 
JOHN JAY. 

(SEAL.] HENRY LAURENS. 
Witness: CALEB WHITEFOORD, 

Sec'y to the British Commission. 
W. T. FRANKLIN, 

Sec'y to the A mer'icari Omnmiss'ion. 

SEPARATE ARTICLE. 

It is hereby understood and agreed that in case Great Britain, at the 
conclusion of the present war, shall recover, or be put in 
possession of West Florida, the line of north boundary be \Vest Florida. 

tween the said province and the United States shall be a line drawn 
from the mouth of the river Yassous, where it unites with the 1\'Iississippi, 
due east, to the river Apalachicola. 

Done at Paris the thirtieth day of November, in the year one thou-
sand seven hundred and eighty-two. 

(SEAL.] RICHARD 0S\V ALD. 
[SEAL. JOHN ADAMS. 

f
SEAL.j B. FRANKLIN. 
SEAL.J JOHN JAY .. 

tSEAL.] HENRY I--lAURENS. 
Attest: CALEB vVHI1'EFOORD, 

Sec'y to the BrU-ish Ommnission. 
W. T. FRANKLIN, 

Sec'y to the American ()om mission. 
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1783. 

ARMISTICE DECLARING A CESSATION OF HOSTILITIES. 

Concluded Janua,1·y 20, 1783. 

We, the undersigned ~iinisters Plenipotentiary of the United States 
of N ortll America, having received from Mr. Fitz Herbert, Minister 
Plenipotentiary of his Britannic Majesty, a declaration relative to a 
suspension of arms to be established between his said lYiajesty and the 
said States, the tenor whereof is as follows: 

"Whereas the preliminary articles agreed upon and signed this day, 
between his Majesty the ICing of Great Britain and his Majest,y tlte Most 
Christian King on the one part, and likewise between his said Britannic 
Majesty and his Catholic Majesty on the other part, contain the stipu
lation of a ces:-;ation of hostilities between t,hose three Powers, which is 
to take place after the exchange of the ratifications of the said prelimi
nary articles: And whereas, by the provisional treaty signed on the 
thirtieth day of November last, between His Britannic Majesty and tile 
United States of North America, it bath been stipulated that that 
treaty should take effect as soon as peace should be established between 
the said Crowns: Tile undersigned Minister Plenipotentiary of His Bri
tannic Majesty does declare, in the n~me and by the express order of 
the King, his master, that the said United States of North America, 
their subjects, and their possessious, shall be comprehended in the above
mentioned suspension of arms, and that in consequence they shall en· 
joy the benefit of the cessation of hostilities at the same epochs and in 
the same manner as the three Crowns above mentioned, their subjects, 
and their respective possessions; the whole upon condition that on the 
part and in the name of the said United States of North America, a 
similar declaration shall be delivered, expressly declaring their assent 
to the present suspension of arms, and contain'g the assurance of the 
most perfect reciprocity on their part. 

"In faith whereof we, the Minister Plenipotentiary of His Britannic 
Majesty, haYe signed the present declaration, and have caused the seal 
of our arms to be thereto affixed. · 

"VERSAILLES, Jan'y 20, 1783. 
(Signed) ''ALLEYNE FITZ HERBERT. [sEAL.] 

Have, in the name of the said United States of North .America, and 
by virtue of the powers with which they have vested us, accepted the 
above declaration, do by these presents merely and simply accept it~ 
and do reciprocaHy declare that the said States shall cause all hostilities 
to cease against his Britannic Majesty, his subjects, and his possessions, 
at the terms and epochs agreed upon between his said Majesty the King 
of Great Britain, His Majesty the King of b"rancc, and His Majesty the 
King of Spain, so, and in the same manner, as has been agreed between 
those three CrownR, and to produce the same effects. 

In faith whereof we, the Ministers Plenipotentiary of the United 
States, North America, have signed the present declaration, and bave 
affixed thereto the seal of our arms. 

VERSAILLES, J an'ltary 201 1783. 
(SEA.L.J 
(SEAL.) 

JOHN ADAMS. 
B. FRANKLIN. 
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Copy of the first and twenty-second of the prelimina·ry a1"ticles, between 
France and Great Britain, signed a,t Versa.illes the 20th January, 
1783. 

ARTICLE I. 

As soon as the preliminaries shall be signed and ratified, sincere 
friendship shall be re-established between His Most Christian :Majesty 
and His Britannic Majesty, their kingdoms, states, and subjects, by sea 
and by land, in all partS Of the WOrld; OrderS Shall be Sent Orders to cease 

to the armies and squadrons, as well as to the subjects of hostilities. 

the two Powers, to cease all hostilities and to live in the most perfect 
union, forgetting the past, according to the order and example of their 
sovereigns; and for the execution of this a ~ticle sea-passes shall be given 
on each side to the ships which shall be dispatched to carry the news to 
the possessions of the said Powers. 

ARTICLE XXII. 

To prevent all the causes of complaint and dispute which might arise 
on account of the prizes which may be taken at sea after tbe signing of 
these preliminary articles, it is reciprocally agreed that the vessels and 
effects which may be taken in the Channel and in the North Seas, after 
the space of twelve days, to be computed from the ratification of the 
present preliminary articles, shall be restored On each Side, Pri?.es taken afte1 

That the term shall be of one month from the Channel and sicniogofArticles. 

theN orth Seas to the Canary Islands inclusively, whether in the ocean or 
in the Mediterranean; of two months from the said Canary Islands to the 
equino~ialline or equator; and lastly, of five months in all other parts 
of the world without any exception, nor other more particular distinc
tion of times and places. 

1783.• 

DEFINITIVE TREATY OF PEACE. 

Concluded September 3, 1783; Ratified by the Continental Congress Janu
ary 14, 1784; Proclaimed January 14, 1784. 

In the name of the Most Holy and Undivided Trinity. 
It having pleased the Divine Providence to dispose the hearts of the 

most serene and most potent Prince George the Third, by the Grace of 
God King of Great Britain, France, and Ireland, Defender of the Faith, 
Duke of Brunswick and Luneburg, Arch-Treasurer and Prince Elector of 
the Holy Roman Empire, &ca., and of the United States of America, to 
forget all past misunderstandings and differences that have unhappily in
terrupted the good correspondence and friendship which they mutually 
w:ish to restore; and to establish such a beneficial and satis- Declaration of 

factory intercourse between the two countries, upon the amity. 

ground of reciprocal ad vantages and mutual convenience, as may promote 
and secure to both perpetual peace and harmony: And having for this 
desirable end already laid the foundation of peace and reconciliation, by 
the provisional articles, signed at Paris, on the 30th of Nov'r, 17S2, 

1f See Notes: "Abrogated, suspended or obsolete treaties." 
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by the commissioners empowered on each part, which articles were 
agreed to be inserted in and to constitute the treaty of peace proposed to 
be concluded between the Crown of Great Britain and the said United 
States, but whic-h treaty was not to be concluded until terms of peace 
should be agreed upon between Great Britain and France, and His Bri
tannic Majesty should be ready to conclude such treaty accordingly; and 
the treatY. between Great Britain and France having since been concluded, 
His Britannic Majesty and the United States of America, in order to carry 
into full effect the provisional articles above mentioned, according to the 
tenor thereof, have constituted and appointed, that is to say, His Britannic 
Majesty on his part, David Hartley, esqr., member of the Parliament 
of Great Britain ; and the said United States on their part, John Adams, 
csqr., late a commissioner of the United States of America at the Court 

Negotiators. 
of Versailles, late Delegate in Congress from the State of 
Massachusetts, and chief justice of the said State, and lVIin

ister Plenipotentiary of the said United States to their High Mighti
nesses the States General of the United Netherlands; Benjamin Frank
lin, esq're, late Delegate in Congress from the State of Pennsylvania, 
president of the convention of the said State, and Minister Plenipoten
tiary from the United States of America at the Court of Versailles; 
John Jay, esq're, late president of Congress, and chief justice of the 
State of New York, and Minister Plenipotentiary from the said United 
States at the Court of Madrid, to be the Plenipotentiaries for the con 
cluding and signing the present definitive treaty; who, after having 
reciprocally communicated .their respective full powers, have agreed 
upon and confirmed the following articles: 

ARTICLE I. 

His Britannic Majesty acknowledges the said United States, viz. New 
Independence o c dHampsphi

1
re, M:;tssach

0
usetts J?ay, RNhodeylslkandN, andJProvi

United States ac- ence antatlOnS, OnneCtlCUt, eW Or ' eW ersey, 
knowledged. Pennsyl vania,Dela ware, Maryland, Virginia,N orth Carolina, 
South Carolina, and Georgia, to be free, sovereign and independent 
States; that he treats with them as such, and for himself, his heirs and 
successors, relinquishes all claims to the Government, propriety and ter
ritorial rights of the same, and every part thereof. 

AR1'ICLE II. 

And that all disputes which might arise in future, on the subject of 

Boundaries. 
the boundaries of the said United States may be prevented, 
it is hereby agreed and declared, that the following are, and 

shall be their boundaries, viz: From the north west angle of Nova Scotia:, 
viz. that angle which is formed by a line drawn due north from the 
source of Saint Croix River to the Highlands ; along the said Highlands 
which divide those rivers that empty themselves into the river St. Law· 
renee, from those which fall into the Atlantic Ocean, to the northwestern
most head of Connecticut River; thence dQwn along the mjddJe of that 
river, totheforty-fifthdegree of north latitude; from thence, by a line due 
west on said latitude, until it strikes the river Iroquois or Cataraquy; 
thence along the middle of said river into Lake Ontario, through the 
middle of said lake until it strikes the communication by water between 
that lake and !Jake Erie; thence along the middle of said communica
tion into Lake Erie, through the middle of said lake until it arrives at 
the water communication between that lake and Lake Huron; thence 
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along the middle of said water communication into the Lake Huron ; 
thence through the middle of said lake to the water communication be
tween that la.ke and Lake Superior; thence t.hrough Lalw Superior 
north ward of the Isles Royal and Phelipeaux, to the Long Lake; thence 
through the middle of said Long Lake, and the water communication be
tween it and the Lake of the "'\Voods, to the said Lake of the Woods; 
thence through the said lake to the most northwestern point thereof, and 
from thence on a due west course to the river Mississippi; thence by a line 
to be drawn along the middle of the said river Mississippi until it shall 
intersect.the northernmost part of the thirty-first degree of north lati
tude. South, by a line to be drawn due east from the determination of 
the line last mentioned, in the latitude of thirty-one degrees north of 
the Equator, to the middle of the river Apalachicola or Catahouche; 
thence along the middle thereof to its junction with the Flint River; 
thence strait to tbe head of St. Mary's River; and thence down along 
the middle of St. Mary's ni\•er to the .Atlantic Ocean . .Jll'ast, by a line 
to be drawn along the middle of the river St. Croix1 ffom its mouth in 
the Bay of Fundy to its source, and from its source directly north to 
the aforesaid Highlands, wbich divide the rivers that fall into the At
lantic Ocean from those which fall in~o tlle river St. Lawrence; com
prehending all islands within twenty leagues of any part of the shores 
of the United States, and lying between lines to be drawn due east from 

· the points where the· aforesaid boundaries between Nova Scotia on the 
one part, and East Florida on the other, shall respectively touch the 
Bay of Fundy and the ~~tlantic Ocean; excepting such islands as now 
are, or heretofore have been, within the limits of the said province of 
Nova Scotia. 

ARTICLE III. 

It is agreed that the people of the United States shall continue to 
enjoy unmolested the right to take fish of every kind on the 
Grand Bank, and on all the other banks of Newfoundland; 

Fisheries. 

also in the Gulph of Saint Lawrence, and at all other places in the sea 
where the inhabitants of both countries used at any time heretofore to 
fish. ..And also that the inhabitants of the United States shall .have 
liberty to take fish of every kind on such part of the coast of Newfound
land as British fishermen shall use (but not to dry or cure the same on 
that island) and also on the coasts, bays and creeks of all other of His 
Britannic Majesty's dominions in America; and that the American fish
ermen shall have liberty to dry and cure fish in any of the unsettled 
bays, harbours and creeks of Nova Scotia, Magdalen Islands, and Lab
rador, so long as the same shall remain unsettled; but so soon as the 
same or either of them shall be settled, it shall not be lawful for the 
said fishermen to dry or cure fish at such settlement8, without a pre
vious agreement for that purpose with the inhabitants, proprietors or 
possessors of the ground. 

ARTICLE IV. 
It is agreed that creditors on either side shall meet with no lawful 

impediment to the recovery of the full value in sterling RecoVtryofdeut• 

money, of all bona fide debts heretofore contracted. 
ARTICLE V. 

It is agreed that the Congress shall earnestly recommend it to the legis
latures of the respective States, to provide for the restitution Restitutionofcon 

of all estates, rigllts and properties which have been confis- liticatec.l estates. 

cat~d, belonging to real British subjects, and also of the estates, rights 
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and properties of persons resident in districts in the possession of His 
.Majesty's arms, and who have not borne arms against the said United 
States. And that persons of any other description shall have free lib
erty to go to any part or parts of any of the thirteen United States, and 
therein to remain twelve months, unmolested in their endeavours to obtain 
the restitution of such of their estates, rights and properties as may have 
been confiscated; and that Congress shall also earnestly recommend to the 
several States a reconsideration and revision of all acts or laws regard
ing the premises, so as to render the said laws or acts perfectly con
sistent, not only with justice and equity, but with that spirit of concilia
tion which, on the return of the blessings of peace, should universally 
prevail. And that Congress shall also earnestly recommend to the 
several States, that the estates, rights and properties of such last men
tioned persons, shall be restored to them, they refunding to any persons 
who may be now in possession, the bona fide price (where any has been 
given) which such persons may have paid on purchasing any of the said 
lands, rights or properties, since the confiscation. And it is agreed, 
that all persons who have any interest in confiscated lands, either by 
debts, marriage settlements or otherwise, shall meet' with no lawful 
impediment in the prosecution of their just rights. 

ARTICLE VI. 

That there shall be no future confiscations made, nor any prosecutions 
No further confla- COmmenc'd ag~inSt any perSOll Or perSOnS for~ Or by reaSOll 

c~t10ns or prosecu- of the part WhiCh he Or they may have taken Ill the present 
tJOns. war; and that no person shall, on that account, suffer any 
future loss or damage, either in his person, liberty or property; and 
that those who may be in confinement on such charges, at the time of 
the ratification of the treaty in America, shall be immediately set at 
liberty, and the prosecutions so commenced be discontinued. 

ARTICLE VII. 

There shall be a firm and perpetual peace between His Britannic Maj-
Bntisb armies to esty and the said States, and between the subjects of the one 

be withdrawn. and the citizens of the other, wherefore all hostilities, both 
by sea and land, shall from henceforth cease: All prisoners on both sides 
shall be set at liberty, and Hjs Britannic Majesty shall, with all conven
ient speed, and without causing any destruction, or carrying away any 
negroes or other property of the American inhabitants, withdraw all 
his armies, garrisons and fleets from the said United States, and from 
every post, place and harbour within the same; leaving in all fortifica
tions the American artillery that may be therein: .And shall also order 
and cause all archives, records, deeds and papers, belonging to any of 
the said States, or their citizens, which, in the course of the war, may 
have fallen into the bands of his officers; to be forthwith restored and 
deliver'd to the proper States and persons to whom they belong. 

ARTICLE VIII. 

The navigation of the river Mississippi, from its source to the ocean, 
Na .. igation of the shall for ever remain free and open to the subjects of Great 

Mississippi. Britain, and the citizens of the united States. 
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ARTICLE IX. 

In case it should so happen that any place or territory belonging to 
Great Britain or to the United States, should have been Restorationofter

conquer'd by the arms of either from the other, before the ritory. 

arrival of the said provisional articles in America, it is agreed, that tlte 
same shall be restored without difficulty, and without requiring· any 
compensation. 

ARTICLE X. 

The solemn ratifications of the present treaty, expedited in good and 
due form, shall be exchanged between the contracting par
ties, in the space of six months, or sooner if possible, to be 

Ratifications. 

computed from tbe day of the signature of the present treaty. In wit
ness whereof, we the undersigned, their Ministers Plenipotentiary, have 
in their name and in virtue of our full powers, signed with our bands 
the present definitive treaty, ancl caused the seals of our arms to be 
affix'd thereto. 

Done at Paris, this third day of September, in the year of our Lord 
one thousar1d seYen hundred and eighty-three. 

(SEAL.J 
(SEAL.) 
[SEAL.J 
[SEAL.) 

1794.* 

D. HARTLEY. 
.JOHN ADAMS. 
B. FRANKLIN. 
JOHN JAY. 

TREATY OF AMITY, COMMERCE AND NAVIGATION. 

Concluded November 19, 1794; Ratification exchanged at London October 
28, 1795; Proclaimed .February ~9, 1796. 

His Britannic ·Majesty and tlle United States of America, being de
sirous, by a treaty of amity, commerce aml navigation, to terminate 
their differences in such a manner, as, without reference to the merits 
of tl1eir respective compla.ints and pretentious, may be the best calcu
lated to produce mutual satisfaction and good understanding; and also 
to regulate the commerce and navigation between their respective coun
tries, territories and people, in such a manner as to render the same 
reciprocally beneficial and satisfactory; tbey haye, respectively, named 
their Plenipotentiaries, and giYen them fLlll powers to treat of, and con
elude the said treaty, that is to say: 

His Britannic ·Majesty bas named for his Plenipotentiary. the Right 
Honorable '\-;villiam Wyndham Baron Grenville of Wotton, one of His 
Majesty's Privy Council, and His Majesty's Prineipal Secre
tary of State for Foreign Afl:'airs ; and the President of the Negotiator~. 

said United States, by and with the advice and consent of tlle Senate 
thereof, hath appointed for their Plenipotentiary, the Honorable John 

*See Notes: "A broga"t'ed, suspended or obsolete treaties." 
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Jay, Chief Justice of the said United States, and their Envoy Extra-
·ordinary to His Majesty; · 

Who have agreed on and concluded the following articles: 

ARTICLE I. 

There shall be a :firm, inviolable and universal peace, and a true and 
neclarationoram- sincere friendship between -His-Britannic Majesty, his heirs 

ity. and successors, and the United States of America; and be
tween their respective countries, territories, cities, towns and people of 
every degree, without exception of persons or places. 

ARTICLE II. 

His Majesty will withdraw all his troops and garrisons from all posts 
withdraw a tor and places within the boundary lines assigned by the treaty 

British forces. of peace to the United States. This evacuation shall take 
place on or before the first day of June, one thousand seven hundred 
and ninety-six, and all the proper measures shall in the interval be 
taken by concert between the Government of the United States and 
His Majesty's Governor-General in America, for settling the previous 
arrangements which may be necessary respecting the delivery of the 
said posts: The United States in the mean time, at their discretion, ex
tending their settlements to any part within the said boundary line, 
except within the precincts or jurisdiction of any of the said posts. All 

settlers and traders, within the precincts or jurisdiction 
PrivilPges allowed f h • l J 11 • • } d 11 

to settler. 31ld traJ- 0 t e sale posts, s la continue to enJoy, unmo este ' a 
ers. their property of every kind, and shall be protected therein. 
They shall be at full liberty to remain there, or to remove with all or any 
part of their effects; and it shall also be free to them to sell their lands,. 
houses or effects, or to retain the property thereof, at their discretion; 
such of them as shall continue to reside within the said boundary lines, 

To declare their shall not be compelled to become citizens of the United 
choiceofcitizen• hip. ·States, or to take any oath of allegiance to the Government 
tbeteof; but they shall be at full liberty so to do if they think proper, 
and t.hey shall make and declare their election within one year after 
the evacuation aforesaid. And all persons who shall continue there 
after the expiration of the said year, without having declared their 
intent.ion of remaining sn'Qjects of His Britannic Majesty, shall be 
considered as having elected to become citizens of the United States. 

ARTICLE III. 

It is agreed that it shall at all times be free to His Majesty's su~jects, 
. and to the citizens of the United States, and also to the 

"':,·~e,ed~~u o;,"~.~~:~: Indians dwelling on either side of the said boundary line, 
tlOn. freely to pass and repass by land or inland navigation, into 
the respective territories and countries of the two parties, on the conti
nent .of America, (the country within the limits of the Hudson's Bay· 
Company only excepted,) and to navigate all the lakes, rivers ·and 
waters thereof, and freely to carry on trade and commerce with each 
other. But it is understood that this article does not extend to the 

admission of vessels of the United States into the sea-ports, 
h3.rbm:;,rs, bays or creeks of His Majesty's said territories; 

nor into such parts of the rivers in His Majesty's said territories as 
I 

ExceptionB. 
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are between the mouth thereof, and the highest port of entry from the 
sea~ except in small vessels trading bona fide between l\iontreal and 
Quebec, under such regulations as shall be established to prevent. the 
possibility of any frauds in this respect. Nor to the admission of 
British vessels from the sea into the riYers of the United States, 
beyond the highest ports of entry for foreign vessels from the sea. The 
river Mississippi shall, however, according to the treaty of peace, be 
entirely open to both parties; and it is further agreed, that all the 
ports and places on its eastern side: to whichsoever of the parties be
longing, may freely be resorted to and used by both parties, in as 
ample a manner as any of the Atlantic ports or places of the United 
States, or any of the ports or places of His Majesty in Great Britain . 

..... ~11 goods and merchandize whose importation into His Majesty's said 
territories in America shall not be entirely prohibited, may , . . . . 

.(' h f b • d • h !io dtscnmmatm~ freely, J.Or t e purposes o · commerce, e carne Into t e d11 t iPRon account or 
same in the manner aforesaid, by the citizens of the u nitecl natiOnality. 

States, and such goods and merchandize shall be subject to no higher 
or other duties than would be payable by His 1\iajesty's subjects on the 
importation of the same from Europe into the said territories. And in 
like manner all goods and merchandize whose importation into the 
United States shall not be wholly prohibited, may fi.·eely, for the pur
poses of commerce, be carried into the same, in the manner aforesaid, 
by His Mfljesty's .subjects, and such goods and merchandize shall be 
subject to no· higher or other duties than would be payable by the 
citizens of the United States on the importation of the same in Ameri
can vessels into the Atlantic ports of the said States. And all goods 
not prohibited to be exported from the said territories respectively, 
may in like manner be carried out of the same by the two parties 
respectively, paying duty as aforesaid. 

No duty of entry shall ever be levied by either party on peltries 
brought by land or inland naYigation into the said territories respect
ively, nor shall the Indians passing or repassing with their own proper 
goods and effects of whatever nature, pay for the same any impost or 
duty whatever. But goods in bales, or other large packages, unusual 
among Indians, shall not be considered as goods belonging bona fide to 
Indians. 

No higher or other tolls or rates of ferriage than what are or shall be 
payable by natives, shall be demanded on either side; and No diecriminRting 

no duties shall be payable on any goods which shall merely ~~~j~1"11~11 81 ~1~'ci~err~ 
be carried over any of the portages or carrying-places on tran•it. 

either side, for the purpose of being immediately re-em barked and carried 
to some other place or places. But as by thh; stipulation it is only meant 
to secure to each party a free passage across the portages on both sides, 
it is agreed that this exemption from duty shall extend only to such goods 
as are carried in the usual and direct roa<l across the I)Ortage, and are 
not attempted to be in any manner sol<l or exchanged during their pas
sage across the same, and proper regulations may be established to 
prevent the possibility of any feaw1s in this respect. 

As this article is intended to render in a great degree the local advan
tages of each party common to both, and thereby to promote a disposi
tion favorable to friendship and good neighborhood, it is a.greed tha,t the 
respective Governments will mutually promote this amicable inter
course, by causing speedy and impartial justice to be done, and necessary 
protection to be extended to an who may be concerned therein. 
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ARTICLE IV. 

Whereas it is uncertain whether the river Mississippi extends so far 
su~veyoftheMi•· to the northward as to be intersected by a line to be drawn 

••••ippi. due west from the Lake of the Woods, in the manner men
tioned in th(j treaty of peace between His Majesty and the United States : 
it is agreed that measures shall be taken in concert between His 
lVIajesty's Government in America and the Government nf the United 
States, for making a joint survey of the said river from one degree of 
latitude below the falls of St. Anthony, to the principal source or 
sources of the said river, and also of the parts adjacent thereto; and 
that if, on the result of such survey, it should appear that the said river 
would not be intersected by such a line a.s is above mentioned, the two 
parties will thereupon proceed, by amicable negotiation, to regulate the 
boundary line in that quarter, aR well as all other points to be adjusted 
between the said parties, according to justice and mutual com.~enience, 
and in conformity to tbe intent of the said treaty. 

ARTICLE V. 

Whereas doubts have arisen what river was truly intendcil under the 
name of the river St. Croix, mentioned in the said treaty of pe::1ee, and 
forming a part of the boundary therein described; tllat question shall 
be referred to the final decision of commissioners to be appointed in the 
following manner, viz: 

One commissioner shall be named by His l\iajesty, and one by the 
Appointment of President of the United States, by' and with the advice and 

J~r'r.l~i!,s~~~e;iver\~ consent of the Senate thereof, an<l the said two commis
the river St. Croix. SiOnerS Shall agree Oll the ChOiCe Of a third; Of if they 
cannot so agree, they shall each propose one person, and of the two 
names so proposed, one shall be drawn by lot in the presence of the two 
original Commissioners. And the three Commissioners so appointed 
shall be sworn, impartially to examine and decide the said question, 
according to such evidence as shall respectively be laid before them on· 
the part of the British Government and of the United States. The said 
Commissioners shall meet at Halifax, and shall have power to adjourn 
to such other place or places as they shall think fit. They shall have 
power to appoint a Secretary, and to employ such surveyors or other 
persons as they shall judge necessary. The said Commissioners shall, 
by a declaration, under their bands and seals, decide what river is the 

· river St. Croix, iutended by the treaty. The said declaration shall con
tain a description of the said river, and shall particularize the latitude 
and longitude of its mouth and of its source. Duplicates of this declara
tion and of the statements of their accounts,- and of the journal of their 

. . proceedings, shall be delivered by tlJem to the agent of His 
m~~~~~~~ 0focob'~ Majest,y, and to the agent of the United States, who may be 
final. respectively appointed and authorized to manage the busi
ness on behalf of the respective Governments. And both parties agree 
to consider such decision as final and conclusive, so as that the same 
shall never thereafter be called into question, or made the subject of dis
pute or difference between them. 

ARTICI.E VI. 

Whereas it is allegeu b:r divers British merchants and others His 
. . 1\Iajesty:s subjects, that debts, to a considerable amount, 

u~~t~'dm~·:~~t~~n ~~ which were bona fide contracted before the peace, still 
u ... t,shcred,tors. remain owing to them by citizens or inhabitants of the 
UP.ited States, and that by the operation of various lawful impediments 
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since the peace, not only the full recovery of the said debts has been 
delayed, but also the value and security thereof have been, in several 
instances, impaired and lessened, so that, by the ordinary course of 
judicial proceedings, the British creditors cannot now obtain, and 
actually have and receive full and adequate compensation for the losses 
and damages which they have thereby sustained: It is agreed, that in all 
such cases, where full compensation for such losses and damages cannot, 
for whatever reason, be actually obtained, had and received by the said 
creditors in the ordinary course of justice, the United States will make 
full and complete compensation for the same to the said creditors: But 
it is distinctly understood, that this provision is to extend to such losses 
Only a~ haVe ?eell OCCaSiOned by the lawful. impedimentS Cases to whirh 

aforesaid. and IS not to extend to losses OCCaSIOned by sueh such indemnincotion 

insolvency of the debtors or other causes as would e"qually shallnotextend. 

ha-ve operated to produce such loss, if the said impediments had not ex
isted; nor to such losses or damages as have been occasioned by t!:Je 
manifest delay or negligence, or wilful omission of the claimant. 

For the purpose of ascertaining the amount of any such losses and 
~amages, five Commi_ssioners shall be ~ppoi?ted and author- Claims to be adiu· 

1zed to meet and act Ill manner followmg, VIZ: Two of them dicated b_yaBoardof ~ 
shall be appointed by His Majesty, two of them by the Pres- comm'"s.onera. 

ident of the United Stat~s by and with the advice and consent of the Sen
ate thereof, and the fifth by the unanimous voice of the other four; and if 
theJT should not agree in such choice, then the Commissioners nameu by 
the two parties shall respectively propose one person, and of the two 
names so proposed, one shall be drawn by lot, in the presence of the 
four original Commissioners. When the five Commissioners thus ap
pointed shall first meet, they shall, before they proceed to act, respect
ively take the following oath, or affirmation, in the presence of each 
other; which oath, or affirmation, being so taken and duly attested, 
shall be entered on the record of their proceedings, viz: I, A. B., one of 
the Commissioners appointed in pursuance of the sixth article of the 
Treaty of Amity, Commerce and Navigation, between His Britannic 
Majesty and the United States of America, do solemnly swear (or affirm) 
that I will honestly, diligently, impartially and carefully examine, and 
to the best of my judgment, according to justice and equity, decide all 
such complaints, as under the said article shall be preferred to the said 
Commissioners: and that I will forbear to act as a Commissioner, in any 
case in which I may be personally interested. 

Three of the said Commissioners shall constitute a board, and shall 
have power to do any act appertaining to the said Commis- Th~ir power and 

sion, provided that one of the Commissioners named on duty. 

each side, and the fifth Commissioner shall be present, and all decisions 
shall be made by the majority of the voices of the Commissioners then 
present. Eighteen months from the day on which the said Commis
sioners shall form a board, and be ready to proceed to business, are 
-assigned for receiving complaints and applications; but they are never
theless authorized, in any particular cases in which it shall appear to 
them to be reasonable and just, to extend the said term of eighteen months 
for any term not exceeding six months, after the expiration thereof~ 
The said Commissioners shall first meet at Philadelphia, but they shall 
have power to adjourn from place to place as they shall see cause. 

The said Commissioners in examiniug the complaints and applications 
so preferred to .them, a,re empowerecl and required, in vursuance of tbe 
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true intent aud meaning of this article, to take into their consideration 
Clees of claims to all Claims, "Whether Of principal Or interest, Or balanCeS Of 

be co""'"ered. principal and interest, and to determine the same respect-
ively, according to the merits of the several cases, due regard being 
had to all the circumstances thereof, and as equity and justice shall 
appear to them to require. And the said Commissioners shaH have 
power to examine an such persons as shall come before them, on oath 
or affirmation, touching the premises; and also to receive in evidence, 
according as they may think most consistent with equity and justice, 
all written depositions, or books, or papers, or copies, or extracts there
of; every such deposition, book, or paper, or copy, or extract, being duly 
authenticated, either according to the legal form now respectively 
existing in the t.wo countries, or in such other manner as the said Com
missioners shall see cause to require or allow. 

The award of the said Commissioners, or of any three of them as 
• Aw;crd" of com- aforesa:id, ~hall .in all c~ses be final and conclusive, both as 
missioners to be to the lUStiCe of the claun, and to the amount of the SUm to 
raual. be paid to the creditor or claimant; and the United States 
undertake to cause the sum so awarded to be paid in specie to such 
creditor or claimant without deduction: and at such time or times and 
at such place or places, as shall be awarded by the said Commissioners; 
and on condition of such releases or assignments to be given by the 
creditor or claimant, as by the said Commissioners may be directed: 
Provided always, that no such payment shall be fixed by the said Com
missioners to take place sooner than twelve months fi·om the day of the 
exchange of the ratifications of this treaty. 

ARTICLE VII. 

Whereas complaints have been made by divers merchants and others, 
citizens of the United States, that during the course of the 

G,r;:~le~~ir~~t~~n~~ war in which His Majesty is now engaged, they have sus
Amenran creditors. tained COnSiderable lOSSeS and damage, by reaSOn Of irregU-
lar or illegal captures or condemnations of their vessels and other prop
erty, under color of authority or commissions from His Majesty, and 
that from various circumstances belonging to the said cases, adequate 
compensation for the losses and damages so sustained cannot now be 
actually obtained, had, and received by the ordinary course of judicial 
proceedings; it is agreed, that in all such cases, where adequate com
pensation cannot, for whatever reason, be now actually obtained, had, 
and recei\ed by the said merchants and others, in tbe ordinary course 

, . of justice, full and complete compensation for the same will 
... ~~·i~~det~";'r;,':,~.~~ be made by the British GoYernment to the said complain
shan not extend. ants. But it is distinctly understood that this provision is 
not to extend to such losses or damages as have been occashmed by the 
manifest delay or negligence, or wilful "omission of the claimant. 

That for the purpose of ascertaining the amount of any such losses 
and damages, five Commissioners shall be appointed and 

di~.!~~;~~;o ~eB~,~~~,i authorized to act in London, exactly in the manner directed 
ofComnussionera. With reSpect tO thOSe mentioned in the preceding article, 
and after having taken the same oath or affirmation, (mutatis mutandis,) 
the same term of eighteen months is also assigned for the reception of 
claims, and they are in like manner authorized to extend the same in 
particular cases. They shall receive testimony, books, papers and ev
idence in the same latjtude, and exercise the like discretion awl powers 
respecting that subject; and shall decide the claims in question accord-
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ing to the merits of tbe several cases, and to justice, equity and the 
laws of nations. The award of the said Commissioners, or 

• • - Award• hy Com· 
any such three of them as aforesaid, shall m all cases be mis"onm to be 

final and conclusive, both as to the justice of the claim, and final. 

.the amount of the sum to be paid to the claimant; and His Britannic 
Majesty undertakes to cause the same to be paid to such claimant in 
specie, without any deduction, at such place or places, and at such time· 
or times, as shall he awarded by the said Commissioners, and on con
dition of such releases or assignments to be given by the claimant, as 
by the said Commissioners may be directed. 

And whereas certain merchants and others, His Majesty's subjects, 
complain that, in the course of the war, they have sustained. loss and 
damage by reason of the capture of their vessels and merchandise, 
taken within the limits and jurisdiction of the States and brought into 
the ports of the same, or taken by yessels originally armed in ports of 
the said States : 

It is agreed that in all such cases where restitution shall not have 
been made agreeably to the tenor of the letter from Mr. 
J ff• t M H 1 d t d Ph'l d 1 h' S Letter from Thos. e erson 0 r. ammonc' a e at 1 a e p m, ept .. Jefferson to lHr. 

5, 1793, a copy of which is annexed to this treaty; the com- Hammond. 

plaints of the parties shall be and hereby are referred to the Commis
sioners to be appointed by virtue of this article, who are hereby 
authorized and required to proceed in the like manner relative to these 
as to the other cases committed to them; and the United States under
take to pay to the complainants or claimants in specie, without 
deduction, the amount of such sums as shall be awarded to them 
respectively by the said Commissioners, and at the times Complaints of 

and places which in such awards shall be specified; and on ~~·i.~~~~n·!ilb~~c~OI;~ 
condition of such releases or assignments to be given by the missioners. 

claimants as in the said awards may be directed: And it is further 
agreed, that not only the now-existing cases of both descriptions, but 
also all such as shall exist at the time of exchanging the ratifications of 
this treaty, shall be considered as being within the provisions, intent 
and meaning of this article. 

ARTICLE VIII. 

It is further agreed that the Commissioners mentioned in this and in 
the two preceding articles shall be respectively paid in such 
manner as shall be agreed between the two parties, such 

Expenses. 

agreement being to be settled at the time of tbe exchange of the ratifi
~ations of this treaty. And all other expenses attending the said Com
missions shall be defrayed jointly by the two parties, the same being 
previously ascertained and allowed by the majority of the Commission
ers. And in the case of death, sickness or necessary absence, the place 
of every such Commissioner respectively shall be supplied in How vacancies are 

the same manner as such Commissioner was first appointed, to be nlled. 

and the new Commissioners shall take the same oath or affirmation and 
do the same duties. 

ARTICLE IX. 

It is agreed that British subjects who now hold lands in the territories 
of the United States, and American citizens who now hold No discrimination 

lands in the dominions of His Majesty, shall continue to hold in land tenures. 

them according to the nature and teuure of their respective est:;ttes and 
titles therein; and may grant, sell or devise the same to whom they 

3769 TR--25 
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please, in like manner as if they were nati\es; and that neither they 
nor their heirs or assigns shall, so far as may respect the said lands and 
the legal remedies incident thereto, be regarded as aliens. 

ARTICLE X. 

Neither the debts due from individuals of the one nation to individuals 
Private debts and Of the Other, nOr ShareS, nOr monies, Which they may ha\C 

~~~~~~e:loo; ~~n~.: in the public funds, or in the public or private banks, shall 
catedintimeotwar. ever in auy event of war or national differences be seques-
tered or confiscated, it being unjust and impolitic that debts and engage
ments contracted and made by individuals, having confidence in each 
other and in their respective Governments, should ever be destroyed or 
impaired by national authority on account of national differences and 
discontents. 

ARTICLE XI. 

It is agreed between His 1\iajesty and the United States of America, 
that there shall be a reciprocal and entirely perfect liberty of naviga
tion and commerce between their respective people, in the manner, 
under the limitations, and on the conditions specified in the following 
artieles. 

ARTICLE XII.* 

llis Majesty consents that it shall and may be lawful, during the time 
We•t-Indta trade hereinafter limited, for the citizens . of the United States 

regulated. to carry to any of His Majesty's islands and ports ~n the 
W e~t Indit-s from the United States, in their own vessels, not being 
a.l>oYe the btuthen of seventy tons, any goods or merchandizes, being 
of the growth, manufacture or produce of the said States, which it is 
or ma.v be lawful to carry to the said islands or ports from the said States 
iu British vessels; and that the said American vessels shall be subject 

:-~., d, , ,mnmotion there to no other or higher tonnage' duties or charges than 
Ill tonnage dutleH. shall be payable by British vessels in the ports of the 
United States; and tllat the cargoes of the said American vessels shall 
be subject there to no other or higher duties or charges than shall be pay
able on the like articles if imported there from the said 8tates in British 
vessels. 

And His Majesty also consents that it shall be lawful for the said 
American citizens to purchase, load and carry away in their said vessels 

No di•crimination to the United States, from the said islands and ports, all 
in duties on exports. such articles, being of the growth, manufacture or produce 
of the said islands, as may now by law be carried from thence to the said 
States in British vessels, and subject only to the same duties and charges 
on exportation, to which British vessels and their cargoes are or shall be 
subject in similar circumstances. • 

Provided always, that the said American vessels do carry and land 
their cargoes in the United States only, it being expressly agreed and 
declared that, during the continuance of this article, the United States 
will prohibit and restrain the carrying any molasses, sugar, cofl'ee, cocoa 
or cotton in Americ~n vessels, either from His Majesty's islands or from 
the United States to any part of the world except the United States, 
reasonable sea-stores excepted. Provided, also, that it shall and may be 
lawful, during the same period, for British vessels to import from the 
said islands into the United States, and to export from the United States 

*Suspended by the .Additional Article bei.ng· an amendment by the Senate. See 
page 395. 
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to the saic1 islands, all articles whatever, being of the growth, produce 
or manufactu:re of the said islands, or of the United States respectively~ 
which now may,_ by the laws of the said States, be so imported and 
exported. And that the cargoes of the said British vessels shall be 
subject to no other or higher duties or charges, than shall be payable 
on the same articles if so imported or exported in American vessels. 

It is agreed that this article, and every matter and thing therein con-
tained, shall continue to be in force during the continuance . 
f. th . h' h n· M . t . d d I DuratiOn of pro· 0 . e war Ill W IC IS aJeS y IS now engage ; an a SO visions of this arti· 

for two years from and after the date of the signature of the cle. 

preliminary or other articles of peace, by which the same may be termi
nated. 

And it is further agreed that, at the expiration of the said term, the 
two contracting parties will endeavour further to regulate their com
merce in this respect, according to the situation in which His MaJesty 
may then find himself with respect to the West Indies, and with a view 
to such arrangements as may best conduce to the mutual advantage and 
extension of commerce. And the said parties will then also renew 
their discussions, and endeavour to agree, whether in any and what 
cases, neutral vessels shaH protect enemy's property; and in what cases 
provisions and other articles, :;10t generally contraband, may become 
such. But in the mean time, their conduct towards each other in these 
respects shall be regulated by the articles hereinafter inserted on those 
subjects. 

AR'I'ICLE XIII. 

His Majesty consents ·that the vessels belonging to the citizens of the 
United States of America shall be admitted and hospitably East-India tracte 

received in all the sea-ports and harbors of the British regulated. 

territories in the East Indies. And that the citizens of the said United 
States may freely carry on a trade between the said territories and the 
said United States, in all articles of which the importation or exporta
tion respectively, tp or from the said territories, shall not be entirely 
prohibited. Provided only, that it shall not be lawful for them in any 
time of war between the British Government and any other Power- or 
State whatever, to export from the said territories, without the special 
permission of the British Government there, any military Provisions in time 

stores, or naval stores, or rice. The citizens of the United of war. 

States shall pay for their vessels when admitted into the said ports no 
Other Or higher tonnage duty than Shall be payable On No discriminauon 

British vessels when admitted into the ports of the United in tonnage duties. 

States. And they shall pay no other or higher duties or charges, on the 
importation or exportation of the cargoes of the said vessels, than shall 
be payable on the same articles when imported or exported in British 
vessels. But it is expressly agreed that the vessels of the United States 
Shall nOt C::trry any Of the articleS eXpOrted by them frOffi the Discrimmation as 

said British territories to any port or place, except to some !~cho~~o,\~t~~;hi~~ 
port or place in America, where the same shall be unladen carrieu. 

and such regulations shall be adopted by both parties as shall from 
time to time be found necessary to enforce the due and faithful observ
ance of this stipulation. It is also understood that the permission 
granted by this article is not to extend to allow the vessels of the United 
States to carry on an,Y part of the coasting trade of the said DiscriminatiOn as 

British ter.ritories; but vessels going with their original car- to coastmg trade. 

goes, or part thereof, from one port of discharge to another, are not to be 
considered ~s carrying on the coasting trade. Nei-ther is this article to 
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be construed to allow the citizens of the said States to settle or reside 
within the said territories, or to go into the interior parts thereof, with
out the permission of the British Government established there; and if 
any transgression should be attempted against the regulations of the 
British Government in this respect, the observance of the same shall and 
may be enforced against the citizens of America in the same manner as 
against British subjects or others transgressing the same rule. And the 
citizens of the United States, whenever they arrive in any port or har
bour in the said territories, or if they should be permitted, in manner 
aforesaid, to go to any other place therein, shall always be subject to the 
laws, government and jurisdiction of what nature established in such 
harbor, port or place, according as the same may be. The citizens of 

, the United States may also touch for refreshment at the island of St. 
Helena, but subject in all respects to such regulations as t.he British 
Government may from time to time establish there. 

ARTICLE XIV. 

There shall be between all the dominions of IIis Majesty in Europe 
and the territories of the United States a reciprocal and per-

Freedom of com- fi t l'b t f .1 • • Th J d 
merce aml naviga- ec I er y 0 commerce anu navigation. e peop e an 
twn. inhabitants of the two countries, respectively, shall have lib
ert.y freely and securely, and without hindrance and molestation, to come 
with their ships and cargoes to the lands, countries, cities, ports, places 
and rivers within the dominions and territories aforesaid, to enter into 
the same, to resort there, and to remain and reside there, without any 
limitation of time. Also to hire and possess houses and warehouses 
for the purposes of their eonunerce, and generally the merchants and 
traders on each side shall enjoy the most complete protection and 
security for their commerce; but subject always as to what respects 
this article to the laws and statutes of the two countries respectively. 

ARTICLE XV. 

It is agreed that no other or higher duties shall be paid by the ships or 
merchandize of the one party in the ports of the other than 

in~~tf~:c~·~m~~~~7~ such as are paid by the like vessels or merchandize of all other 
Jmportsandexports. nationR. Nor shall any other or higher duty be imposed in 
one country on t.he importation of any articles the growth, produce or 
manufacture of the other, than are or shall be payable on the importa
tion of the like articles being of the growth, produce or manufacture of 
any other foreign country. Nor shall any prohibition be imposed on 
the exportation or importation of any articles to or from the territories 
of the two parties respectively, which shall not equally extend to all 
other nations. 

But the British Government reserves to itself the right of imposing on 
F.qua],zation or American vessels entering into the British ports in Europe 

tonnage duties. a tonnage duty equal to that which shall be payable by 
British vessels in the ports of America; and also such duty as may be 
adequate to countervail the difference of duty now payable on the im
portation of European and Asiatic goods, when imported into the United 
States in British or in American vessels. 

The two parties agree to treat for the inore exact equalization of the 
duties on the respective navigation of their subjects and people, in such 
manner as· may be most beneficial to the two countries. The arrange-

ments for this purpose shall be made at the same· time with 
tr!tfo~~q~:~~~ti~~ those mentioned at the conclusion of the twelith article of 
ofduties. this treaty, and are to be considered as a part thereof. In 
the interval it is agreed that the United States will not impose any new 
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or additional tonnage duties on British vessels, nor increase the now
subsisting difference between the duties payable on the importation of 
any articles in British or in American vessels. 

ARTICLE XVI. 

It shail be free for the two contracting parties, respectively, to appoint 
Consuls for the protection of trade, to reside in the domin
ions and territories aforesaid; and the said Consuls shall Consuls. 

enjoy those liberties and rights which belong to them by reason of their 
function. But before any Consul shall act as such, he shall be in the 
usual forms approved and admitted by the party to whom he is sent; and 
it is hereby declared to be lawful and proper that, in case of illegal or 
improper conduct towards the laws or Government, a Consul may either 
be punished according to law, if the laws will reach the case, or be dis
missed, or even sent back, the offended Government assigning to the 
other their reasons for the same. 

Either of the parties may except from tlw residence of Consuls such 
particular places as such party shall judge proper to be so excepted. 

ARTICLE XVII. 

It is agreed that in all cases where vessels shall be captured or de
tained on just suspicion of having on board enemy's prop-

f . t th f th t" l h" h Captures orue-erty, Or 0 Carrying 0 e enemy any o· e arvlC .eS W lC tentio<1s of neutral 

are contraband of war, the said vessels shall be brought to ves.els. 

the nearest or most convenient port; and if any property of an enemy 
should be found on board such vessel, that part only which belongs to 
the enemy shall be made prize, and the vessel shall be at liberty to pro
ceed with the remainder without any impediment. And it is agreed 
that ail proper measures shall be taken to prevent delay in deciding 
the cases of ships or cargoes so brought in for adjudication, and in the 
payment or recovery of any indemnification, adjudged or agreed to be 
paid to the masters or owners of such ships. 

AR'l'ICLE XVIII. 

In order to regulate what is in future to be esteemed contraband 
of war, it is agreed that under the said denomination shall 
be comprjs~d aU arms and implements serving for the contraband goods. 

purposes of war, by land or sea, such as cannon, muskets, morta-rs 
petards, hom bs, grenades, carcasses, saucisses, carriages for cannon, 
musket-rests, bandoliers, gun-powder, match, saltpetre, baU, pikes, 
swords, head-pieces, cuirasses, halberts, lances, javelins, horse-furniture, 
bolsters, belts, and generally all other implements of war, as also timber 
for ship-building, tar or rozin, copper in sheets, sails, hemp, and cordage, 
aud general1y \vhatever may serve directly to the equipment of vessels, 
unwrougbt iron and fir planks only excepted; and all the above articles 
are hereby declared to be just objects of confiscation whenever they are 
attempted to be carried to an enemy . 

.And whereas the difficulty of agreeing on the precise cases in which 
alone provisions and other articles not generally contraband cases in which 

may be regarded as such, renders it expedient to provide ~~~~;~~:noJ~~~e;~ll~~ 
agaiust the inCOnYeniences and misunderstandings Which cons tderedas such. 

might tlte11Ce arise: It is further agreed tlmt whenever any such articles 
::;o becoming contraband, according to the existing laws of nations, shall 
for that reason be seized, the same shall not be confiscated, but the own-
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ers thereof shall be speedily and completely indemnified; and _the cap
tors, or, in their default, the Government under whose authonty they 
act, shall pay to the masters or owners of such vessels the full value of 
all sueh articles, with a reasonable mercantile profit thereon, to~ether 
witll the freight, and also the demurrage incident to such detentiOn. 

And whereas it frequently happens that vessels sail for a port or 
place belonging to an enemy without knowing that the 

IBiockrtueu poets, same is either besieged, blockaded or invested, it is 
agreed that every vessel so circumstanced may be turned away from 
such port or place; but she shall not be detained, nor her cargo, if not 
contraband, be confiscated, unless after notice she shall again attempt 
to enter, but she shall be permitted to go to any other port or place she 
may think proper; nor shall any vessel or goods of either part~ that 
may have entered into such port or place before the same was beswged, 
blockaded, or invested by the other, and be found therein after the re
duction or surrender of such place, be liable to confiscation, but shall 
be· restored to the owners or proprietors thereof. 

ARTICLE XIX. 

And that more abundant care may be taken for the security of the 
Protection of otli- respective SUbjects and citizens Of the COntracting parties, 

~~~~ ~~·~~~~;~i ~:.~ and to prevent their suffering injuries by the men-of-war, or 
se!s. privateers of either party, all commanders of ships of war and 
privateers, and all others the said subjects and citizens, shall forbear 
doing any damage to those of the other party or committing any outrage 
against them, and if they act to the contrary they shall be punished, and 
shall also be bound in their persons and estates to make satisfaction and 
reparation for all damages, and the interest thereof, of whatever nature 
the said damages may be. 

For this cause, all commanders of privateers, before they receive their 
commissions, shall hereafter be obliged to give, before a competent 
judge, sufficient security by at least two responsible sureties, who have 
no interest in the said privateer, each of whom, together with the said 
commander, shall be jointly and severally bound in the sum of fifteen 
hundred pounds sterling, or, if stich ships be provided with above one 
hundred and fifty seamen or soldiers, in the sum of three thousand 
pounds sterling, to satisfy all damages and injuries which the said pri
vateer, or her officers or men, or any of them, may do or commit during 
their cruise contrary to the tenor of this treaty, or to the laws and in
structions for regulating their conduct; and further, that in all cases of 
aggressions the said commissions shall be revoked and annulled. 

lt is also agreed that whenever a judge of a court of admiralty of 
Authenticated either of the parties shall pronounce sentence against any 

~~~·,; .. ~~~':uf.~~:'\~; vessel or goods or property belonging to the subjects or 
pnze cau•e•. citizens of the other party, a formal and duly authenticated 
copy of all the proceedings in the cause, and of the said sentence, shall, 
if required, be delivered to the commander of the said vessel, without 
the smallest delay, he paying all legal fees and demands for the same. 

ARTICLE XX. 

It is further agreed that both the said contracting parties shall not 
. only refuse to receive any pirates into any of their ports, 

rtrate_•· havens or towns, or permit any of their inhabita.nts to re
ceive, protect, harbor, conceal or assist them in· any manner, but will 
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hring to condign punishment all such inhabitants as shall be guilty of 
such acts or offences . 

.And all their ships, with the goods or merchandizes taken by them 
and brought into the port of either of the said parties, shall be seized as 
far as they can be discovered, and shall be restored to the owners, or 
their factors or agents, duly deputed and authorized in writing by them 
(proper evidence being first given in the court of admiralty for proving 
the property) even in case such effects should have passed into other 
hands by sale, if it be proved that the buyers knew· or had good reason 
to believe or suspect that they had been pirat.ically taken. 

ARTICLE XXI. 

It is likewise agreed that the subjects and citizens of the two nations 
Shall nOt dO any actS Of hOStility Or ViOlenCe againSt each Subjectsorcitizens 

other, nor accept commissions or instructions so to act from ~~~~';tpa~;;,:,~,i~~i~~~ 
any foreign Prince or State, enemies to the other party; nor ~~'m ~~t"r~ft~ st;~~~ 
shall the enemies of one of the parties be permitted to invite, other. 

or endeavor to enlist in their military ser-vice, any of the subjects or 
citizens of the other party; and the laws against all such offences and 
aggressions shall be punctua1ly executed. And if any subject or citizen 
of the said parties respectively shall accept any foreign commission or 
letters of marque for arming any vessel to act as a privateer against 
the othe-r party, and be taken by the other party, it is hereby declared 
to be lawful for the said party to treat and punish the said subject or 
citizen having such commission or letters of marque as a pirate. 

ARTICLE XXII. 

It is expressly stipulated that neither of the said contracting parties 
will order or authorize any acts of reprisal against the other, 
on complaints of injuries or damages, until the said party 

Reprisals. 

shall first have presenteLl to the other a statement thereof, verified by 
competent proof and evidence, and demanded justice and satisfaction, 
and the same shall either have been refused or unreasonably delayed. 

ARTICLE XXIII. 

The ships of war of each of the contracting parties shall, at all times, 
be hospitably received in the ports of the other, their officers 
anu crews paying due respect to the laws and Government 

Ships of war. 

of the country. The officers shall be treated with that respect which is 
due to· the commissions which tlley bear, and if any insult should be 
offered to them by any of the inhabitants, all offenders in this respect 

. shall be punished as disturbers of the pea-ce and amity between the two 
countries. And His MaJesty consents that in case an American vessel 
should, by stress of weather, danger from enemies, or other Ammr~n ve"Sel• 

misfortune, be reuuced to tlle necessity of seeking shelter ~~~~,e·~~~~e~3 ·~~;L~i~ 
in any of His Majesty's ports, into which such vessel could circum•tance,. 

not in ordinary cases claim to be admitted, she shall, on manifesting 
that necessity to the satisfaction of the Government of the place, be 
hospitably received, and be permitted to refit and to purchase at the 
market price snell necessaries as she may stand in need of, conformably 
to such orders and regulations as the Government of the place, having
respf>ct to the cireumstmJct>:s of each ease, shall prescribe. She shall 
not be allowed to hreak bulk or unload her ~argo, unless the same shoul(l 
~)e bona fide necessary to her being refitted. Nor shall be permittetl to 
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sell any part of her cargo, unless so much only as may be necessary to 
defray her cxpences, and then not without the express permission of the 
Government of the pla~e. Nor shall she be obliged to pay any duties 
whatever, except only on such articles as she may be permitted to sell 
for the purpose aforesaid. 

ARTICLE XXIV. 
It shall not be lawful for any foreign privateers (not being subjects 

. . or citize.ns of either of the said parties) who have commis· 
Fore•gnpmnteerB. sions from any other Prince or State in enmity with either 

nation to arm their ships in the ports of either of the said parties, nor 
to sell what they have taken, nor in any other manner to exchange the 
same; nor shall they be allowed to purchase more provisions than shall 
be necessary for their going to the nearest port of that Prince or State 
from whom they obtained their commissions. 

ARTICLE XXV. 

It shall be lawful for the ships of war and privateers belonging to the 
Ships of war may Said partieS respectively tO Carry WhitherSOeVer they please 

~~f::, '~1~;'~otr;',e~r the ships and goods taken from t.heir enemies, without being 
eithercouutry. obliged to pay any fee to the officers of the admiralty, or to 
any judges whatever; nor shall the said prizes, when they arrive at an<l 
enter the ports of the said parties, be detained or seized, neither shall the 
searchers or other officers of those places visit such prizes, (except for the 
purpose of preventing the carrying of any part of the cargo thereof on 
shore in any manner contrary to the established laws of revenue, naviga
tion, or commerce,) nor shall such officers take cognizance of the validity 
of such prizes; but they shall be at liberty to hoist sail and depart as 
speedily as may be, and carry their said prizes to the place mentioned in 
their commissions or patents, which the commanders of the said ships of 
war or privateers shall be obliged to show. No shelter or refuge shall be 
given in their ports to such as have made a prize npon the subjects or 

ExceptionR. 
citizens of either of the said parties; but if forced by stress 
of weather, or the dangers of the sea, to enter therein, par

ticular care shall be taken to hasten their departure, and to cause them 
to retire as soon as possible. Nothing in this treaty contained shall, 
however, be construed or operate contrary to former and existing public 
treaties with other sovereigns or States. But the two parties agree that 
while they continue in amity neither of them will in future make any 
treaty that shall be inconsistent with this or the preceding article. 

Neither of the said parties shall permit the ships or goods belonging 
to the subjects or citizens of the other to be taken within cannon shot 
of the coast, nor in any of the bays, ports or rivers of their territories, 
by ships of war or others having commission from any Prince, Republic 
or State whatever. But in case it should ~o happen, the party whose 
territorial rights shall thus have been violated shall use his utmost en
deavors to obtain from the offending party full and ample satisfaction 
for the vessel or vessels so taken, whether the same be vessels of war 
or merchant vessels. 

ARTICLE XXVI. 
If at any time a rupture should take place (which God forbid) between 

His Majesty and the United States, the merchants and others 
sutJ:,~~U:~~:fc~~z~~~ of each of the two nations residing in the dominions of the 
~~~~.i~i~',~!io~/\1i;': other shall have the privilege of remaining and continuing 
other in time ol war. their trade, so long as they behave peaceably and commit 
no offence against the laws~ and in case their conduct should render 
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them suspected, and the respective Governments should think proper to 
order them to remove, the term of twelve months from the publication 
of the order shall be allowed them for that purpose, to remove with their 
families, effects and property, hut this favor shall not be extended to 
those who shall act contrary to the established laws; and for greater 
certainty, it is declared that such rupture shall not be deemed to exigt 
while negociations for accommodating differences shall be depending, 
nor until the respective Ambassadors or Ministers, if such there shall be, 
shall be recalled or sent home o_p account of such differences, and not 
ou account of personal misconduct, according to the nature and degrees 
of which both parties retain their rights, either to request the recall, or 
immediately to send home the .Ambassador or Minister of the other, and 
that without prejudice to their mutual friendsbip and good understand-
ing. · 

ARTICLE XXVII. 

It is further agreed that His Majesty and the United States, on 
mutual requisitions, by them respectively, or by their re- Extradition. 

spective Ministers or officers authorized to make the same, 
will deliver up to justice all persons who, being charged with murder 
or forgery, committed within the jurisdiction of either, shall seek an 
asylum within any of the countries of the other~ provided that this 
shall only be done on such evidence of criminality as, according to the 
laws of the place, where the fugitive or person so charged shall be 
found, would justify his apprehension and commitment for trial, if the 
oftt:mce had there been committed. The expence of such apprehension 
and delivery shall be borne and defrayed by those who make the requi
sition and receive the fugitive. 

ARTICLE XXVIII. 

It is agreed that the first ten articles of this treaty shall be perma
nent, and that the subsequent articles, except the twelfth, LimitationofArti· 

Shall be limited in their duratiOn tO twelve years, tO be cleXII. 

computed from the day on which the ratifications of this treaty shall 
be exchanged, but subject to this condition, That whereas the said 
twelfth article will expire by the limitation therein contained, at the 
end of two years from the signing of the preliminary or other articles 
of peace, which shall terminate the present war in which His Majesty 
js engaged, it is agreed that proper measures shall by concert be taken 
for bringing the subject of that article into amicabl0 treaty and dis
cussion, so early before the expiration of the said term as that new 
arrangements on that head may by that time be perfected and ready to 
take place. But if it should unfortunately llappen that His Majesty and 
th~ United States should not be able to agree on such new arrange
ments, in that case an the articles of this treaty, except the first ten, 
shall then cease and expire together. 

Lastly. This treaty, when the same shall have been ratified by His 
Majesty and by the President of the U nite<l States, by and 
with the advice and consent of their Senate, and the re

Ratifications. 

spective ratifications mutually exchanged, shall be binding and obliga
tory on His 1\iajesty and on the said States, and shall be by them 
respectively executed and observed with punctuality and the most 
sincere regard to good faith; and whereas it will be expedient, in order 
the better to facilitate intercourse and obviate difficulties, that other 
articles be proposed and added to this treaty, which articles, from want 

3769 TR-· -24 
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of time and other circumstances, cannot now be perfected, it is agreed 
that the said parties will, from time to time, readily treat of and con
cerniug such articles, and will sincerely endeavor so to form them as 
that they may conduce to mutual convenience and tend to promote 
mutual satisfaction a_nd friendship; and that the said articles,. after 
having been duly ratified, shall be added to and make a part of this 
treat~T· In_faith where.ofwe, the unders~gned Ministers Plenipotentiary 
of H1s Mauesty the Kmg of Great Britain and the United States of 
America, have signed this present treaty, and have caused to be affixed 
thereto the seal of our arms. 
·Done at London this nineteenth day of November, one thousand 

seven hundred and ninety-four. 
[SEAL.] ._ 
lSEAL.J 

GRENVILLE. 
JOHN JAY. 

Letter j1·om Thomas Jefferson to George Harnmond. 

PHILADELPIII.A., September 5, 1793. 
f5t~: I am honored with yours of August 30. Mine of the 7th of that month assured 

you that rueasU'res were taken for excluding from all further asylum in our ports ves
sels armed in them to cruise on nations with which we are at peace, and for the res
toration of the prizes the Lovely Lass, Prince William Henry, and the Jane of Dublin; 
and that should the measures for restitution fail in their effect, the President consid
ered it as incumbent on the United States to make compensation for the vessels. 

We :ne bound by our treaties with three of the belligerent nations, by all the means 
iu our power, to protect and defend their vessels and effects in our ports, or waters, 
or on the seas near our shores, and to recover and restore the same to the right own
ers when taken fi:om them. If all the means in our power are used, and fail in their 
effect, we are not bound by our treaties with those nations to make compensation. 

Though we have no similar treaty with Great Britain, it was the opinion of the Pres
ident that we should use towards that nation the same rule which, under this article, 
was to govern us with the other nations; and even to extend it to captureo made on 
the high seas and brought into our ports, if done by vessels which had been armed 
within them. 

Having, for particular reasons, forbore to use all the means in our power for the 
restitution of the three vessels mentioned in my letter of August 7th, the President 
thought it incumbent on the United States to make compensat.ion for them; and 
though nothing was said in that letter of othe-r vesst~ls taken under like circumstances, 
and brought in after the 5th of June, and before the date of that letter, yet when the 
same forbearance hacl taken place, it was and is his opinion, that compensation would 
be equally due. 

As to prizes made under the same circumstances, and brought in after the date of that 
letter, the President determined that all the means in our power should be used for their 
restitution. If these fail, as we should not be bound by our treaties to make compen
sation to the other Powers in the analogous case, he did not mean to give an opinion 
that it ought to be done to Great Britain. Bnt still, if any cases shall arise subsequent 
to that date, the circumstances of which shall place them on similar ground with those 
before it, the President would think compensation equally incumbent on the United 
States. 

Instructions are given to the Governors of the different States to use all the means 
in their power for restoring prizes of this last description found within their ports. 
Though they will, of course, take measnres to be informed of them, and the General 
Government has given them the aid of the custom-house officers for this purpose, yet 
yon will he sensible of the importance of multi plying the channels of their information 
as far as shall depend on yourself, or any person under your direction, in order that 
the Governors may use the means in their power for making restitution. 

·without knowledge oftho capturetheycannotrestore it. It willalwa.ys be bestto 
give the notice to them directly; but any information which you shall be pleased to 
send to me, also, at any time, shall be forwarded to them as quickly as distance will 
permit. 

Hence you will perceive, sir, that the President contemplates restitution or compen
sation in the ease before the 7t,h of August; and after that date, restitution if it can 
be effected by any means in our power. And that it '"'ill be important that you should 
substantiate the fact that such prizes are in onr ports or waters. 

Your list of the privateers ilEcitly ;J;rmed in our ports is, I heli~ve, correct. 
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With respect to losses by deteri tion, waste, spoliation sustained by vessels taken 
as before mentioned, between the dates of Jm;te 5th and Aug~st 7th~ it ~s proposed 
as a provisional measure that the Collector of the Cust~ms of the d1stnct, n;nd t.he 
British Consul, or any other person y~u please, shall appomt :r;>ersons ~o es~abhsh the 
value of the vessel and cargo at the t1me of her capture and of her arn val !n the port 
into which she is brought, according to their value iu that port. If th1s shall be 
agreeable to you, and you will be pleased to signify it to me, with the name.s of the 
prizes understood to be of this description, instructions will be given accordmgly to 
the Collector of the Customs where the respective vessels are. 

I have the honor to be, &c. 1 
TH: JEFFERSON. 

GEO: HAMMOND1 Esq. 

ADDITIONAL ARTICLE.* 

It is further agreed, between the said contracting parties, that the 
operation of so much of the twelfth article of the said treaty Twelfth attitlll 

liS respects the trade which his said Majesty thereby con- suspimdetl. . 

sents may be carried on between the United States and his islands in 
the West Indies, in the manner and on the terms and conditions therein 
specified, shall be suspended. 

1796.t 

EXPLANATORY ARTICLE TO THE THIRD ARTICLE OF TRE TREATY OF 
NOVEMBER 19, t794, RESPECTING THE LIBERTY TO PASS AND REPASS 
THE BORDERS AND TO CARRY ON TRADE AND COMMERCE. 

Cowduded May 4, 1796; Ratijica,tion advised by Senate May 9, 179tJ. 

vVhereas by the third. artic1e of the treaty o£ amity, ~ommetce and 
navigation, concluded at London on the_ nineteenth day of No,rembet1 
one thousand seven hundred and ninety-four, between His Britannic 
Majesty and the United States of America, it was agreed that it should 
at all times be free to His MaJesty's subjects and to the citizens of the 
United States, and also to the Indians dwelling on either side of the 
boundary line, assigned by the treaty of peace to the United States, 
freely to pass and repass, by land or inland navigation1 into the respect~ 
iye territories a;nd countries of the two contracting parties1 on the con~ 
tment of America, (the country within the limits of the Hudson's Ba;v 
Company only excepted,) and to navigate all the lakes, rivets1 and 
waters thereof, and freely to carry on trade and commerce with e:i~b 
other, subject to the provisions and limitations contained in tll.e said 
article: And whereas by the eighth article of the treaty of peace and 
friendship concluded at Greenville on the third day of August, one 
thousand seven hundred and ninety-five, between the United States 
and the nations or tribes of Indians called the Wyandots, Delawares, 
Sll.aw~noes, Otta:vas, Chippewas, Putawatimies, l\fiamis, Eel River, vYee~ 
as, KICkapoos, Pmnkashaws, and Kaskaskias it was stiptt- , , 
lated that no person ~hould be permitted to re~ide at any of 11

'dmrls'· 

the towns or the huntmg camps of the said Indian tribes as a tradei' ·iVhO' 
is n?tfurnished with a licence for that purpose under th~ authority o'ttlie' 
Umted States: Which latter stipulation has excited doubts whether in1 

its operation it may not interfere with the due execution' of the said: 
"'Amendment of the Senate by its resolution advising ratification, June 24, 1705! 

nccepted by Great Britain. 
t See Notes: "Abrogated, suspended or obsolete trea.tietJ." 
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third article of the treaty of amity, comm<3rce and navigation: And it 
being the sincere desire of His Britannic Majesty and of the United 
States that this point should be so explained as to remove all doubts 
and promote mutual satisfaction and friendship: And for this purpose 
His Britamiic :Majesty having named for his Commissioner, Phineas 
Bond, Esquire, His :Majesty's Consul-General for the Middle and South
ern States of America, (and now His Majesty's Charge d'Affaires to the 
United States,) and the President of the United States having named 
for their Commissioner, Timothy Pickering, Esquire, Secretary of State 
of the United States, to whom, agreeably to the laws of the United 
States, be has intrusted this negotiation: They, the said Commissioners, 

Negotiators. 
having communicated to each other their full powers, have, 
in virtue of the same, and conformably to the spirit of the 

last article of the said treaty of amity, commerce and navigation, entered 
into this explanatory article, and do by these presents explicitly agree and 
declare, that no stipulations in any treaty subsequently concluded by 
either of the contracting parties with any other State or nation, or with 
any Indian tribe, can be understood to derogate in any manner from 
the rights of free intercourse and commerce, secured by the aforesaid 
third article of the treaty of amity, commerce and navigation, to tlte 
subjects of his Majesty and to the citizens of the United States, and to 
the Indians dwelling on either side of the boundary line aforesaid; but 
that all 'the said persons shall remain at full liberty freely to pa8s :1nd 
repass, by land or inland navigation, into the respective territories and 
countries of the contracting parties, on either side of the said boundary 
line, and freely to carry on trade and commerce with each other, accord
ing to the stipulations of the said third article of the treaty of amity, 
commerce and navigation. · 

This explanatory article, when the same shall have been ratified by 
His Majesty and by the President of the United States, by and with 

Rfttifieatio ns. 
the advice and consent of their Senate, and the respe~tive 
ratifications mutually exchanged, shall be added to and 

make a p:1rt of the said treaty of amity, commerce and navigation, 
and shall be permanently binding upon His Majesty and the United 
States. 

In witness whereof we, the said Commissioners of His :Majesty tLe 
King of Great Britain and the United States of America, have signed 
this present explanatory article, and thereto affixed our seals. 

Done at Philadelphia this fourth day of May, in the year of our Lord 
one thousand seven hundred and ninety-six. 

[SEAL.] 
[SEAL.j 

1798.* 

P. BOND. 
TIMOTHY PICKERING. 

EXPLANATORY ARTICLE TO THE TREATY OF NOVEMBER 19, 17'!..14, RELEAS
ING THE COMMISSIONERS UNDER THB FIFTH ARTICLE PROM PAHTICU
LARIZING 'l'HE LATITUDE Ar-iD LONGITUDE OF THE RIVER S'l'. CHOIX. 

Conclrtded March 15, 1798; Rat-ification advised by Senate June G, 1708. 

Whereas by the twenty-eighth article of the treaty of amity, com-
The c omw issio ue rs merce, and navigation between His Britannick l\iajesiiy and 

~::s~~,~~~~ ~ ;~e'~}~;;~ the United States, signed at London on tlle nineteenth day 
st. c ro ix. of November, one thousand seven hundred ancl ninety-four, 
jt was agreed tllat the eontracting parties would, from time to time, 

*See Notes: "Abrogated, ~nspen(led or obsolete trea.t.ies.'' 
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readily treat of and concerning such further articles as might be proposed; 
that they would sincerely endeavour so to form such articles as that they 
might conduce to mutual convenience and tend to promote mutual sat
isfaction and friendship; and that such articles, after having been duly 
ratified, should be added to and make a part of that treaty: And whereas 
difficulties have arisen with respect to the execution of so much of the 
fifth article of the said treaty as requires that the Commissioners 
appointed under the same should in their description particularize the 
latitude and longitude of the source of the river which may be found to 
be the one truly intended in the treaty of peace between His Britannick 
Majesty and the United States, under the name of the river St. Croix, 
by reason whereof it is expedient that the said Commissioners should 
be released from the obligation of conforming to the provisions of the 
said article in this respect. The undersigned being respectively named 
by His Britannick Majesty and the Oni~d States of America their Pleni
potentiaries for the purpose of treating of and concluding such articles 
as may be proper to be added to the said treaty, in conformity to the 
above-mentioned stipulation, and having communicated to each other 
their respective full powers, have agreed and concluded, and 
do hereby declare in the name of HisBritannick }fajesty and 

Negotiators. 

of the United States of America, that the Commissioners appointed un
der the fifth article of the above-mentioned treaty shall not be obliged to 
particularize, in their description, the latitude and longitude of the 
source of the river which may be found to be the one truly intended in 
the aforesaid treaty of peace under the name of the river St. Croix, but 
they shall be at liberty to describe the said river, in such other manner 
as they may judge expedient, which description shall be considered as a 
complete execution of the duty required of the said Commissioners in 
this respect by the article aforesaid. And to the end that no uncer
tainty may hereafter exist on this subject, it is further agreed, That as 
soon as may be after the decision of the said Commissioners, measures 
shall be concerted between the Government of t,he United States and His 
Britannick Majesty's Governors or Lieutenant Governors in America~ in 
order to erect and keep in repair a suitable monument at the Monument to be 

place ascertained and described to be the source of the said erected. 

river St. Croix, which measures shall immediately thereupon, and as 
often afterwards as may be requisite, be duly executed on both sides 
with punctuality and good faith. 

This explanatory article, when the same shall have been ratified by 
His Majesty and by the President of the United States, hy and with the 
advice and consent of their Senate, and the respective ratifications mN-t,· 
ually exchanged, shall be added to and make a part of the treaty of 
amity, commerce, and navigation between His Majesty and . . 
the United States, signed at London on the nineteenth day Ratlficat•o•"· 

of November, one thousand seven hundred and ninety-four, and shall be 
permanently binding upon His 1\-Iajesty and the United States. 

In witness whereof we, the said undersigned Plenipotentiaries of His 
Britannick Majesty and the United States of America, have signed this 
present article, and have caused to be affixed thereto the seal of our 
arms. 

Done at I ... ondon this fifteenth day of March, one thousand seven hun
dred· and ninety-eight. 

[SEAL.] GRENVILLE. 
(SEAL.l RUFUS KING. 
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1802.* 

CONVENTION PROVIDING FOR PAYMENT OF INDEMNITY UNDER THE 
SIXTH AND SEVENTH ARTICLES OF THE TREATY OF NOVEMBER 19, 
1794, AND DEBTS UNDER THE FOURTH ARTICLE ·OF THE TREATY OF 
SEPTEMBER 3, 1783. 

Concluded January 8, 1802; RaUjications exchanged at London July 15, 
1802. 

Difficulties having arisen in the execution of the sixth article of the 
Article 7, treaty of treaty of amity, commerce and navigation. concluded at 

November 19• 179!. London on the nineteenth day of November, one thousand 
seven hundred and ninety-four, between His Britannic Majesty and the 
United States of America, and in consequence thereof the proceedings 
of the Commissioners under the seventh article of the same treaty having 
been suspended, the parties to the said treaty being eqn·ally desirous, 
as far as may be, to obviate such di.ffi@lties, have respectively named 
Plenipotentiaries to treat and agree respecting the same, that is to say, 
His Britannic Majesty has named for his Plenipotentiary, the Right 

Negotiatore. 
Honourable Robert Banks Jenkinson, commonly called Lord 
Hawkesbury, one of His Majesty's Most Honourable Privy 

Council, and his Principal Secretary of State for Foreign Affairs; and 
the President of the United States~ by and with the advice and consent 
of the Senate thereof, has named for their Plenipotentiary, Rufus King·, 
Esquire, Minister Plenipotentiary of the said United States to his Bri
tannic Majesty; who have agreed to and concluded the following articles: 

ARTICLE. I. 

In satisfaction and discharge of the money which the United States 
might have been liable to pay in pursuance of the provisions 

United States to f th "d • h • 1 h" 'h • h b d } d b 
pay claims under 6th 0 e Sal SIXt artie e, W lC IS ere y ec are to e can-
•ut. oftre"tY of 1794. ll d d ll d ~ h ce e an annu e , except so iar as t e same may relate to 
the execution of. the said seventh article, the United States of America 
hereby engage to pay, and His Britannic Majesty consents to accept, for 
the use of the .persons described in the said sixth article, the sum of six 
hundred thousand pounds sterling, payable at the times and place, and 
in the manner following, that is to say, the said sum of six hundred thou
sand pounds sterling shall be paid at the city of Washington, in three 
annual instalments of two hundred thousand pounds sterling each, and 
to su.ch person or persons as shall be authorized by His Britannic 
Majesty to receive the same; the first of the said instalments to be paid 

. at the expiration of one year, the second instalment at the 
Tune a: payment• . . expiratiOn Of tWO years, and the third and last instalment at 

the expiration of three years next following the exchange of the ratifica
tions of this convention. And to prevent any disagreement concerning 
the rate of exchanges, the said payments shall be made in the money of 
the said United States, reckoning four dollars and forty-four cents to 
be equal to one pound sterling. 

ARTICLE II. 

Wl.tereas it is agreed by the fourth article of the definithre treaty of 
C!almS uncle! peace, concluded at Pa,ris on tLe ~hird day of Septembe~, 

fourth article of one thousand seven hundred and mg;llty-thl'ee, between HIS 
treatyof1783. B • • ":!.{ • t , th U • l S~t t ' h d• nt::mmc lV_ aJeS y an(t e mte( a es, t at ere 1tors on 
either side should meet with no lawful impediment to the recovery of 

*See Notes: "Abrogated, sn~>penrlec: or oua0lete troa.ti~s." 



GREAT BRITAIN, I81J2. 3~9 

the full value in sterling money of all bona fide debts theretofore con
tracted, it is hereby declared that the said fourth article,· so far as re
spects its future operation, is hereby recognized, confirmed aud declared 
to be binding and obligatory on His Britannic 1\fajesty and the said. 
United States, and the same shall be accordingly observed with punct
uality and good faith, and so as that the said creditors shall hereafter 
meet with no lawful impediment to the recovery of the full value in 
sterling money of their bona fide debts. 

ARTICLE III. 

It is furthermore agreed and concluded that the Commissioners ap
pointed in pUrSUanCe Of the SeVenth article Of the Said treaty Commissionersun

Of amity, commerce and navigation, and whose proceedings derseventharticle. 

have been suspended as aforesaid, shall, immediately after the signature 
of this convention, re-assemble and proceed in the execution of their 
duties according to the provisions of the said seventh article, except only 
that, instead of the sums a W<M"ded by the said Commissioners being made 
payable at the time Or timeS b'y them appointed, all SUmS Of Change in method 

money by them awarded to be paid to American or British or payments. 

· claimants, according to the provisions of the said seventh article, shall 
be made payable in three equal instalments, the first whereof to be paid 
at the expiration of one year, the second at the expiration of two ye.ars, 
and the third and last at the expiration of three years next after the 
exchange of the ratifications of this couvention. 

ARTICLE IV. 

This convention, when the same shall have been ratified by His 
Majesty, and by the President of the United States, by and 
with the advice and consent of the Senate thereof, and the Ratifications. 

respective ratifications duly exchanged, shall be binding and obligatory 
upon His Majest.Y and the said United States. 

In faith whereof we, the undersigned Plenipotentiaries of His Britannic 
M~iesty and of the United States of America, by virtue of our respective 
full powers, have signed the present convention, and have caused the 
seals of our arms to be affixed thereto. 

Done at London the eighth day of January, one thousand eight 
hundred and two. 

fSEAL.] 
(SEAL.] 

1814. 

TREATY OF PEACE AND AMITY. 

HAWKESBURY. 
RUFUS KING. 

Ooncltttded December 24, 1814; Rat~ficat-ions exchanged at W a.shington Feb
ruary 17, 1815 ; Procl(tirned February 18, 1815. 

llis Britannic :Majesty and the United States of America, desirous of 
terminating the war which has unhappily subsisted between the two 
countries, and of restoring, upon principles of perfect reciprocity, peace, 
friendship and good understanding between them, ha\'e, for that pur
pose, appointed their respecti \'e Plenipotentiaries, that is to say: 

His Britannic Majesty, on his part, has appointed the Right Honourable 
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James Lord. Gambier, late Admiral of the "\Vhite, now Admiral of the 
Hed Squadron of His :Niajesty's fleet, Henry Goulburn, Esquire, a mem
ber of the Imperial Parliament~ aud Under Secretary of State, and Will

Negotrators. 
iam Adams, Esquire, Doctor of Civil Laws; and the Presi
dent of the United States, by and with the advice and consent 

.of the Senate thereof, has appointed John Quincy Adams, tT ames A. 
Bayard~ Henry Clay, Jonathan Russell, and Albert Gallatin, ~itizens of 
the United States; 

Who, after a reciprocal communication of their respective full powers, 
have agreed upon the following articles: · 

ARTICLE I. 

There shall be a firm and universal peace between His Britannic 
Deciaratic,nof a m- Majesty and the United States, and between their respect

ity. ive countries, territories, cities, towns and people, of every 
degree, wit,hout exception of places or persons. All hostilities, both by 
sea and land, shall cease as soon as this treaty shall have been ratified 
by both parties, as hereinafter mentioned. All territory, places and 

R estorationorte r- possessions whatsoever, taken by either party from the 
riwry. other during the war, or which may be taken after the 
signing of this treaty, excepting ouly the islands hereinafter mentioneu, 
slwll be restored without delay, and without ·causing any destruc
tion or carrying away any of the artillery or other public property 
originally captured in the said forts or places, au<l which shall remain 
therein upon the exchange of the ratifications of J&is treaty, or any 

Archives and rPC• slaves or other private prOJ2..erty. And all archives, recor_d~, 
ords to be re,tore<L deeas and papers, mther of a pubhc nature or belongmg 
to prh·ate persons, which, in the course of the war, may bave fallen 
into the hands of the officers of either party, shall be, as far as may 
be practicable, forthwith restored and delivered to the proper author
ities and persons to whom they respectively belong. Such of the islands 
in the Bay of Passamaquoddy as are claimed by both parties, shall 
remain in the possession of the party in whose occupation they may 
be at the time of the exchange of the ratifications of this treaty, until 
the decision respecting the title to the said islands shall have been 
made in conformity with the fourth article of this treaty. No dispo
sition made by this treaty as to such possession of the islands and ter
ritories claimed by both parties shall, in any manner whatever, be con
strued to affect the right of either. 

ARTICLE II. 

Immediately after the ratifications of this treaty by both parties, as 
Hostilities to hereinafter mentioned, orders shall be sent to the armies, 

<·case. squadrons, officers, subjects and citizens of the two Powers 
to cease from all hostilities. And to prevent all causes of complaint 
which might arise on account of the prizes which may be taken at sea 
after the said ratifications of this treaty, it is reciprocally agreed that 
all vessels and effects which may be taken after the space of twelve 
days from the said ratifications, upon all parts of the coast of North 
America, from the latitude of twenty-three degrees north to the lati
tude of fifty degrees north, and as far eastward in the Atlantic Ocean 
as the thirty-sixth degree of west longitude from the meridian of Green
wich, shall be restored on each side: that the time shall be thirty 

Prizes taken nfter days in all other parts of the Atlantic Ocean north of the 
sigmngofthistre.tty. equinoctial line or equator, and the same time for the 
British and Irish Channels, for the Gulf of 1\Iexico, and all parts of the 
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West Indies; forty da;ys for the North Seas, for the Baltic, and for all 
parts of the Mediterranean; sixty days for the Atlantic Ocean south of 
the equator, as far as the latitude of the Cape of Good Hope ; ninety 
daJrs for ev~ry other part of the world south of the equator; and one 
hundred and twenty days for all other parts of the world, without ex 
ception. 

ARTICLE III. 

All prisoners of war taken on either side, as well by land as by sea, 
Shall be restored aS SOOn aS practicable after the ratifica- Pnsoners of war. 

tions of this treaty, as hereinafter mentioned, on their pay-
ing the debts which they may have contracted during their captivity. 
The two contracting partie~:3'respectively eugage to discharge, in specie, 
the advances which may have been made by the other for the suste
nance and maintenance of such prisoners. 

ARTICLE IV. 

Whereas it was st.ipu1ated by the second article in the treaty ofpeac~ 
of one thousand seven lmndred and eightv-three, between 
H . B "t · l\.<T • } th U • d S "t f" A · Boundary estabIS ri annie .1uai)esty anc e Dite ta es 0 meriCa, lisbeu by the treaty 

that the boundary of the United States should comprehend of~ 
all islands within twenty leagues of any part of the shores of the United 
States, and lying-between lines--to-be drawn due east from the points 
where the aforesaid boundaries, between Nova Scotia on the one part, 
and East Florida on the other, shall respectively touch the Bay of 
:F'undy and the Atlantic Ocean, excepting such islands as now are, or 
heretofore have been, within the limits of Nova Scotia; and whereas 
the several islands in the Bay of Passamaquo<ldy, which is part of the 
Bay of Fundy, and the Island of Grand J\'lenau, . in the said Bay 
of Fundy, are claimed by the United States as being comprehended 
within their aforesaid boundaries, which said islands are claimed as 
belonging to His Britannic Majesty, as having been, at the time of and 
previous to the aforesaid treat,y of one thousand seven hundred and 
eighty-three, within the limits of the Province of Nova Scotia: Iu order, 
therefore, finally to decide upon these claims, it is agreed that they shall 
be referred to two Commissioners to be appointed in the Appointment of 

following manner, viz: One Commissioner shall be appointed counni•swner ... 

by His Britannic Majesty, and one by the President of the United 
States, by and with the advice and consent of the Senate thereof; and 
the said .two Commissioners so appointed shall be sworn impartially to 
examine and decide upon the said claims according to such evidence as 
shall be laid before them on the part of His Britannic Majesty and of the 
United States respectiyely. The ~aid Commissioners s~all Place of meeting 

meet at St. Andrews, Ill the Province of New BrunswiCk, of the Commission

and shall have power to adjourn to such other place or places ers. 

as they shall think fit. The said Commissioners shall, by a declaration or 
report under their hands and seals, decide to which of the two contract
ing parties the several islands aforesaid do respectively belong, in con
formity with the true intent of the said treaty of peace of one thousand 
seven hundred and eighty-three. And if the said Commissioners shall 
agree in their decision, both parties shaH consider such decision as final 
and conclusive. It is further agreed that, in event of the two Com.-
rnissioners differing upon all or any of the matters so re- . . . 
f. l t tJ • h t f b h "th f" t] • l lnc,tRD<•l d"or.reeerreC 0 ' letn' or Ill t e even 0 ot or el. er 0. lC sale ment 01 Comrnis-

Commissioners Tefusing, or declining, or wilfull.Y omitting swner.. 

to act as such, they sba11 make, jointl,v or sepa.rately, a report or re-
3769 TR-26 
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ports, as well to the Government of His Britannic Majesty as to that of 
• the United States, stating in detail the points on which they differ, and 
the grounds upon which their respective opinions have been formed, or 
the grounds upon which they, or either of them, have so refused, de
clined, or omitted to act. And His Britannic :Majesty and the Govern
ment of the United States hereby agree to refer the report or reports 
of the said Commissioners to some friendly sovereign or State, to be 
then named for that purpose, and who shall be requested to decide on 
the differences whieh may be stated in the said report or reports, or 
upon the report of one Commissioner, together with the grounds upon 
which the other Commissioner shall have refused, declined or omitted 
to act, as the case may be. And if the Commissioner so refusing, declin
ing or omitting to act, shall also wilfully omit to state the grounds 
upon which he has so done, in such manner that the said statement 
may be referred to such friendly sovereign or State, together with the 

Reference to • report of such other Commissioner, then such sovereign or 
friendly Pow~r. State shall decide ex parte upon the said report alone. And 
His Britannic Majesty and the Government of the United States en
gage to consider the decision of such friendly sovereign or State to be 
final and conclusive on all the matters so referred. 

ARTICLE V. 

Whereas neither that point of the highlands lying due north from 
Commisoioners to the source of the river St. Croix, and designated in the former 

•cttleboundaries. treaty of l)eace between the two Powers as the northwest 
angle of Nova Scotia, nor the northwestern most head of Connecticut 
River, has yet been ascertained; and whereas that part of the boundary 
line between the dominions of the two Powers which extends from the 
source of the river St. Croix directly north to the abovementioned north. 
west angle of Nova Scotia, thence along the said highlands which divide 
those rivers that empty themselves into the river St. Lawrence from 
those which fall into the Atlantic Ocean to the northwesternmost head 
of Connecticut River, thence down along the middle of that river to the 
forty-fifth degree of north latitude; thence by a line due west on said 
latitude until it strikes the river Iroquois or Cataraquy, has not yet 
been surveyed : it is agreed that for these several purposes two Corn .. 
missioners shall be appointed, sworn and authorized to act exactly in 
the manner directed with respect to those mentioned in the next preced-

. ing article, unless otherwise specified in the present article. 
Meettlll and pro- Th "d C • • h ll t t St A d • tt. ~"edings of commie· e Sal OIDmlSSlOllers S a mee a . n rews, Ill .ue 

•wners. Province of New Brunswick, and shall have power to ad
joul·n to such other place or J)]aces as they shall think fit. The said 
Commissioners shall have power to ascertain and determine the points 
above mentioned, in conformity with the provisions of the said treaty 
of peace of one thousand seven hundred and eighty-three, and shall 
cause the boundary aforesaid, from the source of the river St. Croix to 
the river Iroquois or Cataraquy, to be surveyed and marked according 
to the said provisions. Tlle said Commissioners shall make a map of the 
said boundary, and annex to it a declaration under their bands and seals, 
certifying it to be the true map of the said boundary, and particular-. 
izing the latitude and longitude of the northwest angle of Nova Scotia, 
of the northwesternmost head of Connecticut River, and of such other 
points of the said boundary as the;v 1nay deem proper. And both par
ties agree to consider such map and declaration as finally anrl conclu-

sively fixing the said boundary. And in the event of the said 
Co•P of dtlf~rPnr~. t""o Commissioners differing; or both or either of them refus-

ing, decliniug, or wilfully omitting to act, snell reports, declarations or 
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statements shall be made by them,' or either of them, and such reference 
to a friendly sovereign or State shall be made in all respects as in the 
latter part of the fourth article is contained, and in as full a manner as 
if the same was herein repeated. 

ARTICLE VI. 

Whereas by the former treaty of peace that portion of the boundary 
of the United States from the point where the forty-fifth Question as to the 

d f h 1 . d . k h . · I . C boundary from a egree o nort atltu e stn es t e river roqu01s or ata- point in the rorty-

h L k S . d l d b l h fifth degree of north raquy tot e a e uperwr, was ec are to e "a ong t e JatitudP. to be re-

middle of said river into Lake Ontario, through the middle ~~~~~~.~o comm,•

of said lake, until it strikes the communication by water between that 
lake and Lake Erie, thence along the middle of said communication into 
Lake Erie, through the middle of said lake until it arrives at the water 
communication into the Lake Huron, thence through the middle of said 
lake to the water communication between that lake and Lake Superior;" 
and where~.ts doubts have arisen what was the middle of the said river, 
la~es and water communications, and whether certain islands lying in the 
same were within the dominions of His Britannic Majesty or of the United 
States: In order, therefore, finally to decide these doubts, they shall be 
referred to two Commissioners, to be appointed, sworn and authorized 
to act exactly in the manner directed with respect to those mentioned 
in the next preceding article, unless otherwise specified in this present 
article. The said Co.mmissioners shall meet, in the first in- an~l'd~ti~~ :r:~'~ 
stance, at Albany, Ill the State of New York, and shall Commi•sioners. 

have power to adjourn to such other place or places as they shall think 
fit. The said Commissioners shall, by a report or declaration, under 
their hands and seals, designate the boundary through the said river, 
lakes and water communications, and decide to which of the two con
tracting parties the several islands lying within the said rivers, lakes 
and water communications, do respectively belong~ in conformity with 
the true intent of the said treaty of one thousand seven hundred and 
eighty-three. And both parties agree to consider such designation and 
decision as final and conclusive. And in the e\ent of the said two 
Commissioners differing, or both or either of them refusing, Incaseofdisagree

declining or wilfully omitting to act, such reports, declara- ment. 

tions or statements shall be made by them, or either of them, and such 
reference to a friendly sovereign or State shall be made in all respects 
as in the latter part of the fourth article is contained, and in as full a 
manner as if the same was herein repeated. 

AR~I'ICLE VII. 

It is further agreed that the said two last- mentioned Commis~oners, 
after they shall have executed the duties assigned to them .. 
. . . } h ll l l } h b Commtsswnero to 111 the precedmg artie e, S a )e, anc t 1ey are ere y, au- fix the uonnuary to 

thorized upon their oaths impartially to fix and determine, ;~~i~~~~~~t~~~~~10t~:~ 
. . f h . l f f Lakes Huron and 

accordmg to the true Intent o t e. sa1c treaty o peace o i~i~rigr'th~n~voto~.: 
one thousand se-ven hundred and e1ghty-three, that part of 
the boundary between the dominions of the two Powers which extends 
from the water communication between Lake Huron and J...~ake Superior, 
to the most northwestern point of the Lake of the \Voods, to deeide to 
which of the two parties the several islands lying iu the lakes, water 
communications and rivers, forming the said boundary, do respectively 
belong, in conformity !With the true intent of the said treaty of peace of 
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one thousand seV(:'U hundred and eighty-three; and to cause such parts 
of the said boundary as require it to be surveyed and marked. The said 
Commissioners shall, by a report or declaration under their hands and 
seals, designate the boundary aforesaid, state their decision on the 
points thus referred to them, and particularize the latitude and longi
tude of the most northwestern point of the Lake of the Woods, and of 
such other parts of the said boundary as they may deem proper. And 
both parties agree to consider such designation and decision as final 

Case of disagree· and conclusive. And in the e'rent of the said two Commis
ment. sioners differing, or both or either of them refusing, declin
ing or wilfully omitting to act, such reports, declarations or statements 
shall be made by them, or either of them, and such reference to a 
friendly sovereign or State shall be made in all respects as in the latter 
part of the fourth article is contained, and in as full a manner as if the 
same was herein repeated. 

ARTICLE VIII. 

'I'he several boards of two Commissioners mentioned in the four pre-
Theboardofcom· ceding articles shall respectively have power to appoint a 

missioners may ap· Secretary, and to employ such surveyors or other persons as 
~~dnterrfvio;ec;~~;~~~: they shall judge necessary. Duplicates of all their respect
orR. ive reports, declarations, statements and decisions and of 
their accounts, and of the journal of their proceedings, shall be deliv
ered by tbem to the agents of His Britannic Majesty and to the agents 
of the United States, who may be respectively appointed and author
ized to manage the business on behalf of their respective Governments. 

compensfltioo. The said Commissioners shall be respectively paid in such 
manner as shall be agreed between the two contracting par

ties, such agreement being to be settled at the time of the exchange of 
the ratifications of this treaty. And all other expenses attending the 
said Commissions shall be defrayed equally by the two parties. And in 
the case of death, sickness, resignation or necessary absence, the place 
of every such Commissioner, respectively, shall be supplied in the same 
manner as such Commissioner was first appointed, and the new Commis
sioner shall take the same oath or affirmation, and do the same duties. 

It is further agreed between the two contracting parti'es, that 
pr~;~~t;1,~fJ~~~ in case any of the islands mentioned in any of the preceding 
mencement of the • 1 h • h • th • f f h · t• 
war not to be invali· artiC es, W lC Were Ill e pOSSeSSIOn 0 one 0 t e par IeS 
dated. prior to the commencement of the present war between the 
two countries, should, by the decision of any of the Boards of Commission
ers aforesaid, or of the sovereign or State so referred to, as in the four 
next preceding articles contained, fall within the dominions of the other 
party, an grants of land made previous to the commencement of the 
war,.by the party having had such possession, shall be as valid as if 
such island or islands had, by such decision or decisions, been adjudged 
to be within the dominions of the party having had such possession. 

ARTICLE IX. 

The United States of America engage to put an end, imme<liately 
Hostilities wi:h after the ratification Of the present treaty, tO hOStilitieS With 

Indtans to ccaoe. all the tribes or nations of Indians with whom they may· be 
at war at the time of such ratification ; and forthwith to restore to such 
tribes or uations, respectively, all the possessions, rights and privileges 
which tbey may bnve enjoyed or been entitle<l to in one thousand eight 
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hundred and eleven, previous to such hostilities: Provided always that 
such tribes or nations shall agree to desist from all hostilities against 
the United States of America, their citizens and subjects, upon the ratifi
cation of the present treaty being notified to such tribes or nations, and 
shall so desist accordingly. And His .Britannic Majesty engages, on 
his part, to put an end immediately after the ratification of the present 
treaty, to hostilities with all the tribes or nations of Indians with whom 
he m~1y be at war at the .time of such ratification, and forthwith to re
store to such tribes or nations respectively all the possessions, rights 
and priYileges which they may have enjoyed or been entitled to in one 
thousand eight hundred and eleven, previous to such hostilities: Pro
vided always that such tribes or nations shall agree to desis~ from all 
hostilities against His Britannic Majesty, and his subjects, upon the 
ratification of the present treaty being· notified to such tribes or nations, 
and shall so desist accordingly. 

ARTICLE X. 

Whereas the traffic in slaves is irreconcilable with the principles of 
humanity and justice, and whereas both His Majesty and Abolition or the 

the United States are desirous of continuing their efforts to slave trade. 

pi·omote its entire abolition, it is hereby agreed that both the contract
ing parties shall use their best endeavors to accomplish so desirable au 
object. 

ARTICLE XI. 

This treaty, when the same shall have been ratified on both sides, 
without alteration by either of the contracting parties, and 
thB ratifications mutually exchanged, sh9J!l be binding on Ratification•. 

both parties, and the ratifications shall be exchanged at Washington, 
in the space of four months from this day. or sooner if practicable. 

In faith whereof we, the respective Plenipotentiaries, have signed 
this treaty, and have thereunto affixed our seals. 

Done, in triplicate, at Ghent, the twent.y-fourth day of December, one 
tbousancl eight hundred and fourteen. 

[SEAL.] 
fSEAL.] 
[SEAL.j 

f~~!~:jJ 
(SEAL. 

. (SEAL. 
(SEAL. 

GAMBIER. 
HENRY GouLBURN. 
WILLIAM ADAMS. 
JOHN QUINCY .AnAMS. 
J. A. BAYARD. 
H. CLAY • 
J ONA. RUSSELL. 
ALBER'l' GALLATIN. 

DECLARATION OF THE COMMISSIONERS UNDER THE FOURTH ARTICLE 
OF THE TREATY OF GHENT. NOVEMBER 24, lsfi} 

NEW YoRK, November 24, 1817. 
SIR: The undersigned Commissioners, appointed by virtue of the 

fourth article of the treaty of Ghent, have attendeclto the duties assigned 
them; and have decided that Moose Island, Dudley Island, and Fred
erick Island, in the Bay of Passamaquoddy, which is part of the Bay of 
Fundy, do eacll of them belong to the United States of America; awl 
tbat all the other iBlands in tl1e Ray of Pa~samaqnodrly, and the Islani 
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of Grand :l\Ienan, in the Bay of Fundy, do each of tllem belong to His 
Britannic :MaJesty, in conformity with the true intent of the second arti
cle of tlle treaty of peace of one thousand seven llundred and eighty
tllree. The Commissioners have the honor to enclose herewith their 
decision. • 

In making this decision it became necessary that each of the Com
missioners should yield a part of his individual opinion. Several reasons 
induced them to adopt this measure; one of which was the impression 
and belief that· the navigable waters of the Bay of Passamaquoddy, 
which, by the treaty of Ghent, is said to be part of the Bay of Fundy, 
are common to both parties for the purpose of all lawful and direct 
communication with their own territories and foreign ports. · 

The undersigned have the honor to be, with perfect respect, sir, your 
obedient and bumble servants, 

The Ron. JOHN QUINCY ADAMS, 
Secretary of State. 

J. HOLMES. 
THO. BARCLAY. 

DECISION OF THE COMMISSIONERS UNDER THE FOURTH ARTICLE OF 
THE TREATY OF GHENT. NOVEMBER 24, 1817 . 

.By Thomas Barclay and John Holmes, Esquires, Commissioners, ap
pointed by virtue of the fourth article of the treaty of peace and amity 
between His Britannic Majesty and the United States of America, con
cluded at Ghent on the twenty-fourth day of December, one thousand 
eight hundred and fourteen to decide to which of the two contracting 
parties to the said treaty the several islands in the Bay of Passama
quoddy, which is part of the Bay of Fundy, and the Island of Grand 
Menan, in the said Bay of Fundy, do respectively belong, in conformity 
with tlle true intent of the second article of the treaty of peace of one 
thousand seven hundred and eighty-three, between his said Britannic 
Majesty and the aforesaid United States of America. 

,-. We, the said Thomas Barclay and John Holmes,.-Commissioners as 
aforesaid, having been duly sworn impartially to examine and decide 
upon the said claims according to such evidence as should be laid be
fore us on the part of his Britannic Majesty and the United States, re-

spectively, have decided, and do decide, that Moose Island, 
Moo .. , bland. Dudley Island, and Frederick Island, in the Bay of Passa-

maqnoudy, wbiph is part of the Bay of . Fundy, <to, and each of them 
does, belong t~ the United States of America; a11d we have also de

cided, and do decide, that all the other islands, and each 
other islands. and every of them, in the said Bay ofPassamaq noddy, which 

is part of the Bay of Fundy, and the Island of Grand :Menan, in the said 
Bay of Fundy, do belong to his said Britannic Majesty, in conformity 
with the true intent of the said second article of said treaty of one thou
sand seven hundred and eighty-three. 

- In faith and testimony whereof we have set our bands and affixed 
our seal~, at the cit,y of New York, in the State of New York, in ·t4e 
United States of America, this twenty-fourth day of November, in the 
year of our Lord one thousand eight hundred and seventeen. 

[SEAL.] JOHN HOLM.ES, 
!SEAL.J THO. BARCLAY. 
Witness: 

\ J.A~IEA T . . A.US1E\f, .Agt. u. s. A . 
.ANT IT: BATICLAY, Sec'!!· 
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DECISION O:E' THE CO.MMISSIONERS UNDER THE SIX'l'H AR'l'ICLE OF THE 
TREATY OF GHENT. DONE AT UTICA, nr THE STATE OF NE\V YORK1 18TH 
JUNE, 1822. 

The undersigned Commissioners, appointed, sworn and authorized, 
ill Virtue Of the SiXth article Of the treaty Of peace and amity Boundary of Unit

between His Britannic Majesty and the United States of ed States. 

America, concluded at Ghent, on the twenty~fourth day of December, in 
the year of our Lord one thousand eight hundred and fourteen, impar
tially to examine, and, by a report or declaration, under their hands and 
seals, to designate "that portion of the boundary of the United States 
from the point where the 45th degree of north latitude strikes the river 

. Iroquois or Cataraqua, along the middle of said river into Lake Ontario, 
through the middle of said lake until it str·ikes the communication, by 
water, between that lake and Lake Erie; thence, along the middle of said 
communication, into Lake Erie, through the middle of said lake, 
until it arrives at the water communication into Lake Huron; thence~ 
through the middle of said water communication, into Lake Huron; 
thence, through the middle of 8aid lake, to the water communication 
between that lake and Lake Superior;" and to "decide to which of the 
two cont.racting parties the several islands, lying within the said rivers, 
lakes and water communications, do respectively belong, in conform
ity with the true intent of the treaty of 1783:" Do decide and declare, 
that the following described line, (which is more clearly indicated on a 
series of maps accompanying this report, exhibiting correct surveys 
and delineations of all the rivers, lakes, water communications and 
islands, embraced by the sixth article of the treaty of Ghent, by a 
black line shaded on the British side with red, and on the .American 
side with blue; and each sheet of which series of maps is identified by 
a certificate, subscribed by the Commissioners, and by the two principal 
surveyors employed by them,) is the true boundary intended by the two 
before mentioned treaties, that is to say: 

Beginning at a stone monument, erected by .Andrew Ellicott, I~squire, 
in the year of our Lord one thousand eight hundred and Beginninc of 

seventeen, on the south bank, or shore, of the said river boundary. 

Iroquois or Cataraqua, (now called t~LaW'!'lmce,)'Which monument 
bears south seventy-four degrees and forty-five minutes west, and is 
eighteen hundred and forty yards distant from the stone church in the 
Indian village of St. Regis, and indicates the point at which the forty
fifth parallel of north la,titnde strikes tlJe said river; thence, running 
north thirty-five degrees and forty-five minutes west, into the river, on 
a line at right angles with the southern shore, to a point one hundred 
yards south of the opposite island; called Cornwall Island; thence, turn
ingwesterly, and passing around the southern and western sides of said 
island, keeping one hundred yards distan}Jtheretrom, and following the 
curvatures of its shores to a point opip;tte to the northwest corner, or 
angle, of said island; thence to and alo g the middle of the main river, 
until it approaches ·the eastern extrem· .y of Barnhart's Island; thence 
northerly, along the channel which divi<. .es the l~t-mentioned island from 
the Canada shore, keeping one hundred yards distant from the island, 
until it approaches Sheik's Island; thence along the middle of the strait 
which divides Barnhart's and Sheik's island. to the channel called tbe 
Long Sault, which separates the two last nientioned islands fi'om the 
Lower Long Sault Island; thence westerl.Y (crossing the centre of the 
last mentioned channel) until it approaches within one lnmdred yards of 
the north shore of the Lower Sanlt Island; thence up the north branch 
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of the river, keeping to the north ot~ and near, the Lower Sault Island, 
and also north of, and near, the Upper Sault (sometimes called Baxter's) 
Island, and south of the two small islands, marked on the map A and B, 
to the western extremity of the Upper Sault, or Baxter's Island; thence 
passing between the two islands called the Cats, to the middle .of the 
river above; thence along the middle of the rlver, keeping to the north 
of the small islands marked 0 and D; and north also of Ohrystler's 
Island and of the small island next above it, marked E, until it ap
proaches the northeast angle of Goose Neck Island; thence along the 
passage which divides the last-mentioned island from the Canada shore, 
keeping one hundred yards from the island, to tl;te upper end of the same; 
thence south of, and near, the two small islands called the Nut Islands; 
thence north of, and near, the island marked F, and also of the island 
called Dry or Smuggler's Island; thence passing between the islands 
marked G and H, to the north of the island called Isle au Rapid Plat; 
thence along the north side of the last-mentioned island, keeping one 
hundred yards from the shore to the upper end thereof; thence along 
the middle of the river, keeping to the south of, and near, the islands 
called Cousson (or Tussin) and Presque Isle; thence up the river, keep
ing north of, and near, the several Gallop Isles, numbered on the map 
1, 2, 3, 4, 5, 6, 7, 8, 9, and 10, and also of Tick, Tibbet's, and Chimney 
Isla-ads; and south of, and near, the Gallop Isles, numbered 11, 12, aml 
13, and also of Duck, Drummond, and Sheep Islands; thence along the 
middle of the river, passing north of island No. 14, south of 15, and 16, 
north of 17, south of 18, 19, 20, 21, 22, 23, 24, 25, and 28, and north of 
26, and 27; thence along the middle of the river, north of Gull Island, 
and of the islands No. 29, 32, 33, 34, 35, Bluff Island, and No. 39, 44, and 
45, and to the south of No. 30, 31, 36, Grenadier Island, and No. 37, 38, 
40, 41, 42, 43, 46, 47, and 48, until it approaches the east end of Well's 
Island; thence to the north of Well's Island, and along the strait which 
divides it from Rowe's Island, keeping to the north of the small islands 
No. 51, 52, 54, 58, 59, and Gl, and to tlle south of the small islands num
bered and marked 49, 50, 53, 55, 57, GO, and X, until it approaches the 
northeast point of Grindstone Island; thence to the north of Grindstone 
Island, and keeping to the north also of the small islands, No. 63, 65, 
67, 68, 70, 72, 73, 74, 75, 76, 77, and 78, and to the south of No. 62, 64, 66, 
69, and 71, until it approacltes the sonthPrn point of Hi~Jkory Island; 
thence passing to the south of Hickory Island, and of the two small 
islands lying near its southern extremit,y, numbered 79 and 80; thence 
to the south of Grand or Long Island, keeping near its southern sL.ore, 
and passing to the north of Carlton Island, until it arrives opposite to 
the southwestern point of said Grand Island in Lake Ontario; thence 
passing to the north of Grenadier, Fox, Stony, and tlle Gallop Islands 
in Lake Ontario, and to the south of, and near, the islands called the 
Ducks, to the middle of the said lake; thence westerly, along the middle 
of said lake, to a point opposite the mouth of the Niagara River; thence 
to and up the middle of the said rhrer to the Great Falls; thence up the 
Falls, through the point of the Horse Shoe, keeping to the west of Iris 
or Goat Island, and of the group of small islands at its head, and follow
ing ·the bends of the river so as to enter the strait between Navy and 
Grand Islands; thence along the middle of said strait to the head of 
Navy Island; thence to tlle west and south of, and near to, Grand and· 
Beaver Islands, and to the west of Strawberry, Squaw, ana Bird Islands, 
to Lake Erie; thence southerly and westerly, along the middle of Lake 
Erie, in a direction to enter t,he passage immediately south of Middle 
Island, being one of tlw easternmost of the group of islands lying in the 
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western part of said lake; thence along the said passage, proceeding to 
the north of Cunningham's Island, of the three Bass Islands, and of the 
Western Sister, and to the south of the islands called the Hen and Chick
ens, and of the Eastern and :Middle Sisters; thence to the middle of the 
mouth of the Detroit Hiver, in a direction to enter the channel which 
di-vides Bois-Blanc and Sugar Islands; thence up the said channel to the 
westofBois-Blancisland,andtotheeastofSugar,Fox,andStonyislands, 
until it approaches Fighting or Great Turkey Island; thence along the 
western side, and near the shore of said last-mentioned island, to the 
middle of the river above the same; thence along the middle of said 
river, keeping to the southeast of, and near, Hog Island, and to the north
west of, and near, the island called Isle ala Pache, to Lake St. Clair; 
thence through the middle of said lake, in a direction to enter that mouth 
or channel of the river St. Clair, which is usually denominated the 
Old Ship Channel; thence along the middle of said channel, between 
Squirrel Island on the southeast, and Herson's Island on the northwest, 
to the upper end of the last-mentioned island, which is nearly opposite 
to Point aux Ohenes, on the American shore; thence along the middle of 
the river St. Clair, keeping to the west of, and near, the islands called 
Belle Riviere Isle, and Isle aux Cerfs, to Lake Huron; thence through 
the middle of Lake Huron, in a direction to enter the strait or passage 
between Drummond's Island on the west, and the Little Manitou Island 
on the east; . thence through the middle of the passage which divides 
the two last-mentioned islands; thence turning northerly and westerly, 
around the eastern and northern shores of Drummond's Island, and pro
ceeding· in a direction to enter the passage between the Island of St. 
Joseph's and the American shore, passing to the north of the interme
diate islands No. 61, 11, 10, 12, 9, 6, 4, and 2, and to the south of those 
numbered 15, 13, 5, and 1; thence up the said last-mentioned passage, 
keeping near to the island St. Joseph's, and passing to the north and 
east of Isle ala Crosse, and of the small islands numbered 16, 17, 18, 19, 
and 20, and to the south and west of those numbered 21, 22, and 23, until 
it strikes a line (drawn on the map with black ink and shaded on one side 
of the point of intersection with blue, and on the other with red,) pass
ing across the river at the head of St. Joseph's Island, and at the foot 
of theN eebish Rapids, which line denotes thf{ termination of the boundary 
directed to be run by the sixth article of the. treaty of Ghent. 

And the said Commissioners do further cl~cide and declare, that all 
the islands lying in the rivers, lakes and wa.ter communica
tions, between the before-described bound-ary-line and the 

I slands. 

adjacent shores of Upper Canada, do, and each of them does, belong to 
His Britannic 1\tiajesty, and that all the islands lying in the rivers, lakes 
and water communications, between the sahl boundary-line and the 
adjacent shores of the United States, or their territories, do, and each 
of them does, belong to the United States of America, in conformity 
with the true intent of the second article of the said treaty of 1783, and 
of the sixth article of the treaty of Ghent. 

In faith whereof we, the Commissioners aforesaid, have signed this 
<leclaration, and thereunto affixed our seals. 

Done in quadruplicate at Utica, in the State of New York, in the 
United States of America, this eighteenth clay of June, in the year of 
our Lord one thousand eight hundred and twenty-two. 

[SEAL.] PETER B. PORTER. 
[SEAL.j ANTH: BARCLAY. 
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1815. 

CONVENTION TO REGULATE COMMERCE AND NAVIGATION. 

Ooncl1Jde(l Jnly 3, 1815; Ratifications exchanged (tt Washington December 
22, 1815. 

The United States of America and His Britannick Majesty being de
sirous, by a convention, to regulate the commerce and navigation 
between their respective countries, territories and people, in such a 
manner as to render the same reciprocally beneficial and satisfactory, 
have respectively named Plenipotentiaries, and given them full powers 
to tr~at of and conclude such convention, that is to say: 

The President of the United States, by and with the advice and con
sent of the Senate thereof, hath appointed for their Plenipotentiaries 

John Quincy Adams, Henry Clay, and Albert Gallatin, citi
zens of the United States; and His Royal Highness the 

Prince Regent, acting in the name and on the behalf of His 1\Iajesty, 
has named for his Plenipotentiaries the Right Honourable Frederick 
John Robinson, Vice-President of the Committee of Privy Council for 
Trade and Plantations, Joint Paymaster of His Majesty's Forces, and 
a member of the Imperial P~;rliament, Henry Goulburn, Esquire, a 
member of the Imperial Parliament, and Under Secretary of State, and 
William Adams, Esquire, Doctor of Civil Laws; 

And the said Plenipotentiarie~, having mutually produced and shown 
their said full powers, and exchanged copies of the same, have agreed 
on and concluded the following articles, videlicet: 

Negotiators. 

ARTICLE I. 

There shall be between the territories of the United States of .Amer-
ica, and all the territories of His Britannick Majesty in 

m!:;ee~~d'n~rvi~~: Europe, a reciprocal liberty of commerce. The inhabitants 
twn. of the two countries, respectively, shall have liberty freely 
and securely to come with their ships and cargoes to all such places, ports 
and rivers, in the territories aforesaid, to which other foreigners are per
mitted to come, to enter into the same, and to remain and reside in any 
parts of the said territories, respectively; also to hire and occupy 
houses and ·warehouses for the purposes of their commer~e; and, gen
erally, the merchants and traders of each nation respectively shall 
enjoy the most complete protection and security for their commerce, 
but subject always to tbe laws and statutes of the two countries, re
spectively. 

ARTICLE II. 

No higher or other duties shall be imposed on the importation into 
. . the United States of any articles the growth, produce or man-

No d1scrnmnat\Pg ~ t f' H" B •t · k M • t ' t "t ' • E duties on imports U.taC ure 0 IS ri annlC aJeS y S ern OrieS Ill urope, 
ar.d exports. and no higher or other duties shall be imposed on the importa-
tion into the territories of His Britannick Majesty in Europe of any arti-

. cles the growth, produce or m'itnufacture of the United States, than 
are or shall be payable on the like articles being the growth, produce 
or manufacture of any other foreign country; nor shall any higher or 
other duties or charges be imposed in eitheP.of the two countries, on the 
exportation of any articles to the United States, or to His Britannick 
Majesty's territories in Europe, respectively, than such as are payable 
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on the exportation of the like articles to any other foreign country; nor 
shall any prohibition be imposed on the exportation or importation of 
any articles the growth, produce or manufacture of the United States, 
or of His Britannick Majesty's territories in Europe, to or from the said 
territories of His Britannick :Majesty in Europe, or to or from the said 
United States, which shall not equally extend to all other nations. 

No higher or other duties or charges shall be imposed in any of the 
ports of the United States on British vessels than those No discriminatinc 

payable in the same ports by vessels of the United States; dutie•onvessels. 

nor in the ports of any of His Britannick Majesty's territories in Europe 
on the vessels of the United States than shall be payable in the same 
ports on British vessels. . 

The same duties shall be paid on the importation into the United 
States of any articles the growth~ produce or manufacture Duties on produc· 

of His Britannick :Majesty's territories in Europe, whether tions. 

such importation shall be in vessels of the United States or in British 
vessels, and the same duties shall be paid on the importation into the 
ports of any of His Britannick Majesty's territories in Europe, of any 
article the growth, produce or manufacture of the United. States, 
whether such importation shall be in British -vessels or in vessels of the 
United States. 

The same duties shall be paid, and the same bounties allowed, on the 
exportation of any articles the growth, produce or manu- . . 
facture of His Britannick Majesty's territories in Europe to Equality of dUties. 

the United States, whether such exportation shaH be in vessels of the 
United States or in British vessels; and the same duties shall be paid, 
and the same bounties allowed, on the exportation of any articles the 
growth, produce or manufacture of the United 8tates, to His Britan
nick Majesty's territories in Europe, whether such exportation shall be 
in British vessels or in vessels of the United States. 

It is further agreed that in all cases where drawbacks are or may 
be allowed upon the re-exportation of any goods the 

d f: f . h Druwback• the same. growth, pro uce or manu acture o Cit er country, respect-
ively, the amount of the said drawbacks shall be the same, whether the 
said goods shall have been originally imported in a British or an Amer
ican vessel; but when such re-exportation shall take place from the 
United States in a British vessel, or from the territories of His Britan
nick MaJesty in Europe in an American vessel, to any other foreign na
tion, the two contracting parties reserve to themselves, respectively, the 
right of regulating or diminishing, in such case, the amount of the said 
drawback. 

The intercourse between the United States and his Britannick Maj
esty's possessions in the West Indies, and on the continent 
of North America, shall not be affected by any of the pro- th!"1\;r~i~h'~~e.:"i;~ 
visions of this article, but each party shall remain in the f~~~ucr;,un~~~~~~~~~: 
complete possession of its rights, with respect to such an se"siou•. 

intercourse. 
ARTICLE III. 

His Britannick 1\fajesty agrees that the vessels of the United States 
of America shall be admitted and hospitably received at Trade with Cal

tile principal settlements of the British dominions in the cutta direct. 

East Indies, vide licit: Calcutta, Madras, Bombay, and Prince of Wales' 
Island; and that the cHizens of the said United States may freely carry 
on trade between the said principal settlements and the said United 
States, in all articles of which the importation and exportation, respect-
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ively, to and from the said territories, shall not be entirely prohibited; 
provi<led only, that it shall not be lawful for them, in any time of war 
between the Britif_;h Government and any State or Power whatever, to 
export from ihe said territories, without the special permission of the 
British Government, any military stores, or naval stores, or rice. The 
cit.izens of the United States shall pay for their vessels, when admitted, 
no higher or other duty or charge than shall be payable on the vessels 
of tlw most favor'd European nations, and they shall pay no higher 
or other duties or charges on the importation or exportation of the car
goes of the said vessels than shall be payable on the same articles when 
imported or exported in the vessels of the most favored European 
nations. 

But it is expressly agreed that the vessels of the United States shall 
Articles must be not Carry any articleS from the Said principal SettlementS tO 

'J~~~=~~uta::!e:~d ~~ any port or place, except to some port or place in the United 
unladen. States of America, where the same shall be unladen. 

It is also understood that the permission granted by this article is 
not to extend to allow the vessels of the United States to 

th~0~;~~r.1, t;,:~~~ 1:~ carry on any part of the coasting trade of the said British 
d!es. territories; but the vessels of the United States having, in 
the first instance, proceeded to one of the said principal settlements of 
the British Dominions in the East Indies, and then going with their 
original cargoes, or part thereof, from one of the said principal settle
ments to another, shall not be considered as carrying on the coasting 

At what places trade. The vessels of the United States may also touch for 
~~;ri~l~~;~~~~ e,~ refreshment, but not for commerce, in the course of their voy
rreshment. age to or from the British territories in India, or to or from 
the dominions of the Emperor of China, at the Cape of Good Hope, the 
island of St. Helena,* or such other places as may be in the posses-" 
sion of Great Britain, in the African or Indian seas; it being well un
derstood that iu all that regards this article the citizens of the United 
States shall be subject, in all respects, to the laws and regulations of 
the British Government from time to time established. 

ARTICLE IV. 

It shall be free for each of the two contracting parties, respectively, 
to appoint Consuls for the protection of trade, to reside in 

consuls. the dominions and territories of the other party; but before · 
any Consul shall act as such, he shall, in the usual form, be approved 
and admitted by the Government to which he is sent; and it is hereby 
declared that, in case of illegal or improper conduct towards the laws or 
Government of the country to which he is sent, such Consul may either 
be punished according to law, if the laws will reach the case, or be sent 
back, the offended Government assigning to the other the reasons for 
the same. 

It is hereby declared that either of the contracting parties may ex
Particular p](u:es cept from the residence of Consuls such particular places 

~:~i';fet;~eS8~nsJi~~ as such party shall judge fit to be so excepted. 

ARTICLE Y. 

This convention, when the same shall have been duly ratified by the 
Duration of Con· President of the United States~ by and with the advice and 

•ention. consent of their Senate, and by His Britannick Majesty, and 
the respective ratifieations mutually exchanged, shall be binding and 
--~------- ---

*Set: "Declaration" at the end of this convention. 
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obligatory on the said United States and His l\Iajesty for four ;years 
from the dat~ of its signature;:¥ and the ratifications shall natir.cations. 

be exchanged in six months fraill this time, or sooner if pos-
sible. 

Done at London this third day of July, in the year of our I~ord one 
thousand eight hundred and fifteen. 

(SEAL.] 
rsEAL.J 
fSEAL.] 
[SEAL.] 
[SEAL.J 
(SEAL.J 

JOliN QUINCY ADAMS. 
H. CLAY. 
ALBERT GALLATIN. 
FREDERICK JOHN ROBINSON. 
HENRY GOULBURN. 
WILLIAM ADAMS. 

DECLARATION. 

The undersigned, His Britannick Majesty's Charge d'Affaires in the 
United States of America, is commanded by His Royal High- Declo.ration rela· 

ness the PriiJCe Regent, acting in the name and ·on the be- tive to st. Helena. 

half of His Majesty, to explain and declare, upon the exchange of the 
ratifications of the convention concluded at London on the third of July 
of the present year, for regulating the commerce and navigation between 
the two countries, that, in consequence of events which have happened 
in Europe subsequent to the signature of the convention aforesaid, it· 
bas been deemed expeditnt, and determined, in conjunction with the 
allied sovereigns, that St. Helena shall be the place allotted for the 
future residence of General Napoleon Bonaparte, under such regulations 
as may be necessary for the perfect security of his person; and it has 
been resolved, for that purpose, that all ships and vessels 

h t 11 B •t• L h" l l tl All YPSSeb, except w a ever, as we ri lSu s IPS anc vesse s as 0 lers, ex- those of the Ea>t 

cepting only ships belonging to the East India Company, :.r,~,i~"co~~'~Y, ~~: 
shall be excluded from all communication with, or approach proadungthe,slanu. 

to, that island. 
It has therefore become impossible to comply with so much of the 

third article of the treaty as relates to the liberty of touching for re
freshment at the island of St. Helena, and the ratifications of the said 
treaty will be exchanged under the explicit declaration and understand
ing that the vessels of the United States cannot be allowed to touch at, 
or hold any communication whatever with, the said island, so long as 
the said island shall continue to be the place of residence of the said . 
Napoleon Bonaparte.t 

ANTHONY ST. ,JNO. BAKEl{. 
'VASHINGTON, Novernber 24, 1815. 

ARRANGEMENT AS TO THE NAVAL FORCE TO BE RESPECTIVELY :MAIN
TAINED ON THE AMERICAN LAKES. 

Jlfr. Bagot to ll!r. Rush. 

'VASHING'l'ON, April 28th, 1817. 
The undersigned, His Britannick JVIajesty's Envoy JTixtraordinary and 

Minister P!enipotentiary, has the honour to acquaint .1\fr. Rush, that 

'!'-Continued for ten years by the fourth article of the con ven1iion of 20t,h October, 
18ltl, and indefmitely extended by convention of August 6, 1827. 

r In consequence of tho 11eath of Napoleon :Souaparto. t.he Briri~h Gonll'llUlCDt noti
fied the Minister of the United States at London of tlw cessa.tion <If tbis rcl::'trietion, 
on the 30th July, 1821. 
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having laid before His :Majesty's Govt rnment the correspondence which 
Proclamation or passed last year between the Secretary of the Department 

U'~it~,!e~,t~~~;,ol;;~il of State and the umlersigned upon the sul~ject of a proposal 
28

• 
1818

· to reduce the Naval Force of the resp~ive countries upon 
the American Lakes, hel.ia.s received the commands of His Royal High
ness the Prince Regent to acquaint the Government of the United States, 
that His Royal Highness is willing to acceed to the pr:oposition made 
to the undersigned by tlie Secretary of the Department of State in his 
note of the 2d of .August last. · 

His Royal Highness acting in the name and on the behalf of His 
~ajesty, agrees, that theN a val force to be maintained upon the .American 
Lakes by His Majesty and the Government of the United States shall 
henceforth be confined to the following vessels on each side. That is 

On Lake Ontario to one vessel not exeeding one hundred Tons bur
then and armed with one eighteen pound cannon. 

On the upper lakes to two vessels not exceeding ~ burthen each 
and armed with like force. . 

On the waters of Lake Champlain to one vessel not exceeding like 
burthen and armed with like force. 

And His Royal Highness agrees that all other armed vessels on these 
Lakes shall be forth with dismantled, and that no other vessels of war 
shaH be there built or armed. 

His Royal Highness further agrees that if either Party should here
after be desirous of annulling this stipulation and should 

Stipulation may • t" t tb t ff' t h th p • b ll cease on six months' giVe no ICe 0 a e ect 0 t e 0 er arty, ItS a cease 
nOtiCe. to be binding after the expiration of six months from the 
date of such notice. 

The undersigned has it in command from His Royal Highness the 
Prince Regent to acquaint the American Government, that His Royal 
Highness has issued orders to His Majesty's officers on the lakes direct
ing that the Naval force so to be limited shall be restricted to such 
services as will in no respec·~ interfere with the proper duties of the 
armed vessels of tbe other Party. 

The undersigned bas the honour to renew to l\1:r. Rush the assurances 
of his highest consideration. 

CHARLES BAGOT. 

Mr. Rush to Jllr. Bagot. 

DEP .A.RTllfENT OF ST.A.'l'E 
April 29th 1817 

The undersigned acting Secretary of State has the honor to acknowl
edge the receipt of Mr. Bagot's note of the 28th of this month, informing 
him that, having laid before the Government of His Britannick Majesty, 
the correspondence which passed last year between the Secretary of 
State and himself upon the subject of a proposal to reduce the naval 
force of the two countries upon the .American Lakes, he had received 
the commands of His Royal Highness The Prince Regent to inform 
this Government that His Royal Highness was willing to accede to the 
proposition made by the Secretary of State in his note of the second of 
.August last. 

The unuersigned has the honor to express to Nfr. Bagot the satisfac
tion whieh the PrP-sident feels at His Hoyal Higlmess Tbe Prince Re
g·ent's haYing- acceded to the proposHion of this Government as con
tained in the note alluded to. ~ And in further answer to J\fr. Bagot's note, 
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the undersiguecl by direction of the President, has the honor to state, 
that this Government, cherishing the same sentiments expressed in the 
note of the second of August, agrees, that the naval force to be main
te-inecl upon the Lakes of the United States and Great Britain shall 
henceforth, be confined to the following vessels on each side-that is: 

On Lake Ontario to one vessel not exceeding One Hundred Tons 
burden and armed with an eighteen pound cannon. On the Upper 
Lakes to two vessels not exceeding the like burden each, and armed 
with like force, and on the waters of Lake Champ1ain.to one vessel not· 
exceeding like burden and armed with like force. 

And it agrees that all other armed vessels on these Lakes, shall be 
forthwith dismantled, and that no other vessels of war shall be there 
built or armed. And it further agrees, that if either party should here
after be desirous of annulling this stipulation and should give notice to 
that effect to the other party, it shall cease to be binding after the ex
piration of six months from the date of such notice. 

The undersigned is also directed by The President to state, that proper 
orders will be forth with issued by this Government to restrict the naval 
force thus limirnd Wsucfi services as will in no respect interfere with 
the proper duties of the..a.rm..eQ. vessels of the other party:• 

The undersigned eagerly ava1ls himself of this opportunity to tender 
to lVIr. Bagot the assurances of his distinguished consideration and 
respect. 

RICHARD RUSH. 

1818. 

CONVENTION RESPECTING FISHERIES, BOUNDARY, AND RESTORATION 
OF SLAVES. 

Concluded October 20, 1818; Rai'ifications exchanged at Washington Jan
uary, 30, 1819; Proclaimed January 30, 1819. 

The United States of America, and His :Majesty the King of the 
United Kingdom of Great Britain and Ireland, desirous to cement the 
good understanding which happily subsists between them, have, for 
that purpose, named their respective Plenipotentiaries, that is to say: 

The President of the United States, on his part, has appomted, Albert 
Gallatin, their Envoy Extraordinary and Minister Plenipo
tentiary to the Court of J1'rance; and Richard .Rush, thei.r 

Nrgotiator! 

Envoy Extraordinary and Minister Plenipotentiary to the Uourt of His 
Britannic Majesty:-and His J\fajesty has appointed tue Hight Honor
able Frederick John Robinson, Treasurer of His Majesty's Navy, and 
President of the Committee of Privy Council for Trade. and Plantations; 
and Henry Goulburn Esq., one Qf His Majesty's Under Secretarys of 
State:-

Who, after having exchanged their respecti\e full powers, found to 
be in due and proper form, have agreed to and concluded the following 
articles. 

ARTICLE I. 

Whereas difi ~rences have arisen respecting the liberty claimed by the 
United States for. the inhabitants thereof. to take, .dry,_ an_d DPfinition of the 

cure fish on certam coasts, bays, harbours. and creeKR of HIS ext<'nt of tl.'e. con 

Britannic Majesty's dominions in .Atn('l'iC.I., it js <!gT;'f'd be- mo.;; ~ht o! fishma. 

tween the high •!ontracting particR, that t ].H' inhabnnats of the t:aid UnHed 
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States shall have forever, in common \Yith the subjects of IIit:~ Britannic 
l\iajesty, the liberty to take fish of every kind on that part of the south· 
ern coast of Xewfoundland wllich extends from Cape Hay to the Hameau 
Islands, on the western and northern coast of Newfoundland, from the 
said Cape Ray to the Quirpon Islands on the shores of the Mag·dalen 
Is1ands, and also on the coasts, bays, harbours, and creeks from Mount 
J oly on the southern coast of I .. abrador, to and through the Streights 
of Belleisle and thence northwardly indefinitely along the coast, with-

Hudson nay com· out prejudice however, to any of the exclusive rights of the 
vany. Hudson Bay Company: And that the American fishermen 
shall also have liberty forever, to dry .and cure fish in any of the unset
tled bays, harbours, and creeks of the southern part of the coast of New
foundland ltereabove described, and of the coast of Labrador; but so 
soon as the same, or any portion thereof, shall be settled, it shall not be 
lawful for the said fishermen to dry or cure fish at such portion so set
tled, without previous agreement for such purpos~ with the inhabitants, 
proprietors, or possessors of the ground. And the United States hereby 

Renunciation by renounce forever, any liberty heretofore enjoyed or claimed 
~~;ce~·~~~~do~~~;e;t~~ by the inhabitants thereof, to take, dry, or cure fish on, or 
eries. . within three marine miles of any of the coasts, bays, creeks, 
or harbours of Bis llritannic :Majesty's dominions in America not in
cluded within the abovementioned limits; Provided however, that the 
American fishermen shaltbe admitted to enter such bays or harbours 
ior the purpose of shelter and of repairing damages therein, of purchas
ing wood, and of obtaining water, and for no other purpose whatever. 
But they shall be under such restrictions as may be necessary to pre
Yeut their taking, drying or curing fish therein, or in any other manner 
whatever abusing the privileges hereby reserved to them. 

~t\..RTICLE II. 

It is agreed that a line drawn from the most northweswrn point of the 
Definition of the Lake of the Woods, along the forty-ninth pnrallel of north 

:;i'\~~'~nit~ci'~n;1,';~~ latitude, or, if the said point shall not be in th'e forty-ninth 
tmmtheLtkc~rthc lYtrallel of north latitude then that a line clrawn from the 
\\ ood> to th'tStouy L, ' • ' 1 • 

1\Ioun'.lun.'. saul pomt due north or south as the case may ue, Ulltll the 
said line shall intersect the said parallel of north httitude, and from 
the point of such intersection due west along and with the said parallel 
shall be the line of demarcation between the territories of the United 
States, aud those of His Britannic :Majesty, <:1nd that the said line shall 
form the northern boundary of the said ~erritories of the United States, 
and the southern boundary of the territories of His Britannic Majesty, 
from the Lake of the Woods to the Stony :Mountains. 

ARTICLE III. 

It is agreed, that any conn try that may be claimed by either 1)arty oh 
Country clilimed the north west coast of America, ~-est ward of the Stony 

;~"~~~th~:·p~:·!y;~~~~ :Mountains, shall, together with its harbours, bays, and 
111o•mtain,. creeks, arrd the navigation of all rivers Within the same, be 
free anU open~ for the term of ten years from the daJe of the sjgnature 
of the present convention, to tile vessels, citizens, and sul~jects of the 
two Powt:'s: it being well uullerstood, that this agT1jement it:; not to be 
conGtrned to the prejudice of tMlY claim, which citll0r of the two high 
eon( raeting· partier: may have to any part of the said country, nor shall 
it be ta,ken to affePt the elaims or auy other Pnwer or State to any part 
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of the said country; the only object of the high contracting parties, in 
that respect, being to prevent disputes and differences amongst them
selves. 

ARTICLE IV. 

All the provisions of the convention "to regulate the commerce 'be
tween the territories of the United States and of His Bri- ConventionofLon

tannic Majesty" concluded at London on the third day of ~~~t?!:e~.Ju/t; ~~~~ 
July in the year of our Lord one thousand eight hundred years. 

and fifteen, with the exception of the clause which limited its duration 
to four years, and excepting also so far as the same was affected by 
the declaration of His :Majesty respecting the island of St. Helena, are 
hereby extended and continued in force for the term of ten years from 
the date of the signature of the present convention, in the same manner, 
as if all the provisions of the said convention were herein specially 
recited. 

ARTICLE V. 

Whereas it was agreed by the first article of the treaty of Ghent, that ,. 
"all territory, places, and possessions whatsoever taken by Rerer.,nce to lst j 
. · h d . h h" h art1cle of treaty ot mther party from the ot er urmg t e war, or w lC may Ghent ~·elatiTe to 

be taken after the signing of this treaty' excepting only the ~~~~~ratiOn of tem

islands hereinafter mentioned, shall be restored without delay; and 
without causing any destruction, or carrying away any of the artillery 
or other public property originally captured in the said forts or places 
which shall remain therein upon the exchange of the ratifications of this 
treaty, or any slaves or other private property;" and whereas under 
the aforesaid article the United States claim for their citi- Claim for sims 

zens, and as their private property, the restitution of, or ~f'd~~eth~/~~~~i"~i 
full compensation for all slaves who, at the date of the ex- Ghent. 

change of the ratifications of the said treaty, were in any territory, 
places, or possessions w ltatsoever directed by the said treaty to be re
stored to the United States, but then still occupied by the British forces, 
whether such slaves were, at the <late aforesaid, on shore, or on board any 
British vessel lying in waters within the territory or juri~diction~ of the 
United States; and whereas differences have arisen whether, 
by the true intent and meaning of the aforesaid article of the j~~~~~~r~'fcilie ~~~;;;; 
treaty of Ghent, the United States are entitled to the resti- for•lms. 

tution of, or full compen8ation for all or any slaves as above described, 
the high contracting parties hereby agree to refer the said differences 
to some friendly sovereign or State to be named for that purpose; and 
the high contracting parties further engage to conRider the decision of 
such friendly sovereign or State, to be final and conclusive on all the 
matters referred. 

ARTICLE VI. 

This convention, when the same shall Lave been duly ratified by the 
President of'the United States, by and with the advice and 
consent of their Senate, and by II is Britannic Majest.y, and Rat1ficationo. 

t!Je respective ratifications mutually exchanged, shall be binding and 
obligatory on the said Unit eel States and on His lHajesty; and the rati
fications shall be exchanged in six months from this date, or sooner, if 
possible. 

3769 'l'R--27 
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In witness whereof the respective Plenipotentiaries have signed the 
same, and have thereunto affixed the seal of their arms. 

Done at London this twentieth day of October, in the year of our 
Lord one thousand eight hundred and eighteen. 

[SEAL.l ALBERT GALLATIN. 
[SEAL.] RICHARD RUSH. 
(SEAL.] FREDERICK JOHN ROBINSON. 
lSEAL.J HENRY GOULBURN. 

1822. 

CONVENTION FOR INDEMNITY UNDER AWARD OF EMPEROR OF RUSSIA. 
AS TO TRUE CONSTRUCTION OF FIRST ARTICLE OF TREATY OF DE. 
CEMBER 24, 1814. 

Concluded ;~~; ~~: 1822; Ratifications exchanged at Washington January 10, 
10, 1823 ; Proclaimed January 11, 1823. 

In the name of the Most Holy and Indivisible Trinity. 
The President of the United States of America and His Majesty 

the King of the United Kingdom of Great Britain and 
Referenceofdiffer· I l d h • d • f fif • • 

ences to th7 Empe- re an ' avmg agree 1 Ill pUrSUanCe 0 the th artiCle Of 
ror of Russia. the convention concluded at London on the 20th day of 
October, 1818, to refer the differences which had arisen between the two 
Governments, upon the true construction and meaning of the first arti
cle of the treaty of peace and amity concluded at Ghent on the 24th 
day of December, 1814, to the friendly arbitration of His Majesty the 
Emperor of all the Russias, mutually engaging to com;ider his <lecision 

Award to be con· as final and conclusive. And his said Imperial 1\fajesty 
eidered final. having, after due consideration, given his decision upon 
these differences in the following terms, to wit: 

''That the United States of America are entitled to claim from Great 
united stateo. ~n- Britain a just indemnification for all private property which 

~~1f~n trormdc~~t~i~ the British forces may have carried away; and, as the qnes
•hJVes. tion relates to slaves more especially, for all the slaves that 
the British forces may have carried away from places and territories of 
which the treaty stipulates the restitution, in quitting these same places 
and territories. 

"That the United States are entitled to consider as having been so 
carried away, all such slaves as may have been transferred from the 
above-mentioned territories to British vessels within the waters of the 
said territories, and who for this reason may not have been restored. 

"But that if there should be any American slaves who were carried 
away from territories of which the first article of the treaty of Ghent 
has not stipulated the rest,itution to the United States, the United 

No indemnification States are not entitled to claim an indemnification for the 
for certain slaves. said slaves." 

Now, for the purpose of carrying into effect this award of His Imperial 
1\:fajesty, as arbitrator, his good offices have been farther invoked to 
assist in framing such convention or articles of agreement between the 
United States of America and his Britannic Majesty as shall provide 
the mode of ascertaining and determining the value of slaves and of other 
private property, which may have been carried away in contravention of 
the treaty of. Ghent, and for which indemnification is to be made to 
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the citizens of the United States, in virtue of His Imperial Majesty's 
said award, and shall secure compensation to the sufferers for their 
losses, so ascertained and determined. And His Imperial :Majesty has 
consented to lend his mediation for the above purpose, and has con-
stituted and appointed.Oharles RobertCountNesselrode, His . . 
Imperial Majesty's Privy Councellor, member of the Council Russ•anmechator•. 

of State, Secretary of State directing the Imperial Department of 
Foreign Affairs, Chamberlain, Knight of the Order of St. Alexander 
N evsky, Grand Cross of the Order of St. Vladimir of the first class, 
Knight of that of the White Eagle of Poland, Grand Cross of the Order 
of St. Stephen of Hungary, of the Black and of the Red Eagle of 
Prussia, of the Legion of Honor of France, of Charles III of Spain, of 
St. Ferdinand and of Merit of Naples, of the Annunciation of Sardinia, 
of the Polar Star of Sweden, of the Elephant of Denmark, of the 
Golden Eagle ofvVirtemberg, of Fidelity ofBadeu, of St. Constantine of 
Parma, and of Guelph of Hannovre;• and John Count Capodistrias, 
His Imperiall\fajesty's Privy Counsellor, and Secretary of State, Knight 
of the Order of St. Alexander Nevsky, Grand Cross of the Order of St. 
Vladimir of the first class, Knight of that of the White Eagle of Poland, 
Grand Cross of the Order of St. Stephen of Hungary, of the Black and 
of the Red Eagle of Prussia, of the Legion of Honour of France, 
of Charles III of Spain, of St. Ferdinand and of Merit of Naples, 
of St. Maurice and of St. Lazarus of Sardinia, of the Elephant of 
Denmark, of Fidelity and of the Lion of Zahringen of Baden, Burgher 
of the Canton of Vaud, and also of the Canton and of the Republic of 
Geneva, as his Plenipotentiaries to treat, adjust, and conclude such 
articles of agreement as may tend to the attainment of-the above-men
tioned end, with the Plenipotentiaries of the United States and of His 
Britannic Majesty, that is to say: 

On the part of the President of the United States, with the advice 
and consent of the Senate thereof, Henry Middleton, a citizen Negotiators on 

of the said United States, and their Envoy Extraordinary ~~~~e~r ~~~ u~,~~~~ 
and Minister Plenipotentiary to His Majesty the Emperor Britain. · 

of all the Russias; and on the part of His Majesty the King of the 
United Kingdom of Great Britain and Ireland, ·the Right Honorable 
Sir Charles Bagot, one of His Majesty's most Honorable Privy Council, 
Knight Grand Cross of the most honorable Order of the Bath, and his 
Majesty's Ambassador Extraordinary and Plenipotentiary to His 
Majesty the Emperor of all the Russi as; 

And the said Plenipotentaries, after a reciprocal communication of 
their respective full powers, found in good and due form, have agreed 
upon the following articles: 

AR1'ICLE I. 

For the purpose of ascertaining and determining the amount of in. 
demnification which may be due to citizens of the United . 
States under· the decision of His Imperial :Majesty, two c~~;;:r~;·:rst~11b~ 
Commissioners and two Arbitrators shall be appointed in the appomted. 

manner following, that is to say: One Commissioner and one Arbitra
tor shall be nominated and appointed by the President of the United 
States of America, by and with the advice and consent of the Senate 
thereof; and one Commissioner and one Arbitrator shall be appointed by 
His Britannic Majesty. And the two Commissioners and two Arbitra
tors, thus appointed, shall meet and hold their sittings as a board in the 
city of Washington. They shall have power to appoint a secretary, 
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and before proceeding to the other business of the commission, they 
shall, respectively, take the following oath (or affirmation) in the pres

ence of each other; which oath or affirmation, being so 
oathoraffirmation. taken, and duly attested, shall be enter(jd on the record of 

their proceedings, that is to say: "I, A. B., one of the Commissioners {or 
Arbitrators, as the case may be) appointed in pursuance of the conven-
tion concluded at St. Petersburg on the ~~~~ day of ~~~ one thousand 
eight hundred and twenty-two, between His 1\-Iajesty the Emperor 
of all the Russias, the United States of America, and His Britannic 
M~jesty, do solemnly swear (or affirm) that I will diligently, im
partially, and carefully examine, and, to the best of my judgment, 
according to justice and equity, decide all matters submitted to me as 
Commissioner (or Arbitrator, as the case may be) under the said conven
tion." 

All vacancies occuring by death or otherwise shall he filled up in the 
How vacancies are manner of the original appoin.tment, and the new Oommis-

!O be filled. sioners or Arbitrators shall take the same oath or affirma-
tion, and perform the same duties. 

ARTICLE II. 

If, at the first meeting of this board, the Governments of the United 
States and of Great Britain shall not have agreed upon an 

Average value. average Value, tO be allOWed aS COmpenSatiOn for each SlaVe 
for whom indemnification may be due; then, and in that case, the Com
missioners and Arbitrators shall conjointly proceed to examine the testi
mony which shall be produced under the authority of the President of 
the United States, together with such other competent testimony as they 
may see cause to require or allow, going to prove the true value of 
slaves at the period of the exchange of the ratifications of the treaty of 
Ghent; and, upon the eviuence so obtained, they shall agree upon and 

Incaseofdisagree- fix the average value. But in case that the majority of the 
ment. board of Commissioners and Arbitrators should not be able 
to agree respecting such average value, then, and in that case, recourse · 
shall be had to the arbitration of the Minister or other Agent of the medi
ating Power accredited to the Government of the United States. A 
statement of the evidence produced, and of the proceedings of the board 
thereupon, shall be communicated to the said Minister or Agent, and his 
decision, founded up-on such evidence and proceedings, shall be final and 
conclusive. And the said average value, when fixed and determined by 
either of the three before-mentioned methods, shall, in all cases, serve 
as a rule for the compensation to be awarded for each and every slave, 
for whom it may afterwards be found that indemnification is due. 

ARTICLE III. 

When the average value of slaves shall have been ascertained and 
Commissioners to fixed, the two Commissioners shall constitute a board for the 

r~~s{~~u~xa~in~~~~ examination of the claims which are to be submitted to 
or claims. them, and they shall notify to the Secretary of State of the 
United States that they are ready to receive a definite list of the slaves 
and other private property for which the citizens of the United States 
claim idemnification; it being understood and hereby agreed that the 
commission shall not take cognizance of, nor receive, and that his Britan
nic Majesty shall not be required to make, compensation for any claims 
for private property under the first article of the treaty of Ghent not 
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contained in the said list. -- And his Britannic Majesty hereby engages 
to cause to be produced before the commission, as material towards as
certaining facts, all the evidence of which his Majesty's .d r b 

Government may be in possession, by returns from His n.u~-;:e:~r~la~e.;ar: 
Majesty's officers or otherwise, of the number of slaves :i'~~~'dal:~o ~er~~o; 
carried away. But the evidence so produced, or its defect- Bntam. 

iveness, shall not go in bar of arty claim or claims which shall be other
wise satisfactorily authenticated. 

ARTICLE IV. 

The two Commissioners are hereby empowered and required to go into 
an examinatiOn Of all the ClaimS SUbmitted, thro' the Examinations and 

above-mentioned list, by the owners of slaves or other evidence. 

property. or by their lawful attorneys or representatives, and to deter
mine the same, respectively1 according to the merits of the several cases, 
under the rule of the Imperial decision hereinabove recited, and having 
reference, if need there be, to the explanatory documents hereunto an
nexed, marked A and B. And, in considering such claims, the Commis
sioners are empowered and required to examine, on oath or affirmation, 
all such persons as shall come before them touching the real number of 
the slaves, or value of other property, for which idemnificatton is 
claimed; and, also, to receive in evidence, according as they may think 
consistent with equity and justice, written depositions or papers, such 
depositions or papers being duly authenticated, either according to ex
isting legal forms, or in such other manner as the said Commissioners 
shall see cause to require or allow. 

ARTICLE V. 

In the event of the two Commissioners not agreeing in any particular 
caRe under examination, or of their disagreement upon any Ifthecommission· 

question which may result from tbe stipulations of this con- ers shall not agree. 

vention, then and in that case they shall draw by lot the name of one of 
the two Arbitrators, who, after having given due consideration to the 
matter contested, shall consult with the Commissioners; and a final de
cision shall be given, conformably to the opinion of the majority of the 
two Commissioners and of the Arbitrator so drawn by lot. And the Ar
bitrator, when so acting with the two Commissioners, shall be bound in 
all respects by the rules of proceeding enjoined by the IV th article of this 
convention upon the Commissioners, and shall be vested with the same 
powers, and be deemed, for that case, a Gommissioner. 

ARTICLE VI. 

The decision of the two Commissioners, or of the majority of the board, 
as constituted by the preceding article, shall in all cases be Decision to be 

final and conclusive, whether as to number, the value, or the final. 

ownership of the slaves, or other property, for which indemnification 
is to be made. And His Britannic Majesty engages to cause the sum 
awarded to each and every owner in lieu of llis slave or slaves, 
or other property, to be paid in specie, without deduction, at Payment. 

such time or times and at such place or places as shall be awarded by the 
said Commissioners, and on condition of such releases or assignments 
to be given as they shall direct: Provided, that no such payment shall be 
fixed to take place sooner than twelve months from the day of the ex
change of the ratifications of this convention. 
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AR1'ICLE VII. 

It is farther agreed that the Commissioners and Arbitrators shall be 
Pay or commis· respectively paid in such manner as shall be settled between 

•ioners. the Governments of the United States and Great Britain at 
the time of the exchange of the ratifications of this convention. And 
all other expenses attending the execution of the commission shall ·be 
defrayed jointly by the United States and His Britannic Majesty, the 
same being previously ascertained and allowed by the majority of the 
board. 

ARTICLE VIII. 

A certified copy of this convention, when duly ratified by His Majesty 
the Emperor of all the Russias, by the President of the United 

Certified copies of S b d · th h d • d t f th · S t this Convention to tates, y an Wl t e a VICe an COnSen 0 eir ena e, 
be delivered to each d b H" B •t • M • t h ll b d 1" d b h f or the contracting an y IS rl annie aJeS y, S . a e e lVere y eac 0 
countnes. the contracting parties, respectively, to the Minister or 
other Agent of the mediating Power accredited to the Government of 
the United States, as soon as maybe after the ratifications shall have been 
exchanged; which last shall be effected at Washington in six months 
from the date hereof, or sooner if possible. ' 

In faith whereof, the respective Plenipotentiaries have signed this 
convention, drawn up in two languages, and have hereunto affixed their 
seals. 

Done in triplicate at St. Petersburg, this t~~r:;~~:' day of~~~;· one thousand 
eight hundred and twenty· two. 

(SEAL.) 

(SEAL.j 
(SEAL. 
(SEAL. 

A. 

NESSELRODE. 
0APODISTRIAS. 
HENRY MIDDLETON. 
CHARLES BAGOT. 

Count Ncssel1·ode to Mr. Middleton. 

[Translation.l 

The unuersigned, Secretary of State, directing the Imperial Administration of For
eign Affairs, has the honor to communicate to Mr. Middleton, Envoy Extraordinary 
and Minister Plenipotentiary of the United States of America, the opinion which the 
Emperor, his master, has thought it his duty to express upon the object of the differ
ences which have arisen between the United States and Great Britain, relative to the 
interpretation of the first article of ~e treaty of Ghent. 

Mr. Middleton is requested to consider this opinion as the award required of the 
Emperor by the two Powers. 

He will doubtless recollect that he, as well as the Plenipotentiary of His Britannic 
Majesty, in all his memorials, has principally insisted on the grammatical sense of the 
first article of the treaty of Ghent, and that, even in his note of the 4th (16th) Novem
ber, 1821, he has formally <ieclared that it was on the signification of the words in the text 
of the article as it now is that the decision of His Imperial Majesty should be founded. 

The same declaration being made in the note of the .British Plenipotentiary dated 
8th (20th) October, 1821, the Emperor had only to conform to the wishes expressed by 
the two parties, by devoting all his attention to the examination of the grammatical 
question. 

The above-mentioned opinion will show the manner in which His Imperial Majesty 
judges of this question; and in order that the Cabinet of Washington may also know 
the motives upon which the Emperor's judgment is founded, the undersigned has hereto 
~ubjoined an extract of some observations upon the literal sense of the first articl~ of 
the treaty of Ghent. 

In this respect the Emperor bas confined himself to following the rules of the lan
guage employed in drawing up the act, by which the_twt> Powers have required his 
arbitration, and defined the object of their 'difference .. 
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His Imperial Majesty has thought it his duty, exclusively, to obey the authority of 
these rules, and his opinion could not but be the rigorous and necessary consequence 
thereof. · 

The undersigned eagerly embraces this occasion to renew to Mr. Middleton the as
surances of his most distinguished consideration. 

NESSELRODE. 
ST. PETERSBURG, 22d April, 1822. 

HIS IMPERIAL MAJESTY'S AWARD. 

[Translation.] 

Invited by the United States of America and by Great Britain to give an opinion, 
as Arbitrator, in the differences which have arisen between these two Powers, on the 
subject of the interpretation of t.he first article of the treaty which they concluded 
at Ghent, on the 24th December, 1814, the Emperor has taken cognizance of all the 
acts, m!3morials, and notes in which the respective Plenipotentiaries have set forth to 
his administration of foreign affairs t.he arguments upon which each of the litigant 
parties depends in support of the interpretation given by it to the said article. 

After having maturely weighed the observations exhibited on both sides: 
Considering that the American Plenipotentiary and the Plenipotentiary of Britain 

have desired that the discussion should be closed; 
Considering that the former, in his note of the 4th (16th) November, 1821, and the 

latter, in his note of the 8th (20th) October, of.the same year, have declared that it is 
upon the const1·uction of the text of the article as it stands, that the Arbitrator's decision 
should be founded, and that both have appealed, only as subsidiary means, to the 
general principles of the law of nations and of maritime law; 

The Emperor is of opinion "that the question can only be decided according to the 
literal and grammatical sense of the first article of the treaty of Ghent." 

As to the literal and grammatical sense of the first article of the treaty of Ghent: 
Considering that the period upon the signification of which doubts have arisen, is 

expressed as follows: 
"All territory, places, and possessions whatsoever, taken by either party from the 

other during the war, or which may be taken after the signing of this treaty, excepting 
only the islands hereinafter mentioned, shall be restored without delay, and without 
causing any destruction or carrying away any of the artillery or other public property 
originally capturr.d in the said forts or places, and which shall 1·emain the1·ein upon the ex
change of the mtijications of this treaty, or any slaves, or other private property; and all 
archives, records, deeds, and papers, either of a public nature, or belonging to private 
persons, which, in the course of the war, may have fallen into the hands of the officers 
of either party, shall be, as far as may be practicable, forthwith restored and delivered 
to the proper authorities and persons to whom they respectively belong." 
' Considering that, in this period, the words originally captured, and which shall remain 
therein upon the exchange of the 'ratifications, form an incidental phrase, which can have 
respect, grammatically, only to the substantives or subjects which precede; 

'fhat the first article of the treaty of Ghent thus prohibits the contracting parties 
from carrying away from the places of which it stipulates the restitution, only the pub
lic property which might have been OTiginally captU1·ed there, and which should remain thm·ein 
upon the exchange of the ratifications, but that it prohibits the carrying away from these 
same places any private property whatever; 

That, on the other hand, these two prohibitions are solely applicab e to the places 
of which the article stipulates the restitution; 

The Emperor is of opinion: 
"That the United States of America are entitled to a ,iust indemnification, from Great 

Britain, for aU private property carried away by the British forces; and as the ques
tion regard~ slaves more especially, for all such slaves as were carried away by the 
British forces, from the places and territories of which the restitution was stipulated 
by the treaty, in quitting the said places and territories; 

"That the United States are entitled to consider, as having been so carried away, 
all such slaves as may have been transported from the abdve-mentioned territories on 
i.>Oard of the British vessels within the waters of the said territories, and who, for this 
reason, have not been restored; ... · 

''But that, if there should be any American slaves who were carried away from ter· 
ritories of which the first article of the treaty of Ghent has not stipulated the restitu~ 
tion to the United States, the United States are not to claim an indemnification for 
the said slaves." 
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The Emperor declares, besides, that he. is ready to e::!r.ercise the office ot mediator, 
which has been conferred on him beforehand by the two States, in the negotiations 
which must ensue between them in consequence of the award wh _ch they have de
manded. 

Done at St. Petersburg 22d Apr.~.l, 1822. 

B. 

Count Nesselrode to Mr. Middleton. 

[Translation.] 

The undersigned, Secretary of State, directing the Imperial Administration of For
eign Affairs; has, without delay, laid before the Emperor, his master, the explanations 
into which the Ambassador of His Britannic Majesty has entered with the Imperial 
Ministry, in consequence of the preceding confidential communication which was made 
to Mr. Middleton, as well as to Sir Charles Bagot, of the opinion expressed by the 
Emperor upon the true sense of the 1st article of the treaty of Ghent. 

Sir Charles Bagot understands that, in virtue of the decision of His Imperial Majesty, 
"His Britannic Majesty is not bound to indemnify the United States for any slaves 
who, coming from places which have never been occupied by his troops, voluntarily 
joined the British forces, either in consequence of the encouragement which His 
Majesty's officers had offered them, or to free themselves from the power of their mas
ter-these slaves not having been carried away from places or territories captured by 
His Britannic Majesty during the war, and, consequently, not having been carried away 
fi·om places of which the article stipulates the restitution." 

In answer to this observation, the undersigned is charged by His Imperial Majesty 
to communicate what follows to the Minister of the United States of America: 

The Emperor having, by the mutual consent of the two Plenipotentiaries, given an 
opinion founded solely upon the sense which resultsj1·orn the text of the article in dis
pute, does not think himself called upon to decide here any question relative to what 
the laws of war permit or forbid to the belligerents; but, always faithful to the gram
matical interpretation of the 1st article of the treaty of Ghent, His Imperial Majesty 
declares, a second time, that it appears to him according to this interpretation: 

"That, in quitting the places and territories of which the treaty of Ghent st.ipul::ttes 
the restitution to the United States, His Britannic Majesty's forces had no right to 
carry awayfrom these same places and territories, absolutely, any slave, by whatever 
means he had fallen or come into their power. 

"But that if, during the war, Americl>,n slaves had been carried away by the English 
forces, from other places than those of which the treaty of Ghent stipulates the resti
tution, upon the territory, or on board British vessels, Great Britain should not be 
bound to indemnify the United States for the loss of these slaves, by whatever means 
they might have fallen or come into the power of her officers." 

Although convinced, by the previous explanations above mentioned, that such is 
also the sense which Sir Char] es Ba.got attaches to his observation, the undersigned has 
nevertheless received from His Imperial Majesty orders to address the present note to 
the respective Plenipotentiaries, which will prove to them, that, in order the better 
to justify the confidence of the two Governments, the Emperor has been unwilling 
that the slightest doubt should arise regarding the consequences of his opinion. 

The undersigned eagerly embraces this occasion of repeating to Mr. Middleton the 
assurance of his most distinguished consideration. 

NESSELRODE. 
ST. PETERSBURG, 22d April, 1822. 

1826. 

CONVENTION RELATIVE TO INDEMNITY UNDER CONVENTION OF JULY 
12, 1822. 

Concluded November 13, 182G; Ratifications exchanged at London Febt·u
ary 6, 1827; Proclaimed ]}[arch 19, 1827. 

Difficulties having arisen in the execution of the convention concluded 
at St. Petersburgh on tbc twelfth day of July, 1822, under the rncdia
tioll of His lVfajesty the Emperor of nll the Russias, between the UHiteu 



GREAT BRITAIN, 1826. 425 

States of America and Great Britain, for the purpose of carrying into 
effect the decision of His Imperiall\Iajesty upon the differences which 
had arisen between the said United States and Great Britain on the 
true construction and meaning of the first article of the treaty of peace 
and amity concluded at Ghent on the twenty-fourth day of December, 
1814: The said United States and his Britannick Majesty, being equally 
desirous to obviate such difficulties, have respectfully named Plenipo
tentiaries to treat and agree respecting the same, that is to say : 

The President of the United States of America has appointed Albert 
Gallatin their Envoy Extraordinary and Minister Plenipo-
tentiary to His Britannick Majesty; and His Majesty the Ne,otiatoro. 

King of the United Kingdom of Great Britain and Ireland, the Right 
Honourable William Huskisson, a member of his said Majesty's Most 
Honourable Privy Council, a member of Parliament, President of the 
Committee of Privy Council for Affairs of Trade and Foreign Planta
tions, and Treasurer of his said Majesty's Navy, and Henry Unwin Ad
dington, Esquire, late His Majesty's Charge d'Affaires to the United 
States of America; 

Who, after having communicated to each other their respective full 
powers, found to be in due and proper form, have agreed upon and con
cluded the following articles : 

ARTICLE I. 

His Majesty the King of the United Kingdom of Great Britain and 
Ireland agrees to pay, and the United States of America sumtobepaid b,. 

agree to receive, for the use of the persons entitled to indem- Great Britain. 

nification and compensation by virtue of the said decision and conven
tion, the sum of twelve hundred and fom: thousand nine hundred and 
sixty dollars, current money of the United States, i~ lieu of, and in full 
and complete satisfaction for, all sums claimed or claimable from Great 
Britain, by any person or persons whatsoever, under the said decision 
and convention. 

ARTICLE II. 

The object of the said convention being thus fulfilled, that convention 
is hereby declared to be cancelled and annulled. save and 
except the SeCOnd article Of the Same, Which haS already Convention annulled. 

been carried into execution by the Commissioners appointed under the 
said convention ;-and save and except so much of the third article of 
the same as relates to the definitive list of claims and has already like
wise been carried into execution by the said Commissioners. 

ARTICLE III. 

The said sum of twelve hundred and four thousand nine hundred and 
Sixty dollarS Shall be paid at w ashingt0n tO SUCh perSOn Or When and where 

persons as shall be duly authorized, on the part of the United payable. 

States, to receive the same, in two eqt;tal payments as follows: 
The payment of the first half to be made twenty days after official 

notification shall have been made by the Government of the United 
States to His Britannick Majesty's Minister in the said United States 
of the ratification of the present convention by the President of the 
United States, by and with the advice and consent of the Senate thereof. 

And -the payment of the second half to be made on the first day of 
August, 1827. 



426 TREATIES AND CONVENTIONS. 

ARTICLE IV. 

The above sums being taken as a full and final liquidation of all claims 
The sums to be in WhatSOeVer ariSiJ~g Under the Said dec.iSiOll and COnv:ent~on, 

fullof all claims U ll· both the final adJUStment of those claims, and the distnbu
der the conventiOn. tion of the surris so paid by Great Britain to the United 
States, shall be made in such manner as the United States alone shall 
determine; and the Government of Great Brita.in shall have no further 
concern or liability therein. 

ARTICLE V. 

It is agreed that from the date of the exchange of the ratifications of 
Papers of th e com t1J.e present COnVention, the joint COmmiSSiOn appointed 
· · under the said convention of St. Peters burgh, of the twelfth 

of July; 1822, shall be dissolved; and upon the dissolution thereof, all 
the documents and papers in possession of the said commission, relating 
to claims under that convention, shall be delivered over to such person 
or persons as shall be duly authorized on the part of the United States 
to receive the same. An.d the British Commissioner shall m£~Jke over to 
such person or persons, so authorized, all the documents and papers 
(or authenticated copies of the same, where the originals cannot con
veniently be made over) relating to claims under the said convention, 
which he may have received from his Government for the use of the 
said commission, conformably to the stipulations c.ontained in the third 
article of the said convention. 

ARTICLE VI. 

The present convention shall be ratified, and the ratifications shall 
be exchanged in r .. onclon, in six months from this date, or 
sooner if possible. · R atifications. 

In witness whereof the Plenipotentiaries aforesaid, by virtue of their 
respective full powers, have signed the same, and have affixed thereunto 
the seals of their arms. 

Done at London this thirteenth day of November, in the year of our 
Lord one thousand eight hundred and twenty-six. 

(SEAL.) ALBERT GALLATIN. 
(SEAL.) WILLIAM HUSKISSON. 
(SEAL.) HENRY UNWIN ADDINGTON. 

1827. 

CONVENTION RELATIVE TO TERRITORY ON NORTHWEST COAST WEST 
OF THE ROCKY MOUNTAINS, CONTINUING IN FORCE THE THIRD AR
TICLE OF THE CONVENTION OF OCTOBER 20, 1818. 

Concluded August 6, 1827; ratifications exchanged at London April 2, 
1828; proclaimed JJ1ay 15, 1828. 

The United States of America and His Majesty the King of the 
United Kingdom of Great Britain and Ireland, being equally desirous 
to prevent, as far as possible, all hazard of misunderstanding between 
the two nations, with respect to the territory on the northwest ·coast of 
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America, west of the Stoney or Rocky Mountains, after the expiration 
of the third article of the convention concluded between them on the 
twentieth of October, 1818; and also with a view to give further time 
for maturing measures which shall have for their object a more definite 
settlement of the claims of each party to the said territory, have re
spectively named their Plenipotentiaries to treat and agree concerning 
a temporary renewal of the said article, that is to say: 

The President of the United States of America, Albert Gallatin, their 
Envoy Extraordinary and Minister Plenipotentiary to His 
Britannick MaJesty; and His Majesty the King of the 

Negotiators. 

United Kingdom of Great Britain and Ireland, the Right Honourable 
Charles Grant, a member of his said Majesty's Most Honourable Privy 
Council, a mern ber of Parliament, and Vice-President of the Commit
tee of Privy Council for Affairs of Trade and Foreign Plantations; and 
Henry Unwin Addington, Esquire: 

Who, after having communicated to each other their respective full 
powers, found to be in due and proper form, have agreed upon and con
cluded the following articles: 

AR'l'ICLE I. 

All the provisions of the third article of the convention concluded 
between the United StateR of America and His :MaJesty the . . 
King of the United Kingdom of Great Britain and Ireland co~~~~~im~rt~~Je2o~~ 
on the twentieth of October, 1818, shall be, and they are october, 

1818
" 

hereby, further indefinitely extended and continued in force, in the same 
manner as if all the provisions of the said article were herein specific
ally recited. 

ARTICLE II. 

It £hall be competent, however, to either of the contracting parties, 
in CaSe either ShOUld think fit, at any time after the twen- Convention may 

tieth of October, 1828, on giving due notice of twelve months be annulled. 

to the other contracting party, to annul and abrogate this convention: 
and it shall, in such case, be accordingly entirely annulled and abrogated, 
after the expiration of the said term of notice. 

. ARTICLE III. 

Nothing contained in this convention, or in the third article of the 
c.onven~ion of the twentieth of Octol_>er, 1.818, ~ereby con- Certainclaimsnot 

tmued In force, shall be construed to Impair, or In any man- to beafrccted by this 

ner affect, the claims which either of the contracting parties treaty. 

may have to any part of the country westward of the Stoney or Rocky 
Mountains. 

ARTICLE IV. 

The present convention shall be ratified, and the rati:fica- Ratifications. 

tions shall be exchanged in nine months, or sooner if possible. . 
In witneRs whereof, the respective Plenipotentiaries have signed the 

same, and Lave affixed thereto the seals of their arms. 
Done at London the sixth day of August, in the year of our Lord one 

thousand eight hundred and twenty-seven. 
rsEAL.J ALBER'!' GALLATIN. 
(SEA~.] CHA. GRANT. 
[SEAL.] HENRY UNWIN .ADDINGTON, 
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1827. 

CONVENTION CONTINUING IN FORCE FOR TEN YEARS THE CONVEN
TION REGULATING COMMERCE OF JULY 3, 1815. 

Concluded August 6, 1827; ratifications exchanged at London April 2, 
1828; proclaimed JJiay 15, 1828. 

The United States of America and His Majesty the King of the 
United Kingdom of Great Britain and Ireland, being desirous of con
tinuing in force the existing commercial regulations between the two 
countries, which are contained in the convention concluded between 
them on the third of July, 1815, and further renewed by the fourth ar
ticle of the convention of the twentieth of October, 1818, have, for that 
purpose, named their respective Plenipotentiaries, that is to say: 

The President of the United States of America, Albert Gallatin, their 
Negotiators. 

Envoy Extraordinary and Minister Plenipotentiary to his 
Britannick :Majesty; and His Majesty the King of the 

United Kingdom of Great Britain and Ireland, the Right Honourable 
Charles Grant, a member of His said Majesty's Most Honourable Privy 
Council, a member of Parliament, and Vice-President of the Committee 
of Privy Council for Affairs of Trade and Foreign Plantations; and 
Henry Unwin Addington, Esquire; 

Who, after having communicated to each other their respective full 
powers, found to be in due and proper form, have agreed upon and con
cluded the following articles: 

ARTICLE I. 

All the provisions of the convention concluded between the United 
States of America and His Majesty the King of the United 
ve~~::,v;·i~r· ~~f;3; Kingdom of Great Britain and Ireland, on the third of July, 
:~:;~. continued Ill 1815, and further continued for the term of ten years by the 
fourth article of the convention of the twentieth of October, 
1818, with the exception therein contained as to St. Helena, are hereby 
further indefinitely, and without the said exception, extended and con
tinued in force, from the date of the expiration of the said ten years, in 
the same manner as if all the provisions of the said convention of the 
third of July, 1815, were herein specifically recited. 

ARTICLE II. 

It shall be competent, however, to either of the contracting parties, 
in case either should think fit, at any time after the expira

beco:>nn::~~!~~n may tion of the said ten years, that is, after the twentieth of Oc-
tober, 1828, on giving due notice of twelve months to the 

other contracting party, to annul and abrogate this convention; and it 
shall, in such case, be accordingly entirely annulled and abrogated, 
after the expiration of the said term of notice. 

Ratification•. 

ARTICLE III. 

The present convention shall be ratified, and the ratifica
tions shall be exchanged in nine months, or sooner if possi
ble. 
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In witness whereof, the respective Plenipotentiaries have signed the 
same, and have affixed thereto the seals of their arms. 

Done at London the sixth day of August, in the year of our Lord one 
thousand eight hundred and twenty-seven. 

fSEAL.] ALBERT GALLATIN. 
[SEAL.] CHA. GRANT. 
[SEAL.] HENRY UNWIN ADDINGTON. 

1827.* 

CONVENTION PROVIDING FOR THE SUBMISSION TO ARBITRATION THE 
DISPUTE CONCERNING THE NORTHEASTERN BOUNDARY. 

Concluded September 29~ 1827; rat~fications exchanged at London April 2, 
1828; proclaimed JJfay 15, 1828. 

Whereas it is provided by the fifth article of the treaty of Ghent, 
that, in case the Commissioners appointed under that article, for the 
settlement of the boundary line therein described, should not be able to 
agree upon such boundary line, the report or reports of those Commis
sioners, stating the points on which they had differed, should be sub
mitted to some friendly Sovereign or State, and that the decision given 
by such Sovereign or State, on ~Such poiiits of difference, should be con
sidered by the contracting parties as final and conclusive: That case 
having now arisen, and it having, therefore, become expedient to pro
ceed to and regulate the reference as above described, the United States 
of America and His Majesty the King of the United Kingdom of Great 
Britain and Ireland have, for that purpose, named their Plenipoten
tiaries, that is to say: 

The President of the United States ha,s appointed Albert Gallatin, 
their Envoy Extraordinary and :Minister Plenipotentiary at Necotiators. 

the Court of His Britannick MaJesty; ::tnd His said Majesty, on his part, 
has appointed the Right Honourable Charles Grant, a member of Par
liament, a member of His said Majesty's Most Honourable Privy Council, 
and President of the Committee of the Privy Council for Affairs of 
Trade and Foreign Plantations, and Henry Unwin Addington, Esquire; 

Who, after having exchanged their respective full powers, found to 
be in due and proper form, have agreed to and concluded the follow
ing articles : 

ARTICLE I. 

It is agreed that the points of difference which have ari~en in the 
settlement of the boundary between the American and Reference of dif· 

British dominions, as described in the 5th article of the rerence•. 

treaty of Ghent, shall be referred, as therein provided, to some friendly 
Sovereign or State, who shall be invited to investigate, and make a de
cision upon, such points of difference. 

The two contracting Powers engage to proceed in concert, to the 
choice of such friendly Sovereign or State, as soon as the ratifications of 
this convention shall have been exchanged, and to use their best en
deavours to obtain a decision, if practicable, within two years after the 
Arbiter shall have signified his consent to act as such. 

*See Notes: "Abrogated, suspended, or obsolete treaties." 
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ARTICLE II. 

The reports and documents, thereunto annexed, of the Commissioners 
s tateme nt of the appointed to carry into execution the 5th article of the 

respective cases. treaty of Ghent, being so voluminous and complicated as 
to render it improbable that a,ny Sovereign or State should be willing or 
v,ble to undertake the office of investigating and arbitrating upon them, 
it is hereby agreed to substitute, for those reports, new and separate 
statements of the respective cases, severally drawn up by ·each of the 
contracting parties, in such form and terms as each may think fit. 

The said statements, when prepared, shall be mutually communicated 
to each other by the contracting parties, that is to say, by the United 
States to His Britannick Ma;jesty's Minister or Charge d'Affaires at 
Washington, and by Great Britain to the Minister or Charge d'Affaires 
of the United States at London, within fifteen months after the exchange 
of the r:J,tifications of the present convention. 

After such communication shall have taken place, eacll party shall 
have the power of drawing up a second and definitive statement, if it 
thinks fit so to do, in reply to the statement of the other party, so com
municated, which definitive statements shall also be mutually commu
nicated, in the same manner as aforesaid, to each other, by the con
tracting parties, within twenty-one months after the exchange of rat. 
ifica,tions of the present convention. 

ARTICLE III. 

Each of the contracting parties shall, within nine months after the 
Evidence intended exchange of ratifications of this convention, communicate to 

to be ollered. the other, in the same manner as aforesaid, all the evidence 
intended to be brought in support of its claim, beyond that which is 
contained in the reports of the Commissioners, or papers thereunto an
nexed, and other written documents laid before the Commission, under 
the 5th article of the treaty of Ghent. 

Each of the contracting parties shall be bound, on the application of 
the other party, made within six months after the exchange of the rati
fications of this convention, to give authentick copies of such individ
ually specified acts of a publick nature, relating to the territory in 
question, intended to be laid as evidence before the Arbiter, as have 
been issued under the authority, or are in the exclnsive possession, of 
each party. 

No maps, surveys~ or topographical evidence of any description, shall 
be adduced by either party, beyond ~hat which is hereinafter stipulated, 
nor shall any fresh evidence of any description be adduced or adverted 
to, by either party, other than that mutually communicated or applied 
for as aforesaid. ,.... 

Each party shall have full power to incorporate in, or annex to, either 
its first or second statement, any portion of the reports of the Commis
sioners, or papers thereunto annexed, and other written documents laid 
before the Commission under the 5th article of the treaty of Ghent, or 
of the other evidence mutually communicated or applied for as above 
proviped, which it may think fit. 

ARTICLE IV. 

The map called Mitchell's map, by which the framers of the treaty of 
Maps. 

1783 a.re acknowledged to have regulated their joint and 
official proceedings, and the map A, which has been agreed 

on_ by the con~racting parties, as a deliueation of the water-courses, and 
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of the boundary lines in reference to the said water-courses, as contended 
for by each party respectively, and whicll has accordingly been signed 
by the above-named Plenipotentiaries, at the same time with this con
vention, shall be annexed to the statements of the contracting parties, 
and be the only maps that shall be considered as evidence, mutually 
acknowledged by the contracting parties, of the topography of the 
country. 

It shall, however, be lawful for either party to annex to its respective 
first statement, for the purposes of general illustration, any of the maps, 
surveys, or topographical delineations, which were filed by the Com
missioners under the 5th article of the treaty of Ghent, any engraved 
may heretofore published, and also a transcript of the above-mentioned 
map A, or of a section thereof, in which transcript each party may lay 
down the highlands, or other features of the country, as it shall think 
fit; the water courses and the boundary lines, as claimed by each party, ' 
remaining as laid down in the said m_ap A. 

But this transcript, as well as aU the other maps, surveys, or topo
graphical delineations, other than the map A, and Mitche1l's map, in
tended to be thus annexed, by either party, to the respective statements, 
·shall be communicated io the other party, in the same manner as afore
s::dd, within nine months after the exchange of the ratifications of this 
convention, and shall be subjeet to such objeetions and observations as 
the other contraeting party may deem it expedient to make thereto, and 
shaH annex to his first statement, either in the margin of such trans
script, map or·maps, or otherwise. 

ARTICLE V. 

All the statements, papers, maps, and documents, above mentioned, 
and ~vhich shall have been mutually communicated as afore- Delivery of state

said, Shall, WithOUt ally addition, SUbtraction, Or alteration,· ments to Arbiter 

whatsoever, be jointly and simultaneously delivered in to the arbitrat
ing Sovereign or State within two years after the exchange of ratifica
tions of this eonvention, unless the Arbiter should not, within that time, 
have consented to act as such; in which case all the said statements, 
papers, maps, and documents shall be laid before him within six months 
after the time when he shall have consented so to act. No other state
ments, papers, maps, or documents shall ever be laid before the Arbiter, 
except as hereinafter provided. 

ARTICLE VI. 

In order to facilitate the attainment of a just and sound decision on 
the part of' the- Arbiter, -it is agreed that, in case the said Method of furnish

Arbiter shou)d desire further elucidation or evidence in ~~~~:~!~:~~:t~/~i~ 
regard to any specifick point eontained in any of the said reque•t. 

statements submitted to him, the requisition for such elucidation or 
evider1ce shall be simultaneously made to both parties, who shall there
upon be permitted to bring further evidence, if required, and to make, 
each, a written reply to the specifick questions submitted by the said 
Arbiter, but no further; and such evidence and replies shall be immedi
ately communicated by each party to the other. 

And in case the Arbiter slwuld find the topogra.phical evidence, laid 
as aforesaid before him, insufficient for the purposes of a sound and just 
decision, he shall have the power of ordering additional surveys to be 
made of any portions .of the disputed boundary line or territory, as he 
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may think fit; which snrYeys shall be made at the joint expense of the 
contracting parties, and be considered as conclusiYe by them. 

ARTICLE VII. 

The decision of the Arbiter, when given, shall be taken a.s final a,nd 
necisi"n or the conclusiye; and it shall be carried, without reserve, into 

Arbiter. immediate efiect, by Commissioners appointed for that pur-
pose by the contracting parties. 

ARTICLE VIII. 

This convention shall be ratifie<l, and the ratifications shall be ex
Ratifications. 

changed in ni.ne months from the date hereof, or sooner if 
possible. 

In witness whereof, we, the respectiYe Plenipotentiaries, baye signed 
the same, and have affixed thereto the seals of our arms. 

Done at London the twenty-ninth day of September, in the year of 
our Lord one thousand eight hundred and twenty-seven. 

[ SEAL.l ALBERT GALLATIN. 
[SEAL. CHA. GRANT. 
(SEAL. HENRY UNWIN ADDINGTON. 

1. 

1842. 

TREATY TO SETTLE AND DEFINE BOUNDARIES; FOR THE FINAL SUP
PRESSION OF THE AFRICAN SLAVE-TRADE; AND FOR THE GIVING UP 
OF CRIMINALS FUGITIVE FROM JUSTICE. 

Concluded A. ugust 9, 1842; ratifications exchanged at London October 13, 
1842; proclaimed November 10, 1842. 

Whereas certain portions of. the line of boundary between the United 
Sta,tes of America and the British dominions in North America, de
scribed in the second article of the treaty of peace of 1783, have not 
yet been ascertained and determined, notwithstanding the repeated 
attempts which have been heretofore made for that purpose; ~wd 
whereas it is now thought to be for the interest of both parties, that, 
avoiding further discussion of their respectiYe rights, arising in this re
spect under the said treaty, they should agree on a conYentionalline in 
said portions of the said boundary, such as may be convenient to both 
parties, with such equivalents and compensations as are deemed just 
a,nd reasonable; ftnd whereas, by the treaty concluded at- Ghent on the 
24th day of December, 1814, between the United States and His Britan
nic .1\fajesty, an article was agreed to and inserted of the following tenor, 
vizt: "Art. 10. Whereas the traffic in slaves is irreconcilable with the 
principles of humanity and justice; and whereas both His Majesty and 
the United States are desirous of continuing their efforts to promote its 
entire abolition, it is hereby agreed that both the contracting parties 
sP.all use their best endeavors to accomplish so desirable an object;" 
and whereas, notwithstanding the l~tws which Lave at various times 
been passed by the two Governments, and the efforts made to suppress it, 
that criminal traffic is still prosecuted and carried on ; and whereas the 



\ 

GREAT BRITA~N, 1842. 433 
\ 

United States of America and Her Ma:J esty the Queen of the United 
Kingdom of Great Britain and Ireland a..._ e determined that, so far as 
may be in their power, it shall be effectuah abolished; and whereas it 
is found expedient~ for the better administration of justice and the pre
vention of crime within the territories andjur .. ; diction of the two parties 
respectively, that persons committing the crime1:1 hereinafter enumerated, 
and being fugitives from justice, should, under certain circumstances, 
be reciprocally delivered up: The United States ~ f America and Her 
Britannic lYiajesty, having resolved to treat on thes'-' several subjects, 
have for that purpose appointed their respective Plenipvtentiaries to 
negotiate and conclude a treaty, that is to say: ,~ 

The President of the United States has, on his part, furnishe with 
full powers Daniel Webster, Secretary of State of the United · 
States, and Her Majesty the Queen of the United Kingdom Negotiators. 

of Great Britain and Ireland has, on her part, appointed the Right Hon
or~ble Alexander Lord Ashburton, a peer of the said United Kingdom, 
a member of Her .Majesty's Most Honora,ble Privy Council, and Her Maj
esty's Minister Plenipotentiary on a special mission to the United 
States; 

Who, after a reciprocal communication of their respective full powers, 
have agreed to and signed the following articles: 

ARTICLE I. 

It is hereby agreed and declared that the line of boundary shall be 
as follows: Beginning at the monument at the source of the nonndary line he

river St. Croix as designated and agreed to by the Commis- ;~cie~eu~;r\~;:,~t~~~~ 
sioners under the fifth article of the treaty of 1794, between sessions. 

the Governments of the United States and Great Britain; thence, north, 
following the exploring line run and marked by the surveyors of the 
two Governments in the years 1817 and 1818, under the fifth article of 
the treaty of Ghent, to its intersection with the river St. John, and to 
the middle of the channel thereof; thence, up the middle of the main 
channel of the said river St. John, to the mouth ofthe river St. Francis; 
thence, up the middle of the channel of the said river St. Francis, and 
of the lakes through which it flows, to the outlet of the Lake Pohena
gamook; thence, southwesterly, in a straight line, to a point on the 
northwest branch of the river St. John, which point shall be ten miles 
distant from tbe main branch of the St. John, in a straight line, and in 
the nearest direction; but if the said point shall be found to be less 
than seven miles from the nearest point of the summit or crest of the 
highlands that divide those rivers which empty themselves into the river 
Saint Lawrence from those which fall into the river Saint John, then 
the said point shaH be made to recede down the said northwest branch of 
the river St. John, to a _JOint seven miles iu a straight line from the 
said summit or crest; thence, in a straight line, in a course about south~ 
eight degrees west, to the point where the parallel of l~itude of 46° 25' 
north intersects the southwest branch of the St. John's thence, south
erly, by the said branch, to the source thereof in the ighlands at the 
Metjarmette portage; thence, down along the said highlands which 
divide the waters which empty themselves into the river Saint Lawrence 
:(rom those which fall into the Atlantic Ocean, to the bead of HalFs 
Stream; thence, down tbe middle of said stream, tHl the line thus run 
intersects the old line of Lounclary surveyed and marked by Valentine 
and Collins, predons1y to the year 1774, as the 45th degree of north 
latitude, and which has been known and understood to be the line of 

3769 'l'R--28 
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actual division between the States of New York and Vermont on one 
side, and the British provin e of Canada on the other; and from said 
point of intersection, west, along the said dividing line, as heretofore 
known and understood, to 0he Iroquois or St. Lawrence River. 

ARTICLE II. 

It is moreover a~eed, that from the place where the joint Commis-
nescription of the sio!)(ef"s terminated their labors under the sixth article of 

houndaryline. ~ the treaty of Ghent, to wit, at a point in the Neebish 
Chanllfei, near Muddy Lake, the line shall run into and along the ship
chan Jel between Saint Joseph and St. Tammany Islands, to the division 

e channel at or near the head of St. Joseph's Island; thence, turning 
;vardly and northwardly around the lower end of St. George's or 

Sugar Island, and following the middle of the channel which divides St. 
Georges's from St. Joseph's Island; thence up the east N eebish Chan
nel, nearest to St. George's Island, through the middle of Lake George; 
thence, west of Jonas' Island, into St. :Mary's RiVfer, to a point in the 
middle of that river, about one mile above St. George's or Sugar Island, 
so as to appropriate and assign the said island to the United States; 
thence, adopting the line traced on the maps by the Commissioners, 
thro' the river St. Mary and Lake Superior, to a point north ~ 
J{oyale, in said lake, one hundred yards to tlie north and east of 
Ire CHapeau, which last-mentioned island lies near the northeastern 
point of Ile Royale, where the line marked by the Commissioners termi
nates; and from the last-mentioned point, southwesterly, through the 
middle of the sound between Ile Royale and the northwestern main 
land, to the mouth of Pigeon River, and up the said riveT, to and through 
the north and south Fowl Lakes, to the lakes of the height of land be
tween Lake Superior and the Lake of the vVoods; thence, along the 
water communication to Lake Saisaginaga, and through that lake; 
thence, to and through Cypress Lake, Lac duBois Blanc, Lac la Croix, 
Little Vermillion Lake, and Lake Namecan and through the several 
smaller lakes, straits, or streams, connecting the lakes here mentioned, 
to that point in Lac la Pluie, or Rainy Lake~ at the Chaudiere Falls, 
from which the Commissioners traced the line to the most northwestern 
point of the Lake of the W oocls; thence, along the said line, ~o the said 
most north western point, being in latitude 490 23' 55" north, and in 
longitude 950 14' 38" west from the observatory at Greenwich; thence, 
according to existing treaties, due south to its intersection with the 49th 
parallel of north latitude, and along that parallel to the Rocky Mount
ains. It being understood that all the water communications and all 
the usual portages along the line from Lake Superior to the Lake of the 
Woods, and also Grand Portage, from the shore of Lake Superior to the 
Pigeon River, as now actually used, shall be free and open to the use of 
the citizens and subjects of both countries . 

• 
ARTICLE III. 

In order to promote the interests and encourage the industry of all 
Navigation of the the inhabitants of the countries watered by the river St. 

riverSt.Jobn. John and its tributaries, whether living within the State of 
Maine or the province of New Brunswick, it is agreed that, where, by 
the pro-visions of the present treaty, the river St. John is declared to be 
the line of boundary, the navigation of the said river shall be free and 
open to both parties, and shall in no way be obstructed byeither; that 
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all the produce of the forest, in Jogs, ]umber, timber, boards, staves, or 
shingles, or of agriculture, not being manufactured, grown on any of 
those parts of the State of Maine watered by the river St. John, or by 
its tributaries, of which fact reasonable evidence shall, if requjred, be. 
produced, shall have free access into and through t,he said river and its 
said tributaries, having their source within the State of MainA, to and 
from the sea-port at the mouth of the said river St. John's, and to and 
round the falls of the said river, either by boats, rafts, or other conveyance; 
that when within the province of New Brunswick, the said produce shall 
be dealt with as if it were the produce of the s.aid proYince; that, in like 
manner, the inhabitants of the territory of the upper St. John, deter
mined by this treaty to belong to Her Britannic Majesty~ shall have 
free access to and through the river, for their produce, in those 
parts where the said river runs wholly through the State of Maine: 
Provided, always, tha·t this agreement shall give no right P .· 

to either party to interfere With any regulationR not incon- ramo. 

sistentwith the terms of this treaty which the governments, respectively, 
of Maine or of New Brunswick may make respecting the navigation of 
the said river, where both banks thereof shall belong to the same party . 

.ARTICLE IV. 

All grants of land heretofore made by either party, within the limits 
Of the territory WhiCh by thiS treaty fallS Within the domin- Gmnts ofland with

iOnS of the other party, shall be held valid, ratified, and con- in the t err itory. 

firmed to the persons in· possession under such g:r:ants, to the same extent 
as if such territory had by this treaty fallen within the dominions of the 
party by whom such grants were made; and all equitable possessory 
claims, arising from a possession and improvement of any lot or parcel of 
land by the person actually in possession, or by those under whom such 
person claims, for more than six years before the date of this treaty, 
shall, in like manner, be deemed valid, and be confirmed and quieted by 
a release to the person entitled thereto; of the title to such lot or parcel 
of land, so described as best to include the improvements made thereon; 
and in all other respects the two contracting parties :1gree to deal upon 
the most liberal principles of equity with the settlers actually dwelling 
upon the territory falling to them, respectively, which has heretofore 
been in dispute between them. 

ARTICLE V. 

Whereas in the course of the controversy respecting the disputed 
territory on the northeastern boundary, some moneys have 
b ' db th th •t• f H B •t - M • t ' D istribntionofthe een reCeiVe y e au OI'l ·IeS 0 er I'l anDIC 3JeS y S "di" ~;>ted territory 

province of New Brunswick, with theintention of preventing fund. 

depredations on the forests of the said territocy, which moneys were to 
be carried to a fund called the H disputed territory fund," the proceeds 
whereof it was agreed should be hereafter paid over to the parties 
interested, in the proportions to be determined by a final settlement of 
boundaries, it is herebJ-agreed that a correct account of all receipts and 
payments on the said fund shall be delivered to the Government of the 
United States within-six months after the ratification of this treaty; and 
the proportion of the amount due thereon to the States of :.1\iaine and 
Massachusetts, an.d any bonds or securities appertaining thereto shall 
be paid and delivered over fu the Government of the United States; 
and the Government of the United States agrees to receive for the use 



436 TREATIES AND CONVENTIONS. 

of, and pay over to, the States of Maine and Massachusetts, their 
respective portions of said fund, and further, to pay and satisfy said 
States, respectively, for all claims for expenses incurred by them in 
protecting the said heretofore disputed territory and making a survey 
thereofin 1838; the Government of the United States agreeing with the 
States of l\tfaine and Massachusetts to pay them the further sum of three 
hundred thousand dollars, in equal moieties, on account of their assent 
to the line of boundary described in this treaty, and in consideration of 
the conditions and equivalents received therefor from the Government 
of Her Britannic Majesty. 

ARTICLE VI. 

It is furthermore understood and agreed that, for the purpose of run-
commissioners to ning and trac~ng those parts of the line b_etween _the S?urce 

mark the line be- of the St. CrOIX and the St. Lawrence River which Will re-
tween the St. Croix • t b d t • d d C k' th 'd 
and St. Lawrence quire 0 e run an aSCer aine 'an 10r mar "Ing e reSl Ue 
R•vers. of said line by proper monuments on the land, two Commis
sioners shall be appointed, one by the President of the United States, 
by and with the advice and consent of the Senate thereof, and one by 
Her Britannic Majesty; and the said Commissioners shall meet at Ban
gor, in the State of J\faine, on the first day of May next, or as soon there
after as may be, and shall proceed to mark the line above described, 
from the source of the St. Croix to the river St. John; and shall trace 
on proper maps the dividing-line along said river and along the river 
St. Francis to the outlet of the Lake Pohenagamook; and from the out
let of the said lake they shall ascertain, fix, and mark, by proper and dura
ble monuments on the land, the line described in the first article of this 
treaty; and the said Commissioners shall make to each of their respect
ive Governments a joint report or declaratiou, under their hands and 
seals, designating such line of boundary, and shall accompany such 
report or declaration with maps, certified by them to be true maps of the 
new boundary. ' 

ARTICLE VII. 

It is further agreed that the channels in the river St. Lawrence on 
ce.·tain waters both sides of the Long Sault Islands and of Barnhart Island, 

open to vothparties. the channels in the river Detroit on both sides of the island 
Bois Blanc, and between that island and both the American and Cana
dian shores, and all the several channels and passages between the vari
ous islands lying near the junction of the river St. Clair with the lake 
of that name, shall be equally free and open to the ships, vessels, and 
boats of both parties. 

ARTICLE VIII. 

The parties mutually stipulate that each shall prepare, equip, and 
suppressionofthe maintain in service on the coast of Africa a sufficient and 

slave-trade. adequate squadron or naval force of vessels of suitable 
numbers and descriptions, to carry in all not less than eighty guns, to 
enforce, separately and respectively, the laws, rights, and obligations 
of each of the two countries for the suppression of the sla,~e-trade, the 
said squadrons to be independent of each other, but the two Govern
ments stipulating, nevertheless, to give such orders to the officers com-

. manding ,their respective forces as shall enable them most effectually to 
act in concert and co-operation, upon mutual consultation, as exigencies 
may arise, for the attainment of the true object of this article, copies of 
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all such orders to be communicated by each Government to the other, 
respectively. 

ARTICLE IX. 

Whereas, notwithstanding all efforts which may be made on the coast 
of A~rica for suppressing the sl!l':"e-trade, ~h~ facilities ~or Remonstrances 

Carr:vmg On that traffic and aVOldlllg the VIgilance Of CrUlS- with other Powero 

ers, by the fraudulent use of flags and other means, are so ~~~hi~";~~~~~t"I~·; 
great, and the temptations for pursuing it, while a market slaves!sfound. 

can be found for slaves, so strong, as that the d~sired result may be 
long delayed unless al1 markets be shut against the purchase of African 
negroes, the parties to this treaty agree that they will unite in all be
coming representations and remonstrances with any and all Powers 
within whose dominions suGh markets are allowed to e:xist, and that 
they will urge upon ali such Powers the propriety and duty of closing 
such markets eff'ectually, at once and forever. . . 

ARTICLE X. 

It is agreed that the United States and fier Britannic Majesty shall, 
upon mutual requisitions by them, or their Ministers, offi- Extradition of 

cers, or authorities, respectively made, deliver up to justice criminals. 

all persons who, being charged with the crime of murder, or assault 
with intent to commit murder, or piracy, or. arson, or robbery, or forgery, 
or the utterance of forged paper, committed within the jurisdiction of 
either,.shall seek an asylum or shall be found within the territories of 
the other: Provided, that this shall only be done upun such evidence 
of criminality as, according to the laws of the place where the fugitive 
or person so charged shall be found, wouldj ustify his apprehension and 
commitment for trial if the crime or offence had there been committed; 
and the respective judges and other magistrates of the two Govern
ments shall have power, jurisdiction, and authority, upon complaint 
made under oath, to issue a warrant for the apprehension of the fugitive 
or person so charged, that he may be brought before such judges or other 
magistrates, respectively, to the end that the evidence of criminality 
may be heard and considered; and if, on such hearing, the evidence be 
deemed sufficient to sustain the charge, it shall be the duty of the exam
ining judge or magistrate to certify the same to the proper executive 
authority, that a warrant may issue for the surrender of such fugitive. 
The expense of such apprehension and delivery shall be borne and de
frayed by the part.y who makes the requisition and receives the fugitive. 

ARTICLE XI. 

The eighth article of this treaty shall be in force for five years from 
the date Of the eXChange Of the ratificatiOnS, and afterwardS Duratwn of the 

until one or the other party shall signify a wish to terminate treaty. 

it. The tenth article shall continue in f-orce until one or the other of the 
parties shall signify its wish to terminate it, and no longer. 

ARTICLE XII. 

The present treaty shall be duly ratified, and the mutual exchange of 
ratifications shall take place in London, within six months Ratifications. 

from the date hereof, or earlier if possible. 
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In faith whereof we, the respective Plenipotentiaries, have signed this 
treaty and have hereunto affixed our seals. 

Done in duplicate at Washington, the ninth day of August, anno 
Domini one thousand eight hundred and forty-two. 

(SEAL.] • DANL. WEBSTER. 
[SEAL.J ASHBURTON. 

1846. 

TREATY IN REGARD TO LIMITS WESTWARD OF THE ROCKY MOUNTAINS. 

Concluded June 15, 1846; ratifications exchanged at London July 17, 
1846 ; proclaimed August 5, 1846. 

The United States of America and Her Majesty the Queen of the 
United Kingdom of Great Britain and Ireland, deeming it to be desir
able for the future welfare of both countries that the state of doubt and 
uncertainty which has hitherto prevailed respecting the sovereignty and 
government of the territory on the north west coast of America, lying 
westward of the Rocky or Stony Mountains, should be finally termi
nated by an amicable compromise of the. rights mutually asserted by 
the two parties over the said territory, have respectively named Pleni
potentiaries to treat and agree concerning the terms of such settlement, 
that is to say: 

The President of the United States of America has, on his part, fur

N egotia to ro. 
nished with full powers James Buchanan, Secretary of State 
of the United States, and Her Majesty the Queen of the 

United Kingdom of Great Britain and Ireland has, on her pn:rt, ap
pointed the Right Honorable Richard Pakenham, a member of Her 
Majesty's Most Honorable Privy Council, and Her Majesty's Envoy 
Extraordinary and Minister Plenipotentiary to the United States; 

Who, after having communicated to each other their respective full 
powers, found in good and due form, have agreed upon and concluded 
the following articles : 

ARTICLE I. 

From the point on the forty-ninth parallel of north latitude, where the 
Boundarylinewest boundary laid dOWll in eXiSting treatieS and COnVentiOnS 

ofRockyMountains. between the United States and Great Britain terminates, 
the line of boundary between the territories of the United States and 
those of Her Britannic .Majesty shall be continued westward along the 
said forty.ninth parallel of north latitude to the middle of the channel 
Navigation between which separates the continent from Vancouver's Island; and 

:na.ic~:;er~~nJ~1:~t~ thence southerly through the middle of the said channel, and 
andofFuca'sStraits. of Fuca's Straits, to the Pacific Ocean: Provided, however, 
that the navigation of the whole of the said channel and straits, south 
of the forty-ninth paraUelof north latitude, remain free and open to both 
parties. 

ARTICLE II. 

From the point at which the forty-ninth parallel of north latitude 
Navigation of part Shall be found tO interSeCt the great northern branch Of the 

of Columbia Itiver. Columbia River, the navigation of the said branch of the 
free and open to the Hundson's Bay Company, and to all British subjects 
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trading with the same, to the point where the said branch meets the 
main stream of the Columbia, and thence down the said main stream to 
the ocean, with free access into and through the said river or rivers, it 
being understood that all the usual portages along the line thus de
scribed shall, in like manner, be free and open. In navigating the said 
riYer or rivers, British subjects, with their goods and produce, shall be 
treated on the same footing as citizens of the United States; it being, 
however, always understood that nothing in this article shall be con
strued as preventing, or intended to prevent, the Government of the 
United States from making any regulations respecting the . r 
navigation of the said river or rivers not inconsistent with na~i~~~~~0~8f s~id 
the present treaty. mer. 

ARTICLE III. 

In the future appropriation of the territory south of the forty-ninth 
parallel Of north latitude, aS prOVided in tJ:le firSt article Of Possessoryrightsol 

this treaty, the possessory rights of the Hudson's Bay Com- all Bntisb subjects. 

pany, and of all British subjects who may be already in the occupation 
of land or other property lawfully acquired within the said territory, 
shall be respected. 

ARTICLE IV. 

The farms, lands, and other property of every deseription belonging 
to the Puge..t's Sound Agricultural Companv, on the north 
'd f b Q 1 b' I>' h ll b fi •• d t th 'd Farmsbelongingto Sl e 0 t e 0 urn I a .\,l ver' s a e con rm e 0 e sal Puget's Sound Agri-

company. In case, however, the situation of those farms cultura!Company. 

and lands should bA considered by the United States to be of public and 
political importance, and the United States Government should signify 
a desire to obtain possession of the whole, or of any part thereof, the 
property so required shall be transferred to the said Government, at a 
proper valuation, to be agreed upon between the parties. 

ARTICL~ V. 

The present treaty shall be ratified by the President of the United 
States, by and with the adYice and consent of the Senate 
thereof, and by Her Britannic Maje&.ty; and the rati~ops Ratification•. 

shall be exchanged at London, at the expiration of six months from the 
date h~reof, or sooner if po§sible. 

In witness whereof the respective Plenipotentiaries have signed the 
same, and have affixed thereto the seals of their arms. 

Done at Washington the fifteenth day of J u~ the year of our 
Lord one thousand eight hundred and forty-six. 

[SE.A.L.l JAMES BUCHANAN. 
[SEAL.] RICHARD P AKENHA:l\'I. 
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1870. 

DECLARATION APPROVING- AND ADOPTING THE MAPS PREPARED BY THE 
JOINT COMMISSION OF THE NORTHW.EST BOUNDARY FOR SURVEYING 
AND MARKING THE BOUNDARIES BETWEEN THE BRITISH POSSESSIONS 
AND THE UNITED STATES ALONG THE 49TH PARALLEL OF NORTH LATI
TUDE, UNDEI{ THE FIRST ARTICLE OF THE TREATY OF 15TH JUNE, 1846. 

Signed at Wa,shington Febr~tary 24th, 1870. 

The undersigned Hamilton Fish, Secretary of State of the United 
. States, and Edward Thornton, Esquire, Her Britannic 

Negotmtors. Majesty's Envoy Extraordinary and Minister Plenipotentiary 
to the United States, duly authorized by their respective Governments, 
having met together: 

The set of maps, seven in number, which have .been prepar,ed by the 
Commissioners appointed by the two Powers to survey and mark out 
the Boundary between their respective Territories under the first arti
cle of the Treaty concluded between them at Washington on the 15th 
of June, 1846, having been produced; 

And it appearing that they do correctly indicate the said Boundary 
from the point where tile Boundary laid down in Treaties and Conven
tions prior to J nne 15th, 1846, terminates Westward on the 49th Par
allel of North Latitude to th~ Eastern shore of the Gulf of Georgia, 
which Boundary has been defined by the Commissioners by marks upon 
ihe ground; 

The undersigned, without prejudice to the rights of their 
noundarymapsap· respective Governments as to the settlement and the deter-

1'roveu and a<lopted. ruination of the remainder of the said Boundary, hereby de-
clare that the said maps certified and authenticated under the signatures 
of Archibald Camp bell, Esquire, the Commissioner of the U uited States, 
and of Colonel John Summerfield Hawkins, Her Britannic Majesty's 
Commissioner, and of which duplicate copies similarly certified and au
thenticated are in the possession of the Government of Her Britannic 
1\1ajesty have been duly examined and considered, and, as well as the 
marks by which the Boundary to the Eastern shore of the Gulf of Geor
gia has been defined upon the ground, are approved, agreed to, and 
adopted by both Governments. 

In witness whereof the respective Plenipotentiaries have signed the 
same and have affixed thereto their respeetive seals. 

Done at vVashington the twenty forth day of February, in the year 
of our Lord, one thousand eight hundred and seventy. 

[SEAL. J H.A.MIVI'ON FISH 
(SE.A.L.J EDWD; THORNTON 

1850. 

CONVENTION RELA'I'IVE TO A SHIP CANAL BY W .A.Y OF NICARAGUA, COSTA 
RICA, THE MOSQUITO 90AST, OR ANY PART OF CENTRAL AMERICA. 

Concluded April 19, 1850; ratifications exchanged at Washington J~tly 4, 
1850; proclaimed J~tly 5, 1850. 

The United States of America and Her Britannic MaJesty, being de
sirous of consolidating the relations of amity which so happily subsist 
between them by setting forth and fixing in a convention their views 
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and intentions with reference to any means of communication by ship
canal which may be constructed between the Atlantic and Pacific Oceans 
by the way of the river San Juan de Nicaragua, and either or both of 
the lakes of Nicaragua or Managua, to any port or place on the Pacific 
Ocean, the President of the United States has conferred full powers on 
John M. Clayton, Secretary of State of the United States, 
and Her Britannic Majesty on the Right Honourable Sir 

Negotiators. 

Henry I_Jytton Bulwer, a member of Her Majesty's Most Honourable 
Privy Council, Knight Commander of the Most Honourable Order of the 
Bath, and Envoy Extraordinary and Minister Plenipotentiary of Her 
Britanuic Majesty to the United States, for the aforesaid purpose; and 
the said Plenipotentiaries, having exchanged their full powers, which 
were found to be in proper form, have agreed to the following articles: 

ARTICLE I. 

The Governments of the United States and Great Britain hereby de
clare that neither the One nOr the Other Will ever Obtain Or Control over the 

mainta.in for itself any exclusive control over the said ship- proposed canal. 

canal ; agreeing that neither will ever erect or maintain any fortifica
tions commanding the same, or in the vicinity thereof, or occupy, or 
fortify, or colonize, or assume or exercise any dominion over Nicaragua, 
Costa Rica, the Mosquito coast, or any part of Central" America; nor 
will either make use of any protection which either affords or may afford, 
or any alliance which either has or may have to or with any State or 
peovle for the purpose of erecting or maintaining any such fortifications, 
or of occupying, fortifying, or colonizing Nicaragua, Costa Rica, the 
Mosquito coast, or any part of Central America, or of assuming or exer
cising dominion over the same; nor will the United States or Great 
Britaiu take advantage of any intimacy, or use any alliance, connection, 
or influence that either may possess, with any State or Government 
through whose territory the said canal may pass, for the purpose of ac
quiring or holding, directly or indirectly, for the citizens or subjects of 
the one any rights or advantages in regard to commerce or navigation 
through the said canal which shaH not be offered on the same terms to 
the citizens or subjects of the other. 

ARTICLE II. 

Vessels of the United States or Great Britain traversing the said 
canal shall, in case of war between the contracting parties, .. 
b t d f bl k d d . b •th Pnv1leges of ves· e exemp e rom oc a e, etentwn, or capture y ei er sels traversing the 

of the belligerents; and this provision shall extend to such ~anal. 
a distance from the two ends of the said canal as may hereafter be found 
expedient to establish. 

ARTICLE III. 

In order to secure the construction of the said canal, the contracting 
partieS engage that, if any SUCh Canal Shall be Unuertaken Property of the 

upon fair and equitable terms by any parties having the ~~~;~~~cti~~age~~~ 
authority of the local government or governments through canal. 

whose territory the same may pass, then the persons employed in mak
ing the said canal, and their property useu or to be used for that object, 
shall be protected, from the commencement of the said canal to its com
pletion, by the Governments of the United States and Great Britain, 
from unjust detention, confiscation, seizure, or any violence whatsoever. 
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ARTICLE IV. 

The contracting parties will .use whatever influence they respectively 
c t . r h exercise with any State, States, or Governments possessing, 

wor~nst~uc~~onfac~h: or claiming to possess, any jurisdiction or right over the 
tated. territory which the said canal shall traverse, or which shall 
be near the waters applicable thereto, in order to induce such States or 
Governments to facilitate the construction of the said canal by every 
means in their power~ and, furthermore, the United States and Great 
Britain agree to use their good offices, wherever or however it ma.y be 

Free ports. most expedient, in order to procure the establishment of two 
free ports, one at each end of the said canal; 

ARTICLE V. 

The contractipg parties further engage that when the said canal shall 
N t n r 1 have been completed they will protect it from interruption, 

eu ra l yo cana. seizure, or unjust confiscation, and that they will guarantee 
the neutrality thereof, so that the said canal may forever be open and free, 
and the capital invested therein secure. Nevertheless, the Governments 
of the United States and Great Britain, in according their protection to 
the construction of the said canal, and guaranteeing its neutrality and 
security when completed, always understand that this protection and 
guarantee are granted conditionally, and may be withdrawn by both 
Governments, or either Government, if both Governments or either Gov
ernment should deem that the persons or company undertaking or man
aging the same adopt or establish such regulations concerning the traffic 
thereupon as are contrary to the spirit and intention of this convention, 
either by making unfair discriminations in favor of the commerce of one 
of the contracting parties over the commerce of the other, or by impos
ing oppressive exactions or unreasonable tolls upon passengers, vessels, 
goods, wares, merchandise, or other articles. Neither party, however, 
shall withdraw the aforesaid protection and guarantee without first giv
ing six months' notice to the other. 

ARTICLE VI. 

The contracting parties in this convention engage to invite every 
State with which both or either have friendly intercourse to enter int9 
stipulations with them similar to those which they have entered into 
with each other, to the end that all other States may share in the honor 
and advantage of having contributed to a work of such general interest 
and importance as the canal herein contemplated. And the contracting 

. . parties likewise agree that each shall enter into treaty stip
to~ree~~d'~~~~~~t~~- ulations with such of the Central American States as they 
tralAmericanstates. may deem advisable for the purpose of more effectually car-
rying out the great design of this convention, namely, that of construct
ing and maintaining the said canal as a ship communication between 
the two oceans, for the benefit of mankind, on equal terms to all, and of 
protecting the same; and they also agree that the good offices of either 
shall be employed, when req~wsted by the other, in aiding and assisting 

Differences as to the negotiation Of SUCh treaty StipulatiOnS; and ShOUld any 
rightover territory. differences arise as to right or property over the territory 
through which the said canal shall pass, between the States or Govern
ments of Central America, and such differences should .in any way im
pede or obstruct the execution of the said canal, the Governments of 
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the United States and Great Britain will use their good offices to settle 
such differences in the manner best suited to promote the interests of 
the said canal, and to strengthen the bonds of friendship and alliance 
which exist between the contracting parties. 

ARTICLE VII. 

It being desirable that no time should be unnecessarily lost in com
mencing ftnd constrrrcting the said canal, the Governments 
of the United States and Great Britain determine to give te~~dtri~t~ t~-i~h~~~ 
their support and encouragement to such persons or com- delay. 

pany as may first o:fl'er to commence the same, with the necessary cap
ital, the consent of the local authorities, and on such principles as accord 
with the spirit and intention of this convention; and if any persons or 
company should already have, with any State through which the pro
posed ship-canal may pass, a contract for the construction of such a 
canal as that specified in this convention, to the stipulations of which 
contract neither of the contracting parties in this convention have any 
just cause to object, and the said persons or company shall, moreover, 
have made preparations and expended time, money, and trouble on the 
faith of such contract, it is hereby agreed that such persons or company 
shall have a priority of claim over every other person, per-
sons, or company to the protection of the Governments of olr~~~i::"ac~~r~Ia~f
tbe United States and Great Britain, and be allowed a year ready at work. 

from the datG of the e~change of the ratifications of this convention for 
concluding their arrangements and presenting evidence of sufficient cap
ital' subscribed to accomplish the contemplated undertaking; it being 
understood that if, at the expiration of the aforesaid period, such per
sons or company be not able to commence and carry out the proposed 
enterprize, then the Governments of the United States and Great Brit
ain shall be free to afford their protection to any other persons or com
pany that shall be prepared to commence and proceed with the con
structicn of the canal in question. 

ARTICLE VIII. 
r 

The Governments of the United States and Great Britain having not 
Only,desired, in entering intO thiS COnVention, to aCCOmpliSh Protection to be 

a particular object, but also to establish a general principle, :ti~~~~~~fon~~ot~~h;;; 
they hereby agree to extend their protection, by treaty stip- commun.cations. 

ulations, to any other practicable communications, wbether by canal or 
railway, across the isthmus which connects North and South America, 
and especiaUy to the interoceanic communications, should the same prove 
to be practicable, whether by canal or railway, which are now proposed 
to be established by the way of Tehuantepec or Panama. In granting, 
however, their joint protection to any such canals or railways as are by 
this article specified, it is always understood by the United States and 
Great Britain that the parties constructing or owning the same shall 
impose no other charges or conditions of traffic thereupon than the afore
said Governments shall approve of as just and equitable; and that the 
same canals or railways, being open to the citizens and sub- canal oven to citi

jects of the United States and Great Britain on equal terms, ~fa~ •. or other na-

shall also be open on like terms to the citizens and subjects of every other 
State which is willing to grant thereto such protectton as the United 
States and Great Britain engage to afford. 
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ARTICLE IX. 

The ratifications of this convention shall be exchanged at WashiJ:lg
Ratification,. 

ton within six months from this day, or sooner if pos
sible. 

In faith whereof we, the respective Plenipotentiaries, have signed this 
convention, and have hereunto affixed our seals. 

Done at Washington the nineteenth day of April, an no Domini one 
thousand eight hundred and :fifty. 

(SEAL.] 
(SEAL.] 

1850. 

JOHN M. CLAYTON. 
HENRY LYTTON BULWER. 

PROTOCOL OF .A. CONFERENCE HELD AT TH:I:<.: :FOREIGN OFFICE, DECEM
BER 9, 1850, CEDING HORSE-SHOE REEF TO THE UNI'rED STATES. 

Abbott Lawrence, Esquire, the Envoy Extraordinary and l\finister 
Plenipotentiary of the United States of America, at the 

Negotiators. court of Her Britannic Majesty, and Viscount Palmerston, 
Her Britannic Majesty's Principal Secretary of State for Foreign Af· 
fairs, having met together at the foreign office: 

Mr. Lawrence stated that he was instructed ·by his G"overnment to 
call the attention of the British Government to the dangers to which 
the important commerce of the great Lakes of the lnterior of America, 
and more particularly that concentrating at the town of Bufl:'alo near 
the entrance of the Niagara River from Lake Erie, and that passing 
through the Weiland Canal, is exposed from the want of a lighthouse 
near the outlet of Lake Erie. Mr. Lawrence stated that the current of 
the Niagara River is at that spot very strong, and increases in rapidity 
as the river approaches the falls; and as that part of the river is neces
sarily used for the purpose of a harbor, the Congress of the United 
States, in order to guard against the danger arising from the rapidity 
of the current, and from other local causes, made an appropriation for 
the construction of a lighthouse at the outlet of the lake. But on a 
local sur,ey being made~ it was found that the most eligible site for the 
erection of the lighthouse was a reef known by the name of the "Horse
shoe Reef," which is within the dominions of Her Britannic Majesty; 
and Mr. Lawrence was therefore instructed. by the Government of the 
United States to ask whether the Government of Her Britannic Majesty 
will ce<le to the United States the Horse-shoe .Reef, or such part thereof 
as may be necessary for the purpose of erecting a lighthouse ; and if 
not, whether the British Government will itself erect and maintain a 
lighthouse on the said Reef. 

Viscount Palmerston stated to Mr. Lawrence in reply, that Her lVIaj-
cessionor"Horse esty's Government concurs in opinion with the Government 

U'~i~er~~~tp~o t~~ of the 1J nited ~tates, that the proposed lighthouse would 
?r~~~:o~n~r''~1t:1~\': be of great advantage to all vessels navigating the Lakes; 
housethereon. and that Her Majesty's Government is prepared to advise 
Her Majesty to cede to the United States such portion of the Horse-shoe 
Reef as may he found requisite for the intended lighthouse, provided 
the Government of the United States will eugage to erect such light
house, and to maintain a light therein; and provided no fortification be 
erected on the said Reef. 
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Mr. Lawrence and Viscount Palmers ton, on the part of their respective 
Governments, accordingly agreed that the British Crown should make 
this cession, and that the United States should accept it, on the above
mentioned conditions. 

ABBOTT LAWRENCE. 
P ALMERSTON. 

On the receipt of this Mr. Webster, January 17, 1851, instructed Mr. Lawrence to 
"address a note to tbe British Secretary of State for Foreign Affairs, acquainting him 
that the arrangement referred to is approved by this Government." MS. Depart
ment of State. Mr. Lawrence did so on the lOth of the following February. 

The acts of Congress making appropriations for the erection of the light-house will 
be found in 9 St. at L., 380 and 627, and 10 St. at L., 343. It was erected in the year 
1856. 

1853. 

CONVENTION FOR THE SETTLEMENT OF CLAIMS. 

Concluded February. 8, 1853 ; ratifications exchanged at London July 26, 
1853; proclaimed August 20, 1853. 

Whereas claims have at various times since the signature of the 
treaty of peace and friendship between the United States of America 
and Great Britain, concluded at Ghent on the 24th of December, 1814, 
been made upon the Government of the United States on the part of 
corporations, companies, and private individuals, subjects of Her Bri
tannic Majesty, and upon the Government of Her Britannic Majesty on 
the part of corporations, companies, and private individuals, citizens of 
the United States; and whereas some of such claims are still pending, 
and remain unsettled: The President of the United States of America, 
and Her Majesty the Queen of the United Kingdom of Great Britain 
and Ireland, being of opinion that a speedy and equitable settlement of 
all such claims will contribute much to the maintenance of the friendly 
feelings which subsist between the two countries, have resolved to make 
arrangements for that purpose by means of a Convention, and have 
named as their Plenipotentiaries to confer and agree thereupon, that is 
to say: 

The President of the United States of America, Joseph 
Reed Ingersoll, Envoy Extraordinary and l\iinister Pleni

Negotiators. 

potentiary of the United States to Her Britannic Majesty; and Her 
Majesty the Queen of the United Kingdom of Great Britain and Ireland, 
the Right Honourable John Russell, (commonly called Lord John Rus
sell,) a member of Her Britannic Majesty's Most Honourable Privy 
Council, a member of Parliament, and Her Britannic Majesty's Principal 
Secretary of State for Foreign Affairs; · 

Who, after having communicated to each other their respective full 
powers, found in good and due form, have agreed as follows: 

ARTICLE I. 

The high contracting parties agree that all claims on the part of cor
porations, companies, or private individuals, citizens of the 
United States upon theGovernmentofHerBritannicl\iajesty, r~r~~:i'~~ t~o~m~:: 
and aU claims on the. part of corporations, companies, or swners. 

private individuals, subjects of Her Britannic Majesty, upon the Gov-
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ernment of the United States, which may have been presented to either 
Government for its interposition with the other since the signature of· 
the treaty of peace and friendship concluded between the United States 
of America and Great Britain, at Ghent, on the 24th of December, 
1814, and which yet remained unsettled, as well as any other such 
claims which may be presented within the time specified in Article III, 
hereinafter, shall be referred to two Commissioners, to be appointed 

in the following manner, that is to say: One Commissioner 
How appointed. shall be named by the President of the united States, and 

one by Her Britannic Majesty. Incase of the death, absence, or incapacity 
of either Commissioner, or in the event of either Commissioner omitting 
or ceasing to act as such, the President of ,the United States, or Her 
Britannic Majesty, respectively, shall forthwith name another person to 
act as Commissioner in the place or stead of the Commissioner originally 
named. 

The Commissioners so named shall meet at London at the earliest con
venient period after they shall have been respectively named; 

Place of me~ting. and Shall, before prOCeeding l0 any bUSineSS, make and SUb-
Declaration of the SCribe a SOlemn declaratiOn that they Will impartially and 

co.nmissionero. carefully examine and decide, to the best of their judgment, 
and according to justice and equity, without fear, favor, or affection to 
their own country, upon all such claims as shall be laid before them on 
the part of the Governments of the United States and of Her Britannic 
Majesty, respectively; and such declaration shall be entered on the 
record of their proceedings. 

The Commissioners shall then, and before proceeding to any other busi

Umpire. 
ness, name some third person to act as an Arbitrator or Umpire 
in any case or cases on which they may themselves differ in 

opinion. If they should not be able to agree upon the name of such 
third person, they shall each name a person; and in each and every 
case in which the Commissioners may differ in opinion as to the decision 
which they ought to give, it shall be determined by lot which of the 
two persons so named shall be the Arbitrator or Umpire in that particular 
case. The person or persons so to be chosen to be Arbitrator or Umpire 
shall, before procee.ding to act as such in any case, make and subscribe 
a solemn declaration in a form similar to that which shall already have 
been made and subscribed by the Commissioners, which shall be entered 

Prm·ision for hi• on the record of their proceedings. In the event of the 
not acting. death, absence, or incapacity of such person or persons, or 
of his or their omitting, or declining, or ceasing to act as such Arbitrator 
or Umpire, another and different person shall be named as aforesaid to 
act as such Arbitrator or Umpire in the place and Htead of the person so 
originally named as aforesaid, and shall make and subscribe such decla
ration as aforesaid. 

ARTICLE II. 

The Commissioners shall then forthwith conjointly proceed to the in-
Investigation of VeStigatiOn Of the ClaimS Which Shall be preSented tO their 

claims. notice. They shaH investigate and decide upon such claims 
in such order and in such manner as they may conjointly think proper, 
but upon such evidence or information only as shall be furnished by 
or on behalf of their respective Governments. They shall be bound to 
receive and peruse all written documents or statements which may be 
presented to them by or on behalf of their respective Governments, in 
support of, or in answer to, any claim; and to hear, if required, one per
son on each side, on behalf of each Government, as counsel or agent for 
such Government, on each and every separate claim. Should they fail 
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to agree in opinion upon any individual claim, they shall call to their 
assistance the Arbitrator or Umpire whom they may have agreed to 
name, or who may be determined by lot, as the case may be; and such 
Arbitrator or Umpire, after having examined the evidence adduced for 
and against the claim, and· after having heard, if required, one person 
on each side as aforesaid, and consulted with the Commissioners, shall 
decide thereupon finally, and without appeal. The decision of the Com
missioners, and of the Arbitrator or Umpire, shall be given upon each 
claim in writing, and shall be signed by them repectively. It shall be 
competent for each Government to name one person to at
tend the Commissioners as agent on its behalf, to present and 

Agent. 

support claims on its behalf, and to answer claims made upon it, and to 
represent it generally in all matters connected with the investigation 
and decision thereof. 

The President. of the United States of America and Her lYlajesty the 
Queen of the United Kingdom of Great Britain and Ireland 
hereby solemnly and sincerely engage to consider the decis- Decision final. 

ion of the Commissioners conjointly, or of the Arbitrator or Umpire, 
as th~ case may be, as absolutely final and conclusive upon each claim 
decided upon by them or him, respectively, and to give full effect to 
such decisions without any oQjeetion, evasion, or delay whaLsoever. 

It is agreed that no claim arising out of any transaction . . 
f d • , 2 h f D b 181 h 11 b d Claims pnor to a 0 a ate priOr to the 4t 0 ecem er, 4, s a e a - ce.rtain date inad· 

missible under this convention. mi•••bie. 

ARTICLE III. 

Every claim shall be presented to the Commissioners within six months 
from the day of their first meeting, unless in any case where 
reasons for delay shall be established to the satisfaction of 

Time. 

the Commissioners, or of the Arbitrator or Umpire, in the event of the 
Commissioners differing in opinion thereupon; and then, and in any 
such case, the period for presenting the claim may be extended to any 
time not exceeding three months longer. 

The Commissioners shall be bound to examine and decide upon eYery 
Claim Within One year frOm thC day Of their firSt meeting. Examination and 

It shall be competent for the Commissioners conjointly, or decision. 

for the Arbitrator or Umpire, if they differ, to decide in each case whether 
any claim has or has not been dnly made, preferred, or laid before 
them, either wholly, or to any and what extent, according to the true 
intent and meaning of this convention. 

ARTICLE IV. 

All sums of money which may be awarded by the Commissioners, or 
by the Arbitrator or Umpire, on account of any claim, shall 
be paid by the one Government to the other, as the case 

Payment. 

may be, within twelve months after the date of the decision, without 
interest, and without any deduction, save as specified in Article VI 
hereinafter. 

ARTICLE V. 

The high contracting parties engage to consider the result of the 
prOCeedingS Of thiS COmmiSSiOn aS a full, perfect, and final Proce.edings of the 

Rettlement of every claim upon either Government arising out ~~~~r~s;lor~Tf:et~fp': 
of any transaction of a date prior to the exchange of the rati- mentof all claims. 

fications of the present convention; and furtller engage that every ~uch 



448 TREATIES AND CONVENTIONS. 

claim, whether or not the same may have been presented to the notice 
of, made, preferred, or laid before the said commission, shall, from and 
after the conclusion of the proceedings of the s::~id commission, be con
sidered and treated as finally settled, barred, antl thenceforth inadmis· 
sible. 

ARTICLE VI. 

The Commissioners, and the Arbitrator or Umpire, shall keep an ac-
R ecordofproceed- curate record and correct minutes or notes of all their pro

inss. ceeclings, with the dates thereof, and shall appoint and 
employ a clerk, or other persons, to assist them· in the transaction of the 
business which may come before them. 

Each Government shall pay to Hs Commissioner an amount of salary 
salaryorcommis- not exceeding three thousand dollars, or six hundred and 

sioners. twenty pounds sterling, a year, which amount shall be the 
same for both Governments. 

The amount of salary to be paid to the Arbitrator (or .Arbitrators, as 
the case may be) shall be determined by mutual consent at the close of 
the commission. 

The salary of the clerk shall not exceed the sum of fifteen hundred 
salaryofcierk. dollars, or three hundred and ten pounds sterling, a year. 
The whole expenses of the commission, including contingent expenses, 

:Expenses or the shall be defrayed by a rateable deduction on the amount of 
· the sums awarded by the commission; provided always 

that such deduction shall not exceed the rate of five per cent. on the 
sums so awarded. 

The deficiency, if any, shall be defrayed in moieties by the two Gov
ernments. 

ARTICLE YII. 

The present convention shall be ratified by the President of the United 
Ratifi cations. States, by and with the advice and consent of the Senate 

thereof, and by Her Britannic Majesty; and the ratificat'ions 
shall be exchanged at London as soon as may be within twelve months 
from the date hereof. 

In witness whereof the respective Plenipotentiaries have signed the 
same, and have affixed thereto the seals of their arms. 

Done at I.ondon the eighth day of February, in the year of our Lord 
one thousand eight hundred and fifty-three. 

[SEAL.] 
[SEAL.] 

1854.* 

J. R. INGERSOLL, 
J. RUSSELL. 

TREATY EXTENDING THE RIGHT OF FISHING AND REGULATING COM
MERCE AND NAVIGATION BETWEEN THE UNITED STATES AND THE 
BRITISH POSSESSIONS IN NORTH AMERICA. 

Concluded June 5, 1854; ratifications exchanged at Washington September 
9, 1854; proclaimed September 11, 1854. 

Th~ Government of the United States being equally desirous with 
Her Majesty the Queen of Great Britain to avoid further misunderstand-

* See Notes: "Abrogated, suspended, or obsolete treaties.n 
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ing between their respective citizens and subjects in reg~1rd to tLe extent 
of the right of fishing on the coasts of British North America, secured 
to eacll by article I of a convention between the United States and 
Great Britain signed at London on the 20th day of October, 1818; and 
ueing also desrious to regulate the commerce and navigation between 
their respective territories and people, and more espedallybetween Her 
Majesty's possessions in North America and the United States, · in sueh 
manner as to render the same reciprocally beneficial and satisfactory, 
have, respectively, named Plenipotentiaries to confer and agree there
upon, that is to say: 

The President of the United States of America, William L. :Marcy, 
Secretary of State of the United States, and Her l\fajesty 
the Queen of the United Kingdom of Great Britain and 

Negotiators. 

Ireland, James, Earl of Elgin and Kincardine, Lord Bruce and Elgin, a 
peer of the United Kingdom, Knight of the most aneient and most 
noble Order of the Thistle, and Governor General in and over all Her 
Britannic Majesty's provinces on the continent of North America, and in 
and mrer the island of Prince Ed ward; 

Who, aftur having communicated to each other their respective full 
powers, found in good and due .form, have agreed upon the following 
articles: 

ARTICLE I. 

It is agreed by the high contracting parties that in addition to the 
liberty secured to the United State~? fishermen by the above- . 

• ,1 t" f 0 t b '>Q 1818 f k" • Umted Stutes al-rnentiOneu COllVen IOn .O C 0 er ~ , , 0 ta Ing, CUrJ.ng, lowed certo:n privi-

and drying fish on certain coasts of the British North Ameri- Ieg"s m ther."henes. 

can Colonies therein defined, the inhabitants of the United States sha11 
have, in common with the subjects of Her Britannic l\lfajesty, the liberts 
to t3;ke fish of every kind, except shell-fish, on the sea coasts and shores, 
and in the bays, harbors, and creeks of Canada, New Brunswick, Nova 
Scotia, Prince Edward's Island, and of the several islands thereunto 
adjacent, without being restricted to any distance from the shore, with 
permission to land upon the coasts and shores of those colonies and toe 
islands thereof, and also upon the Magdalen Islands, for the purpose of 
drying their nets and curing their fish; provided that, in so doing, they 
do not interfere ·with the rights of private property~ or with British fish
ermen, in the peaceable use of any part of the said coast in their occu
pancy for the sam'7 purpose. 

It is understood that the above-mentioned liberty applies solely to the 
~ea fishery, and that tb,e salmon and shad fisheries, and all Priviiegeapplicabie 

fislwries in rivers and the mouths of rivers, are Lereby re- only to sea nshery. 

served exclusivelv for British fishermen. 
And it is furthe~r agreed that, in order to prevent or sett]e any disputes 

as to the places to which the reservation of exclusive right comrniRSioner• to 

to British fishermen contained in this article, and that of ~?s~1;,1~~~:ted to settle 

fishermen of the United States contained in the next succeeding article, 
apply, each of the high contracting parties, on the application of either 

. to the other, shall, within six months tllereafter, appoint a Commissioner. 
The said Commissioners, before proceeding to any businP.~s, shaH make 
and subseribe a solemn declaration that they will impartially and care
fully examine and decide, to the best of their judgment, and according 
to justiee and equity, without fear, favor, or affection to their own 
country, upon all such places as are intended to be reserved and ex-

3769 TR--29 
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eluded from the common liberty of fishing under· this and th6 next 
succeeding article; and such declaration shall be entered on the record 
of their proceedings. · 

The Commissioners shall name some third person to act as an Arbitrator 

Umpire. 
or Umpire in any case or cases on which they may themselves 
difl"er in opinion. If they should not be able to agree upon 

the name of such third person, they shall each name a person, and it 
shall be determined by lot which of the two persons so named shall be 
the Arbitrator or Umpire in cases of difference or disagreement between 
theCommissioners. Thepersonsotobe chosen to beArbitratororUmpire 

. shall, before proceeding to act as such in any case, make and subscribe 
a solemn declaration in a form similar to that which shall already have 
been made and subscribed by the Commissioners, which shall be entered 
on the record of their proceedings. In the event of the death, absence, 
or incapacity of either of the Commissioners, or of the Arbitrator or 
Umpire, or of their or his omitting, declining, or ceasing to act as such 
Commissioner, Abitrator, or Umpire, another and different person shall 
be appointed or named as aforesaid to act as such Commissioner, Arbi
trator, or Umpire, in the place and stead of the person so originally 
appointed or named as aforesaid, and shall make and subscribe such 
declaration as aforesaid. 

Such Commissioners shall proceed to examine the coasts of theN orth 
Dutie• or Com• American provinces and of the United States, embraced 

miosioner•. within the provisions of the first and second articles of this 
treaty, and shall designate the places reserved by the said articles from 
the common right of fishing therein. 

The decision of the Commissioners and of the Arbitrator or Umpire 
DecisioJ>. shall be given in writing in each case, an.d shall be signed 

by them respectively. 
The high contracting parties hereby solemnly engage to consider the 

decision of the Commissioners conjointly, or of the Arbi
suchdemionfinai. trator or umpire, as the case may be, as absolutely final and 

conclusive in each case decided upon by them or him respectively. 

ARTICLE II. 

It is agreed by the high contracting parties that British subjects shall 
have, in common with the citizens of the United States the 

•u~~~t~8 in°~-~::~~: liberty to take fish of every kind, except shell fish, on the 
fishenes. eastern sea-coasts and shores of the United States north of 
the 36th parallel of north latitude, and on the shores of the several 
islands thereunto adjacent, and in the bays, harbors, and creeks of the 
said sea-coast and shores of the United States and of the said islands, 
without being restricted to any distance from the shore, with permission 
to land upon the said coasts of the United States and ·of the islands 
aforesaid, for the purpose of drying their nets and curing their fish: 
Provided, that, in so doing, they do not interfere with the rights of pri
vate property, or with the fishermen of the United States, in the peace
able use of any part of the said coasts in their occupancy for the same 
purpose. 

It is understood that the above-mentioned liberty applies solely to the 
Right• applicable sea fishery, and that salmon and shad fisheries, and all fish

only to sea fishery. eries in rivers and mouths of rivers, are hereby reserved 
~xclusive1;v for fishermen of the U nitecl States, 
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.ARTICLE III. 

It is agreed that the articles enumerated in the schedule hereunto 
annexed, being the grOWth and prOdUCe Of the aforeSaid Certain articles to 

British colonies or of the U uited ·States, shall be admitted ~~h~~~~~~~r;}~e~~e 
into each country respectively free of dut.y: 

Schecl~tle. 

Grain, flour, and breadstuffs, of all kinds. 
Animals of all kinds. 
Fresh, smoked, and salted meats. 
Cotton-wool, seeds, and vegetables. 
U ndried fruits, dried fruits. 
Fish of all kinds. 
Products of fish, and of all other creatures living in the water. 
Poultry, eggs. 
Hides, furs, skins, or tails, undressed. 
Stone or marble, in its crude or unwrought state. 
Slate. 
Butter-, cheese, tallow. 
Lard, horns, manures. 
Ores of metals, of all kinds. 
Coal. 
Pitch, tar, turpentine, ashes. 
Timber and lumber of all kinds, round, hewed, and sawed, unmanu-

factured in whole or in part. 
Firewood. 
Plants, shrubs, and trees. 
Pelts, wool. 
Fish-oil. 
Rice, broom-corn, and bark. 
Gypsum, ground or unground. 
Hewn, or wrought, or unwrought burr or grindstones. 
Dyestuffs. 
Flax, hemp, and tow, unmanufactured. 
Unmanufactured tobacco. 
Rags. 

ARTICLE IV. 

It is agreed that the citizens and inhabitants of the United States 
shaH have the right to navigate the River St. Lawrence, Rights of Amcri

and tbe canals in Canada used as the means of communicat- ~~~~ej~~:l\~~ t,;~~: 
ing between the great lakes and the Atlantic Ocean, with dian canals. 

their \essels, boats, and crafts, as fully and freely as the subjects of Her 
Britannic Majesty, subject only to the same tolls and other assessments 
as now are, or may hereafter be, exacted of Her Majesty's said subjects; 
it being understood, however, that the British Government retains the 
right of suspending this privilege on giving due notice thereof to the 
Government of the United States. 

It is further agreed that if at any time the British Government should 
exercise the said resenred light, the Government of the . 
United States shall have the right of suspending., if it think su~;~~J~l1f/~~e~: 
fit, the operations of Art. III of the present treaty, in so far r1ghts "re reserved. 

as the province of Canada, i::; affected thereby, for so long as the sus-
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pension of the free navigation of the River St. Lawrence or the canals 
may continue. 

It is further agreed that British subjects shaH have the right freely 
R ights of Bri t i'h to navigate Lake Michi~a:n with thei~ ve~sels, ho~ts, and 

snb.k cts in L a k e crafts so long as the priVIlege of navigatmg the nver St. 
M•ch,i!an. Lawrence, secured to American citizens by the above clause 
of the present article, shall continue; and the Government of the United 
States further engages to urge upon the State governments to secure 
to the subjects of HEr Britannic Majesty the use of the several State 
canals on terms of equality with the inhabitants of the United States . 

.And it is further agreed that no export duty, or other duty, shall 
be levied on lumber or timber of any kind cut on that por

lu~~~!;. ~~~ ~~:ei~t tion of the American territory in the State of Maine watered 
John . by the river St. John and its tributaries, and floated down 
th~t river to the sea, when the same is shipped to the United States 
from the province of New Brunswick. 

ARTICLE V. 

The present treaty shall take effect as soon as the laws required 
. . ·to carry it into operation shall have been passed by the 

w~,~~' dt~;~o~;~"~~ Imperial Parliament of Great Britain and by the Provincial 
~ h an take e ffect. Parliaments of those of the British North American colonies 
which are affected hy ,this treaty on the one band, and by the Congress 
of the United States on the other. Such assent having been given, the 
treaty shall remain in force for ten years from the d~te at which it rna~· 

. come into operation, and further until the expiration of 
Duratw n of t reaty. twelve months after either of the high contracting parties 
shall give notice to the other of its wish to terminate the same; each of 
the high contracting parties being at liberty :to give such notice to the 
other at the end of the said term of ten years, or at any time after
wards. 

It is clearly understood, however, that this stipulation is not intended 
to affect the reservation made by article IV of the present treaty. with 
regard to the right oftemporarilJ' suspending the operations of articles 
III and IV thereof. 

ARTICLE VI. 

And it is hereby further agreed that the provisions and stipulations 
Newfo undland. of the foregoing articles shall extend to the island of New-

foundland, so far ~,s they are applicable to that colony. But 
if the Imperial Parliament, the Provincial P arliament ofNe.wfoundland, 
or the Congress of the United States shall not embra~e in their laws, 
enacted for carrying this treaty into eff:'ect, the colony of Newfoundland, 
then this article shall be of no eff:'ect; but the omission to make provision 
by law to give it effect, by either of the legislative bodies aforesaid, shall 
not in any way impair the remaining articles of this treaty . 

.AR'fiCLE VII. 

The present treaty shall be duly ratified, and the mutual exchange of 

Ratifications. 
ratifications shall take place in Washington within six 
months from the date hereof, or earlier if possible. 
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In faith whereof we, the respecth-e Plenipotentiaries, have signed this 
treaty and have hereunto affixed our seals. 

Done in triplicate, at Washington, the fifth day of J nne, an no Domini 
one thousand eight hundred and fifty-four. 

[SEAL.l 
[SEAL.) 

1854. 

W. L. MARCY. 
ELGIN & KINCARDINE. 

CONVENTION EXTENDING DURATION OF CLAIMS COMMISSION UNDER 
THE CONVENTION OF FEBRUARY 8, 1853. 

Concl~tded J~tly 17, 1854; ratificat-ions exchanged 'at London August 18, 
1854; proclaimed September 11, 1851. 

Whereas a convention was concluded on the 8th day of F~bruary, 
1853, betwec>n the United States of America and Her Britannic Majesty, 
for the' settlement of outstanding claims, by a mixed commission, lim
ited to endure for twelve months from the day of the first meeting of 
the Commissioners; and whereas doubts have arisen as to the practi
cability of the business of the said commission being concluded within 
the period assigned, the Presi<lent of tlle United States, and Her Maj
esty the Queen of the United Kingdom of Great Britain and Ireland, 
are desirous that the time originally fixed for the duration of the com
mission should. be extended, and to this end have named plenipoten
tiaries to agree upon the best mode of effecting this object, that is to 
say: The President of the United States, the Honorable WilHam L. 
Marcy, Secretary of State of the United States, and Her Majesty the 
Queen of the United Kingdom of Great Britain and Ireland, 
John Fiennes Crampton, Esq're, Her lVIajesty's Envoy Ex- Negotiators. 

traordinary and 1\iinister Plenipotentiary at Washington; 
who have agreed as follows: 

ARTICLE I. 

The high contracting parties agree that the time limited in the con
vention above referred to for the termination of the com-
mission shall be extended for a period not exceeding four tio~,in:,'[ r~~";~~~i:;~; 
months from the 15th of September next, should such ex- on claims extended. 

tension be deemed necessary by the Commissioners, or the 
Umpire in case of their disagreement; it being agreed that nothing 
contained in this article shall in anywise alter or extend the time orig
inally fixed in the said convention for the presentation of claims to the 
Com missioners. 

AR.TICLE II. 

The present convention shall be ratified, and the ratifications shall 
be exchanged at London, as soon as possible within four months from 
the date thereof. 

In witness whereof the respective Plenipotentiaries have signed the 
~arne, and have affixeu thereto the seals of their arms. 

Done at Washington the seventeenth day of July, iu the year of our 
Lord one thousand eight hundred and fifty-four. · 

fSEAL.] W. L. MARCY. 
lSEAL.] JOliN F. CRAMPTON. 
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1862. * 

TREATY FOR THE SUPPRESSION OF THE AFRICAN SLAVE TRADE. 

Concluded at Washington April 7, 1862; ratifications exchanged at Lon
don JJia.y 20, 1~62; proclaimed June 7, 1862. 

The United States of America and Her Majesty the Queen of the 
United Kinguom of Great Britain and Ireland, being desirous to ren
der more effectual the means hitherto adopted for the suppression of the 
slave trade carried on upon the coast of Africa, have deemed it expe
dient to conclude a treaty for that purpose, and have named as their 
Plenipotentiaries, that is to say: 

The President of the United States of America, William H. Seward, 
, . Secretary of State, and Her Majesty the Queen of the 

Negotmtor•. United Kingdom of Great Britain and Ireland, the Right 
Honorable Richard Bickerton Pernell, Lord Lyons, a peer of her United 
Kingdom, a Knight Grand Cross of her most honorable Order of the 
Bath, and her Envoy Extraordinary and :Minister Plenipotentiary to 
the United States of America; . 

Who, after having communicated to each other their respective full 
powers, found in good aud due form, have agreed upon and concluded 
the following articles : 

ARTICLE I. 

The two high contracting parties mutually consent that those ships 
CertRinwarvessels of their respective navies Which shall be provided With Spe· 

~~~ch;,;~i\ecse~~~~ cial instruction for that purpose, as hereinafter mentioned, 
~~'b~~~~~g::ipfno~l:~ may visit such merchant vessels of the two nations as may, 
slave trade. upon reasonable grounds, be suspected of being engaged in 
the African slave trade, or of having been fitted out for that purpose; 
or of having, during the voyage on which they are met by the said 
cruis~rs, been engaged in the African slave trade, contrary to the pro
visions of this treaty; and that such cruisers may detain, and send or 
carry away, such vessels, in order that they may be brought to trial in 
the manner hereinafter agreed upon. 

In order to fix the reciprocal right of search in such a manner as shall 
be adapted to the attainment of the object of this treaty, 

Right of search. and at the same time avoid doubts, disputes, and complaints, 
the said right of search shall be understood in the manner and accord
ing to the rules following: 

First. It shall never be exercised except by vessels of war, author
ized expressly for that object, according to the stipulations of this 
treaty. 

Secondly. The right of search shall in no case be exercised with re
spect to a vessel of the navy of either of the two Powers, but shall be 
exercised only as regards merchant vessels ; and it shall not be exer
cised by a vessel of war of either contracting party within the limits 
of a settlement or port, nor within the territQrial waters of the other 
party. 

Thirdly. Whenever a merchant vessel is searched by a ship of war, 
the commander of the said ship shall, in the act of so doing, exhibit to 
the commander of the merchant vessel the special instructions by which 
he is duly authorized to search; and shall deliver to such commander a 

ff Modified by conventions of April 7, 1863, and June 3, 1870. See notes: "Abro
gated, suspended, or obsolete treaties." 
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certificate, signed by himself, stating his rank in the naval service of 
his country, and the name of the vessel he commands, and also declar
ing that the only o"Qject of the search is to ascertain whether the vessel 
is employed in the African slave trade, or is fitted uJ' for the said trade . 
. When the search is made by an officer of the cruiser, who is not the 
commander, such officer shall exhibit to the captain of the merchant 
vessel a copy of the before-mentioned special instructions, signed by 
the commander of the cruiser; and he shall in like manner deliver a 
certificate signed by himself, stating his rank in the navy, the name of 
the commander by whose orders he proceeds to make the search, that 
of the cruiser in which· he sails, and the object of the search, as above 
described. If it appears from the search that the papers of the vessel 
are in regular order, and that it is employed on lawful objects, the offi
cer shall enter in the log-book of the vessel that the search has been 
made in pursuance of the aforesaid special instructions; and the vessel 
shall be left at liberty to pursue its voyage. The rank of the officer . 
who makes the search must not be less than that of lieutenant in the 
navy, unless the command, either by reason of death or other cause, is 
at the time held by an officer of inferior rank. 

Fourthly. The reciprocal right of search and detention shall be exer
cised only within the distance of two hundred miles!ffrour the coast of 
Africa, and to the southward of the thirty-second parallel of north lati
tude, and within thirty leagues from the coast of the island of Cuba. 

ARTICLE II. 

In order to regulate the mode of carrying the provisions of the pre
ceding article into execution, it is agreed-

First. That all the ships of the navies of the two nations which shall 
be hereafter employed to prevent the African slave trade Ships of war to be 

shall be furnished by their respective Governments with a ;:rr~i:~~dt;~~dcor;. 
copy of the present treaty' of the instructions for cruisers structions. 

annexed thereto, (marked A,) and of the regulations for the mixed 
courts of justice annexed thereto, (marked B,) which annexes respect
ively shall be considered as integral parts of the present treaty. 

Secondly. That each of the high contracting parties shall, from time 
to time, communicate to the other the names of the several Earhnationtogive 

ships furnished with such instructions, the force of each, ~~-.o~fe~~~e~:~~~~ 
and the names of their several commanders. The said com- so employed. 

manders shall hold the rank of captain in the navy, or at R ankofcommand

least that of lieutenant; it being nevertheless understood e ... 

that the instructions originally issued to an officer holding the rank of 
lieutenant of the navy, or other superior rank, shall, in case of his 
death or temporary absence, be sufficient to authorize the officer on 
whom the command of the vessel has devolved to make the search, 
although such officer may not hold the aforesaid rank in the service. 

Thirdly. That if at any time the commander of a cruiser of either of 
the two nations shall suspect that any merchant vessel . h" f Mode of procedure under the escort or convoy of any ship or s IpS of war 0 wh~n suspected Yes-

• • sel1s under convoy. 
the other natwn carries negroes on board, or has been en-
gaged in the African slave trade, or is fitted out for tbe purpose thereof, 
the commander of the cruiser shall communicate his suspicions to the 
commander of the convoy, who, accompanied by the commander of the 
cruiser, shall proceed to the search of the suspected vessel; and in case 
the suspicions appear well founded, according to the tenor of this treaty, 
then the said vessel shall be conducted or sent to one of the places 
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where the mixed courts of justice are stationed, in order that it may 
there be adjudicated upon. 

Fourthly. It is further mutually agreed that the commanders of the 
ships of the two mt-vies, respectively, who shall be employed on this 
service, shaH adhere strictly to the exact tenor of the aforesaid instruc
tions. 

ARTICLE III. 

As the two preceding articles are entirely reciprocal, the two high 
Losses by wrong- COntracting partieS engage mutually tO make good any 

fuldetention. losses which their respective subjects or citizens may incur 
by an arbitrary and illegal detention of their vessels; it being under
derstood that this indemnity shall ;be borne ·by the Government whose 
cruiser shall have been guilty of such arbitrary and illegal detention; 
and that the search and detention of vessels specified in the first article 
of this treaty sball be effected only by ships which may form part of 
the two navies, respectively, and by such of those ships only as are pro
vided with the special instructions annexed to the present treaty, in 

Indemnity for the pursuance of the provisions thereof. The indemnification 
for the damages of which this article treats shall be paid 

within the term of one year, reckoning from the day in which the mixed 
court· of justice pronounces its sentence. 

AR1'ICLE IV. 

In order to bring to adjudication with as little delay and inconve-
Tbreem,,edeourts nience as possible the vessels which may ·be detained ac

to be established. cording to the tenor of the first article of this treaty, there 
shall be established, as soon as may be practicable, three mixed courts 
of justice, formed of an equal number of individuals of the two nations, 

named for this purpose by their respective Governments. 
Plnces of eonrts. These courts shall reside, one at Sierra Leone, one at the 

Qape of Good Hope, and one at New York. 
Bnt each of the two high contracting parties reserves to itself the 

right of changing, at its pleasure, the place of residence of the court or 
courts held within its own territories. 

These courts shall judge the causes submitted to them according to 
. the provisions of the present treaty, and according to the 

Dutws or courts. regulations and instructions which are annexed to the pres-
ent treaty, and which are considered an integral part thereof; and there 
shall be no appeal from their decision. 

ARTICLE V. 

In case the commanding officer of any of the ships of the navies of 
. either country, duly commissioned according to the provsi-

... ~~~r~t~z;~ or,;rri: ions of the first article of this treaty, shall deviate in any 
cers. respect from the stipulations of the said treaty, or from the 
instructions annexed to it, the Government which shall conceive itself 
to be wronged thereby shall be entitled to demand reparation; and in 
such case the Government to which such commanding officer may be
long binds itself to cause inquiry to be made into the subject of the 
Punishmentofsuch complaint, and to inflict upon the S::!Jid officer a punishment 

oflicer. proportioned to any wilful transgression which he may be 
proved to have committed. 
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ARTICLE VI. 

It is hereby further mutually agreed that every American or British 
merchant VeSSel Which Shall he Searched by Virtue Of the Merchant vcesels 

present treaty, may lawfully be detained, and sent or brought ~~~vvbe~1 d~ti~;~e~e:~ 
before the mixed courts of justice established in pursuance tainthmgs. 

of the provisions thereof, if, in her equipment, there shall be found any 
of the things hereinafter mentioned, namely: 

1st. Hatches with open gra.tings, instead of the close Latches, which 
are usual in merchant vessels. 

2nd. Divisions or bulkheads iu the hold or on deck, in greater num-
ber than are necessary for vessels engaged in lawful trade. 

3rd. Spare plank fitted for laying down as a second or slave deck. 
4th. Shackles, bolts, or handcuffs. 
Gtll. A larger quantity of water in casks or in tanks than is requi

site for the consumption of the crew of the vessel as a merchant vessel. 
6th. An extraordinary number of water-caskR, or of other vessels 

for holding liquid; unless the master shall produce a certificate from 
the custom· house at the place from which he cleared outwards, stating 
that a sufficient security bad been given by the owners of such vessel 
that such extra quantity of casks, or of other vessels, should be used 
only to bold palm-oiL or for other purposes of lawful commerce. 

7tb. A gl'f~ater number of mess-tubs or kids than requisite for the 
use of the crew of the vessel as a merchant vessel. 

8th. A boiler, or other cooking apparatus, of an unusual size, and 
larger, or cn,pable of being made larger, than requisite for the use of the 
crew of the vessel as a merchant vesflel; or more than one boiler, or 
other cooking apparatus, of the ordinary size. · 

Dth. An extraordinary quantity of rice, of the flour of Brazil, of 
manioc or cassada, commonly called farinha, of maize, or of Indian 
corn, or of any other article of foou whatever, beyond the probable 
wants of the crew; unless such rice, flour, farinha., maize, Indian corn, 
or other article of food be entered on the manifest as part of the cargo 
for trade. 

lOth: A quantity of mats or matting greater than is neeessary for 
the use of the crew of the vessel as a merchant vessel; unless such mats 
or matting be entered on the manifest as part of the cargo for trade. 

If it be pro¥ed that any one or more of the articles above ~pecified is 
Or are On board, Or have been On board during the VOyage in Prr>ofof such equip

Which the vessel WaS captured, that fact shall be considered ment, 

as prima-facie evidence that the vessel was employed in the African 
slave trade, and she shall in consequence be condemned and declared 
lawful prize; unless the master or owners shall furnish clear and incon~ 
trovertible evidence, proving to the satisfaction of the mixed court of 
justice, that at the time of her detention or capture the vessel was em
ployed in a lawful undertaking, and that such of the different articles 
above specified as were found on board at the time of <letention, or as 
may have been embarked during the voyage on which she was engaged 
when captured, were indispensable for the lawful object of her voyage. 

AR'l'ICLE VII. 

If any one of the articles specified in the preceding article as grounds 
fOr COndemnatiOn ShOUld be fOUnd On board a merchant VeS- A vessel equipped 

sel, or should be proved to have been on l>oard of her during ~~ ~~~;e~~~~~~~~~~ 
the voyage on which she was captured, no compensation for damages. 
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losses, damages, or expenses consequent upon the detention of such ves
sel shall, in any ca,se, be granted either to the master, the owner, or any 
other person interested in the equipment or in the lading, even though 
she should not be condemned by the mixed court of justice. 

ARTICLE VIII. 

It is agreed between the two high contracting parties that in all cases 
Vesselscondemned i~ WhiCh a VeSSel Shall be detained Under thiS treaty, by 

under this treaty. their respective cruisers, as having been engaged in the 
African slave trade,. or as having been fitted out for the purposes 
thereof, anc..l shall consequently be adjudged and condemned by one of 
the mixed courts of justice to be established as aforesaid, the said 
vessel shall, immediately after its condemnation, be broken up entirely, 
and shall be sold in separate parts, after having been so broken up; 
unless either of the two Governments should wish to purchase her for 
the use of its navy, at a price to be fixed by a competent person chosen 
for that purpose by the mixed court of justice; in which case the Gov
ernment whose cruiser shall have detained the condemned vessel shall 
have the first option of purchase. 

ARTICLE IX. 

The captain, master, pilot, and crew of any vessel condemned by the 
mixed courts of justice shall be punished according to the 

Owners, officers, } f h h. h h 1 b 1 h ] 
and crew of con· aws 0 t e COUntry to W lC SUC vesse e ongs, as S a l 
demned vessels. also the owner or owners 3Jnd the persons interested in her 
equipment or cargo, unless they prove that they had no participation 
in the enterprise. 

For this purpose the two high contracting parties agree that, in so 
Persons on board far aS it may nOt be attended With grieVOUS expenSe and 

such vessels. inconvenience, the master and crew of any vessel which 
ma.y be condemned by a sentence of one of the mixed courts of justice, 
as well as any other persons found on board the vessel, shall be sent 
and delivered up to the jurisdiction of the nation under whose flag the 
condemned vessel was sailing at the time of capture; and that the 
witnesses and proofs necessary to establish the guilt of such master, 
crew, or other persons shall also be sent with them. 

The same course shall be pursued with regard to subjects or citizens 
Subjects of either Of either COntracting party WhO may be found by a CrUiSer 

~~:~:Io:~~~e\~ ~rn~ of the other on board a vessel of any third Power, or on board 
third Power. a vessel sailing without flag or papers, which may be con-
demned by any competent court for having engaged in the African slave 
trade. 

ARTICLE X. 

The negroes who are found on board of a vessel condemned by the 
mixed courts of justice, in conformity with the stipulations 

b::~ge•cf~J:~n~:i of this treaty, shall be placed at the disposa,l of the Govern
vessels. ment whose cruiser has made the capture. They shall be 
immediately set at liberty, and shall remain free, the Government to 
whom they have been delivered guaranteeing their liberty. · 
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ARTICLE XI. 

The acts or instruments annexed to this treaty, and which it is mu
tually agreed Shall form an integral part thereof, are aS Instruments an· 
follows : nexed to treaty. 

(A.) Instructions for the ships of the navies of both nations, destined 
to prevent the .African slave trade. 

(B.) Regulations for the mixed courts of justice. 

ARTICLE XII. 

The present treaty shall be ratified, and the ratifications 
thereof shall be exchanged at London, in six months from 

Ratification•. 

this date, or sooner if pm;sible. It shall continue and remain in full force 
for the term of ten years from the day of exchange of the . 
ratifications, and further, Until the end Of One year after Duratwn of treaty. 

either of the contracting parties shall have given notice to the other of 
his intention to terminate the same, each of the contracting parties re
serving to itself the right of giving such notice to the other at the end 
of said term of ten years; and it is hereby agreed between them that, 
on the expiration of one year after such notice shall have been received 
by either from the other party, this treaty shall altogether cease and 
determine. 

In witness whereof the respective Plenipotentiaries have signed the 
present treaty, and have thereunto affixed the seal of their arms. 

Done at Washington the seventh day of .April, in the year of our Lord 
one thousand eight hundred and sixty-two. 

(SEAL.] 
(SEAL.] 

WILLIAM H. SEWARD. 
LYONS. 

ANNEX (A) TO TEE TREATY BETWEEN THE UNITED STATES OF AMERICA 
AND GREAT BRITAIN, FOR THE SUPPRESSION OF THE AFRICAN SLAVE 
TRADE. SIGNED AT WASHINGTON ON THE 7TH DAY OF APRil..~, 1862. 

Instructions for the ships of the United States and British navies employed 
to prevent the African slave trade. 

ARTICLE I. 

The commander of any ship belonging to the United States or British 
navy WhiCh Shall be furnished With these inStrUCtiOnS Shall Right to search 

have a right to search and detain any United States or British certain vessels. 

merchant vessel which shall be actually engaged, or suspected to be en
gaged, in the .African slave trade, or to be fitted out for the purposes 
thereof, or to have been engaged in such trade during the voyage in which 
she may be met with by such ship of the United States or British navy; 
and such commander shall thereupon bring or send such·mer- vesselsto be se11t 

chant vessel (save in the case provided for in Article V of rorjudgment. 

these instructions) as soon as possible for judgment before one of the 
three mixed courts of justice established in virtue of the IVth article 
of the said treaty, that is to say: 

If the ·vessel shall be detained on the coast of Africa, she shall be 
brought before that One Of the tWO mixed COUrtS Of jUStice Vessels detained 

to be established at the Cape of Good Hope and at Sierra onAfricancoast. 

Leone which may be nearest to the place of detent~on, or which the 
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captor, on his own responsibility, may think can be soonest reached 
from such place. 

If the vessel shall be detained on the: coast of the Island of Cuba, 
she shall be brought before the mixed court of justice at 

On Cuban coast. New york. . 
ARTICLE II. 

Whenever a ship of eit.her of the two navies, duly authorized as afore
.Search. 

said, shall meet a merchant vessel liable to be searched un
der the provisions of the said treaty, the search shall be 

conducted with the courtesy and consideration which ought to be ob
served between allied and friendly nations; and the search shall, in all 
cases, be made by an officer holding a rank not lower than that of lieu· 
tenant in the navy, or by the officer who at the time shall be second in 
command of the ship by which such search is made. 

ARTICLE III. 

The commander of any ship of the two navies. duly authorized as 
aforesaid, who may detain any merchant-vessel in pursuance 

dete"nt~f~:,.in case of of the tenor of the present instructions, shall leave on board 
the vessel so detained the master, the mate or boatswain, 

and two or three, at least, of the crew, the whole of the negroes, if any, 
and all the cargo. The captor shall, at the time of detention, draw up, 
in writing, a declaration, which shall exhibit the state in which he found 
the detained vessel. Such declaration shall be signed by himself, and 
shall be given in or sent, together with the captured vessel, to the mixed 
court of justice before which such vessel shall be carried or sent for ad
judication. He shall deliver to the master of the detained vessel a 
signed and certified list of the papers found on board the same, as well 
as a certificate of the number of negroes found on board at the moment 
of detention. 

In the declaration which the captor is hereby required to make, as 
well as in the certified list of the papers seized, and in the certificate 
of the number of negroes found on board the detained vessel, he shall 
insert his own name and surname, the name of the capturing ship, and 
the latitude and longitude of the place where the detention shall have 
been made. 

The officer in charge of the detained vessel shall, at the time of bring
ing the vessel's papers into the mixed court of justice, deliver into the 
court a certificate, signed by himself and verified on oath, stating any 
changes which may have taken place in respect to the vessel, her crew, 
the negroes, if any, and her cargo, between the period of her detention 
and the time of delivering in such paper. 

ARTICLE IV. 

If urgent reasons arising from the length of the voyage, the state of 
\Vhennegroe,may health of the negroes, or any other cause, should require 

be disembarked. that either the whole or a portion of such negroes should 
be disembarked before the vessel can arrive at the place at which one 
of the mixed courts of justice is established, the commacler of the cap
turing ship may take upon himself the responsibility of so disembark
ing the negroes, provided the necessity of the disembarkation, and the 
causes thereof, be stated in a certificate in proper form. Such certifi
cate shall be drawn up and entered at the time on the log-book of the 
detained vessel. 
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AR'l'ICLE v. 
In case any merchant vessel detained in pursuance of the present in

structions ShOUld prOVe tO be UnSeaWOrthy, Or ill SUCh a COD· Detention of an 

clition as not to be taken to one of the· three ports where unseaworthy vessel. 

the mixed courts of justice are to be established in pursuance of the 
treaty of this date,, the commander of the detaining cruiser may take 
upon himself the responsibility of abandoning or destroying her, pro
vided the exact causes which made such a step imperatively necessary be 
stated in a certificate verified on oath. Such certificate shall be drawn 
up and formally executed in duplicate at the time. 

In case of the abandonment or destruction of a detained vessel, the 
master and crew, together with the negroes and papers found on board, 
and one copy of the sworn certificate mentioned in the preceding para
graph of this article, shall be sent and delivered to the proper mixed 
court of justice at the earliest possible moment. 

The undersigned Plenipotentiaries have agreed, in conformity with 
the Xlth article of the treaty signed by them on this day, that the 
preRent instructions shall be annexed to the said treaty and be consid
ered an integral part thereof. 

Done at Washington the seventh day of April, in the year of our Lord 
one thousand eight hundred and sixty-two. 

[SEAL.] 
[SEAL.] 

WILLIAM H. SEWARD. 
LYONS. 

ANNEX (B) TO THE TREATY BETWEEN THE UNITED STATES OF AMERICA 
AND GREAT BRITAIN, FOR THE ABOLITION OF THE AFRICAN SLAVE 
TRADE. SIGNED AT vV ASHINGTON ON THE 7TH DAY OF APRIL, 1862. 

Regulations for the mixed courts of j~tstice. 

ARTICLE I. 

The mixed courts of justice to be established under the provisions of · 
the treaty of which these regulations are declared to be an compositionofthe 

integral part, shall be composed in the following manner: courts. 

The two high contracting parties shall each name a judge and an 
arbitrator, who shall be authorized to hear and to decide, without appeal, 

· all cases of capture or detention of v-essels which, in. pursuance of the 
stipulations of -the aforesaid treaty, shall be brought before them. 

The judges and the arbitrators shall, before they enter upon the duties 
of their office, respectively make oath before the principal magistrate 
of the place in which such courts shall respectively reside, .Tudgesamiarbitra

that they will judge fairly and faithfully; that they will tors. 

have no preference either for claimant or for captor; and that they will 
act in all their decisions in pursuance of the stipulations of tlle afore
said treaty. 

There shall be attached to each of such courts a secretary or registrar, 
WhO Shall be appOinted by the party in WhOSe territorieS Secretary or regis-

SUCh court shall reside. trar. 

Such secretary or registrar shall register all the acts of the court to 
which be is appointed; and shall, before he enters upon his office, make 
oath before the court that be will conduct himself with due respect for 
its authority, and will act with fidelity and impartiality in all matter.<:l 
relating to his office. 
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The salaries of tb~ judges and arbitrators shall be paid by the Gov-
sa!aries. ernments by whom they are appointed. 
The salary of the secretary or registrar of the court to be established 

in the territories of the United States shall be paid by the United States 
Government; and that of the secretaries or registrars of the two courts 
to be established in the territories of Great Britain shall be paid by Her 
Britannic MaJesty. 

Each of the two Governments shall defray half of the aggregate 
Expens..... amount of the other expenses of such courts . 

.ARTICLE II. 

Tl1e expenses incurred by the officer charged with the reception, main-
Ji:xpen•e• ofbrin~- tenance, and care of the detained ve~sel, negroes, and cargo, 

mgavesseltoadjud1- d • h • f h d }} d' b 
cation. an With t e executiOn o t e sentence, an a IS ursments 
occasioned by bringing a vessel to adjudication, shall, in case of con
demnation, he defrayed from the funds arising out of the sale of the 
materials of the vessel, after the vessel shall have been broken up, of 
the ship's stores, and of such parts of the cargo as shall consist of mer
chandise. .And in -case the proceeds arising out of this sale should not 
prove sufficient to defray such expenses, the deficiency shall be made 
good by the Government of .the country within whose territories the 
adjudication shall have taken place. 

If the detained vessel shall be released, the expenses occasioned by 
Expenses of re- bringing her tO adjudicatiOn Shall be defrayed by the Captor, 

leased vessel. except in the cases specified and otherwise provided for 
under Article VII of the treaty to which these regulations form an 
annex, and under Article VII of these regulations. 

ARTICLE III. 

The mixed courts of justice are to decide upon the legality of the 
courffi, jurisdic- detention of such vessels as the cruisers of either nation 

tion. shall detain in pursuance of said treaty. 
The said courtsshalladjudgedefinitively, and wit.hout appeal, all ques

tions which shall arise out of the capture and detention of such vessels. 
The proceedings of the courts shall take place as summarily as possi

Decisions. 
ble; and for t.his purpose the courts are required to decide 
each case, as far as may be practicable, within the space of 

twenty days, to be dated from the day on which the detained vessels 
shall have been brought into the port where the deciding court shall 
reside. 

The final sentence shall not in any case be delayed b~yond the period 
Final sentence. Of tWO months, either On aCCOUnt Of the abSenCe Of WitneSSeS 

or for any other cause, except upon the application of any 
of the parties interested; ·but in that case, upon such party or parties 
giving satisfactory security that they will take upon themselves the ex
pense and risks of the delay, the courts may, at their discretion, grant 
an additional delay, not exceeding four months. 

Counsel. 
Each party shall be allowed to employ sucl;l counsel as he 

may think fit, to assist him in the conduct of his cause. 
All the acts and essential parts of the proceedings of the said courts 

shall be committed to writing and be placed upon record . 

.ARTICLE IV. 

Mode of procerher The form of the process, or moue of proceeding to judg-
ofthecourts. ment, shall be as follows: 

The judges appointed by the two Governments, respectively, shall in 



GREAT BRITAIN, 1862. 463 

the first place proceed to examine the papers of the detained vessel, and 
shall take the depositions of the master or commander, and of two or 
three, at least, of the principal individuals on board of such vessel; and 
shall also take the declaration on oath of the captor, if it should appear 
to them necessary to do so, in order to judge and to pronounce whether 
the said vessel has been justly detained or not, according to the stipu
lations of the aforesaid treaty, and in order that, according to suchjudg
ment, the vessel may be condemned or released. In .the event of the 
two judges not agreeing as to the sentence which they ought to pro
nounce in any case brought before them, whether with respect .to the 
legality of the detention, or the liability of the vessel to condemnation, 
or as to the indemnification to be allowed, or as to any other question 
which may arise out of the said capture; or in case any difference of 
opinion should arise between them as to the mode of proceeding in the 
said court, they shall draw by lot the name of one of the two arbitrators 
so appointed as aforesaid, which arbitrator, after having considered the 
proceedings which have taken place, shall consult· with the two judges 
on the case; and the final sentence or decision shall be pronounced con
formably to the opinion of the majority of the three. 

ARTICLE V. 

If the detained vessel shall be restored by the sentence of the court, 
the vessel and the cargo, in the state in which they shall rroceedings if de

then be found, (with the exception of the negroes found on ;~~~~i vessel lS re-

board, if such negroes shall have been previously disembarked under the 
provisions of Articles IV and V of the instructions annexed to the 
treaty of this date,) shall forthwith be given up to the master, or to the 
person who represents him; and such master or other person may, before 
the same court, claim a valuation of the damages which he may have a 
right to demand. The captor himself, and, in his default, his Govern
ment, shall remain responsible for the damages to which the 
master of such vessel, or the owners either of the vessel or 
of her cargo, may be pronounced to be entitled. 

Damag~. 

The two high contracting parties bind themselves to pay, within the 
term of a year from the date of the sentence, the costs and damages 
which may be awarded by the court; it being mutually agreed that such 
costs and damages shall be paid by the Government of the country of 
wllich the captor shall be a subject. 

ARTICLE VI. 

If the detained vessel sllall be condemned, she shall be declared law-
ful prize, together with her cargo, of whatever description . . 
· b · h • f h ll h Proceedmgs tf de-It may e, Wlt the exceptiOn 0 the negroes who s a ave tained vessel is COD• 

been brought on board for the purpose of trade ; and the demned. 

said vessel, su~ject to the stipulations in the VIIIth article of the treaty 
of this date, shall, as well as her cargo, be sold by public sale for the 
profit of the two Governments, subject to the payment of the expenses 
hereinafter mentioned. 

The negroes who may not previously have been disembarked shall 
receive from the court a certificate of emancipation, and shall be de
livered over to the Government to whom the cruiser which made the 
capture belongs, in order to be forthwith set at liberty. 
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AR1'ICLE VII . . 

The mixed courts of justice shall also take cognizance of, and shall 

Damages. 
decide definitively and without appeal, all claims for com
pensation on account of losses occasioned to vessels ancl 

cargoes which shall ha\e been detained under the provisions of this 
treaty, but which shall not have been condemned as legal prize by the 
said courts; and in all cases wherein restitution of such vessels and 
cargoes shall be decreed, save as mentioned in the VIIth article of the 
treaty to which these regulations form an annex, and in a subsequent 
part of these regulations, the court shall award to the claimant or 
claimants, or to his or their lawful attorney or attorneys, for his or their 
use, a just and complete indemnification for all costs of suit, and for all 
losses and damages which the owner or owners may have actually sus
tained by such capture and detention; and it is agreed that the indem
nification shall be as follows : 

First. In case of total loss, the claimant or claimant::; shall be indem-
nified- · 

(A.) For the ship, her tackle, equipment, and stores. 
(B.) For aU freights due and payable. 
(0.) For the value of the cargo of merchandise, if auy, deducting all 

charges and expenses which would have been payable upon the sale ot 
such cargo, including commission of sale. 

(D.) For all other regular' charges in such case of total loss. 
Secondly. In all other cases (save as hereinafter mentioned) not of 

total loss, the claimant or claimants shall be indemnified-
( A.) For all special damages and expenses occasioned to the ship by 

the detention, and for loss of freight, when due or payable. 
(B.) For demurrage when clue, according to the schedule annexed 

to the present article. 
(0.) For any deterioration of the cargo. 
(D.) For all premium of insurance on additional risks. 
'fhe claimant or claimants shall be entitled to interest at the rate of 5 

(five) per cent. per annum on the sum awarded, until such sum is paid 
by the Government to which the capturing ship belongs. The whole 
amount of such indemnifications shall be calculated in the money of the 
country to which the detained vessel bel9ngs, and shall be liquidated 
at the exchange current at the time of the award. 

The two high contracting parties, however, have agreed, that if it 
Vessel seized by Shall be prOVed tO the SatiSfactiOn Of the judgeS Of t,he tWO 

~~!~.,ro~or~nt~;~:l nations, and without, having recourse to the decision of an 
to demurrage. arbitarator, that the captor has been led into error by the 
fault of the master or commander of the detained vessel, the detained 
vessel in that case shall not have the right of receiving, for the time of 
her detention, the demurrage stipulated by the present article, nor any 
other compensation for losses, damages, or expenses consequent upon 
such detention. 

Schedule of demurrage ·or daily allowance for a vessel of-

100 tons to 120, inclusive . _____ , ____ .. _ .. _ . __ . . .. . _ . £5 per diem 
121 " 150, ,, --·-·· ······-----·----·-·--- 6 " 
151 ,, 170, " ·--- .. ······-·--·-·----··---- 8 " 
171 " 200, ,, ----.---- .. - .. ------- .. - .. -. 10 " 
201 " 220, " . - - . - . - - - .... - - . - - - - - .. - - . - - 11 ,, 
221 " 250, " . - .... - - - - . - . . - - - - . . . . . - . . - - 12 " 
251 ,, 270, ,, 
271 " 300, ~' 

-- - - . - - .. - - - - - - - - - - . - - . - . - . . 14 " 
. - . - - - - - ... - - - . - ... - . ' . - . . . . 15 ,, 

And so on in proportion, 
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ARTICLE VIII. 

Neither the judges, nor the arbitrators, nor the secretaries or regis-
trars of the mixed courts of justice, shall demand or receive .r d . 

from any of the parties concerned in the cases which shall not':t~esd~~~~:t;~; 
• , rece1ve g1fts. 

be brought before such courts any emolument or gift, under 
any pretext whatsoever, for the performance of the duties which such 
judges, arbitrators, and secretaries or registrars h~ve to perform. 

ARTICLE IX. 

The two high contracting parties have agreed that, in the event of 
the death, sickness, absence on leave, or any other legal im
pediment of one or more of the judges or arbitrators com Vacancies. 

posing the above-mentioued courts, respectively, the post of such judge 
or arbitrator shall be supplied, ad interim, in the following manner : 

First. On the part of the United States, and in that court which shall 
sit within their territories: If the vacancy be that of the United States 
judge, 4is place shall be filled by the United States arbitrator; and 
either in that case, or in case the vacancy be originally that of the United 
States arbitrator, the place of such arbitrator shall be filled by the judge 
of the United States for the southern district of New York; and the 
said court, so constituted as above, shall sit, and, in all cases brought be
fore them for adjudication, shall proceed to adjudge the same and pass 
sentence accordingly. 

Secondly. On the part of the United States of America, and in those 
courts· which shall sit within the pos.sessions of Her Britannic Majesty: 
If the vacancy be that of the United States judge, his place shall be filled 
by the United States arbitrator; and either in that case, or in case the 
vacancy be originally that of the United, States arbitrator, his place 
shall be filled by the United States Consul, or, in the\unavoidable ab
sence of the Consul, by the United States Vice-Consul. In case the va
cancy be both of the United States judge and of the United States ar
bitrator, then the vacancy of the judge shall be filled by the United 
States Consul, and that of the United States arbitrator py the United 
States Vice-Consul. But if there be no United States Consul or Vice
Consul to fill the place of the United States arbitrator, then the British 
arbitrator shall be called in in those cases in which the United States 
arbitrator would be called in; and in case the vacancy be both of the 
United States judge and of the United States arbitrator, and there be 
neither United States Consul nor Vice-Consul to fill ad interim the va
cancies, then the British judge and the British arbitrator shall sit, and, 
in all cases brought before them for adjudication, shall proceed to ad
judge tllC same and pass sentence accordingly. 

Thirdly. On the part of Her Britannic Majesty, and in those courts 
which shall sit within the possessions of her said Majesty: If the va
cancy be that of the British judge, his place shall be filled by the Brit
ish arbitrator; and either in that case, or in case the vacancy be orig
inally that of the British arbitrator the place of such arbitrator shall 
be filled by the Governor or Lieutenant Governor resident in such pos
session; in his unavoidable absence, by the principal magistrate of the 
same; or in the unavoidable absence of the principal magistrate, by 
the secretary of the Government; and the said court so constituted as 
above, shall sit, and, in all cases brought before it for adjudication, shall 
proceed to adjudge the same, and to pass sentr,nce accordingly. 

3769 TR--30 
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Fourthly. On the part of Great Britain, and jn that court which shall 
sit within the territories of the United States of America: If the va
cancy be that of the British judge, his place shall be filled by the Brit
ish arbitrator; and either in that case or in case the vacancy be origin
ally that of the British arbitrator, his place shall be filled by the British 
Consul; or in the unavoidable absence of the Consul, by the British Vice
Consul; and in case the vacancy be both of the British judge and of the 
British arbitrator, then the vacancy of the British judge shall be filled 
by the British Consul, and that of the British arbitrator by the British 
Vice-Consul. But it there be no British Consul or Vice-Consul to fill 
the place of British arbitrator, then the United States arbitrator shall 
be called in in those cases in which the British arbitrator would be called 
in ; and in case the vacancy be both of the British judge and of the 
British arbitrator, and there be neither British Consul nor Vice-Consul 
to fill ad interim the vacancies, then the United .States judge and ar
bitrator shall sit, and, in all cases brought before them for adjudication, 
shall proceed to adjudge the same, and pass sentence accordingly. 

The chiefauthorit,y of the place in the territories of either hig·h con
tracting party where the mixed courts of justice ~hall sit, 

Not'c" ohaeancy. shall, in the event of a vacancy arising, either of the judge 
or the arbitrator of the other high contracting party, forthwith give 
notice of the same by the most expeditious method in his power to the 
Government of that other high contracting party, in order that such 
vacancy may be supplied at the earliest possible period. · 

And each of the high contracting parties agrees to supply definitively, 
as soon as possible, the vacancies which may arise in the above-men
tioned courts from death, or from any other cause whatever. 

The undersigned Plenipotentiaries have agreed, in conformity with 
the Xlth article of the treaty signed by them on this day, that the pre
ceding regulations. shall be annexed to the said treaty and considered 
an integral part thereof. 

Done at Washington the seventh day of April, in the year of our 
Lord one thousand eight hundred and sixty-two. 

rsEAL.) WILLIAM H. SEWARD. 
l SEAL.) LYONS. 

1863 . 

.ADDITIONAL ARTICLE TO THE TREATY FOR THE SUPPRESSION OP THE 
AFRICAN SLAVE TRADE OF APRIL 7, 1862. 

Concluded February 17, 1863 ; ratifications exchanged at London April 1, 
1863 ; proclaimed Ap'ril22, 1863. 

Whereas, by the first article of the treaty between the United States 
of America and Her Majesty the Queen of the United Kingdom of 
Great Britain and Ireland, for the suppression of the African slave 
trade, signed at Washington on the 7th of April, 1862, it was stipulated 
and agreed that those ships of the respective navies of the two high 
contracting parties which shall be provided with special instructions 
for that purpose as thereinafter mentioned, may visit such merchant 
vessels of the two nations as may, upon reasonable grounds, be sus
pected of being engaged in the African slave trade, or of having been 
fitted out for that purpose, or of having, during the voyage on which 
they are met by the said cruisers, been engaged in the African slave 
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trad~ contrary to tlw provisions of the said treaty; and that such 
cruiser:-; may detain aud send or carry away f'nch vessels in order that 
they may be brought to trial iu the manner thereinafter agreed upon ; 
aud whereas it was by the said article further stipulated and agreed 
that the reciprocal right of seHrch ::~nd detention shon1<1 lw. exercised 
only within the distance of two hundred miles from the coast of Africa, 
and to the southward of the thirty-second parallel of north latitude, and 
within thirty Jeagues from the coast of the island of Cuba; and whereas 
the two high contracting parties are desirous of rendering the said 
treaty still more efficacious for its purpose: the Plenipo- Rightofoearchand 

tentiaries who signed the said treaty have, in virtue of t~t;;~i::1~:rorx~!~t'!.i~ 
their full powers, agreed that the reciprocal right of visit i•Iancts. 

and detention, as defined in the article aforesa.id, may be exercised also 
within thirty leagues of the island of Madagascar, within thirty leagues 
of the island of Puerto Rico, and within thirty leagues of the island of 
San Domin go. 

The present additional article shall have the same force and validity 
as it it had been inserted word for word in the treaty con- Etrectofthi.,,.tide. 

eluded between the two high contracting parties on the 7th 
of April, 18G2, and shall have the same duration as that treaty. It 
sha1l be ratified, and the ratifications shall be exchanged at 
Loudon in six months from this date, or sooner if possible. RatificatiOns. 

lu witness whereof the res-pective Plenipotentiaries have signed the 
same, and have thereunto affixed the seal of their arms. 

Done at Washington the 17th day of February, in the year of our 
Lord one thousand eight hundred and sixty-three. 

fSE.A.L.J WILLIAM H. SEWARD. 
(SEAL.] . LYONS. 

1863. 

TREATY FOR THE FINAL SETTLEMENT OF THE CLAIMS OF THE HUDSON'S 
BAY AND PUGET'S SOUND AGRICULTURAL COMP .A.NIES. 

Concluded July 1, 1863; ratifications ~xchanged at Washi~gton March 3, 
,_- ·- _!864; procla·imed March 5, 1864. ' 

The United States of America and Her Majesty the Queen of the 
United Kingdom of Great Britain and Ireland, being desirous to pro
vide for the final settlement of the claims of the Hudson's Bay and 
Puget's Sound Agricultural Companies, specified in Articles III and 
IV of the treaty concluded between the United States of America and 
Great Britain on the 15th of June, 1846, have resolved to conclude a 
treaty for this purpose, and have named as their Plenipotentiaries, 
that is to say: 

The President of the United States of America, William H. Seward, 
Secretary of St~te; and Her l\1ajesty the Queen of the United Kingdom 
of Great Britain and Ireland, the Right Honorable Richard 
Bickerton Pernell, Lord Lyons, a peer of her United King- Negotiators. 

dom, a Knight Grand Uross of her n:_ost honorable Order of the Bath, 
and ller Envoy Extraordinary and Minister Plenipotentiary to the 
United States of America; 

Who, after haviug communicated to. each other their respective full 
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powers, found in good and due form, have agreed upon and concluded 
the following articles : · 

ARTICLE I. 

Whereas by the IIId and IVth articles of the treaty concluded at 
. . Washington on the 15th day of J nne, 1846, between the 

"'"~~':'n'::'"~fai:: ~r United States of America and Her Majesty the Queen of 
~~~~~~··sou~d'y A;~ the United Kingdom of Great Britain and Ireland, it was 
cultural Compames Stipulated and agreed that in the fUtUre apprOpriatiOn Of 
the territory south of the 49th parallel of north latitude, as provided 
in the first article of the said treaty, the possessory rights of the 
Hudson's Bay Company, and of all British subjects who may be already 
in the occupation of land or other property lawfully acquired within the 
-said territory, should be respected, and that the farms, lands, and other 
property of every description, belonging to the Puget's Sound Agricult
ural Company, on the north side of the Columuia River, should be con
firmed to the said company, but that in case the situation of those 
farms and lands should be considered by the United States to be of 
public and political importance, and the United States Government 
should signify a desire to obtain possession of the whole or of any part 
thereof, the property so required should be transferred to the said Gov
ernment at a proper valuation to be agreed upon between the parties; 

.And whereas it is desirable that an questions between the united 
States authorities on the one hand, and the Hudson's Bay and Puget's 
.Sound Agricultural Companies on the other, with respect to the pos
sessory rights and claims of those companies, and of any other British 
subjects in Oregon and Washington Territory, should be settled by the 
transfer of those rights and claims to the Government of the United 
States for an adequate money consideration: 

It is hereby agreed that the United States of America and her Bri
tannic Majesty shall, within twelve months after the exchange of the 
ratifications of the present treaty, appoint each a Commissioner for the 
purpose of examining and deciding upon all elaims arising out of the 
proyisions of the above quoted articles of the treaty of June 15, 1846. 

ARTICLE II. 

The Commissioners mentioned in the preceding article shall, at the 
where commi•· earliest convenient period after they shall have been re

!~.l},~· .. a~~ ~~ ::'ue~;: spectively named, meet at the city of Washington, in the 
fied. District of Columbia, and shall, before proceeding to any 
business, make and subscribe a solemn declaration that they will im
partially and carefully examine and decide, to the best of their judg
ment, and according to justice and equity, without fear, favor, or affec
tion to their own country, all the matters referred to them for their 
decision, and such declaration shall be entered on the record of their 
proceedings. . 

The Commissioners shall then proceed to name an .Arbitrator or Umpire 
. to decide upon any case or cases on which they may differ 

umpire. in opinion ; and if they cannot agree in the selection, the 
said Arbitrator or Umpire shall be appointed by the King of Italy, whom 
the two high contracting parties shall invite to make such appointment, 
and whose selection shall be conclusive on both parties. The person so 
to be chosen shall, before proceeding to act, make and subscribe a sol
emn declaration, in a form similar to that which shall already have 
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been made and subscribed by the Commissioners, which declaration 
shall also be entered on the record of the proceedings. In the event of 
the death, absence, Or incapacity Of SUCh perSOn, Or Of hiS Vacancy in office 

omitting or declining or ceasing to act as such Arbitrator or or umpire. 

Umpire, another person shall be named, in the manner aforesaitl, to act 
in his place or stead, and shall make and subscribe such declaration as 
aforesaid. 

The United States of America and Her Britannic Majesty engage to 
consider the decision of the two Commissioners conjointly, Decision to be 

or of the Arbitrator or Umpire, as the case may he, as final consHlered final. 

and conclusive on the matters to be referred to their decision. and forth-
with to give full effect to the same. · 

ARTICLE III. 

The Commissioners and the Arbitrator or Umpire shall keep accurate 
records and correct minutes or notes of all their proceed
ings, with the dates thereof, and shall appoint and employ 

R ecords. 

such clerk or clerks or other persons as they shall find neces8ary to 
assist them in the transaction of the business which may come before 
them. 

The salaries of the Commissioners and of the clerk or clerks shall be 
paid by their respective Governments. The salary of the 
Arbitrator or Umpire and the contingent expenses shall be 
defrayed in equal moieties by the two Governments. 

ARTICLE IV. 

Salaries. 

All sums of money which may be awarded by the Commissioners, or 
by the Arbitrator or Umpire, on account of any claim, shall AwardsofCommis· 

be paid by the one Government to the other in two equal sioners. 

annual instalments, whereof the first shall be paid within twelve months 
after the date of the award, and the second within twent,Y.-four months 
n,fter the date of the award, without interest, and without any deduc
tion whatever. 

ARTICLE V. 

The present treaty shall be ratified, and the mutual exchange of rati
fications shall take place in Washington, in twelve months 
from the date hereof, or earlier if possible. Ratifications. 

In faith whereof we, the respective Plenipotentiaries, have signed this 
treaty, and have hereunto affixed our seals. 

Done in duplicate at Washington, the first day of July, an no Domini 
one thousand eight hundred and sixty-three. 

(SEAL.] 
(SEAL.] 

.AWARD. 

WILLIAM H. SEWARD. 
LYONS • 

~-\.t a meeting of the Commissioners under the treaty of July 1st, 1863, 
between the United States of America and Her Britannic Majesty, for 
the final settlement of the claims of the Hudson's Bay and Puget's 
Sound Agricultural Companies, held at the city of Washington, on the 
lOth day of September, 1869-

Present: Alexander S. ,Johnson, Commissioner on the part of the 
United States of America; .John Rose, Commissioner on the part of Her 
Britannic l\fajesty. 
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The Commissioners having heard the allegations and proofs of the 
respective parties, and the arguments of their respective counsel, and 
duly considered the same, do determine and award that, as the ade. 
quate money consideration for the transfer to the United States of 
America of all the possessory rights and claims of the Hudson's Bay 
Company, and of the Puget's Sound Agricultural Company, under the 
first article of the treaty of July 1st, 1863, and the third and fourth arti
cles of the treaty of June 15, 1846) commonly called the Oregon treaty, 
and in full satisfaction of all such rights and claims, there ought to be 
paid in gold coin by the United States of America, at the times and in 

the manner provided by the fourth article of the treaty of J u1y 1, 1863, 
on account of the possessory rights and claims of the Hudson's Bay 
Company, four hundred and fifty thousand dollars; and on account of 
the possessory rights and claims of the Puget's Sound Agricultural 
Company, the sum of two hundred thousand dollars; and that at or 
before the time fixed for the first payment to be made in pursuance of 
the treaty and of this award, each of the said companies do execute and 
deliYer to the United States of America a sufficient deed or ·transfer 
and release to the United States of America, substantially in the form 
hereunto annexed. 

In testimony whereof we, the said Commissioners, have set our hands 
to this award in dupli.cate, on the day and year and at the place afore
said. 

ALEXANDER S. JOHNSON, 
Commissioner on the part of the United States. 

JOHN RosE, 
Commissioner on the part of Her Britannic Majesty. 

1870. 

CONVENTION* RELATIVE TO NATURALIZATION. 

Concluded May 13, 1870; ra,tifications exchanged at London August 10, 
1870; proclaimed September 16, 1870. 

The President of the United States of America and Her Majesty the 
Queen of the United Kingdom of Great Britain and Ireland, being de
sirous to regulate the citizenship of citizens of the United States of 
America who have emigrated or who may emigrate from the United 
States of America to the British dominions, and of British subjects who 
have· emigrated or who may emigrate from the British dominions to the 
United States of America, have resolved to conclude a convention for 
that purpose, and have named as their Plenipotentiaries, that is to say: 

The President of the United States of America, John Lothrop Motley, 
Esquire,EnvoyExtraordinaryandMinisterPlenipotentiaryoftheUnited 
States of America to Her Britannic Majesty; and Her Majesty the Queen 

Negotiators. 
of the United Kingdom of Great Britain and Ireland, the 
Right Honourable George William Frederick, Earl of Claren

don, Baron Hyde of Hindon, a peer of the United Kingdom, a ~ember 
of Her Britannic Majesty's most honourable Privy Council, Knight of 
the most noble Order of the Garter, Knight Grand Cross of the most bon-

*See also Convention of February 23, 1871. 
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ourable Order of the Bath, Hm· Britannic Majesty's Principal Secretary 
of State for Foreign Affairs; 

Who, after having communicated to each other their respective full 
powers, found to be in good and due form, have agreed upon and con
cluded the following articles: 

ARTlCLE I. 

Citizens of the United States of America who have become, or shall 
become, and are naturalized according to law within the Brit- Citizen• of either 

ish dominions as British subjects, shall, subject to the pro- f~~~~·~thne~~uralized 
visions of Article II, be held by the United States to be 
in all respects and for all purposes British subjects, and shall be treated 
as such by the United States. 

Reciprocally, British subjects who have become, or shall become, and 
are naturalized according to law within the United States of America 
as citizens thereof, shall, subject to the proYisions of Article II, be held 
by Great Britain to be in all respects and for all purposes citizens of 
the United States, and shall be treated as such by Great Britain. 

ARTICLE II. 

Such citizens of the United States as aforesaid who have Renunciation of 

become and are naturalized within the dominions of Her naturalization. 

Britannic Majesty as British subjects, shall be at liberty to renounce their 
naturalization and to resume their nationality as citizens of the United 
States, provided that such renunciation be publicly declared within two 
years after the exchange of the ratifications of the present convention. 

Such British subjects as aforesaid who have become and are natural
ized as citizens within the United States, shall be at liberty to renounce 
their naturalization and to resume their British nationality, provided 
that such renunciation be publicly declared within two years after the 
twelfth day of May, 1870. 

The manner in which this renunciation may be made and publicly 
declared shall be agreed upon by the Governments of the respective 
countries. 

ARTICLE III. 

If any such citizen of the United States as aforesaid, 
naturalized within the dominions of Her Britannic Majesty, ~e!d~~~zdeinri:ise~;~~ 
h ld b • "d • th U • d St t th U "t d mal country maybe S OU renew IS reSI ence Ill e nite a es, e lll e restored to citize"" 

States Government may, on his own application and on such ~f~Fmt:oel,':; ~~!, ;:,~ 
d . · h G . h' k fi • him bycountryofhio COn ItiOnS as t at OVernment may t Ill t to Impose, rc- former naturaliza-

admit him to the character and privileges of a citizen of twn. 

the United States, and Great Britain shall not, in that case, ~laim him 
as a British subject on account of his former naturalization. 

In the Rame manner, if any such British subject as aforesaid natural
ized in the United States should renew his residence within the domin
ions of Her Britannic Majesty, Her :Thfajesty's Government may, on his 
own application and on such conditions as that Government may think 
fit to impose, re-admit him to the cba.racter and privileges of a British 
subject, and the United States shall not, in that case, claim him as a 
citizen of the United States ou account of his former naturalization. 
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ARTICLE IV. 

The present convention shall be ratified by the President 
Ratifications. 

of the United States, by and with the advice and consent of 
the Senate thereof, and by Her Britannic Majesty, and the ratifications 
Rhall be exchanged at London as soon as may be within twelve months 
from the date hereof. 

In witness whereof the respective Plenipotentiaries have signed the 
same, and have affixed thereto their respective seals. 

Done at London the thirteenth day of May, in the year of our Lord 
one thousand eight hundred and seventy. 

f
SEAL.) JOHN LOTHROP MOTLEY. 
SEAL.J CI~ARENDON. 

1870. 

ADDITIONAL CONVENTION TO THE TREATY OF APRIL 7, 1962, RESPECT
ING THE AFRICAN SLAVE TRADE. 

Concluded June 3, 1870; ratifications exchanged at London August 10, 
1870; proclaimed September 16, 1870. 

The United States of America and Her Majesty the Queen of the 
United Kingdom of"Great Britain and Ireland, having come to the con
clusion that it is no longer necessar:r to maintain the three mixed courts 
of justice established at Sierra Leone, at the Cape of Good Hope, and 
at New York, in pursuance of the treaty concluded at Washington on 
the 7th day of April, 1862, for the suppression of the African slave 
trade, they have resolved to conclude an additio:r;tal convention for the 
purpose of making the requisite modifications of .the said treaty, and 
have named as their Plenipotentiaries, that is to say: 

The President of the United States of America, Hamilton Fish, Sec

Negotiators. 
retary of State, and Her Majesty the Queen of the United 
Kingdom of Great Britain and Ireland, Edward Thornton, 

Esquire, Companion of the Order of the Bath, and Her Envoy Extra
ordinary and J\iinister Plenipotentiary to the United States of America; 

Who, ·after having communicated to each other their respective full 
powers, found in good and due form, have agreed upon and concluded 
the following articles: 

.ARTICLE I. 

Everything contained in the treaty concluded at Washington on the 
Treatiesre1ativeto 7th of April, 1862, between the United States of America 

mixed courts. and Her Majesty the Queen of the United Kingdom of Great 
Britain and Ireland, for the suppression of the African slave trade, and 
in the annexes A and B thereto, which relates to the establishment of 
three mixed courts of justice at Sierra Leone, at the Cape of Good 
Hope, and at New York, to bear and decide all cases of capture of -ves
sels which may be brought before them as having been engaged in the 
African slave trade, or as having been fitted out for the purposes there
of, as well as to the composition, jurisdiction, and mode of procedure 
of such courts, shall cease and determine as regards the said mixed 
courts, from and after the exchange of the ratifications of the present 
additional convention, except in so far as regards any act or proceeding 
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done or taken in virtue thereof, before this additional convention shall 
be officially communicated to the said mixed courts of justice. The said 
courts shall nevertheless have the power, and it shall be their duty, to 
proceed with all practicable dispatch to the final determination of all 
causes and proceedings which may be pP-nding and undetermined in 
them, or either of them, at the time of receiving notice of the ratifica
tion of this convention. 

AR'l'ICLE II. 

The jurisdiction heretofore exercised by the said mixed courts in pur
suance of the provisions of the said treaty shall, after the Junsdictionor 

exchange of the ratifications of the present additional con- mixedcourts. 

vention, be exercised by the courts of one or the other of the high con
tracting parties according to their respective modes of procedure in 
matters of maritime prize; and all the provisions of the said treaty with 
regard to the sending or bringing in of captured vessels for adjudication 
before the said mixed courts, and with regard to the adjudication of 
such vessels by the said courts, and the rules of evidence to be applied 
and the proceedings consequent on such adjudication, shall apply, 
mutatis mutandis, to the courts of the high contracting parties. It is, 
however, provided that there may be an appeal from the decision of any 
court of the high contracting parties, in the same ma,nner as by the law 
of the country where the court sits is allowed in other cases of maritime 
prize. 

ARTICLE Ill. 

It is agreed that in case of an American merchant vessel searched by 
. a British cruiser being detained as having been engaged in Disposal of vessel 

the African slave trade, or as having been fitted out for the detaineu as a slaver. 

purposes thereof, she shall be sent to New York or Key West, which
ever shall be most accessible for adjudication, or shall be banded over 
to an United States cruiser, if one should be available in the neighbor
hood of the capture; and that in the corresponding case of a British 
merchant vessel searched by an United States cruiser being detained as · 
having been engaged in the African slave trade, or as having been fitted 
out for the purposes thereof, she shall be sent for adjudication to the 
nearest or most accessible British colony, or shall be banded over to a 
British cruiser, if one should be available in the neighborhood of the 
capture. 

All the witnesses and proofs necessary to establish the guilt of the 
master, crew, or other persons found on board of any such 

I h ll b d h d d . h th } . If Disposal ofproofo. vesse, s a e sent an an e over wit e vesse 1tse , 
in order to_be produced to the court before which such vessel or persons 
may be brought for trial. 

All negroes or others (necessary witnesses excepted) who may be on 
board either an American or a British vessel for the purpose of being 
consigned to slavery, shall be handed over to the nearest British au
thority. They shall be immediately set at liberty, and shall remain free, 
Her Britannic :Majesty guaranteeing their liberty. With regard to such 
of those negroes or others as may be sent in with the detained. vessel 
as necessary witnesses, the Government to which they may have been 
delivered shall set them at liberty as soon as their testimony shall no 
longer be required, and shall guarantee their liberty. 

Where a detained vessel is handed over to a cruiser of her own na
tion, an officer in charge, and other necessary witnesses and proofs, shall 
accompany the vessel. 
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ARTICLE IV. 

It i.s mutually agreed that the instructions for the ships of the navies 
. of both nations destined to prevent the African slave trade, 

ne;~dt~~~~~n:onv~~: which are annexed to this convention, shall form an integral 
tion in lieu ofinstruc- . 
tiona "A" of former part thereof, and Shall haVe the Same fOrCe and effect aS If 
treaty. they had been annexed to the treaty of the 7th of April, 
1862, in lieu of the instructions forming annex A to that treaty. 

ARTICLE V. 

In all other respects the stipulations of the treaty of April 7, 1862, 
shall remain in full force and effect until terminated by notice 

e~~{;:er;r:b~~;a!~~ given by one of the high contracting parties to the other, in 
spect. the manner prescribed by Article XII thereof. 

Al~TICLE VI. 

beP~~:::,~!r~~;:d ~ The high contracting parties engage to communicate the 
mixed courts, &c. present convention to the mixed courts of justice, and to 
the officers in command of their respective cruisers, and to give them the 
requisite instructions in pursuance thereof, with the least possible delay. 

ARTICLE VII. 

Duration of con· The present additional convention shall have the same 
~ention. duration as the treaty of the 7th of April, 1862, and the 
additional article thereto of the 17th of February, 1863. It shall be 
ratified, and the ratifications shall be exchanged at London as soon as 
possible. 

In witness whereof the respective Plenipotentiaries have signed the 
same, and have affixed thereto their respective seals. 

Done at Washington the third day of June, in the year of our Lord 
one thousand eight hundred and seventy. · 

[SEAL.) HAMILTON FISH. 
fSEAL.J EDWD. THORNTON. 

ANNEX TO THE ADDITIO~TAL CONVENTION BETWEEN THE UNITED STATES 
OF AMERICA AND GREAT BRITAIN, FOR THE SUPPRESSION OF THE AFRI
CAN SLAVE TRADE. SIGNED AT WASHINGTON ON THE THIRD DAY OF 
JUNE, 1870. 

Instructions for the ships of the United States anU, British navies employed 
to prevent the African slave trade. 

ARTICLE I. 

The commanqer of any ship belonging to the United States or British 
navy, which shall be furnished with these instructions, shall 

Rightofsearch. have a right to search and detain any United States or British 
merchant vessels which shall be actually engaged, or suspected to be eu
gaged,jn the African slave trade, or to befitted outforthepurposes there
of, or to have been engaged in such trade during the voyage in which she 
may be met with by such ship of the United States or British navy; and 
such commander shall thereupon bring or send such merchant vessel 
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(save in the case provided for in Article V of these instructions) as 
soon as possible for judgment, in the manner provided by Article III 
of the additional convention of this date, that is to say: 

In the case of an American vessel searched and detained as aforesaid 
by a British cruiser, she shall be sent to New York or Key Disposal of cap

west, whichever shall be most. accessible, or be handed tured vessel. 

over to an United States cruiser, if one should be available in the neigh
borhood of the capture. 

In the case of a British ves~el searched and detained as afords~id by 
an Onited States cruiser, she ~;hall be sent to the nearest or most acces
sible British colony, or shall be handed over to a British cruiser, if one 
should be available in the neighborhood of the capture. 

ARTICLE II. 

Whenever a ship of either of the two navies, duly authorized as afore
said, shall meet a merchant vessel liable to be searched under 
th • · f h t f' th ,.,. h fA •1 1862 d f Conduct of search. e provisiOns o t e reaty o e ;t o pn, , an o 
this additional convention, the search shall be conducted with the courtesy 
and consideration w hj ch ought to be observed between allied and friendly 
nations; and the search shall, in all cases, be made by an officer holding 
a rank not lower than that of lieutenant in the navy, or by the officer 
who at the time shall be second in command of the ship by which such 
search is made. -

ARTICLE III. 

The commander of any ship of the two navies, duly authorized as 
aforesaid, WhO may detain any merchant VeSSel in pUrSUanCe Action in case ol 

of the tenor of the present instructions, shall leave on board detention. 

the vessel so detained the master, the mate, or boatswain,_ two or three 
at least of the crew, and all the cargo. The captor shall at the time of 
detention draw up in writing a declaration which shall exhibit the state 
in which he found the detained vessel ; such declaration shall be signed 
by himself, and shall be given or sent in with the detained vessel to be 
produced as evidence in the proper court. He shall deliver to the mas
ter of the detained vessel a signed and certified list of the papers found 
on board the same, as well as a certificate of the number of negroes or 
other persons destined for slavery who may have been found on board 
at the moment of detention. 

In the declaration which the captor is hereby required to make, as 
well as in the certified list of the papers seized, and in the certificate of 
the number of negroes or others destined for slavery who may be found 
on board the detained vessel, he shall insert his own name and surname, 
the name of the capturing ship, and the latitude and longitude of the 
place where the detention shall have been made. 

The officer in charge of the detained vessel shall, at the time of deli-v
ering the vessel's papers and the certificate of the commander into court, 
deliver also a certificate, signed by himself, and verified on oath, stating 
any changes which may have taken place in respect to the vessel, her 
crew, and her cargo, between the time of her detention and the time of 
delivering in such paper. 

vVhere a detained vessel is handed over to a cruiser of her own nation, 
an officer in charge, and other necessary witnesses and proofs, shall ac
company the vessel. 
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ARTICLE IV. 

All tile negroes or others (necessary witnesses excepted) who may be 
on board either an American or a British detained vessel, for 

Ol~~~~~~a1a0~~~~~~~d the purpose of being consigned to slavery, shall be handed 
vessel. over by the commander of the capturing ship to the nearest 
British authority. 

AR'l'ICLE V. 

In case any merc:hant vessel detained in pursuance of the present in· 
Detention of an StrUCtiOnS ShOUld prOVe tO be UnSeaWOrthy, Or in SUCh a COll

:msea,~orthy vesBel. dition as not to be taken in for adjudication as directed by 
the additional convention of this date, the commander of the detaining 
cruiser may take upon himself the responsibility of abandoning or de
stroying her, provided the exact causes which made such a step impera
tively necessary be stated in a certificate verified on oath. Sueh cer
tificate shall be drawn up and formally executed by him in duplicate at 
the time, and shall be received as prima facie evidence of the facts 
therein stated, subject to rebuttal by counter proof. 

In case o( the abandonment or destruction of a detained vessel, the 
master and crew, together with the papers found on board, and other 
necessary proofs and witnesses, and one of the certificates mentioned in 
the preceding paragraph of this article, shall be sent and delivered at 
the earliest possible moment to the-proper court before which the vessel 
would otherwise have been sent. Upon the production of the said cer
tificate, the court may proceed to adjudicate upon the detention of the 
vessel in the same manner as if the vessel had been sent in. 

The negroes or others intended to be consigned to slavery shall be 
handed over to the nearest. British authority. 

The undersigned Plenipotentiaries have agreed, in conformity with 
the IVth Article of the additional convention, signed by them on thi8 
day, that the present instructions shall be annexed to the said conven
tion, and be considered an integral part thereof. 

Done at Washington the third day of June, in the year of our Lord 
one -thousand eight hu.ndred and seventy. 

[SEAL.] 
[SEAL.j 

1871. 

HAMILTON FISH. 
EDWD. THORNTON. 

CONVENTION CONCERNING THE RENUNCIATION OF NATURALIZATION 
IN CERTAIN CASES, SUPl?LEMENTAL TO THE CONVENTION OF MAY 1:3, 
1870. 

Signed Febntary 23, 1871; l)•cttifications exchanged at Washington May 4, 
1871 ; proclaimed "',11.ay 5, 1871. 

Whereas by the second article of the convention between the United 
States of America and Her Majesty the Queen of the United Kingdom 
of Great Britain and Ireland, for regulating the citizenship of citizens 
and su~jects of tbe contracting parties who have emigrated or may 
emigrate, from the dominions of the one to tbose of the other party, 
signed at London, on the 13th of May, 1870, it was stipulated that 
the manner in which the renunciation by such citizens and subjects 
of their naturalization, and the resumption of their -native allegiance 
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may be made and publicly dec!ared, should be agreed upon by the Gov
ernments of the re~pective countries, the President of the United States 
of America and Her Majesty the Queen of the United Kingdom of Great 
Britain and Ireland, for the purpose of effecting such agreement, have 
resolved to conclude a supplemental convention, and have named as 
their Plenipotentiaries, that is to say, the President of the United States 
of America, Hamilton Fish, Secretary of State, and Her . 
Majesty the Queen of the United Kingdom of Great Britain Negotiators. 

and Ireland, Sir Edward Thornton, Knight Commander of the Most 
Honorable Order of the Bath, and her Envoy Extraordinary and Min
ister Plenipotentiary to the United States of America; who have agreed 
as follows: 

ARTICLE I. 

Any person, being originally a citizen of the United States, who had 
previously to May 13th, 1870, been naturalized as a British 
subject, may, at any time before August lOth, 1872, and any na~uer~~i~~~i~~n bot 
British subject who, at the date first aforesaid, had been ~~b~~~~. c~}ze~i~h~~ 
naturalized as a citizen within the United States, may, at any f~~~;r~tb~~~uratized 
time 'before May 12th, 1872, publicly declare his renuncia-
tion of such na.turalization by subscribing an instrument in writing, sub
stantially in the form hereunto appended, and designated as Annex A. 

Such renunciation, by an original citizen of the United States, of Brh
"ish nationality, shall, within the territories and jurisdiction uwithintheunited 

of the United States, be made in duplicate, in the presence states. 

of any court authorized by law for the time being to admit aliens to nat
uralization, or before the clerk or prothonotary of any Huch 
court: if the declarant be beyond the territories of the U ni- ri~r~e.;ro~~etteni~:j 
ted States, it shall be made in duplicate, before any diplo- states. 

matic or consular officer of the United States. One of such duplicates 
Shall remain Of reCOrd in the CUStOdy Of the COUrt Or OffiCer Renunciation, how 

in whose presence it was made; the other shall be, without to be made. 

delay, transmitted to the Department of State. 
Such renunciation, if declared by an original British subject, of his 

acquired nationality as a citizen of the United States, shall, If in the united 

if the declarant be in the United Kingdom of Great Britain Kingdom. 

and Ireland, be made in duplicate, in the presence of a justice of the 
peace ; if elsewhere in Her Britannic lHajesty's dominions, If el•ewherein the 

in triplicate, in the presence of any judge of civil or criminal British dominions. 

jurisdiction, of any justice of the peace, or of any other officer for the 
time being authorized by law, in the place in which the declarant is, to 
administer an oath for any judicial or other legal purpose: if out of Her 
Majesty's dominions, in triplicate, in the presence of any officer in the 
diplomatic or consular service of Her Maje~ty. · 

ARTICLE II. 

The contracting parties hereby engage to communicate each to the 
Other, from time tO time, liStS Of the perSOnS WhO, Within their Lists of persons 

respective dominions and territories, or before their diplo- ~~~~~~~i~';t11~~r"'b1~ 
maticand consular officers, have declared their renunciation furnished. 

of naturalization, with the dates and places of making such declarations, 
and such information as to the abode of the declarants, and the times 
and places of their naturalization, as they may have furnished. 
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ARTICLE III. . 

The present convention shall be ratified by the President of the Uni
Ratifications. 

ted States, by and with the advice and consent of the Senate 
thereof, and by Her Britannic :Majesty, and the ratifications 

shall be exchanged at Washington as soon as may be convenient. 
In witness whereof the respective Plenipotentiaries have signed the 

same, and have affixed thereto their respective seals. 
Done at Washington the twenty-third day of February, in the year of 

our Lord one thousand eight hundred and seventy- one. 
(SEAL.] HAMILTON FISH. 
l SEAL. J EDWD. THORNTON. 

ANNEX A. 

I, A. B., of [insert abodel, being originally a citizen of the United 
States of America, [or a British subject,] and having be

ti:;,or~r r~~u~~~:r:~ come naturalized within the dominions of Her Britannic 
of naturalization. Majesty as a British subject, [or as a citizen Within the Uni-
ted States of America,] do hereby renounce my naturalization as a Brit
ish subject, [or citizen of the United States,] and declare that it is my 
desire to resume my nationality as a citizen of the United States, [or 
British subject.] 

(Signed) A. B. 

Made and subscribed to before me, ---,in l insert country or other 
subdivision, and State, province, colony, legation, or consulate,] this-
df!,y of---, 187-. 

(Signed) 

fSEAL.] 
[SEAL.] 

E. F., 
Justice of the Peace [or other title.] 

HAMILTON FISH. 
EDWD. THORNTON. 

1871.• 

TREATY RELATIVE TO CLAIM~:;, FISHERIES, NAVIGATION OF THE ST. LAW
RENCE, &c.; AMERICAN LUMBER ON THE RIVER ST. JOHN; .BOUNDARY. 

Concluded May 8, 1871; ratifications exchanged at London June 17, 1871; 
proclaimed July 4, 1871. 

The United States of America and Her Britannic Majesty, beingde
sirous to provide for an arnica ble settlement of all causes of ,difference 
between the two countries, have for that purpose appointed their re
spective Plenipotentiaries, that is to say: The President of the United 

NeJotiators. 
States has appointed, on the part of the United States, as 
Commissioners in a Joint High Commission and Plenipoten

tiaries, Hamilton Fish, Secretary of State; Robert Cumming Schenck, 
Envoy Extraordinary and Minister Plenipotentiary to Great Britain; 
Samuel Nelson, an Associate Justice of the Supreme Court of the United 
States; Ebenezer Rockwood Hoar, of Massachusetts; and George Henry 
Williams, of Oregon; and Her Britannic Majesty, on her part, has ap
pointed as her High Commissioners and Plenipotentiaries, the Right 

*See Notes: "Abrogated, suspended, or obsolete treaties" 
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Honourable George Frederick Samuel, Earl de Grey and Earl of Ripon, 
Viscount God erich, Baron Grantham, a Baronet, a Peer of the United 
Kingdom, Lord President of Her Majesty's Most Honourable Privy 
Council, Knight of the Most Noble Order of the Garter, etc., etc.; the 
Hight Honourable Sir Stafford Henry Northcote, Baronet, one of Her 
Majesty's l\iost Honourable Privy Council, a 1\femb~r of Parliament, a 
Companion of the l\iost Honorable Order of the Bath, etc., etc.; Sir 
Edward Thornton, Knight Commander of the Most Honourable Order 
of the Bath, Her Maje<sty's Envoy Extraordinary and Minister Plenipo
tentiary to the United States of America; Sir John Alexander Mac
donald, Knight Commander of the Most Honourable Order of the Bath, 
a Member of Her :Majesty's Privy Council for Canada, and Minister of 
Justice and Attorney General of Her Majesty's Dominion of Canada; 
and Mountague Bernard, Esquire, Chichele Professor of International 
Law in the University of Oxford. 

And the said Plenipotentiaries, after having exchanged their full 
powers, which were found to be in due aud proper form, have agreed to 
and concluded the following articles: 

ARTICLE I. 

Whereas differences have arisen between the Government of the Uni
ted States and the GGverument of Her Britannic Majesty, 

d "}1 • . f" lJ t • tt d b th Alabama claim• an Stl eXISt, growmg out 0 t e ac S comml e y e t'? be.rererred to ar-

several vessels which have given rise to the claims generi- bttrauon. 

cally known as the ''.Alabama Olaims :" 
And whereas Her BritaTJnic Majesty has authorized her High Com

missioners and Plenipotentiaries to express, in a friendly spirit, the re
gret felt by Her JYiajesty's Government for the escape, under whatever 
circumstances, of the Alabama and other vessels from British ports, and 
for the depredations committed .by those vessels: 

Now, in order to remove and adjust all complaints and claims on the 
part of the United States, and to provide for the speedy settlement of 
such claims which are not admitted by Her Britannic Maj
esty's Government, the high contracting parties agree that 

Arbitrators. 

all the said claims, growing out of acts committed by the aforesaid ve~
sels, and generically known as the "Alabama Claims," shall be referred 
to a tribunal of arbitration to be composed of five Arbitrators, to be ap
pointed in the following manner, that is to say: One shall be named by 
the President of the United States; one shall be named by Her Britan
nic Majesty; His Majesty the King of Italy shall be requested to name 
one; the President of the Swiss Confederation shall be requested to 
name one; and His MaJesty the Emperor of Brazil shall be requested to 
name one. 

In case of the c.leatb, absence, or incapacity to serve of any or either 
of the said Arbitrators, or, in the event of either of the said 
Arbitrators omitting or declining or ceasing to act as such, 

Vacancies. 

the President of the United States, or Her Britannic Majesty, or His 
Majesty the King of Italy, or the President of the Swiss Confederation, 
or His Mnjesty the Emperor of Brazil, as the case may be, may forth
with name another person to act as Arbitrator in the place and stead of 
the Arbitrator originally named by such head of a State. 

And in the event of the refusal or omission for two months after re
ceipt of lihe request from either of the high contracting parties of His 
Majesty the King of Italy, or the President of the Swiss Confederation, 
or His Majesty the Emperor of Brazil, to name an Arbitrator either to 
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fill the origi11al appointment or in the place of one who may have died, 
be absent, or incapacitated, or who may omit, decline, or from any cause 
cease to act as such Arbitrator, His Majesty the King of Sweden and 
N orwa~y shall be requested to name one or more persons, as the case may 
be, to act as such Arbitrator or Arbitrators. 

ARTICLE II. 

The Arbitrators shall meet at Geneva, in Switzerland, at the earliest 
convenient day after they shall have been named, and shall 

m!~b;,tr!~~;· a~~ proceed impartially and carefully to examine and decide all 
where. questions that shall be laid before them on the part of the 
Their powers. Governments of the United States and Her Britannic Maj-

A majority to de- esty respectively. All questions considered by the tribunal, 
cide. including the final award, shall be decided by a majority of 
all the Arbitr<ttors. 

Each of the high contracting parties shall also name one person to 
attend the tribunal as its Agent to represent it generally in 

Agen:t of each partv all matterS COnnected With the arbitratiOn. 

ARTICLE III. 

The written or printed case of each of the two parties, accompanied 
by the documents, the official corr6spondence, and other evi

w~e~~~~r;~~c~~:~ti~ dence on which each relies, shall be delivered in duplicate 
Arbitrators. . to each of the Arbitrators and to the Agent of the other 
party as soon as may be after the organization of the tribunal, but within 
a period not exceeding six months from the date of the exchange of the 
ratifications of this treaty . 

• AR1'ICLE IV. 

Within four months after the delivery on both sides of the written or 
uountercase. printed case, either party may, in like manner, deliver in 

duplicate to each of the said Arbitrators, and to the Agent 
of the other party, a counter case and additional documents, correspond
ence, and evidence, in reply to the case, documents, correspondence, 
and evidence so presented by the other party. 

The Arbitrators may, however, extend the time for delivering such 
Time may be ex- COUnter CaSe, dOCUmentS, COrrespondence, and evidence, 

tended. when, in their judgment, it becomes necessary, in conse
quence of the distance of the place from which the evidence to be pre-
sented is to be procured. . 

If in the case submitted to the Arbitrators either party shall have spe-
nocumentsandpa- cified or alluded to any report or document in its own exclu

pers to be produced. sive possession without annexing a copy, such party shall 
ue bound, if the other party thinks proper to apply for it, to furnish that 
party with a copy thereof; and either party may call upon the other, 
through the Arbitrators, to produce the originals or certified copies of 
any papers adduced as evidence, giving in each instance such reasonable 
notice as the Arbitrators may require. 

ARTICLE V. 

It shall be the duty of the Agent of each party, within two months 
Arguments and after the expiration Of the time limited fOr the delivery Of 

briers. the counter case on both sides, to deliver in duplicate to each 
of the said Arbitrators and to the Agent of the other party a written or , 
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printed argument showing the points and referring to the evidence upon 
which his Government relies; and the Arbitrators may, if they desire 
further elucidation with regard to any point,, require a written or printed 
statement or argument, or oral argument by counsel upon it; but in such 
case the other party shall be entitled to reply either orally or in writing, 
as the case may be. 

ARTICLE VI. 

In deciding the matters submitted to the Arbitrator~, they shall be 
governe~ bythefollo~ing thr~e rules, which are agreed upon Rule• to govern 

by the high contractmg parties as rules to be taken asap- the. Arb~trators in 

plicable to the case, and by such principles of internatiOnal tbe~r dectswns. 

law not inconsistent therewith as the Arbitrators shall determine to 
have been applicable to the case. 

RULES. 

A neutral Government is bound-
First, to use due diligence to prevent the fitting out, arming, or equip-

ping, within its jurisdiction, of any vessel which it has rea- . 
bl d b 1• . . d d . t Obhgatwns of neu-SOna e groun to e IeVe IS In ten e tO CrUISe Or 0 carry On tral Government to 

. t p 'th h' h •t. t d l t use due diligence to war againS a ower Wl W IC I IS a peace ; an a SO 0 prevent the fitting 

use like diligence to prevent the departure from its juris- out of vessels. 

diction of any vessel intended to cruise or carry on war as above, such 
vessel having been specially adapted, in whole or in part, within such 
jurisdiction, to warlike use. 

Secondly, not to permit or suffer either belligerent to make use of its 
ports or waters as the base of naval operations against the 

h ./! + 1.,. f l . f Not to permit ita Ot er, Or .10r •Vlie purpose 0 the renewa Or iUgmentatiOn 0 port•_to be used tor 

military supplies or arms, or the recruitment of men. certam purposes. 

Thirdly, to exercise due diligence in its own ports and 
t d t 11 .th' 't . . d' t' t Touseduedihgence wa ers, an , as 0 a persons WI In l S JUriS lC IOn, 0 pre- t<> pre:vent violation 

vent any violation of the foregoing obligations and duties. ofobllgattons. 

Her Britannic Majesty has commanded her High Commissioners and 
Plenipotentiaries to declare that Her Majesty's Government Theserulesnotad

cannot assent to the foregoing rules as a statement of prin- :::it}~~c~() ~h':nb~h~ 
ciples of international law which were in force at the time ~~:e~i;~~o ~~~~:~ 
when the claims mentioned in Article I arose, but that Her in future cases. 

Majesty's Government, in order to evmce its desire of strengthening the 
friendly relations between the two cou~tries and of making satisfactory 
provision for the future, agrees that in deciding the questions betw~en 
the two countries arising out of those claims, the Arbitrators should as
sume that Her Majesty's Government had undertaken to act upon the 
principles set forth in these rules. 

And the high contracting parties agree to observe these rules as be
tween themselves in future, and to bring them to the knowledge of other 
maritime Powers, and to invite them to accede to them. 

ARTICLE VII. 

The decision of the tribunal shall, if possible, be made within three 
months from the close of the argument on both sides. -~ . 

·It shall be made in writing and dated, and slmll be signed m~:~i·:h~;~t~~d ~: 
by the Arbitrators who may assent to it, wbe.~rorlllo . 

3769 TR-31 
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The said tribunal shall first determine as to each vessel separately 
whether Great Britain bas, by any act or omission, failed to 

To be made as to f }fi} f' h d t' t f' tb • th .i' • h } each vessel sepa- U any 0 t e U IeS se or Ill e 10reg01ng t ree rues, 
rately. or recognized by the principles of international law not in-

If Great Britain is consistent with. such rules, and shall certif:Y such fact as to 
fo•JDd infanlt a gross each of t.he Said vessels. In case the tribunal find that 
•ummaybeawarded. Great Britain has failed to fulfil any duty or duties as afore-
said, it may, if it think proper, proceed to award a sum in gross to be 

paid by Great Britain to the United States for all the claims 
When to be paid. referred to it; and in such case the gross sum so awarded 

shall be paid in coin by the Government of Great Britain to the Gov
ernment of the United States, at Washington, within twelve months 
after the date of the award. 

The award shall be in duplicate, one copy whereof shall be delivered 
to the Agent of the United States for his Government, and 

du!1%~~~. toan~e ~~ the other copy shall be delivered to the Agent of Great Brit
wbom delivered. ain for his Government. 

ARTICLE VIII. 

Each Government shall pay its own Agent and provide for the proper 
remuneration of the counsel employed by it and o:t' the Ar

ar~i~~:~~~~ of the bitrator appointed by it, and for the expense of preparing 
and submitting its case to the tribunal. All other expenses 

connected with the arbitration shall be defrayed by the two Govern
ments in equal moieties. 

ARTICLE IX. 

The Arbitrators shall keep an accurate record of their proceedings, 
Arbitrators to keep and may appoint and employ the necessary officers to assist 

a record. them. 

ARTICLE X. 

In case the tribunal finds that Great Britain has failed to fulfil any 
u Great Britain is duty or duties as aforesaid, and does not award a ~urn in 
~~~~~ i~u!ul~~ an~o~ gross, the high contracting parties agree that a board of as
~:;;~~~~~~ ~obo;!.da~: sessors shall be appointed to ascertain and determine what 
~f~i~~~ to-determine claims are valid, and what amount or amounts shall be paid 

by Great Britain to the United States on account of thelia
bility arising from such failure, as to each vessel1 according to the ex
tent of such liability as decided by the Arbitrators. 

The board of assesRors shall be constituted as follows: One member 
How to be consti- thereof shall be named by the President of the united States, 

tuted. one member thereof shall be named by Her Britannic Maj
esty, and one mern ber thereof shall he named by the Representative at 

Washington of His Majesty the King of Italy; and in case 
Yacancies. of a vacancy happening from any cause, it shall be filled in 

the same manner in which the original appointment was made. 
As soon as possible after such nominations the board of assessors shall 

Board to meet be Organized in Washington, With pOWer tO bold their Sit
~·ben. tings there, or in New York, or in :Boston. The members 
thereof shall severally subscribe a solemn declar3ltion that they will ipl· 
partially and carefLllly examine and decide, to U\~ Q(!§>t, of their Judg-
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ment and according to justice and equity, all matters submitted to them, 
and shall forthwith proceed, under SUCh rules and regula- Their po\re rs and 

tions as they may prescribe, to the investigation of the duties. 

claims which shall be presented to them by the Government of the 
United States, and shall examine and decide upon them in such order 
and manner as they may think proper, but upon such evidence or infor
mation only as shall be furnished by or on behalf of the Governments 
of the United States and of Great Britain, respectively. They shall 
be bound to bear on each separate claim, if required, one person on be
l1alf of each Government, as counsel or agent. A maJority A majority to de· 

of the Assessors in each cas~ shall be sufficient for a deci- cide. 

sion. 
The decision of the Assessors shall be given upon each Decision, when and 

claim in writing, and shall be signed by them respectively how to be g•ven. 

and dated. 
Every claim shall be presented to the Assessors within six 

months from the day of their first meeting, but they may, for se~~=~ms;i~ht~ pre

good cause shown, extend the time for the presentation of months. 

any claim to a further period not exceeding three months. 
The Assessors shall report to each Government, at or before the ex

piration Of One year frOm the date Of their firSt meeting, the Report of Asses· 

amount of claims decided by them up to the date of such sors. 

report;. if further claims then remain undecided, they shall make a 
further report at or before the expiration of two years fr~m the date of 
such first meeting; and in case any claims remain undetermined at 
that time, they shall make a final report within a further period of six 
months. 

The report or reports shall be made in duplicate, and one 
copy thereof shall be delivered to the Secretary of State of an~~;;' !~o~ d~t~~ 
the United States, and one copy thereof to the Representa- ered. 

tive of Her Brita:mic Majesty at Washington. 
All sums of money which may be awarded under this article shall be 

payable at Washington, in coin, within twelve months after AwnrdR, when and 

the delivery of each report. where to be paal. 

The board of assessors may employ such clerks as they 
shall think necessary. . Clerks. 

The expenses of the board of assessors shall be borne equally by the 
two Governments, and paid from time to time, as may be 
found expedient, on the production of accounts certified by Expenses. 

the board. The remuneration of the Assessors shall also be paid by the 
two Governments in equal moieties in a ~imilar manner. 

ARTICLE XI. 

The high contracting parties engage to consider the result of the 
proceedings of the tribunal of arbitration and of the board 
of Assessors, should such board be appointed, as a full, per- A~it~:~;~~: a~~ ih.: 
feet, and final settlement of all the claims hereinbefore re- sessors to .be lm?.l. 

ferred to; and further engage that every such claim, whether the same 
may or may not have been presented to the notice of, made, preferred; 
or laid before the tribunal or board, shall, from and after 
the conclusion of the proceedings of the tribunal or board, Oe~~~";~ b~0Jce1;~ed 
be considered and treated as finally settled, barred, and finullysettled. 

thenceforth inadmissible. 
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ARTICLE XII. 

The high contracting parties agree that all claims on the part of cor-
certain claims por!l'tions, companies, or private individuals, citizen~ of t~e 

(otherthanAJabama Umted States, upon the Government of Her Bntanmc 
~i~t~•J Go~:r~;:e~~ Majesty, arising out of acts committed against the persons 
~~r~~ r~r~r~e~i~~ or property of citizens of the United States during the period 
swners. between the thirteenth of April, eighteen hundred and sixty-
one, and the ninth of April, eighteen hundred and sixty-five, inclusive, 
not being claims growing out of the acts of the vessels referred to in 
Article I of this treaty, and all claims, with the like exception, on the 
part of corporations, companies, or private individuals, subjects of Her 
Britannic MaJesty, upon the Government of the United States, arising 
out of acts committed against the persons or property of su~jects of Her 
Britannic Majesty during the same period, which may have been pre
sented to either Government for its interposition with the other, and 
which yet remain unsettled, as well as any other such claims which may 
be presented within the time specified in Article XIV of this treaty, shall 

. . be referred to three Commissioners, to be appointed in the 
TheJrappomtment. following manner, that is to say: One Commissioner shall 

be named by the President of the United States, one by Her Britannic 
Majesty, and a third by the President of the United States and Her 
Britannic Majesty conjointly; and in case the third Commissioner shall 
not have been so named within a period of three months from the date 
of the exchange of the ratifications of this treaty, then the third Com
missioner shall be named by 'the Representative at Washington of His 

Vacancies. 
Majesty the King of Spain. In case of the death, absence, 
or incapacity of any Commissioner, or in the event of any 

Commissioner omitting or ceasing to act, the vacancy shall be filled in 
the manner hereinbefore provided for making the original appointment; 
the period of three months in case of such substitution being calculated 
from the date of the happening of the vacancy. 

The Commissioners so named shall meet at Washington at the earliest 
Their powers and COnVenient periOd after they have been reSpectively named; 

duties. and shall, before proceeding to any business, make and sub
scribe a solemn declaration that they will impartially and carefully 
examine and decide, to the best of their judgment, and according to jus
tice and equity, all such claims as shall be laid before them on the part 
of the Governments of the United States and of Her Britannic Majesty, 
respectively; and such declaration shall be entered on the record of their 
proceedings. 

ARTICLE XIII. 

The Commissioners shall then forthwith proceed to the investigation 
claims to be in- of ·the claims which shall be presented to them. They shall 

mtigated. investigate and decide such claims in such order and such 
manner as they may think proper, but upon such evidence or informa
tion only as shall be furnished by or on behalf of the respective Govern
ments. They shall be bound to receive and consider all written docu
·ments or statements which may be presented to them by or on behalf of 
the respective Governments in support of, or in answer to, any c-laim, and 
to hear, if required, one person on each side, on behalf of each Govern
ment, as counsel or agent for such Government, on each and every sepa-

rate claim. A majority of the Commissioners shall be suffi
A.majoritytodccide. cient for an award in each case. The award shall be given 
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upon each claim in writing, and shall be signed by the Commissioners 
assenting to it. It shall be competent for each Government . . 
to name one person to attend the Commissioners as its agent, Awardm~achcln•m. 
to present and support claims on its behalf, and to answer claims made 
upon it, and to represent it generally in all matters connected AgentoreachGov-

with the investigation and decision thereof. ernment. 

The high contracting parties hereby engage to consider .. 
the decision of the Commissioners as absolutely :final and nec•swns to be fimt 

conclusive upon each claim decided upon by them, and to see Article xvu. 
give full effect to such decisions without any o~jection, eva-
sion, or delay whatsoever. 

ARTICLE XJV. 

E'\7eryclaim shall be presented to the Commissioners within six months 
from the day of their :first meeting, unless in any case where 
reasons for delay shall be established to the satisfaction of pr~~;~;,J w~~" t~~~~ 
the Commissioners, and then, and in any such case, the period comm••••oners. 

for presenting the claim may be extended by them to any time not ex
ceeding three months longer. 

The Commissioners shall be bound to examine and decide 
upon every claim within two years from -the day of their When toLe decided. 

first meeting. It shall be competent for the Commissioners to decide in 
each ·case wheth~:r any claim has ~r has not been duly made, commissioner• to 

preferred, and lmd before them, either wholly or to any and decide if any case is 

what extent, according to the true ihtent and meaning of properlybeforeth~m. 
this treat.y. 

ARTICLE XV. 

All sums of money which may be awarded by the Commissioners on 
account of any claim shall be paid by the one Government Awards when to be 

to the other, as the case may be, within twelve months after paiu. ' 

the date of the final award, without interest, and without any deduction 
save as specified in Article XVI of this treaty. 

ARTICLE XVI. 

The Commissioners shall keep an accurate record, and correct minutes 
or notes of all their proceedings, with the dates thereof, and 
may appoint and employ a secretary, and any other neJes
sary officer, or officers, to assist them in the transaction of 
the business which may come before them. 

R£cords. 

Secretary. 

Each Government shall pay its own Commissioner and Agent or 
Counsel. All other expenses shall be defrayed by the two 
Governments in equal moieties. 

Expenses. 

The whole expenses of the commission, including contingent expenses, 
shall be detrayed by a ratable deduction on the amount of Tohechnrgedupon 

the sums awarded by the Commissioners, provided always awards. 

that SUCh dedUCtion Shall not exceed the rate Of fiVe per Not over five per 

cent. on the sums so awarded. cent. 

ARTICLE XVII. 

The high contracting parties engage to consider the result of the pro
ceedings of this commission as a full, perfect, and :final 
settlement of all such claims as are mentioned in Article m~.~~~~~~~~~ecfio~i 
XII of this treaty upon either Government; and further ~~~~~~~~.;a;;J'i:t: 
engage that every such c~aim, whether or not the same may ticlexu. 

have been presented to the notice of, made, preferred, or latd before the 
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said commission, shall, from and after the conclusion of the proceed
ings of the said comrnh;sion, be considered and treated as finally set
tled, barred, and thenceforth inadmissible. 

ARTICLE XVIII. 

It is agreed by the high contracting parties that, in addition to the 
Rightoftheinhab· liberty secured to the United States fishermen by the con

~~~~~~~~ ~he~t~~i~:~ vention between the United States and Great Britain, signed 
fisheries in common. at London on the 20th day of October, 1818, of taking, 
curing, and drying fish on certain coasts of the British North American 
Colonies therein defined, the inhabitants of the United States shall have, 
in common with the subjects of Her Britannic lVIajesty, the liberty, for 

seeArtidesxxxn the term of years mentioned in Article XXXIII of this 
andXXXIII. treaty, tO take fiSh Of every kind, eXCept Shell-fish, On the 
sea-coasts and shores, and in the bays, harbours, and creeks, of the 
provinces of Quebec, Nova Scotia, and New Brunswick, and the colony 
of Prince Edward's Island, and of the several islands thereunto adja
cent, without being restricted to any distance from the shore, with per
mission to land upon the said coasts and shores and islands, and also 
upon the Magdalen Islands, for the purpose of drying their nets and 
curing their fish; provided that, in so doing, they do not interfere with 
the rights of private property, or with British fishermen, in the peace
able use of any part of the said coasts in their occupancy for the same 
purpose. 

It is understood that the above-mentioned liberty applies solely to the 
Liberty applicable sea fishery, and that the salmon and shad fisheries, and all 

solely to sea fi;hery. other fisheries in rivers and the mouths of rivers, are here-
by reserved exclusively for British fishermen. 

ARTICLE XIX. 

It is agreed by the high contracting parties that BritiRh subjects 
shall have, in common with the citizens of the United States, 

orljji,~~;:hj~,u~f~~~~ the liberty, for the term of years mentioned in Article 
certam sea fi shene• XXXIII f h" k fi k" d 
on certain coasts or 0 t IS treaty, to ta e Sh Of every Ill , except 
the uniteustates. shell-fish, on the eastern sea coasts and shores of the United 
States north of the thirty-ninth parallel of north latitude, and on the 
shores of the several islands thereunto adjacent, and in the bays, har-

seeArticlesxxxn OUrS, and CreekS Of the Said Sea-COaStS and ShOreS Of the 
au<l XXXIII. united States and of the said islands, without being re
stricted to any distance from the shore, with permission to land upon 
the said coasts of the United States and of the islands aforesaid, for 
the purpose of drJ7ing their nets and curing their fish; provided that, 

Proviso. 
in so doing, they do not interfere with the rights of private 
property, or with the fishermen of the United States in the 

peaceable use of any p:1rt of the said coasts in their occupancy for the 
same purpose. 

It is understood that the above-mentioned liberty applies solely to the 
Liberty applicable sea fishery, and that salmon and shad .fisheries, and all other 

nnlytoseaiishery. fisheries in rivers and mouths of rivers, are hereby reserved 
exclusively for fishermen of the United States. 

ARTICLE XX. 
It is agreed that the places designated by the Commissioners appointed 

· under the first article of the treaty between the United 
Certoin places re- S t d G t B • t • J d d t W h • t tb omeclfrom thP<·om· ta eS an rea I'l atn, COllC U e a aS lUg On 011 ·. e 

mon rightoffi•hmg. 5th of June, 1854, upon the coasts of Her Britannic Majesty's 
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dominions and the United States, as places reserved from the common 
right of fi8bing under that treaty, shall be regarded as in seeArticJcsxxxn 

like manner reserved from the common right of fishing andxxxm 

under the preceding articles. In case any question should arise between 
the Governments of the United States and of Her Britannic Majesty 
as to the common right of fishing in places not thus designated as 
reserved, it is agreed that a commission shall be appointed commission to de

to designate such places, and shall be constituted in the signatesuch place•. 

same mammer, and have the same powers, duties, and authority as the 
commission appointed under the said first article of the treaty of the 
5th of June, 1854. 

ARTICLE XXI. 

It .ts agreed that, for the term of years mentioned in Article XXXIII 
of this treaty, fish oil and :fish of all kinds, (except fish of certainfishoiland 

the inland lakes, and of the rivers falling into them, and fishtobefreeorduty. 

except fish preserved in oil,) being the produce of the :fish- seeArticlesxxxH 

eries of the united States, or of the Dominion of Canada, and XXXIII. 

or of Prince Ed ward's Island, shall be admitted into each country, respect
ively, free of duty. 

ARTICLE XXII. 

Inasmuch as it is asserted by the Government of Her Britannic Maj
esty that the privileges accorded to the citizens of the United Commissioners to 

States under Article XVIII of this treaty are of greater ~~;~~~J~n~ ;Y,'~n~~~~ 
value than those accorded by Articles XJX and XXI of ~enite~a'dsta~:. ~~~ 
this treaty to the subjects of Her Britannic lVIajesty, anrl r:u~f:~l{;;~f~I~i:: 
this assertion is not admitted by the Government of the treaty. 

"United States, it is· further agreed that Commissioners shall be appointed 
to dett>rmine, having regard to the privileges accoru:~d by the United 
States to the subjects of Her Britannic Majesty, as stated in Articles 
XIX and XXI of this treaty, the amount of any compensation which, 
in their opinion, ought to be paid by the Government of the United 
States to the Government of Her Britannic Majesty in return for the 
privil~ges accorded to the citizens of the United States under Article 
XVIII of this treaty; and that any sum of money which the said Com
missioners may so award shall be paid by the United States Award whentobe 

Government, in a gross sum, within twelve months after paid. ' • 

such award shall have been given. 

ARTICLE XXIII. 

The Commissioners referred to in the preceding article shall be ap
pointed in tile following manner, that is to say: One Com- commissioners, 

missioner shall be named by the President of the United howtobeappointad. 

States, one by Her Britannic Majesty, and a third by the President of 
the United States and Her Britannic 1\-fajesty conjointly; and in case 
the third Commissioner shall not have been RO named within a period of 
three months from the date when this article shall take effect, then the 
third Commissioner shall be named by the Representative at London of 
His lVIajesty the Emperor of Austra and King of Hungary. In case of 
the death, absence, or incapacity of any Commissioner, or 
in the event of any Commissioner omitting or ceasing to 

Vacancies. 

act, the vacancy shall be filled in the manner hereinbefore provided for 
making the original appointment, the period of three months in case of 
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such substitution being calculated from the date of the happening of 
the vacancy. 

The Commissioners so named shall meet in the city of Halifax, in the 
When and where province of Nova Scotia, at the earliest convenient period 

to meet. after they have been respectively named, and shall, before 
Their powers and prOCeeding tO any bUSineSS, make and SUbSCribe a SOlemn 

duti~s. declaration that they will impartially and carefully examine 
and decide the matters referred to them to the best of their judgment, 
and according to justice and equity; and such declaration shall be 
entered on the record of their proceedings. 

Each of the high contracting parties shall also name one person to 
Agents for each attend the commission as its Agent, to represent it gener-

Governruent. ally in all matters connected with the commission. 

ARTICLE XXIV. 

The proceedings shall be conducted in such order as the Commis
sioners appointed under Articles XXII and XXIII of this 

Conduct of pro· h l d . . 
ceedin~sberorethese treaty s al etermme. They shall be bound to recmve 
comm••s,oners. such oral or written testimony as either Government may 
present. If either party shall offer oral testimony, the other party shall 
have the right of cross-examination, under such rules as the Commis
sioners shall prescribe. 

If in the case submitted to the Commissioners either party shall have 
Documents and Specified Or alluded tO any report Of dOCUment in itS OWn 

papers. exclusive possession, without annexing a copy, such party 
shall be bound, if the other party thinks proper to apply for it, to fur
nish that party with a copy thereof; and either party may call upon the 
other, through the Commissioners, to produce the originals or certified 
copies of any papers adduced as evidence, giving in each instance such 
reasonable notice as the Commissioners may require. 

The case on either side shall be closed within a period of six months 
cases to be closed from the date of the organization of the Commission, and 

m •ix monrhs. the Commissioners shall be requested to give their award 
as soon as possible thereafter. The aforesaid period of six months may 

Awards. 
be extended for three months in case of a vacancy occurring 
among the Commissioners under the circumstances contem

plated in Article XXIII of this treaty. 

ARTICLE XXV. 

The Commissioners shall keep an accurate record and correct minutes 

Records. 

:Secretary. 

or notes of all their proceedings, with the dates thereof, and 
may appoint and employ a Secretary and any other neces
sary officer or officers to assist them in the transaction of 
the business which may come before them 

Each of the high contracting parties shall pay its own Commissioner 

Expenses. 
and Ag~nt or Counsel; all other expenses shall be defrayed 
by the two Governments in equal moieties. 

ARTICLE XXVI. 

The navigation of the river St. Lawrence, ascending and descend
ing, from the forty-fifth parallel of north latitude~ where it 

Navigation of the · fi ' b d 1, • 
st. Lawrence to be ceases to orm the oun ary uetween the two countnes, 
free. from, to, and into the sea, shall fore\er remain free and 
open for the purposes of commerce to the citizens of the United States, 
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subject to any laws and regulations of Great Britain, or of the Domin
ion of Canada, not inconsistent with such privilege of free navigation. 

The navigation of the rivers Yukon, Porcupine, and Stikine, ascend
ing and descending, from, to, and into the sea, shall forever 
remain free and open for the purposes of commerce to the 

Of other ri•ers. 

subjects of Her Britannic Majesty and to the citizens of the United 
States, subject to any laws and regulations of either country within its 
own territory, not inconsistent with such privilege of free navigation. 

ARTICLE XXVII. 

The Government of Her Britannic Majesty engages to urge upon the 
Government of the Dominion of Canada to secure to the . . . S The uae on terms mt1zens of the United States the use of the Welland, ~ t. ofequalityofcertaiu 

• , • " canals by citiz<'ns of Lawrence, and other canals 1n the DommiOn on terms or bothcoul'ltrie•, to be 

equality with the inhabitants of the Dominion; and the urged. 

Government of the United. States engages that the subjects of Her Bri
tannic Majesty shall enjoy the use of the St. Clair Flats canal on terms 
of equality with the inhabitants of the United States, and further en
gages to urge upon the State Governments to secure to the su~jects of 
Her Britannic Majesty the use of the several State canals connected 
with the navigation of the lakes or rivers traversed by or contiguous to 
the boundary line between the possessions of the high contracting par
ties, on terms of equality with the inhabitants of the United States. 

ARTICLE XXVIII. 

The navigation of Lake Michigan shall also, for the term of years men
tioned in Article XXXIII of this treaty, be free and open Navigationofi.ak~ 
for the purposes of commerce to the subjects of Her Bri- Michigan. 

tannic :1.\'Iajesty, subject to any laws and regulations of the United States 
or of the States bordering thereon not inconsistent with such privilege 
of free navigation. 

ARTICLE XXIX. 

It is agreed that, for the term of years mentioned in Article XXXIII 
of this treaty, goods, wares, or merchandise arriving at the Provisions for the 

ports of New York, Boston, and Portland, and any other conveyaurei..,transit 
t • h U • d S h • h h b f through tern tory of p_or s Int. e mte ~ates w .IC ave een or mc;ty, rom ~~~t!:i~it~~r~t~~;J:~ 

t·1me to tune, be specially designated by the President of imported at certain 

the United States, and destined for Her Britannic :1.\'Iajesty's ~~~~s,0~nlJ'~ru:~:: 
possessions inN orth ..America, may be entered at the proper intended for export. 

custom-house and conveyed in transit, without the payment of duties, 
through the territory of the United States, under such rules, regulations, 
and conditions for the protection of the revenue as the Government of 
the United States may from time to time prescribe; and under like 
rules, regulations, and conditions, goods, wares, or merchandise may 
be conveyed in transit, without the payment of duties, from such pos
sessions through the territory of the United States for export from the 
said ports of the United States. 

It is further agreed that, for the like period, goods, wares, or mer-
chandise arriving at any of the ports of Her Britannic . · . 
Majesty's possessions in North America and destined for im~ec~r~~a1c~~;;;: 
the United States may be entered at the proper custom- ~~~~ngh11 Br\ti~":~r~ 
house and conveyed in transit, without the payment of ntory. 

duties, through the said possessions, under such rules and regulations, 
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and conditions for the protection of the re"Venue, as the Governlhehts of 
the said possessions may from time to time prescribe; and under like 
rules, regulations, and conditions goods, wares, or merchandise may be 
con\eyed in transit, without payment of duties, from the United States 
through the said possessions to other places in the United States, or for 
export from ports in the said possessions. 

ARTICLE XXX. 

It is agreed that, for the terms of years mentioned in Article XXXIII 
British subjects of this treaty, subjects of Her Britannic Majesty may carry 

~~;e~~r~~~:i.~:~~i~~ in British vessels, without payment of duty, goods, wares, 
~~;r., ~rtr::,e ¥f~i:~d or merchandise from one port or place within the territory 
~~~i~:lf'p~;~~'f!~~k of the United States upon the St. Lawrence, the great 
~~~!'d~\~ 1;~:io~~~ lakes, and the rivers connecting the same, to another port 
in bond. or place within the. territory of the United States as afore
said: Provided, That a portion of such transportation is made through 
the Dominion of Uanada by land carriage and in bond, under such rules 
and regulations as may be agreed upon between the Government of Her 
Britannic Majesty and the Government of the United States. 

Citizens of the United States may for the like period carry in United 
Reciprocal prh·i- ·states vessels, without payment of duty, goods, wares, or 

;~~ess ~rt~i~ed ~ni~!~ merchandise from one port or place within the possessions 
states. of Her Britannic l\fajesty in North America, to another port 
or place within the said possessions: Provided, That a portion of such 
transportation is made through the territory of the United States by 
land carriage and in bond, under such rules and regulations as may be 
agreed upon between the Government of the United States and the 
Government of Her Britannic 1\'lajesty. 

The Government of the United States further engages not to impose 
Provision as to ex- any eXpOrt dUtieS On goods, Wares, Or merchandise Carried 

~~;;i~a_•ti~~~~r got~~: uuder this article through the territory of the United States; 
art•cle. and Her Majesty's Government engages to urge the Parlia
ment of the Dominion of Canada and the Legislatures of the other colo
nies not to impose any export duties on goods, wares, or merchandise 
carried under this article; and the Government of the United States 
may, in case such export duties are imposed by the Dominion of Canada, 
suspend, during the period that such duties are imposed, the right of 
carrying granted under this article in favor of the subjects of Her 
Britannic Majesty. 

The Government of the United States may suspend the right of carry-
Privileges granted ing granted in favor of the subjects of Her Britannic 

~~ ~~;:v:~:l.;,i" i~a~ Majesty under this article in case the Dominion of Canada 
certain event. should at any time deprive the citizens of the United States 
of the use of the canals of the said Dominion on terms of equality with 
the inhabitants of the Dominion, as provided in Article XXVII. 

ARTICLE XXXI. 

The Government of Her Britannic Ma;jesty further engages to urge 
upon the Parliament of the Dominion of Canada and th~ 

~"~;o~~if~mb'e~ c~~ Legislature of New Brunswick, that no export duty, or other 
m Maine, floated l t h }} b } • d l b t' b f k" d down the St. John ( U y, S a e eVIe On Uill er Or lill er 0 any Ill CUt 
~;';,~te~ri~~~~est0rr~~ on that portion of the American territory in the State of 
New Brunswick. Maine watered by the river St. J obn and its tributaries, 
and floated down that river to the sea, when the same is shipped to 
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the United States from the province of New Brunswick. And, in ease 
any such export or other duty continues to be levied after the expiration 
of one year from the date of the exchange of the ratifications of this 
treaty, it is agreed that the Government of the United States may sus
pend the right of carrying hereinbefore granted under Article XXX of 
this treaty for such period as such export or other duty may be levied. 

ARTICLE XXXII. 

It is further agreed that the provisions and stipulations of Articles 
XVIII to XXV of this treaty, inclusive, shall extend to ProvisionsofArti

the colony of Newfoundland, so far as they are applicable. ~~ese~~;~r t~o ~!:. 
But if the Imperial Parliament, the Legislature of Newfound- roundland. 

land, or the Congress of the United States, shall not em brace the colony of 
Newfoundland in their laws enacted for carrying the foregoing articles 
into effect, then this article shall be of no effect; but the 
omission to make provision by law to give it effect, by 

Proviso. 

either of the legislative bodies aforesaid, shall not in any way impair 
any other articles of this treaty. 

ARTICLE XXXIII. 

The foregoing Articles XVIII to XXV, inclusive, and Article XXX 
of this treaty shall 'take effect as soon as the laws required Time for Articles 

to carry them into operation shall have been passed by the ~~f~~~ ~xi~! t~~~ 
Imperial Parliament of Great Britain, by the Parliament of ellect. 

Canada, and by the Legislature of Prince Ed ward's Island on the one 
hand, and by the Congress of the United States on the other. Such 
assent having been given, the Said articleS Shall remain in How long to co~
fOrCe for the period of ten years from the date at which they tinue. 

may come into operation; and.further until the expiration of two years 
after either of the high contracting parties shall have given notice to 
the other of its wish to terminate the same; each of the high contracting 
parties being at liherty to give such notice to the other at the end of 
the said period of ten years or at any time afterward. 

ARTICLE XXXIV. 

Whereas it was stipulated by Article I of the treaty concluded at 
Washington on the 15th of June, 1846, between the United .. 
States and Her Britannic Majesty, that the line of boundary a T;oer~~';;s'~r ~sht~ 
between the territories of the United States and those of ~~~~~"?'h~i"J'ni~eed 
B B 't · M • f th • t f' th -" t • th State" and British er I'l annlC aJesty, rom e pmn 0 e lOr v-nln Po;sessions west of 

parallel of north latitude up to which it had already been ~~fns ~~J:!th~~~~~~ 
ascertained, should be continued westward along the said ~;-.t·J;~n~rltJ:ei~l~'~; 
parallel of north latitude "to the middle of the channel ~~~e~/~h~11~~~~t;~; 

1 • h t h . t f V ' I } d d ofGermany. w nc s~.para est e contmen rom ancouver s s an , an 
thence southerly, through the middle of the said channel and of Fuca 
Straits, to the Pacific Ocean;" and whereas theCommis~ioners appointed 
by the two high contracting parties to determine that portion of the 
boundary which runs southerly through the middle of the channel afore
said, were unable to agree upon the same; and whereas the Govern
ment of Her Britannic Majest.y claims that · such boundary line sho1.1ld, 
under the terms of the treaty above recited, be run through the Rosario 
Straits, and the Government of the United States claims that it should 
be run through the Canal de Haro, it is agreed that the respectiv~ 
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claims of the Government of the United States and of the Government 
of Her Britannic .Majesty shall be submitted to the arbitration and 
award of His Majesty the Emperm; of Germany, who, having regard to 
the above-mentioned article of the said treaty, shall decide thereupon, 
finally and without appeal, which of those claims is most in accordance 
with the true interpretation of the treaty of June 15, 1846. 

ARTICLE XXXV. 

The award of His Majesty the Emperor of Germany shall be considered 
Award of the Em- as absolutely final and conclusive; and full effect shall be 

r;;:'C~r::[ a~:r~if~~t; given to such award without any objection, evasion, or de
andhowdeliveretl. lay whatsoever. Such decision shall be given in writing 
and dated; it shall be in whatsoever form His Majesty may choose to 
adopt; it shall be delivered to the Representatives or other public 
Agents of the United States and of Great Britain, respectively, who 
may be actually at Berlin, and shall be considered as operative from 
the day of the date of the deli very thereof. 

ARTICLE XXXVI. 

The written or printed case of each of the two parties, accompanied 
The case of the by the eVidenCe Offered in SUpport Of the Same, Shall be 

~:;:; 6eato~:·t~~ Abr~ laid before His Majesty the Emperor of Germany within six 
~f~~~r~ha~0Jm:.nd months from the date of the exchange of the ratifications of 
this treaty, and a copy of sQch case and evidence shall be communicated 
by each party to the other, through their respective Representatives at 
Berlin. 

The high contracting parties may include in the evidence to be con
sidered by the Arbitrator such documents, official correspondence, and 
other official or public statements bearing on the subject of the reference 
as they may consider necessary to the support of their respective cases. 

After the written or vrinted case shall have been communicated by 
each party to the othm·, each party shall have the power of drawing up 
and laying before the Arbitrator a second and definitive statement, if it 
think fit to do so, in reply to the case of the other party so communi
cated, which definitive statement shall be so laid before the Arbitrator, 
and also be mutually communicated in the same manner as aforesaid, 
by each party to the other, within six months from the date of laying 
the first statement of the case before the Arbitrator. 

,ARTICLE XXXVII. 

If, in the case submitted to the .A .. rbitrator, either party shall specify 
Papers and docu- Or allude tO any report Or dOCUment in itS OWn eXClUSiVe 

men\8. possession without annexing a copy, such party shall be 
bound, if the other party thinks proper to apply for it, to furnish that 
party with a copy thereof, and. either party may call upon the other, 
through the Arbitrator, to produce the originals or certified copies of 
any papers adduced as evidence, giving in each instance such reasona
ble notice as the Arbitrator may require. And if the Arbitrator should 

desire further elucidation or evidence with regard to any 
Further evidence. point COntained in the StatementS laid before him, he Shall 

be at liberty to require it from either party, and he shall be at liberty 
to hear one Counsel or Agent for each party, in relation to any matter, 
and at such time, and in such manner, as be may think fit. 
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ARTICLE XXXVIII. 

The Representatives or other public Agents of the United States and 
of Great Britain at Berlin, respectively, shall be considered 
as the Agents of their respective Governments to conduct e:r;~~!~o~=fu~~G~l~~ 
their cases before the Arbitrator, who shall be requested to Arbitrator. 

address all his communications and give all his notices to such Nepre
sentatives or other public Agents, who shall represent their respective 
Governments generally, in all matters connected with the arbitration. 

ARTICLE XXXIX. 

It shall be competent to the Arbitrator to proceed in the said arbitra- . 
tion, and all matters relating thereto, as and when he shall Arbitrator to pro

see fit, either in person, or by a person or persons named by ~ioe~ i~np~;~o:.rbitra· 
him for that purpose, either in the presence or absence of 
either or both Agents, and either orally, or by written discussion or 
otherwise. 

AR'l'ICLE XL. 
The Arbitrator may, if he think fit, appoint a ~ecretary, or Clerk, for 

the purposes of the proposed arbitration, at such rate of secretary.,rcterk. 

remuneration as he shall think proper. This, and all other 
expenses of and connected with the said arbitration, shall be provided 
for as hereinafter stipulated. 

ARTICLE XLI. 
The Arbitrator shall be requested to deliver, together with his award, 

an aCCOUnt Of all the COStS and expenSeS Which he may have Costsandexpenses 

been put to, in relation to this matter, which shall forthwith and how to be paid. 

be repaid by the two Governments in equal moieties. 

ARTICLE XLII. 
The Arbitrator shall be requested to give his award in writing as early 

as convenient after the whole case on each side shall have 
b 1 'd b £ h' d t d 1' th f t Form of award, een a1 e Ore 1m, an 0 e lVer one copy ereo 0 and when and how 

h f th 'd A · to be delivered. eac o e sa1 gents. 

.ARTICLE XLIII. 
The present treaty shall be duly ratified by the President of the Uni

ted States of America, by and with the advice and consent 
of the Senate thereof, and by Her Britannic Majesty; and 

Ratification/!. 

the ratifications shall be exchanged either at Washington or at London 
within six months from the date hereof, or earlier if possible. 

In faith whereof, we, the respective Plenipotentiaries, have signed this 
treaty and have hereunto affixed our seals. 

Done in duplicate at Washington the eighth day of May, in the year 
of our Lord one thousand eight hundred and seventy-one. · 

[SEAL.] HAMILTON FISH. 
[SEAL.] ROBT. C. SCHENCK. 
lSEAL.) SAMUEL NELSON. 
[SEAL.j EBENEZER ROCKWOOD HOAR. 
rsEAL.J GEO. H. WILLIAMS. 
[SEAL.] DE GREY & ·RIPON. 
[SEAL. J STAFFORD H. N ORTHCOTE. 

t

SEAL.j. EDWD. THORNTON. 
SEAL. JOHN A. MACDONALD. 
SEAL. MOUNTAGUE BERNARD. 
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AWARD OF THE EMPEF.OR OP GERMANY UNDER THE XXXIVTH ARTICLE 
OF THE TREATY Or-' I~IAY 8, 1871, GIVING THE ISLAND OF SAN JUAN TO 
THE UNITED STATES. 

[Translation.] 

We, William, by the grace of God, German Emperor, King of Prussia, 
&c., &c., &c. 

After examination of the Treaty concluded at Washington on the 6th* 
of May, 1871, between the Governments of Her Britannic Majest~r and 
of the United States of America, according to which the said Govern
ments have submitted to Our Arbitrament the question at issue between 
them, whether the boundary-line which, according to the Treaty of 
Wa8bington of June 15, 1846, after being carried westward along the 
forty-ninth parallel of northern latitude to the middle of the channel 
which separates the continent from Vancouver's Island is thence to be 
drawn southerly through the middle of the said channel and of the Fuca 
Straits to the Pacific Ocean, should be drawn through the Rosario Chan
nel as the Government of Her Britannic Majesty claims, or through the 
Haro Uhannel as the Government of the United States claims; to the 
end that We may finally and without appeal decide which of these claims 
is most in accordance with the true interpretation of the treaty of June 
15.1846. 

After hearing the report made to Us by the experts and jurists sum
moned by UR upon the contents of the interchanged memorials and their 
appendices-

Have decreed the following award: 
Most in accordance with the true interpretations of the Treaty con

cluded on the 15th of June, 1846, between the Governments of Her 
Britannic Majesty and of the United States of America, is the claim of 
the Government of the United States that the boundary-line between 
the territories of Her Britannic Majesty and the United States should 
be drawn through the Haro Channel. 

Authenticated by Our Autographic Signature and the impression of 
the imperial great seal. 

Given at Berlin, October the 21st, 1872. 
[SEAL.] WILLIAM. 

1873. 

CONVENTION RESPECTING PLACES FOR HOLDING SESSIONS 01!, THE COM
MISSIONERS UNDER THE 'rWELFTH ARTICLE OF THE TREATY OF MAY 
8, lt371. 

Concluded. January 18, 1873; Rat~fications exchanged at Washington 
Ap1·il 10, 1873; Prooluimed April 15, 1873. 

Whereas, pursuant to the XIIth .Article of the treaty between the 
United States and Her Britannic Majesty of the 8th of May, 1871, it 
was stipulated that the Commissioners therein provided for should meet 
at Washington; but whereas it bas been found inconvenient in the 
summer season to bold those meetings in the city of vVashington, in 
order to avoid such inconvenience, the President of the United States 

. * So in the original. The uat~ of the treatr lS? 4o'Vey~r, May 8th, 
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bas invested Hamilton Fish, Secretary of State, with full power, and 
Her Britannic Majesty has investC'd the Right Honourable 
Sir Ed ward Thornton, one of Her Majesty's Most Honoura-
ble Privy Council, Knight Commander of the Most Honourable Oi·der 
of the Bath, Her Majesty's Envoy Extraordinary and Minister Plenipo
tentiary to the United States, with like power, who having met and 
examined their respective powers, which were found to be in proper 
form have agreed upon the following 

ADDITIONAL ARTICLE. 

It is agreed that the sessions of tile Commissioners provided for by 
the twelfth Article of the Treaty between the United States 

l H B •t • M • t f' th 8th f' M 1871 d Additional article. anc er ri annlC aJeS ·Y 0 e 0 ay ' nee Ses,ions of the 

not be restricted to the city of Washington, but may be g~~~:t~~"~~~~~ p
1

~~~ 
held at such other place within the United States as the ;ti;~~~ a;h~he u~~t~~ 
commission may prefer. mission may prefar. 

The present .Additional Article shall be ratified, and the ratifications 
sllall be exchanged at Washington as soon as possible 
thereafter. Ratifications. 

In witness whereof, we the respective Plenipotentiaries have signed 
the same and have hereunto affixed our respective seals. 

Done in duplicate at the city of Washington, the eighteenth day of 
January, in the year of our Lord one thousand eight hundred and sev
enty-three. 

[SEAL.) 
(SEAL.] 

1873. 

HAMILTON FISH. 
EDWD. THORNTON. 

PROTOCOL OF A CONFERENCE AT W .ASHINGTON, MARCH 10, 1873, RE
SPECTING THE NORTHWEST W ATER-BOUND.ARY. 

Whereas it was provided by the first article of the treaty betw-een the 
United States of America and Great Britain, signed at Washington on 
the 15th of June 1846, as follows : 

"ARTICLE I. 

''From the point on the 49th Parallel of North Latitude, where the 
Boundary laid down in existing treaties and conventions between the 
United States and Great Britain terminates, the line of Boundary be
tween the territories of tue United States and those of Her Britannic 
Majesty shall be continued westward along the said 4Dtll parallel of 
North Latitude, to the middle of the channel which separates the Con
tinent from Vancouver's Island; and thence southerly through the mid
dle of the said channel, and of Fuca's Straits, to the Pacific Ocean; Pro
v·idec7, however, That the navigation of the whole of the said channel and 
straits, south of the 49th parallel of North Latitude, remain free and 
open to both parties." 

And whereas it was proyided by the XXXIVtb .Article of the Treaty 
between the United States of America and Great Britain, s·igned at 
Washington on the 8th of May, 1871, as follows: 
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"ARTICLE XXXIV. 

"Whereas it was stipulated by Article I of the Trea.ty concluded at 
Washington on the 15th of J nne 1846, between the United States and 
Her. Britannic l\fajesty, that the line of boundary between the territories 
of the United States and those of Her Britannic Majesty, from the point 
on the 49th parallel of North Lat.itude rip to which it had already been 
ascertained, should be continued westward along the said parallel of 
North Latitude to the middle of the channel which separates the Conti
nent from Vancouver's Island, and thence southerly, through t.he middle 
of the said channel and of Fuca's Straits to the Pacific•Ocean-and 
whereas the commissioners appointed by the two high contracting parties 
to determine that portion of the Boundary which runs southerly t.hrough 
the middle of the channel aforesaid were unable to agree upon the same; 
and whereas the Government of Her Britannic MajP.sty claims that such 
boundary line should under the terms of the Treaty above recited, be run 
through the Rosario Straits, and the Government of ·the United States 
claims that it should be run through the Canal de Haro, it is agreed 
that the respective claims of the Government of the United States, and 
of the Government of Her Britannic Majesty, shall be submitted to the 
arbitration and award of His Majesty the Emperor of Germany who 
having regard to the abovementioned article of the said Treaty, shall 
decide t.hereupon, finally and without appeal, which of those claims is 
most in accordance with the true interpretation of the treaty of June · 
15th, 1846." 

And whereas His Majesty, the Emperor of Germany has, by his award 
dated the 21st of October 1872, decided that "Mit der richtigen Ausle
gung des zwischen den Hegierungen Ihrer Britischen Majestat und der 
Vereinigten Staaten von Amerika geschlossenen Vertrages de dato 
Washington den 15 J uni 1846, steht der Auspruch der Regiernng der 
Vereinigten Staaten am meisten im Einklange, dass die Grenzlinie 
zwischen den Gebieten Ihrer Britischen Majestat und den Vereinigten 
Staaten rlurch den Haro-Kanal gezogen warde." 

The undersigned Hamilton Fish Secretary of State of the United 
States, and the Right Honourable Sir Edward Thornton, one of Her 
Majesty's Most Honourable Privy Council, Knight Commander of the 
Most Honourable Order of the Bath, Her Britannic Majesty's Envoy 
Extraordinary and Minister Plenipotentiary to the United States of 
America, and Rear-Admiral James Charles Prevost, Commissioner of 
Her Britannic Majesty in respect of the boundary aforesaid, duly author
ized by their respective Governments to trace out and mark on charts 
prepared for that purpose, the line of Boundary in conformity with the 
award of His :M:ajesty, the Emperor of Germany, and to complete the de-

termination of so much of the Boundary line between the 
tw~~~"dt~~:-li¥Ieni~:ci territory of the United States and the possessions of Great 
~;~;i~n~"doreG~~~~ Britain, as was left uncompleted by the commissioners here
Britain. tofore appointed to carry into effect the First Article of the 
Treaty of 15th June 1846, have met together at Washington, and have 
traced out and marked the said Boundary line. on four charts, severally 
entitled-'' North A me rica, West Coast, Strait of Juan de Fuca and the 
channels between the Continent and Vancouver Id .• showing the Bound
ary line between British and American Possessions, from the admiralty 
surveys by Captains H. Kellett E. N. 1847, and G. H. Richards, H. N., 
1858-1862" and having on examination ag.Teed that the lines so traced 
out and marked on the respective charts are identical, they hav~ sev
erally signed the said charts on behalf of their respective Govern-
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ments, two copies thereof to be retained by the Government of the 
United States, and two copies thereof to be retained by the Government 
of Her Britannic JVfajesty, to serve with the ''definition of the Boundary 
line," attached hereto, showing the general bearings of the line of Bound
ary as laid down on the charts, as a perpetual record of agreement be
tween the two Governments in the matter of the line of Boundary be
tween their respective dominions under the First Article of the Treaty 
concluded at Washington on the . 15th of June 1846. 

In witness whereof the undersigned have signed this Protocol and 
have hereunto affixed their seals. 

Done in du:fmcate at Washington, this tenth day of March in the year 
1873. 

(SEAL.j 
(SEAL.] 
(SEAL.) 

HAMILTON ]'ISH. 
EDWD. THORN1'0N. 
JAMES C. PREVOST. 

DEFINITION OF THE BOUNDARY-LINE. 

The chart upon which the Boundary Line between the British and 
United States Possessions is laid down, is entitled "North America, 
West Coast, Strait of Juan de Fuca and the channels between the con
tinent and Vancouver Id., showing the Boundary line between British 
and American Possessions, from the Admiralty surveys by Captains H. 
Kellett, R N, 1847, and G H Richards, R N, 1858-1862." 

The Boundar:v line thus laid down on the chart is a black line shaded 
red on the side 'of the British ·possessions and blue on the side of the 
possessions of the United States 

The Boum;lary line thus defined commences at the point on the 49th 
parallel of North Latitude on the west side of Point Hobarts Definition of the 

which is marked by a stone monument, and the line is con- line. 

tinned along the said parallel to the middle of the channel which sepa
rates the Continent from Vancouver Island, that is to say to a point in 
Longitude 123o 19' 15" W, as shown in the said chart. 

It then proceeds in a direction about S 50° E (true) for about fifteen · 
geographical miles, when it curves to the southward passing equidistant 
between the west point of Patos Island and the easb point of Saturna 
Island until the point midway on a line drawn between Turnpoint on 
Stewart Island and Fairfax point on Moresby Island bears S. 680 W, 
(true,) distant ten miles then on a course south 68° W, (true,) ten miles 
to the said point midway between Turnpoint on Stewart Island and Fair
fax Point on Moresby Island, thence on a course about south 120 30' east 
(true) for about eight and three quarter miles to a point due east one 
mile from the northernmost Kelp Reef which reef on the Raid chart is laid 
rlown as in Latitude 480 33' north and in longitude 123° 15' west, then 
its direction continues about S 20° 15' east (true) six and one-eighth 
miles to a point midway between Sea Bird Point on Discovery Island 
and Pile Point on San Juan Island thence in a straight line S 4oo E 
(true) until it touches the North end of the middle Bank in between 13 
and 18 fathotns of water; from this point the line takes a general S 280 
30' W direction (t,rue) for about ten miles when it reaches the center of 
the fairway of the Strait of Juan de Fuca, which by the chart is in the 
Latitude of 480 17' north and longitude 1230 14' 40" W. 

Thence the line runs in a direction S. 73° W (true) for twelve miles 
to a point on a straight line drawn from the lighthouse on Race Island 
to Angelos Point mid way between the same. 

Thence the line runs through the center of the Strait of Juan de Fuca 
3769 TR-32 
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first in a direction N. soo 30' 'V about 5~ miles to a point equidistant 
on a straight line between Beechey Head on Vancouver Island and 
Tongue Point on the shore of Washington Territory, second in a direc
tion N. 760 W, about 13~ miles to a point equidistant in a straight line 
between Sllerringham Point on Vancouver Island and Pillar Point on 
the shore of Washington Territory, third, in a direction N. 68 W, about 
30~ miles to the Pacific Ocean at a point equidistant between Bonilla 
Point on Vancouver Island and Tatooch Island lighthouse on the 
American shore-the line between the points being nearly due North 
and South (true.) 

The courses and distances as given in the foregoing <ft}scription are 
not assumed to be perfectly accurate but arc as nearly so as is supposed 
to be necessary to a practical definition of tl e line laid down on the 
chart and intended to be the Boundary line. 

1873. 

HAMILTON FISH. 
EDWD. THORNTON. 
JAMES C. PREVOS1'. 

PROTOCOL OF A CONFERENCE HELD AT WASHINGTON, JUNE 7, 1873, SET 
TING THE TIME AT WHICH ARTICLES 18 TO 25, AND ARTICLE 30 OF THE 
TREATY OF MAY 8, 1871, SHOULD GO INTO EFFECT, WITH RESPECT TO 
PRINCE EDWARD'S ISLAND. 

Whereas it is provided by Article XXXIII of the Treaty between 
Her Majesty the Queen of the United Kingdom of Great Britain and 
Ireland, and the United States of America, signed at vVasbington on 
the 8th of May, 1871, as follows :-

"ARTICLE XXXIII. 

"The foregoing Articles, XVIII to XXV, inclusive, and Article XXX 
of this Treaty shall take effect as soon as the laws required to carry 
them into operation shall have been pasRed by the Imperial Parliament 
of Great Britain, by the Parliament of Canada, and by the Legislature 
of Prince Edward's Island on the one band, and by the Congress of the 
United States on the other. Such assent having been given, the said 
articles shall remain in force for the period of ten years fron the date 
at which they may come into operation, and further until the expira
tion of two years after either of the High Contracting Parties shall 
have given notice to the other of its wish to terminate the same; each 
of the High Contracting Parties being at liberty to give such notice to 
the other at the' end of the said period of ten years or at any time 
afterward." 

And whereas, in accordance with the stipulations of the above recited 
Article, an Act was passeu by the Imperial Parliament of Great Britain 
in the 35th and 36th years of the reign of Queen Victoria, tntituled "An 
Act to carry into effect a Treaty between Her 1\iajesty and the United 
States of America." 

And whereas an Act was passed by the Senate and House of Commons 
of Canada in the fifth session of the First Parliament, held in the thirty
fifth year of Her Majesty's Reign, and assented to in Her Majesty's 
name, by the Governor General on the Fourteenth day of June, 1872, 
i:p.tituled "An Act relating to tb.e Treaty of Washington 1871." 
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And whereas an .c\ct was passed by the Legislature of Prince Ed
ward's Island and assented to by the Lieutenant Governor of t.hat 
Colony on the 29th day of June, 1872, intituled "An Act relating to the 
Treaty of Washington, 1871." 

And whereas an Act was passed by the Senate and House of Repre
sentatives of the United States of America in Congress assembled, and 
approved on the first day of March 1873, by the President of the 
United States, intituled "An Act to carry into e:fl'ect the provisions of 
the Treaty between the United States and Great Britain, signed in the 
city of Washington, the eighth day of May, eighteen hundred and 
seventy-one:relating to Fisheries." 

The undersigned B amilton Fish, Secretary of State of the United 
States, and the Right Honourable Sir Edward Thornton, 
one of Her Majesty's Most Honourable Privy Council, 

Negotiators. 

Knight Commander of the Most Honourable Order of the Bath, Her 
Britannic Majesty's Envoy Extraordinary and Minister Plenipotentiary 
to the United States of America, dnly authorized for this purpose by 
their respective Governments, having met together at Washington and 
having found that the laws required to carry the Articles XYIII. to XXV 
inclusive, and Article XXX of the Treaty aforesaid into operation have 
been passed by the Imperial Parliament of Great Britain, by the Par
Jiament of Canada, and by the Legislature of Prince Edward's Island on 
the one part, and by the Congress of the United States on the other, 
hereby declare that Articles XVIII to XXV inclusive, and 
Article XXX of the Treatv between Her Britannic Majesty x:{;{~/;,W~~.'J 

· h U ' d S f A•· • f h 8 h f M 87 Article XXX of the and t e mte tates o merwa o t e t o ay, 1 J, treatyofMays,ls7t, 

will take effect on the First day of July next. win take eflect. 

In witness whereof the undersigned have signed this Protocol, and 
have hereunto affixed their seals. 

DoDe in duplicate at Washington, this Seventh day of June, 1873. 
(SE.A.L. J HAMILTON FISH. 
[SEAL.) EDWD. THORNTON. 

1874. 

PROTOCOL OF A CONFERENCE HELD AT WASHINGTON MAY 28, 1874 SET
TING THE TIME AT WHICH ARTICLES 18 TO. 25, AND ARTICLE 30 OF 
THE TREATY OF MAY 8, 1871, SHOULD GO INTO EFFECT WITH RESPECT 
TO NEWFOUNDLAND. 

Whereas it is provided by Article XXXII of the Treaty between the 
United States of America and Her Majesty the Queen of the United 
Kingdom of Great Britain and Ireland, signed at Washington on the 
8th of May, 1871, as follows: 

"ARTICLE XXXII. 

"It is further agreed that the provisions ~1nd Rtipulations of articles 
XVIII to XXV of this Treaty, inclusive, shall extend to the Colony of 
Newfoundland, so far as they are applicable. But if the Imperial 
Parliament, the Leg-islature of Newfoundland, or the Congress of the 
United States, shali not embrace the Colony of Newfoundland in their 
laws enacted for carrying the foregoing articles into effect, then this 
article shall be of no effect; but the omission to make provision by law 
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to give it effect, by either of the legislative bodies aforesaid, shall not 
in any way impair any other articles of this treaty." 

And whereas an Act was passed by the Senate and House of Repre· 
sentatives of the United States of America in Congress assembled and 
approved on the first day of March 1873, by the President of the United 
States entitled "An Act to carry into effect the provisions of the Treaty 
between the United States and Great Britain signed in the city of 
Washington the eighth of May 1871, relating to fisheries-" by which 
Act it is provided: 

"SEc. 2. That whenever the Colouy of Newfoundland shall give its 
consent to the application of the stipulations and provisions of the said 
Articles eighteenth to twenty-fifth of said Treaty, inclusive, to that 
Colony, and the Legislature thereof, and the Imperial Parliament shall 
pass the necessary laws for that purpose, the above enumerated .A.rticles, 
being the produce of the fisheries of the Colony of lS" ewfoundland, shall 
be admitted into the United etates free of duty, from and after the date 
of a proclamation by the President of the United States, declaring that · 
he has satisfactory evidence that the said Colony of Newfoundland has 
consented, in a due and proper manner, to have the provisions of the 
said Articles eighteenth to twenty-fifth inclusive, of the said Treaty 
extended to it, and to allow the United States the full benefits of all the 
stipulations therein contained, and shall be so admitted free of duty, 
so long as the said Articles eighteenth to twenty-fifth inclusive, and 
Article thirtieth of said Treaty, shall remain in force, according to the 
terms and conditions of Article thirty-third of said Treaty." 

And whereas an Act was passed by the Governor Legislative Council 
and Assembly of Newfoundland in Legislative session convened in the 
thirty-seventh year of Her Majesty's reign and assented to by Her 
:Majesty on the twelfth day of May 187 4, entitled "An Act to carry into 
effect the provisions of the Treaty of w ·ashington as far as they relate 
to this Colony." 

The undersigned Hamiltonlfisb, SecretaryofStateofthe United States 
Negotiators. 

and the Right Honorable Sir Ed ward Thornton, one of Her 
Majesty's 1\::Iost Honorable Privy Council, Knight Command

er of the Most Honorable Order of the Bath, Her Britannic :Majesty's 
Envoy Extraordinary and Minister Plenipotentiary to the United States 
of America duly authorized for this purpose by their respective Govern
ments, having met together at Washington, and ·baving found that the 
laws required to carry the Articles XVIII to XXV, inclusive, and Arti
cles XXX and XXXII of the Treaty aforesaid into operation have 
been passed by the Congress of the United States on the one part, and 
by the Imperial Parliament of Great Britain, by the Parliament of Can
ada and by the Legislature of Prince Ed ward's Island and the Legisla
ture of Newfoundland on the other, hereby declare that Articles XVIII 

to XXV inclusive, and Article XXX of the Treaty between 
x~il~c~o x~V;~~d. the United States of America and Her Britannic Majesty, 
t:~~;~,r~,~S,~i~1~ shall take effect in accordance with Article XXXIII of said 
will take effect. Treaty between the citizens of the United States of America 
and Her MaJesty's subjects in the Colony of Newfoundland on the first 
day of J uue next. 

In witness whereof the undersigned have signed this protocol and 
have hereunto affixed their seals. 

Done in duplicate at Washington this twenty-eighth day of 1\::Iay 
1874. 

[SEAL.] 
ISE.A.L.l 

HAMILTON FISH. 
EDWD. THORNTON. 
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1877. 

DECLARATION RESPECTING TRADE-MARKS. 

Oonclu.ded October 24, 1877 ; ratijicat·ion advised by Senate May 22, 1878; 
ratified by President May 25, 1878; proclaimed July 17, ~878. 

The Government of the United States of America, and the Govern
ment of her Majesty the Queen of the United Kingdom of Great Britain 
and Ireland, with a view to the reciprocal protection of the marks of 
manufacture and trade in the two countries, have agreed as follows: 

The subjects or citizens of each of the contracting parties shall have~ 
in the dominions and possessions of the other, the same 
' ht b J t t' b' t 't' R ecip rocal r ights ng S as e ong 0 na IVe SU ~ec S or Cl 1Zens, Or as are nOW respect ing traue-

granted or may hereafter be granted to the subjects and cit- marks. 

izens of the most favored nation, in everything relating to property in 
trade-marks and trade-labels. 

It is understood t~at any person who desires to obtain the aforesaid 
protection must fulfil the formalities required by the laws of the respect
ive countries. 

In witness whereof the undersigned have signed the present declara-
tion, and have affixed thereto the seal of their arms. 

Done at London, th~ twenty-fourth day of October, 1877. 
(SE.A.L.] . EDWARDS PIERREPONT. 
[SEAL.J DERBY. 
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1837. 

TREATY OF COMMERCE AND NAVIGATION. 

Concluded December 10-22, 1837; ratificat-ions exchanged at London J~tne 
13-25, 1838; proclaimed August 30, 1838. 

The United Staten of America and His Majesty the King of Greece, 
equally animated with the sincere desire of mai~taining the relations 
of good understanding which have hitherto so happily subsisted be
tween their respective States; of extending, also, and consolidating 
the commercial interc.ourse between them; and convinced that this 
object cannot better be accomplished than by adopting the systew of 
an entire freedom of navigation, and a perfect teciprocity, _based upon 
principles of equity, equally beneficial to hoth countries; have, in cpu
sequence, agreed to enter into negotiations for the conclusion of a treaty 
of commerce and navigation, and for that purpose have appointed 
Plenipotentiaries : 

The President of the United States of America, Andrew Stevenson, 
Envoy Extraordinary and Minister Plenipotentiary of the 

Negotiators. United States near the court of Her Britannic Majesty; ahd 
His Majesty the King of Greece, Spiridion Tricoupi, Councillor of State 
on Special Service, his Envoy Extraordinary and Minister Plenipo
tentiary near the same court, Grand Commander of the Royal Order 
of the Saviour, Grand Cross of the American Order of Isabella the 
Catholic; 

Who, after having exchanged their full powers, found in good and 
due form, have agr_eed upon the following articles: 

AR'l'ICLE I. 

The citizens and subjects of each of the two high contracting parties 
citizens or e~tch may, with all security for their persons, vessels, and cargoes, 

~~~Tna{1~!bt':."r1~1~rr:; freely enter the ports, places, and rivers of the territories of 
oftheother. the other, wherever foreign commerce is permitted. They 
shall be at liberty to sojourn and reside in aU parts whatsoever of said 
territories; to rent and occupy houses and warehouses for their com
merce; and they shall enjoy, generally, the most entire security and pro
tection in their mercantile transactions, on conditions of their submitting 
to the laws and ordinances of the respective countries. 

ARTICLE II. 

Greek vessels arriving, either laden or in ballast, into the ports of the 
United States of America, from whatever place they may 

Tonnage dutieo. 
come, shall be treated, on their entrance, during their stay, 

and at their departure, upon the same footing as national vessels coming 
502 
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from the same place, with respect to the duties of tonnage, light-houses, 
pilotage, and port charges, as well as to the perquisites of public offic
ers, and all other duties or charges, of whatever kind or denomination, 
levied in the name or to the profit of the Government, the local author
ities, or of any private establishment whatsoever; and, reciprocally, the 
vessels of the United States of America arriving, either laden or in 
ballast, into the ports of the Kingdom of Greece, from whatever place 
they may come, shall be treated, on their entrance. during their stay, 
and at their departure, upcn the same footing a& national vessels com
ing from the same place, with respect to the duties of tonnage, light
houses, pilotage, and port charges, as well as to the perquisites of public 
officers, and all other duties or charg·es, of whatever kind or denomina
tion, levied in the name or to the profit of the Government, the local 
authorities, or of any private establishments whatsoever. 

ARTICLE III. 

All that may be lawfully imported into the United States of America, 
in vessels of the sai_d States, may also be thereinto imported Freedom ofimpor· 

in Greek vessels, from whatever place they may come, with- tation. 

out paying other or higher duties or charges, of whatever kind or de
nomination, levied in the name or to the profit of the Government, the 
local authorities, or of any private establishments whatsoever, than if 
imported in national vessels. 

And. reciprocally, aU that may be lawfully imported into the King
dom of Greece, in Greek vessels, may also be thereinto imported in ves
sels of the United States of America, from whatever place they may 
come, without paying other or higher duties or charges, of whatever 
kind or denomination, levied in the name or to the profit of the Govern
ment, the local authorities, or of any private establishments whatsoever, 
than if imported in national vessels. 

ARTICLE IV. 

All that may be lawfully exported from the United States of America, 
in vessels of the said States, may also be exported therefrom Freedomo! e:rpor· 

in Greek vessels, without paying other or higher duties or tation. 

charges, of whatever kind or denomination, levied in the name or to the 
profit of the Government, the local authorities, or of any private estab
lishments whatsoever. than if exported in national vessels. 

And, reciprocally, all that may be lawfully exported from the King
dom of Greece, in Greek vessels, may also be exported therefrom in 
vessels of the United States of America, without paying other or higher 
duties or charges· of whatever kind or denomination, levied in the 
name, or to the profit of the Government, the local authorities, or of 
any private establishments whatsoever, than if exported in national 
vessels. 

It is expressly understood that the foregoing second, third, and fourth 
articles are not applicable to the coastwise navigation from 
one port of the United States of America to another port of Coastin8 trade. 

the said States, nor to the navigation from one port of the Kingdom of 
Greece to another port of the said Kingdom; which navigation each of 
the two high contracting parties reserves to itself. 
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ARTICLE VI. 

Each of the two high contracting parties engages not to grant in its 
gr~:~t~~~;p~:r:ren~~ purchases, or _in t~os~ which might be m?-de by co~panies 
~~e~nib~'::':o~~J~o?~ or ~gents acti~g In It~ name, or ~nc~er Its authonty, a~y 
vesse!softheotber. preference to ImportatiOnS made Ill ItS OWn vessels, or Ill 

those of a third Power, over those made in the vessels of the other con
tracting party. 

ARTICLE VII. 

The two high contracting parties engage not to impose upon the na\
Duties. 

igation between their respective territories, in the vessels of 
either, any tonnage or other duties of any kind or denomi

nation which shall be higher or other than those which shall be imposed 
on every other navigation, except that which they have reserved to 
themselves, respectively, by the fifth article of the present treaty. 

ARTICLE VIII. 

There shall not be established in the United States of America, upon 
No prohibition. 

the products of the soil or industry of 1 be Kingdom of 
Greece, any prohibition, or restriction, of importation or 

exportation, nor any duties of any kind or denomination whatsoever, 
unless such prohibitions, restrictions, and duties shall likewise be 
established upon articles of like nature, the growth of any other 
country. 

And, reciprocally, there shall not be established in the Kingdom of 
Greece, on the products of the soil or industry of t.he United States of 
America, any prohibition or restriction of importation or exportation, 
nor any duties of any kind or denomination whatsoever, unless such 
prohibitions, restrictions, and duties be likewise established upon ai:ti
cles of like nature, the growth of any other country. 

ARTICLE IX . 
.All privi1eges of transit, and all bounties and drawbacks which may 

be allowed within the territories of one of the high contract
Privileges or transit. ing parties, upon the importation or exportation of any 
article whatsoever, shall likewise be allowed on the articles of like nature, 
the products of tbe soil, or industry of the other contracting party, and 
on the importations and exportations made in its vessels. 

ARTICLE X. 

The citizens or subjects of one of the high contracting pa.rties, arriv-
vessei • entering ing with their vessels on the coasts belonging to the other, 

~~~~t:,ob~~ ~~t ~~i~~~~ but not wishing to enter the port; or, after having entered 
ing to unload. therein, not wishing to unload any part of their cargo, shall 
be at liberty to depart and continue their voyage without paying any 
other duties, imposts, or cbarges whatsoever, for the \essel and cargo, 
than those of pilotage, wharfage, and for the support of light-houses, 
when such duties shall be levied on national vesse1s in similar cases. 

Custom-houseregu- It is understood, however, that they shall always conform 
Iation.. to such regulations and ordinances concerning navigation 
and the places and ports which they may enter, as are, or sball be, in 
force with regard to national vessels, and that the custom-house officers 
shall be permitted to visit them, to remain on board, and to take all such 
precautions as may be necessar.v to prevent all unlawful commeree, a~ 
long as the vessels shall remain within the limits of their jurisdiction. 
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ARTICLE XI. 

It is further agreed that the vessels of one of the high contracting 
parties, having entered intO the pOrtS Of the Other, Will be Vessels unloading 

permitted to confine themselves to unloading such part only partoftheircargo. 

of their cargoes as the captain or owner may wish, and that they may 
freely depart with the remainder without paying any duties, imposts, 
or charges whatsoever, except for that part which shall have been landed, 
and which shall be marked upon and erased from the manifest exhibit
ing the enumeration of the articles with which the vessel was laden; 
which manifest shall be presented entire at the custom-house of the 
place where the vessel shall have entered. Nothing shall be paid on 
that part of the cargo which the vessel shall carry away, and with which 
it may continue its voyage to one or several other ports of the same 
country, there to dispose of the remainder of its cargo, if composed of 
articles whose importation is permitted on paying the duties chargeable 
upon it, or it may proceed to any other country. It is un- Duties chargeoble 

derstood, however, that all duties, imposts, or charges what- on the vessels. 

soever, which are or may become chargeable upon the vessels them
selves, must be paid at the first port where they shall break bulk, or 
unlade part of their cargoes; but that no duties, imposts, or charges of 
the same description shall be demanded anew in the ports of the same 
country, which such vessels might afterwards wish to enter, unless na-
tional vessels be in similar cases subject to some ulterior duties. · 

ARTICLE XII. 

Each of the high contracting parties grants to the other the privilege 
of appointing in its commercial ports and places Consuls, 
Vice-Uonsuls, and commercial agents, who shall enjoy the Consuls. 

full protection and receive every assistance necessary for the due exer
cise· of their functions; but it is expressly declared that in case of illegal 
or improper conduct with respect to the laws or Government of the coun
try in which said Consuls, Vice-Consuls, or commercial agents shall re
side, they may be prosecuted and punished conformably to the laws, 
and deprived of the exercise of their functions by the offended Govern
ment, which shall acquaint the other with its motives for having thus 
acted; it being underStOOd, hOWever, that the archiVeS and Archives of con

dOCUmentS relative to the affairs of the consulate shall be sulates. 

exempt from all search, and shall be carefully preserved under the seals 
of the Consuls, Vice-Consuls, or commercial agents, and of the authority 
of the place where they may reside. 

The Consuls, Vice-Consuls, or commercial agents, or the persons duly 
authorized to supply their places, shall have the right, as . 
such, to sit as judges and arbitrators in such differences as an~0~~~l:rai~ i~ucde~~ 
may arise between the captains and crews of the vessels be- tam cases. 

longing to the nation whose interests are committed to their charge 
without the interference of the local authorities, unless the con
duct of the crews, or of the captain, should disturb the order 
or tranquillity of the country; or the said Consuls, Vice-Consuls, or 
commercial agents should require their assistance to cause their decis
ions to be carried into efl'ect or supported. It is, however, understood, 
that this species of judgment or arbitration shall not deprive the con
tending parties of the right they have to resort, on their return, to the 
judicial authority of their country. 
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ARTICLE XIII. 

The said Consuls, Vice-Consuls, or commercial agents are authorized 
to require the assistance of the local authorities for the arrest, detention, 
and imprisonment of the deserters from the ships of war and merchant 
vessels of their country; and for this purpose they shall apply to the 
competent tribunals, judges, and officers, and shall, in writing, demand 
said deserters, proving by the exhibition of the registers of the vessels, 
the rolls of the crews, or by other official documents, that such individ
uals formed part of the crews, and on this reclamation being thus sub
stantiated the surrender shall not be refused. Such deserters, when 

Deserters, when arrested, shall be placed at the disposal of the said Consuls, 
:~~ h~~w t:r~~·%_~: Vice-Consuls, or commercial agent~;, and may be confined in 
posed or. the public prisons at the request and cost of those who claim 
them, in order to be sent to the vessels to which they bP-longed, or to 
others of the same country. But if not sent back within the space of 
two months, reckoning from the day of their arrest, they shall be set at 
liberty, and shall not be again arrested for the same cause. 

It is understood, however, that if the deserter should be found to have 
committed any crime or offence, his surrender may be delayed until the 
tribunal before which the case shall be depending shall have pronounced 
its sentence, and such sentence shall have been carried into effect. 

ARTICLE XIV. 

In case any vessel of one of the high contracting parties shall have 
A••istancetoship- been stralfded or shipwrecked, or shaU have suffered any 

wreckedvessels. other damage on the coasts of the dominions of the other, 
every aid and a.ssistance shall be given . to the persons shipwrecked or 
in danger, and passports shall be granted to them to return to their 
country. The shipwrecked ves8els and merchandise, or their proceeds, 
if the same shall have been sold, shall be restored to their owners, or to 
those entitled thereto, if claimed within a year and a day, upon paying 
such costs of salvage as would be paid by national vessels in the same 
circumstances; and the salvage companies shall not compel the accept
ance of their services except in the same cases and after the same delays 
as shall be granted to the captains and crews of national vessels. More
over, the respective Governments will take care that these companies do 
not commit any vexatious or arbitrary acts. 

ARTICLE XV. 

It is agreed that vessels arriving directly from the United States of 
America at a port within the dominions of His Majesty the 

Quarantme. King of Greece, or from the Kingdom of Greece at a port of 
the United States of America, and provided with a bill ofhealth granted 
by an officer having competent power to that effect at the port whence 
such vessel shall have sailed, setting forth that no malignant or con
tagious diseases prevailed in that port, shall be subjected to no other 
quarantine than such as may be necessary for the visit\ of the, health 
officer of the port where such vessels shall have arrived, after which 
said vessels shall be allowed immediately to enter and unload their 
cargoes: Provided, always, that there shall be on board no person 
who, during the voyage·, shall have been attacked with any malignant 
or contagious diseases; that such vessels shall not during their passage 
have communicated with any vessel liable itself to undergo a quarantine7 
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and that the country whence they came shall not at that time be so far 
infected or saspected that before their arrival an ordinance had been 
issued, in consequence of which all vessels coming from that country 
should be considered as suspected, and consequently subject to quar
antine. 

ARTICLE XVI. 

Considering the remoteness of the respective countries of the two 
high C~ntracting parties, aJ?-d the UnCertai~tJ reSUlting there- Merchant ves•els 

from With respect to the variOUS events WhlCh may take place, attemptingtoentera 

it is agreed that a merchant vessel belonging to either of blockaded port. 

them which may be bound to a port supposed at the time of its depart
ure to be blockaded, shall not, however, be captured or condemned for 
having attempted a first time to enter said port, unless it can be proved 
that said vessel could and ought to have learned during its voyage that 
the blockade of the place in question still continued. But all ves~els 
which, after having been warned off once, shall during the same voyage 
attempt a second time to enter the same blockaded port, during the con
tinuance of said blockade, shall then subject themselve:s to be detained 
and condemned. 

ARTICL~ XVII. 

The present treaty shall continue in force 'for ten years, counting from 
the day of the exchange of the ratifications, and it; before . 
the expiration of the first nine years, neither of the high DuratlOnoftreaty. 

contracting parties shall have announced by an official notification to 
the other its intention to arrest the operation o.f said treaty, it shall 
remain binding for one year beyond that time, and so on, until the expi
ration of the twelve months which will follow a similar notification, 
whatever the time at which it may take place . 

.ARTICLE XVIII. 

The present treaty shall be ratified by the President of the United 
States of America, by and with the advice and consent of 
the Senate, and by His Majesty the Ring of Greece, and the 
ratifications to be exchanged at London within the space of twelve 
months from the signature, or sooner if possible. 

In faith whereof the respective Plenipotentiaries of the high contract
ing parties have signed the present treaty, both in English and French, 

Ratifications. 

and have affixed thereto their seals. . 
Done in duplicate at London, the \wen~:~::cond of December, in the year 

of our Lord one thousand eight huudred and thirty-seven. 
[SEAL.) ' .A. STEVENSON. 
(SEAL. J . S. TRICOUPI. 



GUATEMALA. 

1849.* 

GENERAL CONVENTION OF PEACE, AMITY, COMMERCE, AND NAVIGA'l'ION. 

Concluded March 3, 1849; 'ratifications exchanged at Guat6:rnala iJ,fay 13, 
1852; proclaimed July 28, 1852. 

The United States of America and the Republic of Guatemala, de
siring to make firm and permanent the peace and friendship which 
happily preYails between both nations, have resolved to fix, in a manner 
clear, distinct, and positive, the rules which shall in future be religiousl.Y 
observed between the one and the .other, by means of a treaty or gen
eral convention of peace, friendship, commerce, and navigation. 

For this most desirable object the President of the United States of 
Negotiators. 

America has conferred full powers on Elijah Hise, Charge 
d' Afl'aires of the United States near the Government of the 

Republic of Guatemala and the Executive Power of the Government of 
the said Republic on the Sr. Licdo. Dn. Jose Mariano Rodriguez, Secre
tary of State and of the Department of Foreign Relations; who, after 
having exchanged their said full powers in due and proper form, have 
agreed to the following articles : 

ARTICLE l. 

There shall be a perfect, firm, and inviolable peace and sincere friend-
Peace and friend- ship between .the united Sta,tes of America and the Repub

ohip. lie of Guatemala, in all the extent of their possessions and 
territories, and .between their people and citizens respectively, without 
distinction of persons or places. 

ARTICLE II. 

The United States of America and the Republic of Guatemala, de-
Most favored na· Siring tO liVe in peaCe and harmony With all the Other na

tion. tions of the earth, by means of a policy frank and equally 
friendly with all, engage mutually not to grant any particular favor to 
other nations, in respect of commerce and navigation, which shall not 
immediately become common to the other party, who shall enjoy the 
same freely, if the concession was freely made, or on allowing the same 
compensation, if the concession was conditional. · 

ARTICLE III. 

The two high contracting parties, being likewise desirous of placing 
Right to navigate the COmmerCe and navigatiOn Of their reSpectiVe COUntrieS 

and trade. on the liberal basis of perfect equality and reciprocity, mu
tually agree that the citizens of each may frequent all the coasts and 

*See notes: "Abrogated, suspended, or obsolete treaties." 
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GUATEMALA, 1849. 509 
J 

countries of the other, and reside and trade there in all kinds of pro- _t 
duce, manufactures, and merchandise; and they shall enjoy all the 
rights, privileges, and exemptions in navigation and commerce which 
native citizens do or shall enjoy, submitting themselves to the laws, 
decrees, and usages there established, to which native citizens are sub
jected. But it is understood that this article does not in
clude tbe coasting trade of either country, the regulation of 

Coasting trade. 

which is reserved to the parties respectively, according to their own 
separate laws. 

ARTICLE IV. 

They likewise agree that whatever kind of produce, manufacture, or 
merchandise of any foreign country can be from time to No discrimination 

time lawfully imported into the United States in their own in tonnage duties. 

vessels, may' be also imported in vessels of the Republic of Guate
mala; and that no higher or other duties upon the tonnage of the ves
sel or her cargo shall be levied and collected, whether the importation 
be made in vessels of the one country or of the other; and, in like 
manner, that whatever kind of produce, manufacture, or merchandise 
of any foreign country can be from time to time lawfully imported into 
the Republic of Guatemala in its own vessels, may be also imported in 
vessels of the United States, and that no higher or other duties upon 
the tonnage of the vessel or her cargo shall be levied and collected, 
whether the importation be made in vessels of the one country or of 
the other. And they further agree that whatever may be lawfully ex
ported or re-exported from the one country in its own vessels to any 
foreign country, may be in like manner exported or re-exported in 
vessels of the other country. And the same bounties, duties, and 
drawbacks shall be allowed and collected, whether such exportation or 
re-exportation be made in vessels of the United States or of the Re
public of Guatemala. 

ARTICLE V. 

No higher or other duties shall be imposed on the importation into the 
United States of any articles the produce or manufactures of No discriminating 

the Republic of Guatemala, and no higher or other duties ~~ii~~~17t;cc~f"1~~ 
shall be imposed on the importation into the Republic of ports. 

Guatemala of any articles the produce or manufactures of the United 
States, than are or shall be payable in like articles being the produce 
or manufactures of any other foreign country; nor shall any higher or 
other duties or charges be imposed in either of the two countries on the 
exportation of any articles to the United States or to the Republic of 
Guatemala, respectively, than such as are payable on the exportation 
of the like articles to an~T other foreign country; nor shall any prohibi
tion be imposed on the exportation or importation of any articles the 
produce or manufactures of the United States or of the Republic of 
Guatemala, to or from the territories of the United States, or to or from 
the territories of the Republic of Guatemala, which shall not equally 
extend to all other nations. 

ARTICLE VI. 

It is likewise agreed that it shall be wholly free for all merchants, 
commanders of ships, and .other citiz~ns o~ both countries ze:;~iv~}e~e~e o~a~~~~ 
to manage themselves their OWn bUSllleSS Ill all the ports in the twitory of 

d I b . h . . d. . f h h ll the other in business an p aces su - ~ect to t e JUriS wtwn o eac · ot er, as we atrairs. 

with respect to the consignment and sale of their goods and merchan-
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dise, by wholesale or retail, as with respect to the loading, unloading, 
and sending off their ships; they being in all these cases to be treated 
as citizens of the country in which they reside, or at least to be placed 
on a footing with tbe subjects or citizens of the most favoured na.~ion. 

AR1'ICLE VII. 

The citizens of neither of the contracting parties shall be liable to 
No embargo ~r de- any embargo, nor be detained With their VeSSels, CargOeS, 

tentLOn for m1htary l d • .w .(! "1" d" · 
purposes. mere 1an Ise, or euects, .LOr any m1 Itary expe 1twn, not 
for any public or private purpose whatever, without allowing to those 
interested a sufficient indemnification. 

ARTICLE VIII.· 

Whenever the citizens of either of the contracting parties shall be 
Vessels of either forced tO Seek refuge Or asylum in the riVerS, bays, pOrtS, 

r:r~~e·e;!:~g ~rf~~: or dominions of the other with their vessels, whether mer
other. chant or of war, public or private, through Rtress of 
weather, pur~mit of pirates or enemies, they shall be received and 
treated with humanity, giYing to them all favour and protection for re
pairing their ships, procuring provisions, and placing themselves in a 
situation to continue their v.oyage without obstacle or hindrance of any 
kind. 

ARTICLE IX. 

All the ships, merchandise, and effects belonging to the citizens of 
Property captured One Of the COntracting partieS, Which may be Captured by 

by pirates. pirates, whether within the limit of its jurisdiction or on 
the high seas, and may be carried or found in the rivers, roads, bays, 
ports, or dominions of the other, shall be delivered up to the owners, 
they proving in due and proper form their rights before the competent 
tribunals; it being well understood that the claim should be made 
within the term of one year, by the parties themselves, their attorneys, 
or agents of their respective Governments. 

ARTICLE X. 

When any vessel belonging to the citizens of either of the contracting 
Shipwrecks. 

parties shall be wrecked, foundered, or shall suffer any dam
age on the coasts, or within the dominions of the other, 

there shall be giYen to them all assistance and protection, in the same 
manner which is usual and customary with the vessels of the nation 
where the damage happens, permitting them to unload the said vessel 
(if necessary) of its merchandise and effects, without exncting for it any 
duty, impost, or contribution whatever, provided the same be exported. 

ARTICLE XI. 

The citizens of each of the contracting parties shall have power to 
Real or personal diSpOSe Of their perSOnal gOOdS Within the juriSdiCtiOD Of 

~:;:st~f~r~~e~~a~f~~ the other, by sale, donation, testament, or otherwise, and 
in the other. their representatives, being citizens of the other party, shall 
succeed to their said personal goods, whether by testament or ab 
intestato, and they may take possession thereof, by themselves, or 
others acting for them, and dispose of the same at their will, paying 
such dues only as the :inhabitants of the country where said goods 
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are or shall be subject to pa.y in like cases. And if, in the case of real 
estate, the said heirs would be prevented from entering into the posses
sion of the inheritance on account of their char~cter of aliens, there 
shall be granted to them the term of three years to dispose of the same 
as they may think proper, and to withdraw the proceeds, without mo
lestation, and exempt from all duties of detraction on the part of the 
Government of the respective States. 

ARTICLE XII. 
Both the contracting parties promise and engage formally to give 

their Special prOtectiOn tO the perSOnS and property Of the Property of citi· 

citizens of each other, of all occupations, who may be in the r:n~h~r ~~ito~~t'"o'f 
territories subject to the jurisdiction of the one or of the theother. 

other, transient or dwelling therein, leaving open and free to them the 
tribunals of justice for their judicial recourse, on the sa.me terms which 
are usual and customary with the natives or citizens of the country in 
which they may be; for which they may employ, in defence of their 
rights, such advocates, solicitors, notaries, agents, and factors as they 
may judge proper in all their trials at law; and such citizens or agents 
shall have free opportunity to be present at the decisions and sentences· 
of the tribunals in [a.ll*] cases which may concern them, and likewise 
at the taking of all examinations and evidence which may be exhibited 
in the said trials. 

ARTICLE XIII. 

It is likewise agreed that the most perfect and entire security of con-
science shall be enjoyed by the citizens of both the contract- . r . 
ing partieS in the COUntrieS SUbject to the jurisdictiOn Of the Rtghtso consctence. 

one and the other, without their being Hable to be disturbed or molested 
on account of their religious belief, so long as they respect the laws and 
established usages of the country. Moreover, the bodies of the citizens 
of one of the contracting parties who may die in the terri
tories of the other shall be buried in the usual burying

Buri&i. 

grounds, or in other decent or suitable places, and shall be protected 
from violation or disturbance. · 

ARTICLE XIV. 
It shall be lawful for the citizens of the United States of America and 

of the Republic of Guatemala to sail with their ships, with NavigatiOn and 

all manner of liberty and security, no distinction being trade in time of war. 

made who are the proprietors of the merchandise laden thereon, from 
any port, to the places of those who now are or hereafter shall be at 
enmity with either of the cont.racting parties. It shall likewise be law
ful for the citizens aforesaid to sail with the ships and merchandises be
fore mentioned, and to trade with the same liberty and security, from 
the places, ports, and havens of those who are enemies of both or either 
party, without any opposition or disturbance whatsoever, not only di
rectly from the places of the enemy before mentioned to neutral places, 
but also from one place belonging to an enemy to another place belong
ing to an enemy, whether they be under the jurisdiction of one Power 
or under several. And it i8 hereby stipulated that free ships shall also 
give freedom tO gOOdS, and that everyth!ng Shall be deemed Free shipe free 

to be free and exempt which shall be found on board the goods. ' 

ships belonging to the citizens of either of the contracting pa1·ties, al-

* The word Todo appears in the Bpanish te4t bllt its equivalent all does :pot a:ppea.r 
in the English te4t of the tre~ty . 
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though the whole lading or any part thereof should appertain to the 
enemies of either, contraband goods being always excepted. It is also 
agreed, in like manner, that the same liberty be extended to persons 
who are on board a free ship, with this effect, that although they be 
enemies to both or either party, they are not to be taken out of that free 
ship unless they are officers or soldiers, and in the actual service of the 
enemies ; provided, however, and it is hereby agreed, that the stipula
tions in this article contained, declaring that the flag shall cover the 
property, tshall be understood as appl~-ing to those Powers only who 
recognize this principle; but if eitb.er of the two contracting parties 
shall be at war with a third and the other neutral, the flag of the neu
tral shall cover the property of enemies whose Governments acknowl
edge this principle, and not of others. 

ARTICLE XV . . 

It is likewise agreed that in the case where the neutral flag of one of 
Neutral property the contracting parties shall protect the property of the 

inanenemy'svessel. enemies of the other, by virtue of the above stipulation, it 
shall always be understood that the neutral property found on board 
sucp_ enemy's vessels shall be held and considered as enemy's property, 
and as such shall be liable to detention and confiscation, except such 
property as was put on board such vessel before the declaration of war, 
or even afterwards, if it were done without the knowledge of it; but the 
contracting parties agree that, two months having elapsed after the 
declaration, their citizens shall not plead ignorance thereof. On the 
contrary, if the flag of the neutral does not protect the enemy's prop
erty, in that case the goods and merchandises of the neutral embarked 
in such .enemy's ship shall be free. 

ARTICLE XVI. 

This liberty of navigation and commerce shall extend to all kinds of 
. merachandises, excepting those only which are distinguished 

contraband :rtJcles. by the name of contraband; and under tllis name of con-
traband or prohibited goods shall be comprehended: 

1st. Cannons, mortars, howitzers, swivels, blunderbusses, muskets, 
fuzees, rifles, carbines, pistols, pikes, swords, sabres, lances, spears, 
halberds, and granades, bombs, powder, matches, balls, and all other 
things belonging to the use of these arms. 

2dl,y. Bucklers, hemlets, breast-plates, coats of mail, infantry belts, 
and clothes made up in the form and for a military use. 

3dly. Cavalry belts, and horses with ·their furniture. 
4thly .... \.ncl generally all kinds of arms and instruments of iron, steel, 

brass, and copper, or of any other materials manufactured, prepared, 
and formed expressly to make war by sea or land. . 

ARTICLE XVII. 

All other merchandise and things not comprehended in the articles of 
Goods considered COntraband explicitly enumerated and ClaSSified aS above, 

as free. shall be held an~ considered as free, .and subjects of free 
and lawful commerce, so that they may be carried and transported in 
the freest manner, by both the contracting parties, even to places be-

longing to an enemy, excepting only those places which are 
Blockade or siege. at that time besieged Or blOCkaded; and tO a VOid all dOUbt ill 
this particular, it is declared that those places only are besieged or 
blockaded which are actually attacked by a belligerent force capable of 
preventing the entry of the neutral. 
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ARTICLE XVIII. 

The articles of contraband before enumerated and classified which 
lli3.J be found in a VeSSel bound for an enemy'S port, Shall Mode ofproceeding 

be subject to detention and confiscation, leaving free the ~;~e;oo'd~1 ;.rep~:;~t.~~ 
rest of the cargo and the ship, that the owners may dispose band. 

of them as they see proper. No vessel of either of the two nations 
shall be detained on the high seas on account of having on board arti
cles of contraband, whenever the master, captain, or supercargo of said 
vessel will deliver up the articles of contraband to the captor, unless 
t1ie quantity of such articles be so great and of so large a bulk that 
they cannot be received on board the capturing ship without great in
convenience; but in this and in all other cases of just detention the 
vessel detained shall be sent to the nearest convenient and safe port for 
trial and judgment according to law. 

ARTICLE XIX. 

And whereas it frequently happens that vessels sail for a port or 
place belonging to an enemy without knowing that the same . 
is besieged, blockaded, or invested, it is agreed that every Biockade•andstege•. 

vessel so circumstanced may be turned away from such port or place, 
but shall not be detained; nor shall any part of her cargo, if not 
contraband, be confiscated, unless, after warning of such blockade or 
investment from the commanding officer of the blockading forces, she 
shall again attempt to enter; but she shall be permitted to go to any 
other port or place she shall think proper. Nor shall any vessel of either 
of,the parties, that may have entered into such port or place before the 
same was actually besieged, blockaded, or invested by the other, be 
restrained from quitting such place with her cargo; nor, if found therein 
after the reduction and surrender, shall such vessel or her cargo be 
liable to confiscation, but they shall be restored to the owners thereof. 

ARTICLE XX. 

In order to prevent all kind of disorder in the visiting and examina
tion of the ships and cargoes of both the contracting parties Rishtofvisitation 

on the high seas, they have agreed, mutually, that whenever and sea rch. 

a vessel of war, public or private, shall meet with a neutral of the other 
contracting party, the first shall remain out of cannon-shot, and may 
send its ·boat, with two or three men only, in order to execute the said 
examination of the papers concerning the ownership and cargo of the 
vessel, without causing the least extortion, violence, or ill -treatment, for 
which the commanders of the said armed ships shall be responsible, 
with their persons and property; for which purpose, the commanders 
of the said private armed vessels shall, before receiving their commis
sions, give sufficient security to answer for all the damages they may 
commit. And it is expressly agreed that the neutral party shall in no 
case be required to go on board the examining vessel for the purpose of 
exhibiting her papers, or for any other purpose whatever. 

ARTICLE XXI. 

To avoid all kind of ve~tion and abuse in the examination of the 
papers relating to the ownership of the vessels belonging sh,p's papers ic 

to the citizens of the two contracting parties, they have caseofawar. 

agreed, and do agree, that in case one of them should b'e engaged in 
3769 TR-33 - , 
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war, the ships and vessels belonging to the citizens of the other must 
be furnished with sea-letters or passports expressing the name, property, 
and bulk of the ship, as also the name and place of habitation of the 
master or commander of said vessel, in order that it may thereby ap
pear that the ship really and truly belongs to the citizens of one of the 
parties. They have likewise agreed, that such ships, being laden, be
sides the said sea-letters or passports, shall also be provided with certifi
cates containing the several particulars of the cargo and the place 
whence the ship sailed, so that it may be known whether any forbidden 
or contraband goods be on board the same; which certificates shall be 
made out by the officers of the place whence the ship sailed in the 
accustomed form; without which requisites said vessel may be detained 
to be adjudged by the competent tribunal, and may be declared legal 
prize, unless the said defect shall be satisfied or .supplied by testimony 
entirely equivalent. 

ARTICLE XXII. 

It is further agreed that the stipulations above expressed relative to 
Convoys. 

the visiting and examination of vessels shall apply only to 
those which sail without convoy; and when said vessels 

shall be under convoy, the verbal declaration of the commander of the 
convoy, on his word of honor, that the vessels under his protection be
long to the nation whose flag be carries, and, when they are bound to 
an enemy's port, that they have no contraband goods on board, shall be 
sufficient. 

.ARTICLE XXIII. 

It is further agreed that in all cases the established courts for prize 
J>rize courte. 

causes in the .country to which the prizes may be conducted 
shall alone take cognizance of them, and whenever such 

tribunal .of either party shall pronounce judgment against any vessel, 
or goods, or property claimed by the citizens of the other party, the. 
sentence or decree shall mention the reasons or motives on which the 
same shall have been founded; and an authenticated copy of the sen
tence or decree, and of all the proceedings in the case, shall, if demanded, 
be delivered to the commander or agent of said vessel without any delay, 
he paying the legal fees for the same. 

ARTICLE XXIV. 

Whenever one of the contracting parties shall be engaged in war 
Commiesiono or with another State, no citizen of the other contracting 

letters or marque. party shall accept a commission or letter of marque for the 
purpose of assisting or co-operating hostilely with the said enemy against 
the said party so at war, under the pain of being treated as a pirate. 

ARTICLE XXV. 

If by any fatality, which cannot be expected, and which God forbid, 
Case of war be· t~e tWO COntracting partieS ShOUld be engaged in 3 War 

~ween _the contract· With each other, they have agreed, and do agree, nOW for 
mgnatlOns. then, that there ShaU be allowed the term Of :SiX monthS tO 
the merchants residing on the coasts and in the ports of each other, and 
the term of one year to those who dwell in the interior, to arrange their 
business and transport · their effects wherever they please, giving to 
them the safe-conduct necessary for it, which may serve as a sufficient 
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protection until they arrive at the designated port. The citizens of all 
other occupations who may be established in the territories or do
minions of the United States of America and of the Republic of Guate
mala shall be respected and maintained in the full enjoyment of their 
personal liberty and property, unless their particular conduct shall 
cause them to forfeit this protection, which, in consideration of human
ity, the contracting parties engage to give them. 

ARTICLE XXVI . 
• 

Neither the debts due from individuals of the one nation to individ
uals Of the Other, nOr ShareS nor moneyS Which they may Debts, in case of 

have in public funds or in public or private banks, shall war. 

ever, in any event of war or of national difference, be sequestered or 
confiscated. 

ARTICLE XXVII. 

Both the contracting parties, being desirous of avoiding all inequality 
in relation to their public communications and official inter- Exemptions of En

course2 have agreed, and do agree, to grant to the Envoys, voys. 

Ministers, and other public agents the same favours, immunities, and 
exemptions which those of the most favoured nation do or shall enjoy; 
it being understood that whatever favours, immunities, or privileges 
the United States of America or the Republic of Guatemala may find it 
proper to give to the Ministers and public agents of any other Power, 
shall, by the same act, be extended to those of each of the contracting 
parties. 

ARTICLE XXVIII. 

To make more effectual the protection which the United States of 
America and the Republic of Guatemala shall afford in fu-
ture to the navigation and commerce of the citizens of each prrv?J~~!~v~~~~r3:di~~ 
other, they agree to receive and admit Consuls and Vice- consuls. 

Consuls in all the ports open to foreign commerce, who shaH enjoy in 
them all the rights, prerogatives, and immunities of the Consuls and 
Vice-Consuls of the most favoured nation; each contracting party, 
however, remaining at liberty to except those ports and places in which 
the admission and residence of such Consuls and Vice-Consuls may not 
seem convenient. 

ARTICLE XXIX. 

In order that the Consuls and Vice-Consuls of the two contracting 
parties may enjoy the rights, prerogatives, and immunities 
which belong to them by their public character, they shall, Exequaturs. 

before entering on the exercise of their functions, exhibit their commis
sion or p~tent in due form to the Government to which they are accred
ited; and, having obtained their exequatur, they shall be held and con
sidered as such by all the authorities, magistrates, and inhabitants in 
the consular district in which they reside. 

ARTICLE XXX. 

It is likewise agreed ·that the Consuls, their secretaries, officers, and 
persons attached to the service of Consuls, they not being 
citizens of the country in which the Consul resides, shall f be Rights of Consuls. 

exempt from all public service, and also from all kind of taxes, imposts, 
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• 
and contributions, except those which they shall be obliged to pay on 
account of commerce or their property, to which the citilmns and inhab
itants, native and foreign, of the country in which they reside, are sub
ject; being in everything besides subject to the laws of the respective 
Consular archives. States. T~e ~rchives and papers of the consulate shall be 

respected InviOlably, and under no pretext whatever shall 
any magistrate seize or in any way interfere with them. 

ARTICLE XXXI. . 
The said Consuls shall have power to require the assistance of the 

Ueserters. 
authorities of the country for the arrest, detention, and cus
tody of deserters from the public and private vessels of their 

country, and for that purpose they shall address themselves to the 
courts, judges, and officers competent, and shall demand the said de
serters in writing, proving by an exhibition of the registers of the ves. 
sel's or ship's roll, or other public documents, that those men were part 
of the said crews; and on this demand, so proved, (saving, however, 
where the contrary is proved,) the delivery shall not be refused. Such 
deserters, when arrested, shall be put at the disposal of the said Consuls, 
and may be put in the public prisons, at the request and expense of 
those who reclaim them, to be sent to the ships to which they be
longed, or to others of the same nation. But if they be not sent back 
within two months, to be counted from the day of their arrest, they 
shall be set at liberty~ and shall be no more arrested for the same cause 

ARTICLE XXXII. 

Foc the purpose of more effectually protecting their commerce and 
. navigation, the two contracting parties do hereby agree, as 

eonsu!ar conventiOn. SOOn hereafter as circumstances will permit, to form a COD· 
sular convention, which shall declare specially the powers and immu
nities of the Consuls and Vice-Consuls of the respective parties. 

ARTICLE XXXIII. 

The United States of America and the Republic of Guatemala, desir
ing to make as durable as circumstances will permit the relations which 
are to be established between the two parties by virtue of this treaty or . 
general convention of peace, amity, commerce, and navigation, have 
declared solemnly, and do agree to, the following points: 

1st. The present treaty shall remain in full force and virtue for the 
. term of twelve years, to be counted from the day of the ex-

DurdtlOnortreaty. change of the ratifications, and further until the end of one 
year after either of the contract~n~ parties shall have given notice to 
the other of its intention to terminate the same; each of the contracting 

· parties reser·ving to itself the right of giving such notice to the other at 
the end of said term of twelve years. And it is hereby agreed between 
them, that on the expiration of one year after such notice shall have 
been received by either from the other party, this treaty, in all its parts 
relative to commerce and navigation, shall altogether cease and deter
mine, and in all those parts which relate to peace and friendship it 
shall be perpetually binding on both Powers. · 

2dly. If any one or more of the citizens of either party shall infringe 
any of the articles of this treaty, such citizen shall be held personally 
responsible for the same, and the harmony and good correspondence 
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between the nations shall not be interrupted thereby; each party en
gaging in no way to protect the offender or sanction such violation. · 

3dly. If (which indeed cannot be expected) unfortunately any of the 
articles contained in the present treatv shall be violated or 
infringed in any other way whatever;· it is expressly stipu- ~e~!~sJ~cit~~·ror~w~~ 
lated that neither of the contracting parties will order or '" d~clared. 
authorize any acts of reprisal, nor declare war against the other, on com
plaints of injuries or damages, until the said party considering itself 
offended shall first have presented to the other a statement of such in
juries or damages, verified by competent proof, and demanded justice 
and satisfaction, and the same shall have been either refused or un
reasonably delayed. 

4thly. Nothing in this treaty contained shall, however, be construed 
· or operate contrary to former and existing public treaties with other 

sovereigns or States. 
The present treaty of peace, amity, commerce, and navigation shall 

be approved and ratified by the President of the United 
States of America by and with the advice and consent of 

Ratifications. 

the Senate thereof, and by the Government of the Republic of Guate
mala, and the ratifications shall be exchanged in the city of Washington 

· or Guatemala within eighteen months, counted from the date of the 
signature hereof, or sooner if possible. 

In faith whereof we, the Plenipotentiaries of the United States of 
America and of the Republic of Guatemala, have signed and sealed 
these presents, in the city of Guatemala, this third day of March, in 
the year of our Lord one thousand eight hundred and forty-nine. 

rsEAL.) ELIJAH HISE. 
(SEAL.) J. MARIANO RODRIGUEZ. 
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HANOVER. 

1840.* 

TREATY OF COMMERCE AND NAVIGATION. 

Concluded May 20, 1840; ratifications exchanged at Berlin November 14, 
1840; proclaimed January 2, 1841. 

The United States of America and His Majesty the King of Hanover, 
equally animated by the desire of extending as far as possible the 
commercial relations between, and the exchange of the productions of 
their respective States, have agreed, with this view, to conclude a 
treaty of commerce and navigation. 

For this purpose, the President of the United States of America bas 
Negotiators. 

furnished with full powers Henry Wheaton, their Envoy 
Extraordinary and Minister Plenipotentiary near His Maj

esty the King of Prussia; and His Majesty the King of Hanover bas 
furnished with the like full powers Le Sieur Auguste de Berger, his 
Envoy Entraordinary and Minister Plenipotentiary near His Majesty 
the King of Prussia, Lieutenant General, Knight Grand Cross of the 
Order of Guelph, the Red Eagle of Prussia, the Order of Merit of Olden
burg, &c.; 

Who, after exchanging their said full powers, found in good and due 
form, have concluded and signed, subject to ratification, the following 
articles: 

ARTICLE I. 

There shall be between the territories of the high COll· 
Freedom or com· t t' t' • 1 l'b t f d ·' 

J'!lerce and naviga· rae mg par IeS a reCiproca 1 er y 0 COmmerce an naVl· 
t.ioa. gation. 

The inhabitants of their respective States shall mutually have liberty 
to enter, with or without their ships and cargoes, the ports, places, 
waters, and rivers of the territories of each party' wherever foreign com
merce is permitted. 

They shall be permitted to sojourn and reside in all parts whatsoever 
of said territories, in order to attend to their affairs, and also to hire and 

*See notes: "Abrogated, suspended, or obsolete treaties." 
518 
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occupy houses and warehouses for the purposes of their commerce, 
provided they submit to the laws, as well general as special, relative to 
the right of residing and trading. 

Whilst they conform to the htws and regulations in force, they shall 
be at liberty to manage themselves their own busines~, in all the territo
ries subject to the juri:sdiction of each party, in respect to the consign
ment and sale of their goods, by wholesale or retail, as with respect to 
the loading, unloading, and sending off their ships, or to employ such 
agents and brokers as they may deem proper, they being, in all these 
cases, to be treated as the citizens or subjects of t.he country in which 
they reside, it being nevertheless understood that they shall remain sub
ject to the said laws and regulations also in respect to sales by whole
sale or retail. 

They shall have free access to the tribunals of justice in their litigious 
affairs on the same terms which are granted by the law and usage of 
the country to native citizens or subjects, for which purpose they may 
employ .in defence of their rights such advocates, attorneys, and other 
agents as they may judge proper. 

ARTICLE II. 

No higher or other duties shall be imposed in any of the ports of the 
United States on Hanoverian vessels than those payable No discrimiaation 

in the same ports by vessels of the United States; nor in in duties on vesse•1• 

the ports of the Kingdom of Hanover on the ves£els of the United 
States than shall be payable in the same ports on Hanoverian vessels. 

The privileges secured by the present article to the vessels of the 
respectiVe high COntraCting partieS Shall Only extend tO SUCh Vessels to which 

as are built within their respective territories, or lawfully ~~:r~d t;~~~f:':rti~f~ 
condemned as prize of war, or adjudged to be forfeited for extend. 

a breach of the municipal laws of either of the parties, and belonging 
wholly to their citizens or subjects respectively, and of which the master, 
officers, and two-thirds of the crew shall consist of the citizens or sub
jects of the country to which the vessel belongs. 

The same duties shall be paid on the importation into the ports of the 
United States of any articles the growth, produce, or manu- Reciprocal dutie• 

facture of the Kingdom of Hanover, or of any other country on imports. 

belonging to the Germanic Confederation and t.he Kingdom of Prussia, 
from whatsoever ports of the said country the said vessels may depart, 
whether such importation shall be in vessels of the United States or in 
·Hanoverian veesels; and the same duties shall be paid on the importa
tion into the ports of the Kingdom of Hanover of any articles the 
growth, produce, or manuf~cture of the United States and of every other 
country of the continent of America and the West India Islands, from 
whatsoever ports of the said countries the vessels may depart, whether 
such importation shall be in Hanoverian vessels or the vessels of the 
United States. 

The same duties shall be paid and the same bounties allowed on the 
exportation of any articles the growth, produce, or manufac . Reciprocal duti.,. 

ture of the Kingdom of Hanover, or of any other country on exports. 

belonging to the Germanic Confederation and the Kingdom of Prussia, 
to the United States, whether such exportation shall be in vessels of the 
United States, or in Hanoverian vessels, departing from the ports of 
Hanover; aud the same duties shall be paid and the same bounties 
allowed on the exportation of any articles the growth, produce, or man-
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ufactureofthe United States and of every other country on the continent 
of America and the West India Islands, to the Kingdom of Hanover, 
whether such exportation shall be in Hanoverian vessels or in vessels 
of the United States departing from the ports of the United States. 

ARTICLE III. 

No higher or other duties shall be imposed on the importation into the 
United States of any articles the growth, produce, or manu

in~~ti~~~~'l'~;~;~.~ facture of the Kingdom of Hanover, and no higher or other 
duties shall be imposed on the importation into the Kingdom 

of Hano'ver of any articles the growth, produce, or manufacture of the 
United States, than are or shall be payable on the like articles being the 
growth, produce, or manufacture of any other foreign country. 

No higher or other duties and charges shall be imposed in the United 
No discrimination States on the exportation of any articles to the Kingdom of 

in duties on exports. Hanover, or in Hanover on the exportation of any articles 
to the United States, than such as are or shall be payable on the ex
portation of the like articles to any other foreign country. 

No prohibition shall be imposed on the exportation or importation of 
any articles the growth, produce, or manufacture of the United States, 
or the Kingdom of Hanover, to or from the ports of said Kingdom or 
of the said United States, which shall not equally extend to all ot,her 
nations. 

AR1'ICLE IV. 

The preceding articles are not applicable to the coasting trade and 
navigation of the high contracting parties, which are re-

coastins trade. 
spectively reserved by each exclusively to its own citizens 

or suQjects. 
AR1'ICLE v. 

No priority or preference shall be given by either of the contracting 
No disc!im.ination partie~, nor by any compan~, corpor~tim~, or agent, acting 

in purchase of im· on their behalf, or under their authority' ln the purchase of 
~~~f~n~lit;~£"v~~;ef!' any article of commerce lawfully imported on account or in 
•mportmssame. reference to the national character of the vessel, whether it 
be of the one party or of the other in which such article was imported. 

ARTICLE VI. 

The contracting parties grant to each other the liberty of having, each 
Liberty to appoint in the ports of the other, Consuls, Vice.Consuls, agents, and 

consuls. commissaries of their own appointment, who shall enjoy the 
same privileges and powers as those of the most favored nations; but 
if any of the said Consuls shall carry on trade, they shall be subjected 
to t,he same laws and usages to which private individuals of their nation 
are subjected in the same place. 

The Consuls, Vice-Consuls, and Commercial Agents shall have the 
right, as such, to sit as judges and arbitrators in such di.ffer

rei.~t7v'::' t~rt~~n~~~~ ences as may arise between the masters and crews of the 
~~':J ~[et~~~t~~~n;~~ vessels belonging to the nation whose interests are com
crews. mitted to their charge, without the interference of the local 
authorities, unless the conduct of the cre:ws or of the captain should dis
turb the order or tranquillity of tbe country; or the said Consuls, Vice-
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Consuls, or Commercial Agents should require their assistance to cause 
their decisions to be carried into effect or supported. 

It is, however, understood, that this species of judgment or arbitra
tion shall not deprive the contending parties of the right they have to 
resort, on their return, to the judicial authority of their own country. 

The said Consuls, Vice-Consuls, and Commercial Agents are authorized 
to require the assistance of the local authorities for the search, a.rrest, 
and imprisonment of the deserters from the ships of war and 
merchant vessels of their country. Deserters. 

]'or this purpose they shall apply to the competent tribunals, judges, 
and officers, and shall, in writing, demand said deserters, proving by the 
exhibition of the registers of the vessels, the muster-rolls of thP. crews, 
or by any other official documents, that such individuals formed part of 
the crews; and on this claim being thus substantiated, the surrender 
shall not be refused. · 

Such deserters, when arrested, shall be placed at the disposal of the 
said Consuls, Vice-Consuls, or Commercial Agents, and may be confined 
in the public prisons, at the request and cost of those who shall claim 
them, in order to be sent to the vessels to which they belong, or to 
others of the same country. But if not sent back within three months 
from the day of their arre'st, they shall be set at liberty and shall not 
be again arrested for the same cause. However, if the deserter shall 
be found to have committed any crime or offence, his surrender may be 
delayed until the tribunal before which his case shall be pending shall 
have pronounced his sentence, and such sentence shall have been car
ried into efl'ect. 

ARTICLE VII. 

The citizens or subjects of each party shall have power Pri•ilegee of citi· 

to dispose of their personal property within the jurisdiction ~i:~";~r~~~r;a~f'~~~ 
of the other, by sale, donation, testament, or otherwise. other. 

Their personal representatives, being citizens or subjects of the other 
contracting party, shall succeed to their said personal property, whether 
by testament or ab intestato. 

They may take possession thereof, either by themselves or by others 
acting for them, at their will, and dispose of the same, paying such 
duties only as the inhabitants of the country wherein the said personal 
property is situate shall be subject to pay in like cases. 

In case of the absence of the personal representatives, the same care 
shall be taken of the said property as would be taken of the property 
of a native in like case, until the lawful owner · may take measures for 
receiving it. 

If any question shc)uld arise among several claimants to which of 
them the said property belongs, the same shall be finally decided by the 
laws and judges of the country wherein it is situate. 

Where, on the decease of any person, holding real estate within the 
territories of one party, such real estate would, by the laws of the land, 
descend on a citizen or subject of the other were he not disqualified by 
alienage, such citizen or subje0t shall be allowed a reasonable time to 
sell the same, and to withdraw the proceeds without molestation, and 
exempt from all duties of detraction on the part of the Government of 
the respective States. · 

The capitals and effects which the citizens or subjects of the respective 
parties, in changing their residence, shall be desirous of removing from 
the place of their domicile, shall likewise be exempt from all duti~s of 
detraction or emigration on the part of the respective Governments. 
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ARTICLE VIII. 

The ancient and barbarous right to wrecks of the sea shall be entirely 
shipwrecks. abolished with respect to the property belonging to the 

citizens or subjects of the contracting parties. 
When any vessel of either party shall be wrecked, stranded, or other

wise damaged on the coasts, or within the dominions of the other, their 
respective citizens or subjects shall receive, as well for themselves as for 
their ·vessels and effects, the same assistance which would be due to the 
inhabitants of tile country where the accident happens. 

Salvare. 

like case. 

They shall be liable to pay the same charges and dues of 
salvage as the said inhabitants would be liable to pay in a 

1 If the operations of repair shall require that the whole or any part of 
the cargo be unloaded, .. they shall pay no duties of custom, charges, or 
fees on the part which they shall reload and carry away, except as are 
payable in the· like eases by national vessels. 

It is nevertheless understood that if, whilst the vessel is under repair, 
the cargo shall be unladen, and kept in a place of deposit, destined to 
rece1ve goods, the duties on which have not been paid, the cargo shall 
be liable to the charges and fees lawfully dhe to the keepers of such 
warehouses. · 

ARTICLE IX. 

The present treaty shall be in force for the term of twelve years from 
the date hereof; and further until the end of twelve months 

Durationoftreaty; after the Government of the United States on the one part, 
or that of Hanover on the other, shall have given notice of its intention 
of terminating the same. 

ARTICLE X. 

The present treaty shall be approved and ratified by the President of 
Ratifications. 

the United States of America, by and with the advice and 
consent of their Senate; and by His Majesty the King of 

Hanover; and the ratifications thereof shall .-be exchanged at the city 
of Berlin, within the space of ten months from this date, or sooner if 
possible. 

In faith whereof the respective Plenipotentiaries have signed the 
above articles as well in French ::ts in English, and have affixed thereto 
the seals of their arms, declaring at the same time that the signature 
in the two languages shall not hereafter be cited as a precedent, nor in 
any manner prejudice the contracting parties. 

Done in quadruplicate at the city of Berlin the twentieth day of May, 
in the year of our Lord one thousand eight hundred and forty, and the 
sixty-fourth of the Independence of the United States of America. 

(SEAL.J HENRY WHEATON. 
[SEAL.] AUGUSTUS DE BERGER. 
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184G.* 

TREATY OF COMMERCE AND NAVIGATION. 

Concluded June 10 1846; ratifications exchanged at Hanover JJ;Jarch 5, 
184 7; proclaimed April 24, 1847. 

The United States of America and His Majesty the King of Hanover, 
equally animated with a desire of placing tile privileges of their navi
gation on a basis of the most extended liberality, and of affording 
otherwise every encouragement and facility for increasing the commer
cial intercourse between their respective States, have resolved to settle 
in a definitive manner the rules which shall be observed between the 
one and the other, by ~eans of a treaty of navigation and commerce; 
for which purpose the President of the United States has conferred full 
powers on A. Dudley Mann, their Special Agent to His 
Majesty the King of Hanover; and His Majesty the King 

Negotiators. 

of Hanover has furnished with the like full powers the Baron George 
Frederick de Falcke, of his Privy Council, Knight Grand Cross of the 
Royal Guelphick Order; 

Who, after exchanging their full powers, found in good and due form, 
have concluded and signed subject to ratification, the following arti
cles. 

ARTICLE I. 

The high contracting parties agree that whatever kind of produce, 
manufacture, or merchandise of any foreign country, can be, No discrimination 

from time to time, lawfully imported into the United States in dutie• on vessels. 

in their own vessels, may also be imported in vessels of the Kingdom 
of Hanover; and no higher or other duties upon the tonnage or cargo 
of the vessel shall be levied or collected, whether the importation be 
made in a vessel of the United States or in a Hanoverian vesseL And 
in like manner, whatever kind of produce, manufacture, or merchandise 
of any foreign country, can be, from time to time, lawfully imported 
into the Kingdom of Hanover in its own vessels, may also be imported 
in vessels of the United States; and no higher or other duties upon the 
tonnage or cargo of the vessel shall be levied or collected, whether the 
importation be made in vessels of the one party or the other. 

Whatever may be lawfully exported or re-exported by one party in 
its own vessels to any foreign country may, in like manner, 
be exported or re-exported in the vessels of the other And in~~ti~~~cJ~::!~~~~~s~ 
the same duties, bounties, and drawbacks shall be collected ~~~ts~ounties on ex

and allowed, whether such exportation or re-exportation be 
made in vessels of the one party or the other. Nor shall higher or 
other charges of any kind be imposed in the ports of the one party on 
vessels of the other than are or shall be payable in the same ports by 
national vessels . 

. And further, it is agreed that no higher or other toll shall be levied 
or collected at Brunshausen or Stade, on the River Elbe, No discrimination 

upon the tonnage or cargoes of vessels of the United States, in tolls. 

than is levied and collected upon the tonnage and cargoes of vessels of 
the Kingdom of Hanover; and the vessels of the United States shall 
be subjected to no charges, detention, or other inconvenience by the 
Hanoverian authorities, in ·passing the above-mentioned place, from 
which vessels of the Kingdom of Hanover are or shall be exempt. 

I! See notes: "Abrogated, suspended, or obsolete treaties." 
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ARTICLE II •. 

The preceding article is not applicable to the coasting trade and nav
igation of the high contracting parties, which are respect-

coastinr trade. 
ively reserved by each exclusively to its own subjects or 

citizens. 
A "RTICLE III. 

No priority or preference shall be given by either of the contracting 
parties, nor by any company, corporation, or agent acting 

. No discriminat!on on their behalf, or under their authority, in the purchase 
m purchase of 1m· f · • f 
por~s o~ account of 0 any artiCle of commerce, lawfully Imported, On account 0 
natiOnality of ,·esse! • fi • 1 h h 
importing same. or m re erence to tbenatwnalcharacter ofthevesse , w et er 

it be of the one party or of the other, in which such article 
was imported. 

ARTICLE IV. 

The ancient and barbarous right to wrecks of the sea shall remain 
Shipwrecks. 

entirely abolished with respect to the property belonging to 
the citizens or subjects of the high contracting parties. 

When any vessel of either party shall be wrecked, stranded, or other
wise damaged on ·the coasts or within the dominions of the other, 
thei~ respective citizens or subjects shall receive, as well for themselves 
as for their vessels and effects, the same assistance which would be due 
to tLe inhabitants of the country where the accident happens. 

They shall be liable to pay the same charges and dues of salvage as 
the said inhabitants would be liable to pay in a like case. 

If the operaNons of repairs shall require that the whole or any part 
of the cargo be unloaded, they shall pay no duties of cus-

N~ duties payable h fi h h' h h 11 1 
for unloading vessels tom, c arges, or ees on t e part w tch t ey s a re oad 
for repa1rs except bl ' · 
those charged tona· and carry away, except such as are paya e In the like case 
twnal vessels. by national vessels. . . 

It is nevertheless understood that if, whilst the vessel is under repair, 
the cargo shall be unladen and kept in a place of· deposit destined to 
receive goods, the duties on which have not been paid, the cargo shall 
be liable to the charges and fees lawfully due to the keepers of such 
warehouses. 

ARTICLE ·V. 

The privileges secured by the present treaty to the respective vessels 
of the high contracting parties shall only extend to such as 

To what Teasels b '1 • h' th • • • · 1 · f 11 
thepmilegesofthis are m twit In err respective territories, or aw u y con-
treatyshauextend. d d • f d' d d t b fi f' 't d fi emne as prize o war, or a JU ge · o e or ei e or a 
breach of the municipal laws of either of the high contracting parties, 
and belonging wholly to their citizens or subjects. 

It is further stipulated that vessels of the Kingdom of Hanover may 
select their crews from any of the States of the Germanic Confedera
tion, provided that the master of each be a subject of the Kingdom of 
Hanover. 

AR1'ICLE VI. 

No higher or other duties shall be imposed on the importation into the 
United·States of any articles the growth, produce, or man

in ~~t~;:';!"~~~~~t~~~ ufacture of the Kingdom of Hanover, or of its fisheries, and 
~~r~~tionality of im- no higher or other duties shall be imposed on the importa

tion into the Kingdom of Hanover of any articles the growth, 
produce, and manufacture of the United States, and of their fisheries, . 
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than are or shall be payable on the like articles being the growth, pro
duce, or manufacture of any other foreign country, or of its fisheries. 

No higher or other duties and charges shall be imposed in the United 
States on the exportation of any articles to the Kingdom of Hanover, 
or in Hanover on the exportation of any articles to the 
United States, than such as are or shall be payable on the in~~t!~~~'::~~~t:~.~ 
exportation of the like articles to any other foreign country. 

No prohibition shall be imposed on the importation or exportation 
of any articles the growth, produce, or manufacture of the Kingdom of 
Hanover, or of its fisheries, or of the United States or their fisheries, 
from or to the ports of said kingdom. or of the said United States, 
wliich shall not equally extend to all other Powers and States. 

ARTICLE VII. 

The high contracting parties engage, mutually, not to grant any par
ticular favor to other nations in respect of navigation and ~lost favored na· 

duties of customs, which shall not immediatelv become tion. 

common to the other party; who shall enjoy the same freely, if the con
cession was freely made, or on allowing a compensation, as near as pos
sible, if the concession was conditional. 

ARTICLE VIII. 

In order to augment, by all the means at its bestowal, the commercial 
relations between the United States and Germanv, the Impostandtransit 

Kingdom of Hanover hereby agrees to abolish the import ~~Xi~~~t~r:~~~;:~,~ 
duty on raw cotton, and also to abolish the existing transit ticies abolished. 

duties upon leaves, stems, and strips of tobacco, in hogsheads or casks, 
raw cotton in bales or bags, whale oil in casks or barrels, and rice in 
tierces or half tierces. 

And, further, the Kingdom of Hanover obligates itself to levy no 
Weser tolls on the aforementioned articles, which are des
tined for, or landed in, ports or other places within its terri Weser tolls. 

tory on the Weser; and it moreover agrees that if the States border
ing upon said river shall consent at any time, however soon, to abolish 
the duties which they levy and collect upon said articles destined for 
ports or other places within the Hanoverian territory, the Kingdom of 
Hanover will readily abolish the W eser tolls upon the same . articles 
destined for ports and places in such States. 

It being understood, however, that the aforesaid stipulations shall not 
be deemed to prohibit the levying, upon the sai<l articles, a tax sufficient 
for defraying the expense of maintaining the regulation respecting tran
sit goods. But in no case shall such tax exceed eight pfennigs Han
overian currency (two cents United States currency) for one hundred 
pounds Hanoverian weight, (one hundred and four pounds United States 
weight.) 

ARLICLE IX. 

The high contracting parties grant to each other the liberty of having, 
each in the ports of the other, Consuls, Vice-Consuls, . Liberty to appoint. 

Commercial Agents, and Vice-Commercial Agents of their consuls. 

own appointment, who shall enjoy the same privileges and powers as 
those of the most favored nations; but if any of the said Consuls 
shall carry on trade, they shall be subjected to the same laws and usages 
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to which private individuals of their nation are subjected in the same 
place. 

The ConsulR, Vice-Consuls, Commercial and Vice-Commercial Agents 
Power of consuls ~hall haV~ the right aS SUCh tO ~it aS judgeS and arbitratOrS, 

relative to the ves- In such differences as may anse between the masters and 
:~~ t'tet~~~s~~.~n;~~ crews of the vessels belonging to the nation whose interests 
crews. are committed to their charge, without the interference of 
the local authorities, unless the conduct of the crews or of the captain 
should disturb the order or tranquillity of the country, or the said Con
suls, Vice-Consuls, Commercial Agents, or Vice-Commercial Agents 
should require their assistance to cause their decisions to be carried into 
effect or supported. · 

It is, however, understood that this species of judgment or arbitra
tion shall not deprive the contending parties of the right they have to 
resort on their return to the judicial authority of their own country. 

The said Consuls, Vice-Consuls, Commercial Agents, and Vice-Com
mercial .Agents are authorized to require the assistance of the local 
authorities for the search, arrest, and imprisonment of the deserters 
from the ships of war and merchant vessels of their country. 

For this purpose they shall apply to the competent tribunals, judges, 
and officers, and shall in writing demand said deserters, 

Application b Y • b th h . b. t- f th • f th 1 th ~~~~i·a~~hog;:;i:~~- provmg y e ex I I lOll o e registers o . e vesse s, e 
muster-rolls of the crews, or by any other offimal documents, 

that such individuals formed part of the crews; and on this claim being 
thus substantiated, the surrender shall not be refused. 

Such deserters, when arrested, shall be placed at the disposal of the 

Deserte_rs. 
said Consuls, Vice Consuls, Commercial Agents or Vice
Commercial Agents, and may be confined in the public pris

ons, at the request and cost of those who shall claim them, in order to be 
sent to the vessels to which they belong, or to others of the same country. 
But if not sent back within three months from the day of their arrest, 
they shall be set·at liberty, and shall not be again arrested for the same 
cause. However, if the deserter shall be found to have committed any 
crime or offence, his surrender may be delayed until the tribunal before 
which his case shall be pending shall have pronounced its sentence and 
such sentence shall have been carried into effect. 

ARTICLE X. 

The subjects and citizens of the high contracting parties shall be per-
Privileges of citi- mitted tO SOjOUrn and reside in all partS WhatSOeVer Of the 

r:n~h~f t~~~it~~!Oof said territories, in order to attend to their affairs, and also 
the other. to hire and occupy houses and warehouses for the purposes 
of their commerce, provided ~bey submit to the laws, as well general as 
special, relative to the right of residing and trading. 

Whilst they conform to the laws and regulations in force, they shall be 
at liberty to manage themselves their own business in all the territories 
subject to the jurisdiction of each party, as well in respect to the con
signment and sale of their goods, by wholesale or retail, as with respect -
to the loading, unloading, and sending off their ships, or to employ such 
agents and brokers as they may deem proper, they being in all these cases 
to be treated as the citizens or subjects of the country in which they 
reside; it being, nevertheless, understood that they shall remain sub
ject to the said laws and regulations; also in respect to sales by whole
sale or retail. 
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They shall have free access to the tribunals of justice in their litigous 
affairs on the same terms which are granted by the law and usage of 
country to native citizens or subjects, for which purpose they may em
ploy in defense oftbeirrights such advocates, attorneys, and other agents 
as they may judge proper. 

The citizens or subjects of each party shall have power Property of citi

to dispose of their personal property within the jurisdicti.on ~~~"t~;ry~er;"~f'~~~ 
of the other by sale, donation, testament, or otherwise. other. 

Their personal representatives being citizens or subjects of the other 
· contracting party, shall succeed to their said personal property, whether 

by testament or ab intestato. 
They may take possession thereof either by themselves or by others 

acting for them, at their will, and dispose of the same, paying such duty 
only as the inhabitants of the country wherein the said personal prop
erty is situate shall be subject to pay in like cases. 

In case of the absence of the personal representatives, the same care 
shall be taken of the said property as would be talren of the property of 
a native in like case, until the lawful owner may take measures for 
rect-iving it. 

If any question should arise among several claimants to which of 
them the said property belongs, the same shall be finally decided by the 
laws and judges of the country wherein it is situate. 

Where, on the decease of any person holding real estate within the 
territories of one party, such real estate would, by the laws of the land, 
descend on a citizen or subject of the other, were he not disqualified by 
alienage, such citizen or subject shall be allowed a reasonable time to 
sell the same, and to withdraw the proceeds without molestation, and 
exempt _from all duties of detraction on the part of the Government of 
the respective States. 

The capitals and effects which the citizens or subjects of the respect
ive parties, in changing their residence, shall be desirous of removing 
from the place of their domicil, shall likewise bA exempt from all duties 
of detraction or emigration on the part of their respective Govern
ments. 

ARTICLE XI. 

The present treaty shall continue in force for the term of twelve years 
from the date hereof, and further until the end of twelve 
months after the Government of Hanover on the one part, or Duration of tgeaty. 

that of the United States on the other part, shall have given notice of 
its intention of terminating the same; but upon the condition hereby 
expressly stipulated and agreed, that if the Kingdom of Hanover shall 
determine, during the said term of twelve years, to augment the exist
ing import duty upon leaves, strips, or stems of tobacco imported in 
hogsheads or casks~ a duty which at this time does not exceed one 
thaler and one g-utengroschen per one hundred pounds Hanoverian cur
rency and weight, (seventy cents pr. one hundred pounds United States 
currency and weight,) the Government of Hanover shall give a notice 
of one year to the Government of the United States before proceeding to 
do so; and at the expiratjon of that year, or any time subsequently, the 
Government of the United States shall have full power. and right to 
abrogate the present treaty by giving a previous notice of six months 
to the Government of Hanover, or to continue it (at its option) in full 
force until the operation thereof shall have been arrested in the manner 
first specified in the present article. 
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ARTICLE XII. 

The United' States agree to extend all the advantages and privileges 
contained in the stipulations of the present treaty to one or 

treai;iv~~~e·b~rt~~~ more of the other States of the Germanic Confederation, which 
tendeJ to other • h d b f ffi • 1 h 
states or the Ger· may WlS to acce e to them, y means o an o ma exc ange 
manic Confederation. of declarations; provided that such State or States shall 
confer similar favors upon the saicl United States to those conferred by 
the Kingdom of Hanover, and observe and be subject to the same condi
tions, stipulations, and obligations. 

ARTICLE XIII. 

The present treaty shall be approved and ratified by the President of 
Ratiticationo. 

the United States of America, by and with the ad vice and 
consent of their Senate, and b.v His Majesty the King of 

Hanover; and the ratifications thereof shall be exchanged at the city 
of Hanover, within the space of ten months from this date, or sooner if 
possible, when the treaty of commerce and navigation concluded between 
the high contracting parties at Berlin, on the 20th day of May, 1840, 
shall become null and void to all intents and purposes. 

In faith whereof we, the Plenipotentiaries of the high contracting 
parties, have signed the present treaty, and have thereto affixed our 
seals. 

Done in quadruplicate at the city of Hanover, on the tenth day of 
June, in the year of our Lord one thousand eight hundred and forty-six, 
and in the seventieth year of the Independence of the United States of 
America. 

tsEAL.) 
(SEAL.] 

A. DUDLEY MANN. 
GEORGE FREDERICK BARON DE F ALCKE. 

1855.* 

CONVENTION FOR THE EXTRADITION OF CRIMINALS, FUGITIVE FROM 
JUSTICE. 

OoncludedJanuary 18, 1855; Ratifications exchanged at London Ap'r-il 17 
1855; Proclaimed May 5, 1855. 

The United States of America and His. Majesty the King of Hanover, 
actuated by an equal desire to further the administration of justice, 
and to prevent the commission of crimes in their respective countries, 
taking into consideration that the increased means of communication 
between Europe and America facilitate the escape of offenders, and 
that consequently provision ought to be made in order that the ends of 
justice shall not be defeated, have determined to conclude an arrange
ment destined to regulate the course to be observed in all cases with 
reference to the extradition of such individuals as, having committed 
any of the offenses hereafter enumerated in one country, shall have 
taken refuge within the territories of the other. The constitution and 
laws of Hanover, however, not allowing the Hanoverian Government 
to surrender their own subjects for trial before a foreign court of justice, 
a strict reciprocity requires that the Government of the United States 

*See notes: ''Abrogated, suspended, or obsolete treaties." 
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shall be held equally free from any obligation to surrender citizens of 
the United States. For which purposes the high contracting Powers 
have appointed as their Plenipotentiaries: 

The President of the United States, James Buchanan, Envoy Extraor
dinary and Minister Plenipotentiary of the United States 
at the Court of the United Kingdom of Great Britain· and 

Nesotiatoro. 

Ireland; His Majesty the King of Hanover, the Count Adolphus von 
Kielmausegge, his Envoy Extraordinary and Minister Plenipotentiary to 
Her Britannicl\1ajesty, Grand Cross of theOrderoftheGuelphs,&c., &c.; 

Who, after reciprocal communication of their respective full powers, 
found in good and due form, have agreed to the following articles : 

ARTICLE I. 

The Government of the United States and the Hanoverian Govern
ment promise and engage, upon mutual requisitions by 
them, or their Ministers, officers, or authorities respectively 

Crimos. 

made, to deliver up to justice all persons who, being charged with . 
the crime of murder, or assault with intent to commit murder, or piracy, 
or arson, or robbery, or forgery, or the utterance of forged papers, or 
the fabrication or circulation of counterfeit money, whether coin or 
paper money, or the embezzlement of public moneys, committed within 
the jurisdiction of either party, shall seek an asylum, or shall be found 
within the territories ·of the other; provided that this shall only he 
don~ upon such evidence of criminality as, according to the laws of the 
place where the fugitive or person so charged shall be found, would 
justify his apprehension and commitment for trial if the crime or oft'ence 
had there been committed; and the respective judges and other magis
trates of the two Governments shall have power, jurisdiction, and 
authority, upon complaint made under oath, to issue a warrant for the 
apprehension of the fugitive or person so charged, that he may be 
brought before such judges or other magistrates, respectively, to the end 
that the evidence of criminality may be heard and considered; and if, 
on such hearing, the evidence be deemed sufficient to sustain the charge, 
it ~ball be the duty of the examining judge or magistrate to certify the 
same to the proper executive authority, that a warrant may issue for the 
surrender of such fugitive. 

The expense of such apprehension and delivery shall be borne and 
defrayed by the party who makes the requisition andre
ceives the fugitive. 

ARTICLE II. 

Expenseij. 

The stipulations of this convention shall be applied to any other State 
of the Germanic Confederation which may hereafter declare 0 t h c r Germanic 

its accession thereto. stnte•. 

ARTICLE III. 

None of the contracting parties shall be bound to deliver up its own 
SUbjeCtS Or CitizenS Under the StipUlatiOnS Of thiS COnVen- Neither nation to 
tion. deliver its citizens. 

ARTICLE IV. 

Whenever any person accused of any of the crimes enumerated in 
thiS COnVentiOn Shall have COmmitted a neW Crime in the A new otknrt' in 

territories of the State where he has sought an asylum, or countryofllsylum. 

shall be found, such person shall not be delivered up, under the stipu-
3769 TR--34 
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lations of this convention, until he shall have been tried and shall have 
received the punishment due to such new crime, or shall have been ac
quitted thereof. 

ARTICLE V. 

The present convention shall continue in force until the first of Jann-
nuration of con- ary, one thousand eight hundred and fifty-eight; and if 

ventlOIL neither party shall have given to the other six months' 
previous notice of its intention then to terminate the same, it shall 
further remain in force until the end of twelve months after either of 
the high contracting parties shall have given notice to the other of such 
intention, each of the high contracting parties reserving to itself the 
right of giving such notice to the other at any time after the expiration 
of the said first day of January, one thousand eight hundred and fifty
eight. 

ARTICLE VI. 

The present convention shall be ratified by the President, py and with 

Ratifications. 
the ad vice and consent of the Senate of the United States, 
and by the GovernmE~nt of Hanover, and the ratifications 

shall be exchanged in London within three months from the date 
hereof, or sooner if possible. 

In faith whereof the respective Plenipotentiaries have signed this con
vention, and have hereunto affixed their seals. 

Done in duplicate in London, the eighteenth day of January, one 
thousand eight hundred and fifty-five, and the seventy-ninth year of the 
Independence of the United States. 

f
SEAL.J . 
SEAL.] 

1861.• 

JAMES BucHANAN. 
A. KIELMANSEGGE. 

TREATY CONCERNING THE ABOLITION OF THE STADE OR BRUNSHAUSEN 
DUES. 

Concluded November 6, 1861; rat(fications exchanged at Berlin April29, 
1862; proclaimed June 17, 1862. 

The United States of .America and His Majesty the King of Hanover, 
equally animated by the desire to increase and facilitate the relations of 
commerce and navigation between the two countries, have resolved to 
conclude a special treaty, to the end to free t,he navigation of the Elbe 
from the tolls known under the designation of the Stade or Brunshausen 
dues, and have for that purpose conferred full powers: 

The President of the United States of America upon Mr. Norman B. 

Negotiators. 
Judd, Envoy Extraordinary and Minister Plenipotentiary 
of the United States of America to Prussia, and His Majesty 

the King of Hanover upon his Envoy Extraordinary and Minister Plen
ipotentiary at the Royal Prussian Court, the Lieutenant Colonel and 
Extraordinary Aid-de-Uamp, Mr. August Wilhelm von Reitzenstein, 
Knight Commander of the 2d class of the Royal Guelphick Order, 
etc.; 

*See Notes: "Abrogated, suspended, or ob&olete treatieH." 
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Who, after having exchanged their full powers, and having found 
them to be in due and proper form, have concluded the following 
articles: 

ARTICLE I. 

His Majesty the King of Hanover assumes towards the United States 
of America, who accept the same, the obligation-

!. To abolish completely and forever the toll hitherto levied on thA 
cargoes of American vessels ascending the Elbe, and pass- stadeorBrunshau

ing the mouth of the river called Schwinge, designated •en uues abolished. 

under the name of the Stade or Brunshausen dues ; 
2. To levy no toll of any kind, of whatever nature it may be, upon 

the hulls or cargoes of American vessels ascending or descending the 
Elbe, in place of those dues, the abolition of which is agreed upon in 
the preceding paragraph; 

3. Nor to subject hereafter, under any pretext whatever, American 
vessels ascending or descending the Elbe to any measure of control re
garding the dues that are hereby abolished. 

ARTICLE II. 

His Majesty the King of Hanover obligates himself moreover to the 
United States of America-

1. To provide as hitherto, and to the extent of the existing obliga
tions, for the maintenance of the works that are necessary works nPcessary 

for the free navigation of the Elbe; ~~1~Tb~~~t~ti~~i~~ 
2. Not to impose, as a compensation for the expenses re- tained. 

suiting from the execution of this obligation, upon the American marine, 
any charge whatever, in lieu and place of the Stade or Brunshausen dues. 

ARTICLE III. 

By way of damage and compensation for the sacrifices imposed upon 
His Majesty the King of Hanover by the above stipulations, 
the United States of America agree to pay to his Majesty 

Indemnity 

the King of Hanover, who accepts the same, the sum of sixty thousand 
three hundred and fifty-three thalers, Hanoverian currency, this being 
the proportional quota part of the United States in the general table of 
indemnification for the abolition of the Stade or Brunshausen dues. 

ARTICLE IV. 

The sum of sixty thousand three hundred and fifty-three thalers cour
ant, s-tipulated in Article III, ~hall be paid at Berlin, into Payment of in

the hands of such person as shall have been authorized by demnity. 

His Majesty the King of Hanover to receive it, on the day of the ex
change of ratifications as hereinafter provided. 

In consideration of the fact that the stipulations contained in Articles 
I and II have already been applied to the American flag since the first 
day of July, 1861, the United States of America agree to pay besides, 
and the same time with the capital above named, the interest of that 
sum, at the rate of four per centum per annum, commencing with the 
first day of October, 1861. 
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ARTICLE V. 

The executiou of the obligations contained in the present, treaty is 
Execution ofobli- especially SUbOrdinated tO the aCCOmpliShment Of SUCh fOr· 

~~~~:ln~;u, b!it~~~~ malities and rules as are established by the constitutions of 
delay. the high contracting Powers, and the compliance with these 
formalities and rules be brought about within the shortest delay possible. 

ARTICLE VI. 

The treaty of commerce and navigation concluded between the United 
Former treaty •n- States of America and His l\fajesty the King of Hanover 

nulled. on the tenth day of June, 1846, shall continue to remain in 
force, with the exception of the stipulation contained in paragraph 3, 
Article I, which shall cease to have efi'ect after the present treaty shall 
have been ratified. 

ARTICLE VII. 

This treaty shall be approved and rat.ified, and the ratifications shall 

Ratifications. 
be exchanged at the city of Berlin, within six months from 
the present date, or sooner if possible. 

In faith whereof the respective Plenipotentiaries have signed the 
above articles, both in the English and German languages, and they 
have thereto affixed their seals. 

Done in duplicate at Berlin the sixth day of November, in the year 
of our Lord one thousand eight hundred and sixty-one, and the Inde
pendence of the United States of America the eighty-sixth. 

[SEAL.] N. B. JUDD. 
(SEAL.] vVILHELM AUGUS1' VON REITZENSTEIN. 

PROTOCOL. 

It remains understood that, until the execution of the stipulations 

Dues. 
contained in Articles V and VII of the treaty of to-day shall 
have taken place, the Hanoverian Government shall pre

serve the right, provisionally, by way of precaution, to maintain the 
dues which it has agreed to abolish. But as soon as the United States 
of America shall have fulfilled the stipulations therein mentioned, the 
Hanoverian Government shall order the discharge of that temporary 
measure of precaution, as regards merchandise transported in American 
vessels. Until, however, all the Powers, parties to the general treaty 

of the 22d uay of June, 1861, concerning the abolition of 
l'roocor nationality. the Stade or Brunshausen dues, shall have fulfilled the en-
gagements contained in the Articles VI aud VII of the last-named 
treaty, it shall have power to require of American vessels a proof of 
their nationality, without thereby causing them a delay or detention. 

Done at Berlin the 6th November, 1861. 
[SEAL.] N. B. JUDD. 
[sEAL.] WILHELM AuGusT VoN REI1'ZENSTEIN. 
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1827. 

CONVEN'riON OF FRIENDSHIP, COMMERCE, AND NAVIGATION, WITH THE 
FREE HANSEATIC REPUBLICS OF LUBECK, BREMEN, AND HAMBURG. 

Concluded December 20, 1827 ; ratifications exchanged at Washington 
June 2, 1828 ; proclaimed June 2, 1828. 

The United States of America on the one part, and the Republic and 
Free Hanseatic City of Lubeck, the Republic and Free Hanseatic City 
of Bremen, and the Republic and Free Hanseatic City of Hamburg, 
(each State for itself separately,) on the other part, being desirou~ to 
give greater facility to their commercial intercourse, and to place the 
privileges of their navigation on a basis of the most extended liberality, 
have resolved to fix, in a manner clear, distinct, and positive, the rules 
which shall be observed between the one and the other, by means of a 
convention of friendship, commerce, and navigation. 

For the attainment of this most desirable object, the President of the 
United States of America has conferred full powers on 
Henry Clay, their Secretary of State; and the Senate of the 

Negotiators. 

Republic and Free Hanseatic City of Lubeck, the Senate of the Repub
lic and Free Hanseatic City of Bremen, and the Senate of the Republic 
and Free Hanseatic Oity of Hamburg, have conferred full powers on 
Vincent Rumpff, their Minister Plenipotentiary near the United States 
of America; 

Who, after having exchanged their said full powers, found in due and 
proper form, have agreed to the following articles: 

ARTICLE I. 

The contracting parties agree, that whatever kind of produce, manu· 
facture, or merchandise of any foreign country can be, from No d•scrimination 

time to time, lawfully imported into the United States in ~~~u~~in~!;"~~c~~: 
their own vessels, may be also imported in vessels of the said ports and importll. 

Free Hanseatic Republics of Lubeck, Bremen, and Hamburg; and that 
no higher or other duties upon the tonnage or cargo of the vessel shall 
be levied or collected, whether the importation be made in vessels of 
the United States, or of either of the said Hanseatic Republics. And, 
in like manner, that whatever kind of produce, manufacture, or mer
chandise of any foreign country can be, from time to time, lawfully im
ported into either of the said Hanseatic Republics, in its own vessels, 
may be also imported in vessels of the United States; and that no higher 
or otper duties upon the tonnage or cargo of the vessel shall be levied 
or collected, whether the importation be made in vessels of the one party 
Gr of the other. And they further agree, that whatever may be lawfully 

533 
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exported, or re-exported, by one party in its own vessels, to any foreign 
country, may, in like manner, be exported or re-exported in the vessels 
of the other party. And the same bounties, dutiP.s, and drawbacks shall 
be allowed and collected, whether such exportation or re-exportation be 
made in vessels of the one party or of the other. Nor shall liigher or 
other charges, of any kind, be imposed in the ports of the one party, 011 

vessels of the other, than are or shall be payable in the same ports by 
national vessels. 

ARTICLE II. 

No higher or other duties shall be imposed on the importation, into 
No discriminatin« the United States, of any article the produce or manufact

~~~t~~~1?t;cc~;m~~= ure of the Free Hanseatic Republics of Lubeck, Bremen, 
ports. and Hamburg; and no higher or other duties shall be im
posed on the importation, into either of the said Republics, of any article 
the produce or manufacture of the United States, than are or shall be 
payable on the like article being the produce or manufacture of any 
other foreign country; nor 8hall any other or higher duties or charges 
be imposed by either party on the exportation of any articles to the 
United States, or to the Free Hanseatic Republics of Lubeck, Bremen, 

No discrimination or Hamburg, respectively, than such as are, or shall be 
mdutiesonexports. payable on the exportation of the like articles to any other 
f<?reign country; nor shall any prohibition be imposed on the importa
tion or exportation of any article the produce or manufacture of the 
United States, or of the Free Hanseatic Republics of Lubeck, Bremen, 
or Hamburg, to or from the ports of the United States, or to or from 
the ports of the other party, which shall not equally extend to all other 
nations. 

ARTICLE III. 

No priority or preference shall be given, directly or indirectly, by any 
No discrimination Or eitb.e~ Of the CODtract~ng partie~, DOr by any COmpan~, 

m purchase of im- corporatiOn, or agent, actmg on their behalf, or under their 
ports on account of h • - h h f • 1 h h d ~atwn~lityofvessels aut Ority, Ill t e pure ase 0 any artiC e t e growt 7 pro · 
•mportmgsame. uce, or manufacture of their Sta'tes, respectively, imported 
into the other, on account of, or in reference to the character of the 
vessel, whether it be of the one party or of the other, in which such 
article was imported; it being the true intent and meaning of the con
tracting parties that no distinction or difference whatever shall be made 
in this respect. 

ARTICLE IV. 

In consideration of the limited extent of the territories of the Repub-
Proors of national- lies of Lubeck, Bremen, and Hamburg, and of the intimate 

ity or vessels. connection of trade and navigation subsisting between these 
Republics, it is hereby stipulated and agreed, that any vessel which 
shall be owned exclusively by a citizen or citizens of any or either of 
them, and of which the master shall also be a citizen of any or either of 
them, and provided three-fourths of the crew shall be citizens or sub
jects of any or either of the said Republics, or of any or either of the 
States of the Confederation of Germany, such vessel, so owned and 
navigated, shall, for all tbe purposes of this convention, be ta.ken to be 
and considered as a vessel belonging to Lubeck, Bremen, or Hamburg. 
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ARTICLE V. 

Any vessel, together with her cargo, belonging to either of the Free 
Hanseatic Republics of Lubeck, Bremen, or Hamburg, and . 
coming frbm either of the said ports to the U nite<l States, rr:rr':"~~~~er c~~ars:: 
h II f' 11 h f h. t' b d a· t Han•eatlc ports t<> s a , or a t e purposes o t ~s conve~ wn, e eeme o ~fe~~:d"r~~.;:~h~'l;~:~ 

have cleared fro!ll the ~epubhc to which such vessel be- :~'dctiu~~t~d'e~~~~~~ 
longs, although, Ill fact, It may not have been the One from msels trading with 

• • those ports to b~ on 
which she departed_; and any vessel of the Umted States, ri:n::~ice'~.~~~~.aa 
and her cargo, tradmg to the ports of Lubeck, Bremen, or 
Hamburg, directly, or in succession, shall, for the like purposes, be on 
the footing of a Hanseatic vessel and her cargo making the same voyage. 

ARTICLE VI. 

It is likewise agreed that it shall be wholly free for all merchants, 
commanders of ships, and other citizens of both parties, to manage, 
themselves, their own business, in all the ports and places subject to the 
jurisdiction of each other, as well with respect to the consignment and 
sale of their goods and merchandise by wholesale or retail, 
as with respect to the loading, unloading, and sending oft' ze~~i~~e;,~: ;~rt~i;~ 

. . b . . b J d d tbe terntory of the thmr ships, su mittmg themselves to t e aws, ecrees, an other in uusinessaf· 

usages there established, to which native citizens are sub- ra~rs. 
jected; they being, in all these cases, to be treated as citizens of the Re
public in which they reside, or at least to be placed on a footing with 
the citizens or subjects of the most favored nation. 

ARTICLE VII. 

The citizens of each of the contracting parties shall have power to 
dispose of their personal goods, within the jurisdiction of Power to di•~~Gse 
the other, by sale, donation, testament, or otherwise; and of personal gooda. 

their representatives, being citizens of the other party, shall succeed to 
their said personal goods, whether by testament or ab intestato, and they 
may take possession thereof, either by themselves or others acting for 
them, and <lispose of the same at their will, paying such dues only as 
.the inhabitants of the country wherein said goods are shall be subject 
to pay in like cases; and if, in the case of real estate, the said heirs 
would be prevented from entering into the possession of the inheritance 
on account of their character of aliens, there shall be granted to them 
the term of three years to dispose of the same, as they may think proper, 
and to withdraw the proceeds without molestation, and exempt from 
all duties of detraction on the part of the Government of the respective 
States. 

ARTICLE VIII. 

Both the contracting parties promise, and engage formally, to give 
their special protection to the persons and property of the . . 
' ' f h f JJ • b b • Spcc•al protection Citizens 0 eac other, 0 a OC~UpatiOns, W 0 may e Ill to persons and prop· 

the territories subject to the jurisdiction of the one or the erty. 

other, transient or dwelling therein, leaving open and free to them the 
tribunals of justice for their judicial recourse, on the same terms which 
are usual and customary with the natives or citizens of the country in 
which they may be; for which they may employ, in defence of their 
rights, such advocates, solicitors, notaries, agents, and factors as they 
may judge proper, in all their trials at law; and such citizens or agents 
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shall have as free opportunity as native citizens to be present at the · 
decisions and sentences of the tribunals, in aU cases which may con
cern them, and likewise at the taking of all examinations and evidence 
which may be exhibited in the said trials. 

ARTICLE IX. 

The contracting parties, desiring to live in peace and harmony with 
Most favored na· all the Other natiOnS Of the earth, by means Of a pOlicy 

tion. frank and equaUy friendly with all, engage mutually not to 
grant any particular favor to other nations, in respect of commerce and 
navigation, which shall not immediately become common to the other 
party, who shall enjoy the same freely, if the concession was freely 
made, or on allowing the same compensation, if the concession was 
conditional. 

ARTICLE X. 

The present convention shall be in force for the term of twelve years 
Duration of con· from the date hereof, and further, Until the end Of twelve 

vention. months after the Government of the United States on the 
one part, or the free Hanseatic Republics of Lubeck, Bremen, or Ham
burg, or either of them, on the other part, shall have given notice of 
their intention to terminate the same; _each of the said contracting 
parties reserving to itself the right of giving such notice to the other, 
at the end of the said term of twelve years. And it is hereby agreed 
between them that, at the expiration of twelve months after such notice 
shall have been received by either of the parties from the other, this 
convention, and all the provisions thereof, shall, altogether, cease and 
determine, as far as regards the States giving and receiving such notice; 
it being always understood and agreed that, if one or more of the Han
seatic Hepublics aforesaid shall, at the expiration of twelve years from 
the date hereof, give or receive notice of the proposed termination of 
this convention, it shall nevertheless remain in full force and operation 
as far as regards the remaining Hanseatic Republics or Republic, which 
may not have given or received such notice. 

ARTICLE XI. 

The present convention being approved and ratified by the President 

Ratifications. 
of the United States, by and with the advice and consent of 
the Senate thereof, and by the Senates of the Hanseatic 

Republics of Lubeck, Bremen, and Hamburg, the ratifications shall be 
exchanged at Washington within nine months from the date hereof, or 
sooner if possible. 

In faith whereof we, the Plenipotentiaries of the contracting parties, 
have signed the present convention, and have thereto affixed our seals. 

Done in quadruplicates at the city of Washington, on the twentieth 
day of December, in the year of our Lord. one thousand eight hulldred 
and twenty-seven, in the fifty-second year of the Independence of the 
United States of America. 

(SEAL.) 
[SEAL.] 

H. CLAY. 
V. RUMPFF. 



HANSEATIC REPUBLICS, 1828. 537 

1828. 

ADDITIONAL ARTICLE TO THE CONVENTION OF FRIENDSHIP, COMMERCE, 
AND NAVIGATION, WITH THE FREE HANSEATIC REPUBLICS OF LUBECK, 
BREMEN, AND HAMBURG, OF THE 20TH OF DECEMBER, 1827. 

Concluded J~tne 4, 1828 ; ratifications exchanged at Washington January 
14, 1829; proclaimed January 14, 1829. 

The United States of America and the Hanseatic Republics of Lubeck, 
Bremen, and Hamburg, wishing to favor their mutual commerce by 
affording, in their ports, every necessary assistance to their respective 
ves~els, the undersigned Plenipotentiaries have further agreed upon 
the following additional article to the convention of friendship, com
merce, and navigation, concluded at Washington on the twentieth day 
of December, 1827, between the contracting parties. 

The Consuls and Vice-Consuls may cause to be arrested the sailors, 
being part of the crews of the vessels of their respective 
countries, who shall have deserted from the said vessels, in 

Des:erters. 

order to send them back and transport them out of the country. For 
which purpose the said Consuls and Vice-Consuls shall address them-
selves to the courts, judges, and officers competent, and shall . . 
d d h "d d · • • • b h"b" Apphcatwnbycon· eman t e Sal eserters, Ill Writing, prOVIng y an ex I 1- sutstogovernmentat 

tion of the registers of tbe said vessels, or ship's roll, or other authoritieS. 

official document; that those men were part of said crews ; and on this 
demand being so proved, (saving, however, where the contrary is proved,) 
the delivery shall not be refused; and there shall be given all aid and 
assistance to the said Consuls and Vice-Consuls for the search, seizure, 
and arrest of the said deserters, who shall even be detained and· kept 
in the prisons of the country, at their request and expense, until they 
shall have found opportunil'iy of sending them back. But if they be not 
sent back within two months, to be counted from the day of their arrest, 
they shall be set at liberty, and shall be no more arrested for the same 
cause. 

It is understood, however, that if the deserter · should be found to 
have committed any crime or offence, his surrender may be delayed 
until the tribunal before which the case shall be depending shall have 
pronounced its sentence, and such sentence shall have been carried 
into effect. 

The present additional article shall have the same force and value as 
if it were inserted, word for word, in the convention signed at Wash
ington on the twentieth day of December, one thousand eight hundred 
and twent,y-seven, and being approved and ratified by the Pre~ident of 
the United States, by and with the advice and consent of the Senate 
thereof, and by the Senates of the Hanseatic Republics of 
Lubeck, Bremen, and Hamburg, the ratifications shall be Ratifications. 

exchanged at Washington within nine months from the date hereof, or 
sooner if possible. 

In faith whereof we, the undersigned, by virtue of our respective full 
powers, have signed the present additional article, and have thereto 
affixed our seals. 

Done in quadruplicate at the city of Washington, on the fourth day 
of June, in the year of our Lord one thousand eight hundred and 
twenty-eight. 

(SEAL.) 
[SEAL.) 

H. CLAY. 
V. RUMPFF. 
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1852. 

CONVENTION CONCERNING THE RIGHTS AND PRIVILEGES OF CONSULS 
WITH THE FREE HA.NSEATIC REPUBLICS OF LUBECK, BREMEN, AND 
HAMBURG. 

Concluded April 30, 1852; ratifications exchanged at Washington Febru
ary 25, 1853; proclaimed June 6, 1853. 

The United Sttttes of America and the Free and Hanseatic Republics 
of Hamburg, Bremen, and Lubeck, having agrt>ed to extend, in certain 
cases, the jurisdiction of their respective Consuls, and to increase the 
powers granted to said Consuls by existing treaty stipulations, have 
named for this purpose, as their respective Plenipotentiaries, to wit: 

The President of the United States of America, Daniel Webster, 
Secretary of State of the United States, and the Senate of the Free and 
Hanseatic City of Ham burg, the Senate of the Free and Hanseatic City 

Negotiators, . 
of Bremen, and the Senate of the Free and Hanseatic City 
of Lubeck, A.lbert Schumacher, Consul-General of Hamburg 

and Bremen in the United States; 
Who, having exchanged their full powers, found in due and proper 

form, have agreed to and signed the following articles: 

ARTICLE I. 

The Consuls, Vice-Consuls, commercial and vice-commercial agents 
of each of the high contracting parties shall have the right 

Power of consuls h t 't • ;:J d b 't t ' h d'.f!(! 
relative to the ves- aS SUC , 0 Sl as JUu ges an . ar 1 ra OrS ln SUC luerences 
:~1a 0~~;i~ir :;:',::,~~7. as may arise between the masters and crews of the vessels 
and crews, belonging to the nation whose interests are committed to 
their charge, without the interference of the local authorities, unless the 
conduct of the crews or of the master should disturb the order or tran
quillity of the country; or the said Consuls, Vice-Consuls, commercial 
agents, or vice-commercial agents, should require their assistance in 
executing or supporting their own decisions. But this species of judg
ment or arbitration shall not deprive the contending parties of the right 
they have to resort, on their return, to the judicial authority of their 
own country. · 

ARTICLE II. 

The present convention shall be in force for the term of twelve years 
Duration of con- frOm the day Of itS ratificatiOnS; and further 'Until the end 

ventiou. of twelve months, after the Government of the United 
States on the one part, or the Free and Hanseatic Republicks of Ham
burg, Bremen, or J..Jubeck, or either of them, on the other part, shall 
have given notice of their intention to terminate the same; each of the 
contracting pal'ties reserving to itself the right of giving such notice to 
the other at the end of the said term of twelve years. And it is hereby 
agreed that, at the expiration of twelve months after such notic~ shall 
have been received by either of the parties from tq.e other, this conven
tion, and all the p1 ovisions thereof, shall altogether cease and determine, 
as far as regards the States giving and receiving such notice; it being 
always understood and agreed that, if one or more of the Free and 
Hanseatic Republicks aforesaid shall, at the expiration of twelve years 
from the date of the ratification of the convention, give or receive 
notice of the termination of the same., it shall, nevertheless, remain in 
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full force and operation, as far as regards the remaining Free and 
Hanseatic Republicks or Republick, which may not have given or re
ceived such notice. 

AR1'ICLE III. 

This convention is concluded subject to the ratification of the Presi
dent of the United States of America, by and with the ad
vice and consent of the Senate thereof, and by the Senates 

R atifications. 

of the Free and Hanseatic Republicks of Ham burg, Bremen, and Lubeck; 
and the ratifications shall be exchanged at VVashington within twelve 
months from the date hereof, or sooner if possible. 

In witness whereof the respective Plenipotentiaries have signed the 
above articles, as well in German as in English, and have thereto affixed 
their seals. · 

Done in quadruplicate, at the city of Washington, on the thirtieth 
day of April, A. D. one thousand eight hundred and fifty two, in the 
seventy-sixth year of the Independence of the United States of America. 

(SEAL.J DAN'L WEBS1'ER. 
(SEAL.] A. SCHUMACHER . 

• 
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1849. 

TREATY OF FRIENDSHIP, COMMERCE, AND NAVIGATION, AND FOR EXTRA
DITION OF CRIMINALS. 

Concluded December 20, 1849; ratifications exchanged at Honolulu, August 
24, 1850; proclaimed November 9, 1850. 

The United States of America and His Majesty the King of the 
Hawaiian Islands, equally animated with the desire of maintaining the 
relations of good understanding which have hitherto so happily sub
sisted between their respective States, and consolidating the commer
cial intercourse between them, have agreed to enter into negotiations 
for the conclusion of a treaty of friendship, commerce, and naviga
tion, for which purpose they have appointed Plenipotentiaries, that is 
to say: 

The President of the United States of America, John M. Clayton, 
. Secretary of State of the United States; and His Majesty 

Negotiators. the King of the Hawaiian Islands, James Jackson J arves, 
accredited as his special Commissioner to the Government of the United 
States; 

Who, after having exchanged their full powers, found in good and 
due form, have concluded and signed the following articles : 

ARTICLE I. 

There shall be perpetual peace and amity between the United States 
and the King of the Hawaiian Islands, his heirs and his 

Peace and amity. SUCCeSSOrS. 

ARTICLE II. 

There shall be reciprocal liberty of commerce and navigation between 
the United States of America and the Hawaiian Islands. 

Freedom of com- N d f th • h }} b h d 
merce and naviga- 0 uty 0 CUStoms, Or 0 er Impost, S a e C arge Upon 
bon. any goods, the produce or manufacture of one country, 
upon importation from such country into the other, other or higher 
than the duty or impost charged upon goods of the same kind, the pro
duce or manufacture of, or imported from, any other country; and the 
United States of America and His l\fajesty the King of the Hawaiian 
Islands do hereby engage that the subjects or citizens of any other 
State shall not enjoy any favor, privilege, or immunity, whatever, in 
matters of commerce and navigation, 'which shall not also, at the same 
time, be extended to the subjects or citizens of the other contracting 
party, gratuitously, if the concession in favor of that other State shall 

540 
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have been gratuitous, and in return for a compensation, as nearly as 
possible of proportionate value and effect, to be adjusted by mutual 
agreement, if the concession shall have been conditional. 

ARTICLE III. 

All articles, the produce or manufacture of either country, which can 
legally be imported intO either COUntry from the Other, in No discrimination 

ships of that other country, and thence coming, shall, when ~~~u~~';;'~~i~~wi~"~~: 
so imported, be subject to the same duties, and enjoy the ports and imports. 

same privileges, whether imported in ships of the one country or in 
ships of the other; and in like manner, all goods which can legally be 
exported or re-exported from either country to the other, in ships of 
that other country, shall, when so exported or re-exported, be subject 
to the same duties, and be entitled to the same privileges, drawbacks, 
bounties, and allowances, whether exported in ships of the one country 
or in ships of the other; and all goods and articles, of whatever descrip
tion, not being of the produce or manufacture of the United States, 
which can be legally imported into the Sandwich Islands, shall, when 
so imported in vessels of the United States, pay no other or higher 
duties, imposts, or charges, than shall be payable upon the like goods 
and articles when imported in the vessels of the most favored foreign 
nation, other than the nation of which the said goods and articles are 
the produce or manufacture. 

ARTICLE IV. 

No duties of tonnage, harbor, light-houses, pilotage, quarantine, or 
other similar duties, of whatever nature or under whatever No discrimination 

denomination, shall be imposed in either country upon the in tonnage duties. 

vessels of the other in respect of voyages between the United States of 
America and the Hawaiian I8lands, if laden, or in respect of any voyage 
if in ballast, which shall not be equally imposed in the like cases on 
national vessels. 

ARTICLE V. 

It is hereby declar·ed that the stipulations of the present treaty are not 
to be understood as applying to the navigation and carrying 
trade between orie port and another situated in the States 

Coasting trad~ 

of either contracting party, such navigation and trade being reserved 
exclusively to national vessels. 

ARTICLE VI. 

Steam-vessels of the United States which may be employed by the· 
Government of the said States in the carrying of their pub- Steam·vessels car· 

lie mails across the Pacific Ocean, or from one port in that ryingmaiis. 

ocean to another, shall have free access to. the ports of the Sandwich 
Islands, with the privilege of stopping therein to refit, to refresh, to land 
passengers and their baggage, and for the transaction of any business 
pertaining to the public mail service of the United States, and shall be 
subject in such ports to no duties of tonnage, harbor, light-houses, quar
antine, or other similar duties, of whatever nature or under whatever 
de omination. 
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ARTICLE VII. 

The whale-ships of the United States shall have access to the ports 

Whale-•hip•. 
of Hilo, Kealakekua, and Hanalei, in the Sandwich Islands, 
for the purposes of refitment and refreshment, as well as to 

the ports of Honolulu and Lahaina, which only are ports of entry for all 
merchant vessels; and in aJl the above-named ports th~y shall be per
mitted to trade or barter their supplies or goods, excepting spirituous 
liquors, to the amount of two hundred dollars ad valorem for each ves
sel, without paying any charge for tonnage or harbor dues of any descrip
tion, or any duties or imposts whatever upon the go~s or articlf's so 
traded or bartered. They shall also be permitted, with the like exemp
tion from all charges for tonnage and harbor dues, further to trade or 
barter, with the same exception as to' spirituous liquors~ to the addi
tional amount of one thousand dollars ad valorem for each vessel, paying 
upon the additional goods and articles so traded and bartered no other 
or higher duties than are payable on like goods and articles when im
ported in the vessels and by the citizens or subjects of the most favored 
foreign nation. They shall also be permitted to pass from port to port 
of the Sandwich Islands for the purpose of procuring refreshments, but 
they shall not discharge their seamen or land their passengers in the 
said islands, except at Lahaina and Honolulu; and in all the ports named 
in this article the whale~ships of the United States shall enjoy, in all 
respects whatsoever, all the rights, privileges, and immunities which 
are enjoyed by, or shall be granted to, the whale-ships of the most 
favored foreign nation. The like privilege of frequenting the three 
ports of the Sandwich Itilands above named in this article not being 
ports of entry for merchant vessels, is also guaranteed to all the public 
armed vessels of the United States. But nothing in this article shall 
be construed as authorizing any vessel of the United States having on 
board any disease usually regarded as requiring quarantine to enter, 
during the continuance of such disease on board, any port of the Sand
wich Islands other than Lahaina or Honolulu. 

ARTICLE VIII. 

The contracting parties engage, in regard to the personal privileges 
PriYileges of Citi- that the citizens of the Uniteu States of .America shall enjo~

~~~·t~~rl~oer;a~f~~: in the dominions of His Majesty the King of the Hawaiian 
other. Islands and the subjects of his said Majesty in the United 
States of America., that they shall have free and undoubted right to 
travel ~.nd to reside in the States of the two high contracting parties, 
subject to the same precautions of police which are practiced towards 
the subjects or citizens of the most favored nations. They shall be 
·entitled to occupy dwellings and warehouses, and to dispose of their 
personal property of every kind and description, by sale, gift, exchange, 

Property of citi- will, or in any other way whatever, without the smallest 
i~"~h~f t~:r~~r~i<;,( hindrance or obstacle; and their heirs or representatives, 
the other. being subjects or citizens of the other contracting party, 
shall succeed to their personal goods, whether by testament or ab intes
tato, and may take p~ssession thereof, either by themselves or by others 
acting for them, and dispose of the same at will, paying to the profit of 
the respective Governments such dues only as the inhabitants of the 
country wherein the said goods are shall be sul~ject to pay in like cases. 
And in case of the absence of the heir and representative, such care 
shall be taken of the said goods as would be taken of the goods of a 
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native of the same country in like case until the lawful owner may take 
measures for receiving them. And if a question should arise among 
several claimants as to which of them said goods belong, the same shall 
be decided finally by the laws and judges of the land wherein the said 
goods are. Where, on the decease of any person holding Propertyofabsent 

real estate within the territories of one party, such real heirs. 

estate would, by the laws of the land, descend on a citizen or subject of 
the other were be not disqualified by alienage, such citizen or subject 
shall be allowed a reasonable time to sell the same. and to withdraw the 
proceed~ without molestation ·and exempt from all duties of detraction 
on the part of the Government of the respective States. The citizens 
or subjects of the contracting parties shall not be obliged to pay, under 
any pretence whatever, any taxes or impositions other or greater than 
those which are paid, or may hereafter be paid, by the subjects or citi
zens of the most favored nations in the respective States of the high 
cont~acting parties. They shall be ex~mpt from all military fo~!~tar:an"ser:i~e.i 
service, whether by land or by sea; from forced loans ; and taxes. 

from every extraordinary contribution not general and by law estab
lished. Their dwellings, warehouses, and all premises appertaining 
thereto, destined for the purposes of commerce or residence, shall be 
respected. No arbitrary search of or visit to their houses, and no ar
bitrary examination or inspection whatever of the books, papers, or ac
counts of their trade shall be made ; but such measures shalJ be exe
cuted only in conformity with the legal sentence of a competent tribu
nal ; and each of the two contracting parties engages that the citizens 
or subjects of the other residing in their respective St~tes shall enjoy 
their property and personal security in as full and ample manner as 
their own citizens or subjects, or the subjects or citizens of the most 
favored nation, but subject always to the laws and statutes of the two 
countries, respectively. 

ARTICLE IX. 

The citizens and subjects of each of the two contracting parties shall 
be free in the States of the other to manage their own affairs Pri..-n., •• ofciti-. ~ . h zens of one nation 
themselves, or to commit those auui:s tot e. management ~he~~i:e:i~~~~fne~! 
of any persons whom they may appomt as their broker, fac- affairs. 

tor, or agent; nor shall the citizens and subjects of the two contracting 
parties be restrained in their choice of persons to act in such capaci
ties, nor shalJ they be called upon to pay any salary or remuneration to 
any person whom they shall not choose to employ. 

Absolute freedom shall be given in all cases to the buyer and seller 
to bargain together, and to fix the price of any goods or merchandise 
imported into, or to be exported from, the States and domains of the 
two contracting parties, save and except generally such cases wherein 
the laws and usages of the country may require the intervention of any 
special agents in the States and dominions of the contracting parties. 
But nothing contained in this or any other article of the present treaty 
shall be construed to authorize the sale of spirituous liquors to the 
natives of the Sandwich Islands, farther than such sale may be allowed 
by the Hawaiian laws. 

ARTICLE X. 

Each of the two contracting parties may have, in the ports of the 
Consuls. 

other, Consuls, Vice-Consuls, and Commercial Agents, of 
their own appointment, who shall enjoy the same privileges 
and powers with those of the most favored nations; but if any such 
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Consuls shall exercise commerce, they shall be subject to the same laws 
and usages to which the private individuals of their nation are subject 
in the same place. The said Consuls, Vice-Consuls, and Commercial 

Deserters. 
Agents are authorized to require the assistance of the local 
authorities for the search, arrest, detention, and imprison- · 

ment of the deserters from the ships of war and merchant vessels of 
. . their country. For this purpose they shall apply to the 

ApphcatiOn by t t t 'b } • d d :ffi d h Jl • • coneuls to go-.:ern- COmpe en ri una s, JU ges, an 0 cers, an S a , Ill Writ-
n•ental authonties. ing, demand the said deserters, proving, by the exhibition 
of the registers of the vessels, the rolls of ~he crews, or by other offi
cial documents, that such individuals formed part of the crews; and 
this reclamation being thus substantiated, the surrender shall not be 
refused. Such deserters, when arrested, shall be placed . at the disposal 
of the said Consuls, Vice-Consuls, or Commercial Agents, and may be 
confined in the public prisons, at the request and cost of those who shall 
claim them, in order to be detained until the time when they shall be 
restored to the vessel to which they belonged, or sent back to their own 
country by a vessel of the same nation, or any other vessel whatsoever. 
The agents, owners, or masters of vessels on account of whom the desert
ers have been apprehended, upon requisition of the local authorities, shall 
be required to take or send away such deserters from the States and 
dominions of the contracting parties, or give such security for their good 
conduct as the law may require. But, if not sent back nor reclaimed 
within six months from the day of their arrest, or if all the expenses of 
such imprisonment are not defrayed by the patty causing such arrest 
and imprisonment, they shall be set at liberty, and shall not be again 
arrested for the same cause. However, if the deserters should be found 
to have committed any· crime or offence, their surrender may be delayed 
until the tribunal before which their case shall be depending shall have 
pronounced its sentence, and such sentence shall have been carried into 
effect. 

ARTICLE XI. 

It is agreed that perfect and entire liberty of conscience shall be en-
Liberty of con- joyed by the CitizenS and SUbjeCtS Of both the COntracting 

science. parties, in t.he countries of the one and the other, without 
their being liable to be disturbed or molested on account of their relig
ious belief. But nothing contained in this article shall be construed to 
interfere with the exclusiv.e right of the Hawaiian Government to reg
ulate for itself the schools which it may establish or support within its 
jurisdiction. 

ARTICLE XII. 

If any ships of war or other vessels be wrecked on the coasts of the 

Shipwrecks. 
States or territories of either of the contracting parties, such 
ships or vessels, or any parts thereof, and all furniture and 

appurtenances belonging thereunto, and all goods and merchandise 
which shall be saved therefrom, or the produce thereof, if sold, shall be 
faithfully restored, with the least possible delay, to the proprietors, upon 
being claimed by them, or by their duly authorized factors; and if there 
are no such proprietors or factors on the spot, then the said goods and 
merchandise, or the proceeds thereof, as well as all the papers found on 
board such wrecked ships or vessels, shall be delivered to the American 
or Hawaiian Consul or Vice-Consul in whose district the wreck may 

- - - - - -
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have taken place; and such Consul, Vice-Consul, proprietors, or factors, 
shall pay only the expenses incurred in the preservation of 
the property, together with the rate of salvage and expenses SalT are. 

of quarantine which would have been payable in the like case of a 
wreck of a national vessel; and the goods and merchandise saved from 
the wreck shall not be subject to duties unless entered for consumption, 
it being understood that in case of any legal claim upon 8uch wreck, 
goods, or merchandise, the same shall be referred for decision to the 
competent tribunals of the country. 

AR1'ICLE XIII. 

The vessels of either of the two contracting parties which may be 
fOrCed by StreSS Of Weather Or Other CaUSe intO ~lle Of the Vesselsdnveninto 

ports of the other, shall be exempt from all duties of port port by stre•• of 

or navigation paid for the benefit of the State, if the motives weather. 

which led to their seeking refuge be real and evident, and if no cargo be 
discharged or taken on board, save Ruch as may relate to the subsistence 
of the crew, or be necessary for the repair of the vessels, and if they do 
not stay in port beyond the time necessary, keeping in view the cause 
which led to their seeking refuge. 

ARTICLE XIV. 

The contracting parties mutually agree to surrender, upon official 
requisition, to the authorities of each, all persons who, being Extradition or 
charged with the crimes of murder, piracy, arson, robbery, criminalo. 

forgery, or the utterance of forged paper, committed within the jurisdic
tion of either, shall be found within the territories of the other; provided 
that this shall only be done upon such evidence of criminality as, accord
ing to the laws of the place where the person so charged shall be found, 
would justify hi~:~ apprehension and commitment for trial, if the crime 
had there been committed. And the re~pectivejudges and oth~r magis
trates of the two Governments shall have authority, upon complaint 
made under oath, to issue a warrant for the apprehension of the person 
so charged, that he may be brought before such judges or other magis
trates respectively, to the end that the evidence of criminality may be 
heard and considered; and if, on such hearing, the evidence be deemed 
sufficient to sustain the charge, it shall be the duty of the examining 
judge or magistrate to certify the s~me to the proper executive authority, 
that a warrant may issue for the surrender of such fugitive. The 
expense of such apprehension and delivery shall be borne and defrayed 
by the party who makes the requisition and receives the fugitive . 

.ARTICLE XV. 

So soon as steam or other mail packets, under the flag of either of the 
contracting parties, shall have commenced running between . 
their respective ports of entry, the contracting parties agree Ma•tarrangemenu. 

to receive at the post-offices of those ports all mailable matter, and to 
forward it as directed, the destination being to some regular post-office 
of either country ; charging thereupon the regular postal rates as estab
lished by law in the territories of either party receiving said mailable 
matter, in addition to the original postage of the office whence the mail 
was sent. Mails for the ·United States shall be made up at regular in
tervals at the ~awaiian post-office, and despatched to ports of the United 
States; the postmasters at which ports shall open the same, and for
ward the enclosed matterasdirected,creditingthe Hawaiian Government 

3769 TR-35 
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with their postages as established by law, and stamped upon each man
uscript or printed sheet. 

All mailable matter destined for the Hawaiian Islands shall be received 
at the several post-offices in the United States, and forwarded to San 
Francisco, or other ports on the Pacific coast of the United States, 
whence the postmasters shall despatch it by the regular mail packets to 
Honolulu, the Hawaiian Government agreeing on their part to receive 
and collect for and credit the Post-Office Department of the United States 
with the United States' rates charged thereupon. It shall be optional to 
prepay the postage on letters in either country, but postage on printed · 
sheets and newspapers shall in all cases be prepaid. The respective 
post-office departments of the contracting parties shall, in their accounts, 
which are to be adjusted annually, be credited with all dead letters 
returned. 

ARTICLE XVI. 

The present treaty shall be in force from the date of the exchange of 
. the ratifications, for the term of ten years, and further, until 

Duratwnoftreaty. the end Of twelve mOnthS after either Of the COntracting 
parties shall have given notice to the other of its intention to terminate 
the same, each of the said contracting parties reserving to itself the 
right of giving such notice at the end of the said term of ten years, or 
at any subsequent term. 

Any citizen or subject of either party infringing the articles of this 
treaty shall be held responsible for the same, and the harmony and good 
correspondence between the two Governments shall not be interrupted 
thereby, each party engaging in no way to protect the offender, or sanc
tion such violation. 

ARTICLE XVII. 

The present treaty shall be ratified by the President of the United 
States of America, by and with the advice and consent of 

Ratifications. the Senate of the said States, and by His Majesty the King 
of the Hawaiian Islands, by and with the advice of his Privy Council of 
State, and the ratifications shall be exchanged at Honolulu within 
eighteen months from the date of its signature, or sooner if possible. 

In witness whereof the respective Plenipotentiaries have signed the 
same in triplicate, and have thereto affixed their seals. 

Done at w·ashington, in the English language, the twentieth day of 
December, in the year one thousand eight hundred and forty-nine. 

[SEAL.) JOHN M. CLAYTON. 
[SEAL.) JAMES J .A..CKSON J ARVES. 

1875. 

CONVENTION RESPECTING COMMERCIAL RECIPROCITY. 

Concluded January 30, 187 5; Ratifications exchanged at Washington, J unc 
3, 1875; P1·oclaimed June 3, 1875. 

The United States of America and His Majesty the King of the Ha. 
waiian Islands, equally animated by the desire to strer;tgthen and per· 
petuate the friendly relations which have heretofore uniformly existed 
between them, and to consolidate their commercial intercourse, have 
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resolved to enter into a Convention for Commercial Reciprocity. For 
this purpose, the President of the United States has conferred full 
powers on Hamilton Fish, Secretary of State, and His Maj- . 
esty the King of the Hawaiian Islands bas conferred like Negotiators. 

powers on Honorable Elisha H. Allen, Chief Justice of the Supreme 
Court, Chancellor of the Kingdom, :Member of the Privy Council of State, 
His Majesty's Envoy Extraordinary and Minister Plenipotentiary to 
the United· States of America, and Honorable Henry A. P. Carter, 
Member of the Privy Council of State, His Majesty's Special Commis
sioner to the United States of America. 

And the said Plenipotentiaries, after having exchanged their full 
powers, ·which were found to be in due form, have agreed to the follow
ing articles. 

ARTICLE I. 

For and in consideration of the rights and privileges granted by His · 
Majesty the King of the Hawaiian Islands in the next sue- .. 
ceeding article of this convention and as an equivalent there- toH.;~w~:;:ft~~dr~;; 
for, the United States of America hereby agree to admit all or duty. 

the articles named in the following schedule, the same being the growth 
and manufact.ure or produce of the Hawaiian Islands, into all the ports 
of the United States free of duty. 

SCHEDULE. 

Arrow-root; castor oil; bananas, nuts, vegetables, dried, and undried, 
preserved and unpreserved; hides and skins undressed ; 
rice; pulu; seeds, plants, shrubs or trees; muscovado, 

Schedule. 

brown, and all other unrefined sugar, meaning hereby the grades of 
sugar heretofore commonly imported from the Hawaiian Islands and 
now known in the markets of San Francisco and Portland as "Sand
wich Island sugar;" syrups of sugar-cane, melado, and molasses; 
tallow. 

ARTICLE II. 

For and in consideration of the rights and privileges granted by the 
United States of America in the preceding article of this 

t • d . l th ./! H" M . t th Americanproducts conven IOn, an as an equ1va ent · ere.tor, IS aJe~ y, e to be admitted free 

King of the Hawaiian I~lands hereby agrees to admit all orduty. 

the articles named in the following schedule, the same being the growth, 
manufacture or produce of the U nitecl States of America, into all the 
ports of the Hawaiian Islands, free of duty. 

SCHEDULE . 

.Agricultural implements; animals; beef, bacon, pork, ham and all 
fresh, smoked or preserved meats; boots and shoes; grain, 
flour, meal, and bran, bread and breadstuffs, of all kinds; Schedule. 

bricks, lime and cement; butter, cheese, lard, tallow, bullion; coal; 
cordage, naval stores including tar, pitch, resin, turpentine raw and 
rectified; copper and composition sheathing; nails and bolts; cotton 
and manufactures of cotton bleached, and unbleached, and whether or 
not colored, stained, painted or printed; eggs; fish and oysters, and 
all other creatures living in the water, and the products thereof; fruits, 
nuts, and vegetables, green, dried or undried, preserved or unpreserved; 
hardware; bides, furs, skins and pelts, dressed or undressed; hoop 
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iron, and rivets, nails, spikes and bolts, tacks, brads or sprigs; ice; 
iron and steel and manufactures thereof; leather; lumber and timber 
of all kinds, round, hewed, sawed, and unmanufactured in whole or in 
part; doors, sashes and blinds; machinery of all kinds, engineR and 
parts thereof; oats and hay; paper, stationery and books, and all 
manufactures of paper or of paper and wood; petroleum and all oils for 
lubricating or illuminating purposes; plants, shrubs, trees and seeds; 
rice; sugar, refined or unrefined; salt; soap; shooks, staves and head
ings; wool and manufactures of wool, other than ready-made clothing; 
wagons and carts for the purposes of agriculture or of drayage; woo<l 
and manufactures of wood, or of wood and metal except furniture either 
upholstered or carved and carriages; textile manufactures, made of a 
combination of wool, cotton, silk or linen, or of any two or more of 
them other than when ready-made clothing; harness and all manufact
ures of leather; starch; and tobacco, whether in leaf or manufactured. 

ARTICLE III. 

The evidence that articles proposed to be admitted into the ports of 
Evidence as to the United States of America, or the ports of the Hawaiian 

ra~~;~. 1:~~ ':.~!b: Islands, free of duty, under the first and second articles of 
tisbed. this convention, are the growth, manufacture or produce of 
the United States of America or of the Hawaiian Islands respectively, 
shall be established under such rules and regulations and conditions 
for the protection of the revenue as the two Governments may from 
time to time respectively prescribe. 

ARTICLE IV. 

No export duty or charges shall be imposed in the Hawaiian Islands 
N?export duty to or in the United States, upon any of the articles proposed to 

~~i~re~·ed on rree be admitted into the ports of the United States or the ports 
of the Hawaiian Islands free of duty, under the first and second articles 
of this convention. It is agreed, on the part of His Hawaiian Majesty, 
that, so long as this treaty shall remain in force, he will not lease or 

N? tease of Ha· otherwise dispose of or create any lien upon any port, har
~'h~~':,~~~~·t~"h~~~ bor, or other territory in his dominions, or grant any special 
~~~ntnf:~d·~~~~: •. a• privilege or rights of use therein, to any other power, state 
or government, nor make any treaty by which any other nation shall 
obtain the same privileges, relative to the admission of any articles free 
of duty, hereby secured to the United States. 

ARTICLE V. 

The present convention shall take effect as soon as it shall have been 
approved and proclaimed by his Majesty the King of the Hawaiian 
Islands, and shall have been ratified and duly proclaimed on the part of 
the Government of the United States, but not until a law to carry it 

Duration of con- into operation shall have been passed by the Congress of the 
v•ntiOa. United States of .America. Such assent having been given 
and the ratifications of the convention having been exchanged as pro
vided in article VI, the oonvention shall remain in force for seven 
years,• from the date at which it may come into operation; and further, 
until the expiration of twelve months after either of the high contract
ing parties shall gjve notice to the other of its wish to terminate the 
same; each of the high contracting parties being at liberty to give such 
notice to the other at the end of the said term of seven years, or at any 
time thereafter . 

., Time extended by convention of January 30, 1884, p. -. 
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ARTICLE YI. 

The present convention shall be duly ratified, and the ratifications ex
changed at Washington city, within eighteen months from 
the date hereof, or earlier if possible. 

R atifi cations. 

In faith whereof the respective Plenipotentiaries of the high contract
ing parties have signed this present convention, and have affixed thereto 
their respective seals. 

Done in duplicate, at Washington, the thirtieth day of January, in 
the year of our Lord, one thousand eight hundred and seventy-five. 

ISEAL.l HAMILTON FISH. 
SEAL. ELISHA H. ALLEN. 
SEAL. HENRY A. P. CARTER. 

1876. 

PROTOCOL OF A CONFERENCE BETWEEN THE ACTING SECRETARY OF 
STATE OF THE UNITED STATES AND THE ENYOY EXTRAORDINARY 
AND MINISTER PLENIPOTENTIARY OF HIS MAJESTY THE KING OF THE 
HAWAIIAN ISLANDS, 

Held at Washington on the ninth day of September, 1876. 

Whereas it is provided by Article V of the Convention between the 
United States of .America and His Majesty the Kmg of the Hawaiian 
Islands concerning commercial reciprocity signed at Washington on the 
30th day of January 1875, as follows: 

"Article V. 'rhe present convention shall take effect as soon as it shall 
have been approved and proclaimed by His Majesty the King of the 
Hawaiian Islands, and shall have been ratified and duly proclaimed on 
the part of the Government of the United States, but not until the law 
to carry it into operation shall have been passed by the Congress of the 
United States of America, such assent having been given, and the rati
fications of the convention having been exchanged as provided in Article 
VI, the convention shall remain in force for seven years from the date 
at which it may come into operation; and further, until the expiration 
of twelve months after either of the high contracting parties shall give 
notice to the other of its wish to terminate the same; each of the high 
contracting parties being at liberty to give such notice to the other at 
the 'end of the said term of seven years, or at any time thereafter." 

And whereas the said convention has been approved and proclaimed 
by His Majesty the King of the Hawaiian Islands and has been ratified 
and duly proclaimed on the part of the Government of the United States: 

And whereas an act was passed by the Senate and House of Repre
sentatives of the United States of America in Congress assembled enti
tled "An act to carry into effect a convention between the United States 
of America and His Majesty the King of the Hawaiian Islands, signed 
on the thirtieth day of January eighteen hundred and seventy-five," 
which was approved on the 15th day of August in the year 1876: 

And whereas an act was passed by the Legislative Assembly of the 
Hawaiian Islands, entitled "An act to carry into effect a Convention 
between His Majesty the King and the United States of America, 
signed at Washington on the 30th day of January, 1875," which was 
duly approved on the 18th day of July, in the year 1876. 
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And whereas the ratifications of the said Convention have been ex
changed as provided in Article VI. 

The undersigned William Hunter, Acting Secretary of State of the 
United States of America, and the Honorable Elisha H. Allen, Chief 
Justice of the Supreme Court, chancellor of the Kingdom; member of 
the Privy Council of State, and His Majesty's Envoy Extraordinary and 
Minister Plenipotentiary to the United States of America, duly author
ized for this purpose by their respective Governments, have met to
gether at Washington, and having found the said convention has been 
approved and proclaimed by His Majesty the King of the Hawaiian Is
lands and has been ratified and duly proclaimed on the part of the Gov
ernment of the United States, and that the laws required to carry the 
said Treaty into operation have been passed by the Congress of the 
United States of America on the one part and by the Legislative Assem
bly of the Hawaiian !Rlands on the other, hereby declare that the Con
vention aforesaid concluded between the United States of America and 
His Majesty the King of the Hawaiian Islands on the 30th day of J anu
ary, 1875, will take effect on the date hereof. 

In witness whereof the undersigned have signed this protocol and 
have hereunto affixed their seals. 

Done in duplicate, at Washington, this ninth day of September, one 
thousand eight hundred and seventy-six. 

(SEAL.) 
(SEAL.) 

W. HUNTER. 
ELISHA H. ALLEN. 
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1864. 

TREATY OF AMITY, COMMERCE, AND NAVIGATION, AND FOR THE EXTRA
DITION OF FUGITIVE CRIMINALS. 

Concluded November 3, 1864; ratifications exchanged at Washington May 
22, 1865 ; proclaimed July 6, 1865. 

The United States of America and the Republic of Hayti, desiring· to 
make lasting and firm the friendship and good understanding which 
happily prevail between both nations, and to place their commercial 
relations upon the most liberal basis, have resolved to fix, in a manner 
clear, distinct, and positive, the rules which shall, in future, be relig
iously observed between the one and the other, by means of a treaty of 
amity, commerce, and navigation, and for the extradition of fugitive 
criminals. For this purpose they have appointed as their Plenipoten
tiaries, to wit: 

The President of the United States, Benjamin F. Whidden, Commis
sioner and Consul General of the United States to the 
Republic of Hayti; and the President of Hayti, Boyer Baze
lais, Chef d'Escadron, his Aide-de-Camp and Secretary; 

Negotiators. 

Who, after a reciprocal communication of their respective full pow
ers, found in due and proper form, have agreed to the following arti
cles: 

ARTICLE I. 

There shall be a perfect, firm, and inviolable peace and sincere friend
ship between the United States of America and the Repub-
lic of Hayti, in all the extent of their possessions and ter- Declaro.tionoramity. 

ritories, and between their people and citizens, respectively, without 
distinction of persons or places. 

ARTICLE II. 

The United States of America and the Republic of Hayti, desiring tc 
live in peace and harmony with all the other nations of the 
earth, by meanS Of a pOliCy frank and equally friendly With Most fa\"ored nation. 

all, agree that any favor, exemption, privilege, or immunity whatever, 
in matters of commerce or navigation, which either of them has granted, 
or may hereafter grant, to the citizens or subjects of any other Govern
ment, nation, or State, shall_ extend, in identity of cases and circum
stances, to the citizens of the other contracting party; gratuitously, if 
the concession in favor of that other Go\ernmeut, nation, or State shall 
have been gratuitous; or in return for an equivalent compensation, if 
the concession shall have been conditional. 

n51 
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ARTICLE III. 

If by any fatality (which cannot be expected, and which Q-od forbid) 
the two nations should become involved in war, one with 

Case of war. the Other, the term Of SiX monthS after the declaratiOn 
thereof shall be allowed to the merchants and other citizens and inhab
itants respectively, on each side, during which time they shall be at lib
erty to withdraw themselves, with their effects and movables, which 
they shall have the right to carry away, send away, or sell, as they 
please, without the least obstruction; nor shall their effects, much less 
their persons, b.e seized during such term of six months; which immu
nity is not in any way to be construed to prevent the execution of any 
existing civil or commercial engagements; on the contrary, passports 
shall be valid for a term necessary for their return, and shall be given 
to them for their vessels and their effects which they may wish to carry 
with them or send away, and such passports shall be a safe conduct 
against the insults and captures which privateers may attempt against 
their persons and effects. 

AR1'ICLE IV. 

Neither the money, debts, shares in the public funds or in banks, or 
Propertynotto be any other property, of either party, shall ever, in the event 

confiscated. of war or national difference, be sequestered or confiscated . 

. ARTICLE V. 

The citizens of each of the high contracting parties, residing or estab-
Exemption from lished in the territory of the other, shall be exempt from all 

military duty. compulsory military duty by sea or by land, anti from all 
forced loans or military exactions or requisitions; nor shall they be com
pelled to pay any contributions whatever higher or other than those 
that are or may be paid by native citizens. 

ARTICLE VI. 

The citizens of each of the contracting parties shall be permitted to 
. . . . enter, sojourn, settle, and reside in all parts of the territories 

ze~!'~j.l~~~·n~~~~~ of the other' engage in business, hire and occupy warehouses, 
~~.~e:~!:·~~~f~~~!.t:;. provided they submit to the laws, as well general as special, 
fa1rs. relative to the rights of travelling, residing, or trading. 
While they conform to the laws and regulations in force, they shall be 
at liberty to manage themselves their own business, subject to the juris
diction of either party respectively, as well as in respect to the consign
ment and sale of their goods as with respect to the loading, unloading, 
and sending off their vessels. They may also employ such agents or 
brokers ·as they may deem proper; it being distinctly understood that 
they are subject also to the same laws. 

The citizens of the contracting parties shall have free access to the 
tribunals of justice, in all cases to which they may be a 

Privileges ofcourte.party', On the Same termS WhiCh are granted by the laWS and 
usage of the country to native citizens, furnishing security in the cases 
required; for which purpose they may employ in the defence of their 
interests and rights such advocates, solicitors, attorneys, and other 
agents as they may think proper, agreeably to the laws and usage of 
the country. 
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ARTICLE VII. 

There shall be no examination or inspection of the books, papers, or 
aCCOUntS Of the CitizenS Of either COUntry residing Within Examination of 

the jurisdiction of the other without the legal order of a books and papers. 

competent tribunal or judge. 

ARTICLE VIII. 

The citizens of each of the high contracting parties, residing within 
the territory Of the Other, Shall enjoy full liberty Of COn- Liberty of con 

science. They shall not be disturbed or molested on ac- science. 

count of their religious opinions or worship provided the~y respect the 
laws and established customs of the country. And the bodies of the 
citizens of the one who may die in the territory of the other shall be 
interred in the public cemeteries, or in other decent places of burial, 
which shall be protected from all violation or insult by the local au
thorities. 

ARTICLE IX. 

The citizens of each of the high contracting parties, within the juris
diction Of the Other, ShalJ have pOWer tO diSpOSe Of their Property of citi· 

personal property by sa,le, donation, testament, or otherwise; ~~:· :_~i~~r~a~f'~~~ 
and their personal representatives, being citizens of the other other. 

contracting party, shall succeed to their personal property, whether by 
testament or ab intestato. They may take possession thereof, either by 
themselves or by others acting for them, at their pleasure, and dispose' 
of the same, paying such duty only as the citizens of the country wherein 
the said personal property is situated shall be subject to pay in like cases. 
In the absence of a personal representative, the same care shall be taken 
of the property as by law would be taken of the property of a native in 
a similar case, while the lawful owner may take measures for securing 
it. If a question as to the rightful ownership of the property should 
arise among claimants, the same shall be determined by the judicial 
tribunals of the country in which it is situated. 

ARTICLE X. 

The high contracting parties hereby agree that whatever kind of pro
duce, manufactures, or merchandise of any foreign country Reciprocityofim

can be, from time to time, lawfully imported into the United ports. 

States in their own vessels, may also be imported in the vessels of the 
Republic of Hayti, and no higher or other auties upon the tonnage or 
cargo of the vessels shall be levied or collected than shall be levied or · 
collected of the vessels of the most favored nation. 

And reciprocally, whatever kind of produce, manufactures, or mer
chandise of any foreign country can be, from time to time, lawfully im
ported into Hayti in her own vessels, may be also imported in the ves
sels of the United States, and no higher or other duties upon the ton
nage or cargo of the vessels shall be levied or collected than shall be 
levied or collected of the vessels of the most favored nation. 

ARTICLE ·XI. 

It is also hereby agreed that whatever may be lawfully exported or 
re-expOrted from the One COUntry in itS OWn VeSSels, tO any Reciprocity of ex

foreign country, may in like manner be exported or re- ports. 

exported in vessels of the other ; and the same duties, bounties, and 
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draw backs shall be collected and allowed as are collected of and allowed 
to the most favored nation. 

It is also understood that the foregoing principles shall apply, whether 
the vessels shall have cleared directly from the ports of the nation ro 
which they appertain, or from the ports of any other nation. 

ARTICLE XII. 

The provisions of this treaty are not to be understood as applying to 
coastingtrade. the coa_sting trade of the contracting parties, which is 

respectively reserved by each exclusively, to be regulated 
by its own laws. 

ARTICLE XIII. 

No higher or other duties shall be imposed on the importation into 
No discriminuting the United States of any article the growth, produce, or 

~~t~~~?t;cc~r'"tir::: manufacture of Hayti or her fisheries ; and no higher or 
ports. other duties shall be imposed on the importation into Hayti 
of any article the growth, produce, or manufacture of the United· States or 
their fisheries, than are or shall be payable on the like articles the growth, 
produce, or manufacture of any other foreign country or its fisheries. 

No other or higher duties or charges shall be imposed in the United 
No discrimination States on the exportation of any article to Hayti, nor in 

iu duties on exports. Hayti on the exportation of any article to the United States, 
.than such as are or shall be payable on the exportation of the like arti
cle to any foreign country. 

No prohibition shall be imposed on the importation of any article the 
No discrimination growth, produce, or manufacture of the United States or 

on importation. their fisheries, or of Hayti and her fisheries, from or to the 
ports of the United States or Hayti, which shall not equally extend to 
any other foreign country. 

ARTICLE XIV. 

It is hereby agreed that if either of the high contracting parties should 
niscrimimtting du- hereafter impose discriminating duties. upon the products 

ties. of any other nation, the other party shall be at liberty to 
determine the origin of its own products intended to enter the country 
by which the discriminating duties are imposed. 

ARTICLE XV. 

Whenever the citizens of either of the contracting parties shall be 
Rights of asylum fOrCed tO Seek refuge Or asylum in the riVers, ports, Or dO· 

and refu~e. minions of the other with their vessels, whether merchant 
or war, through stress of weather, pursuit of pirates or enemies, or want 
of provisions or water, they shall be received and treated with human
ity, giving to them all favor and protection for repairing their vessels, 
and placing themselves in a condition to continue their voyage without 
obstacle or hindrance of any kind . 

.And the provisions of this article shall apply to privat43ers or private 
vessels of war, as well as public, until the two high contracting parties 
may relinquish that moue of warfare, in consideration of the general 
relinquishment of the right of capture of private property upon the 
high seas. 
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ARTICLE XVI. 

When any vessel of either party shall be wrecked, stranded, or other
wise damaged on the coasts or within the jurisdiction of the · 

Shipwrecks. 
::>ther, their respective citizens shall receive, as well for 
themselves as for their vessels and effects, the same assistance which 
would be due to the inhabitants of the country where the accident hap
pened; and they shall be liable to pay the same charges and dues of 
salvage as the said inhabitants would be liable to pay in like cases. 

If the repairs which a stranded vessel may require shall render it 
necessary that the whole or any part of her cargo should be 
unloaded, no duties of custom, charges, or fees on such cargo Repairs orves,els. 

as may be carried away shall be paid, except such as are payable in like 
cases by national vessels. 

ARTICLE XVII. 

It shall be lawful for the citizens of either Republic to sail with their 
ships and merchandise (contraband goods excepted) with sh,ps of Pither 

all manner of liberty and security, no distinctiOn being made g~~'!!~~r~gfpa~[;;,t:~ 
who are the proprietors of the merchandise laden thereon, chandise on board. 

from any port to the places of those who now are, or hereafter shall be, 
at enmity with either of the· contracting parties. 

It shall likewise be lawful for the citizens aforesaid to sail with their 
ships and merchandises before mentioned, and to trade with the same 
liberty and security, not only from ports and places of those who are 
enemies of both or either party, to ports of the other, and to neutral 
places, but also from one place belonging to an enemy to another place 
belonging to an enemy, whether they be under the jurisdiction of one 
or several Powers, unless such ports or places are blockaded, besieged, 
or invested. 

ARTICLE XVIII. 

And whereas it frequently happens that vessels sail for a port or 
place belonging to an enemy without knowing that the 
same is either besieged, blockaded, or ].nvested, it is hereby Blockades. 

agreed by the high contracting parties that every vessel so circum
stanced may be turned away from such port or place, but she shall not 
be detained, nor any part of her cargo, if not contraband, be confiscated, 
unless, after notice of such blockade or investment, she shall again at
tempt to enter; but she shall be permitted to go to any other port or 
place she shall think proper, provided the same be not blockaded, be
sieged, or invested. Nor shall any vessel of either of the parties that 
may have entered into such port or place before the same was actually 
besieged, blockaded, or invested by the other, be restrained from quitting 
such place with her cargo, nor, if found therein after the reduction and 
surrender of such place, shall such vessel or her cargo be liable to con
fiscation, but they shall be restored to the o:wners thereof. 

ARTICLE XIX. 

The two high contracting parties recognize as permanent and immu
table the following principles, to wit: 

1st. That free ships make free goods; that is to say, that the effects 
or goods belonging to subjects or citizens of a Power or State Free ships make 

at war are free from capture or confiscation when found on free goods. 

board neutral vessels, with the exception of articles contraband of war. 
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2nd. That the property of neutrals on board of an enemy's vessel is not 
subject to confiscation, unless the same be contraband of war. 

The li4e neutTality shall be extended to persons who are on board a 
neutral ship, with this effect, that although they may be 

Property of neutrals. • f b • h h b k enemies o oth or e1t er party, t ey are not to e ta en 
out of that ship unless they are officers or soldiers, and in the actual 
service of the enemy. The contracting parties engage to apply these 
principles to the commerce and navigation of all such Powers and States 
as shaU consent to adopt them as permanent and immutable. 

ARTICLE XX. 

The liberty of navigation and commerce shall extend to all kinds of 
Contraband of war. merchandise, excepting thOSe Only Which are disti~gUiSbed 

by the name of contraband of war, and under this name 
shall be comprehended-

!. Cannons, mortars, howitzers, swivels, blunderbusses, muskets, 
fusees, rifles, carbines, pistols, pikes, swords, sabres, lances, spears, 
halberds, grenades, bombs, powder, matches, balls, and everything be
longing to the use of arms. 

2. Bucklers, helmets, breastplates, coats of mail, accoutrements, and 
clothes made up in military form and for military use. 

3. Cavalry belts and horses, with their harness. 
4. And, generally, all offensive or defensive arms, made of iron, steel, 

brass, copper, or of any other material prepared and formed to make 
war by land or at sea. 

ARTICLE XXI. 

All other merchandises and things not comprehended in the articles 
Goods not included Of COntraband explicitly enumerated and ClaSSified aS abOVe 

in ii•t or contraband. shall be held and considered as free, and subjects of free and 
lawful commerce, so that they be carried and transported in the freest 
manner by the citizens of both the contracting parties, even to places 
belonging to an enemy, excepting only those places which are at the 
time besieged or blockaded. 

ARTICLE XXII. 

In time of war the merchant ships belonging to the citizens of either 
Merchant ehipo in Of the COntracting partieS WhiCh Shall be bOUnd tO a port Of 

timeorwar. the enemy of one of ·the parties, an9. concerning whose voy
age and the articles of their cargo there may be just grounds of sus
picion, shall be obliged to exhibit not only their passports, but likewise 
their certificates, showing that their goods are not of the quality of those 
specified as contraband in this treaty. 

ARTICLE XXIII. 

To avoid all kind of vexation and abuse in the examination of th~ 
papers relating to the ownership of the vessels belonging to 

Neutral 'esoeis. the citizens of the contracting parties, it is hereby ageed 
that when one party shall be engaged in war, and the other party shall 
be neutral, the vessels of the neutral party shall be furnished with pass
ports, that it may appear thereby that they really belong to citizens of 
the neutral party. These passports shall be valid for any number of 
voyages, but shall be renewed every year. 
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If the vessels are laden, in addition to the passports above named 
they shall be provided with certificates, in due form, made out by the 
officers of the place whence they sailed, so that it may be known 
whether they carry any contraband goods. And if it shall not appear 
from the said certificates that there are contraband goods on board, the 
vessels shall be permitted to proceed on their voyage. If it shall appear 
from the certificates that there are contraband goods on board any such 
vessel, and the commander of the same shall offer to deliver them up, 
that offer shall be accepted and a receipt for the same shall be given, 
and the vessel shaH be at liberty to pursue her voyage unless the quan
tity of contraband goods be greater th8,n can be conveniently received 
on board the ship of war or privateer, in which case, as in all other cases 
of just detention, the vessel shall be carried to the nearest safe and con
venient port for the delivery of the same. 

In case any vessel shall not be furnished with such passport or cer
tificates as are above required for the same, such case may be examined 
by a proper judge or tribunal; and if it shall appear from other docu
ments or proofs, admissible by the usage of nations, that the vessel be· 
longs to citizens or subjects of the neutral party, ip shall not be confis
cated, but shall be released with her ca,rgo, (contraband goods e~cepted,) 
and be permitted to proceed on her voyage. 

ARTICLE XXIV. 

In order to prevent all kinds of disorder in the visiting and examination 
of the vessels and cargoes of both the contracting parties 

h. . b d h h h' Rieht of aearch. on the 1gh seas, 1t is here y agree t at w enever a s 1p 
of war shall meet with a neutral of the other contracting party, the first 
shall remain at a convenient distance, and may send its boats, with two 
or three men only, in order to execute the examination of the papers 
concerning the ownership and cargo of the vessel, without causing the 
least extortion, violence, orill-treatment, for which the commanders of 
the said armed ships shall be responsible with their persons and prop
erty; for which purpose the commanders of all private armed vessels 
shall, before receiving their commissions, give sufficient security to 
answer for all damages they may commit; and it is hereby agreed and 
understood that the neutral party shall in no case be required to go on 
board the examining vessel for the purpose of exhibiting his papers, or 
for any other purpose whatever. 

ARTICLE XXV. 

It is expressly agreed by the high contracting parties that the stipu
lations before mentioned, relative to the conduct to be . 
observed on the· sea by the Cruisers Of the belligerent ShiPS undP.r convoy, 

party toward the ships of the neutral party, shall be applicable only to 
ships sailing without a convoy; and when the said ships shall be con
voyed, it being the intention of the parties to observe all the regards 
due to the protection of the flag displayed by public ships, U shall not 
be lawful to visit them; but the verbal declaration of the commander 
of the convoy that the ships he convoys belong to the nation whose 
flag he carries, and that they have no contraband goods on boar4, ehall 
be considered by the respective cruisers as fully sufficient; the two par
ties reciprocally engaging not to admit, under the protection of their 
convoys, ships which shall have on board contraband goods destined to 
an enemy. 
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ARTICLE XXVI. 

Whenever vessels shall be captured or detained, to be carried into 
Provisions in case port Under pretence Of Carrying tO the enemy COntraband 

or captures. goods, the captor shall give a receipt for such of the papers 
of the vessel as he shall retain, which receipt shall be annexed to a copy 
of said papers; and it shall be unlawful to break up or open the hatches, 
chests, trunks, casks, bales, or vessels found on board, or remove the 
smallest part of the goods, unless the lading be brought on shore in 
presence of the competent officers, and an inventory be made by them 
of the same. Nor shall it be lawful to sell, exchange, or alienate the 
said articles of contraband in any manner, unless there shall have been 
lawful process, and the competent judge or judges shall have pronounced 
against such goods sentence of confiscation. 

ARTICLE XXVII. 

That proper care may be taken of the vessel and cargo, and embez-
care of captured zlement prevented in time of war, it is hereby agreed that 

property. . it shaH not be lawful to remove the master, commander, 
or supercargo of any captured vessel from on board thereof, during the 
·time the vessel may be at sea after.her capture, or pending the proceed
ings against her or her cargo, or anything relating thereto; and in all 
cases where a vessel of the cit.izens of either party shall be captured or 
seized and held for adjudication, her officers, passengers, and crew shall 
be hospitably treated. They shall not be imprisoned or deprived of 
any part of their wearing apparel, nor of the possession and use of their 
money, not exceeding for the captain, supercargo, mate, and passengers 
five hundred dollars each, and for the sailors one hundred dollars each. 

ARTICLE XXVIII. 

It is furtl;ler agreed that in all cases th~ established courts for prize 

Prize courts. 
causes, in the country to which the prizes may be conducted, 
shall alone take cognizance of them. And whenever such 

tribunal of either of the parties shall pronounce judgment against any 
vessel, or goods, or property claimed by the citizens of the other party, 
the sentence or decree shall mention the reasons or motives on which 
the same shall have been founded, and an authenticated copy of the sen
tence or decree, and all of the proceedings in the case, shall, if demanded, 
be delivered to the commander or agent of the said vessel without any 
delay, he paying the legal fees for the same . 

.ARTICLE XXIX. 

When the ships of war of the two contracting parties, or those belong-
. . ing to their citizens which are armed in war, shall be admit-

•h~~t~: ~~ei~r~:; ted to enter with their prizes the ports of either of the two 
tors. parties, the said public or private ships, as well as their 
prizes, shall not be obliged to pay any duty either to the officers of the 
place, the judges, or an.v others; nor shall such prizes, when they come 
to and enter the ports of either party, be arrested or seized, nor shall the 
officers of the place make examination concerning the lawfulness of such 
prizes; but they may hoist sail at any time and depart and carry their 
prizes to the places expressed in their commissions, which the com
manders of such ships shall be obliged to show. It is understood, 
however, that the privileges conferred by this article shall not extend 
beyond those allowed by law or by treaty with the most favored nation. 
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ARTICLE XXX. 

It shall not be lawful for any foreign privateers who have commis-
sions from any Prince or State in enmity with either nation . . 
tO fit their ShipS in the pOrtS Of either, tO Sell their prizes, Foreign pmateers. 

or in any manner to exchange them; neither shall they be allowed to 
purchase provisions, except such as shall be necessary to their going to 
the next port of that Prince or State from which they have received 
their commissions. 

ARTICLE XXXI. 

No citizen of Hayti shall apply for or take any commission or letters 
of marque for arming any ship or ships to act as privateers 
against the said United States, or any of them, or against Lettersofmarque. 

the citizens, people, or inhabitants of the said United States, or any of 
them, or against the property of any of the inhabitants of any of them, 
from any Prince or State with which the said United States shall be at 
war; nor shall any citizen of the said United States, or of any of them, 
apply for or take any commission or letters of marque for arming any 
ship or ships to act as privateers against the citizens or inhabitants of 
Hayti, or any of them, or the property of any of them, from any Prince 
or State with which the said Republic shall be at war; and if any per
son of either nation shall take such commission or letters of marque, 
he shall be punished according to their respective laws. 

ARTICLE XXXII. 

The high contracting parties, desiring to avoid all inequality in their 
public communications and official intercourse, agree to Right• or divio

grant to their Envoys, Ministers, and other diplomatic matic agents. 

agents, the same favors, privileges, immunities, and exemptions which 
the most favored nations do-or shall enjoy; it being understood that 
whatever favors, privileges, immunities, or exemptions, the United 
States of America or the Republic of Hayti may find it proper to give 
to the Envoys, Ministers, and other diplomatic agents, of any other 
Power, shall by the same act be extended to those of each of the con-
tracting parties. · 

ARTICLE XXXIII. 

To protect more effectually the commerce and navigation of their 
respective citizens, the United States of America and the consuls and vice

Republic of Hayti agree to admit and receive, mutually, consuls. 

Consuls and Vice-Consuls in an their ports open to foreign commerce, 
who shall enjoy, within their respective consular districts, all the rights, 
prerogatives, and immunities of the Consuls and Vice-Consuls of the 
most favored nation. 

ARTICLE XXXIV. 

In order that the Consuls and Vice-Consuls of the two contracting 
parties may enjoy the rights, prerogatives, and immunities 
which belong to them by their public character, they shall, Exequatur•. 

before exercising their official functions, exhibit to the Government to 
which they are accredited their commissions or patents in due form; 
and, having obtained their exequatur, they shall be acknowledged, in 
their official character, by the authorities, magistrates, and inhabitants, 
in the consular district in which they reside. 
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ARTICLE XXXV. 

It is also agreed that the Consuls, their secretaries, officers, and per
sons attached to the service of Consuls, they not being citi-

Riehta of consuls, f th t • h' h th C l 'd h ll b zens o e conn ry In w IC e onsu res1 es, s a e 
exempt from all kinds of imposts, taxes, and contributions, except 
those which they shall be obliged to pay on account of their commerce 
or property, to which the citizens or inhabitants, native or foreign, of 
the country in which they reside, are subject; being, in everything be
sides, subject to the laws of the respective States. The archives and 
papers of the consulates shall be respected inviolably ; and under no 
pretext whatever shall any person, magistrate, or other public authority 
seize or in any way interfere with them. 

ARTICLE XXXVI. 

The said Consuls and Vice-Consuls shall have power to require the 
Deserters. 

assistance of the authorities of the country for the arrest, 
detention, and custody of deserters from the ships of war 

and merchant vessels of their country. For this purpose they shall 
apply to the competent tribunals, judges, and officers, and shall, in 
writing, demand such deserters, proving by the exhibition of the regis
ters of the vessels, the muster-rolls of the crews, or by any other offi
cial documents, that such individuals formed a part of the crews; and 
on this claim being substantiated, the surrender shall not be refused. 
Such deserters, when arrested, shall be placed at the disposal of the 
Consuls and Vice-Consuls, and may be confined in the public prisons at 
the request and cost of those who shall claim them, in order to be sent 
to the vessels to which they belong, or to others of the same country. 
But if not sent back within three months, to be counted from the day 
of their arrest, they shall be set at liberty, and shall not again bear
rested for the same cause. 

ARTICLE XXXVII. 

For the purpose of more effectually protecting their commerce and 
consular convoon· navigation, the two contracting parties do hereby agree, as 

tion. soon hereafter as circumstances will permit, to form a con
sular convention, which shall declare specially the powers and immu
nities of the Consuls and Vice-Consuls of the respective parties. 

ARTICLE XXXVIII. 

It is agreed that the high contracting parties shall, on requisitions 
Fugitivesfromjus- made in their name, through the medium of their respective 

tice. diplomatic agentA, deliver up to justice persons who, being 
charged with the crimes enumerated in the following article, committed 
within the jurisdiction of the requiring party, shall seek.an asylum or shall 
be found within the territories of the other: Provided, That this shall be 
done only when the fact of the commission of the crime shall be so estab
lished as to justify their apprehension and commitment for trial, if the 
crime had been committed in the country where the persons so accused 
shall be found; in all of which the tribunals of said country shall pro
ceed and decide according to their own laws. 
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ARTICLE XXXIX. 

Persons shall be delivered up, according to the provisions of this 
Crimea. 

treaty, who shall be charged with any of the following 
crimes, to wit: murder, (including assassination, parricide, 
infanticide, and poisoning,) attempt to commit murder, piracy, rape, 
forgery, the counterfeiting of money, the utterance of forged paper, 
arson, robbery, and embezzlement by public officers, or by persons hired 
or salaried, to the detriment of their employers, when these crimes are 
subject to infamous punishment. · 

ARTICLE XL. 

The surrender shall be made, on the part of each country, only by 
the authority of the Executive thereof. The expenses of surrender io be 

h d . d d 1. ff' d . . t f th d made by the Execu· t e etentiOn an e 1very, e ecte In vu ue o e prece - tive. 

ing articles, shall be at the cost of the party making the demand. 

ARTICLE XLI. 

The provisions of the foregoing articles relating to the extradition of 
fugitiVe CriminalS Shall not apply tO OffenCeS COmmitted be- Offences not in· 

fore the date hereof, nor to those of a political character. eluded. 

Neither of the contracting parties shall be bound to deliver up its own 
citizens under the provisions of this treaty. 

ARTICLE XLII. 

The present treaty shall remain in force for the term of eight years, 
dating from the exchange of ratifications; and if one year . 
before the expiration of that period neither of the contract- Duratwnoftreaty. 

ing parties shall have given notice to the other of its intention to ter
minate the same, it shall continue in force, from year to year, until one 
year after an official notification to terminate the same, as aforesaid. 

ARTICLE XLIII. 

The present treaty shall be submitted on both sides to the approval 
and ratification of the respective competent authorities of 
each of the contracting parties, and the ratifications shall Ratifications. 

be exchanged at Washington within six months from the date hereof, 
or sooner if possible. 

In faith whereof the respective Plenipotentiaries have signed the fore
going articles, in the English and French languages, and they have 
hereunto affixed their seals. 

Done, in duplicate, at the city of Port au Prince, this third day of 
November, in the year of our Lord one thousand eight hundred and 
sixty-four. 

(SEAL.] 
[SEAL.] 

3769 TR-36 

B. F. WHIDDEN. 
BOYElt BAZELAI$~ 



GRAND DUCHY OF HESSE. 

1844. 

UONVENTION FOR ABOLITION OP DROIT D'AUBAINE AND TAXES ON 
EMIGRATION. 

Concluded March 26, 1844 ; ratifications exchanged at Berlin October 16, 
1844 ; proclaimed May 8, 1845. 

The United States of America, on the one part, and His Royal High
ness the Grand Duke of Hesse, on the other part, being equally desirous 
of removing the restrictions which exist in their territories upon the 
~cquisition · and transfer of property by their respective citizens and 
subjects, have agreed to enter into negotiation for this purpose. 

For the attainment of this desirable object the President of the United 
States of America has conferred full powers on Henry Whea-

Negotiators. 
ton, their Envoy Extraordinary and Minister Plenipotenti-

ary at the Court of His Majesty the King of Prussia, and His Royal 
Highness the Grand Duke of Hesse, upon .Baron Schaefl'er-Bernstein, 
his Chamberlain, Colonel, Aide-de-Camp, and Minister Resident near His 
Majesty the King of Prussia; 

Who, after having exchanged their said full powers, found in due and 
proper form, have agreed to the following articles: 

AR'l'ICLE I. 

Every kind of droit d'aubaine, droit deretraite, and droit de detraction, 
. , . or tax on emigration, is hereby, and shall remain, abolished, 

Drolt d aubame. between the two contracting parties, their States, citizens, 
and subjects, respectively. 

ARTICLE II. 

Where, on the death of any person holding real property within the 
Disposal of real territorieS Of One party' SUCh real property WOUld, by the 

property. laws of the land, descend on a subject or citizen of the other, 
were he not disqualified by alienage, such citizen or subject shall be al
lowed a term of two years to sell the same, which term may be reason
ably· prolonged, according to circumstances, and to withdraw the pro
ceeds thereof, without molestation, and exempt from all duties of detrac
tion on the part of the Government of the respective States. 

ARTICLE III. 

The citizens or subjects of each of the contracting parties shall have 
Property of Clti· power to dispose of their personal property within the States 

~~~~·t~~~~r;"~f'~~:~ of the other, by testament, donation, or otherwise; and their 
other. heirs, beingcitizensor subjects oftheothercontractingparty, 
shall succeed to their said personal property, whether by testament or ab 
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intestato, and may take possession thereof, either by themselves or by 
other acting for them, and dispose of the same at their pleasure, paying 
such duties only as the inhabitants of the country where the said prop
erty lies shall be liable to pay in like cases. 

ARTICLE IV. 

In case of the absence o~ the heirs, the same care shall be taken, pro
visionally, of such real or personal property as would be Propertyofabsent 

taken in a like case of property belonging to the natives of heirs. 

thecountry, until the lawful owner, or the person who has a right to sell 
the same, according to article 2, may take measures to receive or dis
pose of the inheritance. 

ARTICLE V. 

If any dispute should arise between different claimants to the same 
inheritance, they Shall be decided, in the laSt reSOrt, aCCOrd· Disputes concern· 

ing to the laws and by the judges of the country where the ing inheritance. 

property is situated. 
ARTICLE VI. 

This convention shall be ratified by the President of the United States 
of America, by and with the advice and const:mt of their Sen
ate, and by His Royal Highness the Grand Duke of Hesse, 

Ratifications. 

and the ratifications shall be excha,nged at Berlin, within the term of 
six months from the date of the signature hereof, or sooner if possible. 

In faith of which the respective Plenipotentiaries have signed the 
above articles, both in French and English, and have thereto affixed 
their seals; declaring, nevertheless, that the signing in both languages 
shall not hereafter be cited as a precedent, nor in any way operate to 
the prejudice of the contracting parties. 

Done in quadruplicata in the city of Berlin, on the twenty-sixth day 
of March, in the year of our Lord one thousand eight hundred and forty
four, and t,he sixty-eighth of the Independence of the United States of 
America. 

[SEAL.) 
[SEAL.J 

HENRY WHEATON. 
B'ON DE SCHAEFFER-BERNSTEIN. 

[For stipulations of June 16, 1852, for tne mutual delivery of criminals 
fugitives from justice in certain cases, between the United States and 
the Elector of Hesse, the Grand Duke of Hesse and on Rhine, and the 
Landgrave of Hesse-Homburg, and other powers, see convention of 
that date with Prussia and other states of the Germanic Confederation.] . 

1868. 

CONVENTION RELATIVE TO NATURALIZATION. 

ConcludedA.u.gust 1, 1868; ratifications exchanged at Berlin, July 23, 1869; 
proclai1iwd August 31, 1869. 

Whereas an agreement was made on the 22d of February, 1868, 
between the United States of America and the North German Confed
eration, to regulate tbe citizenship of those persons who emigrate from 
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the United States of America to the territory of the North German Con
federation, and from the North German Confederation to the United 
States of America; and whereas this agreement by publication in the 
bulletin of the laws of that Confederation has obtained binding force in 
the parts of the Grand Duchy of Hesse belonging to the North German 
Confederation, it has seemed proper in like manner to establish regula
tions respecting the citizenship of such persons as emigrate from the 
United States of America to the parts of the Grand Duchy of Hesse 
not belonging to theN orth German Confederation, and from the alJove
described parts of Hesse to the United States of America. 

The President of the United States of America and His Royal High
ness the Grand Duke of Hesse and by Rhine have therefore resolved to 
treat on this subject, and for that purpose have appointed Plenipoten
tiaries to conclude a convention, that is to say: 

The President of the United States of America, George Bancroft, 
Envoy Extraordinary and Minister Plenipotentiary, and His Royal 

Negotiators. 
Highness the Grand Duke of Hesse and by Rhine, &c., Dr. 
Frederick Baron von Lin del of, President of his Council of 

State, :Minister of Justice, and Actual Privy Counsellor; 
Who have agreed to and signed the following articles: 

ARTICLE I. 

Citizens of the parts of the Grand Duchy of Hesse not included in 
When citizens of the North German Confederation, who have become or shall 

ll'~~;~n~r~u~~y~! become naturalized citizens of the United States of America, 
~·;~i~~~ •. a•,tn:~er~~~~ and shall have resided uninterruptedly within the United 
versa. States five years, shall be held by the Grand Ducal Hessian 
Government to be Amercian citizens, and shall be treated as such. 

Reciprocally, citizens of the United ~tates of America, who have be
come or shall become naturalized citizens of the above-described parts of 
the Grand Duchy Hesse, and shall have resided uninterruptedly therein 
five years, shall be held by the United States to be citizens of the Grand 
Duchy Hesse, and shall be treated as such. 

The declaration of an intention to become a citizen of the one or the 
Declaration of in- Other COUntry, haS nOt fOr either party the effect Of natural-

tent. ization. 
ARTICLE II. 

A naturalized citizen of the one party, on return to the territory of 
Offences commit· the Other party, remainS liable tO trial and punishment fOr 

ted beforeemigratiou. an action punishable by the laws of his original country, 
and committed before his emigration, saving always the limitation es
tablished by the laws of his original country. 

ARTICLE III. 

The convention for the mutual delivery of criminals fugitives from 
justice in certain cases, concluded between the United States 

Conventionforex· f A • d th G l D h H h 16 h f tradit!on of fugitives 0 meriCa an e ranc uc y esse, on t e t 0 
from;ust•ce. June, 1852, remains in force, without change . 

. ARTICLE IV. 

If a Hessian, naturalized in America, but originally a citizen of the 
Renunciation of parts of the Grand Duchy not included in the North Ger-

citizenship. man Confederation, renews his residence in those parts 
without the intent to return to America, he shall be held to have 
renounced his naturalization in the United Sta,tes. 
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Reciprocally, if an American, naturalized in the Grand Duchy of 
Hesse, (within the abovP.-described parts,) renews his residence in the 
United States without the intent to return to Hesse, he shall be held to 
have renounced his naturalization in the Grand Duchy. 

The in. tent not to return may be held to exist, when the person nat
uralized in the one country resides more than two years in the other 
country. 

ARTICLE V. 

The present convention shall go into effect immediately, on the 
eXChange Of ratifications, and Shall COntinue in fOrCe for ten Duration of con· 

years. If neither party shall have given to the other six \'ention. 

months' previous notice of its intention then to terminate the same, it 
shall further remain in force until the end of twelve months after either. 
of the contracting parties shall have given notice to the other of such 
intention. 

ARTICLE VI. 

The present convention Ahall be ratified by the President of the 
United States of America, and by His Royal Highness the 
Grand Duke of Hesse and by Rhine, etc. The ratification Ratifications. 

of the first is to take effect by and with the advice and consent of the 
Senate of the United States; on the Grand Ducal Hessian side, the 
assent of the States of the Grand Duchy is reserved, in so far as it is 
required by the constitution. 

The ratifications shall be exchanged at Berlin within one year of the 
present date. 

In faith whereof the Plenipotentiaries have signed and sealed this 
convention. 

Darmstadt, the 1st of August, 1868. 

f
SEAL.] GEO. BANCROFT. 
SEAL.] FRIEDRICH FREIHERR VON LINDEI.OF. 



HONDURAS. 

1864. 

TREATY OF FRIENDSHIP, COMMERCE, AND NAVIGATION. 

Concluded July 4, 1864; ratifications exchanged at Tegucigalpa May 5, 
1865; 11roclaimed May 30, 1865. 

Commercial intercourse having been for sometime established between 
the United States and the Republic of Honduras, it seems good for the 
security as well as the encouragement of such commercial intercourse, 
and for the maintenance of good. understanding between the United 
States and the said Republic, that the relations now subsisting between 
them should b43 regularly acknowledged and confirmed by the signature 
of a treaty of amity, commerce, and navigation. For this purpose they 
have named their respective Plenipotentiaries, that is to say: 

The President of the United States, Thomas H. Clay, :Minister Resi
Negotiators. 

dent of the United States to the Republic of Honduras ; 
and His Excellency the President of the Republic of Hon

duras, Se.iior Licenciado Don 1\fanuel Colindres, Minister of Foreign 
Relations of that Republic; 

Who, after having communicated to each other their full powers, found 
to be in due and proper form, have agreed upon and concluded the fol
lowing articles : 

ARTICLE I. 

There shall be perpetual amity between the United States and their 
citizens on the one part, and the Government of the Repub

Peace and amity. lie of Honduras and its citizens on the other. 

ARTICLE II. 

There shall be, between all the Territories of the United States and 
Reciprocal rree- the Territories of the Republic of Honduras, a reciprocal 

domorcommerce. freedom of commerce. The subjects and citizens of the two 
countries, respectively, shall have liberty, freely and securely, to come 
with their ships and cargoes to all places, ports, and rivers in the Ter
ritories aforesaid, to which other foreigners are or may be permitted to 
come; to enter into the same, and to remain and reside in any part 
thereof, respectively; also to hire and occupy houses and warehouses 
for the purposes of their commerce; and, generally, the merchants and 
traders of each nation, respectively, shall enjoy the most complete pro
tection and security for their commerce; subject, always, to the laws and 
statutes of the two countries respectively. · 

In like manner the respective ships of war and post-office packets of 
the two countries shall have liberty, freely and securely, to come to all 
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harbors, rivers, and places to which other foreign ships of war and pack
et~ are or may be permitted to come, to enter into the same, to anchor 
and to remain there and refit; subject, always, to the laws and statutes 
of the two countries respectively. 

By the right of entering the places, ports, and rivers mentioned in 
this article, the privilege of carrying on the coasting trade . 
. t d t d . h. h t d . l 1 l Coasting trade. IS no un ers oo ; 1n w 1c .ra e natwna vesse s on y 
of the country where the trade is carried on are permitted to en
gage. 

ARTICLE III. 

It being the intention of the two high contracting parties to bind 
themselves by the preceding articles. to treat each other on 
the footing of the most favored nation, it is hereby agreed Mostfavorednation. 

between them that any favor, privilege, or immunity whatever, in mat
ters of commerce and navigation, which either contracting party has 
actually granted, or may hereafter grant, to the subjects or citizens of 
any other State, shall be extended to the subjects or citizens of the 
other high contracting party gratuitously, if the concession in favor of 
that other nation shall have been gratuitous; or in return for a com
pensation as nearly as possible of proportionate value and effect, to be 
adjusted by mutual agreement, if the concession shall have been condi
tional. 

ARTICLE IV. 

No higher nor other duties shall be imposed on the importation into 
the territories of the United States of. any article~ being of dJ:.fes ~i~c;~~;~~~i~~ 
the growth, produce, or manufacture of theRepubhcof Bon- nationality or im

duras, and no higher nor other duties shall be ]mposed upon ~f"!~v~~t:.estmatlOn 
the importation into the territories of the Republic of Honduras of any 
articles being the growth, produce, or manufacture of the territories of 
the United States, than are or shall be payable on the like articles 
being the growth, produce, or manufacture of any other foreign country; 
nor shall any other or higher duties or charges be imposed in the ter
ritories of either of the high contracting parties on. the exportation of 
any articles to the territories of the other, than such as are or may be 
payable on the exportation of the like articles to any other foreign 
country; nor shall any prohibition be imposed upon the exportation or 
importation of any articles the growth, produce, or manufacture of the 
territories of the United States, or of the Republic of Honduras, to or 
from the said territories of the United States, or to or from the Republic 
of Honduras, which shaH not extend equally to all other nations. 

AR'I'ICLE v·. 

No higher nor other dutie~ or payments on account of tonnage, of 
light Or harbOr dUeS, Of pilotage, Of Salvage, Ill CaSe either No discrimination 

of damage or shipwreck, or on account of any other local in tonnage duties. 

charges, shall be imposed in any of the ports of the Republic of Hon
duras, on vessels of the United States, than those payable in the same 
ports by vessels of Honduras; nor in any of the ports of the United 
States, on vessels of Honduras, than shall be payable in the same ports 
on vessels of the United States. 
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ARTICLE VI. 

The same duties shall be paid on the importation into the territories 
of the Republic of Honduras of any article being of the growth, pro
duce, or manufacture of the territories of the United States, whether 

No discrimination such importation shall be made in vessels of Honduras or of 
~r~~;;i~~a~?t;~·ro:e~~ the United States; and the same duties shall be paid on the 
sels. importation into the territories of the United States of any 
article being the growth, produce, or manufacture of the Republic of 
Honduras, wl:tether such importation shall be made in United States or 
in Honduras vessels. 

The same dues shall be paid, and the same bounties and drawbacks 
No discrimination allowed, on the exportation to the Republic of Honduras of 

~~~u~~e~~~;~~w~~c;:: any articles being the growth, produce, or manufacture of 
ports. the territories of the United States, whether such exporta
tions shall he made in vessels of Honduras or of the United States; and 
the same duties shall be paid, and the same bounties and drawbacks 
allowed, on the exportation of any articles being the growth, produce, 
or manufacture of the Republic of Honduras to t.he territories of the 
United States, whether such exportation shall be made in United States 
or in Honduras vessels. 

ARTICLE VII. 

.All merchants, commanders of ships, and others, citizens of the U ni
ted States, shall have full liberty, in all the territories of 

Privileges or citi· R b . H d . .ct." • 
zensofonenationin the epu he of on uras, to manage their own aumrs 
~~~e;er~'t'::"!in~~.t~f. themselves, or to commit them to the management of whom
tam. soever they please, as broker, factor, agent, or interpreter; 
nor shall they be obliged to employ any other persons in those capaci
ties than those employed by citizens of Honduras, nor to pay them any 
other salary or remuneration than such as is paid in like cases by citi
zens of Honduras; and absolute freedom, in all cases, shall be allowed 
to the buyer and seller to bargain and fix the price of any goods, wares, 
or merchandise imported into or exported from the Republic of Hon
duras, as they shall see good, observing the laws and established cus
toms of the country. 

The same privileges shall be enjoyed in the territories of the United 
States by the citizens of the Republic of Honduras under the same con-
ditions. . 

The citizens of the high contracting parties shall reciprocally receive 
and enjoy full and perfect protection for their persons and property, 
and shall have free and open access to th11 courts of justice in the said 
countries, respectively, for the prosecution and defense of their just 
rights; and they shall be at liberty to employ, in all cases, the advo
cates, attorneys, or agents of whatever description, whom they may 
think proper, and they shall enjoy in this respect the same rights and 
privileges therein as native citizens. 

ARTICLE VIII. 

In whatever relates to the police of the. ports, the lading and unlading 
. . of ships, the safety of the merchandise, goods, and effects, 

Further priVIleges. • 1 b "11 h · d the successiOn to persona estates y w1 or ot erw1se, an 
the disposal of personal property of eYery sort and denomination, by 
sale, donation, exchange, testament, or in any other manner whatsoever, 
as also the administration of justice, the citizens of the two high con-
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tracting parties shall reciprocally enjoy the same privileges, liberties, 
and rights as native citizens, and they shall not be charged in any of 
these respects with any higher imposts or duties than those which are 
paid or may be paid py native citizens; submitting, of course, to the 
local laws and regulations of each country respectively. 

If any citizen of either of the two high contracting parties shall die 
WithOUt Will Or testament in any Of the territorieS Of the E•tates of persons 

other, the Consul-General or Consul of the nation to which decea•eu. 

the deceased belonged, or the representative of such Consul-General or 
Consul in his absence, shall have the right to nominate (iUrators to take 
charge of the property of the deceased, so far as the laws of the coun
try will permit, for the benefit of the lawful heirs and creditors of the 
deceased, giving proper notice of such nomination to the authorities of 
the country. 

ARTICLE IX. 

The citizens of the United States residing in the Republic of Hondu
ras, and the citizens of the Republic of Honduras residing 
in the United States, shall be exempted from all compul- ll1ilitaryservice. 

sory military service whatsoever, mther by sea or by land, and from all 
forced loans or military exactions or requisitions, and they shall not be 
compelled, under any pretext whatsoever, to pay other ordinary charges, 
requisitions, or taxes greater than those that are paid by native citizens 
of the contracting parties respectively. 

ARTICLE X. 

It shall be free for each of the two high contracting parties to appoint 
Consuls for the protection of trade, to reside in any of the Diplomatic Agents 

territories of the other party; but before any Consul sha,ll auJ Consuls. 

act as such, he shall, in the usual form, be approved and admitted by 
the Government to which he is sent; and either of the high contracting 
parties may except from the residence of Consuls such particular places 
as they judge fit to be excepted. The Diplomatic Agents and Consuls 
of Honduras shall enjoy in the territories of the United 
Sta,tes whatever privileges, exemptions, and immunities are Rishtsor consuls. 

or shall be granted to agents of the same rank belonging to the most 
favored nation; and in like manner the Diplomatic Agents and Consuls 
of the United States in the territories of Honduras shall enjoy, accord
ing to the strictest reciprocity, whatever privileges, exemptions, and 
immunities are or may be granted in the Republic of Honduras to the 
Diplomatic Agents and Consuls of the most favored nation. 

ARTICLE XI. · 

For the better security of commerce between the citizens of the United 
States and the citizens of the Republic of Honduras, it is 
agreed that if at any time any interruption of friendly in Case of war. 

tercourse, or any rupture, should unfortunately take place between the 
two high contracting parties, the citizens of either of the two high con
tracting parties who may·be within any of the territories of the other 
shall, if residing upon the coast, be allowed six months, and, if in the 
interior, a whole year, to wind up their accounts and dispose of their 
property; and a safe conduct shall be given them to embark at the port 
which they themselves shall select. And even in the event of a rupture, 
all such citizens of either of the two high contracting parties who are 
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established in any of the territories of the other, in the exercise of any 
trade or special employment, shall have the privilege of remaining, and 
of continuing such trade and employment therein without any manner 
of interruption, in the full enjoyment of their liberty and property as 
long as they behave peaceably, and commit no offense against the laws; 
and their goods and effects, of whatever description they may be, 
whether in their own custody or intrusted to individuals or to the State, 
shall not be liable to seizure or sequestration, nor to any other charges 
or demands than those which may be made upon the like effects or prop
erty belonging to the native citizens of the country in which such citi
zens may reside. In the same case debts between individuals, property 
in public funds, and shares of companies, shall never be confiscated, 
sequestered, nor detained. 

ARTICLE XII. 

The citizens of the United States and the citizens of the Republic of 
Privilege• of cit•- Honduras, respectively, residing in any of the territories 

~~~"t~~~~~r~a~~o~~~ of the other party, shall enjoy in their houses, persons, and 
other. properties the protection of the Government, and shall con
tinue in possession of the guarantees which they now enjoy. They shall 
not be disturbed, molested, or annoyed in any manner on account of 
their religious belief, nor in the proper exercise of their religion, either 
within their own private houses or in the places of worship destined for 
that purpose, agreeably to the system of tolerance established in the 
territories of the two high contr~,cting parties; provided they respect 
the religion of the nation in which they reside, as well as the constitu
tion, laws, and customs of the country. Liberty shall also be granted 
to bury the citizens of either of the two high contracting parties who 
may die in the territories aforesaid, in burial places of their own, which 
in the same manner may be freely established and maintained; nor shall 
the funerals or sepulchres of the dead be disturbed in any way, or upon 
any account. 

. ARTICLE XIII. 

In order that the two high contracting parties may have the opportu-
. nity of hereafter treating and agreeing upon such other ar-

ta~u~~~i~fes 0~f ~'{;"; rangements as may tend still further to the improvement of 
treaty. their mutual intercourse, and to the advancement of the in
terests of their respective citizens, it is agreed that, at any time after 
the expiration of seven years from the date of exchange of the ratifica
tions of the present treaty, either of the high contracting parties shall 
have the right of giving to the other party notice of its intention to 
terminate Articles IV, V, and VI of the present treaty; and that at the 
expiration of twelve mol).ths after such notice shall have been received 
by either party from the other, the said articles, and an the stipulations 
contained therein, shall cease to be binding on the two high contracting 
parties. 

ARTICLE XIV. 

Inasmuch as a contract was entered into by the Government of Hon-
duras and a company entitled the "Honduras Inter-oceanic 

oc~.:~~urasRa1r,~':.'; Railway Company," for the construction of a railway from 
company. the Atlantic to the Pacific Oceans, through the territories of 
Honduras, which contract was ratified by the constitutional powers of 
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the State, and proclaimed as a law on the 28th April, 1854; and 
inasmuch, by the terms of article 5, section VI, of said contract, "the 
Government of Honduras, with the view to secure the route herein 
contemplated from all interruption and disturbance from any cause, or 
under any circumstances, engages to open negotiations with the various 
Governments with which it may have relations for their separate recog
nition of the perpetual neutrality, and for the protection of the aforesaid 
route;" therefore, to carry out the obligations thus incurred: 

1. The Government of Honduras agrees that the right of way on or tran
sit over such route or road, or any other that may b~ constructed within 
its territories, from sea to sea, shall be at all times open and free to the 
Government and citizens of the United States for -all lawful purposes 
whatever. No tolls, duties, or charges of any kind shall be imposed by 
the Government of Honduras on the transit of property belonging to 
the Government of the United States, or on the public mails sent under 
authority of th0 same, nor on the citizens of the United States. And 
all lawful produce, manufactures, merchandise, or other property be
longing to the citizens of the United States, passing from one ocean to 
the other, in either direction, shall be subject to no import or export du
ties whatever, nor to any discriminating tolls or charges for conveyance 
or transit, on any such route or road as aforesaid, and shall be secure 
and protected from all interruption or detention on the part of the State. 
The Republic of Honduras further agrees that any other privilege or 
advantage, commercial or other, which is or may be granted to the sub
jects or citizens of any other country, in regard to such route or road as 
aforesaid, shall also, and at the same time, be extended to citizens of the 
United States; and finally! as an evidence of its disposition to accord 
to the travel and commerce of the world all the advantages resulting 
from its positJion in respect to the two great oceans, Honduras, of her 
own good will, engages to establish the ports at the extremities of the 
contemplated road, as free ports, for all the purposes of commerce and 
trade. 

2. In consideration of these concessions, in order to secure the con
struction and permanence of the route or road herein contemplated, and 
also to secure, for the benefit of mankind, the uninterrupted advantages 
of such communication from sea to sea, the United States recognizes 
the rights of sovereignty and property of Honduras in and over the line 
of said road, and for the same reason guarantees, positively and effica
ciously, the entire neutrality of the same, so long as the United States 
shall enjoy the privileges conceded to it in the preceding section of this 
article. And when the proposed road shall have been completed, the 
United States equally engages, in conjunction with Honduras, to pro
tect the same from interruption, seizure, or unjust confiscation, from 
whatsoever quarter the attempt may proceed. 

3. Nevertheless, the United States, in according its protection 
to the said route or road, and guaranteeing its neutrality, when com
pleted, always understand that this protection and guarantee are 
granted conditionally, and may be withdrawn if the United States should 
deem that the persons or company undertaking or managing the same 
adopt or establish such regulations concerning the traffic thereupon as 
are contrary to the spirit and intention of this article, either by making 
unfair discriminations in favor of the commerce of any nation or nations 
oyer the commerce of any other nation or nations, or by imposing oppres
SIVe exactions or unreasonable tolls upon passengers, vessels, goods, 
wares, merchandise, or other articles. The aforesaid protection and 
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guarantee shall not, however, be withdrawn by the United States with· 
out first giving six months' notice to the Republic of Honduras. 

ARTICLE XV. 

The present treaty shall be ratified, and the ratifications shall be 
Ratifications. 

exchanged at Comayagu~ within the space of one year, or 
sooner if possible. 

In witness whereof the respective Plenipotentiaries have signed the 
same, and have affixed thereto their respective seals. 

Done at Oomayagua this fourth day of July, in the year of our Lord 
one thousand eight hundred and sixty-four. 

(BEAL.l 
(SEAL.] 

THOS. H. CLAY. 
M. CoLINDRES. 



ITALY. 

1868.* 

CONVENTION CONCERNING THE RIGHTS AND PRIVILEGES OF CONSULS. 

Concluded February 8, 1868; ratifications exchanged at Washington Sep
tember 17, 1868; proclaimed February 23, 1869. 

The President of the United States and His ~iajesty the King of 
Italy, recognizing the utility of defining the rights, privileges, and im
munities of consular officers in the two countries, deem it expedient to 
conclude a consular convention for that purpose. 

Accordingly, they have named: 
The President of the United States, William H. Seward, Secretary of 

State of the United States; His Majesty the King of Italy, 
the Commander Marcello Cerruti, &c., &c. ; 

Negotiators. 

Who, after communicating to each other their full powers, found in 
good and due form, have agreed upon the following articles: 

ARTICLE I. 

Each of the high contracting parties agrees to receive from the other 
Consuls General, Consuls, Vice-Consuls, and Consular 
Agents, in all its ports, cities, and places, except those where 

Consuls. 

it may not be convenient to recognize such officers. This reservation, 
however, shall not apply to one of the high contracting parties without 
also applying to every other Power. 

ARTICLE II. 

Consular officers, on the presentation of their commissions in the ft>rms 
established in their respective countries, shall be furnished 
with the necessary exequatur free of charge, and on the Exequaturs. 

exhibition of this instrument they shall be permitted to enjoy the rights, 
prerogatives, and immunities granted by this convention. 

ARTICLE III. 

Consular officers, citizens or subjects of the State by which they are 
appointed, shall be exempt from arrest, except in the case of . 

.f!C h' h th } } 1 ' 1 t' }'fi • d R1ghts of Consuls, ouences w IC e oca egis a .IOn qua I es as Crimes, an citizens_ of the State 

punishes as such; from military billetings, from service in appomtmg them. 

the militia or in the national guard, or in the regular army, and from 
all taxation, Federal, State, or municipal. If, however, they are citizens 
or subjects of the State where they reside, or own property, or engage 

*See Notes: ''Ab:t'Ogated, suspendedl or obsolete treaties." 
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in business there, they shall be liable to the same charges of all kinds 
as other citizens or subjects of the country, who are merchants or own
ers of property. 

ARTICLE IV. 

No consular officer who is a citizen or subject of the State by which 
. he was appointed, and who is not engaged in business, shall 

ConsulsaswJtnessee. be COmpelled tO appear aS a WitneSS before the COUrtS Of 
the country where he may reside. When the testimony of such a con
sular officer is needed, he shall be invited in writing to appear in court, 
and if unable to do so, his testimony shall be requested in writing, or 
be taken orally, at his dwelling or office. 

It shall be the duty of said consular officer to comply with this re
quest, without any delay which can be avoided. 

In all criminal cases contemplated by the sixth article of the amend
ments to the Constitution of the United States, whereby the right is 
secured to persons charged with crimes to obtain witnesses in their 
favor, the appearance in court of said consular officer shall be demanded, 
with all possible regard to the consular dignity and to the duties of his 
office. A similar treatment shall also be· extended to United States 
Consuls in Italy in the like cases. 

ARTICLE V. 

Consuls General, Consuls, Vice-Consuls, and Consular .A gents may 
place over the outer door of their offices, or of their dwell-

Arm• and tlage. ing-houses, the arms of their nation, with this inscription, 
"Consulate, or Vice-Consulate, or Consular Agency," of the United 
States, or of Italy, &c., &c. And they may also raise the flag of their 
country on their offices or dwellings, except in the capital of the country, 
when there is a legation there. 

ARTICLE VI. 

The consular offices and dwellings shall be at all times inviolable. 
. The local authorities shaH not, under any pretext, invade 

eonsulararcbJvee. them. In no case shall they examine or seize the papers 
there deposited. In no case shall those offices or dwellings be used as 
places of asylum. When, however, a consular officer is engaged in other 
business, the papers relating to the consulate shall be kept separate. 

ARTICLE VII. 

In the event of the death, incapacity, or absence of Consuls General, 
Death or absence Consuls, Vice-Consuls, and Consular Agents,theirchancellors 

or consuls. or secretaries, whose official character may have previously 
been made known to the Department of State at Washington, or to the 
Minister for Foreign Affairs in It.aly, may temporarily exercise their 
functions, and while thus acting they shall enjoy all the rights, prerog
atives, and immunities granted to the incumbents. 

ARTICLE VIII. 

Consuls General and Consuls may, with the approbation of their re-
spective Governments, appoint Vice-Consuls and Consular 

to~~;~int0~~~~~!~ Agents in the cities, ports, and places within their consular 
sura. jurisdiction. These officers may be citizens of the United 
States, Italian subjects, or other foreigners. They shall be furnished 
with a commission by the Consul who appoints them, and under whose 
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erders they are to act. They shall enjoy the privileges stipulated for 
consular officers in this convention, subject to the exceptions specified 
in Articles III and IV. 

ARTICLE IX. 

Consuls General, Consuls, Vice-Consuls, and 9onsular Agents, may 
complain to the authorities of the respective countries, . 

h h F d I I 1 . d" . J J l . d" . J Infract1ons of 
W et er e era Or oca , JU lCla OI' oca , JU lCla or execu- treaties or conven-

tive, within their consular district, of any infraction of the twns. 

treaties and conventions between the United States and Italy, or for 
the purpose of protecting the rights and interests of their countrymen. 
If the complaint should not be satisfactorily redressed, the consular 
officers aforesaid, in the absence of a diplomatic agent of their country, 
may apply directly to the Government of the country where they reside . 

.ARTICLE X. 

Consuls General, Consuls, Vice-Consuls, and Consular Agents may take 
at their offices, at the residence of the parties, at their 
private residence, 0!' On board Ship, the depOSitiOnS Of the Powers ofConsu!s. 

captains and crews of vessels of their own country, of pa~sengers on 
board of them, and of any other citizen or subject of their nation. They 
may also receive at their offices, conformably to the laws and regula
tions of their country, all contracts between the citizens and subjects of 
their country, and the citizens, subjects, or other inhabitants of the 
country where they reside, and even all con tracts between the latter, 
provided they relate to property situated or to business to be transacted 
in the territory of the nation to which said consular officer may belong. 
Copies of such papers, and official documents of every kind, whether 
in the original, copy, or translaticn, duly authenticated and legalized, 
by the Consuls General, Consuls, Vice-Consuls, and Consular Agents, and 
sealed with their official seal, shall be received as legal documents in 
courts of justice throughout the United States and Italy. 

A.RTICLE XI. 

Consuls General, Consuls, Vice-Consuls, and Consular Agents shall 
have exclusive charge of the "internal order of the merchant 

l f h . . d h JJ l t k . f Powers of Consuls vesse s 0 t ell' natiOn, an s a a one a ~e cognizance 0 relative to the ves-

d·.cc h" h · "th t • t b t se!R of their country Iuerences W lC may anse, e1 era sea OI' In por , e ween and the masters and 

the captains, officers, and crews, without exception, partiqu- crews. 

larly in reference to the adjustment of wages and the execution of con
tracts. Neither the Federal, State, or munjcipal authorities or courts 
in the United States, nor any court or authority in Italy, shall on any 
pretext interfere in these differences, but shall render forcible aid to 
consular officers, when they may ask it, to search, arrest, and imprison 
all persons composing the crew whom they may deem it necessary to 
confine. Those persons shall be arrested at th~ sole req nest of the 
Consuls, addressed in writing to either the Federal, State, or municipal 
courts or authorities in the United States, or to any co·urt or authority 
in Italy, and supported by an official extract from the register of the 
ship, or the list of the crew, and shall be held, during the whole time 
of their stay in the port, at the disposal of the consular officers. 

Their release shall be granted at the mere request of such officers 
made in writing. The expenses of the arrest and detention of those 
persons shall be paid by the consular officers. 
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ARTICLE XII. 

In conformity with the act of Congress, ( 5 [3] March, 1855, "to regu-
settlement of dis- late the carriage of passengers on steamships and other 

~ffi~":rs~£~-;::e~s;~:I vessels,") all disputes and differences of any nature between 
their passengers. the captains and their officers on one hand, and the passen-
gers of their ships on the other, shall be brought to and decided by the 
circuit or district courts in the United States, to the exclusion of all 
other courts or authorities. 

ARTICLE XIII. 

The respective Consuls-General, Consuls, Vice-Consuls, and Consular 
Agents may arrest the officers, sailors, and all other persons 

Deserters. making part of the crew of ships of war or merchant ves-
sels of their nation who may be guilty, or be ac(msed of having deserted 
said ships and vessels, for the purpose of sending them on board or back to 
t·heir country. To that end, the Consuls of Italy in the United States 
may apply in writing to either the Federal, State, or munieipal courts or 
authorities; and the Consuls of the United States in Italy may apply 
to any of the competent authorities and make a request in writing fur 
the. deserters, supporting it by the exhibition of the register of the ves
sel and list of the crew, or by other official documents, to show that the 
persons claimed belonged to the said crew. 

Upon such request alone, thus supported, and without the exaction 
of any oath from the consular officers, the deserters, not being citizens 
or subjects of the country where the demand is made at the time ot 
their shipping, shall be given up. All the necessary aid and protection 
shall be furnished for the search, pursuit, seizure, and arrest of the 
deserters, who shall even be put and kept in the prisons of the country, 
at the request and expense of the consular officers until there may be 
an opportunity for sending them away. If, however, such an oppor
tunity should not present itself within the space of three months, count· 
ing from the day of the arrest, the deserter shall be set at liberty, nor 
shall he be again arrested for the same cause. 

ARTICLE XIV. 

In the absence of an agreement to the contrary between the owners, 
Damages suffered freighters, and inSUrerS, all damageS SUffered at Sea by the 

at sea. vessels of the two conn tries, whether they enter port volun
tarily or are forced by stress of weather, shall be settled by the Consuls· 
General, Consuls, Vice-Consuls, and Consular Agents of the respective 
countries where they reside. If, however, any inhabitant of the country, 
or citizen, or subject of a third Power shall be interested in the matter, 
and the parties cannot agree, the competent local authorities shall decide. 

ARTICLE XV . 

.All proceedings reiative to the salvage of .American vessels wrecked 
Salvage. 

upon the coasts of Italy, and of Italian vessels wrecked upon 
the coasts of the United States, shall be directed by the 

Consuls-General, Consuls, and Vice-Consuls of the two countries respect
ively, and, until their arrival, by the respective c~mmlar agents, when
ever an agency exists. In the places and ports where an agency does 
:uot exist, the local authorities~ until the arrival of the Consul in whose 
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district the wreck may have occurred, and who shall immediately be 
informed of the occurrence, shall take all necessary measures for the pro
tection of persons and the pre~ervation of property. The local authori
ties shall not otherwise interfere than for the maintenance of order, the 
protection of the interests of the salvors, if they do not belong to the 
crews that have been wrecked, and to carry into effect the arrangements 
made for the entry and exportation of the merchandise saved. It is 
understood that such merchandise is not to be su"Qjected to any custom
house charges, unless it be intended for consumption in the country 
where the wreck may have taken place. 

AR1'ICLE XVI. 

In case of the death of a citizen of the United States in Italy, or of 
an Italian subject in the United States. without having any 
known heirs or testamentary executor by him appointed, of~~~:t~a~i~~i;~et1h~ 
the competent local authorities shall inform the Oonsuls or terntoryofthe<>ther. 

Consular Agents of the nation to which the deceased belongs of the cir-· 
cumstance, in order that the necessary information may be immediately 
forwarded to parties interested. 

ARTICLE XVII. 

The present convention shall remain in force for the space of ten (10) 
years, COUnting from the day Of the exchange Of the ratifi · Durat ion of con· 

cations, which shall be made in Cf)nformity with the respect · vention. 

ive constitutions of the two countries, and exchanged at Washington, 
within the period of six (6) months, or sooner if possible. 

In case neither party gives notiee, twelve (12) months after the ex
piration of the said period of ten (l 0) years, of its intention not to renew 
this convention, it shall remain in force one (1) year longer, and so on 
from year to year, until the expiration of a year from the day on which 
one of the parties shall have given such notice. 

In faith whereof, the respective Plenipotentiaries have signed this 
convention, and have hereunto affixed their seals. 

Done in duplicate, at Washington, the eighth day of February, 1868, 
the ninety-second year of the Independence of the United States of 
America. 

(SEAL.] 
(SEAL.] 

1869. 

WILLIAM H. SEWARD. 
MARCELLO CERRUTI. 

ADDITIONAL ARTICLE TO CONVENTION OF FEBRUARY 8, 1868. 

Concluded January 21, 1869; ratifications exchanged at Washington May 
7, 1869; proclaimed May 11, 1869. 

The exchange of ratifications of the convention for regulating the 
jurisdiction of Consuls, between the united States and His Time for exchang

Majesty the King of Italy, which was signed on the 8th of ~~~v::~~~at~~r:~.i~~~ 
February, 1868, having been unavoidably delayed beyond toconsulsextenucu. 

the period stipulated in Article XVII, it is agreed between the high 
contracting parties that the said convention shall have the same fore{} 

3769 TER---37 
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and effect as it would have had if the exchange bad been effected within 
the stipulated period. 

In witness whereof, the respective Plenipotentiaries have signed the 
present article in duplicate, and have affixed thereto the seal of their 
arms. 

Done at Washington the 21st day of January, 1869. 
(SEAL. j WILLIAM H. SEW .A RD. 
(SEAL. J M. CERRUTI. 

1868. 

CONVENTION FOR THE EXTRADITION OF CRIMINALS, FUGITIVE FROM 
JUSTICE. 

Concluded Ma.rch 23, 1868; ratifications exchanged at Washington Sep
tember 17, 1868; proclaimed September 30, 1868. 

The United States of America and His Majesty the King of Italy, 
having judged it expedient, with a view to the better administration of 
justice, and to the prevention of crimes within their respective territo
ries and jurisdiction, that persons convicted .of or charged with the 
crimes hereinafter specified, and being fugitives from justice, should, 
under certain circumstances, be reciprocally delivered up, have resolved 
to conclude a convention for that purpose, and have appointed as their 
Plenipotentiaries: 

The President of the United States, William H. Seward, Secretary of 
Negotiators. 

tentiary; 

State; His Majesty the King of Italy, the Commander Mar
cello Cerruti, Envoy Extraordinary and Minister Plenipo-

Who, after reciprocal communication of their full powers, found in 
good and due form, have agreed .upon the following articles, to wit: 

ARTICLE I. 

The Government of the United States and the Government of Italy 
Extradition of mutually agree tO deliver Up perSOnS WhO, having been 

<:riminaJs. convicted of or charged with the crimes specified in the fol-
lowing article, committed within the jurisdiction of one of the contract
ing parties, shall seek an asylum or be found within the territories of 
the other: .Provided, that this shall only be done upon such evidence of 
eriminality as, according to the laws of the vlace where the fugitive or 
person so charged shall be found, would justify his or her apprehension 
and commitment for trial, if the crime had been there committed. 

ARTICLE II. 

Persons shall be delivered up who shall have been convicted of, or 
Crimes. 

be charged, according to the provisions of this convention, 
with any of the following crimes:* 

1. Murder, comprehending the crimes designated in the Italian penal 
code by the terms of parricide, assassination, poisoning, and infanticide. 

2. The attempt to commit murder. 
------------

*Kidnapping added to the list of crimes by Article I of the convention of June 11, 
1884. 
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3. The crimes of rape, arson, piracy, and mutiny on board a ship, 
whenever the crew, or part thereof, by fraud or violence against the 
commander, have taken possession of the vessel. 

4. The crime of burglary, defined to be the action of breaking and . 
entering by night into the house of another with the intent to commit 
felony; and th~ crime of robbery, defined to be the action of feloniously 
and forcibly taking from the person of another goods or money, by vio
lence or putting him in fear. 

5. The crime of forgery, by which is understood the utterance of 
forged papers, the counterfeiting of public, soverejgn, or Government 
acts. 

6. The fabrication or circulation of counterfeit money, either coin or 
paper, of public bonds, bJ:tn.k-notes, and obligations, and in general of 
any title and instrument of credit whatsoever, the counterfeiting of 
seals, dies, stamps, and marks of State and public administrations, and 
the utterance thereof. 

7. The embezzlement of public moneys, committed within the juris
diction of either party, by public officers or depositors. 

8. Embezzlement* by any per~on or persons hired or salaried, to the 
detriment of their employers, when these crimes are subject to infamous 
punishment. 

ARTICLE III. 

The provisions of this treaty shall not apply to any crime or offence 
of a political character, and the person or persons delivered 
up for the crimes enumerated in the preceding article shall Political offences . 

. in no case be tried for any ordinary crime, committed previously to that 
for which his or their surrender is asked. 

ARTICLE IV. 

If the person whose surrender may be claimed, pursuant to the ·stipu
lations of the present treaty, shall have been arrested for the Extradition ror lo

commission of offences in the country where he has sought cal ofl'ences. 

an asylum, or shall have been convicted thereof, his extradition may be 
deferred until he shall have been acquitted, or have served the term of 
imprisonment to which he may have been sentenced. 

ARTICLE V.t 

Requisitions for the surrender of fugitives from justice shall be made 
by the respective Diplomatic Agents of the contracting ... 

' · h f h b f h f' h RequJst!JOnsforex-partleS, or In t e event 0 t e a sence 0 t ese rom t e tradition: modes or 

country or its seat of Government, they may be wade by procedure. 

superior consular officers. If the person whose extradition may be asked 
for shall have been convicted of a crime, a copy of the sentence of the 
court in which he may have been convicted, authenticated under its 
seal, and an attestation of the official character of the judge by the 
proper executive authority, and of the latter by the Minister or Consul 
of the United States or of Italy, respectively, shall accompany the requi
sition. When, however, the fugitive shall have been merely charged 
with crime, a duly authenticated copy of the warrant for his arrest in 
the country where the crime may have been committed, or of the depo-

"Amended by cvnvention of January 21, 1869. 
tAmended by Article II of the convention of June 11, 1884. 
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sitions upon which such warrant may have been issued, must accom
pany the requisition as aforesaid. The President of the United States, 
or the proper executive authority in Italy, may then issue a warrant for 
the apprehension of the fugitive, in order that he may be brought before 
the proper judicial authority for examination. If it should then be 
decided that, according to law and the evidence, the extradition is due 
pursuant to the treaty, the fugitive may be given up according to the 
forms prescribed in such cases. 

ARTICLE VI. 

The expenses of the arrest, detention, and transportation of the persons 
Expenses. 

claimed, shall be paid by the Government in whose name t·b.e 
requisition shall have been made. 

ARTICLE VII. 

This convention shall continue in force during five (5) years from the 
Duration of con· day Of' eXChange Of ratificatiOnS; but if neither party Shall 

' entwn. have given to the other six (6) months' previous notice of its 
intention to terminate the same, the convention shall remain in force five 
years longaer, and so on. · 

The present convention shall be ratified, and the ratifications ex
Ratifications. 

changed at Washington, within six (6) months, and sooner 
if possible. 

In witness whereof, the respective Plenipotentiaries have signed the 
present convention in duplicate, and have ·thereunto affixed their seals. 

Done at Washington the twenty-third day of March, A. D. one thou
sand eight hundred and sixty -eight, and of the Independence of the 
United States the ninety-second. 

fSEAL.] 
(SEAL.] 

1869. 

WILLIAM H. SEWARD. 
M. CERRUTI. 

CONVF~TION FOR THE EXTRADITION OF CRIMINALS FUGITIVE FROM 
JUS'LiCE, BEING ADDITIONAL ARTICLE TO THE CONVENTION OF MARCH 
~3. 18f>8. 

Concluded January 21, 1869; ratifications exchanged at Washington May 
7, 1869; proclaimed May 11, 1869. 

It is agreed that the concluding paragraph of the second article of 
the convention aforesaid shall be so amended as to read as follows: 

8. Embezzlement by any person or persons hired or salaried, to the 
detriment of their employers, when these crimes are subject 

be~~~s'',~[~~~~~~aJ~ to infamous punishment according to the laws of the United 
twn. States, and criminal punishment according to the laws of 
Italy. 

In witness whereof, the respective Plenipotentiaries have signed the 
present article in duplicate, and have affixed thereto the seal of their 
arms. 

Done at Washington the 21st day of January, 1869. 
[SEAL.J WILLIAM H. SEWARD. 
(SEAl'.~.] M. OE~RUTl, 
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1871. 

TREATY OF COMMERCE AND NAVIGATION. 

Concluded February 26, 1871; ratifications exchanged at Washington No
vember 18, 1871; proclaimed November 23, 1871. 

The United States of America and His Majesty the King of Italy, 
desiring to extend and facilitate the relations of commerce and naviga
tion between the two countries, have determined to conclude a treaty 
for that purpose, and have named as their respective Plenipotentiaries: 

The United States of America, George Perkins Marsh, their Envoy 
~xtraordinary and Minister Plenipotentiary near His Maj- . 
esty the King of Italy; and His Majesty.the King of Italy, Negot•ators. 

the Noble Emilio Visconti Venosta, Grand Cordon of his Orders of tile 
Saints Maurice and Lazarus, and of the Crown of Italy, Deputy in Par
liament, and his Minister Secretary of State for Foreign Affairs; 

And the said Plenipotentiaries, having exchanged their full powers, 
found in good and due form, have concluded and signerl the following 
articles: 

ARTICLE I. 

There silall be between the territories of the hi gil contracting parties 
a reciprocallibertv of commerce and navigation. 

Italian citizens in the United States, and citizens of the "':~~~e"~::'" 0~a~.?~: 
United States in Italy, shall mutually have liberty to enter twn. 

with their ships and cargoes all the ports of the United States and of 
Italy, respectively, which may be open to foreign commerce. Tiley shall 
also have liberty to SOjOUrn and re::;ide in all partS whatever Privileges of Clti · 

of said territories. They shall enjoy, respectively, within the ~r;~\~~~~~r;a~?'~,:~ 
States and possessions of each party, the same rights, priv- othe r. 

ileges, favors, immunities, and exemptions for their commerce and navi
gation as the natives of the country wherein they reside, without paying 
other or higher duties or charges than are paid by the natives, on con
dition of their submitting to the laws and ordinances there prevailing. 

War vessels of the two Powers shall receive in their 
respective ports the treatment of those of the most favored 
nation. 

ARTICLE II. 

\Var vessels. 

The citizens of each of the high contracting parties shall have liberty 
to travel in the States and Territories of the other, to carry Righttotr:nelanu 

on trade, wholesale and retail, to hire and occupy houses carryon trade. 

and warehouses, to employ agents of their choice, and generally to do 
anything incident to-or necessary for trade, upon the same terms as the 
natives of the country, submitting themselves to the laws there estab
lished. 

ARTICLE III. 

The citizens of each of th~ high contracting parties silall receive, in 
the States and Territories of the other, the most constant Securitytopersons 

protection and security for their persons and property, and anuproperty. 

shall enjoy in this respect the same rights and privileges as are or shall 
be granted to the natives, on their submitting themselves to the con
ditions imposed upon the natives. 
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They shall, however, be exempt in their respective territories from 
Exemption from compulsory military service, either on land or sea, in the 

~~:~fc~,"l;~~ni~Ji~:, regular forces, or in the national guard, or in the militia. 
and contributions. They shall likewise be exempt from any judicial or municipal 
office, and from any contribution whatever, in ki1~d or in money, to be 
levied in compensation for personal services. 

ARTIC.LE IV. 

The citizens of neither of the contracting parties shall be liable, in 
the States or Territories of the other, to any embargo, nor 

No P-mbargo or de- h 11 th b d t . d • 1 tl • 1 h 
tention without in- s a I ey e e aine Wit 1 leir vesse s, cargoes, mere an-
demmficatwn. dise, or effects, for any military expedition, nor for any pub-
lic or private purpose whatsoever, without allowing to those interested 
a sufficient indemnification previously agreed upon when possillle. 

ARTICLE V. 

The high contracting parties agree that whatever kind of produce, 
No discrimination manufactu_res, or ~erchand_ise o~ any fore~gn country _can 

induties,drawbacJ..s, be from time to time lawfully Imported mto the Umted 
and bountte,. States, in their own vessels, may be also imported in Italian 
vessels; that no other or higher duties upon the tonnage of the vessel or 
her cargo shall be levied and collected, whether the importation be made 
in vessels of the one country or of the othm·; and, in like manner, that 
whatsoever kind of produce, manufactures, or merchandise of any for
eign country can be from time to time lawfully imported into Ital;y in its 
own vessels, may be also imported in vessels of the United States, and 
that no higller or other duties upon the tonnage of -the vessel or her 
cargo sllall be levied and collected, whether the importation be made 
in vessels of the one country or of the other·; and they further agree that 
whatever may be lawfully exported and re-exported from the one coun
try, in its own vessels, to any foreign country, may in the like manner 
be exported or re-exported in the vessels of the other country, and .the 
same bounties, duties, and drawbacks shall be allowed and collected, 
whether such exportation or re-exportation be made in vessels of the 
United States or of Italy. 

ARTICLE VI. 

No higher or other duties shall be imposed on the importation into 
No discriminating the United States of any articles, the produce or manufact

~~~;~~~~1?t;cc~ru;.~: ures of Italy, and no higher or other duties shall be imposed 
ports. on the importation into Italy of any articles, the produce or 
manufactures of the United States, than are or shall be payable on the 
like articles, being the produce or the manufactures of any other foreign 

No diseriminating country; nor shall any other or higher duties or charges be 
duties upon exports. imposed, in either of the two countries, on the exportation 
of any articles to the United States or to Italy, respectively, than such 
as are payable on the exportation of the like articles to any foreign 

Most favored na· COUntry, nor Shall any prohibition be impOSed On the impOr
tion. tation or the exportation of any articles the produce or 
manufactures of the United States or of Italy, to or from the territories 
of the United States, or to or from the territories of Italy, which shall 
not equally extend to all ot.her nations. 
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ARTICLE VII. 

Vessels of the United States arriving at a port of Italy, and, recipro
cally, vessels of Italy arriving at a port of the United States, Vessels rf either 

may proceed to any other port of the same country, and may country entering a 
• • • • portcfthe other may 

there diSCharge SU~h part of their 0r1gmal cargoes as may proceed to . another 

not have been discharged at the port where they first ar- ~~~t :~~d :~~';'~rGi,~ 
rived, It is, however, understood and agreed that nothing COaSt\V!Sen:lVIgUttOU. 

contained in this article shall apply to the coastwise navigation, which 
each of the two contracting parties reserves exclusively to itself. 

AI~TICLE VIII. 

The following shall .be exempt from paying tonnage, anchorage, and 
Clearance dutieS ill the respectiVe pOrtS: Ce rtain vessels to 

1st. Vessels entering in ballast, and leaving again in bal- ~~g~~~~~~t~~:.~~~'d 
last, from whatever port they may come. ciearanc~ duties. 

2. Vessels passing from a port of either of the two States into one or 
more ports of the same State, therein to discharge a part or all of their 
cargo, or take in or complete their cargo, whenever they shall furnish 
proof of having already paid the aforesaid duties. 

3. Loaded vessels entering a port either voluntarily or forced from 
stress of weather, and leaving it without having disposed of the whole 
or part of their cargoes, or having therein completed their cargoes. 

No vessel of the ope country, which may be compelled to enter a port 
Of the Other, Shall be regar~ed aS en~aging in . trade if i~ What vessels ~ot 
merely breaks bulk for repaus, transfers her cargo to an- t o beconsidereu as 

other vessel on account of unseaworthiness, purchases stores, engagmg Ill trade. 

or sells damaged goods for re-exportation. It is, however, understood 
that all portions of such damaged goods destined to be sold 
.t' • t 1 t' h 11 b 1' bl t th t f \Vh a t damaged .tOr In erna consump lOll S a e 1a e 0 e paymen 0 goodsto pay customs 

custom duties. duties. 

A.RTICLE IX. 

When any vessel belonging to the citizens of either of the contracting 
parties shall be wrecked, foundered, or shall suffer any dam
age, on the coasts or within the dominions of the other, 

Sh1pwrecks. 

there shall be given to it aU assistance and protection in the same man
ner which is usual and customary with the vessels of the nation where 
the damage happens, permitting them to unload the said vessel, if nec
essary, of its merchandise and effects, and to reload the same, or part 
thereof, paying no duties whatsoever but such as shall be due upon the 
articles left for consumption. 

ARTICLE X. 

Vessels of either of the contracting parties shall have liberty, within 
the territorieS and dominiOnS Of the Other, tO COmplete their Vessels may com· 

crew, in order to continue their voyage, with sailors articled plete their crews. 

in the country, provided they submit to the local regulations and their 
enrolment be voluntary. 

ARTICLE XI. 

All ships, merchandise, and effects belonging to the citizens of one of 
the COntracting parties, WhiCh may be Captured by pirateS, Vessels captured 

whether within the limits of its jurisdiction or on the high by pirates. 

seas, and may be carried or found in the rivers, . roads, bays, ports or 
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dominions of the other, shall be delivered up to the owners, they prov
ing; in due and proper form, their rights before the competent tribu
nals; it being well understood that the claim should be made within the 
term of one year, by the parties themselves, their attorneys, or agents 
of the respective Governments. 

ARTICLE XII. 

The high contracting parties agree that, in the unfortunate event of 
Case of war. 

a war between them, the private property of their respect
ive citizens and subjects, with the exception of contraband 

of war, shall be exempt from capture or seizure, on the high seas or 
elsewhere, by the armed vessels or by the military forces of either 

lllockade. 
party; it being understood that this exemption shall not 
extend to vessels and their cargoes which may attempt to 

enter a port blockaded by the naval forces of either party. 

ARTICLE XIII. 

The high contracting parties having agreed that a state of war be-
whattoconstitute tween one of them and a third Power shall not, except in 

alegal ulockade. the cases of blockade and contraband of war, affect the neu-
tral commerce of the other, and being desirous of removing every uncer
tainty which may hitherto have arisen respecting that which, upon prin
ciples of fairness and justice, ought to constitute a legal blockade, they 
hereby expressly declare that such places only shall be considered block
aded as shall be actually invested by naval forces capable of preventing 
the entry of neutrals, and so stationed as to create an evident danger 
on their part to attempt it. 

ARTICLE XIV. 

And whereas it frequently happens that yessels sail for a port or a 
place belonging to an enemy without knowing that the same 

Vessels attempt· • b · d bl k d d · t d •t • d th t 
~~~~e~" ~s"~r~g~~c~!:i IS es1ege ·' oc a e , or Inves e , I IS agree a every 
port, not to be de· vessel so Circumstanced may be turned away from such port 
tamed . or place, but shall not be detained, nor shall any part of her 
cargo, if not contraband of war, be confiscated, unless, after a warning 
of such blockade or investment from an officer commanding a vessel of 

Endorsement on the blockading fOrCeS, by an endorsement Of SUCh OffiCer 
t he ves•el's papere. on the papers of the vessel, mentioning the date and the 
latitude and longitude where such endorsement was made, she shall 
again attempt to enter; but she shall be permitted ·to go to any other 
port or place she shall think proper. Nor shall any vessel of either, 
that may have entered into such a port before the same was actually 
besieged, blockaded, or invested by the other, be restrained from quit
ting such place with her cargo, nor, if found therein after 'the reduction 
and surrender, shall such vessel or her cargo be liable to confiscation, 
but they shall be restored to the owners thereof; and if any vessel, 

. having thus entered any port before the blockade took 
Vessels m port l b 

when blockade is es· p ace, shall take on board a cargo after the lockade be 
tablished. established, she shall be subject to being warned by the 
blockading forces to return to the port blockaded and discharge the 
~aid cargo, and if, after receiving the said warning, the vessel shall per
sist in going out with the cargo, she shall be liable to the same conse
quences as a vessel attempting to enter a blocka,ded port after being 
warned oft' by the blockading forces. 



ITALY, 1871. 585 

ARTICLE XV. 

The liberty of navigation and commerce secured to neutrals by the 
stipulations of this treaty shall extend to all kinds of mer-
chandise, eXCepting thOSe Only WhiCh are distingUiShed by Contrabandofwar. 

the name of contraband of war. And, in order to remove all causes of 
doubt and misunderstanding upon this subject, the contr~cting parties 
expressly agree and declare that the following articles, and no others, 
shall be considered as comprehended under this denomination : 

1. Cannons, mortars, howitzers, swivels, blunderbusses, muskets, 
fusees, rifles, carbines, pistols, pikes, swords, sabers, lances, spears, 
halberds, bombs, grenades, powder, matches, balls, and all otber things 
belonging to, and expressly manufactured for, the use of .these arms. 

2. Infantry belts, implements of war and defensive weapons, clothes 
cut or made up in a military form and for a military use. 

3. Cavalry belts, war saddles and holsters. 
4. And generally all kinds of arms and instruments of iron, steel, 

brass, and copper, or of any other materials manufactured, prepared, 
and formed expressly to make war by sea or land. 

ARTICLE XVI. 

It shall be lawful for the citizens of the United States, and for the 
3Ubjects of the Kingdom of Italy, to sail with their ships Citizens of either 

with all manner of liberty and security, no distinction being [;o~~tr:ny m~~rt !~~ 
made who are the proprietors of the merchandise laden ~b~~~ ~ht~e!r~'~n~~ 
thereon, from any port to the places of those who now are, miesoftheother. 

or hereafter shall be, at enmity with either of the contracting parties. 
It shall likewise be lawful for the citizens aforesaid to sail with the ships 
and merchandise before mentioned, and to trade with the same liberty 
and security from the places, ports, and havens of those who are enemies 
of both or either party without any opposition or disturbance whatever, 
not only directly from the places of the enemy before mentioned to neu
tral places, but also from one place belonging to an enemy to another 
place belonging to an enemy, whether they be under the jurisdiction of 
one power or under several; and it is hereby stipulated that free ships 
Shall alSO giVe freedom .tO goods, and that everything Shall Free ships make 

be deemed to be free and exempt from capture which shall free goods. 

be found on board the ships belonging to the citizens of either of the 
contracting parties, although the whole lading or any part thereof should 
appertain to the enemies of the other, contraband goods being always 
excepted. It is also agreed, in like manner, that the same liberty be 
extended to persons who are on board of a free ship; and they shall not 
be taken out of that free ship unless they are officers or soldiers, and in 
the actual service of the enemy: Provided, however, and it 
is hereby agreed, that the stipulations in this article con

Conditions. 

tained, declaring that the flag shall cover the property, shall be under
stood as applying to those Powers only who recognize this principle, 
but if either of the two contracting parties shall be at war with a third, 
and the other neutral, the flag of the neutral shall cover the property 
of enemies whose Governments acknowledge this principle, and not of 
others. 

ARTICLE XVII. 

All vessels sailing under the flag of the United States, and furnished 
With SUCh paperS aS their laWS require, Shall be regarded in Proofs of national· 

Italy as vessels of the United States, and, reciprocally, all ityofvesseis. 

vessels sailing under the flag of Italy, and furnished with the papers 
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which the laws of Italy require. shall be regarded in the United States 
as Italian vessels. ' 

ARTICLE XVIII. 

In order to prevent all kinds of disorder in the visiting and examina
., r tion of the ships and cargoes of both the contracting parties 

RJgltO search. On the high seas, they have agreed, mutually, that whenever 
a vessel of war shall meet with a vessel not of war of the other contract
ing party, the first shall remain at a convenient distance, and may send 
its boat, with two or three men only, in order to execute the said exam
ination of the papers, concerning the ownership and cargo of the vessel, 
without causing the least extortion, violence, or ill-treatment; and it is 
expressly agreed that the unarmed party shall in no case be required to 
go on board the examining vessel for the purpose of exhibiting his pa
pers, or for any other purpose whatever . . 

ARTICLE XIX. 

It is agreed that the stipulations contained in the present treaty rela-
ve,sels under con- tive to the visiting and examining of a vessel shall apply 

voy. only to those which sail without a convoy; and when said 
vessels shall be under convoy the verbal declaration of the commander 
of the convoy, on his word of honor, that the vessels under his protec
tion belong to the nation whose fla.g he carries, and when- bound to an 
enemy's port, that they have no contraband goods on board, shall be 
sufficient. 

ARTICLE XX. 

In order effectually to provide for the security of the citizens and sub-
commanders of jects of the contracting p~rties, it is agreed between them 

~~iP1~m~f~h7,~-:,'n1i~~d ~hat all command~rs of s_h~ps of war of each party, !espect
damagesroroutrages lVely, shall be strwtly enJOined to forbear from domg any 
~~~i~r~~~i~e~~gf~i~ damage to or committing any outrage against the citizens or 
othercountry. subjects of the other, or against their vessels or property; 
and if the said commanders shall act contrary to this stipulation, they 
shall be severely punished, and made answerable in their persons and 
estates for the satisfaction and reparation of said damages, of whatever 
nature they may be. 

ARTICLE XXI. 

If by any fatality, which cannot be expected, and which may God 

Case of war. 
avert, the two contracting parties should be engaged in a 
war with each other, they have agreed and do agree, now 

for then, that there shall be allowed the term of six months to the mer
chants residing on the coasts and in the ports of each other, and the term 
of one year to those who dwell in the interior, to arrange their business, 
and transport their effects wherever they please, with the safe conduct 
necessary to protect them and their property, until they arrive at the 
ports designated for their embarkation. And all women and children, 
scholars of every faculty, cultivators of the earth, artisans, mechanics, 
manufacturers, and fishermen, unarmed and inhabiting the unfortified 
towns, villages, or places, and, in general, all others whose occupations 
are for the common subsistence and benefit of mankind, shall be allowed 
to continue their respective employments, and shall not be molested in 
their persons, nor shall their houses or goods be burnt or otherwise de
stroyed, nor their fields wasted by the armed force of the belligerent in 
whose power, by the events of war, they may happen to fall; but, if it 
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be necessary that anything should be taken from them for the us~ of 
such belligerent, the same shall be paid for at a reasonable price. 

And it is declared that neither the pretence that war dissolves treaties, 
nor any other whatever, shall be considered as annulling or This a rt icle not to 

suspending this article; but, on the contrary, that the state ~~n:i~:t2~'\~~- ~~~: 
of war is precisely that for which it is provided, and during tence. 

which its provisions are to be sacredly observed as the most acknowl
edged obligations in the law of nations. 

ARTICLE XXII. 

The citizens of each of the contracting parties shall have power to 
dispose of their personal goods within the jurisdiction of PropertyofcitizcnA 

the other, by sale, donation, testament, or otherwise, and ~!r~i~~r~a~f~~: o~~: 
their representatives, being citizens of the other party, shall er. 

succeed to their personal goods, whether by testament ·or ab intestato, 
and they may take possession thereof, either by themselves or others 
acting for them, and dispose of the same at their will, pay.ing such dues 
only as the inhabitants of the country wherein such goods are shall be 
subject to pay in like cases . 

.As for the case of real estate, the citizens and subjects of the two 
contracting parties shall be treated on the footing of the most favored 
nation. • 

ARTICLE XXIII. 

The citizens of either party shall have free access to the courts of 
jUStice, ill Order tO maintain and defend their OWn rights, Co urts of justice 

without any other conditions, restrictions, or taxes than f~e~~gr~~t~~~bc~~,i,;: 
such as are imposed upon the natives. They shall, there- try. 

fore, be free to employ, in defense of their rights, such advocates, solic
itors, notaries, agents, and factors as they may judge proper, in all their 
trials at law; and such citizens or agents shall have free opportunity to 
be present at the decisions and sentences of the tribunals in all cases 
which may concern them, and likewise at the taking of all examinations 
and evidences which may be exhibited in the said trials. 

ARTICLE XXIV. 

The United States of America and the Kingdom of Italy mutually 
engage nOt tO grant any partiCUlar faVOr tO Other natiOnS, Most favored na

in respect to commerce and navigation, which shall not im- tion. 

mediately become common to the other party, who shall enjoy the same 
freely if the concession was freely made, or on allowing the same com
pensation if the concession was conditional. 

ARTICLE XXV. 

The present treaty shall continue in force for :five (5) years from 
the day of the exchange of the ratifications; and if, twelve . 
(12) monthS before the expiration Of that period, neither Of D uratwn of t reaty. 

the high contracting parties shall have announced to the other, by an 
official notification, its intention to terminate the said treaty, it shall re
main obligatory on both parties one (1) year beyond that time, and so 
on until the expiration of the twelve (12) months, which will follow a 
similar notification, whatever may be the time when such notification 
shall be given. 
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ARTICLE XXVI. 

The present treaty shall be approved and ratified by His Majesty the 
Ratification•. 

King of Italy, and by the President of the United States, by 
and with the advice and consent of the Senate thereof, and 

the ratifications shall be exchanged at Washington within twelve months 
from the date hereof, or sooner if possible. 

In faith whereof the Plenipot~ntiaries of the contracting parties have 
signed the present treaty in duplicate, in the English and Italian lan
guages, and thereto affixed their respective seals. 

Done at Florence this twenty-sixth day of February, in the year of 
our Lord one thousand eight hundred and seventy-one. 

[SEAL.] GEORGE P. MARSH. 
[SEAL.] VISCONTI VENOSTA. 

1878. 

CONVENTION CONCERNING THE RIGHTS AND PRIVILEGES OF CONSULS. 

Concluded May 8, 1878; ratifications exchanged at Washington September 
18, 1878; procTaimt3d September 27, 1878. 

The President of the United States and His Majesty the King of Italy, 
. recognizing the utility of defining the rights, privileges and 

Negotiator•. immunities of consular officers in the two countries, have 
determined to conclude a consular convention for that purpose, a.nd ac
cordingly, have named: The Pre!?ident of the United States, William 
J\I. Evarts, Secretary of State of the United States: His Majesty the 
King of Italy, Baron Alberto Blanc, his Envoy Extraordinary and Min
ister Plenipotentiary to the United States. 

Who, after communicating to each other their full powers, found in 
good and due form, have agreed upon the following articles: 

ARTICLE I. 

Each of the high· contracting parties pledges itself to admit the Con-
Recognitionorcon- suls General, Consuls, Vice-Consuls and Consular Agents 

sular officers. of the other in all its ports, places and cities, with the ex
ception of those in which it may not be deemed proper to recognize such 
functionaries. 

This reservation, however, shall not be applied to one of the high con
tracting parties without being applied in like manner to all the other 
Powers. 

A .RTICLE II. 

Consular officers shall receive, after presenting their commissions, and 
Exequaturs. 

according to the formalities established in the respective 
countries, the exequatur required for the exercise of their 

functions, which shall be furnished to them free of cost; and on pre
sentation of this document, they shall be admitted by all the authorities 
of their place of residence, to the enjoyment of the rights, prerogatives 
and immunities granted them by this convention. 
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ARTICLE III. 

Consular offices, citizens of the state by which they were appointed, 
shall be exempt from arrest or imprisonment in civil cases 

d f I• . t , l t . th RightsofConsula, an rom pre Iminary arreS Ill pen a cases, excep Ill e eitizo:n•. of the State 

case of offenses which the loc~,llaw qualifies as crimes and appomtmgthem. 

punishes as such, and they shall be exempt from military billettings and 
from the performance of service in the army, in the militia, or national 
guard, and in the navy. 

The aforesaid consular officers shall be exempt from all national, state 
or municipal taxes, imposed upon persons either in the nature of capi
tation tax or in respect to their property unless such taxes become due 
on account of the possession of real estate or for interest on capital in
vested in the state in which they reside. If they are engaged in trade, 
manufactures or commerce, they shall not enjoy such exemption but 
Rhall be obliged to pay the same taxes as are paid by other foreigners 
under similar circumstances. 

ARTICLE IV. 

Consular officers, citizens of the state which appointed them, and who 
are not engaged in trade, professional business or any kind Exemptionsaswit

of manufactures, shall not be oblige to appear as witnesses neeses. 

before the courts of the country in which they reside. If their testi
mony should be necessary, they shall be requested in writing to appear 
in court, and in case of impediment their written deposition shall be 
requested, or it shall be received viva voce at their residence or office. 

It shall be the duty of the aforementioned consular officers to comply 
with such request without unnecessary delay. 

In all the criminal cases ·contemplated by the VIth article of the 
amendments of the Constitution of the United States, by 
virtue of which the right is guaranteed to persons charged Exception. 

with crimes, of obtaining witnesses in their favor, consular officers shall 
be required to appear, all possible regard being paid to their dignity 
a,nd to the duties of their office. 

Consuls of the United States in Italy shall receive the same treat
ment in similar cases. 

ARTICLE V. 

Consuls General, Consuls, Vice-Consuls and Consular Agents may 
place over the outer door of their office, the arms of their 
nation with this inscription: Consulate or Vice-Consulate or 
Consular Agency of the United States or of Italy. 

Arms and flags. 

They may also hoist the flag of their country, over the house in which 
the consular office is, provided they do not reside in the capital in which 
the legation of their country is established. 

ARTICLE VI. 

The consular offices shall be at all times inviolable. The local author
ities shall not be allowed to enter them under any pretext, 
nor shall they in any case examine or sequestrate the papers consuJararchiTes. 

therein deposited. These offices, however, shall never serve as places 
of asylum. 

When the consular officer is engaged in trade, professional business, 
or manufactures, the papers :r~lating to the business of the consulate 
must be kept_separate. 
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ARTICLE VII. 

In case of death, incapacity or absence of the Consuls General, Consuls, 
Adinterimomcers. Vice-Co~suls, and Con~ular Agents, their Chancellors an~ 

Secretaries, whose offimal character shall have been previ
ously announced to the Department of State at Washington, or to the 
Ministry of Foreign Affairs in Italy, shall be permitted to discharge 
their functions ad interim, and they shall enjoy, while thus acting, the 
same rights, prerogatives and immunities as the officers whose places 
they fill, on the condition and with the reserves prescribed for those 
offices. 

ARTICLE VIII. 

Vice-Consuls or Consular Agents may be appointed by the respective 
Vice-consuls and governments or by the Consuls General or Consuls, with 

consular agents. the approval of said governments, in the cit.ies, ports, and 
places of each consular district. These agents may be selected from the 
citizens of the United States, or from Italian citizens or other foreign
ers, and they shall be furnished with a commission by the government 
or by the Consul appointing them under whose orders they are to dis
charge their functions. . 

They shall enjoy the privileges provided in this convention for consu
lar officers, subject to the exceptions and reservations provided for the 
same. 

ARTICLE IX. 

Consuls General, Consuls, Vice-Consuls and Consular Agents may 
have recourse to the authorities of the respective countries 

suti~~c~~~~~:;;~~t within -their district, whether federal or local, judicial or ex
atthontieS. ecutive, for the purpose of complaining of any infraction 
of the treaties or conventions existing between the United States and 
Italy, as also in order to defend the rights and interests of their coun
trymen. If the complaint should not be satisfactorily redressed, the 
consular officers aforesaid, in the absence of a diplomatic agent of their 
country, may apply directly to the government of the country where 
they reside. 

ARTICLE X. 

Consuls General, Consuls, Vice-Consuls, and Consular Agents, and 
Powertotakedep- their Chancellors or Consular Clerks shall have the right to 

ositions. take in their offices, at the residence of the parties, in their 
own dwelling and even on board ship, the depositions of captains and 
crews of the vessels of their nation, of passengers on board of the 
same, and of any other citizen or subject of their country. 

They shall also have the right to receive at their offices, conformably 
Right ·to receive tO the laWS and regulatiOnS Of their COUntry, any COnt,raCt 

contracts. between citizens or subjects and other inhabitants of the 
country in which they reside, and also any contract between these lat
ter, provided it relates to real estate situated in the territory of the 
nation to which the consular officer belongs, or to business which is to 
be transacted in said country . 

. Copies of papers relative to such contracts and official documents of 
. all kinds, whether originals, copies or translations, duly 

c.!~~·;~;:~~~~~d ;~ authent,icated, by the Consuls General, Consuls, Vice-Con
e-..dence. suls and Consular Agents and sealed with the seal of office 
of the Consulate, shall ·be received as evidence in the United States and 
Italy. 
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ARTICLE XI.* 

Consuls-General, Consuls, Vice-Consuls, and Consular Agents shall 
have exclusive charge of the internal order on board of the 

h t 1 f h . . d h ll l · k . Power of .-onsnh mere an vesse s 0 t eir natiOn, an s a a one ta e cognl- relative to tile ves-

f . f . • . b h sels of their country zance 0 questiOns, 0 whatever kmd, that may anse, ot ant! the masters and 

at sea and in port, between the captain' officers and sea- crews. 

men, without exception, and especially of those relating to wages and 
the fulfilment of agreements reciprocally made. The courts, or federal, 

. state or municipal authorities in the United States, and the tribunals or 
authorities in Italy, shall not under any pretext, interfere in such ques
tions, but they shall lend aid to consular officers when the latter shall 
request it, in order to find out, arrest and imprison any person belong
ing to the crew, whom they may think pr·oper to place in custody. 
These persons shall be arrested at the sole demand of the consular offi
cers, made in writing to the courts or federal, state or municipal author
ities in the United States, or to the competent court or authority in 
Italy, such demands being supported by an official extract from the reg
ister of the vessel ·and from the crew-list and they shall be detained 
during the stay of the vessel in the port, at the disposal of the consu
lar officers. 

They shall be released at the written request of the said officer, and 
the expenses of the arrest and detention shall be paid by the consular 
officer. 

ARTICLE XII. 

According to the act of Congress of J\Iarch 5, 1855, to regulate the car
riage of passengers in steamships and other vessels, all disputes settlement or dis

and questions of any nature that may arise between captains ~:;::r.b~~deeo"m~::~ 
and officers on the one hand, and passengers on board of orvessels. 

vessels on the other, shall be brought to and decided by the Circuit or 
District Courts of the United States to the exclusion of all other courts 
and authorities. 

ARTICLE XIII. 

The respective Consuls General, Consuls, Vice-Consuls and Consular 
Agents, may arrest the officers, seamen and any other person forming 
part of the crew of the merchant and war vessels of their 
nation, who have been guilty of or charged with deserting 

Deserters. 

from said vessels, in order to return them to their vessels, or to send 
them back to their country. 

To this effect the consular officers of Italy in the United States, may 
apply in writing, to either the courts or the federal, 3tate or municipal 
authorities of the United States, and the consular officers of the United 
States may apply to any of the competent authorities in Italy, and make 
a demand for the deserters, showing by exhibiting the register of the 
vessel and the crew-list, or other official documents, that the persons 
claimed really belonged to said crew. Upon such request, alone, thus 
supported, and without the exaction of any oath from the consular offi
cers, the deserters, not being citizens or subjects of the country in which 
the demand is made, at the time of their shipment, shall be given up. 

All assistance and necessary aid moreover, shall be furnisheq for the 
search and arrest of said deserters, who shall be placed in the prisons 
of the country, and kept there at the request and at the expense of the 
consular officer, until he finds an opportunity to send them home. 

*This article is annulled and a new one substituted by the convention of February 
24, 1881. 
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If, however, such an opportunity shall not present itself within the 
space of three months, counting from the day of the arrest, the deserter 
shall be set at liberty, nor shall he be again imprisoned for the same 
cause. 

ARTICLE XIV. 

In the absence of an agreement to the contrary, between the owners, 
settlement or <ill· freighters and insurers, all damages suffered at sea, by the 

~e;.~~~e~wn:r~tw!~:i vessels of the two countries whether they enter the respect
insurers. ive ports voluntarily, or :ue forced by stress of weather or 
other causes over which the officers have no control, shall be settled by 
the Consuls General, Consuls, Vice-Consuls and Consular Agents of the 
country in which they respectively reside; in case, however, any citizen 
of the country in which said consular officers reside, or subjects of a 
third power, should be interested in these damages, and the parties 
cannot come to an amicable agreement, the competent local authorities 
shall decide. 

ARTICLE XV . 

.All operations relative to the salvage of United States vessels wrecked 
Salvage. 

upon the coasts of Italy, and of Italian vessels upon the 
coasts of the United States, shall be directed by the re

spective Consuls General, Consuls and Vice-Consuls of the two countries, 
and until their arrival, by the respective consular a,gents, where con
sular agencies exist. 

In places and ports where there is no such agency, the local ~wthori-
Persons and prop- tieS Shall giVe immediate notice Of the ShipwreCk tO the 

:~~df~8 b:o~~~l~.ct:i Consul of the district in which the disaster has taken place, 
rival. and until the arrival of the said Consul, they shall take all 
necessary measures for the protection of persons and the preservation of 
property. 

The local authorities shall intervene only to preserve order, and to 
Shipwrecks. 

protect the interest of the salvors, if they do not belong to 
the crew of the wrecked vessel, and to secure the execution 

of the arrangements made for the entry and exportation of the merchan
dise saved. It is understood that such merchandise is not to be sub
jected to any custom-house charges, unless it be intended for consump
tion in the country in which the wreck took place. 

ARTICLE XVI. 

In case of the death of a citizen of the United States in Italy, or of 
Death of Citizens an Italian citizen in the United States, who has no known 

~!~i:or;atio~r i~: heir, or testamentary executor designated by him, the com
other. pett-nt local authorities shall give notice of the fact to the 
Consuls or Consular Agents of the nation to which the deceased be
longs, to the end that information may be at once transmitted to the 
parties interested. 

ARTICLE XVII. 

The respective Consuls General, Consuls, Vice-Consuls and Consular 
Most favored n&· .Agents, as likewise the Consular Chancellors, Secretaries, 

tioll. Clerks or .Attaches, shall enjoy in both countries, all th~ 



ITALY, 1881. 593 

rights, prerogatives, immunities and privileges which are or may here
after be granted to the officers of the same grade, of the most favoured 
nation. 

ARTICLE XVIII. 

This Convention shall remain in force for the space of ten years from 
the date of the exchange of the rati:fiQations, which shall 
take place in conformit,y with the respective Constitutions ve~t~~~ti~.~d ~~t~i~~: 
of the two countries, at Washington or at Rome, within the twns. 

period of six months, or sooner, if possible. 
In case neither party gives notice twelve months previously to the 

expiration of said period of ten years, of its intention not to renew the 
Convention, this shall remain in force until the expiration of a year from 
the day on which one of the parties shall have made such announce
ment. 

In faith whereof, the respective plenipotentiaries have signed this 
Convention, and have thereunto affixed their seals. 

Done at Washington the eighth day of May, Anno Domini, one thou
sand eight hundred and seventy-eight. 

[SEAL.] WILLIAM MAXWELL EVARTS. 
(SEAL.] A. BLANC. 

1881. 

CONVENTION CONCERNING THE RIGHTS AND PRIVILEGES OF CONSULS, 
. BEING SUPPLE)1ENTAL TO CONVENTION OF :MAY 8, 1878. 

Concluded February 24, 1881; ratifications exchanged at Washington 
June 18, 1881; proclaimed June 29, 1881. 

Whereas question has arisen at divers times between the government 
of the United States of America and the government of His l\fajesty 
the King of Italy, touching the interpretation of the eleventh article 
of the Convention between the two countries, concerning the rights, 
privileges and immunities of Consular Officers, signed at Washington 
on the eighth day of .May, one thousand eight hundred and seventy-eight, 
and especially with respect to so much of said arth·.Ie as defines and 
limits the jurisdiction of the authorities of the country and of the Con
sular Officers, with regard to offenses and disturbances on shipboard, 
wllile in port; and whereas the high contracting parties, have deemed 
it expedient to remove for the future all ground of question in the 
premises, by substituting a new article in place of the said eleventh ar
ticle of that Convention; the United States of America and His lVIaj
esty the King of Italy, have resolved to conclude a special supplemen
tary Convention to that end and have appointed as their Plenipoten
tiaries: 

The President of the United States: William l\1:axwell Evarts, Sec
retary of State of the United States, and .His Majesty the 
King of Italy: Paul Beccadelli Bologna, Prince of Campo- Negotiators 

reale, his Charge d'Affaires in the United ~tates of America; who 

3769 TR--38 
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after communicating to each other their full powers, found in good and 
due form, have agreed upon the following articles: 

ARTICLE I. 

The eleventh article of the Consular Convention of Ma,y 8, 1878, be
Amendment ofar· tween .the United States of America and Italy, is hereby 

g~:v!!tf:n,previou• annulled, and in its place the following article is substi
tuted, namely: 

Consuls General, Consuls, Vice-Consuls and Consular Agents shall 
Power of consuls have eXClUSiV~ Char~e Of the internal Order Of the ~erchant 

relative to the ves· vessels of their natiOn and shall alone take cogmzance of 
~~~ ~~et~~~:'e0r~n,;~~ differences which may arise either at sea or in port between. 
crews. the captains, officers and crews, without exception, particu
larly in reference to the adjustment of wages and the execution of con
tracts. In case any disorder should happen on board of vessels of 
either party, in the territorial waters of the other, neither the Federal, 
State or Municipal Authorities or Courts in the United States nor any 
Court or Authority in Italy, shall on any pretext interfere except when 
the said disorders are of such a nature as to cause or be likely to cause 
a breach of the peace or serious trouble in the ·port or on shore; or 
when, in such trouble or breach of the peace, a person or persons shall 
be implicated, not forming a part of the crew·. In any other case, said 
Federal, State or Municipal Authorities or Courts in the United States, 
or Courts or Authority in Italy, shall not interfere but shall render 
forcible aid to Consular Officers, when tney may ask it, to search, ar
rest and imprison all persons composing the crew, whom they may deem 
it necessary to confine. Those persons shall be arrested at the sole re
quest of the Consuls addressed in writing to either the Federal, State 
or 1\iunicipal Courts or Authorities in the United States, or to any 
Court or Authority in Italy, and supported by an official extract from 
the register of the ship or the list of the crew, and the prisoners shall be 
held during the whole time of their stay, in the port at the disposal of 
the Consular Officers. Their release shall be granted at the mere request 
of such officers made in writing. The expenses of the arrest and de
tention of those persons, shall be paid by the Consular Officers. 

ARTICLE II. 

This supplementary Convention shall be ratified in conformity with 
Ratifications. 

the laws of the respective countries, and the ratifications 
thereof shall be exchanged at Washington, as soon as pos

sible after the date hereof, and immediately upon such exchange, the 
foregoing form of the said article XI. shall become effective and have 
the same force as the other articles of the Convention of the eighth day 
of l\Iay of the year 1878 and the same duration. 

In faith whereof, the respective Plenipotentiaries have signed this 
Convention and have thereunto affixed their seals. 

Done in duplicate at Washington, the twenty-fourth day of February, 
Anno Domini, one thousand eight hundred and eighty-one. 

(SEAL.] WILLIAM MAXWELL EVARTS. 
(SEAL.] CAMPORE.A.LE. 
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1882. 

DECLARATION FOR THE RECIPROCAL PROTECTION OF MARKS OF 
MANUFACTURE .AND TRADE. 

Concluded June 1, 1882; ratification advised by the Senate February 25, 
. 1884; proclaimed March 19, 1884. 

DECLARATION. 

The Government of the United States of America and the Govern
ment of His Majesty the King of Italy, wishing to provide for the recip
rocal protection of the marks of manufacture and trade, have agreed as 
follows: 

The citizens of each of the high contracting parties shall enjoy:, in the 
dominions and possessions of the other the same rights as Reciprocal protec

belong to native citizens, or as are now granted or may tion or trade-marks 

hereafter be granted to the subjects or citizens of the most favored na
tion, in everything relating to property in trade-marks and trade-labels. 

It is understood that any person who desires to obtain the aforesaid 
protection must fulfil the formalities required by the laws of the respect
ive countries. 

In witness whereof the undersigned, having been duly authorized to 
this efi'ect, have signed the present declaration, and have affixed thereto 
the seal of their arms. 

Done in duplicate original at Washington, this first day of June, one 
thousand eight hundred and eighty-two. 

[SEAL.] FRED'K T. FRELINGHUYSEN. 
(SEAL.] FAV.A.. 

[Note.-Inasmuch as the act of Congress, entitled "An act relating to the registration 
of trade-marks", approved August 5, 1882, gives the right of trade-mark registry to 

• subjects of any foreign country which by law admits the like right for citizens of the 
United States, this Declaration is held to be an establishment of the fact that such 
reciprocal privilege exists, and is therefore effective from June 1, 1882, the date of its 
signature.] , 

1884. 

CONVENTION FOR THE EXTRADITION OF CRIMINALS FUGITIVE FROM 
JUSTICE, BEING SUPPLEMENTARY TO THE CONVENTION OF MARCH 
2:1, 1868. 

Concluded June 11, 1884; ratifications exchanged at Washington April24, 
1885; proclaimed April 24, 1885. 

The President of the United States of America and His Majesty the 
King of Italy, being convinced of the necessity of adding 
some stipulations to. the extradition convention concluded Negotiators. 

between the United States and Italy on the 23d of March, 1868, with a 
view to the better administration of justice and the prevention of crime 
in their respective territories and jurisdictions, have resolved to con
clude a supplementary convention for this purpose, and have appointed 
as their Plenipotentiaries, to-wit: The President of the United States, 
Frederick T. Frelinghuysen, Secretary of State of the United States; 

And His Majesty the King of Italy, Baron Saverio Fava, His Envoy 
Extraordinary and Minister Plenipotentiary at Washington; 
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Who, after reciprocal communication of their full powers, which were 
found to be in good and due form, have agreed upon the following 
articles: 

ARTICLE I. 

The following paragraph is added to the r'ist of crimes on account of 
which extradition may be granted, as provided in Article II. of the 
aforesaid convention of March 23, 18G8: 

D. Kidnapping of minors or adult~, that is to say, the detention of 
one or more persons for the purpose of extorting money 

l\idnapping. 
from them or their families, or for any other unlawful pur-

pose. 
ARTICLE II. 

The followi11g clause sball be i11serted after Article V. of the aforesaid 
Convention of March 23, 1868: 

Any competent judicial magistrate of either of the two countries shall 
be authorized after the exhibition of a certificate signed by 

wl;~;~~~;;t b~ "~],~'~ the Minister of Foreign Affairs [of Italy] or the Secretary 
to tssue. of State [of the United States] attesting that a requisition 
has been made by the Government of the o~ber country to secure the 
preliminary arrest of a person condemned for or charged with having 
therein committed a crime for which, pursuant to this Convention, ex
tradition may be granted, and on complaint duly made under oath by a 
person cognizant of tbe fact, or by a diplomatic or consular officer of 
the demanding Government, being duly authorized by the latter, and 
attesting that the aforesaid crime was thus perpetrated, to issue a war
rant for the arrest of the person thus inculpated, to the end that he or 
she may be brought before the said magistrate, so that the evidence of 
his or her criminality may be heard and considered; and. the person thus 
accused and imprisoned sh3H from time to time be remanded to prison 
until a formal demand for his or her extradition shall be made and sup
ported by evidence as above provided; if, however, the requisition, to- • 
gether with the documents above provided for, shall not be made, as 
required, by the diplomatic representative of the demanding Govern
ment, or, in his absence, by a consular officer thereof, within forty days 
from the date of the arrest of the accused, the prisoner shall be set at 
liberty~ 

ARTICLE III. 

These supplementary articles shall be considered as an integral part 
of the aforesaid original extradition convention of March 

This couvention to 3 1868 d t th • h h dd" " 1 ·" J f J form part of t hat of 2 , , an oge , er Wit t e a I tiOna artie e 0 ann-
Ma rch 

23
' 

1868
' ary 21, 186~, as having the same value and force as the 

Convention itself, and as destined to continue and terminate in the same 
manner. 

The present Convention shall be ratified, and the ratifications ex

R atificat ions. 

tions. 

changed at Washington as speedily as possible, and it shall 
take efl'ect immediately after the said exchange of ratifica-

In testimony whereof, the respective Plenipotentiaries have signed 
the present Convention in duplicate, and have thereunto affixed their 
seals. 

Done at Washington, thi~ eleventh uay of the month of June in the 
the year of our Lord one thousand eight hundred and eighty-four. 

(SEAL.] FREDK. T. FRELINGHUYSEN. 
[!'lEAL.] FAVA.. 
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1854.* 

TREATY OF PEACE, AMITY, AND COMMERCE. 

Concluded March 31, 1854; ratifications exchanged at Simoda February 
21, 1855; proclaimed. June 22, 1855. 

The United States of America and the Empire of Japan, desiring to 
establish firm, lasting, and sincere friendship between the two nations, 
have resolved to fix, in a manner clear and positive, by means of a treaty 
or general convention of peace and amjty, the rules which shall in fu
ture be mutually observed in the intercourse of their respective coun
tries; for which most desirable object the President of the United States 
bas conferred full powers on his Commissioner, Matthew Galbraith 
Perry, Special Ambassador of the United States to Japan, 
and the August Sovereign of Japan has given similar full 

N e goti atorH. 

powers to his Commissioners, Hayashi, Daigaku-no-kami; ldo~ Prince 
of Tsus-Sima; Izawa, Prince of Mima-saki; and Udono, Member of the 
Board of Revenue. And the said Commissioners, after having ex
changed their said full powers, and duly considered the premises, have 
agreed to the following articles: : 

ARTICLE I. 

There shall be a p~rfect, permanent, and universal peace and a sincere 
and cordial amity between-the United States of America on 
the one part, and the Empire of Japan on the other part, Peace and amity. 

and between their people respectively, without exception of persons or 
places. • 

ARTICLE II. 

The port of Simoda, in the principality of Idzu, and the port of Hako
dade, in the principality of Matsmai, are granted by the Simoda and Hako

J apanese as ports for the reception of American ships, dade open ports. 

where they can be eupplied with wood, water, provisions, and coal, and 
other articles their necessities may require, as far as the Japanese have 
them. The time for opening the fir~t-named port is immediately on 
signing this treaty; the last-named port is to be opened immediately 
after the same day in the ensuing Japanese year. 

NOTE.-A tariff of prices shall be given by the Japanese officers of 
the things which they can furnish, payment for which shall be made in 
gold and silver coin. 

*See Notes: "Abrogated, suspended, or obsolete treaties." 
G97 
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ARTICLE III. 

Whenever ships of the United States are thrown or wrecked on the 
Shipwrecko. 

coast of Japan, the Japanese vessels will assist them, and 
carry their crews to Simoda, or Hakodade, and hand them 

over to their countrymen, appointed to receive them; whatever articles 
the shipwrecked men may have preserved shall likewise be restored, 
and the expenses incurred in the rescue and support of Americans and 
Japanese who m~y thus be thrown upon the shores of either nation are 
not to be refunded. 

ARTICLE IV. 

Those shipwrecked persons and other citizens of the United States 
shall be free as in other countries, and not subjected to confinement, but 
shall be amenable to just laws. 

ARTICLE V. 

Shipwrecked men and other citizens of the United States, tempora
rily living at Simoda and Hakodade, shall not be subject to such re
strictions and confinement as the Dutch and Chinese are at Nagasaki, 
but shall be free at Simoda to go where they please within the limits of 
seven Japanese miles (or ri) from a small island in the harbor of Simoda, 
marked on the accompanying chart hereto appended; and in shall like 
manner be free to go where they please at Hakodade, within limits to 
be defined after the visit of the United States squadron to that place. 

ARTICLE VI. 

If there be any other sort of goods wanted, or any business which 
Deliberation to shall require to be arranged, there shall be careful delibera

~=;~e certain mat· tion between the part~s in order to settle such matters. 

ARTICLE VII. 

It is agreed that ships of the United States resorting to the ports 
Trade. open to them shall be permitted to exchange gold and silver 

coin and articles of goods for other articles of goods, under 
such regulations as shall be t~mporarily established by the Japanese 
Government for that purpose. It is stipulated, however, that the ships 
of the United States shall be permitted to carry away whatever articles 
they are unwilling to exchange. 

ARTICLE VIII. 

Wood, water, provisions, coal, and goods required, shall only be pro
cured through the agency of Japanese officers appointed for that pur
pose, and in no other manner. 

ARTICLE IX. 

It is agreed that if at any future day the Government of Japan shall 
grant to any otl;ter nation or nations privileges and advantages which 
are not herein granted to the United States and the citizens thereof, 
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that these same privileges and advantages shall be granted likewise to 
the United States and to the citizens thereof, without any consultation 
or delay. 

ARTICLE X. 

Ships of the United States shall be. permitted to resort to no other 
ports in Japan but Simoda and Hakodade, unless in dis- open ports. 

tress or forced by stress of weather. 

ARTICLE XI. 

There shall be appointed, by the Government of the United States, 
Consuls or Agents to reside in Simoda, at any time after the Liberty to-appoint 

expiration of eighteen months from the date of the signing consuls. 

of this treaty; provided that either of the two Governments deem such 
arrangement necessary. 

ARTICLE XII: 

The present convention having been concluded and duly signed, shall 
be obligatory and faithfully observed by the United States 
of America and J'apan, and by the citizens and subjects of Ratifications. 

each respective Power; and it is to be ra,tified and approved by the Presi
dent of the United States, by and with the advice and consent of the 
Senate thereof, and by the August Sovereign of Japan, and the. ratifi
cation shall be exchanged within eighteen months from the date of the 
signature thereof, or sooner if practicable. 

In faith whereof we, the respective Plenipotentiaries of the United 
States of America and the Empire of Japan aforesaid, have signed and 
sealed these presents. 

Done at Kanagawa, this thirty-first day of March, in the year of our 
Lord Jesus Christ one thousand eight hundred and fifty-four, and of 
Kayei the seventh year, third month, and third day. 

M. C. PERRY. 

1857.• 

TREATY REGULATING INTERCOURSE OF AMERICAN CITIZENS WITH 
JAPAN, AND THE VALUE OF COINS THEREIN, AND GIVING THE 
AMERICAN CONSUL JURISDICTION AND PRIVILEGES IN CERTAIN 
CASES. 

Concluded June 17,1857; ratification advised by the Senate June 15, 1858; 
proclaimed June 30, 1858. 

For the purpose of further regulating the intercourse of American cit-
izens within the Empire of Japan, and after due delibera- . 
tion, His Excellency Townsend Harris, Consul General of · Negotmtors. 

the United States of America for the Empire of Japan, and their Excel
lencies Inowouye, Prince of Sinano, and N akamoera, Prince of Dewa, 

*See Notes: "Abrogated, suspended, or obsolete treaties." 
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Governors of Simoda, all having full powers from their respective Gov
ernments, have agreed on the following articles, to wit: 

ARTICLE I. 

The port of N angasaki, in the principality of Hizen, shall be open to 
f 

. American vessels, where they may repair damages, procure 
Port<' Nangasakl f l . . . 

~~:~~!~Y.~oAmeri· water, ue , provisiOns, a~d other necessary articles, even 
coals, where they are obtamable. 

ARTICLE II. 

It being known that American ships coming to the ports of Simoda 
. . . and Hakodade cannot have their wants supplied by the 

Amencan c1t1zens J . . d th A . . . 
mayresideatSimoda apanese, It IS agree at meriCan Citizens mav perma-
andHakodade. tl "d s· d d H k d d d th "G nen y res1 e at 1mo a an a o a e, an e overn-
ment of the United States may appoint a Vice-Consul to reside at Hako
dade. 

This article to go into effect on the fourth day of July, eighteen hun-
dred fifty-eight. · 

ARTICLE III. 

In settlement of accounts the value of the money brought by the 
American and Ja- Americans shall be ascertained by weighing it with Japan

panesecoin. ese coin (gold and silver itsebues,) that is, gold with gold, 
and silver with silver, or weights representing Japanese coin may be 
used, after such weights have been .carefully examined and found to be 
correct. 

The value of the money of the Americans having been thus ascer
tained, the sum of six per cent. shall be allowed to the Japanese for the 
expense of recoinage. 

ARTICLE IV. 

Americans committing offences in Japan shall be tried by the Ameri-
otrences. can Consul General or Consul, and shall be punished accord-

. ing to American laws. 
Japanese committing offences against Americans shall be tried by the 

Japanese authorities, and punished according to Japanese laws. 

ARTICLE V. 

American ships which may resort to the ports of Simoda, Hakodade, 
Medium of ex· or Nangasaki, forthepnrposeofobtainingnecessarysupplies, 

change. or to repair damages, shall pay for them in gold or silver 
coin; and if they have no money, goods shall be taken in exchange. 

ARTICLE VI. 

The Government of Japan admits the right of His ExcAllency the 
Rights of Consul Consul General of the united States to go beyond the limits 

General. of Seven Ri, but has asked him to delay the use of that right, 
except in case~ of emergency, shipwreck, &c., to which he has assented. 
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ARTICLE VII. 

Purchases for His Excellency the Consul General, or his family, may 
be made by him Only' Or by SOme me ill ber Of hiS family' and Purchases for Con• 

payment made tO the Seller for the Same, WithOUt the inter- sui GeneraL 

vention of any Japanese official; rtnd for this purpose Japanese silver 
and copper coin shall be supplied to His Excellency the Consul Gen
eral. 

ARTICLE VIII. 

As His Excellency the Consul General of the United States of Amer
ica has no knowledge of the Japanese language, nor their 
ExceJlencies the Governors of Simoda a know ledge of the 

Dutch version. 

English language, it is agreed that the true meaning shall be found in 
the Dutch version of the articles. 

ARTICLE IX . 

.All the foregoing articles shall go into effect from the date hereof, 
except article two, which shall go into ~ffect on the date indicated in it. 

Done in quintuplicate, (each copy being in English, Japanese, and 
Dutch,) at the Goyosso of Simoda, on the seventeenth day of June, in 
the year of the Uhdstian era eighteen hundred :fifty-seven, and of the 
Independence of the United States of America the eighty-first, corre
sponding to the fourth Japanese year of Ansei, Mi, the :fifth month, the 
twenty-sixth day, the English version being signed by His Excellency 
the Consul General of the United States of America, and the Japanese 
version by their Excellencies the Governors of Simoda. 

(SEAL.] TOWNSEND HARRIS. 

1858.* 

TREATY OF AMITY .AND COMMERCE. 

Concluded July 29, 1858; ratifications exchanged at Washington M_ay 22, 
1860; proclaimed May 23, 1860. 

The President of the United States of America and His J\'fajesty the 
Ty-coon of Japan, desiring to establish on firm and lasting foundations 
the relations of peace and friendship now happily existing between the 
two countries, and to secure the best interest of their respective citizens 
and subjects by encouraging, facilitating, and regulating their industry 
and trade, have resolved to conclude a treaty of amity and commerce 
for this purpose, and have therefore named as their plenipotentiaries, 
that is to say : 

The President of the United States, His Excellency Townsend Harris, 
Consul General of the United States of America for the 
Empire of Japan, and His Mnjesty the Ty-coon of Japan, 

Negotiators. 

their Excellencies Inoooye, Prince of Sinano, and Iwasay, Prince of 
Hego: 

Who, after having communicateu to each other their respective full 

~.Amended by the Convention of June 25, lt:!66. 
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powers, and found them to be in good and due form, have agreed upon 
and concluded the following articles: 

ARTICLE I. 

There shall henceforward be perpetual peace and friendship between 
. the United States of America and His Majesty the Ty-coon 

Peace and amtty. Of Japan and hiS SUCCeSSOrS. 
The President of the United States may appoint a Diplomatic Agent 

to reside at the city of Yedo, and Consuls or Consular Agents 
Diplomatic arentll. tO reside at any Or all Of the portS in Japan Which are Opened 

for American commerce by this treaty. The Diplomatic Agent and Con
sul General of the United States shall have the right to travel freely in 
any part of the Empire of Japan from the time they enter on the dis
charge of their offieial duties. 

The Government of Japan may appoint a Diplomatic Agent to reside 
at Washington, and Consuls or Consular Agents for any or all of the 
ports of the United States. The Diplomatic Agent and Consul General 
of Japan may travel freely in any part of the United States from the 
time they arrive in the country. 

ARTICLE II. 

The President of the United States, at the request of the Japanese 
Mediator. 

Government, will act as a friendly mediator in such matters 
of difference as may arise between the Government of Japan 

and any European power. 
The ships of war of the United States shall render friendly aid and 

a.ssistance to such Japanese vessels as thev may meet on the 
Ships of war ol h. h ~ . b d • v f 

United States may Ig Seas, SO 1.ar as Can e One Without a breach 0 neutral-
aidJapanesevessels. ity; and all American Consuls residing at ports visited by 
Japanese vessels shall also give them such friendly aid as may be per- • 
mitted by the laws of the respective countries in which they reside. 

ARTICLE III. 

In addition to the ports of Simoda and Hakodade, the following ports 
and towns shall be opened on the dates respectively ap-

Ports opened. pended to them, that is to say: Kanagawa, on the (4th of 
July, 1859) fourth day of July, one thousand eight hundred and fifty
nine; Nagasaki, on the (4th of July, 1859) fourth day of July, one thou-

• sand eight hundred and fifty-nine; Nee-e-gata, on the (1st of January, 
1860) first day of January, one thousand eight hundred and sixty; Hiogo, . 
on the (1st of January, 1863) first day of January, one thousand eight 
hun'dred and sixty-three. 

If Nee-e-gata is found to be unsuitable as a harbour, another port on 
Regulationsregard- the west c.oas~ of Nipon sha:ll be selec~ed by the two_ Gov

ing r~sidence of ernments In lieu thereof. SIX months after the opemng of 
Amencans m Japan. Kanagawa the port of Simoda shall be closed as a place of 
residence and trade for American citizens. In all the foregoing ports 
and towns American citizens may permanently reside; they shall have 
the right to lease ground, and purchase the buildings thereon, and may 
erect dwellings and warehouses. But no fortification or place of military 
strength shall be erected under pretence of building dwelling or ware
houses; and to see that this article is observed, the Japanese authori
ties shall have the right to inspect, from time to time, any buildings 
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which are being erected, altered, o·r repaired. The place which the 
Americans shall occupy for their buildings, and the harbour regulations, 
shall be arranged by the American Consul and the authorities of each 
place; and if they cannot agree, the matter shall be referred to and set
tled by the American Diplomatic Agent and the Japanese Government. 

No wall, fence, or gate shall be erected by the Japanese around the 
place of residence of the Americans, or anything done which may pre
vent a free egress and ingress to the same. 

From the (1st of January, 1862) first day of January, one thousand 
eight hundred and sixty-two, Americans shall be allowed to reside in 
the city of Yedo; and from the (1st of January, 1863,) first day of Jan
nary, one thousand eight hundred and sixty-three, in the city of Osaca, 
for the purposes of trade on1y. In each of these two cities a suitable 
place within which they may hire houses, and the distance they may go, 
shall be arranged by the American Diplomatic Agent and the Govern
ment of Japan. Americans may freely buy from Japanese and sell to 
them any articles that either may have for sale, without the intervention 
of any Japanese officers in such purchase or sale, or in making or re
ceiving payment for the same; and all classes of Japanese may pur
chase, sell, keep, or use any articles sold to them by the Americans. 

The Japanese Government will cause this clause to be made public in 
every part of the Empire as soon as the ratifications of this treaty shall 
be exchanged. 

Munitions of war shall only be sold to the Japanese Government and 
. foreigners. 

No rice or wheat shall be exported from Japan as cargo, but all Amer
icans resident in Japan, and ships, for their crews and passengers, shall 
be furnished with sufficient supplies of the same. The Japanese Gov
ernment will sell, from time to time at public auction, any surplus quan
tity of copper that may be produced. Americans residing in Japan 
shall have the right to employ Japanese as servants or in any other 
capacity. 

ARTICLE IV. 

Duties shall be paid to the Government of Japan on all goods landed 
in the country, and on all articles of Japanese production 
that are exported as cargo, according to the tariff' hereunto 
appended. 

Dutitos. 

If the Japanese custom-house officers are dissatisfied with the value 
placed on any goods by the owner, they may place a value thereon, and 
offer to take the goods at that valuation. If the owner refuses to accept 
the offer, he shall pay duty on such valuation. If the offer be accepted 
by the. owner, the purchase-money shall be paid to him without delay, 
and Without any abatement or discount. 

Supplies for the use of the United States navy may be landed at Kana
gawa, Hakodade, and Nagasaki, and stored in warehouses, supplies ror the 

in the custody of an officer of the American Government, United States Navy. 

without the payment of any duty. But, if any such supplies are sold in 
Japan, the purchaser shall pay the proper duty to the Japanese author
ities. 

The importation of opium is prohibited, and any American vessel 
coming to Japan for the purposes of trade, having more than . 
(3) three catties' (four pounds avoirdupois) weight of opium opmm. 

on board, such surplus quantity shall be seized and destroyed by the 
Japanese authorities. All goods imported into Japan, and which have 
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paid the duty fixed by this treaty;may be transported by the Japanese 
into any part of the Empire without the payment of any tax, excise, or 
transit duty whatever. 

No higher duties shall be paid by Americans on goods imported into 
Japan than are fixed by this treaty, nor shall any higher duties be paid 
by Americans than are levied on the same description of goods if im
ported in Japanese vessels, or the vessels of any other nation. 

ARTICLE V.* 

All foreign coin shall be current in Japan and pass for its correspond-
. . ing weight of J~tpanese coin of the same description. Amer-

Foretgn com. icans and Japanese may freely use foreign or Japanese coin. 
in making payments to each other. ' 

As some time will elapse before the Japanese will be acquainted with 
the value of foreign coin, the JapaneRe Government will, for the period 
of one year after the opening of e'1ch barbour, furnish the America,ns 
with Japanese coin, in exchange for theirs, equal weights .being given 
and no discount taken for recoina,ge. Coins of all description (with the 
exception of Japanese copper coin) may be exported from Japan, and 
foreign gold and silver uncoincd. 

ARTICLE VI. 

Americans committing offences against Japanese shall be tried in 
,Turisdiction over American consular courts, and. when guilty shall be pun- . 

ollen•es. ished according to American law. Japanese committing 
offences against Americans shall be trie<l by the Japanese authorities 
and punished according to Japanese law. Tile consular courts shall be 
open to Japanese creditors, to enable them to recover their just claims 
against American citizens, and the Japanese courts shall in like manner 
be open to American citizens for the recoYery of their just claims against 
Japanese. · 

All claims for forfeitures or penalties for violations of this treaty, or 
Forfeiture~ and Of the articleS regulat~ng trade Which are appended here

penalties under this unto, shall be SUed for Ill the COnsular COUrts, and all reCOV-
treaty. eries shall be delivered to the Japanese authorities. 

Neither the American or Japanese Governments are to be held respon
sible for the payment of any debts contracted by their respective citizeits 
or subjects. 

ARTICLE VII. 

Limits of open~d In the opened harbours of Japan, Americans shall be free 
harbors. to go where they please within the following limits: 

At Kanagawa, the River Logo (which empties into the Bay of Yedo, 
between Kawasaki and Sinagawa), and (10) ten ri in any other direc
tion. 

At Hakodade, (10) ten ri in any direction. 
At Hiogo, (10) ten ri in any direction, that of Kioto excepted, which 

city shall not be approached nearer than (10) ten ri. The crews of ves
sels resorting to Hiogo shall not cross tl.te River Enagawa, which emp
ties into the bay between Hiogo and Usaca. The di.sta,nces shall be 
measured inland from the Goyoso, or town ball, of each of the fore
going harbours, tbe ri being equal to (4,275) four thousand two hun
dred and seventy-five yards, American measure. 

11 This article is amended by Article VI of the convent.ion of June 25, 1866. 
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At Nagasaki, Americans may go into any part of the imperial domain 
in its vicinity. The boundarie8 of Nee-e-gata, or the place Lossofrightorper· 

that may be substituted for it, shall be settled by the .A.mer- manent residence. 

ican Diplomatic .Agent and the Government of Japan. .Americans who 
have been convicted of felony, or twice convicted of misdemeanours, shall 
not go more than (1) one Japanese ri inland from t.he places of their 
re8pective residences; and all persons so convicted shall lose their right 
of permanent residence in Japan, and the Japanese authorities may 
require them to leave the country. 

A reasonable time shall be allowed to all such persons to settle their 
affairs, and the American consular authority shall, after an exa1:9ination 
into the circumstances of each case, determine the time to be allowed, 
but such time shall not in a,ny case exceed one year, to be calculated 
from the time the person shall be free to attend to his affairs. 

ARTICLE VIII. 

Americans in Japan shall be allowed the free exercise of their reli-
gion, and for this purpose shall have the right to erect suit- .. 
able places of worship. No injury shall be done to such Rehgwusfreedom. 

building~, nor any insult be offered to the religious worship of the Amer
icans. American citizens shall not injure any Japanese temple or mia, 
or offer any insult or injury to Japanese religious ceremonies, or to the 
objects of their worship. 

The Americans and .Japanese shall not do anything that may be cal
culated to excite religious animosity. The Government of Japan has 
already abolished the practice of trampling on religious emblems. 

ARTICLE IX. 

When requested by the American Consul, the Japanese authorities 
will cause the arrest of all deserters and fugitives from jus
tice, receive in jail all persons held as prisoners by the t.Jon Deserters. 

sul, and give to the Consul such assistance a,s may be required to enable 
him to enforce the observance of the Jaws by the Americans who are on 
:i:wd, and to maintain order among the shipping. For all such services, 
and for the support of prisoners kept in confinement, the Consul shall 
in all cases pay a just compensation. 

ARTICLE X. 

The Japanese Government may purchase or construct, in the United 
States, ships of war, steamers, merchant-shipH, wh~.le-ships, 
cannon, munitions of war, and arms of all kinds, and any Ships of war. 

other things it may require. It shall have the right to .engag·e, jn the 
United States, scientific, naval, and military men, artisans of all kinds, 
and mariners to enter into its service. All pur~hases made for the Gov
ernment of Japan may be exported from the United States, and all per
sons engaged for its service may freely depa.rt from the United States: 
Provided, That no articles that are contraband of war shall he exported, 
nor any persons' engaged to act in a naval or military capacity, while 
Japan shall be at war with any power in amity with the United States. 

ARTICLE XI. 

The articles for the regulation of trade, which are appended to this 
treaty, Shall be COnSidered aS forming a part Of the Same, Regulations ap-

and shall be equally binding on both the contracting par- pended. 

ties to this treaty, and on. their citizens and subjects . 

• 
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ARTICLE XII. 

Such of the provisions of the treaty made by Commodore Perry, and 
Treaty of March signed at Kanagawa, on the 31st of March, 1854, as conflict 

m, 1854
• with the provisions of this treaty are hereby revoked; and 

as all the provisions of a convention executed by the Consul General of 
the United States and the Governors of Simoda, on the 17th of June, 
1857, are incorporated in this treaty, that convention is also revoked. 

The person charged with the diplomatic relations of the United States 
in Japan, in conjunction with such. person or persons as may be ap
pointed for that purpose by the Japanese Government, shall have power 
to make such rules and regulations as may be required to carry into full 
and complete effect the provisions of this treaty, and the provisions of 
the articles regulating trade appended thereunto. 

ARTICLE XIII. 

After the (4th of July, 1872) fourth day of July, one thousand eight 
. hundred and seventy-two, upon the desire of either the 

Duratwn of treaty. A • J G t d 1 meriCan or apanese overnmen s, an on one years no-
tice given by either party, this treaty, and such portions of the treaty 
of Kanagawa as remain unrevoked by this treaty, together with the 
regulations of trade hereunto annexed, or those that may be hereafter 
introduced, shaH be subject to revision by commissioners appointed on 
both sides for this purpose, who will be empowered to decide on, and 
insert therein, such amendments as experience shall prove to be de
Airable. 

ARTICLE XIV. 

This treaty shall go into effect on the (4th of July, 1859) fourth day 
of July, in the year of our Lord one thousand eight hundred and fifty
nine, on or before which day the ratifications of the same shall be ex
changed at the city of Washington; but if, from any unforeseen cause, 
the ratifications cannot be exchanged by that time, the treaty shall still 
go into effect at the date above mentioned. 

The act of ratification on the part of the United States shall be veri

Ratifications. 
fied by the signature of the President of the United States, 
countersigned by the Secretary of State, and sealed with 

the seal of the United States. 
The act of ratification on the part of Japan shall be verified by the 

name and seal of His M~jesty the Ty-coon, and by tbe seals and signa
tures of such of his high officers as he may direct. 

This treaty is executed- in quadruplicate, each copy being written in 
the English, Japanese, and Dutch languages, all the versions having 
the same meaning and intention, but tl.te Dutch version shall be consid
ered as being the original. 

In witness whereof, the above-named Plenipotentiaries have hereunto 
set their hands and seals, at the city of Yedo, this twenty-ninth day of 
July, in the year of our Lord one thousand eight hundred and fifty -eight, 
and of the Independence of the United States of America the eighty
third, corresponding to the Japanese era, the nineteenth day of the sixth 
month of the fifth year of.Ansei 1\'Ima. 

(SEAL.j TOWNSEND HARRIS • 

• 
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Regulations under which American trade is to be conducted in Japa.n.* 

REGULATION FIRST. 

Within (48) forty-eight hours (Sundays excepted) after the arrival of 
an American ship in a Japanese port, the captain or com- Regulationsatcus· 

mander shall exhibit to the Japanese custom-house authori- tom-house. 

ties the receipt of the .American Consul, showing that he has deposited 
the ship's register and other papers, as required by the laws of the 
United States, at the .American consulate, and he shall then make an 
entry of his ship, by giving a written paper, stating the name of the 
ship and the name of the port from which she comes, her tonnage, the 
na.me of her captain or commander, the names of her passengers, (if 
any,) and the number of her crew, which paper shall be certified by the 
captain or commander to be a true statement, and shall be signed by 
him. He shall at the same time deposit a written manifest of his cargo, 
setting forth the marks and numbers of the packages and their contents, 
as they are described in his bills of lading, with the names of the person 
or persons to whom they are consigned. .A list of the stores of the ship 
shall _be added to the manifest. The captain or commander shall certify 
the manifest to be a ,true account of all the cargo and stores on board 
the ship, and shall sign his name to the same. If any error is discov
ered in the manifest, it may be corrected within (24) twenty-four hours 
(Sundays excepted) without the payment of any fee; but for any altera
ation or post entry to the manifest made after that time a fee of (15) fif
teen dollars shall be paid. .All goods not entered on the manifest shall 
pay double duties on being landed. .Any captain or commander that 
shall neglect to enter his vessel at the Japanese custom-house within 
the time prescribed by this regulation shall pay a penalty of (60) sixty 
dollars for each day that he shall so neglect to enter his ship. 

REGULATION SECOND. 

The Japanese Government shall have the right to place custom-house 
officers on board of any ship in their ports, (men-of-war excepted.) .All 
custom-house officers shall be treated with civility, and such reasonable 
accommodation shall be allotted to them as the ship affords. No goods 
shall be unladen from any ship between the hours of sunset 
and sunrise, except by special permission of the custom-house unlading of goods. 

authorities, and the batches, and all other places of entrance into that 
part of the ship where the cargo is stowed, may be secured by Japanese 
officers, between the hours of sunset and sunrise, by affixing seals, locks, 
or other fastenings: and if any person shall, without due permission, 
open any entrance that bas been so secured, or shall break or remove 
any seal, lock, or other fastening that has been affixed by the Japanese 
custom-house officers, every person so offending shall pay a fine of (60) 
sixty dollars for each offense. .Any goods that shall be discharged or 
attempted to be discharged from any ship without having been duly 
entered at the Japanese custom-house, as hereinafter provided, shall be 
liable to seizure and confiscation. 

Packages of goods made up with an attempt to defraud the revenue 
of Japan, by concealing -therein articles of value which are 
nOt Set forth in the inVOice, Shall be forfeited. Revenue frauds • 

.American ships that shall smuggle, or attempt to smuggle, goods in 
any of the non-opened harbours of Japan, all such goods shall be forfeited 

"Amended by the convention of June 25, 186?· 
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to the Japanese Government, and the ships shall pay a fine of (1,000) 
one thousand dollars for each offence. Vessels needing repairs may land 
their cargo for that purpose without the payment of duty. All goods 
so landed shall remain in charge of the Japanese authorities, and an just 
charges for storage; labor, and supervision shall be paid thereon. But 
if any portion of such cargo be sold, the regular duties shall be paid on 
the portion so disposed of. Cargo may be transhipped to another vessel 
in the same harbour without the payment of duty; but all transbipments 
shall be made under the supervision of Japanese officers, and after sat,
isfactory proof has been given to the custom-bouse authorites of the bona 
fide nature of the transaction, and also under a permit to be granted for 
that purpose by such authorities. The importation of opium being pro
hibited, if a,ny person or persons shall smuggle, or attempt to smuggle, 
any opium, he or they shall pay a fine of (15) fifteen dollars for each 
catty of opium so smuggled or attempted to be smuggled; and if more 
than one person shall be engaged in the offence, they shall collectively 
be held responsible for the paymeJ;lt of the foregoing penalty. 

REGULATION THIRD. 

The owner or consignee of any goods, who desires to land them, shall 
make an entry of the same at the Japanese custom-house. 

Goods to be landed. The entry shall be in writing, and shall set forth the name 
of the person making the entry, and the name of the ship in which the 
goods were imported, and the marks, numbers, packages, and the contents 
thereof, with the value of each package extended separately in one 
amount, and at the bottom of the entry shall be placed the aggregate 
value of all the goods contained in the entry. On each entry the owner 
or consignee shall certi:(y, in writing, that the entry then presented ex
hibits the actual cost of the goods, and that nothing has been concealed 
whereby the customs of .Japan would be defrauded; and the owner or 
consignee shaH sign his name to such certificate. 

The original invoice or invoices of the goods so entered shall be pre
sented to the custom-house authorities, and shall remain in their posses
sion until they have examined the goods contained in the entry. 

The Japanese officers may examine any or all the packages so en
tered, and for this purpose may take them to the custom-house, but 
such examination shall be without expense to the importer or injury to 
the goods; and after examination the Japanese shall restore the goods 
to their original co!ldition in the packages, (so far as may be practica
ble,) and such examination shall be made without any unreasonable 
delay. 

If any owner or importer discovers that his goods have been dam
aged on the voyage of importation, before such goods have been deliv
ered to him, he may notify the custom-house authorities of such dam
ag-e; and he may have the damaged goods appraised by two or more 
t;Ornpetent and disinterested persons, who, after due examination, shall 
make a certificate setting forth the amount per cent. of damage on each 
separate package, describing it by its mark and number, which certifi
cates shall be signed by the appraisers, in presence of the custom-house 
autl;writies, and the importer may attach the certificate to his entry, and 
make a corresponding deduction from it. But this shall not prevent the 
custom-house authorities from appraising the goods in the manner pro
vided in article fourth of the treaty, to which these regulations are ap
pended. 

After the duties have been paid, the owner shall receive a permit 
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authorizing the delivery to him of the goods, whether the same are at 
the custom-house or on ship-board. All goods intended to be exported 
shall be entered at tha Japanese custom-house before they are placed on 
ship-board. The entry shall be in writing, and shall state the name of 
the ship by which the goods are to be exported, with the marks and 
numbers of the packages, and the quantity, description, and value of 
their contents. The exporter shall certify, in writing, that the entry is 
a true account of all the goods contained therein, and shall sign hi~ 
mime thereto. .Any goods that are put on board of a ship for exporta
tion before they have been entered at the custom-house, and all pack
ages which contain prohibited articles, shall be forfeited to the Japan
ese Government. 

No entry at the custom-house shall be required for supplies for the use 
of ships, their crews, and passengers, nor for the clothing, etc., of pas
sengers. 

REGULATION FOURTH. 

Ships wishing to clear shall give (24) twenty-four hours' notice at the 
custom-bouse, and at the end of that time they shall be en-
titled to their clearance; but, if it be refused, the custom- Clearance. 

bouse authorities shall immediately inform the captain or consignee of 
the ship of the reasons why the clearance is refused, and they shall also 
give the same notice to the .American Consul. 

Ships of war of the United States shall not be required to enter or 
clear at the custom-bouse, nor shall they be visited by Japanese cus
tom-house or police-officers. Steamers carrying the mails of the United 
States may enter and clear on the same day, and they shall not be re
quired to make a manifest, except for such passengers and goods as are 
to be landed in Japan. But such steamers shall in all cases enter and 
clear at the custom-house. 

Whale-ships touching for supplies, or ships in distress, shall not be 
required to make a manifest of their cargo; but if they subsequently 
wish to trade, they shall then deposit a manifest, as required in regula
tion first. 

The word ship, whenever it occurs in these regulations, or in the 
treaty to which they are attached, is to be held as meaning ship, barque, 
brig, schooner, sloop, or steamer. 

REGULATION FIFTH. 

Any person signing a false declaration or certificate, with the intent to 
defraud the revenue of Japan, shall pay a fine of (125) one Rnnu• rrau.~s. 
hundred and twenty-five dollars for each offence. 

REGULATION SIXTH.* 

No tonnage duties shall be levied on American ships in the ports of 
Japan, but the following fees shall be paid to the Japanese 

Tonnage dut1eo. 
custom-house authorities: For the entry of a ship, (15) fif-
teen dollars; fer the clearance of a ship, (7) seven dollars; for each per
mit, (12-) one dollar and a half; for each bill of health, (1~) 
one dollar and a half; for any other document, (1~) one 
dollar and a halfo 

*This regulation is amended by Article III of the convention of June 25, 1866. 

Fees. 
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REGULATION SEVENTH. 

Duties shall be paid to the Japanese Government on all goods landed 
in the country, according to the following tariff: 

Class one.-All articles in this cl9,ss shall be free of duty. 
Gold and silver, coined or uncoined. 
Wearing apparel in actual use. 
Household furniture and printed books not intended for sale, but the 

property of persons who come to reside in Japan. 
Class two.-A duty of (5) five per cent. shall be paid on the following 

articles: 
All articles used for the purpose of building, rigging, repairing, or 

fitting out of ships; whaling gear of all kinds; salted provisions of all 
kinds; bread and breadstuffs; living animals of all kinds; coals; tim
ber for building houses; rice; paddy; steam machinery; zinc; lead; tin; 
raw silk. 

Class three.-A duty of (35) thirty-five per cent. shall be paid on all 
intoxicating liquors, whether prepared by distillation, fermentation, or 
in any other manner. 

Class four.-All goods not included in any of the preceding classes 
shall pay a duty of (20) twenty per cent. 

All articles of Japanese production which are exported as cargo shall 
pay a duty of (5) five per cent., with the exception of gold and silver 
coin and copper in bars. (5) Five years after thP- opening of Kanagawa 
the import and export duties shall be subject to revision, if the Japanese 
Government desires it. 

[ SE.AL.l TOWNSEND HARRIS. 

1864.* 

CONVENTION FOR REDUCTION OF IMPORT DUTIES. 

Concluded, January 28, 1864; ratification advised by the Senate February 
21, 1866; proclaimed April 9, 1866. 

For the purpose of encouraging and facilitating the commerce of the 

Negotiators. 
citizens of the United States in Japan, and after due delib
eration, His Excellency Robert H. Pruyn, Minister Resident 

of the United States in Japan, and His Excellency Sibata Sadataro, 
Governor for Foreign Affairs, both having full powers from their re
spective Governments, have agreed on the following articles, viz: 

ARTICLE I. 

The following articles, used in the preparation and packing of teas, 
shall be free of duty: 

Articles duty free. Sheet lead, .soder, matting, rattan, oil for painting, indigo, 
gi psum, firing pans, and baskets . 

.ARTICLE II. 

The following articles shn1l be admitted at the reduced duty of five 
per cent.: 

Machines and machinery; drugs and medicines. NoTE.-The pro
hibition of the importation of opium, according to the exist-

R educed duty. fi ing treaty, remains in full orce. Iron, in pigs or bars; sheet 
iron and iron wire; tin plates, white sugar, in loaves or crushed; glass 

* See Notes: "Abrogated, suspended, or obsolete treaties." 
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and glassware; clocks, watches, and watch chains; wines, malted and 
spirituous liquors. 

ARTICLE III. 

The citizens of the United States, importing or exporting goods, shall 
always pay the duty fixed thereon, whether such goods are intended 
for their own use or not. 

ARTICLE IV. 

This convention having been agreed upon a year ago, and its signa
ture delayed through unavoidable circumstances, it is hereby agreed 
that the same shall go into effect, at Kanagawa, on the 8th of February 
next, corresponding to the first day of the first month of the fourth Jap
anese year of Bunk in N e, and at Nagasaki and Hakodate on the 9th 
day of March next, corresponding to the first day of the second month 
of the fourth Japanese year of Bun kin N e. 

Done in quadruplicate; ·each copy being written iri the English, Jap
anese, and Dutch languages; all the versions having the same meaning, 
but the Dutch version shall be considered as the original. 

In witness whereof the above-named Plenipotentiaries have hereunto 
set their hands and seals, at the city of Yedo, the 28th day of January, 
of the year of our Lord one thousand eight hundred and sixty-four, and 
of the Independence of the United States the eighty-eighth, correspond
ing to the twentieth day of the twelfth month of the third year of Bunkin 
Ye of the Japanese era. 

(SEAL.] ROBERT H. PRUYN. 

1864. 

CONVENTION FOR PAYMENT OF $3,000,000 TO 'l'HE GOVERNMENTS OF 
THE UNITED STATES, GREAT BRITAIN, FRANCE AND THE NETHER
LANDS, AS INDEMNI'l'IES AND EXPENSES. 

Concluded October 22, 1864; ratification advised by the Senate February 
21, 1866; proclaimed April9, 1866. 

The representatives of the United States of America, Great Britain, 
France, and the Netherlands, in view of the hostile acts of 
1\Jf" • D · p · f' N t d S h" h Amount of damage• • 
... f .... or1 mzen, nnce o aga o an uwo, w Ic were as-
suming such formidable proportions as to make it difficult for the 
Tycoon faithfully to observe the treaties, having been obliged to send 
their combined forces to the Straits of Simonoseki in order to destroy 
the batteries erected by that Daimio for the destruction of foreign ves
sels and the stoppage of trade; and the Government of the Tycoon, on 
whom devolved the duty of chastising this :rebellious Prince, being held 
responsible for any damage resulting to the interests of the treaty 
Powers, as wen as the expenses occasioned by the expedition: 

The undersigned, representatives of treaty Powers, and Sakai Hida 
no Kami, a member of his second council, invested with plenipotentiary 
powers by the Tycoon of Japan, animated with the desire to put an end 
to all reclamations concerning the acts of aggression and hostility com
mitted by the said Mori Daizen since the first of these acts, in June, 
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1863, against the flags of divers treaty Powers, and at the same time to 
regulate· definitively the question of indemnities of war, of whatever 
kind, in respect to the allied expedition to Simonoseki, have agreed and 
determined upon the four articles following: 

1. The amount payable to the four Powers is fixed at three millions 
of dollars. This sum to include all claims, of whatever nature, for past 
aggressions on the part of N agato, whether indemnities, ransom for 
Simonoseki, or expenses entailed by the operations of the allied squad
rons. 

2. The whole sum to be payable quarterly, in instalments of one

Payment. 
sixth, or half a million dollars, to begin from the date when 
the representatives of said Powers shall make known to the 

Tycoon's Government the ratification of this convention and the in
structions of their respective Governments. 

3. Inasmuch as the receipt of money has never been the object of the 
said Powers, but the establishment of better rel~,tions with Japan, and 
the desire to place these on a more satisfactory and mutually advanta
geous footing is still the leading object in view, therefore, if His Maj
esty' the Tycoon wishes to offer, in lieu of payment of the sum claimed, 
and as a material compensation for loss and injury sustained, the open
ing of Simonoseki, or some other eligible port in the inland sea, it shall 
be at the option of the said foreign Governments to accept the same, 
or insist on the payment of the indemnity in money, under the condi
tions 3,bove stipulated. 

4. This convention to be formally ratified by the Tycoon's Govern
ment within fifteen days from the date thereof. 

In token of which the respective Plenipotentiaries have signed and 
sealed this convention, in quintuplicate, with English, Dutch, and 
Japanese versions, whereof the English shall be considered ,the original. 

Done at Yokohama, this 22d day of October, 1864, corresponding to 
the 22d day of the 9th month of the first year of Gengi. 

ROBERT H. PRUYN, 
Minister Resident of the United States in Japan. 

RUTHERFORD ALCOCK, 
H. B. M.'s Envoy Extraordinary and Minister Plenipotentiary in Japan. 

LEON ROCHES, 
Ministre Plenip're deS. M .. L'Empereur des Fran9ais au Japon. 

D. DE GRAEFF V .A.N POLSBROEK, 
H. N. M.'s Consul General and Political Agent in Japan. 

(Signature of Sakai Hida no Kami.) 

1866. 

CONVENTION ESTABLISHING A TARIFF OF DUTIES BETWEEN THE UNITED 
STATES. GREAT BRITAIN, FRANCE, THE NETHERLANDS, AND JAPAN. 

Concluded June 25, 1866; ratification advised by the Senate June 17, 1868. 

The Representatives of the United States of America, Great Britain, 
France, and Holland, having received from their respective Governments 
identical instructions for the modification of the Tariff of Import and Ex
port Duties, contained in the Trade Regulations, annexed to the treaties 
concluded by the aforesaid Powers with the Japanese Government in 

• 
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1858, which modification is provided for by the VIIth of those Regula· 
tions:-

And the Japanese Government having given the said Representatives, 
during their visit to Osaka in November 1865, a written engagement to 
proceed immediately to the Revision of the Tariff in question on the gen
eral basis of a duty of five per cent on the value of all articles imported 
or exported:- -

And the Government of Japan being desirous of affording a fresh 
proof of their wish to promote trade and to cement the friendly relations 
which exist between their country and foreign nations:-

His Excellency Midzuno Idzumi no Kami, a Member of the Gorojiu 
and a Minister of Foreign Affairs, has been furnished by the Govern
ment of Japan with the necessary powers to conclude with 
the Representatives of the above-named four powers; that 
is to say; 

Of the United States of America:-A. J..J. C. Portman, Esq., Charge 
d'Affaires ad interim; 

Of Great Britain :-Sir Harry S. Parkes, Knight Commander of the 
Most Honorable Order of the Bath, Her Britannic Majesty's Envoy Ex
traordinary and Minister Plenipotentiary in Japan; 

Of France :-Monsieur Leon Roches, Commander of the Imperial Or
der of the Legion of Honor, Minister Plenipotentiary of His Majesty the 
Emperor of the French in Japan; 

And of Holland :-Monsieur Dirk de Graeff van Polsbroek, Knight of 
the Order af the Netherlands Lion, Political Agent and Consul-General 
of His Majesty the King of the Nether lands:-

The following Convention · comprising Twelve Articles. 

ARTICLE I. 

The contracting parties declare in the names of their respective Gov
ernmetnts bt~adt' they atChCep~'t• and thfeyhh.ereby dOt' formally Tarift' of exportll 
accep as Ill Ing OU e Cl Izens 0 t eir respec IVe COUn- and imports annexed 

tries, and on the subjects of their respective sovereigns the to be binding. 

Tariff' hereby established and annexed to the present Convention. 
This Tariff is substituted not only for the original Tariff attached to 

the Treaties concluded with the abovenamed four powers Tbis tariff to be 

b 1 f th . l . d l oubstitued for pre· ut a SO or e speCia con~entiOns an arrangements re a- Tious ones. 

tive to the same Tariff, which have been entered into at different dates 
up t.o this time between the Governments of the United States, Great 
Britain and France on one side, and the Japanese government on the 
other. 

The new Tariff shall come into effect in the port of Kanagawa (Yoko
hama) on the first day of July next, and in the ports of N a- When taritr ·i· to 

gasaki and Hakodate on the first day of the following tske etrect. 

month. 
ARTICLE II. 

The tariff, attached to this convention, being incorporated from the 
date of its signature in the Treaties concluded between Ja- Tariff eubject to 

pan and the above-named four powers, is subject to revision 1~7~~ion on July l; 

on the first day of July, 1872. 
Two years, however, after the signing of the present convention, any 

Of the COntracting parties, Oll giving SiX monthS notice tO Re·a<Uustment of 

th th l . d. f h d . dutteo on tea and eo ers, may c aim a re-a JUstment o t e uties on tea •ilk• 

and silk on the basis of 5 per cent on the average value of those articles 
during the three years last preceding. 
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Change in rate of On the demand also of any of the contracting partie8, 
g~t~~detin~~;:r ms~~ the duty on timber may be changed from ad valorem to a 
months. specific rate six months after the signature of this conven
tion. 

ARTICLE III. 

Permit fees abo!· The permit fee, hitherto levied under • the Vlth Regula-
ished. tion attached to the above named Treaties, is hereby abol-
ished. 

Permits for the landing or shipment of cargo will be required as for-
Permits. merly, but will hereafter be issued free of charge. 

ARTICLE IV. 

On and from the first day of July next, at the port of Kanagawa 
. (Yokohama), and on and from the 1st day of October next 

Ja-:~re~ri~:ort~~ at the ports of Nagasaki and Hakodate, the Japanese gov
goods . ernment will be prepared to war~house imported goods, on 
the application of the importer or owner without payment of duty. 

The Japanese government will be responsible for the safe custody of 
Safe custody of the goOdS SO long aS they remain in their Charge, and Will 

:r.~;~~~usedgoodsby adopt al1 the precautions necessary to render them insura
ble against fire. 

When the importer or the owner wishes to remove the goods from the 
Goods imported warehouse, he must pay the duties fixed by the Tariff, but 

~~~ s~g;:~t~~"tl~~~ if he should wish to re-export them, he may do so without 
portdutres. payment of duty. Storage charges will in either case be 
paid on delivery of the goods. The amount of these charges together 

warehouse dues with the regulations necessary for the management of the 
~~P~~ collected by said warehouses, will be established by the common consent 

of the contracting parties. · 

ARTICLE V. 

All articles of Japanese production may be conveyed from any place 
in Japan to any of the ports open to foreign trade, free of 

No transit duty. any tax or transit duty other than the usual tolls levied 
equally on all traffic, for the maintenance of roads or navigation. 

ARTICLE VI. 

In conformity with those articles of the treaties concluderl. between 
Japan and Foreign Powers, which stipulated for the circulation of foreign 
coin at its corresponding weight in native coin of the same description, 
dollars have hitherto been received at the Japanese custom house in 
payment of duties at their weight in boos, (commonly called itchiboos) 
that is to say, at a rate of Three hundred and eleven boos per Hundred 
Dollars. The Japanese government, being however desirous to alter 

Exchange of cur- thiS practice and tO abstain frOm all interferenCe in the eX
rency. . ch~nge of native for foreign coin, and being also anxious 
to meet the wants, both of native and foreign commerce by securing an 
adequate issue of native coin, have already determined to enlarge the 
Japanese mint so as to admit of the Japanese government exchanging 
into native coin of th~ same intrinsic value, less only the cost of coinage 
at the places named for this purpose, all foreign coin or bullion in gold 
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or silver that may at any time be tendered to them by foreigners or 
Japanese. 

It·being essential however to the execution of this measure, that the 
various Powers with whom .Japan has concluded Treaties should first 
consent to modify the stipulations in those Treaties which . 

• Currency. Ex1st· 
relate to the currepcy, the Japanese government Will at once ing treaties relative 

h P h d . f h d. t0, to be mod1fied . . propose to t ose owers t e a optwn o t e necessary mo 1-
fi.cation in the said stipulations, and on receiving their concurrence, will 
be prepared from the first of January 1868 to carry the above measure 
into effect. 

The rates to be charged as the cost of coinage shall be determined 
hereafter, by the common consent of the contracting parties. 

ARTICLE VII. 

In order to put a stop to certain abuses and inconveniences com
plained Of at the Open ports, relatiVe tO the tranSaCtiOn Of Abuses at open 

business at the Custom-House, the landing and shipping of ports. Correctionof. 

cargoes, and the hiring of boats, coolies, servants &c., the contracting 
parties have agreed that th,., governor at each open port shall at once 
enter into negotiations with the foreign consuls with a view to the 
establishment, hy mutual consent, of such regulations as shall effect
ually put an end to those abuses and inconveniences and 
afford all possible facility and security both to the opera- Trade, protection or. 

tions of trade and to the transactions of individuals. 
It is hereby stipulated that, in order to protect merchandise from 

eXpOSUre tO Weather, theSe regulatiOnS Shall include the COV- One or more land

ering in at each port of one or more of the landing places ~~~tpi~c~se ~~v~~~3 
used by foreigners for landing or shipping cargo. 

ARTICLE V.III. 

Any Japanese subject shall be free to purchase, either in the open 
ports of Japan or abroad, every description of sailing or . 

I • d d • h Vessels. R1ght of steam vesse 1nten e to carry mt er passengers or cargo; Japunesetopurchase 

but ships of war may only be obtained under the authoriza- ~~.e'!:. r~r~l';: ~~~~~ 
tion of the Japanese government. tnes. 

All foreign vessels purchased by Japanese subjects shall be registered 
aS JapaneSe VeSSels, On payment Of a fixed duty Of th:ree Registration of 

boos per ton for steamers, and one boo per ton for sailing ~;·~~~aneie~rchased 
vessels. 

The tonnage of each vessel shall be proved by the foreign register 
of the ship, which shall be exhibited through the Consul of Tonnage of ves· 

the party interested, on 'the demand of the Japanese author- sels, how proved. 

ities, and shall be certified by the Consul as authentic. 

ARTICLE IX. 

In conformit.y with the Treaties concluded between Japan and the 
aforesaid Power~ and with the special arrangements made by the en
voys of the Japanese Government, in their note to the Brit!sh Govern
ment Of the 6th Of JUne 1862, and in their note tO the Trade and inter· 

French Government, of the sixth of October of the same ~?~::. b~~dee~[~~: 
year, all the restrictions on trade and intercourse between ~:,:;~·tion~ert~~~ ~:: 
foreigners and Japanese alluded to in the said notes, have moved. 

been entirely removed, and proclamations to this effect ·have already 
been published by the Go~ernment of Japan. 
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The latter, however, do not hesitate to declare that Japanese mer
chants and traders of all classes are at liberty to trade di-

Right of Japanese • • • 
merchants to trade rectly, and Without the Interference of Government officers, 
w•thfore•sners. with foreign merchants not only at the open Ports of Japan, 
but also in all foreign countries, on being authorized to leave their 
country in the manner provided for in Article X of the present Con· 

· vention, without being subject to higher taxation by the Japanese Gov
ernment than that levied on the native trading classes of Japan in their 
ordinary transactions with eaeh other. 
to!:J~~fthr:.~;~~~~ And they further declare that all Daimios, or persons in 
er•. the employ of Daimios are free to visit, on the same condi
tion, any foreign country as well as all the open ports of Japan, and 
to trade there with foreigners as they please without the interference 
of any Japanese officer, provided always they submit to the existing 
police regulations and to the payment of the established duties. 

ARTICLE X. 

po~:~'!."y b'.:'dm:d'~ All Japanese subjects may ship goods to or from any 
~hhe/t?e~~e~:.,n ~~ open port in Japan, or to and from the ports of any foreign 
foreign vessels. power, either in vessels owned by Japanese, or in the ves-
sels of any nation having a treaty with Japan. 

Right of Japanese Furthermore, on being provided with passports through 
~~m~Teta~ithhe~ the proper department of the Government, in the manner 
passport. . specified in the proclamation of the Japanese Government, 
dated the twenty-third day of May 1866, all Japanese subjects may travel 
to any foreign country for purposes of study or trade. . 

Japanese may They may also accept employment in any capacity on 
~~cb~;rdeib~~iin~~~~ board the vessels of any nation having a Treaty with Japan.· 
•els. Japanese in the employ of foreigners may obtain Govern-

. po~:~oo:~~~ro~.rs· ment passports to go abroad on application to the Govern
ment of any open port. 

ARTICLE XI. 

be~~~t,:· ~o~:· ;:.:,~ The Government of Japan will provide all the ports open 
vided by Japan. to foreign trade with such lights, buoys and beacons as 
may be necessary to render secure the navigation of the approaches to 
the said Ports. 

ARTICLE XII. 

The undersigned being of opinion that it is unnecessary that this Con
vention should be submitted to their respective Governments for ratifi
cation before it comes into operation, it will take effect on and from the 
1st day of July, one thousand eight hundred and sixty six. 

Each of the Contracting Parties having obtained the approval of his 
RRtifications. 

government to this convention shall make known the same 
to the others, a,nd the communication in writing of this ap

proval shall take the place of a formal exchange of Ratifications. 
In witness whereof the above-named Plenipotentiaries have signed 

the present Convention and have affixed thereto their seals. 
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Done a.t Yeddo, in the English, French, Dutch and Japanese lan
guages this twenty fifth day of June, one thousand eight hundred and 
sixty six. 

(SEAL.) .A. L. C. PORTMAN, 
Charge d'Affai'l·es a. i. of the United States in Japan. 

HARRY s. p ARKES, 
Her Britannic Majesty's Envoy Extrao'rdinary and 

(SEAL.) 

Minister Plenipotentiary in Japan. 
[SEAL.) LEON ROCHES, 
Ministre Plenipotentiaire de S. M. l' Empereur des F'ranr;ais au Japan. 
[SEAL.] D. DE GRAEFF VAN POLSBROEK, 

Politick ,Agent en Oonsul-Generaal der Nederlanden in Japan. 
[SEAL.) MIDZUNO lDZUMI No KAMI. 

Import tariff. 

CLASs I.-SPECIFIC DUTIES. 

~ Duty. 

,o Article. 

z_~- I --------------------------------------------1-------P-e_r_---~--- IBoos. Cents. 

1 Alum ....................................................... 100 catties ........... . 
2 Betel-nut ......................................................... do .............. . 
3 Brass buttons .......•.•....•. · ... ·······--··· ............... . Gross ................ . 
4 Candles ..................................................... lOOcatties ........... . 

~ 8i;:r~s-~~~~~~~~~- ~~~~- :::::: :::~:: ::::::::.::::::::::::::: ~0alt;~~-:::::::::::::: 
7 Cloves and mother cloves............... .. . . . • .. • • • • • • • • . . . . 100 catties ........... . 
8 CochineaL ........................................................ do .............. . 

18 g~~f:;,~a;::: :::::::::::::::::::::::::::::::::::::::::::::: :::: ::~~ ::::::::::::::: 
COTTON MANUFACTURES. 

11 Shirtings, grey, white and twilled, white spotted or figured, 
drills and jeans, white brocades, T-cloths, cambrics, mus
lins, lawns, dimities, quiltings, cottonets; all the above 
goods dyed. Printed cottons, chintzes, and furniture: 

(A.) Not exceeding 34 inches wide ......................... 10 yards ............. . 
(B.) Not exceeding 40 inches wide ................................ do .............. . 
(C.) Notexceeding46incheswide ............................... do .............. . 
(D.) Exceeding 46 inches wide .................................... do .•.......•..... 

12 Ta:ffachelass not exceeding 31 inches ............................. do .............. . 
exceeding31inch~s .......................... ~ do · 
not exceeding 43 mches ........ . ............ 5 ----.. • ............. . 

13 Fustians, as cotton velvets, velveteens, satins, satin~ts, and 
cotton damasks, not exceeding 40 in.ches ........................ do .............. . 

14 Ginghams, not exceeding 31 inches ............................... do ............. : 

15 Handkerchfe~!~~~:~~~- ~~-:~~~~~- ::::::::::::::::::::::::: · Do~~~0.::::::: :::::::: 
16 Singlets and drawers ............................................. do .............. . 
17 Table-cloths ................................................ Each ................ . 
18 Cotton thread, piain or dyed in reel or ball................... 100 catties ........... . 

~g g~~~h .:~~~: ~1-~1~ ~~-~=~~= ~~= :::::::::::: ::~::: :::::::::::: :::: ::~~-=:: :::::::::::: 
21 Feathers, (kingfisher, peacock, &c)............. . • . . . . . . • . .. 100 pieces ............ . 
22 Flints ...................................................... 100 catties ........... . 
23 Gambier ................................................... , ...... do .............. . 
24 Gamboge ......................................................... do .............. . 
25 Glass window • • . • • . . • . . .. .• . . .. . .. . .. . . . . ... . . . .... . . .. . . . . Box of 100 square feet. 
26 Glue ........................................................ 100 catties ........... . 
27 Gum benjamin and oil of ditto.................. . • . . . . . . . . . . . ...•. do .............. . 
28 Gum, dragons blood, myrrh, olibanum ............................ do ............. .. 

~~ ~IJ':~~ii~l~- ~il-<i "c-o"~·::::::::::::::::::::::::::::::::::::: ::::::~~: :::::::::::::: 
31 Horns, buffalo and deer ........................................... do ............. .. 

~~ ~~~:'. ~~~~-~~~~~~::::: ::::::::::::::::::::::::::::::::::::: ::::: =~~ ::::::::::::::: 
~~ ~:lli~: ~i;~~::::::.·:::.:·::::::::::.::~:::::::: ::::::::::::: ::::::~~ ::::::::::::::: 
36 Ivory, elepbante' teeth, all qualities .............................. do ............. .. 
37 Pa.int, as red, white, and yellow lead, (minium, cernse, and 

massicot,) and paint-oils ........................................ do-·~·-·· •••••••. 
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25 
00 
00 
25 
25 

07t 
08i; 
10 
11! 
17t 
25 

. 20 
06 
09 
05 
30 
06 
50 
00 
75 
50 
12 
45 
75 
35 
60 
40 
80 
08 
20 
05 
50 
30 
75 
75 
00 

50 
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Import tariff-Continued. 

Duty . 

.Article. 

Per- Boos. Cents. 

38 Leather ......•......••••.••.••.....••..........•...••••..•.. 100catties .•••..••••.. 

:g i:f~~~r~~:l~~~k~t~~~- -. ~::·::.: ::·. ::::·.: ." ::::::: .": :::::::::::: iU":!~~e~·::::::: ::::: 
41 Matting, floor . • • • • . . . . . . •• • • • . . . . . • • . . . . . . • . . • • • . . • • . • • • • . . Roll of 40 yards ..•.... 

METALS. 

42 Copper and brass in slabs, sheets, rods, nails.-............. 100 catties .••••....... 
43 Yellow metal, muntz metal, sheathing and nails ..•......•...•.•.. do .....•......... 
44 Iron, manufactured, as in rods, bars, nails, &c .......•••.•....••••. do .••....•...•... 
45 Iron, manufactured, as in pigs ......... __ .....••...•••.......•... do ..•..... _ ..... . 
46 Iron, manufactured, as in kentledge .••. _ .....•.•••....•.•...••... do ............. __ 

!~ lr;and, ~f;~~~~~~~~~~ -~~~~- ~i-r~:: ::::::::::::::::::::::::::: ::::::~~ ::::::::::::::: 
49 Lead, sheet _____ .. __ .. ___ .......•...•........ __ ....••............. do ...........••.. 
50 Spelter and zinc ...... ___ ._. ___ ....... -.................. ---- .•.•.. do .•.... --------. 
51 St.eel ...... ------------------·-----------------------·-··-·· ...... do .............. . 
52 Tin ................ _. __ .......... ------ ____ -------·------ ......•.. do_ ... _____ .••... 
53 Tin, plates .. _ .•... _. ___ . ___ ... _ .•...... ____ .. ------ ... -- ... Box not exceeding 90 

catties ............. -

~~ gn·~~?r:a!~~~~~~~~1~; -i~~~i£ti;~:: :::::::::::::::::::::::::: -~~-~~d~s :::::::::::::: 
56 Pepper, black and white .•....•.........•..••.......•..... -- 100 catties .......••... 
57 Putchuk ................•••..•••.......••.•••.•••••............•.. do-·-·····-··--·
g8 Quicksilver .... _ ... _ .. _._ .. __ ............•.........••............. do ...•......•.... 

~g ~~tt~~:-_·_-_·_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-: ::::::::::::::::::::::::: fo~t~~tti~~ :::::::::::: 
61 Rhubarb ........•.....•....................••.•.............••••. do------- __ •..... 
62 Salt fish _ ... __ ......... __ .. _ ... _ ............................ - ...... do _ ...••. _ ...... . 
63 Sandal-wood._. __ .. __ .............•.... . .................. -- ..•... do_ ............. . 
64 Sapan-wood_------·------ .........•................ --···--- .•••.. do .............. . 
65 Sea-horse teeth_ ........•......................................... do ..•..•...•.... -

y f§t.~:~?:~ ~:~~~~ :~ :~:~~~~~~~~~~~~:::::~:~~ ~~ ~ ~~~~~: ~:i:~;;;~~:~:: :~ ~~: :: 
70 Htick-lac .... _ .. _ .............•.•..•..•......••..•..•.....•........ do_ .......•...... 

!! Ut~J~~~ ;::,:~~:: :~ ::::~: :::::::: :~:~:: :::::::::~:: ~~::: :;~: ~ ~~: ~~~ :~ ::~~: 
75 Vermillion ......•••.•..................................•..... _ ..... do .••..•••••..••. 

WOOLEN MANUFACTCRES. 

76 Broad, habit, medium, and narrow cloth: 

77 
78 
79 
80 
81 
82 

!' fit~~~~{g!i~l!lis~~~~-:_:~~:~_: ~~~~~ ::~: ~: ~~~:~::::::::::: :~~:~~i~s: :::::::::::::: 
Spanish stripeR ...... _ ... _ ..... _ ........... _ ...............•...... do ... __ ... _ ..... . 
Cassimeres, flannel, long-ells and serges ........... -- ............. do ...... _ ....... . 

~~!~~~~. ri~t~h::::: :::::::::::::::::::-::::::::::::::::::::: ::::::~~ ::::::::::::::: 
Camlets, English .......•..... -----. ---- ...............••••....... do .............. -
Lastings, crape-lastings, and worsted cra.pes, merinos, and 

all other woolen goods not classed under No. 76 : 
.A, not exceeding 34 inches ... __ .. -- ......... _ .... - ... -.... - ...... do ........•...•.. 
B, exceeding 34 inches __ ................ ---- .. --- ... -.--- .... ___ .. do--··-- .••...... 

83 Woolen and cotton mixtures, as imitation camlets, imitation 
lastings, Orleans, (plain and figured,) lustres, (plain and 
figured,) alpacas, baratheas, damasks, Italian cloth, taffa
chelass, Russell cords, Cassandras, woolen fancies, camlet 
cords, and all other cotton and woolen mixtures: 

' t· ~;>;e~dj~~dJ~fn~t~~~~~~: ::~ :~:::: ::::~~:::: :::::::::::::: ::::::~~: :~: ~: ::::::::: 
84 Blankets and horse-cloths _ ............ __ . .. . .. . .. . . . . ...•.. 10 catties ..• -..... .. -. 
85 Traveling-rugs, plaids, and shawls ................... - ...... Each ---- ... -- .. -- .. --

~~ ~~~f:: J~~{!fs ~:Jeci~~!~~~ ::::::::::::::::::::::::::::::: ·n~~~~o- ::::::::::::::: 
88 Woolen and cotton singlets and drawers .........•... --·- ••....•.. do- .•.•••..... ---
89 Wollen yarn, plain and dyed ........•.••..•....••..•...•.••. 100 catties ·--------- --

2 
0 
0 
0 

3 
2 
0 
0 
0 
0 
0 
1 
0 
0 
3 

0 
0 
0 
1 
2 
6 
1 
0 
1 
0 
1 
0 
7 
1 
7 
0 
0 
1 

·0 
0 
1 
1 
9 

0 
1 
1 
0 
0 
0 
0 
0 

0 
0 

0 
0 
0 
0 
0 

,!j 

00 
20 
15 
75 

50 
50 
30 
15 
06 
80 
80 
00 
60 
60 
00 

70 
3C 
15 
00 
25 
00 
50 
45 
00 
75 
25 
40 
50 
00 
50 
30 
50 
75 
40 
75 
00 
80 
00 

60 
00 
25 
75 
45 
15 
75 
40 

30 
45 

30 
45 
50 
50 
75 
00 
60 
00 
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CLASS !I.-DUTY-FREE GOODS. 

All animals used for food or draught; anchors and chain cables; coal; 
clothing, (foreign,) not being of articles named in this tariff; gold and 
silver, coined and uncoined; grain, ihcluding rice, paddy, wheat, barley, 
oats, rye, peas, beans, millet, Indian-corn; flour and meal prepared from 
the above; oil cake; packing matting; printed books; salt; salted meats 
in casks; saltpetre; solder; tar and pitch; tea firing pans and baskets; 
tea lead; traveling baggage. 

CLASS IlL-PROHIBITED GOODS. 
Opium. 

CLASS IV.-GOODS SUBJECT TO AN AD VALOREM DUTY OF FIVE PER 
CENT ON Ol\.IGINAL VALUE. 

Arms and munitions of war; articles de Paris; boots and shoes; 
clocks, watches, and musical boxes; coral; cutlery; drugs and medi
cines, such as ginseng, &c.; dyes; porcelain and earthen ware; furni
ture of all kinds, new and second ha,nd ; glass and crystal ware; gold 
and silver lace and thread; gums and spices not named in tariff; lamps; 
looking glasses; jewellery; rna,chinery and manufactures in iron or steel, 
manufactures of all kinds in silk, silk and cotton, or silk and wool, as 
velvets, damasks, brocades, &c.; paintings and engravings; perfumery, 
scented soap; plated ware; skins and furs; telescopes and scientific in
struments; timber; wines, malt and spirituous liquors; table stores of 
all kinds, and all other unenumerated goods. 

I 

N OTE.-According to the VIIIth article of the Convention of Yedo, 
a duty will be charged on the sale q,f foreign vessels to Japanese of 
three boos per ton for steamers and one boo per ton for sailing vessels. 

Export tq,riff. 

CLAss I.-SPECIFIC DUTIES. 

Duty. 
Article. 

Per- Boos. Cents. 

1 Awabe ...................................................... 100 c'1tties .....•...... 
2 Awabe shells ..................................................... do ............. .. 
3 Camphor .......................................................... do .............. . 
4 China root (Bukrio) ............................................... do .............. . 
5 Cassia ............................................................. do .............. . 
6 Cassia buds ................................................ . ...... do .........•..... 
7 Coal .............................................................. do .............. . 
8 Cotton, raw ....................................................... do .............. . 
9 Coir... . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . • . . .. . . .. . . • . . . . . . . . . .•... do .............. . 

10 Fish, dried or salted, salmon and cod .............................. do .............. . 
11 Fish,cuttle ....................................................... do ......••.••.... 
12 Gall nuts .......................................................... do .............. . 
13 Ghinangorichio .................................................. do .............. . 
14 Hemp ............................................................. do .............. . 
15 Honey ............................................................ do .............. . 
16 Horns, deer, old ..............•....•............... , ............... do .............. . 
17 I rico or Beche de mer. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .•... do .............. . 
18 Iron,Japanese ..............•......... : ........................... do .............. . 
19 Isinglass .......................................................... do .......•....... 
20 Lead .............................................................. do .............. . 
21 Mushrooms, all qualities .......................................... do .............. . 
22 Oil, fish ......... _ .................................................. do .............. . 
23 Oil, seed ................................ ............................ do ...•..••....... 

3 
0 
1 
0 
0 
2 
0 
2 
0 
0 
1 

il 
0 
3 
0 
2 
0 
5 
0 
1 

00 
08 
80 
75 
30 
25 
04 
25 
45 
75 
05 
90 
45 
00 
05 
90 
00 
60 
25 
90 
00 
30 
05 
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Export tariff-Continued. 

CLAss I.-SPECIFIC DUTIES-Continued. 

Duty. 
Article. 

Per-

~~ ~:~:~: "fJ~~~~ ~ ~ ~:::::::::: ::::::: =~::: ::::: ~::::::::: :::::: -~~~ -~d~i~~- :::::::::::: 
26 Peas, beans, and pulse of all kinds .•••..•..••..••...•..••.••.••••. do ...•.......•... 

~~ ~~:lo~:~~ ~~~~~~~~~ _·_-_ :·.·_·_: :::: ::::::·. ·.: ::::::::: ::~ ~=:: :: ::::: :~~ ::::::::::::::: 
n ~i:t~~Ei~~:~~;~:~~~~~~~~~=~~~~~~~~~~~~ ~~~~~~~: ~~~J~ ~ ~ :: = =~~: ~~~:~: 
~ ~::~:: ~:;:~~~:: ::::::::::::::::::::::::::::::::::::::::::: :::: ::~~ ::::::::::::::: 
35 Shark's fins ....................................................... do ..... . .....•... 
36 Shrimps and prawns, dried salt ••••.•••.•••..••.•••..• ~ .•.•...•••• do ...•........... 

SILK. 

37 Raw and thrown .................................................. do .............. . 

~g ~~~~ ~~ ~kE:~~i.:: ::::::::::::::::::::::::::::::::::::::::: ::::::~~ ::::::::::::::: 
40 Floss ..................................... : ....................... do ..••........... 

!~ ~~~;::h~~i~~~i~ ~~~~~~~: ~:: ::::::::::::::::::::::::::: :::: ::~~ ::::::::::::::: 
!~ ~~~ -~~~~~~~~~::~ :::::::::::::: :::::~::~::::::::::::::::~: ~goe~~tti;~·.::: :::::::: 
46 Sulphur ................................................ . .......... do ............. .. 
47 Tea ............................................................... do .............. . 
48 Tea, quality known as "Bancha" (whenexportedfromNa-

49 T!;:~~~ Y~~t!.:::: :: ::::::::~::: :::::::::::::::::::::::::::: ::::::~~ ::::::::::::::: 
~~ ~~~~~~l~~t-~:-~:~~-~~~~::::::: ::::::::::::::::::::::::::::: ::::::~~ ::::::::::::::: 
52 Wax, vegetable ................................................... do ............. .. 
53 Wax, bees ......................................................... do .............. . 

I 

CLASS II.-DUTY·FREE GOODS. 

Boos. Cents. 

3 00 
1 00 
0 30 
a 75 
0 15 
0 12 
0 90 
0 30 
0 60 
0 45 
0 90 
1 80 
1 80 

75 00 
20 00 
7 50 

20 00 
7 00 

12 00 
2 25 
0 07~ 
0 45 
0 30 
3 50 

0 75 
0 75 
1 50 
0 45 
1 50 
2 50 

Gold and silver, coined; gold, silver, and copper, uncoined, of Japa
nese production, to be sold only by the Japanese government at public 
auction. 

CLASS III.-PROHIBITED GOODS. 

Rice, paddy, wheat, and barley. Flour made from the above. Salt
petre. 

CLASS IV.-GOODS SUBJECT TO AN AD VALOREM DUTY OF FIVE PER 
CENT, TO BE CALCULATED ON THEIR MARKET VALUE. 

Bamboo ware; copper utensils of all kinds.; charcoal; ginsing and 
unenumerated drugs; horns, deer, young or soft; mats and matting; 
silk dresses, manufactures or embroideries; timber; and all other un
enumerated goods. 
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RULES. 

RULE I. 

U nenumerated Imports, if mentioned in the Export list, shall not pay 
duty under that list, but shall be passed ad valorem; and the same shall 
apply to any unenumerated Exports that may be named in the Import 
list. 

RULE II. 

Foreigners resident in Japan, and the crews or passengers of foreign 
ships, shall be allowed to purchase such supplies of the grain or flour 
named in the list of Exports as they may require for their own con
sumption; but the usual shipping permit must be obtained from the 
Custom House before any of the aforesaid grain or flour can he shipped 
to a foreign vessel. 

RULE III. 

The Catty mentioned in this Tariff is equal to one pound and a third 
English avoirdupois weight. The yard is the English measure of three 
feet, the English foot being one-eighth of an inch larger than the Japa
nese kan ishaku. The Boo is a silver coin weighing not less than 134 
grains Troy weight, and ·containing not less than nine parts of pure sil
ver and not more than one part of alloy. The cent is the one-hundredth 
part of the Boo. 

(SEAL.] 

(SEAL.] 

(SEAL.] 

(SEAL.] 

[SEAL.) 

A. L. c. PORTMAN, 
Charge d'Affaires a. i. ojtke United States in Japan. 

HARRY S. PARKES, 
H. B. M.'s Envoy Extraordinary and Minister 

Plenipotentiary in Japan. 
LEON ROCHES, 

Ministre Plenipotentiaire de S. M. fl Empereur des 
Fran9ais au Japan. 

D. DE GRAEFF VAN POLSBROEK, 
H.N. M's Politick Agent en Consul Generaal der 

Nederlanden in Japan. 
MIDZUNO IDZUMI N 0 KAJ\U. 

1878. 

CONVENTION REVISING CERTAIN PORTIONS OF EXISTING COMMERCIAL 
TREATIES. 

Concluded July 25, 1878; ratifications exchanged at Washington April 8, 
1879; proclaimed April 8, 1879. 

The President of the United States of America, and His Majesty the 
Emperor of Japan, both animated with the desire of maintaining the 
g·O'od relations which have so happily subsisted between their respective 
countries, and wishing to strengthen, if possible~ the bond of friendship 
and to extend and consolidate commercial intercourse between the two 
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countries by means of an additional convention, have for that purpose 
Negotiators. 

named as their respective plenipotentiaries; that is to say; 
the President of the United States, William Maxwell Evarts, 

Secretary of State of the United States, and His Majesty the Emperor 
of Japan, Jus hie Yoshida Kiyonari, of the Order of the Rising Sun, 
and of the Third Class, and His Majesty's Envoy Extraordinary and 
Minister Plenipotentiary to the United States of America, who, after 
reciprocal communication of their full powers, found in good and due 
form, have agreed upon the following articles: 

AR'l'ICLE I. 

lt is agreed by the high contracting parties that the Tariff Conven-
Aonulment and tion, signed at Yedo on the 25th day of June, 1866, or the 

:?~i~~:;ii~~so~r~~~: 13th of the 5th month of the second year 9f Keio, by there
. spective representatives of the United States, Great Britain, 
France and Holland on the one hand, and Japan on the other, together 
with the schedules of tariff on imports and exports and the bonded ware
house regulations, both of which are attached to the said convention, 
shall hereby be annulled and become inoperative as between the United 
States and Japan ·under the condition expressed in .Article X. of this 
present convention; and all such provisions of the treaty of 1858, or the 
fifth year of Ansei, signed at Yedo, as appertain to the regulations of 
harbors, customs and taxes, as well as the whole of the trade-regulations, 
which are attached to the said treaty of 1858, or the fiftli year of Ansei, 
shall also cease to operate. 

It is further understood and agreed that from the time when this pres
ent convention shall take effect, the United States will recognize the 
exclusive power and right of the Japanese government to adjust the cus
toms tariff' and taxes and to establish regulations appertaining to foreign 
commerce in the open ports of Japan. 

ARTICLE II. 

It is, however, further agreed that no other or higher duties shall be 
No discrimination iinpos~d O? the impor~ation into Japan of all article~ of mer

in duties on imports chandise irom the united States, than are or may be Imposed 
and exports. upon the like articles of any other foreign country; and if 
the Japanese government should prohibit the exportation from, or im
portation into, its dominions of any particular article or articles, such 
prohibition shaH not be· discriminatory against the products, vessels or 
citizens of the United States. 

ARTICLE III. 

It is further agreed, that, as the United States charge no export du
No export duties tieS On merChandiSe Shipped tO Japan, nO export dutieS On 

tobecharged. merchandise shipped in the latter country for the United 
State~ shall be charged after this treaty shall go into effect. 

ARTICLE IV. 

It is further stipulated and agreed, that, so long· as the first three sen-
Penalties for vio- tenCeS Which are COmprised in the firSt paragraph Of article 

ating treaty. VI. of the treaty of 1858, or the fifth year of Ansei, shall be 
in force, all claims by the Japanese government for forfeitures or pen
alties for violations of sm~h existing treaty, as well as for violations of 
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the customs, bonded-warehouse and harbor regulations, which may, un
der this convention, from time to time, be established by that govern
ment, shall be sued for in the consular courts of the United States, whose 
duty it shall be to try each and every case fairly and render judgment 
in accordance with the provisions of such treaty and of such regulations; 
and the amount of all forfeitures and fines shall be delivered to the Jap-
anese authorities. -

ARTICLE V. 

It is understood and declared by the high contracting parties, that the 
right of controlling the coasting trade of Japan belongs 
solely, and shall be strictly reserved, to the government of 
that Empire. 

ARTICLE VI. 

Coasting trade. 

It is, however, agreed, that vessels of the United States arriving at 
any port of Japan open to -foreign commerce, may unload, . . . .{' . . h Dut1e!t payable m 
Ill COnJ.Ormity With the CUStoms laws of that country, SUC Japanese ports on 

portions of their cargoes as may be desired, a,nd that they unladingvessels. 

may depart with the remainder, without paying any duties, imposts or 
charges whatsoever, except for that part which shall have been landed, 
and which shall be so noted on the manifest. The said vessels may 
continue their voyage to one or more other open ports of Japan, there 
to land the part or residue of their cargoes, desired to be la,nded at such 
port or ports. It is understood, however, that aU duties, 
imposts, or charges whatsoever, which are or may become 

Port charges; 

chargeable upon the vessels themselves, are to be paid only at the first 
port where they shall break bulk or ·unload part of their cargo; and 
that at any subsequent port used in the same voyage only the local port 
charges shall be exacted for the use of such port. 

ARTICLE VII. 

In view of the concession& made by the United States in regard to the 
customs tariff, and the customs and other regulations of Japan to open ad

Japan, as above stipulated in Article I., the government of ditiona!ports. 

Japan will, on the principle of reciprocity, make the following conces
sions, to wit: That two additional ports (whereof one shall be Shimo
no-seki, and the other shall be hereafter decided upon by the contract
ing part.ies jointly), from the date when the present convention may go 
into e:fl:'ect, shall be open to citizens and vessels of the United States, . 
for the purposes of residence and trade. 

ARTICLE VIII. 

It is also agreed that, as the occasion for Article V. of the treaty of 
1858, or the fifth· year of Ansei, between the two countries . . . f Article V of treaty 
IS COllSidered to have passed away, that article shall, a ter of 1858 to be abro-

the present treaty shall have gone into effect, be regarded gated. 

as no longer binding. 
ARTICLE IX. 

It is further agreed, that such of the provisions of the tre atjes or con
ventions heretofore concluded between the two countries 

d h . l b d fl' . h Conflicting provts• an not erein express y a rogate , as COn ICt Wit any !ons of former treat-

provisions of the present convention are hereby revoked .es. 

and annulled; that the present convention shall be considered to be and 
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form a part of the existing treaties between the two countries; that the 
revision of such portions of the said treaties as are not modified or re
voked by the present convention, as also the revision of the present 
convention itself, may be demanded hereafter by either of the high 

Revision. 
contracting parties; and that this convention, as well as 
the previous treaties as modified thereby, shall continue in 

force until, upon such a revision of the whole, or any part thereof, it 
shall be otherwise provided. 

ARTICLE X. 

The present convention shall take effect when Japan shall have con-
Time or twnr er- eluded such conventions or revisions of existing treaties 

feet of COnTention, with all the other treaty powers holding relations with J a. 
pan as shall be similar in effect to the present convention, 3Jnd such new 
conventions or revisions shall also go into effect. 

The present convention shall be ratified and the ratifications shall be 
exchanged at Washington as soon as may be within fifteen 

Ratifications. months from the date hereof. 
In faith whereof the above named Plenipotentiaries have hereunto 

set their hands and seals, at the city of Washington, this twenty-fifth 
day of July, one thousand eight hundred and seventy-eight, or twenty
fifth day of the seventh month of the eleventh year of Meiji. 

(SEAL.) WILLIAM MAXWELL EVARTS. 
(SEAL.] YOSHIDA KIYONARI. 

1880. 

CONVENTION PROVIDING FOR THE REIMBURSEMENT OF SHIPWRECK 
EXPENSES. 

Concluded May 17, 1880; ratification exchanged at Washington June 16, 
1881 ; proclaimed October 3, 1881. 

The United States of America and the Empire of Japan being desir
ous of concluding an agreement providing for the reimbursement of 
certain specified expenses which may be incurred by either country in 
consequence of the shipwreck on its coasts of the vessels of the other, 
have resolved ·to conclude a special convention for this purpose, and 
have named as their Plenipotentiaries:-

The President of the United States of America, John A. Bingham, 
N eaoti:.toro. 

their Envoy Extraordinary and Mjnister Plenipotentiary to 
His Imperial Majesty; and His Majesty the Emperor of 

Japan, Inouye Kaoru Shoshii, Minister for Foreign Affairs and decorated 
with the 1st class of the order of the Rising Sun, who gfter reciprocal 
communication of their full powers found in good and due form, have 
agreed as follows:-

All expenses incurred by the Government of the United States for the 
Reimbursemento:· reSCUe, ClOthing, maint~nance, and travelling Of needy Sh~p

exptmditures incases wrecked Japanese SUbjeCts, for the recovery of the bodieS 
ofshlpwreck. of the drowned, for the medical treatment of the sick and 
injured, unable to pay for such treatment, and for the burial of the dead, 
shall be repaid to the Government of the United States by that of Japan. 
And a similar cotu·se of procedure to the above shall be observed by the 
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Government of the United States in the case of assistance being given 
by that of Japan to shipwrecked citizens of' the United States. 

But neither. the Government of the United States, nor that of Japan 
shall be responsible for the repayment of the expenses in- wrecked Yesse 

curred in the recovery or preservation of a wrecked vessel ~~~rie'dpe~Tth toe;~ 
or the property on board. All such expenses shall be a pense or recovery. 

charge upon the property saved, and shall be repaid by the parties 
interested therein upon receiving delivery of the same. 

No charge shall be made by the Government of the United States nor 
by that of Japan for the expenses of the Government offi
cers, police or local functionaries who shall proceed to the Exceptions. 

wreck, for the travelling expenses of officers escorting the shipwrecked 
men, nor for the expenses of official correspondence. Such expenses 
shall be borne by the Government of the country to which such officers, 
police, and local functionaries belong. 

This convention shall be ratified by the respective Governments in 
due form of law, and the ratifications shall be exchanged 
at Washington as soon as may be. It shall take effect in Ratifications. 

the respective countries thirty days after the exchange of said ratifica
tions. 

In witness whereof the respective Plenipotentiaries have hereunto 
affixed their signatures and seals. 

Done, in duplicate in the English and Japanese languages at the city 
of Tokio, Japan, this 17th day of May in the year 1880, (17th day of the 
5th month of the 13th year Meiji). 

(SEAL.) 
(SEAL.) 

1886. 

JOHN A. BINGHAM. 
INOUYE KAORU. 

TREATY FOR THE EXTRADITION OF CRIMINALS, FUGITIVE FROM JUSTICE. 

Concluded April 29, 1886; ratifications exchanged at Tokio September 27, 
1886; proclaimed November 3, 1886. 

The President of the United States of America and his Majesty the 
Emperor of Japan having judged it expedient, with a view to the better 
administration of justice, and to the prevention of crime within the two 
countries and their jurisdictions, that persons charged with or convicted 
of the crimes or offences hereinafter named and being fugitives from 
justice, should, under certain circumstances, be reciprocally delivered 
up, they have named as their Plenipotentiaries to conclude a Treaty for 
this purpose, that is to say: 

The President of the United States of America, Richard B. Hubbard, 
their Envoy Extraordinary and Minister Plenipotentiary T • 

near His Imperial Majesty, and His Majesty the Emperor Negotmtors. 

of Japan Count Inouye Kaoru, Jinsammi, His Imperial :Majesty's Min
ister of State for Foreign Affairs, First Class of the Order of the Rising 
Sun &c. &c. &c. who, after having communicated to each other their 
respective full powers, found in good and due form, have agreed upon 
and concluded the following articles: 

ARTICLE I. 

The High Contracting Parties engage to deliver up to each other, . 
under the circumstances and conditions stated in the present Treaty, 
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all persons, who being accused or convicted of one of the crimes or 
offences named below in Article II, and committed within the jurisdic
tion of the one Party, shall be found within the jurisdiction of the other 
Party. 

ARTICLE II. 

1. Murder, and assault with intent to commit murder. 
2. Counterfeiting or altering money, or uttering or bringing into cir

culation counterfeit or altered money; counterfeiting cer
tificates or coupons of public indebtedness, bank notes, or 

other instruments of public credit of either of the parties, and the utter-
ance or circulation of the same. · 

Crinlt~S. 

3. Forgery or altPring, and uttering what is forged or altered. 
4. Embezzlement or criminal malversation of the public funds, com

mitted within the jurisdiction of either party, by public officers or de
positaries. 

5. Robbery. 
6. Burglary, defined to be the breaking and entering by night time 

into the house of another person with the intent to commit a felony 
therein; and the act of breaking and entering the house of another, 
whether in the day or night-time, with the in1ent to commit a felony 
therein. 

7. The act of entering, or of breaking a,nd entering, the offices of the 
Government and public authorities, or the offices of banks, banking
houses, savings-banks, trust companies, insurance or other companies, 
with the intent to commit a felony therein. 

8. Perjury, or the subornation of perjury. 
9. Rape. 

10. Arson. 
11. Piracy hy the law of nations. 
12. )furder, assault with intent to kill, and manslaughter, committed 

on t.he high seas, on board a ship bearing the :flag of the demanding 
country. 

13 . .Malicious destruction of, or attempt to destroy, railways, trams, 
vessels, bridges, dwellings, public edifices, or other buildings, when the 
act endangers human life. 

ARTICLE Ill. 

If the person demanded be held for trial in the country on which the 
. demand is made, it shall be optional with the latter to grant 

teStr1~se:ou~~~m~r extradition or to proceed with the trial: Provided that, un
as:;-tum. less the trial shall be for the crime for which the fugitive is 
claimed, the delay shall not prevent ultimate extradition. 

ARTICLE IV. 

If it be made to a.ppear that extradition is sought with a view to try 
Not to be extrndt- 01' punish the perSOn dem:J,nded fOr an OffenSe Of a political 

ted tor political of- character, surrender shall not take place; nor shall any per
fences. son surrendered be tried or punished for any political of
fense committed previously to his extradition, or for any offense other 
than that in respect of which the extradition is granted. 
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ARTICLE V. 

The requisition for extradition shall be made through the diplomatic 
agents of the contracting parties, or, in the event of the Requisition• ror 

absence of these from the country or its seat of govern- ~:~~~~~~~~:mode ot 

ment, by superior consular officers. 
If the person whose extradition is requested shall have been con

victed of a crime, a copy of the sentence of the court in which he was 
convicted, 3uthenticated under its seal, and an attestation of the official 
character of the judge by the proper executive authority, and of the 
latter by the l\iinister or Consul of the United States or of Japan, as 
the case may be, shall accompany the requisition. When the fugitive 
is merely charged with crime, a duly authenticated copy of the warrant 
of arrest in the country making the demand and of the depositions on 
which such warrant may have been issued, must accompany the requi
sition. 

The fugitive shall be surrendered only on such evidence of criminal
ity as according to the laws of the place where the fugitive 
or person so charged shall be found, would justify his appre

Evidenoe, 

hension and commitment for trial, if the crime had been there committed. 

ARTICLE VI. 

On bejng informed by telegraph or other written communication 
thrOUgh the diplomatiC ChanneJ, that a, laWfUl Warrant haS Arrest and deten

been issued by competent authority upon probable cause for tionocruaitive. 

the arrest of a fugitive criminal charged with any of the crimes enu
merated in Article II of this Treaty, and, on being assured from the 
same source that a request for the surrender of such criminal is about 
to be made in accordance with the provisions of this Treaty, each Gov
ernment will endeavor to procure so far as it lawfully may the provis
iona,l arrest of such criminal, and keep him in safe custody for a reason
able time, not exceeding two months, to await the production of the 
documents upon which the claim for extradition is founded. 

ARTICLE VII. 

Neither of the contracting parties shall be bound to deliver up its 
OWn CitizenS Or SUbjectS Under the StipulatiOnS Of thiS COn- Neither nation to 

vention, but they shall have the power to deliver them up deliveritscitizens. 

if in their discretion it be deemed proper to do so. 

ARTICLE. VIII. 

The expenses of the arrest, detention, examination and transportation 
of the accused shall be paid by the Government which has Expense•. 

requested the extradition. 

ARTICLE IX. 

The present Treaty shaH come into force sixty days after the exchange 
of the ratifications thereof. It may be terminated by either 
of them, but shall remain in force for six months after no- Durationortrea\(. 

tice has been given of its termination. 
The treaty shall be ratified, and the ratifications shall be 

exchanged at Washington, as soon as possible. R atifications. 

In witness whereof the respective Plenipotentiaries have signed the 
present Treaty in duplicatQ and have ther~unto affixed their seals. 
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Done at the city of Tokio, the Twenty-ninth day of April, in the 
eighteen hundred and eighty-sixth* year of the christian era, corre
sponding to the Twenty-ninth day of the ]'ourth month, of the nine
teenth year of Mejji. 

[SEAL.l 
[SEAL.) 

RICHARD B. HUBBARD. 
INOUYE KAORU. 

*In the protocol of exchange of the ratifications of this treaty, signed by the 
Plenipotentiaries at Tokio, September 27, 1886, it is declared that" the eighteen hun
dred and eighty-sixth year of the christian era," is intended to mean the year A. D. 1886. 
The protocol also declares that notwithstanding the treaty provided that the ex
change of the ratifications should take place at Washington, the Two High Contract
ing Parties, in order to save time, agreed that the exchange should take place at 
Tokio instead. 



LEW CHEW. 

1854. 

COMPACT OF FRIENDSHIP AND COMMERCE. 

Oonchtded .July 11, 1854; ratification advised by the Senate March 3, 
1855; proclaimed March 9, 1855. 

Hereafter, whenever citizens of the United States come to Lew Chew, 
they ShaJl be treated With great COUrtesy and friendship. Trade allowed at 

Whatever articles these people ask for, whether from the Lew chew. 

officers or people, which the country can furnish, shall be sold to them; 
nor shall the authorities interpose any prohibitory regulations to the 
people selling, and whatever either party may wish to buy shall be ex
changed at reasonable prices. 

Whenever ships of the United States shall come into any harbor in 
Lew Chew, they shall be supplied with wood and water at reasonable 
prices; but if they wish to get other articles, they shall be purchasable 
only at Napa. 

If ships of the United States are wrecked on Great Lew Chew, or on 
islands under the jurisdiction of the royal Government of 
Lew Ohevt, the local authorities shall dispatch persons to 

Shipwreck•. 

assist in saving life and property, and preserve what can be brought 
ashore till the ships of that nation shall come to take away all that may 
have been saved; and the expenses incurred in rescuing these unfor
tunate persons shall be refunded by the nation they belong to. 

Whenever persons from ships of the United States come ashore in Lew 
Chew, they shall be at liberty to ramble where they please PrivilegeoofAmen· 

withOUt hindrance Or having OffiCialS Sent tO follOW them, Or cans in LewCb.ew. 

to spy what they do; but if they violently go into houses, or trifle with 
women, or force people to sell them things, or do other such like illegal 
acts, they shall be arrested by the local officers, but not maltreated, and 
shall be reported to the captain of the ship to which they belong for 
punishment by him. 

At Tumai is a burial-ground for the citizens of the United States, where 
their graves and tombs shall not be molested. 

The Government of Lew Chew shall appoint skillful pilots, who shall 
be on the lookout for ships appearing off the island, and if . 
one is seen coming towards Napa, they shall go out in good P•lota. 

boats beyond the reefs to conduct her into a secure anchorage, for which 
service the captain shall pay the pilot five dollars, and the same for going 
out of the harbor beyond the reefs. 

Whenever ships anchor at Napa, the officers shall furnish them with 
wood at the rate of three thousand six hundred copper cash per thou-

629 



630 TREATIES AND CO~VENTIONS. 

t.;and cattie~; and with water at the rate of 600 copper cash ( 43 cents) 
for one thousand catties, or six ba::-rels full, each containing 30 American 
gallons. 

Signed in the English and Chinese languages, by Commodore Mat
thew 0. Perry, commander-in-chief of the U.S. naval forces in the East 
India, China, and Japan Seas, and special envoy to Japan for the United 
States; and by Sho Fu fing, superintendent of affairs (Tsu-li-kwan) in 
Lew Chew; and Ba Rio-si, treasurer of Lew Chew, at Shni, for the Gov
ernment of Lew Chew, and copies exchanged this 11th day of July, 1854, 
or the reign Hien fung, 4th year, 6th moon, 17th day, at the Town Hall of 
Napa. 

M. c. PERRY. 
SHO FU FING. 
BA RIO-SI. 



LIBERIA. 

1862. 

TREATY OF COMMERCE AND NAVIGATION. 

Concluded October 21, J 862; ratifications exchanged at London, February 
17, 1863; proclaimed March 18, 1863 .• 

The United States of America and the Republic of Liberia, desiring 
to fix, in a permanent and equitable manner, the rules to be observed 
in the intercourse and commerce they desire to establish between their 
respective countries, have agreed, for this purpose, to conclude a t1~eaty 
of commerce and navigation, and have judged that the said end cannot 
be better obtained than by taking the most perfect equality and reci
procity for the basis of their agreement; and to effect this, they have 
named as their respective plenipotentiaries, that is to say: 

The President of the United States of America, Charles Francis 
Adams, Envoy Extraordinary and Minister Plenipotentiary 
of the United States of America at the Court of St. James; 

Negotiator•. 

and the Republic of Liberia, His Excellency Stephen Allen Benson, Presi
dent thereof; 

Who, after having communicated to each other their respective full 
powers, found in good and due form, have agreed upon the following 
articles: 

ARTICLE I. 

There shall be perpetual peace and friendship between the United 
States of America and the Republic of Liberia, and also be-
tween the CitizenS Of both COUntrieS. Peace and amity. 

ARTICLE II. 

There shall be reciprocal freedom of commerce between the United 
States of America and the Republic of Liberia. The citizens Freedom of com

of the United States of America may reside in and trade to merce. 

any part of the territories of the Republic of Liberia to which any other 
foreigners are or shall be admitted. They shall enjoy full protection 
for their persons and properties; they shall be allowed to buy from and 
to sell to whom they like, without being restrained or prejudiced by any 
monopoly, contract, or exclusive privilege of sale or purchase whatever; 
and they shall, moreover, enjoy all other rights and privileges which 
are or may ue granted to any other foreigners, subjects, or citizens of 
the most favored nation. The citizens of the Republic of Liberia shall, 
in return, enjoy similar protection and privileges jn the United States 
of America and in their territories. 
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ARTICLE III. 

No tonnage, import, or other duties or charges shall be levied in the 
No di•~riminatiou ~epublic of Liberia ~n Un~ted States vessels, or on goods 

in dt_tties on exporte Imported or exported ln United States vessels, beyond what 
and tmporte. · are or may be levied on national vessels, or on the like goods 
imported or exported in national vessels; and in like manner no tonnage, 
import, or other duties or charges shall be levied in the United States 
of America and their territories on the vessels of the Republic of Libe
ria, or on goods imported or exported in those vessels, beyond what are 
or may be levied on national vessels, or on the like goods imported or 
exported in national vessels. 

ARTICLE IV. 

Merchandise or goods coming from the United States of America in 
No discrimination any vessels, or imported in United States vessels from any 

~'f ~~~;~~ .. ~~;~ctr~: cou:il.try, shall not be prohibited by the Republic of Liberia, 
porte. nor be subject to higher duties than are levied on the same 
kinds of merchandise or goods coming from any other foreign country 
or imported in any other foreign vessels. All articles the produce of the 
Republic of Liberia may be exported therefrom by citizens of the United 
States and United States vessels on as favorable terms as by the citi
zens and vessels of any other foreign country. 

In like manner all merchandise or goods coming from the Republic 
of Liberia in any vessels, or imported in Liberian ver.~sels from any 
country, shall not be prohibited by the United States of AmeriCa, nor 
be subject to higher duties than are levied on the same kinds of mer
chandise or goods coming from any other foreign country or imported 
in any other foreign vessels. .All articles the produce of the United 
States, or of their territories, may be imported therefrom by Liberian 
citizens and Liberian vessels on as favorable terms as by the citizens 
and vessels of any other foreign country. 

ARTICLE V. 

When any vessel of either of the contracting parties shall be wrecked, 
Shipwrecks. 

foundered, or otherwise damaged on the coasts or within 
the territories of . the other, the respective citizens shall re

ceive the greatest possible aid, as well for themselves as for their vessels 
and effects. All possible aid shall be given to protect their property 

Salnre. 
from being plundered and their persons from ill treatment. 
Should a dispute arise as to the salvage, it shall be settled 

by arbitration, to be chosen by the parties respectively. 

ARTICLE VI. 

It being the intention of the two contracting parties to bind them-
Most favored na· SelVeS by the present treaty tO treat each Other On the fOOt

tion. ing of the most favored nation, it is hereby agreed between 
them that any favor, privilege, or immunity whatever in matters of 
commerce and navigation, which either contracting party has actually 
granted, or may hereafter grant, to the subjects or citizens of any other 
State, shall be extended to the citizens of the other contracting party 
gratuitously, if the concession in favor of that other State shall havo 
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been gratuitous, or in return for a compensation as nearly as possible 
of proportionate value and effect, to be adjusted by mutual agreement, 
if the concession shall have been conditional. 

ARTICLE VII. 

Each contracting party may appoint consuls for the protection of 
trade, tO reside in the dominiOnS Of the Other; but nO SUCh Liberty to appoint 

consul shall enter upon the exercise of his functions until he consuls. 

shall have been approved. and admitted, in the usual form, by the Gov
ernment of the country to which he is sent. 

ARTICLE VIII. 

The United States Government engages never to interfere, unless 
solicited by the Government of Liberia, in the affairs be-
tween the aboriginal inhabitants and the Government of the or~i~!iioi~'h:."~J:~~~; 
Republic of Liberia, in the jurisdiction and territories of of Liberia. 

the Republic. Should any United States citizen suffer loss, in person 
or property, from violence by the aboriginal inhabitants, and the Gov
ernment of the Republic of Liberia should not be able to bring the ag
gressor to jus·tice, the United States Government engages, a requisition 
having been first made therefor by the Liberian Government, to lend 
such aid as may be required. Citizens of the United States residing in 
the territories of the Republic of Liberia are desired to abstain from all 
such intercourse with the aboriginal inhabitants as will tend to the vio
lation of law and a disturbance of the peace of the country. 

ARTICLE IX. 

The present treaty shall be ratified, and the ratifications exchanged 
at London, within the space of nine months from the date 
hereof. Ratificatious, 

In testimony whereof the Plenipotentiaries before mentioned have 
hereunto subscribed their names and affixed their seals. 

Done at London the twenty-first day of October, in the year one 
thousand eight hundred and sixty-two. 

(SEAL.] 
(SEAL.] 

CHARLES FRANCIS ADAMS. 
STEPHEN ALLEN BENSON. 



LUBEC. 
(See HANSEATIC REPUBLICS.) 

LUXEMBURG. 

1883. 

CONVENTION FOR THE EXTRADITION OF CRIMINALS FUGITIVE FROM 
JUSTICE. . 

Concluded October 29, i883; ratifications exchanged at Berlin July 14, 
1884; procla'imed .August 12, 1884. 

The United States of America and Hjs .M:ajestytbeKing of the Nether
lands, Grand Duke of Luxemburg, baYing judged it expedient, with a 
view to the better administration of justice and the prevention of crime 
within their respective territodes and jurisdictions, that persons charged 
with or convicted of the crimes and offenses hereinafter mmmerated, 
and being fugitives from justice, should, under certain circumstances 
be reciprocally delivered up, have resolved to conclude a convention for 
that purpose and have appointed as their Plenipotentiaries: 

The President of the United States of America, Mr. A. A. Sargent, 
His Envoy Extraordinary and Minister Plenipotentiary to His Majesty 
the Emperor of Germany at Berlin; and His Majesty the King of the 

Netherlands, G:raud Duke of Luxemburg, Dr. Paul Eyscben, 
Negotiators. His Director general of the Department of justice and Charge 

d'Affaires of the Grand I)uchy of Luxemburg at Berlin, Chevalier of 
the 2nd Class of the Order of the Golden Lion of the House of·Nassau, 
Commander of the Order of the Crown of Oak ana of that of the Lion 
of the Nether lands, &c, &c, &c. 

Who, after having communicated to each other their respective full 
powers, found in good and due form, have agreed upon and concluded 
the following articles : 

ARTICLE I. 

The Government of the United States and the Government of Lux
emburg mutually agree to deliver up persons who, having been charged 

F.xtradttion :r as principals or accessories, with or convicted of any of the 
criminals. crimes and offenses specified in the followjng article, com
mitted within the jurisdiction of one of the contracting parties, shall 
seek an asylum or be found within the territorie.s of the other. Provided 
that this shall only be done upon snch evidence of criminality as, ac-
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cording to the laws of the place where the fugitive or person so charged 
shall be found, would justify his or her apprehension and commitment 
for trial if the crime had been there committed. 

ARTICLE II. 

Persons shall be delivered up who shall have been convicted of or be 
charged, according to the provisions of the convention, with crimes. 

any of the following crimes: 
1o. Murder, comprehending the crimes designated in the penal code 

of Luxemburg by the terms of parricide, assassination, poisoning and 
infanticide; 

2°. The attempt to commit murder; 
30. Rape, or attempt to commit rape, bigamy, abortion; 
4o. Arson; 
5o. Piracy or mutiny on shipboard whenever the crew or part thereof 

shall have taken possession of the vessel by fraud or violence against 
the commander; 

60. The crime of burglary defined to be the act of breaking and en
tering by night into the house of another with the intent to commit 
felony; and the crime of robbery, defined to be the act of feloniously 
and forcibly taking from the person of another money or goods by vio
lence or putting him in fear; and the corresponding crimes punished 
by the Jaws of Luxemburg under the description of thefts committed 
in an inhabited house by night and by breaking in, by climbing or for
cibly; and thefts committed with violence or by means of threats. 

70, The crime of forgery by which is understood the utterance of 
forged papers, and also the counterfeiting of public, sovereign or gov
ernmental acts; 

8°. The fabrication or circulation of counterfeit money, either coin or 
paper, or of counterfeit public bonds, coupons of the public debt, bank
notes, obligations, or, in general, anything being a title or instrument 
of credit; the counterfeiting of seals and dies, impressions, stamps, and 
marks of State and public administrations and the utterance thereof; 

9°. The embezzlement of public moneys committed within the juris
diction of either party by public officers or depositaries; 

100. Embezzlement by any person or persons hired or salaried to the 
detriment of their employers, when the crime is subject to punishment 
by the laws of the place where it was committed; 

110. Wilful and unlawful destruction or obstruction of rail-roads 
which endangers human life; 

120. Reception of articles obtained by means of one of the crimes or 
offenses provided for by the present convention. . 

Extradition may also be granted for the attempt to commit any of 
the crimes above enumerated, when such attempt is punishable by the 
laws of both contracting parties. 

ARTICLE III. 

A person surrendered under this convention shall not be tried or pun
ished in the country to which his extradition has been 

d . h" d .(! • .(!l! Extradited person grante , nor given Up to at II' power .tOI' a Cl'lme Or Ouense not to be tried for 

not provided for by the present convention and committed previOus offenses. 

previously to his extradition, until he shall have been allowed one month 
to leave the country after having been discharged; and, if he ·shall have 
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been tried and condemned to punishment, he shall be allowed one month 
after having suffered his penalty or having been pardoned. 

He may however be tried or punished for any crime or offense pro
vided for by this convention committed previous to his extradition, other 
than that which gave rise to the extradition, and notice of the purpose 
to so try him, with specification of the offense charged, shall be given 
to the Government which surrendered him, which may, if it think proper, 
require the production of one of the documents mentioned in article 7 
of this convention. 

The consent of that government shall be required for the extradition 
Extradition te • of the accused to a third country; nevertheless such con

bird country. sent shall not be necessary when the accused shall have 
asked of his own accord ,to be tried or to undergo his punishment, or 
when he shall not have left within the space of time above specified the 
territory of the country to which he has been surrendered. 

ARTICLE IV. 

The provisions of this convention shall not be applicable to persons 
Pereons cannot be g~ilty Of any {?Olitical Crime Or OffenSe Or Of One COnnected 

extradited for politi· With such a crime or offense. A person who has been sur
cal otreMee. rendered on account of one of the common crimes or offenses 
mentioned in article 2, shall consequently in no case be prosecuted a,nd 
punished in the State to which his extradition has been granted on ac
count of a political crime or offense committed by him previously to his 
extradition or on account of an act connected with such a political crime 
or offense, unless he has been at liberty to leave the country for one 
month after having been tried, and, in case of condemnation, for one 
month after having suffered his punishment or having been pardoned. 

An attempt against the life of the head of a foreign government or 
against that of any member of his family, when such attempt comprises 
the act either of murder or assassination or of poisoning, shall not be 
considered a political offense or an act connected with such an offense. 

ARTICLE V. 

Neither of the contracting parties shall be bound to deliver up its 
Neither nation to OWn CitizenS Or SUbjeCtS Under the StipulatiOnS Of thiS COn

~=~:.er it• own citi- vention. 
ARTICLE VI. 

If the person whose surrender may be claimed pursuant to the stipu-
otrensesincountr:r lations of the present treaty shall have been arrested for 

oraaylum. the commission of offenses in the country where he has 
sought an asylum, or shall have been convicted thereof, his extradition 
may be deferred until he shall have been acquitted, or have served the 
term of imprisonment to which he may have been sentenced. 

ARTICLE VII. 

Requisitions of the surrender of fugitives from justice shall always be 
made through a diplomatic channel. 

If the person whose extradition may be asked for shall have been con
victed of a crime or offense, a copv of the sentence of the court 

Requisitions for • h' h h h b • ut d th t' t d d "t extradition; modes Ill W IC e may ave een COnVIC e , au en ICa e Ull er I S 
of pr<!>cedure. seal and attestation of the official character of the judge by 
the proper executive authority; and of the latter by the minister or con-
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sui of the United States or by the minister or consul charged with the 
interests of Luxemburg, respectively, shall accompany the requisition. 
When, however, the fugitive shall have been merely charged with crime, 
a duly authenticated copy of the warrant for his arrest in the country 
where the crime may have been committed, and of the depositions upon 
which such warrant may have been issued, must accompany the requi
sition as aforesaid. The President of the United States or the proper 
authority in Luxemburg may then issue a warrant for the apprehension 
of the fugitive, in order that be may be brought before the proper judi
cial authority for examination. If it should then be decided that, accord
ing to the law and the evidence, the extradition is due pursuant to the 
treaty, the fugitive may be given up according to the forms prescribed 
in such cases. 

ARTICLE VIII. 

The expensis of the arrest, detention and transportation of the per-
sons claimed shall be paid by the government in whose name Expenses. 

the requisition has been made. 

ARTICLE IX. 

Extradition shall not be granted. in pursuance of the provisions of 
thiS COnVention, if legal pl'OCe~dingS Or the enfOrCem~nt Of No extradition 

the penalty for the act committed by the person claimed, when penalty. is 

has become barred by limitation, according to the laws ot barced b:r hmltatlOn. 

the country to which the requisition is addressed. 

ARTICLE X. 

· All articles found in the possession of the accused party and obtained 
thrOUgh the COmmiSSiOn Of. the aCt With W h~Ch he iS Ch!lrge~, Seizure of' articles 

or that may be used as evidence of the Crime for Which hiS in possession of the 

extradition is demanded, shall be seized if the competent accused. 

authority shall so order, and shall be surrendered with his person. 
The rights of third parties to the articles so found shall nevertheless 

be respected. 
AR'l'ICLE XI. 

The present convention shall take effect thirty days after the exchange 
of ratifications. 

It may be terminated by either of the contracting parties, but shall 
remain in fOrCe fOr SiX mOnthS after notice haS been given Duro.tion of con-

for its termination. nntion. 

It shall be ratified and its ratifications shall be exchanged RatificatioM 

as soon as possible. 
In witness whereof the respective plenipotentiaries have signed the 

above articles both in the English and French languages, and they 
have thereunto affixed their seals. 

Done, in duplicate, at the city of Berlin, this 29th day of October, 
A. D.1883. 

(SEAL.) . A. A. SARGENT. 
[SEAL.) PAUL EYSCHEN. 



MADAGASCAR. 

1867.* 

TREATY Ol!-, COMMERCE AND NAVIGATION. 

Concluded February i4, 1867; ratifications exchanged at- Antananarivo 
July 8, 1868; procla·imed October 1, 1868. 

Between. Rainimabaravo, Chief Secretary 'of State, 16 vtra., Andriant
sitohaina, 16 vtra., Rafaralahibemalo, bead of the civilians, 

Negotiators. on the part of the Government of Her Majesty the Queen of 
Madagascar, and Major John P. Finke1mejer, the Comercial Agent of 
the U.S. for Madagascar, on the part of the Government of the U.S. 

· of Ameri.ca, all duly authorized to that effect by their respective Govern
ments, the following articles of a coinercial treaty have this day been 
drawn up and signed by mutual agreement: 

I. 

Her Majesty Rasoberina Manjaka, Queen of Madagascar, and his 
Declaration of Excellency Andrew Johnson, President of the u. s. of 

amity. America, both desirous, for the good and welfare of their 
respective countries, to enter into a more close comercial relation and 
friendship between the subjects of Her Majesty and the people of t,he 
U.S., hereby solemnly declare that peace and good friendship shall 
exist between them and their respective heirs and successors forever 
without war. 

II. 

The dominions of each contracting party, as well as the right of 
domicil of their inhabitants, are sacred; and no forcible 

Right of domicile. pOSSeSSiOn Of territory Shall ever take place in either Of them 
by the other party, nor any domiciliary visits or forcible entrie-s be made 
to the houses of either party against the will of the occupants. But 
whenever it is known for certain, or suspected, that transgressors against 
the laws of the Kingdom are in certain premises, they may be entered in 
concert with the U. S. Consul, or, in his absence, by a duly authorized 
officer. to look after the offender. 

The· right of sovereignty shall in all cases be respected in the domin-
. . lons of one Government by the subjects or citizens of the 

RehgiOuswor•hip. other. Citizens of the U. S. of America shall, while in 
Madagascar, enjoy the privilege of free and unmolested exercise of 
the Christian religion and its customs; new places of worship, however, 
shall not be builded by them without the permission of the Government. 

"'Seo treaty of May 13, 1881, for rlivi&ion and addition. 
638 
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They shall enjoy full and complete protection and security for them
selves and their property, equally with the subjects of Mada- Rights or persons 

gascar; the right to lease or rent land, houses, or store- and property. 

houses for a term of months or years mutually agreed upon between the 
owners and American citizens; build houses and magazines on land 
leased by them, in accordance with the la,ws of Madagascar for buildings; 
hire labourers, not soldiers, and if slaves, not without permission of their 
masters. 

Should the Queen, however, require the services of such labourers, or 
if they should desire, on their own account, to leave, they shaH be at 
liberty to do so, and be paid up to the time of leaving, on giving pre
vious notice. 

Contracts for renting or leasing land or houses or hiring labourers may 
be executed by deeds signed before the U. S. Consul and 
the local authorities. They also shall be permitted to trade 

Contracts. 

or pass with their merchandise through all parts of Madagascar which 
are under the controle of a Governor, duly {'!,ppointed by Her Majesty, 
with t.he exception of Ambohimanga, Ambohimanambola, 
and Amparafaravato, which places foreigners are not per

Trade. 

mitted to enter, and, in fact, be entitled to all privileges of comerce 
granted to other favoured nations. 

The subjects of Her Majesty the Queen of 1\'Iadagascar shall enjoy the 
same privileges in the U. S. of America. 

III. 

Comerce between the people of America and Madagascar shall be 
perfectly free, with all the privileges under which the ·most 
favoured nations are now or may hereafter be trading. Citi

Tariff duties, 

zens of America shall, however, pay a duty, not exceeding ten per cent. 
on both export and import in 1\iadagascar, to be regulated by a tariff 
mutually agreed upon, with·the following exceptions: Munition of war, 
to be imported only by the Queen of Madagascar into her dominions, or 
by her order. Prohibited from export by the laws of Madagascar are 
munition of war, timber, and cows. No other duties, such as tonnage, 
pilotage, quarantine, light-house dues, shall be imposed in ports of either 
country on the vessels of the other to which national vessels or vessels 
of the most favoured nations shall not equally be liable. · 

Ports of Madagascar, where there is no military station under the con-
trole of a Governor, must not be entered by U. S. vessels. Ports· 

IV. 

Each contracting party may appoint consuls, to reside in the domin
ions of each other, who shall enjoy all privileges granted to 
consuls of the most favoured nations, to be witness of the Consuls. 

good relationship existing between both nations and to regulate and 
protect commerce. 

v. 
Citizens of the U. S. who enter Mada,gascar, a,nd subjects of Her 

Majesty t,he Queen of 1\iadaga,scar, while sojourning in Privileges of citi· 

America, are subject to the laws of trade and comerce in [,;"~h~r t~r~~to~~tioo'f 
the respective countries. In regard to civil rights, however, the other. 

whether of person or property, of American citizens, or in cases of 
criminal offences, they shall be under the exclusive civil and criminal 
jurisdiction of their own consul only, duly invested with the necessa,ry 
power. 
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But shdU.ld any American citizen be guilty of a serious criminal of
fence against the laws of Madagascar, he shall be liable to banishment 
from the country. 

All disputes and differences arising within the dominions of Her 
Dispute B. 

Majesty between citizens of the U. S. a,nd subjects of Mada
gascar shall be decided before the (J. S. Consul and an offi

cer duly authorized by Her Majesty's Government who shall afford mu
tual assistance and every facility to each other in recovering debts. 

VI. 

No American vessel shall have communication with the shore before 
receiving pratique from the local authorities of Madagascar, 

Veeeele. nor shall any subject of Her Majesty the Queen be per-
mitted to embark on board of an American vessel without a passport 
from Her Majesty's Government. 

In cases of mutiny or desertion, the local authorities shall, on appli
cation, render all necessary assista,nce to the American Con-

Deserters. sul to bring back the deserters and to re-establish discipline, 
if possible, among the crew of a merchant-vessel. 

VII. 
In case of a shipwreck of an American vessel on the coast of Mada

Shipwrecke. 
gascar, or if any such vessel should be attacked or plun
dered in the waters of Madagascar adjacent to any military 

station, Her Majesty engages to order the Governor to grant every as
sistance in his power to secure the property and to restore it to the 
owner or to the U. S. Consul, if this be not impossible. 

VIII. 
The above articles of treaty, made in good faith, shall be submitted 

Ratifications. 
to both the Government of tlu3 U.S. of America and Her 
Majesty the Queen of Madagascar for ratification, and such 

ratifications be exchanged within six months from date of ratification, 
at Antananarivo. 

Should it, at any future time, seem desirable, in the interest of either 
of the contracting parties, to alter or add to the present treaty, such 
alterations or additions shall be effected· with the consent of both 
parties. 

Duplicate originals of this treaty, with corresponding text in the 
English and Malagasy languagp,s, which shall be both of equal author
ity, have been signed and sealed at Antananarivo this day. 

SUPPLEMENTARY ARTICLE TO § II. 

P. S.-Should there be any business of the Queen requiring the serv-
suppiementary ar· ices of such labourers, they shall be permitted to leave 

ticle. without giving previous notice. The sentence in Article 
II, stating that previous notice must be given, refers only to labourers 
leaving on their own account. 

(SEAL.] 
(SEAL.] 

J. P. FINKELMEIER, U. S. 0 . .A. 
RAINIM.A.HARA vo, 

Chief Secretary of State, 16 vtra. 
ANDRIANTSITOH.A.INA, 16 vtra. 
RAF AR.A.LA.HIBEMALO, 

Loholona Ohibe amy ny Br~. 
ANTANANARIVO, 14th February, 1867. 



MADAGASCAR, 1881. 641 

1881. 

TREATY OF PEACE, FRIENDSHIP, AND COMMERCE. 

Concluded at Antananarivo May 13, 1881; rat(fications exchanged at 
Washington March 12, 1883; proclaimed llfarch 13, 1883. 

Whereas a treaty of fi'iendship and commerce between the Govern
ment of Madagascar and the Government of the United States of Amer
ica was concluded on the fourteenth of February, 1867, at Antananarivo, 
tlle capital of 1\'fadagascar, under which the most friendly relations be- 
tween the two have existed up to the present time; and whereas Her 
Majesty Ran::tvalomanjaka, Queen of Madagascar, and his Excellency 
James A. Garfield, President of the United States of America, are both 
desirous, for the good and welfare of their respective countries, to main
tain the present frie:p.dly relations, and to expand the commerce between 
the two countries; to prevent as far as possible complication3 and dis
putes between their respective subjects and citizem;;, and to provide 
more definitely the manner of executing the obligations of the treaty 
and the adjustJnents of disputes that may arise in the future, the fol
lowing articles of revision and addition to the treaty of the fourteenth 
of February, 1867, have been mutually agreed to and signed by Ravo
ninahitriniarivo 15th Honor, Officer of the Palace, Chief Secretary of 
State for Foreign Affairs, on the part of the Government of Madagas
car; and W. W. Robinson, United States Consul for Mada
gascar, on the part of the Government of the United States 

Negotiators. 

of America, on the thirteenth day of May (seventeenth of Alakaosy) 
eighteen hundred and eighty-one. 

ARTICLE I. 

The high contracting parties solemnly declare that there shall con
tinue to be a firm, inviolate peace, and a true and sincere 
friendship existing between them and their respective heirs 
and successors forever without war. 

ARTICLE II. 

Friend• hip 

1. The dominions of each cont~·acting party as well as the right of 
domicile of their ]nhabitants are sacred, and no forcible 
posst.~ssion of territory shall ever take place in either of Right or domicile 

them by the other party, nor any domiciliary visits nor forcible entries 
be made to, or espionage of, the houses of either party against the will 
of the o~cupants, except as hereinafter provided in Article VI., sects. 
4 and23. 

2. The right of sovereignty shall in all cases "be respected in the do
minions Of One government by the SUbjeCtS Of CitizenS Of the Right of sover-

Other. eignty. 

3. Citizens and proteges of the United States of America will respect 
the government of Ranavalomanjaka, and that of her heirs United State~ c·iti

and successors, and will not interfere with the institutions ~~~~ "~A{ir;"~rrt~1~~ 
of the country, nor meddle with affairs of Her Majesty's ~~;~~~~j~k~: Ra
Government, unless employed by Her 1\i~jesty. 

4. '.rhe dominions of Her Majesty the Queen of 1\fadagascar shall be 
understood to mean the wh0le extent of Madagascar; and unit ed states citi

Unitecl States 1·essels ar1d citizens shall not ai(l Her lVIajes· ~~~sw~~~~~0n1~d~~~~: 
ty's subjects in rebellion, nor sell munitions of war to them, cnr. 

nor bring them help in warfare, or teach the art of war to them; and 
3769 TR-41. 
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the same shall apply to rebels against the heirs and successors of Iler 
Majesty within the dominions of Madagascar. 

5. Citizens and proteges of the United States of America, while in 
Privileges of Umt- Madagascar' shall enjoy the privilege of free and unmolested 

ri~:t;~isi~~~en!~r~ exercise of their respective Christian religious opinions and 
ship. customs; new places of worship, however, shall not be built 
by them without the permission of the Government of Madagascar. 

G. Citizens and proteges of the United States of America while in 
Rights of person l\fadagaSCar Shall enjoy full and COmplete protection and 

and property. security -for themselves and their property equally with the 
subjects of Madagascar. 

ARTICLE III. 

1. According to the laws of Madagascar from all time, Malagasy lands 
_ r cannot be sold to foreigners, and, therefore, citizens aml 

M~d0~_ga~~~~hasiands proteges of the United States of America are prohibited 
permttted. from purchasing lands in Madagascar; but still they shall 
be permitted to lease or rent lands, houses, or storehouses for a term of 

months or years, mutually agreed upon between the owners 
I.easeortantls. and United States citizens, not exceeding twenty-five years 

for one term; but the lessee, or owner of the lease, at the expiration of 
a term, may, if he should wish to do so, and can agree with the lessor 
(proprietor of the land), renew the lease by periods not exceeding twenty
five years for any one term; and the conditions agreed upon by the 
parties for such renewals are to be inserted in the lease. 

However, every renewal must be acknowledged at the time of making 
Hene,.als of lease. it be~oref' tthh~ prop~rl a~thorities,t~S he1reinaft~r p

1
rov1

1
· ded idn 

sec. iJ o Is artiC e .tOr execu mg eases .tOr anc s an 
houses; and the same fee may be exacted. 

2. United States citizens and proteges shaH be permitted to build 
nmldingon leased houses and magazines, of any material desired, on land leased 

lands. by them, according to the agreement made with the owner; 
and when the lease contains a condition permitting the lessee to remove 
the buildings and fixtures so constructed by him, the same shall be re
moved within three months after the final expiration of the lease; other
wise they shall become the property of the owner of the land. 

3. This privilege of leasing lands and building thereon by United 
}'ortincations not States citizens and proteges shall not be construed as a right 

~~n~l~.built on leased to build fortifications of whatever nature, nor to mine on the 
l\lineral•. lands; and should any minerals be accidentally found on 

such lands, they are to be left to the disposition of Her Majesty's Gov
ernment, and no agreement will be valid made between parties to avoid 
this clause relati\e to minerals. 

4. United States citizens and proteges who wish to lease tracts of un
n.ules for lease or appropriated lands in Madagascar may lease of the Mala-

lands. gasy Government, under the same rules as provided above 
in this article, sees. 1-3, for leasing lands of Her ·Majesty's su'Qjects. 

5. United States citizens and proteges shall be allowed to hire labor-
u,ring of laborers ers, not soldiers, and, if slaves, not without the permission 

and slaves. of their masters. And if such hired laborers should desire 
to leave, they shall be at liberty to do so, and be paid up to the time of 
leaving on giving one month's previous notice. 

G. This notice, however, shall not be required from the Government 
Condition• and rP- ?f Ma(~agascar, when Her Majesty the Queer~ Rhal~ have 

•trictionsonthe hire unmedmte and unexpected need of the serviCes of such 
of laborw. laborers; but the officers of the Government in taking such 
laborers for government service will avoid taking the skilled laborers-
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those who have become habituated to the special avocations in which 
they are employed-and the permanently employed servants, when the 
circumstances will admit. And the Queen calling such laborers for 
soldiers or other pressing government service, shall be considered as 
the circumstances under which they may be taken without the notice, 
and paid up to the time of leaving. 

The above restriction is intended to prevent the local authorities from 
taking such permanent laborers from their employers, but not to inter
fere with the nght of Her Majesty the Queen of Madagascar to call 
them to government service when needed. 

7 . .1\iail carriers, and bearers of dispatches, and bearers of freight, as 
well as the servants and bearers of travelers employed by !tights ormailcar

United States citizens and proteges, and provided with pass- B~:i~e'dnds~=~;:nt~i~~ 
ports from the Malagasy Government, will not be taken •ens. 

away while en route, but must be permitted to finish their journeys. 
Nevertheless, such persons if transgressing the law, will not be exempt 
from arrest even while on the journey. 

8. Slaves shall be allowed to engage themselves with United States 
citizens and proteges for short periods, where their masters 
are far away, or where it is not known whether they are SlaTe•. 

slaves or not, but if they are dema,nded by their masters they shall be 
allowed to leave, and be paid up to the time of leaving, without giving 
the one month's previous notice. 

9. Contracts for renting or leasing lands or houses, or hiring laborers, 
shall be executed by leases for lands and contracts for labor 
in writing which shall be executed before the United States Contracts. 

consular officer and the gvvernor of the district where such consular 
officer resides, or instead of said governor such officer as he may dele
gate for such duty, who, when satisfied that the pa,rties h~tve the right 
to make the contract, shall approve it in writing signed by them, and 
sealed with their official government seals. 

10. And for such service a· fee not exceeding two dollars ($2) may be 
exacted for each official seal. But when the period con-
tracted for, for labor dOeS nOt eXCeed SiX monthS; prOCUring Fees for approvaL 

this official approval shall be optional with the parties. 
11. And the United Sta,tes consular officer, as well as the governor of 

the district where such officer resides, or any other local Approvalbyproper 

officer that may be designated by the governor fo.r that pur- officers. 

pose, shall approve the same without delay, unless it be in the case of 
some unavoidable preventing circumstances, or on a day when official 
business is stayed by the Queen of Madaga;sca,r. 

12. On lands so leased by American citizens and proteges, the Ameri
can lessee shall pay to Her MaJesty an annual tax of two 
cents per English square acre upon lands for cultivation, Tax on leased land•. 

and on town lands an annual tax of one-fourth cent per English square 
yard. 

13. This tax shall not be considered as payment in whole or in part 
of other taxes which may be levied on such United States 
citizens and proteges, or the citizens and subjects of other Other taxes 

nations residing in Madagascar and .1\Ialagasy subjects, not of any part 
of the export duty upon the productions of such lands, but as a special 
hwd tax. 

14. This tax shall be paid once each year.in the month which shall be 
.fixed by the government for its pa,yment; and the officer 
who sl1all be desjgnated to receive such, shall upon reception Paymentot tax. 

of each tax give a receipt therefor, over his signature and official seal, 
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mentioning the day, month ~wd yea,r on whi0h it was receiveu, and de
scribing the lan<l upon which the tax is paid, and for what year, as a 
proof of payment. 

15. 8uch leases may be transferred; in which cases notice 
Tra nsfer of lease•. must be given to the government authority of Madagascar. 

lG. Citizens and proteges of the United States of America who come 
to Madagascar must present a passport from their govern-

Passports. ment, or from some consttl, certifying their nationalit.y; 
otherwise they are liable to be prohibited from residing in Madagascar. 

17. But after producing such passport, they shall be permitted to fol-
rtights insured by low any occup3.tion they wish; to print books or newspapers 

passport. of a moral character, or any books or periodicals on literary, 
commercial, or scientifie subjects, provided they are not of an unlawful 
character; but shall not be permitted to publish seditious criticisms 
upon Her Majesty's Government. 

18. United States citizens and proteges shall be permitted to pass 
. with or without merchandise, with their bearers, baggage, 

R1ght of t ravel re· • d b }} f M } · 
str ict ed to certain earners, an servants, t rough a parts 0 ac agascar which 
d•st ncts. are under the control of a governor duly appointed by Her 
Majesty the Queen of J\fadagascar, with the exception of Ambobmianga, 
Ambohmianambola, and Amparafaravato, which places foreigners 
are not permitted to enter; and, in fact, be entitled to all privileges of 

1\Iost favored na· commerce or other business, calling or profession granted to 
tion. the most favored nation, so l<;>ng as they do not infringe the 
laws of Madagascar. 

19. The subjects of Her :Majesty the Queen of Madagascar shall enjoy 
the same privileges in the United States of America. 

ART!CLE IV. 

1. Commerce between the people of the United States of America and 
Freedom of com· Madagascar shaH be perfectly·free, with all the privileges 

under which the most favored nations are now, or may 
hereafter be trading. 

2. Citizens of the United States of America shall, however, pay a duty 
nnties on import• not exceeding ten per cent. on both exports and imports in . 

and export• . Madagascar, to be regulated by a tariff to be mutually 
agreed upon. 

3. No other duties, such as tonnage, pilotage, quarantine, or light
house dues sh3Jl be imposed in ports of either countrv on the 

Duties on vessels. VeSSe]S Of the Other, tO Which national VeSSelS, Or VeSSelS Of 
the most favored nations, shaH not equally be liable. 

4. Until Her Majesty the Queen shall decide to collect all duties in 
, . money, the i:nport duty on American goods may be paid in 

. [ aymentofuutJCs. money or in ldnd, on each kind of goods, at the option of 
the owner or consignee, and according to a tariff that shall be agreed 
upon, not exceeding ten per cent. 

5. This tariff of customs dues shall be drawn up by the United States 
T a riff of customs consul and an officer delegated by Her Majesty's Govern

dues. ment for the purpose, within three months after the ex· 
change of the ratification of this treaty, and sh:Joll be submitted to the 
two governments for approval; and the same shall be published within 
one year from the date of the exchange of the ratification of this treaty. 
And this tariff may be revised in tbe same way, in whole or upon any 
article or articles, at any time, upon the applicat,ion of either govern-
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ment, should it be found rated too high or too low, in whole or upon any 
one article or articles of merchandise. 

6. In case any article of import or export should be in all vertently 
Omitted frOffi SUCh tariff, the duty levied On SUCh article D uty of t en pe r 

shall be ten per cent. ad valorem until the proper tariff on ;;~,~~ e~~~~~~drro0~ 
the same shall be agreed upon. tar<Er. 

7. United States citizens and. proteges are not allowed to import mu
nitions of war into Madagascar, except on orders from Her I mportat <on of cer· 

Majesty the Queen of Madagascar. !~~~cte d'~rtteles r e-

8. In regard to alcoholic liquors, the Malagasy Government may regu
late the importation according to its pleasure; or prohibit 

Alcoholic tiquors 
the importation altogether; or limit the importion as re-
quired; may levy as high a duty as it may see fit, or make it a misde
meanor to sell or give such liquors to certain classes of its subjects. 

D. And slwuld it be found at any time that any other articles of an 
injuriOUS nature, tending 'tO the injury Of the health Or Importat ion of iP· 

morals of Her Majesty's subjects, are being imported, Her j u .- io us articles. 

Majesty's Government shall have the right to control, restrict or pro
hibit the importation in like manner, after giving due notice to the 
United States Government. • 

10. Prohibited from export by the laws of Madagascar are timber and 
cows. Timber, however, may be exported by Her Majesty P rohibition of t he 

Q f M d b h d 
exportat10n of t tm· the ueen 0 a agascar, ur y er or er. be r and cow s. 

11. Ports of l\fadagascar, where there is no military station under the 
control of a governor duly appointed by Her Majesty the 
Queen of Madagascar, must not be entered by United States 

Closed ports. 

vessels for purposes of trade; should they do so, they will be treated as 
smugglers. 

12. And Her Majesty's Government will not be responsiblefor dammage 
by robbery of, or other malfeasance to United States citizens Not ~e&ponsi bre ror 
or proteges in districts where there are no governors, nor ~~:7'~~~~. ~;, ~~~~.~i'; 
other officers or soldiers duly appointed by Her M ajesty_'s districts. 

Government, should such United States citjzens go into such districts 
without special permits. 

13. Goods which have been duly entered and duties paid thereon at 
a regular port of entry, may be carried to other ports in 
united States coatlting -vessels and landed without further Coasting vessels. 

payment, on presentation of invoices of the same, duly certified by the 
chief collector of cusoms at the port of entry, sllowing that the duties 
have been paid. 

14. Vessels entering Malag-asy ports which are not ports of entry for 
the purpose of trade, will be seized; the masters and crews P enalty rorvessels 

will be treated as smugglers, and the vessel and cargo will cnteringclosetlpo rts. 

be confiscated. 
15. It is further ngrecd bet'i\een the high contracting parties that the 

offering of a forgc(l passport or one surreptitiously obt~ined, Fraudule nt pass

for entry of goods a t any of Her l\iajcsty's ports, or being ports am! ;n\"Oices. 

in any manner knowingly concerned in such fhtndulent passports or 
iuvoices, either by making, or buying, or selling the same, or by offer
ing to enter goods by means of the same, shall be considered a felony, 
and tlJe person or persons found guilty of such an offense, whether 
American or l\fal agasy, shall be punished by imprisonment or fine or 
both aceorcling to the aggravation of the offence, as hereinafter pro
vided by Article VI.; and this in addition to the penalty for smuggling 
when goods have been smuggled, or attempt has been made to smug
gle, by means of such fraudulent passpor~s or invoice. 
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lG. United States vessels of war shall be permitted to cuter freely into 
Vessels nf war, the military ports, l'iYers, and crcekH situated iu the domin

treatmentor: ions of Her Majesty the Queen of Madagascar, to make re
pairs and to provide themselves, at a fair and moderate price, such sup
plies, stores and provisions as they may from time to time need, includ
ing timber for necessary repairs, without payment of duty. 

17. On account of Her Majesty the Queen of Madagascar's desire to 
facilitate communications between the United States and Madagascar 
and thereby to advance commerce between the two countries, the 
United States Government and United States private steamship compa-

coaling sto.tion nics are hereby granted the privilege to land and deposit 
priviieg~s. coal for the use of United States Government and private 
steamers at Tamatave or Mojanga, or both, on land designated by the 
governor for that purpose, and to take the same away again from time 
to time for the use of such steamers, without payment of duties or har
bor charges of any kind; but a nominal rent of five cents a ton shall 
be paid per annum as rent for the land on which it may be stored. This 
privilege shall continue until coal of Madagascar production in sufficient 

'Traffic in coa.l. quantity for such steamers can be bought. But should any 
of the vessels bringing ~uch coal, or any of the steam~rs 

taking the same away, bring goods to sell at such port, or take goods 
from the same, such vessel must pay the same duty and harbor charges 
as other merchant vesse1s except on the coal. And should any of such 
coal be sold in Madagascar, duty must be paid on the quantity so sold. 

ARTICLE V. 

1. The contracting parties may appoint consular officers of any or of 
Rightsofconoular all gradeS tO reside in the dOminiOnS Of the Other, and SUCh 

officers. consular officers shall be granted all the rights and privi
leges granted to functionaries of like grades of the most favored nation, 
as witnesses of the good relations existing between the two nations, and 
to regulate and protect commerce. 

2. The President of the United States of America may send a diplo
Risht• or dipio· matic officer of any grade to res'ide in l\iadagascar who shall 

maticofilcer. enjoy the rights and privileges provided by international 
law for his grade. 

3. 1'he'Queen of Madagascar shall have the like privilege of sending 
a diplomatic officer of any grade to the United States of America, and 
he shall enjoy there lik~wise all the rights and privileges of his grade 
established by international Jaw. 

ARTICLE VI. 

1. Citizens and proteges of the United States of America, who enter 
Lawsortradeand :Madagascar, and subjects of Her MaJesty the Queen of 

Madagascar, while sojourning in the United States of Amer
ica, are subject to the laws of trade and commerce in the respective 
countries. 

2. In regard to civil rights, whether of person or property, of citizens 
c.i,.ii rights, ui•- and proteges of the United States of. America, where dis

putes and crimes. putes or differences sllall arise between them, or in cases of 
criminal offences committed by them upon each other, they shall be 
under the exclusive civil and criminal jurisdiction of their own consuls, 
duly jnvested with the necessary powers. 
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3. Neither shall the Malagasy authorities interfere in differences or 
disputes between United States citizens and proteges and n itrerencesandd i•· 

the citizens or subjects of any third power in Madagascar. puteo. 

4. But the M2.lagasy police may, whenever a United States citizen or 
protege shall be discovered in the act of committing a crime Arrests for crimes, 

against any person, of whatever nationality, or breach of etc. 

the peace in any manner, whether by making unlawful disturbance in 
the streets and public places, or in any manner breaking the published 
laws of Madagascar, arrest such offender without process and take him 
immediately before the proper United States consular officer, who will 
take such action in the case as the circumstances, the laws of the two 
countries, and the stipulations of this treaty require. 

5. The Malagasy Government will supply to each United States con
sular officer residing in Madagascar, within six months after Laws, decrees, 

the exchange of the ratification of this treaty, one or more V~;i;g ~;Itu;,ni~~~ 
printed copies of all laws, decrees, or customs having the sui; . 

force of law which affect in any way, directly or indirectly, foreigners 
sojourning in Madagascar, in their rights and privileges, either of per
son or property, for the information of United States citizens sojourning 
in 1\:t:adagascar. 

6. And in like manner; vrheue.,er any change shall be made in such 
laws or decrees, or new ones be promulgated, touching the . . 
interests of such persons, a like printed copy of the same ~o~~~;~e~}o ~r,~~~~~ 
shall be furnished to each said United States consular offi- mlaws, etc. 

cers, at least one month before such change, or new law, or decree shall 
take effect; and when any such change, or new law, or decree, touches 
or changes the regulations of the custom-house, or duties to be paid, or 
the laws in regard to exports and imports, the said copies of such new 
laws and decrees shall be so furnished at least six months before taking 
effect against United States citizens. 

7. All disputes and differences arising between citizens and proteges 
of the United States of America and subjects of Madagas- . 

d II . . J .cr • d b h . . d Mtxcd courts for car, an a Crimina o.u:ences committe y SUC Citizens an the tr i ~l of dispute• 

proteges against said subjects of Madagascar, and all crim- anddJtlerences. 

inal offences committed by the subjects of Madagascar against the citi
zens and proteges of the United States of America, as well as all in
fringement of the laws of Madagascar by the United States citizens 
and proteges, shall be investigated, tried, and adjudged by "mixed 
courts," as follows: · 

8. The chief United States diplomatic officer, when there shall be one 
in Madagascar, or when there is no such officer residing in 1\Iixed superi o r 

the kingdom, the chief or senior United States consular offi- court. 

cer, and a Malagasy officer, duly appointed by her Majesty the Queen 
of Madagascar for that purpose, shall constitute a "mixed superior 
court," which shall be "a court of record," and may hold its sittings at 
Antananarivo, the capital of Madagascar, or at Tamatave, according as 
the circumstances of the business of the court may require. 

9. This superior court shall have both original and appellate juris
diction; that is, actions may be commenced and decided in 
it, and it may also try cases appealed from the inferior 
courts herein provided for, ::ts follows: 

Jurisdicti0n. 

10. There shall be one inferior mixed court in each United States con
sular and each United States consular agent's district in Mixed infe ri o r 

Madagascar. Such courts shall consist of the United States courtH, 

consular officer of the clistrict and a lVIalagasy officer appointed by Her 
Mnjest:y's GoYernment for the pnrpose, for each district. 
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11. 'rhe inferior courts shall have original jurisdiction of civil cases 
J urisdit:bon. 

where the sum claimed does not exceed five hunureu dollars 
($500) or imprisonment for more than one year, or both, a~ 

will be more fully explained in the "Code of Rules" of proceedings for 
the mixed courts, hereinafter provided for. 

12. Appeals from the superior mixed courts may be taken to either of 
Appeals. 

the two governments, at the option of the party appealing, 
in the manner provided in said "Code of Rules." 

13. In the trial of actions in these courts, the native judge shall pre
Trials. 

side and have the prevailing voice in the decisions when 
United States citizens or proteges are the plaintiffs, and vice 

versa when they are defendants, that is, when subjects of the Queen are 
the plaintiffs the United States (consular or diplomatic) officer, as the 
case may be, shall preside and have the prevailing voice in the decisions. 

14. But the presiding judge shall in every case counsel with and give 
due weight to the opinions of the associate judge before 

Presiding judge. 
giving decisions. 

15. It is agreed by the high contracting parties that any attempt to 
Bribery and COl'• influence the decision of these judges, Or any one of them, ill 

cuption. a case on trial, or to be decided by them, except by argu
ments in open court, shall be considered a misdemeanor; and that the 
offering a bribe to any one of them in money or other object of value or 
favor, for the purpose of influencing his decision, shall be considered a 
felony, and that the person proved guilty of either of these offences shall 
be punished by the government to which he belongs, according to the 

Penalty. 
grade of his crime. .And if it shall be proved that a judge 
of these courts, of either nationality, shall have received a 

bribe to influence his decision in any case, he shall be dismissed from 
his office ·of judge, and otherwise punished according to the laws of his 
own nation for such malfeasance. 

lG. It is further agreed that within six months after the exchange of 
the ratification of this treaty, that the chief diplomatic or consular offi
cer of the United States, who shall be at the time residing in :Mada
gascar, and one or more officers to be selected by Her Majesty's Gov-

code of rules ra r ernment, shall meet and together draw up a "Code of Rules" 
mixed courts. of proceedings for these mixed courts, which code, when so 
drawn and signed by said officers, shall be forwarded by them to their 
respective governments for approval; and when approved by both gov
ernments f;hall be considered a part of this treaty, duly ratified as such . 
.And this treaty, including said code of rules, together with international 
law, and the laws of the United States of .America and of :1\fadagascar, 
in so far as the latter can be made to harmonize, shall govern proceed
ings in these courts. 

17. It is agreed that the said "Code of Rules" shall follow, in so far 
Scope of cotle 01 as the laws and preseu·t status of things in Madagascar will 

rules. admit, the rules of proceedings in United States consular 
courts in 1\fadagascar; that all attestations in the proceedings shall be 
made under the judicial oath or affirmation of civilized nations; and 
that the said code cf rules shall define how actions shall be commenced 
and be conducted, the grades of offences and their punishments, under 
what circumstances arrests may be made, and the amount and manner 
of bail to be taken, the disposition to be made of fines collected, when, 
how, and to whom appeals may be taken, and all other matters neces
sary for the intelligent working of such courts. And shall also contaiu 
forms for writs and other processes, and a tariff of fees. 
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18. In all cases of arrest permitted by this treaty no,v-, awl to be pro
vided for by the "Code of Rules," tbe prisoners shall be, Treatment cf pri"· 

. during their detention, tr:eated with all the humanity con- oner". 

souant with tbe laws of civilized nations. Her Majesty's Government 
will see that they are supplied with wholesome food and drink in suffi
cient quantity, and detained in hea,lthy quarters, a,nd that they are 
brought to trial in the shortest time possible consonant with the con
venience of the prisoner. 

19. In cases of arrest of American citizens or proteges in the absence 
of a United States consular officer, or where no such officer . 
. 'd h h · • h h ]] • d' ] Arrest ofAmencan res1 es, t e aut onty causmg t e arrest s a 1mme 1ate y citi,zens during con-

inform the nearest United States consular officer of the fact sui " absence. 

and of the circumstance of the case, and also cause the prisoner to be 
taken as soon as possible before the mixed court of which that nearest 
consular officer is a judge. 

20. It shall be the duty of the court to encourage the settlement of 
controversies of a civil character by mutual agreement, or settlement or con· 

to submit the same to the decision of referees agreed upon trovenes, ete. 

by the parties. .And in criminal cases, which are not of a heinons char
acter, it shall be lawful for the parties aggrieved or concerned therein, 
with the assent of the court, to adjust the same among themselves upon 
pecuniary or other considerations. · 

21. Her Majesty's Government will render all assistance in its power 
to United States citizens and proteges toward collecting c onec t ion orclai ms, 

their legal claims against Her l\Tajesty's subjects; and Uni- etc. 

ted States consular officers will likewise render every assistance in col
lecting legal claims against United Stat~es citizens and proteges. 

22. Whenever it is known, or there is reason to believe, tbat trans-
gressors against the laws, fugitives from justice, are on the .. 

· f U 't d St t • • ,. h Search for fugtl tves premises 0 lll e a es Citizens or proteges, sue prem- from justiceand stol· 

ises may be entered by the Malagasy poiice with the consent en goods .. 

of the occupants, or against their consent in company with a United 
States Consular officer, or with his written order. In case of absence 
of such United States officers, or in places where no such officers reside, 
the police may make such entry by the order of the local authority, to 
look for the offender or stolen property; and the offender, if found, may 
be arrested, and all stolen property seized. 

23. J\furder and ins.urrection or rebellion against the Government of 
Madagascar with intent to subvert the same, shall be capital Capital oll'ences . 

offence, and not bailable; and when a United States citizen T rial, etc. 

shall be convicted by this court of either of those crimes be shall be 
banished the country and sent to the United States of America for a 
review of his trial and approval of his sentence and punishment. If a 
Malagasy subject be convicted by the court of the murder of a United 
St:;.,tes citizen or protege he shall suffer such punishment as the Mala
gasy law awards for such crime when Her J\fa:iesty, the Queen of J\facl
agascar, shall ha-ve a pproved the judgment of the court. 

24. \Vhen a United States citizen shall have been convicted of se-v
eral minOr OffenCeS, ShOWing him tO be ft turbulent and in- Min o r o fl'enres. 

tractable person, he shall, upon the request of the Govern- P enalty. 

ment of Her Majesty the Queen, be banished the country. 

ARTICLE VII. 

1. No United State8 vessel sh3,1l have communication with the shore 
before receiving pratiqne from the locrtl authorities of J.\tlad- sa nitary r egu l a· 

ngnsea.r and producing a "bill of hea.Uh" from the port 1
;""" · 



650 TREATIES .AND CONVENTIONS. 

sailed from, signed by the Malagasy consul if there be one at tllat port; 
if none, then by the person duly authorized to give such bills of health. 

2. :1_\Jfalagasy subjects shall not be permitted to embark on United 
Passport•. 

States vessels without a pa.ssport from Her Majesty's Gov
ernment. 

3. In cases of mutiny on United States merchant vessels, or in cases 
Mutiny and Jeser- of desertion from united States national or private vessels, 

tion. the local a.uthorities shall, on application, render all neces
sary assistance as far as is possible to the United States consular officer 
to bring back the deserter or to restore discipline on board merchant 
vessels. · 

4. When a United States consular officer shall ask the local authori
ties to, arrest a deserter from a vessel, the ,police Rhall be 

Arrcstofdeserter•. directed tO dO their UtmOSt tO arreSt promptly SUCh deserter 
in the district. And if the consular officer suggest any other places 
where the deserter may have secreted himself, the authorities shall give a 
written noti~e to the governor of such district pointed out, who shall in 
his turn do his utmost to find and arrest the deserter. And the result 
of such efforts, whether successful or otherwise, shall be promptly re
ported to the governor, who shall report to the consular officer. 

5. For the services requirerl. by this article for arresting deserters, if 
Fees for arrest of SUCh deserter be arrested, a fee Of three dOllarS ($3) may 

deserters. be exacted for each deserter arrested, and five cents per 
English mile for the distance actually travelled by the police, and also 
such necessary ~xpenses as may be incurred for food, ferrying, and im
prisonment of the deserter. 

6. And if discovered that such police did not do their utmost they 
. . shall be punished by the governor; and if such police have 

Fa1lu re of police to • • • 
perform duty. Peu- done their utmost but Without SUCCess, they Will be none 
alty. the less entitled to the expenses above stated, but not to 
the fee of three do1lars ($3). 

ARTICLE VIII. 

1. In case of a shipwreck of a United States vessel on the coast of Mad

Shipwrecks. 
agascar, or if any such vessel should be attacked or plun
dered in the wa,ters of Madagascar, adjacent to a:ny military 

station, the governor will do his utmost to urge the people to save life 
and to secure property and to restore it to the owners or to the United 
States consul, and if there be no consul nor owner in such district, an 
inventory of the goods . rescued shall be made and the goods shall be 
delivered to the nea,rest United States consular officer, who shall give 
the governor a receipt for the same. 

2. ~rhe governor of the district shall take the names of the people en
Rescue or Jive• gaged in saving such vessel, and designate those who rescue 

and goods. lives and those who save goods. 
3. And if such vessel be an abandoned one, then one-fourth of vessel 

salvage. and goods may be claimed for salvage. 
4. And if UJ vessel be in distress, and the captain or crew demand 
_ . . help, such help shall be rewarded at the rate of twenty-five 

'-'esse! m d1etreso. d .(! Jd" d } b d d }} d cents a, ay .tOr so wrs an a orers, an one o ar a ay 
for officers who superintend such help. 

5. And if any vessel be wrecked or in distress, and the captain or 
Failure to ask as- CreW dO nOt demand aSSiStance, being in a Situation tO dO 

aistance. so, and consequently the Malagasy do not save anything, 
the governor and people will not be responsible. 
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G. llowever, in case the captain or crew demand assistance, or are in 
?' ~ituation where making such ~demand i~ impossible, and I'unishment for 

It IS known that the governor did not do hiS utmost to move ~f~~ic:~~!~k.in case 

the people to save such vessel anfl cargo, he shall be pun-
ished according to the laws of 1\iadagascar. 

7. The same protection shall be granted to 1\Ialagasy vessels attacked 
or plundered in the waters of the United States of Amer- Like protection to 
ica. 1\falagasy Teasels • 

.ARTICLE IX. 

1. American goods may be landed in bond to be reship- Goods landed in 

peel to other ports without payment of duties, under the fol- bondforreshipment. 

lowing rules: 
2. When it may be desired to so land goods to be reshipped to other 

ports, the owner of the goods, or the consignee, or master Invoice of goods 

of the vessel, as the case may be, shall present to the local landed. 

governor, or to the collector of customs, as the governor may direct, a 
correct invoice or manifest of the goods so landed, showing values by 
detail when there are goods of di:fferey;tt kinds, or of different values, and 
quantities of each and the total value. 

3. The Malagasy customs officers shall verify by inspection the goods 
when landed with the invoice or manifest; then the owner, Inspection of 

consignee, or master of the vessel, as the case may be, shall goods; bond. 

execute a bond payable to the governor or collector of customs, as may 
be directed by the local authority, conditioned to pay the establishefl 
duties on such goods, or on such part of them as shall not have been 
reshipped within the period agreed upon, which period shall be men
tioned in the bond as the date of its maturity. Then such goods may 
be stored on the premises of their owner or consignee, or in magazines 
rented by him for that purpose. 

4. When he reships the goods, he will notify the party to whom this 
bond has been given to be present and again verify the goods . 

'th th ' · 'fi t h 'f 1 Jr" h Upon resl11pment Wl · e InVOICe Or man! es , W en, I .none are ac Ing, e of goods bond to be 

will be entitled to the return of his bond, or if the goods or returned. 

any part of them are lacking, he must pay the duty established by Ar
ticle IV. on such as are not found and reshipped, which will equally en-
title him to receive back his bond. • 

ARTICLE X. 

Her Majesty's Government desires the development of the dormant 
resources of the kingdom, and the advancement of all the . 

f 1 h . l d . lt l . d t . th . d Developmentofm· use u mec anica an agriCU ura Ill us rws ermn, an dustries; Invest-

thereby to promote the best interests of commerce and mentofcnpital. 

Christian civilization by adoption and application of such modern im
provements and appliances as shall be suitable for such purposes and 
best adapted to the condition of Madagascar, and for the best interests 
of Her Majesty's people; and toward .the accomplishment of these ob
jects, should any United States citizens or proteges of good character, 
and possessing the requisite qualifications for the special business pro
posed, desire to engage in such industries in Madagascar by investment 
of capital or labor, or in teaching the people how to apply the modern 
improvements in the prosecution of the industries, their applications .to 
the government will be favorably received, and their propositions liber
ally entertained; and if they and the government can ~gree upon terms, 
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they will be permitted to engage ju such avocatiom; by eoutracts, grants, 
commissions or salaries. 

ARTICLE XI. 

1. It is agreed between the high contracting parties that the levy 
Tmeto h~ reeip- of taxes on United States citizens, as hereinbefore provided 

rocal; exception. for conditionally in Article III., section 13, shall never be at 
a higher rate than shall be levied upon Her Majesty's subject~ for the 
same purposes and upon like values, except the special land tax here
in hefore provided for in Article III., section 12. 

2. United States citizens and proteges shall not be deprived of any 
Most favored na- priVilegeS relinquished by thiS treaty UUleSS 1_,he Same fC

tion. strictions be placed upon the citizens and ·subjects of all 
other foreign nations residing in Madagascar, but shall enjoy all the 
privileges that may be granted to the most favored nations. 

3. And Her Majesty's subjects while sojourning in the Unitecl States 
of America shall enj6y all the privileges conceded by the United States 
Government to the citizens or subjects of the most favored nation. 

ARTICLE XII. 

1. The above articles of treaty made in good faith shall be submitted 

llatifieations. 
to both the Government of the United States of America 
and Her Majesty, the Queen of Madagascar, for ratification; 

and such ratificatio~l be exchanged within one year from date of ratifi
cation at Antananarivo. 

~. Should it at any future time seem desirable in the interests of either 
. of the contracting parties to alter or add to the present 

Alteratwnsoftreaty. treaty, SUCh alteratiOnS Or additiOnS Shall be effected with 
the consent of both parties. 

3. Duplicate originals of t,his treaty, with corresponding text in tl1e 
English and Malagasy languages, which shall be both of equal authority, 
have been signed and sealed, at Antananarivo, Madagascar, on thiH 
tllirteenth day of l\>Iay (seventeenth of .Alakaosy), one thousanrl. eight 
hundred and eighty-one. 

jSE.A.L.] 

[SEAL.] 

vV. W. ROBINSON, 
Un·ited States Consul for Madaga,scar. 

R.A. VONINAHI'l'RINIARIVO, 
15th Honor Officer of the Palace, 

Chief Secretary of State for JI'oreign A.ffairs. 

In the name of Her Majesty Ranavalomanjaka, Queen of Madagascar, 
and by Her Royal Command and a~thority, We. Her Majesty's duly 
empowered Ambassadors Plenipotentiar.v hereby ratify and confirm tlle 
within treaty nnd. every part thereof. l\farch twelfth, 1883. 

[SEAL. J R.A. YONIN.A.HI'l'RlNIARIVO. 
· 15 Vtrct 0. D. P. Chief Secretary of State for Foreign A.ffairs 

Chief Ambassador of H. ]ll. the Queen of Jlt[adagascar. 
RAJYIANIRAKA, 

14 Vtra 0. D.P. Member of the Prit'Y Council, A1nbassador of 
H. 111. the Queen of JJ1aaauascar. 



MECKLENB URG-SCHW.ERIN. 

1847. 

DECLARATION QF ACCESSION TO THE TREATY OF COMMERCE AND 
NAVIGATION 'WITH HANOVER OF 10TH JUNE, 1846. 

Signed and exchanged at Schwerin December D, 1847; proclaimed August 
2, 1848. 

DECLARA.'l'ION. 

Whereas a treaty of commerce and navigation between the United 
States of America and His MaJesty the King of Hanover was concluded 
at Hanover on the tenth day of J nne, one thousand eight hundred and 
forty-six, by the Plenipotentiaries of the contracting parties, and was 
subsequently duly ratified on the part of both Governments; 

And wllereas, by tlle terms of the twelfth article of the same, tile 
United States agree to extend all the advantages and privileges con
tained in the stipulations of the said treaty to one or more of the other 
States of the Germanic Confederation which may wish to accede to 
them by means of an official exchange of declarations, provided that 
such State or States shall confer similar favors upon the United States 
to those conferred by the Kingdom of Hanover, and observe aml be 
subject to the same conditions, stipulations, and obligat_ions; 

And whereas the Government of His Royal Highness the Grand Duke 
of Mecklenuurg-Schwerin has signified its desire to accede to the said 
treaty, and to all the stipulations and provisions therein contained, as 
far as the same are or may be applicable to the two countries, and to 
become a party thereto, and has expressed its readiness to confer simi
lar favours upon the United States as an equivalent in all respects to 
tllose conferred by the Kingdom of Hanover; 

And whereas the Government of the Grand Duchy of Mecklenburg
Schwerin, in its anxiety to avoid the possibility of a misconc~ption here
::tfter of tile nature and extent of the favours differing essentially from 
those of Hanover, which it consents to bestow upon the United States, 
aR well as for its own faithful observance of all the provisions of the said 
treaty, wishes the stipulations, conditions, and obligations imposed upon 
H, as also those which rest upon the United States, as explicitly stated, 
word for word, in the English and German languages, as contained in 
tlJe following articles: 

ARTICLE I. 

The high contracting ·parties agree that whatever kind of produce' 
manufacture, or merchandise of any foreign country can be, No diseriminatior. 

from time to time, lawfully imported into the United States indutiesonYes'e1"· 

in their own vessels, ma;v alsp be hnported in the vessels of the Grand 
653 
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Duchy of Mecklenburg-Schwerin, and no higher or other dutic~ upon 
the tonnage or cargo of the vessel shall be levied or collected, whether 
the importation be made in a. vessel of the United States or h1 a vessel 
of Mecklenburg-Schwerin . 

.And, in like manner, whatever kind of produce, manufacture, or mer-
No discrimination chandise of any foreign counLry can be, from time to time, 

in tonnage duties. lawfully imported into the Grand Duchy of Mecklenburg-
Schwerin, in its own vessels, may also be imported in vessels of the 
United States; and no higher or other duties upon the tonnage or cargo 
of the vessel shall be ltvied or collected,· whether the importation be 
made in vessels of the one party or the other. · · 

Whatever may be lawfully exported or re-exported by one party in 
No discrimination its own vessels to any foreign country may in like manner 

~~S"~~eu·~~~~w~~c:~: be exported or re-exported in the vessels of the other; and 
ports and imports. the same duties, bounties, and drawbacks shall be collected 
and allowed, whether such exportation or re-exportation be made in 
vessels of the one party or the other. 

Nor shall higher or other charges of any kind be imposed in the ports 
No disc rimination of one party on vessels of the other than are or shall be 

inportchrtrges. payable in the same ports by national vessels . 

.ARTICLE II. 

The preceding article is not applicable to·the coasting trade and nav
igation of the high contracting parties, which are respect-

coa,tinc trade. 
ively reserved by each exclusively to its own su"Qjects or 

citizens. 

.ARTICLE III. 

No priority or preference shall be given by either of the contracting 
1\o discrimination partie~, nor by any com pan~, corpor~tio~, or agent acting. 

n purchase or 1m- on theu behalf or under t,hmr authonty, 111 the purchase of 
ports on account of • 1 f f • f 
nationality of vessels any artiC e 0 COmmerce law ully liD pOrted On account 0 Or 
'mvortmgoame. in reference to the national character of the vessel, whether 
it be of the one party or of the other in which such article was im
ported. 

.ARTICLE IV. 

The ancient and barbarous right to wrecks of the sea shall remain en
Shipwrecks. 

tirely abolished with respect to the property belonging to 
the subjects or citizens of the high contracting parties. 

When any vessel of either party shall be wrecked, stranded, or other
wise damaged on the coasts or within the dominions of the other, tbeii· 
respective citizens or subjects shall receive, as well for themselves as for 
their vessels and effects, the same assistance which would be due to the 
inhabitants of the country where the accident happens. 

They shall be liable to pay the same charges and dues of salvage 
Salvage. 

as the said inhabitants would be liable to pay in a like 
case. 

If the operations of repair shall require that tlw whole or any part of 
. r the cargo be unloaded, tbey shall pay no duties of custom, 

Repmso vessels. Charges, Or feeS On the part Which 'they Shall reload and 
carry away, except such as are payable in the like case by national ves
sels. 

It is nevertheless understood that if, whilst tho vessel is under repair, 
the cargo shall be unladen, a,:pg J:i:ept in a. place of deposite destined to 



:MECKLENBUI{G-SC.J.:-IWERIN, 184 7. 655 

receive goods, the duties on which have not been paill the cargo shall 
be liable to the charges and fees lawfully due to the keepers of such 
warehouse. 

ARTICLE V. 

The privileges secured by the present treaty to the respective vessels 
of the high contracting parties shall only extend to such as 
are built within their respective territories, or lawfully con- pri~f~~~.ve~re1~ ~~7: 
demned as prizes of war, or adjudged to be forfeited for a treaty extead to. 

breach of the municipal laws of either of the high contracting parties, 
and belonging wholly to their subjects or citizens. 

It is further stipulated that vessels of the Grand Duchy of 1\tlecklen
burg-Schwerin may select their crews from any of the States 
of the Germanic Confederation, provided that the master of 
each be a subject of the Grand Duchy of 1\Iecklenburg-Schwerin. 

ARTICLE VI. 

Crews, 

No higher or other duties shall be imposed on the importation into 
the United States of any articles the growth, produce, or 
manufacture of the Grand Duchy of Mecklenburg-Schwerin Duttes. 

or of its fisheries, and no higher or other duties shaH be imposed on the 
importation into the Grand Duchy of Mecklenburg-Schwerin of any ar-

. ticles the growth, produce, and manufacture of the United States and 
of their fisheries, than are or shall be payable on the like articles being 
the growth, produce, or manufacture of any other foreign country or of 
its fisheries. 

No higher or other duties and charges shall be imposed in the United 
States on the exportation of any articles to the Grand Duchy of Meck
lenburg-Schwerin, or in Mecklenburg-Schwerin on the exportation of 
any articles to the United States, than such as are or shall be payable 
on the exportation of the like articles to any other foreign country. 

No prohibition shall be imposed on the importation or exportation of 
any articles the growth, produce, or manufacture of the Grand Duchy 
of Mecklenburg-Schwerin or of its fisheries, or of the United States or 
their fisheries, from or to the ports of said Grand Duchy, or of the 8aid 
United States, which shall not equally extend to all other Powers and 
States. · 

ARTICLE VII. 

'fhe high contracting parties engage mutually not to grant any par
ticular faVOUr tO Other natiOnS in respect Of navigatiOn and Mo•t favored na

dutieS of customs, which shall not immediately become com- t ion. 

mon to the other party, who shall enjoy the same freely, if the conces
sion was freely made, or on allowing a compensation as near as possible, 
if the concession was conditional. 

ARTICLE VIII. 

In order to augment by all the means at its bestowal the commercial 
relations between the United States and Germany, the 
Grand Duchy of Mecklenburg-Schwerin agrees, subjeet to to~ U..t~d0~i :e"7n ct~~ 
the reservation in article eleventh, to abolish the import husk. 

duty on raw cotton and paddy, or rice in the husk, the produce of the 
United States; to levy no higher import duty upon leaves, stems, or 
StripS Of tobaCCO, impOrted in hogsheadS Or CaSkS, than Olle I mport duty on 

thaler and two schillings for one hundred pounds, Ham burg leaves, &c. 

weight, (equal to seventy cents United States currency and weight;) to 
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lay no higher import duty upon rice imported in tierces or half tierees 
than twenty-five schillings for one hundred pounds, Hamburg weight, 
(equal to thirty-seven and a half cents United States currency aml 
weight;) to lay no higher duty upon whale-oil, imported in casks or 
barrelR, than twelve and a half schillings per hundred pounds, Ham
burg weight, (equal to eighteen and three-quarters cents United States 
currency and weight.) 

The Grand Duchy of Mecklenburg-Schwerin further agrees to levy 

Transit Lluty. 
no higher transit duty on the aforementioned articles in 
their movement on the Eerlin-Hamburg railroad than two 

schillings per hundred pounds, Hamburg weight, (equal to three cents 
United States curreney and weight,) and to levy no transit duty on the 
above-mentioned articles when conveyed through the ports of the 
country. 

It is understood, however, that nothing herein contained shall prohibit 
the levying of a duty sufficient for control, which in no instance shall 
exceed on the two articles imported duty-free or those· on transit one 
schilling per hundred pounds, Hamburg weight, (equal to one cent and 
a half United States currency and weight.) 

ARTICLE IX. 

The high contracting parties grant to each other the liberty of having, 
Liberty to appoin t each in the ports of the other, Consuls, Vice-Consuls, Com

consuls. mercia! Agents, and Vice-Commercial Agents of their own 
appointment, who shall enjoy the same privileges and powers a,s those 
of the most favoured nations; but if any of the said Consuls shall carry 
on trade, they shall be subjected to the same laws awl usages to which 
private individuals of their nation are subjected in the same place. 

The Consuls, Vice-Consuls, Commercial and Vice-Commercial Agents 
settlement or dis- ~hall hav~ ~he right, as such, t? sit as judges and arbitrators 

putes between mas- In such differences as may arise between the masters and 
tere and crews. crews of the vessel belonging to the nation whose interests 
are committed to their charge without the interference of the local au
thorities, unless the conduct of the .crews or of the captain should dis
turb the order or tranquillity of the country or the said Consuls, Vice
Consuls, Commercial Agents, or Vice-OommereialAgents should require 
their assistance to cause their decisions to be carried into effect or sup
ported. 

It is, however, understood that this species of judgment or arbitra
tion shall not deprive the contending pa,rties of the right they have to 
resort, on their return, to the judicial authority of their own country. 

The said Consuls, Vice-Consuls, Commercial .Agep.ts, and Vice-Com

Deserters. 
mercial Agents are authorized to require the assistance of 
the local authorities for the search, arrest, and imprison

ment of the deserters from the ships of war and merchant-vessels of 
their country. For this purpose they shall itpply to the competent 
tribunals, judges, and officers, and shall, in writing, demand said de
serters, proving, by the exhibition of the registers of the vessels, the 
muster-rolls of the crews, or by any other official documents, that such 
individuals formed part of the crews; and on this claim being thus sub-
stantiated, the surrender shall not be refused. · 

Such deserters, w ben arrested, shall be placed at the disposal of the said 
Consuls,Vice.Consuls, Commercial Agents, or Vice-Commercial Agents, 
and may be confined in the public prisons at the request and cost of 
those who shall claim them, in order to be sent to the vessels to which 
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they belong or to others of the same country. But if not sent back 
within three months from the day of their arrest, they shall be set at 
liberty, and shatlnot be again arrested for the same cause. However, 
if the deserter shall be found to have committed any crime or offence, 
his surrender may be delayed until the tribunal before which his case 
shall be pending shall have pronounced its sentence and such sentence 
shall have been carried into effect. 

ARTICLE X. 

The subjects and citizens of the high contracting·parties shall be per
mitted to sojourn and reside in all parts whatsoever of the 
said territories, in order to attend to their affairs, and also ze~:i~p~~~·ll~[;o~;~~ 

• .i' the territory of the to hire and occupy houses and warehouses j_or the purpose other in business af-

of their commerce, provided they submit to the laws, as ~ell fa''"· 

general as special, relative to the right of residing and trading. 
Whilst they conform to the lawR and regulations in force, they shall 

be at liberty to manage, themselves, their own business in all the terri
tories subject to the jurisdiction of each party, as well in respect to the 
consignment and sale of their goods, by wholesale or retail, as with re
spect to the loading, unloading, and sending off their ships, or to employ 
such agents and brokers as they may deem proper, they being in all 
these cases to be treated as the citizens or subjects of the country in 
which they reside; it being nevertheless understood that they shall re
main subject to the said laws and regulations also in respect to sales by 
wholesale or retail. 

They shall have free access to the tribunals of justice in their litigious 
affairs on the same terms which are granted by the law and usag-e of 
country to native citizens or subjects, for which purpose they may em
ploy, in defence of their rights, such advocates, attorneys, and other 
agents as they may judge proper. 

The citizens or subjects of each party shall have power to dispose of 
their personal property within the jurisdiction of the other by sale, dona
tion, testament, or otherwise. 

'fheir personal representatives, being citizens or subjects of the other 
contracting party, shall succeed to their said personal property, whether 
by testament or ab intestato. They may take possession thereof, either 
by themselves or by others acting for them, at their will, and dispose 
of the same, paying such duty only as the inhabitants of the country 

. wherein the said personal property is situated shall be subject to pay 
in like cases. In the case of the absence of the personal Property ofabeent 

representatives, the same care shall be taken of the said heirs. 

property as would be taken of a property of a native in like case, until 
the lawful owner may take measures for receiving it. 

If any question should arise among several claimants to which of them 
the said property belongs, the same shall be finally decided by the laws 
and judges of the country wherein it is situated. . 

Where, on the decease of any person holding real estate within the 
territories of one party, such real estate would, by the laws . 
Of the land, deSCend Oil a Citizen Or SUbject Of the Other, Hmrsto real estate. 

were he not disqualified by alienage, such citizen or subject shall he 
allowed a .reasonable time to sell the same, and to withdraw the pro
ceeds without molestation, and exempt from all duties of detraction on 
the part of the Government of the respective States. 

The capitals aml effects which the citizens or subjects of the re. 
spective parties, in changing their residence, shall be desirous of re. 

3769 TR--42 
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moving from the place of their domicil, shall likewise be exempt from 
all duties of detraction or emigration on the part of their respective 
Governments. · 

AR'l'ICLE XI. 

The present treaty shall continue in force until the tQUth of June, one 
thousand eight hundred and fifty-eight, and further until 

Durationoftreaty. the end of twelve months after the Government of Mecklen-
burg-Scb.werin on the one part, or that of the United States on the other 
part, shall have given notice of its intention of terminating the same, 
but upon the condition hereby expressly stipulated and agreed, that if 
the Grand Duchy of 1\::Iecklenburg-Schwerin shall deem it expedient, or 
find it compulsory, during the said term, to levy a duty on paddy, or 
rice in the husk, or augment the duties upon leaves, strips, or stems of 
tobacco, on whale-oil and rice, mentioned in Article VIII (eight) of the 
present treaty, the Government of Meckleubnrg-Schwerin shall give 
notice of one year to the Government of the United States before pro
ceeding to do so; and, at the expiration of that ;year, or any time sub
sequently, the Government of the United States shall have full power 
and right to abrogate the present treaty, by giving a previous notice of 
six months to the Government of l\fecklen burg-Schwerin, or to continue 
it (at its option) in full force, until the operation thereof shall lJave been 
arrested in the manner first specified in the present article. 

Now, therefore, the undersigned, L. de Lutzow, President of the Privy 
Council and First Minister of His Royal Highness, on the part of Meck
lenburg-Schwerin, and A. Dudley Mann, Special Agent, on tlJe part of 
the United States, invested with full powers to this effect, found in good 
and due form, have this day signed in triplicate, and have exchanged 
this declaration. The effect of this agreement is hereby declared to be 
to establish the aforesaid treaty between the high parties to this decla
ration as fully and perfectly, to all intents and purposes, as if all the 
provisions therein contained, in the manner as they are above explicitl.v 
stated, had been agreed to in a separate treaty, concluded and ratified 
between them in the ordinary form. 

In witness whereof the above-named Plenipotentiaries have hereto 
affixed their names and seals. 

Done at Schwerin this 9th (ninth) day of December, 1847. 
[SEAL.] A. DUDLEY l\f.A.NN. 
[SEAL.] L. OF LU'l'ZOW. 

1853. 

DECIJARATION OF ACCESSION;,. TO THE CONVENTION FOR THE EXTRADI
TION OF CRIMINALS, FUGITIVE FROM JURTICE, OF JUNE 16, 1852, 
BETWEEN THE UNITED STATES AND PRUSSIA AND OTHER STATES 
01!, THE GERMANIC CONFEDERATION, AND TO ADDITIONAL ARTICLE 
THERETO OF NOVEMBER 16, 1852. 

Dated November 26, 1853 ; procla·imed J-anuary 6, 1854. 

Wbereas a treaty for the reciprocal extradition of fugitive criminals, 
in special cases, was concluded between Prussia and other States of the 
Germanic Confederation on the one hand, and the United States of North 
America on the other, under date of J·une 16th, 1852, at Washington, 
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by the Plenipotentiaries of the contracting parties, and has been ratifieu 
by the contracting Governments; and whereas, in the second article of 
the same, the United States of North .America have declared that they 
agree that the stipulations of the aforesaid treaty shall be applicable to 
every other State of the Germanic Confederation which shall have sub
sequently declared its accession to the treaty: Now, there-
fore, in accordance therewith, the Government of His Royal be~:~~~~i;~~nJ~~!~ 
Highness the Grand Duke of Mecklenburg-Schwerin hereby ~~~~~: ~~~e~~S~~~ic 
declares, through the undersigned Grand Ducal Minister of 
Foreign .A:ftairs, its accession to the aforesaid treaty of June 16th, 1852, 
which is, word for word, as follows: 

[The original declaration here includes a copy, in German and English, 
of the treaty of June 16, 1852, and of the additional article thereto of 
November 16, 1852.] 

and hereby expressly gives assurance that each and every article and 
stipulation of this treaty shall be faithfully observed and enforced within 
the territory of the. Grand Duchy of Mecklenburg-Schwerin. 

In testimony whereof the Grand Ducal Minister of Foreign .Affairs, in 
the name of His Royal Highness the Grand Duke of Mecklenburg
Sch:werin, has executed this declaration of accession, and caused the 
Ministerial seal to be thereunto affixed. 

Done at Schwerin; November 26th, 1!>853. 
[SEAL.] GR. V. BULOW, 

Grand D1tcal Minister of Foreign .Affairs of Mecklenburg- Schwerin. 
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1853. 

DECLARATION Of!' ACCESSION* TO THE CONVENTION FOR THE EXTRADI
TION OF CRIMINALS, FUGITIVE FROM JUSTICE, OF JUNE 16, 1852, BE
TWEE.~ THE UNITED STATES AND PRUSSIA AND OTHER STATES OF THE 
GERMANIC CONFEDERATION. 

Dated December 2, 1853; proclaimed January 26, 1854. 

Whereas a treaty for the reciprocal extradition of fugitive criminals, 
in special cases, was concluded between Prussia and other States of the 
Germanic Confederation on the one hand, and the United States of North 
America on the other, underdateof June16th,1852,at Washington, bythe 
Plenipotentiaries of the contracting parties, and has been ratified by the 
contracting Governments; and whereas, in the second article of the same, 
the United States of North America have declared that they agree that 

Extradition treaty the stipulations of the aforesaid treaty shall be applicable to 
~~~~~e~nd~e~~!~~~ every other State of the Germanic Confederation which shall 
states acceded to. have subsequently declared its accession to the treaty: Now, 
therefore, in accordance therewith, the Government of His Royal High
ness the Grand Duke of Mecklenburg-Strelitz, hereby declares its acces
sion to the aforesaid treaty of June 6th, 1852, which is, word for word, 
as follows: 

[The original declaration here includes a copy, in German, of the 
treaty of June 16, 1852.] 
and hereby expressly gives assurance that each and every article and 
stipulation of this treaty shall be faithfully observed and enforced within 
the territory of the Grand Duchy of .Mecklenburg-Strelitz. 

In testimony whereof the undersigned Grand Ducal Minister of State, 
in the name of His Royal Highness the Grand Duke of Mecklenburg
Strelitz, has executed this declaration of accession, and caw;;ed tlw seal 
of the Grand Ducal Ministry of State to be thereunto affixed. 

Done at Neustrelitz, the ~d day of December, 1853. 
(SEAL.] P. V. KANDORFF, 

Grand Ducal ~Minister of State. 
DRISCHOW. 

*Translation. 
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MEXICO. 

1828.* 

TREATY OF LIMITS. 

Concluded January 12, 1828; ratifications exchanged at Washington April 
5, 1832; proclaimed April 5, 1832. 

The limits of the United States of America with the borderjng terri
tories of Mexico having been fixed and designated by a solemn treaty, 
concluded and signed at Washington on the twenty-second da~· of Feb
ruary, in the year of our Lord one thousand ejght hundred and nine
teen, between the respective Plenipotentiaries of the Government of the 
United States of America on the one part, and of that of Spain on the 
other; and whereas the said treaty having been sanctioned at a period 
when Mexico constituted a part of the Spi:mish monarchy, it is deemed 
necessary now to confirm the validity of the aforesaid treaty of limits, 
regarding it as still in force and binding between the United States of 
Amerjca and the United Mexican States: 

With this intention, the President of the United States of America 
bas appointed Joel Roberts Poinsett their Plenipotentiary, 
anu the President of the United Mexican States their Ex
cellencies Sebastian Camacho and Jose Ygnacio Esteva; 

Negotiators. 

And the said Plenipotentiaries, having exchanged their full powers, 
have agreed upon and eoncluded the following articles: 

ARTICLE I. 

The dividing limits of the respective bordering territories of the 
United States of America and of the United :Mexican States 
l>eing the same as were agreed and fixed upon by the above

Boundary. 

mentioned treaty of Washington, concluded and signed on the twenty
second day of February, in the year one thousand eight hundred and 
uineteen, the two high contracting parties will proceed forthwith to 
carry into full effect the third and fourth articles of said treaty, which 
are herein recited, as follows: 

ARTICLE II. 

The boundary line between the two countries west of the Mississippi 
shall begin on the Gulf of Mexico, at the mouth of the river 
Sabine, in the sea, continuing north along the western bank Boundary JinP. 

of that river to the thirty-second degree of latitude; thence by a line due 

*See notes: "Abrogated, suspended, or obsolete treaties." 
6Gl 
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north to the uegreo of latitude where it strikes the Hio Hoxo of Natchi
toches, or Red River; then following the course of the Rio Roxo westward 
to the degree of longitude one hundred west from London and twenty
three from Washington; then crossing the said Red River, and running 
thence by a line due north to the river Arkansas;' thence, following the 
course of the southern bank of the Arkansas, to its source, inlatitudeforty
two north; and thence, by that parallel oflatitude, to the South Sea: the 
whole being as laid down inMelish's map of the United States, published 
at Philadelphia, improved to the first of January, one thousand eight hun
dred eight.pen. But if the source of the Arkansas River shall be found 
to fa.ll north or south of latitude forty-two, then the line shall run from 
the said source due south or north, as the case may be, till it meets the 
said parallel of latitude forty-two, and thence, along the said parallel, to 
the South Sea, all the islands in the Sabine, and the said Red and 

Islands in the sa- Arkansas Rivers, throughout the course thus described, to 
bine, &c. belong to the United States of America; but the use of the 
waters and the navigation of the Sabine to the sea, and of the said rivers 
Roxo and Arkansas, throughout the extent of the said boundary on their 
respective banks, shall be common to the respective inhabitants of both 
nations. 

The two high contracting parties agree to cede and renounce all their 
rights, claims~ and pretensions to the territories described by the said 
line; that is to say, the United States hereby cede to His Catholic 
1\fajesty, and renounce forever, all their rights, claims, and pretensions 
to the territories lying west and south of the above-described line; and, 
in like manner, His Catholic 1\fajesty cedes to the said United States all 
his rights, claims, and pretensions to any territories east and north of 
the said line; and, for himself, his heirs, and successors, renounces all 
claim to the said territories forever. 

ARTICLE III. 

To fix this line with more precision and to place the landmarks which 
Commissioners. Shall designate exactly the limitS Of both natiOnS, each Of 

the contracting parties shall appoint a commission-er and a 
surveyor, who shall meet before the termination of one year from the date 
of the ratification of this treaty, at Natchitoches, on the Red River, and 
proceed to run and mark the said line, from the mouth of the Sabine to 
the Red River, and from the Red River to the river Arkansas, and to 
ascertain the latitude of the source of the said river Arkansas, in con
formity to what is above agreed upon and stipulated, and the line of 
latitude forty-two to the South Sea. They shall make out plans and 
keep journals of their proceedings; and the result agreed upon by them 
shall be considered as part of this treaty, and shall have the same force 
as if it were inserted therein. The two Governments will amicably agree 
respecting the necessary articles to be furnished to those persons, and 
also as to their respective escorts, should such be deemed necessary. 

ARTICLE IV. 

The present treaty shall be ratified, anll the ratifications shall be ex

Ratification.. 
changed at Washington, within the term of four months, or 
sooner jf possible. 

In witness whereof we, the respective Plenipotentiaries, have signed 
the same and have hereunto affixed our respective seals. 
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Done at Mexico this twelfth day of January, in the year of our Lord 
one thousand eight hundred and twenty-eight, in the fifty-second year 
of the Independence of the United States of America, and in the eighth 
of that of the United Mexican States. 

rsEAL.l 
(SEAL.] 
[SEAL.] 

1831. 

J. R. POINSETT. 
S. CAMACHO. 
J. Y. ESTEVA. 

ADDITIONAL ARTICLE TO THE TREATY OF LIMITS PROVIDING FOR THE 
EXCHANGE OF THE RATIFICATIONS OF JANUARY 12, 1828. 

Concluded April 5, 1831; ratifications exchanged at Washington April 5, 
1832; proclaimed April 5, 1832. 

The time having elapsed which was stipulated for the exchange of 
ratifications of the treaty of limits between the united States Treaty of January 

of America and the United Mexican States, signed in 1\iex- 12
• 

1828
· 

ico on the twelfth day of January, one thousand eight hundred and 
twenty-eight, and both Republics being desirous that it should be carried 
into full and complete effect, with all due solemnity, the President of the 
United States of America bas fully empowered, on his part, Anthony 
Butler, a citizen thereof, and Charge d'Affaires of the said States in 
1\iexico; and the Vice-President of the United 1\-Iexican States, acting as 
President thereof, has, in like manner, fully empowered, on his part, 
their Excellencies Lucas Alaman, Secretary of State and Foreign Hela
tions, and Rafael Mangino, Secretary of the Treasury; 

Who, after having exchanged their mutual powers, found to be ample 
and in form, have agreed, and do hereby agree, on the following article: 

The ratifications of the treaty of limits concluded on the twelfth of 
January, one thousand eight hundred and twenty-eight, shall 
be exchanged at the city of Washington within the term of R atifications. 

one year, counting from the date of this agreement, and sooner should 
it be possible. 

The present additional article shall have the same force and effect as 
if it had been ·inserted, word for word, in the ·aforesaid treaty of the 
twelfth of January, one thousand eight hundred and twenty-eight, and 
shall be approved and ratified in the manner prescribed by the Consti
tutions of the respective States. 

In faith of which the said Plenipotentiaries have hereunto set their 
hands and affixed their respective seals. Done in Mexico, the fifth of 
April of the year one thousand eight hundred and thirty-one, the fifty
fifth of the independence of the United States of America, and the 
eleventh of that of the United Mexican States. 

[SEAL.] A. BUTLER. 
[SEAL.] LUCAS ALAMAN. 
[SEAL.] RAFAEL MANGINO. 
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1831.* 

TREATY OP AMITY, COMMERCE, AND NAVIGATION. 

Concluded April 5, 1831; ratifications exchanged at Washington April 5, 
1832; proclaimed April 5, 183~. 

The United States of America and the United Mexican States, desir
ing to establish upon a firm basis the relations of friendship that so 
happily subsist between the two Republics, have determined to fix in a 
clear and positive manner the rules which shall in future be religiously 
observed between botll, by means of a treaty of amity, commerce, and 
navigation. For which important object the President of the United 

Negotiators. 
States of America bas appointed Anthony Butler, a citizen 
of the United States and Charge d'Affaires of the United 

States of .America near the United Mexican States: with full powers; 
and the Vice-President of the United Mexican States, in the exercise of 
the executive power, having conferred like full powers on His Excel
lency Lucas Alaman, Secretary of State for Home and Foreign Affairs, 
and His Excellency Rafaell\fangino, Secretary of the Treasury; 

And the aforesaid Plenipotentiaries, after !laving compared and ex
changed in due form their several powers as aforesaid, have agreed 
upon the following articles: 

ARTICLE I. 

There shall be a firm, inviolable, and universal peace and a true and 
Declarationofam- sincere friendship between the United States of America 

ity. and the United :Mexican States in all the extent of their pos
sessions and territories, and between their people and citizens respect
ively, without distinction of persons or places. 

ARTICLE II. 

The United States of America and the United Mexican States, design-
Mast f:tvored n:t- ing tO take for the baSiS Of their agreement the mOSt perfeCt 

tion. equality and reciprocity, engage mutually not to grant any 
particular favor to other nations in respect of commerce and navigation 
which shall not immediately become common to the other party, who 
shall enjoy the same freely, if the concession was freely made, or upon 
the same conditions, if the concession was conditional. 

ARTICLE III. 

The citizens of the two countries, respectively, shall have liberty, 
. freely and securely, to come with their Yessels and cargoes 

Entrymtoports. t 11 h ] t d • f th U 't d St t f o a sue paces, por s, an nvers o e n1 e a es o 
America and of the United Mexican States, to which other foreigners 
are permitted to come; to enter into the same, and to remain and reside 
in any part of the said territories respectively; also, to hire and occupy 
houses and warehouses for the purposes of their commerce, and to trade 
therein in all sorts of produce, manufactures, and merchandise; and, 
generally, the merchants and traders of each nation shall enjoy the most 
complete protection and security for their commerce. 

And they shall not pay higher or other duties, imposts, or fees what
soever, than those which tile most favored nations are or may be obliged 

*See notes: "Arogated, suspended, or obsolete treaties." 
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to pay; and ~ball enjoy all the rights, privileges, a,nd exemptions, with 
respect to navigation and commerce, which the citizens of the most 
favored nation do or may enjoy; but su~iect always to the laws, usages, 
and statutes of the two countries respectively. 

The liberty to enter and discharge the vessels of both nations of which 
this article treats shall not be understood to authorize the 
coasting trade, which is permitted to national vessels only. 

ARTICLE IV. 

Coaotins trade. 

No higher or other duties shall be imposed on the importation into the 
United Mexican StatES of any article, the produce, growth, No discriminating 

or manufacture of the United States of America, than those ~~i~~~~?t;cc~rmL~~· 
which the same or like articles, the produce, growth, or man- ports. 

ufacture of any other foreign country do now or may hereafter pay; nor 
shall articles, the produce, growth, or manufacture of the United Mex
ican States, be subject, on their introduction into the United States of 
America, to higher or other duties than those which the same or like 
articles of any other foreign country do now or may hereafter pay. 

Higher duties shall not be. imposed in . the respective States on the 
exportation of any article to the States of the other con- No discrimination 

tracting party, than those which are now or may hereafter in export duties. 

be paid on the exportation of the like articles to any other foreign coun
try; nor shall any prohibition be established on the exportation or im
portation of any article, the produce, growth, or ma.nufacture of the 
United States of America, or of the United Mexican States, respectively, 
in either of them, which shall .not in like manner be established with 
respect to other foreign countries. 

ARTICLE V. 

No higher or other duties or charges on account of tonnage, light or 
harbour dues, pilotage, salvage in case of damage or ship- No discrimination 

wreck, or any other local charges, shall be imposed in any in tonnage uues. 

of the ports of Mexico on vessels of the United States of America than 
those payable in the same ports by Mexican vessels; nor in the ports of 
the United States of America on Mexican vessels taan'shall be payable 
in the same ports on vessels of the United States of America . 

.. A .. RTICLE VI. 

The same duties shall be paid on the importation into the United 
Mexican States, of any article, the growth, produce, or No discrimination 

manufacture of the United States of America, whether such ~~~~~~~e:~~i~~w~~~c~;: 
importation shall be in- Mexican vessels or in vessels of the port• and imports. 

United States of America; and the same duties shall be paid on the 
importation into the United Sta,tes of America of any article, the 
growth, produce, or manufacture of Mexico, whether such importation 
shall be in vessels of the Unit.ed States of America or in :Mexican ves
sels. The same duties shall be paid and the same bounties and draw
backs allowed on the exportation to Mexico of any articles, the growth, 
produce, or manufacture of the United States of America, whether such 
exportation shall be in Mexican vessels or in vessels of the United States 
of America, and the same duties shall be paid and the same bounties 
and drawbacks allowed on the exportation of any articles, the growth, 
produce, or manufacture of l\Iexico to the United States of America, 
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whether such exportation sl1all be in vessels of the United States of 
America or in Mexican vessels. 

AH.TIOLE VII. 

All merchants, captains, or commanders of vessels, and other citizens 
of the United States of America,, shall have full liberty in 

ze;;i~}~~~~"n~~a~i~ the United Mexican States to direct or manage themseives 
the territory of the th . . ff: • t "t th t th t f' 
other in buainess af- eir own a airs, or 0 com mi . em 0 e man a gem en 0 
nurs. whomsoever they may think proper, either as broker, factor, 
agent, or interpreter; nor shall they be obliged to employ for the afore
said purposes any other persons than those employed by Mexicans, nor 
to pay ·them higher salaries or remuneration than such as are in like 
cases paid by Mexicans; and absolute freedom shall be allowed in all 
cases to the buyer and seller to bargain and fix the prices of any goods, 
wares, or merchandise imported into, or exported from, the United Mexi
can States, as they may think proper; observing the laws, usages, and 
customs of the country. The citizens of Mexico shall enjoy the same 
privileges in the States and Territories of the United States of America, 
being subject to the same conditions. 

ARTICLR VIII. 

The citizens of neither of the contracting parties shall be liable to 
. any embargo; nor shall their vessels, cargoes, merchandise, 

Embargo, detentwn. or effects, be detained for any military expedition, nor for 
any public or private purpose whatsoever, without corresponding com
pensation. · 

ARTICLE IX. 

The citizens of both countries, respectively, shall be exempt from 
Military oervie~ COmpUlSOry SerViCe in the army Or navy; nOr Shall they be 

loans and taxes. ' subjected to any other charges, or contributions, or taxes 
than such as are paid by the citizens of the States in which they reside' 

ARTICLE X. 

Whenever the citizens of either of the contracting parties shall be 
. . . forced to seek refuge or asylum in the rivers, bays, ports, 

refc:~~zf~~ar~~;~[~~ or dominions of the other with their vessels, whether mer
certamcauses. chant or of war, public or private, through stress of weather, 
pursuit of pirates or enemies, they shall be received and treated with 
humanity, with the precauti.ons which may. be deemed expedient on the 
pa,rt of the respective Governments .. in order to avoid fraud, giving to 
them all favor and protection for repairing their vessels, procuring pro
visions, and placing themselves in a situation to continue their voyage 
without obstacle or hindrance of any kind. 

AR'l'ICLE XI. 

All vessels, merchandise, or effects, belonging to the citizens of one 
. of the contracting parties, which may be captured by 

seF.e~J~e:iu~~dve~; pirates, whether within the limits of its jurisdiction, or on 
p.rates. the high seas, and ma,y be carried into or found in the rivers, 
bays, ports, or dominions of the other, shall be delivered up to the own
ers, they· proving, in due and proper form, their rights before the com-
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petent tribunal; it being well understood that the claim shall be made 
within the term of one year, counting from the capture of said vessels 
or merchandise, by the parties themselves, or their attorneys, or by the 
agents of the respective Governments. 

ARTICLE XII. 

When any vessel belonging to the citizens of either of the contract
ing parties shall be wrecked~ foundered, or shall suffer any 
damage on the coasts or within the dominions of the other, Shipwrecko. 

there shall be given to it all the assistance and protection in the same 
manner which is usual and customary with the vessels of the nation 
where the damage happens; permitting them to unload the said vessel, 
if necessary, of its merchandise and efl:'ects, with the precautions which 
may be deemed expedient on the part of the respective Governments, in 
order to avoid fraud, without exacting for it any duty, impost, or con
tribution whatever, until they be exported. 

ARTICLE XIII. 

· In whatever relates to the succession of [personal] estates, either by 
Will Or ab intestatO [and the rightS Of] diSpOSal Of SUCh prop- Succession to per· 

erty, of whatever sort or denomination it may be, by sale, sonalestate. 

donation, exchange, or testament, or in any other manner whatsoever, 
the citizens of the two contracting parties shall enjoy, in their respective 
States and territories, the same privileges, exemptions, liberties, a,nd 
rights, as native citizens; and shall not be charged, in any of these re
spects, with other or higher duties or imposts than those which are now 
or may hereafter be paid by the citizens of the Power in whose terri
tories they may reside. 

AR1'ICLE XIV. 

Both the contracting parties promise and engage to give their spechl 
protection to the persons and property of the citizens of e~wh Protection to per· 

other, of all occupations, who ma,y be in their territories, sub- sons and property. 

ject to the jurisdiction of the one or of theother, transient or dwelling 
therein; leaving open and free to them the tribunals of justice for their 
judicial recourse, on the same terms which ar~ usual and customary with 
the natives or citizens of the country in which they may ·be; ·for which 
they may employ, in defence of their rights, such advocates, solicitors, 
notaries, agents, and factors, as they may judge proper, in all their trials 
at law; and the citizens Qf either party, or their agents, shall enjoy, in 
every respect, the same rights and privileges, cither in prosecuting or 
defending their rights of person or of property, as the citizens of the 
country where the cause may be tried. 

ARTICLE XV. 

The citizens of the United States of America residing in the United 
Mexican States shall enjoy in their houses, persons, and prop- Security as to re· 

erties the protection of the Government, with the most per- ligion. · 

feet security and liberty of conscience; they shall not be disturbed or 
molested, in any manner, on account of their religion, so long as they 
respect the Constitution, the laws, and established usages of the country 
where they resi.de; and they shall also enjoy the privilege of burying the 
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dead in places which now arc, or may hereafter lJe asEdgne(_l for that 
purpose; nor shall the funerals or sepulcbres of the dead be disturbed 
in :::u1y manner, nor under any pretext. 

The citizens of the United Mexican States shall enjoy, throughout all 
the States and Territories of the United States of .America,, the same 
protection; and shall be allowed the free exercise of their religion, in 
public or in private, either within their own houses, or in the chapels or 
places of worship set apart for that purpose. 

ARTICI~E XVI. 

It shall be lawful for the citizens of the United States of America 
. and of the United Mexican States, respectively, to sail with 

Sectmty to vessels . h • ] 'th ]] f • d }'b t d' 
aailing;oandfroman t eir Vesse S WI 3J ma,nner 0 secunty an I er .y, no IS-
enemy•port. tinction being made who are the owners of the merchandise 
laden thereon, from any port to the places of those who now are or may 
hereafter be a,t enmity with the United States of America, or with the 
United Mexican States. It sha,ll likewise be lawful for the aforesaid 
citizens respectively to sail with their vessels and merchandise, before 
mentioned, and to trade with the same liberty and security from the 
phwes, ports, and havens of those who are enemies of both or either 
party, without any opposition or disturbance whatsoever, not only di
rectly from the places of the enemy, before mentioned, to neutral places, 
but also from one place belonging to. an enemy to another place belong
ing to an enemy, whether they be under the jurisdiction of the same 
Government or under several; and it is hereby stipulated tha,t free ships 

Free ships, free Shall alSO give freedom tO gOOdS; and that everything Shall 
goods and persons. be deemed free· and exempt which shall be found on board 
the vessels belonging to the citizens of either of the contracting parties. 
although the whole lading or any part thereof should appertain to the 
enemies of either, contraband goods being always excepted. It is also 
ngreed that the same liberty be extended to persons who are on board 
a free vessel, so that, although they be enemies to either pa,rty, they 
shall not be made prisoners, or taken out of that free vessel, unless 
they are soldiers, and in the actual service of the enemy. By the stip
ulation that the flag shall cover the property, the two contracting par
ties agree that this shall be so understood with respect to those Powers 
who recognize this principle; but if either of the two contracting parties 
shall be at war with a third party, and the other neutral, the flag of the 
neutral shall cover the property of enemies whose Governments acknowl
edge this principle, and not of others. 

ARTICLE XVII. 

It is likewise 3,greed that in the case where the neutral flag of one ot 
the contracting parties shall protect the propertv of the 

Whereneutralllag • f th h b • t f th b t' · ~~ t' 't protects enemy's enemieS 0 e Ot er, y VIr ue o· e a OVe S lpU a lOll, I . 
property. shaH be always understood that the neutral property found 
on board such enemies' vessels Rhall be held and considered as enemies' 
property, a,nd as such shall be liable to detention and confiscation, ex
cept such property as was put on board such vessel before the declara
tion of war, or even afterwards, if it were done without the knowledge 
of it; but the contracting parties agree that four months having elapsed 
a,fter the declara,tion, their citizens shall not plead ignorance thereof; 
on the contrary, if the flag of the neutral does not protect the enemy's 
property, in that case the goods a,nd merchandises embarked in such 
enemy's vessel shall be free. 
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ARTICLE XVIII. 

This libert.y of commerce and navigation shall extend to all kinds of 
merchandise;excepting those only which are distinguished 
by the name of contraband; and under this name of contra- contraband goods. 

band or prohibited goods shall be comprehended; first, cannons, mor
tars, howitzers, swivels, blunderbusses, muskets, fusees, rifles, carbines, 
pistols, pikes, swords, sabres, lances, spears, halberts, and granades, 
bombs, powder, matches, balls, and all other things . belonging to the 
use of these arms; secondly, bucklers, helmets, breast-plates, coats of 
mail, infantry belts, and clothes made up in a military form, and for a 
military use; thirdly, cavalry belts and horses with their furniture; 
fourthly, and generally, all kinds of arms, and instruments of iron, steel, 
brass, and copper, or of any other materials, manufactured, prepared, 
and formed expressly to make war by sea or land. 

AR1'ICLE XIX. 

All other merchandise and things not comprehended in the articles of 
contraband expressly enumerated and classified as above, 
shall be held and considered as free and subjects of free. and Blockade. 

lawful commerce, so that they may be carried and transported in the 
freest manner by both the contracting parties, even to places belonging 
to an enemy, excepting only those places which are at that time besieged 
or blockaded; and to avoid all doubt in that particular, it is declared 
that those places only are besieged or blockaded which are actually be
sieged or blockaded by a belligerent · force capable of preventing the 
entry of the neutral. 

ARTICLE XX. 

The articles of contraband before enumerated and classified, which 
may be found in a vessel bound for an enemy's port, shall contrabnnd liable 

be subject to detention and confiiscation, leaving free the toconfiscation. 

rest of the cargo and the vessel, that the owners may dispose of them 
as they see proper. No vessels of either of the two nations shall be 
detained on the high seas on account of having on board articles of con
traband, whenever tile master, captain, or supercargo of said vessel will 
deliver up the articles of contraband to the captor, unless the quantity 
of such articles be so great and of so large a bulk that they cannot be 
received on board the capturing vessel without great inconvenience; 
but in this, and in all other cases of just detention, the vessel detained 
shall be sent to the nearest convenient and safe port for trial and judg
ment, according to law. 

.ARTICLE XXI. 

And whereas it frequently happens that vessels s·ail for a port or 
place belonging to an enemy without knowing that the same " . . 
is besieged, blockaded, Or invested, it is agreed that every Notlce ofblockade. 

vessel so situated may be turned away from such port or place, but 
shall not be detained; nor shall any part of her cargo, if not contraband, 
be confiscated, unless, after warning of such blockade or investment 
from the commanding officer of the blockading force, she should again 
attempt to enter the aforesaid port; but she shall be permitted to go to 
any other port or place she may think proper. Nor shall 
any vessel of either of the contracting parties that may have 

Free e gre~R. 

entered-- into such port before the. same was actually besieged, block
aded, or invested by the other, be restrained from quitting such place 
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with her cargo; nor if fonnd therein after the surrender shall such ves
sel or her cargo be liable to confiscation, but she shall be restored to the 
owner thereof. 

ARTICLE XXII. 

In order to prevent all kinds of disorder in the visiting and examina-
Examination or tion of the vessels and cargoes of both the contracting par

vessels at sea. ties on the high seas, they have agreed, mutually, that, 
whenever a vessel of war, public or private, should meet with a neutral 
vessel of the other contracting party, the first shall remain out of 
cannon shot, and may send his boat, with two or three men only, in 
order to execute the sa,id examination of the papers concerning the 
ownership and cargo of the vessel, without causing the least extortion, 
violence, or ill treatment, for which the commanders of the said armed 
vessels shall be responsible with their persons· and property; and for 
this purpose the commanders of said private armed vessels shall, before 
receiving their commissions, give sufficient security to answer for all the 
damages they may commit. And it is expressly agreed, that the neu
tral party shall in no case be required to go on board the examining 
vessel for the purpose of exhibiting his papers, or for any other purpose 
whatsoever. 

ARTICLE XXIII. 

To avoid all kinds of vexation and abuse in the examination of the 

Sea· letters. 
papers relating to the ownership of vessels belonging to the 
citizens of the two contracting parties, they have agreed, and 

do agree, that in case one of them should be engaged in war, the ves
sels belonging to the citizens of the other must be furnished with sea·. 
letters or passports, expressing the name, property, and bulk of the ves
sel, and also the name and place of habitation of the master or com
mander of said vessel, in order that it may thereby appear that the said 
vessel really a,nd truly belongs to the citizens of one of the contracting 
parties; they have likewise agreed that such vessels being laden, besides 
the said sea-letters or passports, shall also be provided·with certificates 
containing the several particulars of the cargo and the place whence 
the vessel sa,iled, so that it may be known whether any forbidden or 
contraband goods be on board the same, which certificate shall be made 
out by the officers of the place whence the vessel sailed, in the accus
tomed form; without which requisites the said vessel may be detained, 
to be adjudged by the competent tribunal, and may be declared .Jegal 
prize, unless the said defect shall be satisfied or supplied by testimony 
entirely equivalent to the satisfaction of the com1)etent tribunal. 

AR1'ICLE XXIV. 

It is further agreed, that the stipulations abo'-:e expressed, relative to 
Vessels under con• the ViSiting and examination Of VeSSelS, Shall apply On]y tO 

_,-oy. those which sail without convoy; and when said vessels are 
under convoy, the verbal declaration of the commander of the convoy, 
or his word of honor, that the vessels under his protection belong to the 
nation whose flag he carries, and when they are bound to an enemy's 
port that they have no contraband goods on board, shall be sufficient. 

ARTICLE XXV. 

It is further agreed, that in all cases the established courts for prize 

Priz~ ('Ourts. 
causes, in the country to which the pr1zes may be conducted, 
shall alone take cognizance of them. And whenever such 

tribunal of either party shall pronounce judgment against any vessel, 
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or goods, or property claimed by the citizens of the other party, the 
sentence or decree shall mention .the reason or motives on which the 
same shall have been founded; and an authenticated copy of the sen
tence or decree, in conformity with the laws and usages of the country, 
and of all the proceedings of the case, shall, if demanded, be delivered 
to tlw commander or agent of said vessel, without any delay, he paying 
the legal fees for the same. 

ARTICLE XXVI. 

For the greater security of the intercourse between the citizens of 
the United States of America and of the United Mexican Intheeventofwar 

States, it is agreed, now for then, that if there should be at between the parties. 

any time hereafter an interruption of the friendly relations which now 
exist, or a war unhappily break out between the two contracting par
ties, there shall be allowed the term of six months to the meJ::chants re
siding on the coast, and one year to those residing in the interior of the 
States and territories of each other respectively, to arrange their busi
ness, dispose of their effects, or transport them wheresoever they may 
please, giving them a safe-conduct to protect them to the port they may 
designate. Those citizens who may be established in the States and ter
ritories aforesaid~ exercising any other occupation or trade, shall be per
mitted to remain in the uninterrupted enjoyment of their liberty and 
property, so long as they conduct themselves peaceably, and do not com
mit any offence against the laws; and their goods and effects, of what
ever class and condition they may be, shall not be subject to any em
bargo or sequestration whatever, nor to any charge nor tax other than 
may be established upon similar goods and effects belonging to the citi· 
zens of the State in which they reside respectively; nor shall the debts 
betwe0n individuals, nor moneys in the public funds, or in public or 
private banks, nor shares in companies, be confiscated, embargoed, or 
detained. 

ARTICLE XXVII. 

Both the contracting parties' being desirous of avoiding all inequality 
in relation to their public communications and official inter- Ministersandpub

course, have agreed and do agree to grant to the Envoys, lie agents. 

Ministers, and other public agents, the same favors, immunities, and 
exemptions which those of the most favored nation do or may enjoy; it 
being understood that whatever favors, immunities, or privileges the 
United States of America or the United Mexican States may find proper 
to give to the Ministers and public agents of any other Power, shall by 
the same act be extended to those of each of the contracting parties. 

ARTICLE XXVIII.* 

In order that the Consuls and Vice-Consuls of the two contracting 
parties may enjoy the rights, prerogatives, and immunities 
which belong to them by their character, they shall, before 

Consuls. 

entering upon the exercise of their functions, exhibit their commission 
or patent in due form to the Government to which they are accredited; 
and having obtained their exequatur, they shall be held and considered 
as such by all the authorities, magistrates, and inhabitants of the con
sular district in which they reside. It is agreed likewise to receive and 
admit Consuls and Vice-Consuls in aU the ports and places open to for
eign commerce, who shall enjoy therein all the rights, prerogatives, and 

if TJJjs article was abrogated by the 2cl article of the treaty of December 30, 1853. 
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immunities of the Consuls and Vice-Consuls of the most favored nation, 
each of the contracting parties remaining at liberty to except those 
ports and places in which the admission and residence of such Consuls 
and Vice.Consuls may not seem expedient. 

ARTICLE XXIX. 

It is likewise agreed that the Consuls, Vice-Consuls, their secretaries, 
officers and persons attached to the serv·ice of Consuls, they not beiug 

citizens of the country in which the Consul resides, shall 
Rights of eousuls. be CXempt from all COlllpUlSOry publiC Service, and alSO 

from all kinds of taxes, imposts, and contributions levied especially ou 
tbem, except those which they shall be obliged to pay on account of 
commerce or their property, to which the citizens and inhabitants, na
tive and foreign, of the country in which they reside, are sul~ject; being 
in everything besides subject to the laws of their respective States. 

The archives and papers of the consulates shall be respected 
Consular archives. inViOlably, and Under nO pretext Whatever Shall any magiS-

trate seize or in any way interfere with them. 

AR'I'IOLE XXX. 

The said Consuls shall have power to require the assistance of tbe 

Deserters. 
authorities of the country, for the arrest, detention, and 
custody of deserters from the public and private vessels of 

their country; and for that purpose, they shall address themselves to 
the courts, judges, and officers competent, and shall demand the said 
deserters in writing, proving, by an exhibition of the register of the 
vessel, or ship's roll, or other public documents, that the man or men 
demanded were part of said crews; and on this demand so proved, 
(saving always where the contrary is proved,) the delivery shall not be 
refused. Such deserters, when arrested, shall be placed at the disposal 
of the said Consuls, and may be put in the public prisons at the request 
and expense of those who reclaim tbem, to be sent to the vessels to 
which they belong, or to others of the same nation. But, if they be not 
sent back within two months, to be counted from the day of their 
arrest, they shall be set at liberty, and shall not be again arrested for 
the same cause. 

ARTICLE XXXI. 

For the purpose of more effectually protecting their commerce aud 
Con~ular conven· navigation, the tWO COntracting partieS dO hereby agree, aS 

lion. soon hereafter as circumstances will permit, to form a con
sular convention, which shall declare specially the powers and immuni
ties of the Consuls and Vice-Consuls of the respective parties. 

ARTICLE XXXII. 

For the purpose of regulating the interior commerce between tlJe 
. frontier territories of both Republics, it is agreed that the 

lntenorcommerce. Executive of each shall have power, by mutual agreement, 
of determining on the route and establishing the roads by which such 
commerce shall be conducted; and in all cases where the caravans em
ployed in such commerce may require convoy and protection by mili
tary escort, the Supreme Executive of each nation shall, by 1nutnal 
::~greement, in like manner, fix on the perjod of dPpartnre for snell cant-
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vans, and the point at which the military escmt of the two nations 
shall be exchanged. And it is further agreed, that, until the regula
tions for governing this interior commerce b8tween the two nations 
shall be established, the commercial intercourse between the State of 
Missouri of the United States of America, and New Mexico in the 
United Mexican States, shall be conducted as heretofore, each Govern
ment affording the necessary protection to the citizens of the other. 

ARTICLE XXXIII. 

It is likewise agreed that the two contracting parties shall, by all the 
means in their power, maintain peace and harmony among Indian hostilities. 

the several Indian nations who inhabit the lands adjacent 
to the lines and rivers which form the boundaries of the two countries; 
and the better to attain this object, both parties bind themselves ex
pressly to restrain, by force, all hostilities and incursions on the part of 
the Indian nations living within their respective boundaries: so that the 
United States of America will not suffer their Indians to attack the 
citizens of the United Mexican States, nor the Indians inhabiting their 
territory; nor will the United Mexican States permit the Indians re
siding within tbeir territories to commit hostilities against the citizens 
of the United States of America, nor against the Indians residing within 
the limits of the United States, in any manner whatever. 

And in the event of any person or persons, captured by the Indians 
WhO inhabit the territory Of either Of the COntracting par- Prisoners made bv 

ties, being or having been carried into the territories of the Indians. 

other, both Governments engage and bind themselves in the most solemn 
manner to return them to their country as soon as they know of their 
being within their respective territories, or to deliver them up to the 
agent or representative of the Government that claims them, giving 
to each other, reciprocally, timely notice, and the claimant paying the 
expenses incurred in the transmission and maintenance of such per
son or persons, who, in the mean time, shall be treated with the utmost 
hospitality by the local authorities of the place where they may be. 
Nor shall it be lawful, under any pretext whatever, for the citizens of 
either of the contracting parties to purchase or hold captive prisoners 
made by the Indians inhabiting the territories of the other. 

ARTICLE XXXIV. 

The United States of America and the United Mexican States, de
siring to make as durable as circumstances will permit, the relations 
which are to be established between the two parties by virtue of this 
treaty or general convention of amity, commerce1 and navigation, have 
declared solemnly, and do agree to the following points: 

First. The present treaty shall remain and be in force for eight years 
from the day of the exchange of the ratifications, and until 
the end Of Olle year after either Of the COntracting partieS Duration of treaty, 

shall have given notice to the other of its intention to terminate the 
same; each of the contracting parties reserving to itself the right of 
giving such notice to the other, at the end of said term of eight years. 
And it is hereby agreed between them that, on the expiration of one 
year after such notice shall have been received by either of the parties 
from the other party, this treaty, in all its parts, relating to commerce 
and navigation, shall altogether cease and determine, and in all those 

3769 TR-43 
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parts which relate to peace and friendship, it shall be permanently and 
perpetually binding on both the contracting parties. 

Secondly. If any one or more of the citizens of either party shall in
fringe any of the articles of this treaty, such citizens shall be held per
sonally responsible for the same; and the harmony and good corre
spondence between the two natlons shall not be interrupted thereby; 
each party engaging in no way to protect the offender, or sanction 
such violation. 

Thirdly. If (what indeed cannot be expected) any of the articles con-
tained in the present treaty shall be violated or infracted in 

raRi~'::~~~ 0~r:~!~·~ any manner whatever, it is stipulated that neither of the 
hostllJtles. contracting parties wi1l order or authori7.e any acts of re-
prisa.I, nor declare war against the other, on complaints of injuries or 
damages, until the said party considering itself offended shall first have 
presented to the other a statement of such injuries or damages, verified 
by competent proofs, and demanded justice and satisfaction, and the 
same shall ha-ve been either refused or unreasonably delayed. 

Fourthly. Nothing in this treaty contained shall, however, be con
strued to operate contrary to former and existing public treaties with 
other Sovereigns or States. 

Tbe present treaty of amity, commerce, and navigation shall be ap
Ratifications. 

proved and ratified by the President of the United States of 
America, by and with the advice and consent of the Senate 

thereof, and by the Vice-President of the United :Mexican States, with 
the consent and approbation of the Congress thereof; and the ratifica
tion::; sl.Jall be exchanged in the city of Washington, within the term of 
one year, to be counted from the date of the signature hereof, or sooner 
il po~sible. 

In witness whereof we, the Plenipotentiaries of the United States of 
A ntf't i<·a and of the United Mexican States, have signed and sealed these 
JH'e:..;pnt:s . Done in the city of Mexico on the fifth day of April, in the 
yt->ar of our Lord one thousand eight hundred and thirty-one, in the fifty
tift h ypar of tlle Independence of the United States of America, and in 
tltP elevt·nth of that of the United :Mexican States. 

I ~l~AL.] A. BUTLER. 
I SE.AL.j LUCAS ALAMAN. 
I SEAL. J RAFAEL MANGINO. 

ADDITIONAL ARTICLE. 

\\" lJert--aH~ in tLe present state of the Mexican shipping, it would not 
Firth and •ixthRr· be pos8ible for Mexico to receive the full advantage of the 

1'r 1e"u-penueu. rt>ci procity established in the fifth and sixth articles of the 
tr, aty Higue<l tbis day, it is agreed that for the term of six years, the 
Ht i pulations eontaine,I in the said articles shall be suspended; and in 

~ubstitute. lieu tltereof, it is hereby agreed, that, until the expiration 
. of the said term of six years, American vessels entering into 

tbe ports of Mexico, and all articles the produce, growth, or manufacture 
of tlte Unitt'd States of America, imported in such vessels, shall pay no 
other or higher duties than are or may hPreaft~r be payable in the said 
ports by tbe vessels and the like Hrticles the growth, produce, or mann
faeture of the most favored nation; and, reciprocally, it is agreed that 
Mexican vessels entering into the ports of the United States of America, 
and all articles the growth, produce, or manufacture of the United Mexi
can States, imported in such vessels, shall pay no other or higher duties 
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than are, or may hereafter be, payable in the said ports by the vessels 
and the like articles the growth, produce, or manufacture of the most 
favored nation; and that no higher duties shall be paid, or bounties or 
drawbacks allowed, on the exportation of any article the growtll, pro· 
duce, or manufacture of either country, in the vessels of the other, than 
upon the exportation of the like articles in the vessels of any other for
eign country. 

The present additional article shall have the same force and value as 
if it had. been inserted, word •for word, in the treaty signed this day. 
It shall be ratified, and the ratification [shall be 1 exchanged at the same 
time. 

In witness whereof we, the respectiv·e Plenipotentiaries, have signed 
and sealed the same. 

Done at .Mexico on the fifth day of April, one thousand eight hundred 
and thirty-one. 

[SEAL.] 
fSEAL.J 
(SEAL.] 

1835.* 

A. BUTLER. 
LUCAS ALAMAN. 
RAFAEL MANGINO. 

SECOND ADDl'riONAL ARTICLE TO TREA'rY OF LIMI'l'S OF JANUARY 
12, 18:.?8. . 

Concluded April 3, 1835; 'rat~fications exchanged at Washington Ap'ril20, 
1836; proclaimed. April 21, 1836. 

A treaty having been concluded and signed in the city of :Mexico, on 
the 12th day of January, 1828, between the United States of America 
and the Mexican United States, for the purpose of establishing the true 
dividing line and boundary between the two nations, the 3d article of 
which treaty is as follows: ''To fix this line with more precision, and to 
place the landmarks which shall da.signate exactly the limits of both 
nations, each of the contracting parties shall appoint a commissioner 
and a surveyor, who shall meet before the termination of one year from 
the date of the ratification of this treaty at Natchitoches, on the Red 
River, and proceed to run and mark said line from the mouth of the 
Sabine to the Red River, and from the Red River to the river Arkansas, 
and to ascertain the latitude of the source of said river Arkansas, in 
conformity to what is agreed upon and stipulated, and the line of lati
tude 42 to the South Sea. They shall make out plans, and keep jour
nals of their proceeding~, and the result agreed upon by them shall·be 
considered as part of this treaty, and shall have the same force as if it 
were inserted therein. The two GmTernments will amicably agree re
specting the necessary articles to be furnished to those persons, and 
also as to their respective escorts should such be deemed necessary:" 
And the ratifications of said treaty having been exclianged in the city 
of Washington, on the 5th day of April, in the year of 183~, but from 
various causes the contracting parties ha\e been unable to perform the 
stipulations contained in the above mentioned 3d article, and the period 
within which the said stipulations could have been executed has elapsed; 
and both Republics being desirous that the said treaty should be car-

*See notes: "Abrogated, suspended, or obsolete treaties." 
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ried into effect with all due solemnity, the President of the United 
, . States of America has for that purpose fnl1y empowered on 

Negotmtors. his part Anthony Butler, a citizen thereof and Charge d'Af-
faires of said States in Mexico, and the acting President Qf the United 
Mexican States having in like manner fully empowered on his part their 
Excellencies Jose Maria Gutierrez de Estrada, Secretary of State for 
Home and Foreign Affairs, and Jose 1\iariano Blasco, Secretary of the 
Treasury; and the said Plenipotentiaries, after ht}ving mutually ex
changed their full powers, found to be ~ple and in form, they have 
agreed and do hereby agree to the following second additional a-rticle 
to the said treaty: 

Within the space of one year, to be estimated from the date of the 
Co~missioneraand eXChange Of the ratificatiOnS Of thiS Said additional article, 

surveyors. there shall be appointed by the Government of the United 
States of America and of the Mexican United States, each a commis
sioner and surveyor, for the purpose of fixing with more precision the 
dividing-line, and for establishing the landmarks of boundary and lim
its between the two nations, with the exactness stipulated by the 3d 
article of the Treaty of Limits, concluded and signed in Mexico on the 
12th day of January, 1828, and the ratifications of which were exchanged 
in Washington city on the 5th day of April, 1832. And the present ad
ditional article shall have the same force and effect as if it had been in
serted word for word in the above-mentioned treaty of the 12th of Janu
ary, 1828, and shall be approved and ratified in the manner prescribed 
by tlw Constitutions of the respective States. 

In faith of which the said Plenipotentiaries have hereunto set their 
hands and affixed their respective seals. 

Done in the city of Mexico on the third day of April, in the year of 
our Lord one thousand eight hundred and thirty-five, in the fifty-ninth 
:year of the independence of the United States of America, and of the 
fifteenth of that of the United Mexican States. 

[SEAL.] A. BUTLER. 
[SEAL.] J. M. GUTIERREZ DE ESTRADA. 
(SEAL.] JOSE MARIANO BLASCO. 

1839. 

CONVENTION FOR THE ADJUSTMENT OF CLAIMS OF CITIZENS OF THE 
UNITED STATES AGAINST MEXICO. 

Concluded Aprilll, 1839; ratifications exchanged at Washington April7, 
1840; proclaimed April 8, 1840. 

Whereas a convention for the adjustment of claims of citizens of the 
United States upon the Government of the Mexican Republic was con
cluded and signed at Washington on the lOth day of September, 1838, 
which convention was not ratified on the part of the 1\iexican Govern
ment, on the alleged ground that the consent of His 1\Iajesty the King 
of Prussia to provide an arbitrator to act in the case provided by said 
convention could not be obtained; 

And whereas the parties to said convention are still, and equally, de
sirous of terminating the discussions which have taken place between 
them in respect to said elaims, arising from injuries to the persons and 
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property of citizens of the United States by l\1:exican authorities, in a 
manner equally advantageous to the citizens of the United States, by 
whom said injuries have been sust~ined, and more convenient to Mexico 
tllan that provided by said convention: 
~be President of the United States has named for this purpose, and 

furnished with full powers, John Forsyth, Secretary of State 
of the said United States; and the President of the Mexican 

Negotiators. 

Republic has named His Excellency Senor Don Francisco Pizarro l\1:ar' 
tinez, accredited as Envoy Extraordinary and Minister Plenipotentiary 
of .the 1\Iexican Republic to the United States, and has furnished him 
with full powers for the same purpose; 

And the said Plenipotentiaries have agreed upon and concluded the 
following articles: 

ARTICLE I. 

H is agreed that all claims of citizens of the United States upon the 
Mexican Government, statements of which, soliciting the 
interposition of the Government of the United States, have re2~~i~·~.ot;:r3~;'f~":; 
been presented to the Department of State or to the diplo- comm•sswners. 

matic agent of the United States at :Mexico until the signature of this 
convention, shall be referred to four commissioners, who shall form a 
board, and be appointed in the following ·manner, namely: two commis
sioners shall be appointed by the President of the United States, by 
and with the advice and consent of the Senate thereof, and two com
missioners by the President of the Mexican Republic. The said com
missioners, so appointed, shall be sworn impartially to examine and 
decide upon the said claims according to such evidence as shall be laid 
before them on the part of the United States and the Mexican Republic 
respectively. 

ARTICLE II. 

The said board shall have two secretaries, versed in the English and 
Spanish languages; one to be appointed by the Pre8ident 
of the United States, by and with the advice and consent Secretaries. 

of the Senate thereof, and the other by the President of the Mexican 
Republic. And the said Secretaries shall be sworn faithfully to dis
charge their duty in that capacity. 

ARTICLE III. 

The said board shall meet in the city of Washington within three 
months after the exchange of the ratifications of this con
vention, and within eighteen months from the time of its 

Meeting. 

meeting shall terminate its duties. The Secretary of State of the 
United States shall, immediately after the exchange of the ratifications 
of this convention, give notice of the time of the meeting of the said 
uoard, to be published in two newspapers in Washington, and in such 
other papers as he may think proper. 

Al~1'ICLE IV. 

All documents which now are in, or hP.reafter, during the continuance 
of the commi15sion constituted by this convention, may come Documents to be 

into the possession of the Department of State of the United delimed. 

States, in relation to the aforesaid claims, shall be delivered to the 
uoard. Tile Mexican Government shall furnish all such documents and 
explanations as may be in their possession, for the adjustment of the 
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said claims according to the principles of justice, the la'Y of nations, 
and the stipulations of the treaty of amity and c01;nmerce hetwcen the 
United States and M.exico of the 5th of April, 1831; tlw said documents 
to be specified when demanded at the instance of the said commis
sioners. 

ARTICLE V. 

The said commissioners shall, by a report under their hands and seals, 
The commissioners decide UpOn ~he j~~tiCe Of thP. Said ClaimS. and the amOUilt 

to decide on the jus- of compensatiOn' If any, due from the Mexican Government 
t1CO of clahnS. in each case, 

AR'l'ICLE VI. 

It is agreed that if it should not be convenient for the Mexican Gov-
Mexico to isoue ernment tO pay at OnCe the amOUnt SO fOUnd due, it Shall be 

{"::"~~%un~o}':;'u~od at liberty, immediately after the decisions in the several 
due. cases shall have taken place, to issue· Treasury notes, re
ceivable at the maritime custom-houses of the Republic in payment of 
any duties which may be due or imposed at said custom-houses upon 
goods entered for importation or exportation; said Treasury notes to 
bear interest at the rate of eight per centum per annum from the date 
of the award on the claim in payment of which said Treasury notes 
shall have been issued until that of their receipt at the Me~ican custom
hou~es. But as the presentation and receipt of said Treasury notes at 
said custom-houses in large amounts might be inconvenient to the Mexi
can Government, it is further agreed that, in such case, the obligation 
of said Government to receive them in payment of duties, as above 
stated, may be limited to one-half the amount of said duties. 

ARTICLE VII. 

It is further agreed that in .the event of the commissioners differing 
Incase of the com- in relation tO the aforesaid ClaimS, they Shall, jOintly Or 

missioners differing . severally, draw up a report, stating, in detail, the points on 
which they differ, and the grounds upon which their respective opinions 
have been formed. And it is agreed that the said report or reports, 
with authenticated copies of all documents upon which they may be 
founded, shall be referred to the decision of His Majesty the King of 
Prussia. But as the documents relating to the aforesaid claims are so 
voluminous that it cannot be expected His Prussian Majesty· would be 
willing or able personally to investigate them, it is agreed that he shall 
appoint a person to act as an arbiter in his behalf; that the person so 
appointed shall proceed to Washington; that his travelling expenses to 
that city and from thence on his return to his place of residence in 
Prussia, shall be defrayed, one-half by the United States and one-half 
by the Mexican Republic; and that he shall receive as a compensation 
for his services a sum equal to one-half the compensation that may 
be allowed by the United States to one of tile commissioners to be ap
pointed by them, added to one-half the compensation that may be 
allowed by the Mexican Government to one of the commissioners to 
ue appointed by it. And the compensation of E:;uch arbiter shall be 
paid, one-half by the United States and one-half by the Mexican Gov
ernment. 
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ARTICLE VIII. 

Immediately after the signature of this convention, the Plenipoten
tiaries of the contracting parties (both being thereunto con
petently authorized) shall, by a joint note, addressed to the Umptre. 

Minister for Foreign Affairs of His Majesty the King of Prussia, to be 
delivered by the Minister of the United States at Berlin, invite the said 
monarch to appoint an umpire to act in his behalf in the manner abovA 
mentioned, in case this convention shall be ratified respectively by the 
Governments of the United States and :Mexico. 

ARTICLE IX. 

It is agreed that, in tile event of His Prussian Majesty's declining to 
appoint an umpire to aet in his behalf, as aforesaid, the contracting par
ties, on being informed thereof, shall, without delay, invite Her Britannic 
Majesty, and in case of her deelining, His l\!Iajesty the King of the 
Netherlands, to appoint an umpire to act in their behalf, respectively, 
as above provided. 

ARTICLE X. 

And the contracting parties further engage to consider the decision 
of such umpire to be final and conclusive on all the matters so n ec ,.ion or the 

referred, UlllPJre. 

AR'l'IOLE XI. 

]~or any sums of money wllich the umpire s hall find duP to citiZI:'tiH of 
the United States by the Mexican Government, Treasury Trea"u ry note• to 

notes shall be issued in the manner aforementioned. be issued. 

ARTICLE XII. 

And the United States agree forever to exonerate the Mexican Gov
ernment from any further accountability for claims which ll!exicoexonerated 

shall either be rejected by the board or the arbiter aforesaid, from cel"tain claims. 

or which, being allowed by eitller, shall be provided for by the said 
Government in the manner before mentioned. 

ARTICLE XIII. 

And it is agreed that each Government shall prov1de compemsation 
for the commissioners and secretary to be appointed by it; 
and that the contingent expenses of the board shall be de Expenses 

frayed, one moiety by the United States and one moiety by the l\lexican 
Republic. 

ARTICLE XIV. 

This convention shall be ratified, and the ratifications sl1all be ex
changed at \"Vashington within twelve months from the sig
nature hereof, or sooner if possible. Ratifications. 

In faith whereof we, the PlPnipotentiaries of the United States of 
.. A .. merica and of the Mexican Republic, have signed and sealed these 
presents. 

Done in the city of Washington on the eleventh day of April, in the 
year of our Lord one thou and eight hundred and thirty-nine, in tlw 
sixty-third year of the Iudependence of the United States of America, 
and the nineteenth of that of the Mexican Republic. 

(SEAL.] JOHN FORS\"'l'll. 
(SEAL.j FRAN. PIZARRO MARTINEZ. 
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1843. 

CONVENTION FURTHER PROVIDING FOR PAYMENT 0.1!"' AWARDS TO 
CLAIMANTS UNDER THE CONVENTION 0.1!' APRIL 11, 1839. 

Concluded January 30, 1843; ratifications exchanged at Washington March 
29, 1843; proclaimed March 30, 1843. 

Whereas, by the convention between the United States and the Mex
ican Rt:-public, of the 11th April, 1839, it is stipulated that, if it should 
not be convenient to the Mexican Government to pay at once the sums 
found to be due to the claimants under that convention, that Government 
shall be at liberty to issue Treasury notes in satisfaction of those sums; 
and w bereas the Government of Mexico [is J anxious to comply with the 
t(:'rms of said convention, and to pay those awards in full. but finds it in
convenient either to pay them in money or to issue the said Treasury notes: 
The President of the United States has, for thepurpose.of carrying into full 

Ne~otiatore. 
p,ffect the intentions of the said parties, conferred full powers 
on Waddy Thompson, Envoy Extraordinary and Minister of 

the United States to the Mexican Government, and the President of the 
Mexican Republic has conferred full powers on their Excellencies Jose 
Maria de Bocanegra, Minister of Foreign Relations, and Manuel Eduardo 
de Gorostiza, Minister of Finance. And the said Plenipotentiaries, after 
having exchanged their full powers, found to be indue form, have 
agreed to and concluded the following articles: 

ARTICLE I. 

On the 30th day of April, 1843, the Mexican Government, shall pay 
Mexico to pay all all the intereSt WhiCh may then be dUe On the awardS in 

interest due. favor of claimants under the convention of the 11th of 
April, 1839, in gold or silver money, in the city of Mexico. 

AR1.'ICLE II. 

The principal of the said awards, and the interest accruing thereon, 
. . . shall be paid in five years, in equal instalments every t.hree 

Prmclpal and m- h h 'd t f :fi t th 30th terest to oe paid in mont s, t e Sal erm 0 ve years 0 commence on e 
five year•. day of April, 1843, aforesaid. 

ARTICLE III. 

The payments aforesaid shall be made in the city of Mexico to such 
I'ayments to be person as the United States may authorize to receive them, 

~:~fc~~ it~e~~\~ ~; in gold or silver money. But no circulation, export, nor 
silver. other duties shall be charged thereon; and the Mexican 
Government takes the risk, charges, and expenses of the transportation 
of the money to the city of Vera Uruz. 

ARTICLE IV. 

The l\iexican Government hereby solemnly pledges the proceeds of 
the direct taxes of the Mexican Hepublic for the payment 

pr~~~~~.o ~1tdgJi~~~~ of the instalments and interest aforesaid, but it is under
taxa•. stood that whilst no other fund is thus specifically hypothe
cated., the Government of the United States, by accepting this pledge, 
does not incur any obligation to look for payment of those instalments 
and interest to that fund alone. 
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ARTICLE V. 

As this new arrangement, which is entered into for the accommoda
tion of Mexico, will involve additional charges of freight, lliexkotopaytwo 

commission, &c., the Government of 1\fexico hereby agrees ~~u.,~~:~~~~';n~:~~"~~ 
to add two and a. half per centum on each of the aforesaid cover charges. 

payments on account of said charges. 

ARTICLE VI. 

A new convention shall be entered into for the settlement of all 
claims of the Government and citizens of the united States New convention to 

against the Republic of :M:exico, which were not finally de- ~~e ~~{~1~e~e,:~tgr~1~ 
cided by the late commission which met in the city of Wash- claims on Mexwo. 

ington, and of all claims of the Government and citizens of Mexico 
against the United States. 

ARTICLE VII. 

The ratifications of this convention shall be exchanged at Washington 
within three months after the date thereof, provided it shall 
arrive at Washington before the adjournment of the present 

Ratifications. 

session of Congress; and if not, then within one month after the meet
ing of the next Congress of the United States. 

In faith whereof we, the Plenipotentiaries of the United States of 
America and of the Mexican Republic, have signed and sealed these 
presents. 

Done at the city of Mexico on the thirtieth day of January, in the 
year of our Lord one thousand eight hundred and forty-three, and in 
the sixty-seventh year of the Independence of the United States of 
America, and in the twenty-third year of that of the Mexican Republic. 

ISEAL.] WADDY THOMPSON. 
[SEAL.) J. M.A.. DE BOCANEGRA. 
lSEAL.] M. E. DE GOROSTIZA. 

1848. 

TREATY OF PEACE, FRIENDSHIP, LIMITS, AND SETTLEMENT. --Concluded February 2, 1848; rati.ficaf<ions exchanged at Queretaro, ]fay 30,-
1848; proclaimed July 4, 1848. 

In the uame of Almighty God: 
The United ·States of America and the United Mexican States, ani

mated by a sincere desire to put an end to· the calamities of the war 
which unhappily exists between the two Republics, and to establish 
upon a solid basis relations of peace and friendship, which shall confer 
reciprocal benefits upon the citizens of both, and assure the concord, 
harmony, and mutual confidence wherein the two peoples should live, as 
good neighbours, have for that purpose appointed their respective pleni
potentiaries, that is to say: 

The President of the United States has appointed Nicholas P. Trist, 
a citizen of the United States, and the President of the Mexi
can Republic has appointed Don Luis Gonzaga Cuevas, Don 

Negotiators. 

Bernardo Couto, and Don l\iiguel Atristain, citizens of the said Republic; 
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Who, after a reciprocal communication of their respective full powers, 
Lave, under the protection of Almighty God, the author of peace, ar
ranged, agTeed upon, and signed the following 

Treaty of Peace, Friendship, Limits, and Settlement between the United 
States of America and the Mexican Republic. 

ARTICLE I. 

There shall be firm and universal peace between the United States of 
Declaration of America and tne Mexican Hepublic, and IJetween their 

amity. respective counlries, territories, ci'ies, towns, and people, 
without exception of places or persons. 

AR'l'ICLE II. 

Immediately upon the signature of this treaty, a convention shall 
convention to te be entered into between a commissioner or commissioners 

~:~;~i:{~,~::110 .~;p~;,e appointed by thP. General-in-ebief of 1 be forces of the United 
•ion ot hostilities. States, and such a.s m~y he appointed l)y th•~ Mexican Gov-
ernment, to tbe end 1 hat a provision(ll suspensi<,n of hostilities shall 
take placP, and that .• in the places oceup1ed t y the said forces, consti
tutwual OI"del' may bB re-t>stablisbed, as regards the political. adminis
t•·ati\e, and judicial branches, so tar as tllis shall be permitted by the 
circumstances of m-ilitary occupation. 

ARTICLE III. 

Immediately upon the ratifi-cation of the present treaty by the Gov
ernment, of the United Sk1tes, orders shnll be transmitted 

Upon ratification ) , • 
ot th1s treaty, to the commanL ers of thmr land anfl naval forces, requ1rmg 
~i~~~~~ p~~t• tl~~ the latt<•r (provideu this treat.y sh<ill then have llePn rati
cease. fit>d by the Government of the Mexican t{epublic, and the 
ratifications exchanged) immediately to desist from t lockading any 
Mexican ports; and requiring the former (under the ~arne condition) to 

commence, at the earliesu moment practicable, withdrawing 
u~:~'d oJ;;~te~ftot~: au~ troops of the united States· thPn in the interior of the 
withdmwn. 1\lexican Republic, to points that shall be selected by com
mon agreement, at a distance from the seaports not exceeding thirty 
leagues; and such evacuation of the interior of tbe Republic shall be 
completed with the lea~:~t possible delay; the Mexican Government 
hereby binding itself to afford every facility in its power for rendt:>ring 
the same convenient to the troops, on their march anci in their 11ew posi
tions, and for promoting a good unuerstanding between them and the 
inhabitants. In like manner orders shall be t lispa,tcbed to the persons 

in charge of the cm~tom-lwuses at all ports occupied by the 
custom·bouees. forces of the United Sta·es, requirir1g then1 (nntler·the Slime 

condition) immediately to deliver possession of the same to the persons 
authorized by the M.Pxican Government tu receive it, together with all 
bonds and evidences of debt tor duties on i mportatious and on exporta
tions, n1 t yet fallen dur. Moreover, a faithful and exact account shall 
be made out, showing the entire amount of all unties on imports and 
on exports, collected at such custom-houses, or elsewhere in Mexico, by 
authority of the United States, from and af(er the day of ratification 
of this treaty by the Government of the Mexican 1;epublic ; and also an 
accuunt of the cost of collection; and such entire am0unt, deducting 
only the cost of collection, shall be dehvered to the Mexiean Govern
ment, at the city of Mexwo, within three montlls after the exchange of 
ratifications. 



MEXICO, 1848.- 683 

The evacuation of the capital of the Mexican Republic by the troops 
of the United States, in virtue of the above stipulation, shall Evacuation of the 

be COmpleted in One month after the OrderS there Stipulated capital of Mexico. 

for shall have been received by the commander of said troops, or sooner 
if possible. 

ARTICI~E IV. 

Immediately after the exchange of ratifications of the present treaty 
all castles, forts, territories, places, and possessions, which Ancastl~sandfort• 
have been taken or occupied by tbe forces of the United to be restored. 

States during the present war, within the limits of the Mexican Republic, 
as about to be established by the following article, shall be definitively 
restored to the said Republic, together with all the artillery, arms, appa
ratu~ of war, munitions, and other public property, which were in the 
said castles and forts when captured, and which shall remain there at 
the time when tltis treaty shall be duly ratified by the Government of 
tbe l\fexican Republic. To this end. immediately upon the signature of 
this treaty, orders shall be despatched to the American officers com· 
manding such castles and forts, securing against the removal or destruc
tion of any such artillery, arms, apparatus of war. munitions, or other 
public property. The city of Mexico, within the inner line of intrench
ments surrounding the said city, IS comprehended in the above stipula
tion, as regards the restoration of artillery, apparatus of war, &c. 

The final evacuation of the territory of the Mexican Republic, by the 
forces of the United States, shall be completed in three Final evacuation 

mOnthS from the Said exchange Of ratificatiOnS, Or SOOner if ofMexicanterritory. 

possible; the Mexican Government hereby engaging, as in the foregoing 
article, to use all means in its power for facilitating such evacu.ation, 
and rendering it convenient to the troops, and for promoting a good 
understanding between them and the inhabitants. 

If, however, the ratification of this treaty by both parties should not 
take place in time to allow the embarkation of the troops of the United 
States to be completed before the commencement of the sickly season, 
at the Mexican ports on the Gulf of ~Iexico, in such case a friendly 
arrangement shall be entered into between the General-in ·Chief of the 
said 1.roops and the Mexican Government, whereby healthy and other
wise suitable places, at a distance from the ports not exceeding thirty 
leagues, shall be designated for the residence of such troops as may not 
yet have embarked, until the return of the healthy season. And the 
space of time here referred to as comprehending the sickly season shall 
be understood to extend from the first day of May to the first day of 
November. 

All prisoners of war taken on either side, on land or on sea, shall be 
restored as soon as practicable after the exchange of ratifica.- Prisoners or wa!' 

tions of this treaty. It is also agreed that if any Mexicans to be restored. 

should now be held as captives by any savage tribe within the limits of 
the United States, as about to be established by the following article, 
the Government of the said United States will exact the release of such 
captives, and cause them to be restored to their country. 

ARTICLE V.* 

T.he boundary line between the two Hepublics shall commeuce in the 
Gnlf of Mexico, three leagues from land, opposite the mouth 
of the Hio Grande, otherwise called l~io Bravo del Norte, or 

Boundary line. 

opposite the mouth of its deepest branch, if it should have more than 

~This article was amended by Article 1 of the treaty of December 30~ 1853 . . 
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one branch emptying directly into the sea; from thence up the middle 
of that river, following the deepest channel, where it has more than one, 
to the point where it strikes the southern boundary of New Mexico; 
thence, westwardly, along the whole southern boundary of New Mexico 
(which runs north of the town called Paso) to its western termination; 
thence, northward, along the western line of New Mexico, until it inter
sects the first branch of the river Gila; (or if it should not intersect any 
branch of that river, then to the point on the said line nearest to such 
branch, and thence in a direct line to the same;). thence down the middle 
of the said branch and of the said river, until it empties into the Rio 
Colorado; thence across the Rio Colorado, following the division line 
between Upper and Lower California, to .the Pacific Ocean. 

The southern and western limits of New Mexico, mentioned in this 
article, are those laid down in the map entitled "Ma'~'~ oif the 

Southern and west- TT. • 71H" • • d d d '.1:.' • 
ern .limits of New un~ted .lY.Lexwan States, as organ~ze an ejined by varwus 
Mexico. acts of the Congress of said republic, and constructed a,ccording 
to the best authorities. Revised edition. P~tblished at New York, in 1847, 
by J. Disturnell;" of which map a copy is added to this treaty, bearing 
the signatures and seals of the undersigned Plenipotentiaries. And, in 
order to preclude all difficulty in tracing upon the ground the limit sep
arating Upper from Lower California, it is agreed that the said limit 
shall consist of a strajght line drawn from the middle of the Rio Gila, 
where it unites with the Colorado, to a point on the coast of the Pacific 
Ocean, distant one marine league due south of the southernmost point of 
the port of San Diego, according to ·the plan of said port made in the 
year 1782 by Don Juan Pantoja, second sailing-master of the Spanish 
fleet, and published at Madrid in the year 1802, in the atlas to the voy
age of the schooners Sutil and Mexicana; of which plan a copy is here
unto added, signed and sealed by the respective Plenipotentiaries. 

In order to designate the boundary line with due precision, upon au-
. . thoritative map~, and to establish upon the ground laud-

A commiSSIOner k h" h h 11 h h l" • f b th bl" d and surveyor to be mar S W IC S a S OW t e lmitS 0 0 repu ICS, as e-
~.iro~n~~~ t~~~!ci:~~ scribed in the present article, the two Governments shall each 
hnes. appoint a commissioner and a surveyor, who, before the ex
piration of one year from the date of the exchange of ratifications of this 
treaty, shaH meet at the port of San Diego, and proceed to run and 
mark the said boundary in its whole course to the mouth of the Rio 
Bravo del Norte. They shall keep journals and make out plans of their 
operations; and the result agreed upon l>y them shall be deemed a part 
of this treaty, and shall have the same force as if it were inserted therein. 
The two Governments will amicably agree regarding what may be neces
sary to these persons, and also as to their respective escorts, should such 
be necessary. 

The boundary line established by this article shall be religiously re-
noundarylinetobe spected by each of the two republics, and no change shall 

relig!OUS}yreopected. ever be made therein, except by the express and free con-
sent of both nations, lawfully given by the General Government of each, 
in conformity with its own constitution. 

ARTICLE VI.* 

The vessels and citizens of the United States shall, in all time, have a 
free and uninterrupted passage by the Gulf of California, and 

Freepassagebythe b h • 0 l d b l •t fl "th th G"l GultofCal!forniaand y t e nver 0 ora 0 e ow 1 ,s con uence Wl e I a, to 
~~~~~~~i~.~Vn?t!d and from their possessions situated north of the boundary 
states. line defined in the preceding article; it being understood 

*This article was amended by Article 4 of the treaty of December 30, 1853. 
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that this passage is to be by navigating the Gulf of California and the 
river Uolorado, and not by land, without the express consent of the 
Mexican Government. 

If, by the examinations which may be made, it should be ascertained 
tO be prac~icable a~d advanta_geOUS to C?DStruct a road, Construction of" 

canal, Or railWay, Which should lll whole or Ill part run upon road, canal, or rail

the river Gila, or upon its right or its left bank, within the ~~kstoofuti,e0nri;1~~ 
space of one marine league from either margin of the river, G•ta. 

the Governments of both republics will form an agreement regarding its 
construction, in order that it may serve equally for the use and advan
tage of both countries. 

ARTICLE VII.* 

The river Gila, and the part of the Rio Bravo del Norte lying below 
the southern boundary of New Mexico, being, agreeably to Navigation of riv

the fifth article, divided in the middle between the two re- :~· ~:11g!~~~t~~~j: 
publics, the navigation of the Gila and of the Bravo below aryline. 

said boundary shall be free and common to the vessels and citizens of 
both countries; and neither shall, without the consent of the other, con
struct any work that may impede· or interrupt, in whole or in part, the 
exercise of this right; not even for the purpose of favoring new methods 
of navigation. Nor shaU any tax or contribution, under any denomina· 
tion Or title, be levied UJ)On VeSSelS Or personS navigating Navigation of said 

the same, or upon merchandise or effects transported thereon, ~~;~~~c~~~;~ ~~ ~.b; 
except in the case of landing upon one of their shores. If, !~~~~r~~~~~.~nos'\,:~~-
for the purpose of making the said rivers navigable, or -for ~~~"~~~e~~:~~vtit~; 
maintaining them in SUCh State, it ShOUld be neCeSSary Or both Governments. 

advantageous to establish any tax or contribution, this ~hall not be done 
without the consent of both Governments. 

The stipulations contained in the present article shall not impair the 
territorial rights of either republic within its established limits. 

AR1.'ICLE VIII. 

J\iexicans now established in territories previously belonging to Mex
ico, and WhiCh remain for the future Within the limitS Of the Mexicans estab· 

United States, as defined by the present treaty, shall be free ~i:s~~;:: tt":r&t~rt~:i 
to continue where they now reside, or to remove at any time states. 

to the .Mexican Republic, retaining the property which they possess in 
the said territories, or disposing thereof, and removing the proceeds 
wherever they please, without their being subjected, on this account, to 
any contribution, tax, or charge whatever. 

Those who shall prefer to remain in the said territories may either 
retain the title and rights of Mexican citizens, or acquire those of citi
zens of the United States. But they shall be under the obligation to 
make their election within one year from the date of the exchange of 
ratifications of this treaty; and those who shall remain in the said ter
ritories after the expiration of that year, without having declared their 
intention to retain .the character of J\iexicans,- shall be considered to 
have elected to become citizens of the United States. 

In the said territories, property of every kind, now belonging to Mexi
cans not established there, shall be in violably respected. Property to t." in

The present owners, the heirs of these, and all J\1:exicans violably respecteu. 

who may hereafter acquire said property by contract, shall enjoy with 

*This article was amended by article 4 of the treaty of December 30, 1853. 



686 TREATIES AND CONVENTiONS. 

respect to it guarantees equally ample as if the same belonged to citi
zens of the United States. 

ARTICLE IX. 

The Mexicans who, in the territories aforesaid, shall1wt preserve the 
. character of citizens of the Mexican Republic, conformably 

m~~~gllf~~~~:~~Jceci with what is stipulated in the preceding article, shall be in
;~~~~';:i:.e~~a~r ~he~ corporated into the Union of the United States, and be ad
umted State;,. mitted at the prope,r time (to be judged of by the Congress 
of the United States) to the enjoyment of all the rights of citizens of 
the United States, according to the principles of the Constitution; and 
in the mean time, shall be maintained and protected in the free enjoy
ment of their liberty and property, and secured in the free exercise of 
their religion without restriction. 

ARTICLE X. 

[Stricken out.] 

ARTICLE .XI.* 

Considering that a great part of the territories, which, by the present 
treaty, are to be comprehended for the future within the limits of the 
United States, is now occupied by savage tribes, who will hereafter be 
under the exclusiYe controul of the Government of the United States. 

. an(l whose incursions within the territory of Mexico woulcl 
ag!n~~rb'.:~n~n~~."t~~~ be prej udicia.I in the extreme, it is solemnly agreed that all 
terntory ofMexteo. such incursions shall be forcibly restrained by the Govern-
ment of the United States whensoever this may be necessary; and that 
when they cannot be pre\ented, they shall be punished by the said goY
ernment, and satisfaction for the same shall be exacted-all in the same 
way, and with eq nal diligence and energy, as if the same incursions 
were meditat~d or committed within its own territory, against its own 
citizens. 

It shall not be lawfu1, under any pretext whatever, for any inhabitant 
of the United States to purchase or acquire any JHexican, or any foreigner 
residing in Mexico, who may have been captured by Indians inhabiting 
the territory of either of the two republics; nor to purchase or acquire 
horses, mules, cattle, or property of any kind, stolen within Mexican ter
ritory by such I nclians. 

And in the event of any person or persons, captured within Mexican 
. territory by Indians, being carried into the territory of the 

Persons captured U . 's G f 
in Moxir·an territory Tilted tates, the OVernment 0 the latter engageS and 
~~~.,cf;~~~ i"df' ~::~ binds itself, in the most solemn manner, so soon as it shaH 
unitedstates. know of such captives being within its territory, and shaH 
be able so to do, through the faithful exercise of its infhtence and power, 
to rescue them and return them to their country, or deliver them to the 
agent or representative of the Mexican Government. The 1\iexican au
thorities will, a-s far as practicable, give to the Government of the Uniterl 
States notice of such captures; and its agents shall pay the expenses 
incurred in tht> maintenance and transmission of the rescued captives; 
who, in the mean time, shall be treated with the utmost hospitality by 
tlw American authorities at the place where they may be. But if the 
Government of the U oi.ted States, before receiving such notice from 

*This article was ~brogatecl by the <?d article of the treaty of Decem bcr 30, 1833. 
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Mexico, should obtain intelligence, throug-h any other channel, of the 
existence of Mexican captives within its territor,y, it will proceed forth
with to effect their release and delivery to the Mexican agent, as above 
stipulated. 

For the purpose of giving to these stipulations the fullest possible effi
cacy, thereby affording the securit,y and redress. demanded Governmentofthe 

by their true spirit and intent, the Government of the U nitea ~u~~~e~~~~.,;~s~~a~a~~ 
States will now and hereafter pass, without unnecessary leec~e~~a~:r,;~o~~~~i:~ 
delay, and always vigilantly enforce, such laws as the na- stipulation,. 

ture of the subject may require. And, finally, the sacredness of this 
obligation shall never be lost sight of by the said Government, when pro
viding for the removal of the Indians from any portion of the said ter
ritories, or for its being settled by citizens of the United States; but, 
on the contrary, special care shall then be taken not to place its Indian 
occupants under the necessity of seeking new homes, by committing 
those invasions which the United States have solemnly obliged tilem
selves to restrain. 

ARTICLE XII. 

In consideration of the extension acquired by the boundaries of the 
United States, as defined in the fifth article of the present Amount of money 

treaty, the Government of the lJnited Stat~s engages to pay tobepaiutoMexico. 

to that of the Mexican Republic the sum of fifteen millions of dollars. 
Immediately after this treaty shall have been duly ratified by the 

Government of the Mexican Republic, the sum of three Howthesameshrtii 

millions of dollars shall be paicl to the said Government b.v be paid 

that of the United States, at the City of Mexico, in the gold or silve1· 
coin of Mexico. The remaining twelve millions of dollars shall be paid 
at the same place, and in the same coin, in annual instalments of three 
millions of dollars each, together with interest on the same at t,he rate 
of six per centum per annum. This interest shall begin to run upon the 
whole sum of twelve millions from the day of the ratification of the 
present treaty by the Mexican Government, and the first of the instal
ments shall be paid at the expiration of one year from the same day. 
Together with each annual instalment, as it falls due, the whole interest 
accruing on such instalment from the beginning shall also be paid. 

ARTICLE XIII. 

The United States engage, mot'eover, to assume and pay to the claim
ants all the amounts now due th~m, and thos~ h~reafter to The United state" 

become due, by reaSOn Of the ClaimS alreafly hq UHla.ted and also to a"sume and 

decided ag:: .. tinst the Mexican Republic, under the conventions paytheamount"uue. 

between the two republics seY<'l'ally concluded on the eleventh <Lty of 
April, eighteen hundred and thirty-nine, and ou the thirth-1th lLt.Y of 
January, eighteen hundred and forty-three; so that rhe ~lexierlll n,._ 
public shall be absolutely exempt, for the future, from all expen~•' 
whatever on account of the said claims. 

ARTICLE XIV. 

The United States do furthermore diseha.rge the Mexieau Republic 
from all cla.ims of citizens of the United States, not hereto- . 
fore decided against the .Mexican Government, which may m~~~ICandi'~~,:~~:j 
have arisen previously to the date of the signature of this ~~::~e~~~~~rt~;~'l}'~it~~ 
treaty; which discharge shall be final and perpetual, whether state.,. 

the said claims be rejected or be allowed by the board of commissioners 
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provided for in the following article, and whatever shall be the total 
amount of those allowed. 

ARTICLE XV. 

The Unitecl States, exonerating Mexico from all demands on account 
The united state" of the claims of their citizens mentioned in the preceding 

}gr ~::~a:~:s~~~t~ox~ article, and considering them entirely and forever cancelled, 
~~;~~~: t~~~~o~~d or whatever their amount may be, undertake to make satisfac
dollars. tion for the same, to an amount not exceeding three and 
one-quarter millions of dollars. To ascertain the validity and amount 

Board of commis· O_f thOSe Claims, a board Of COmmiSSiOn~rS Shall be estab
oioners to be estab- hshed by the Government of the Umted States, whose 
lished. awards shall be final and conclusive; provided that, in de
ciding upon the validity of each claim, the board shall be guided and 
governed by the principles and rules of decision prescribed by the first 
and fifth articles of the unratified convention, concluded at the city of 
Mexico on the twentieth day of November, one thousand eight hundred 
and forty-three; and in no case shall an award be made in favour of any 
claim not embraced by these principles and rules. 

If, in the opinion of the said board of commissioners or of the claim 
· ants, any books. records, or documents, in the possession or 

a~d0do~~~~~~~~~rtt·~ power of the Government of the Mexican Republic, shall 
possessiOn of t h e b. d d t th • t d • • f 1 " th 
GovernrnentofMex- e eeme necessary 0 e JUS eCISIOn 0 any calm, e 
tco necessary to the • • th 1 • t th h th · h 1) "th · 
~~;is;~n~~a~~~]~~'d commiSs~oners, or e c mman s . roug em, s a , :WI . m 
from that Govern· such periOd as Congress may designate, make an applicatiOn 
ment. in writing for the same, addressed to the Mexican l\iinister 
for Foreign Affairs, to be 'transmitted by the Secretary of State of the 
United States; and the Mexican Government engages, at the earliest 
vossible moment after the receipt of such demand, to cause any of the 
books, records, or documents so specified, which shall be in their pos
session or power, (or authenticated copies or extracts of the same,) to 
be transmitted to the said Secretary of State, who shall immediately 
deliver them over to the said board of commissioners ; provided that 
no such application shall be made by or at the instance of any claimant, 
until the facts which it is expected to prove by such books, record~. , or 
documents, shall have been stated under oath or affirmation. 

ARTICLE XVI. 

Eachpartyreserves Each of the contracting parties reserves to itself the entire 
~~; ;,i,~~to/?t/~~~;;. right to fortify whatever point within its territory it may 
ory. judge proper so to fortify for its security. 

ARTICLE XVII. 

The treaty of 3Jmity, commerce, and navigation, concluded at the city 
of Mexico on the fifth day of April, A. D.1831, between the 

Treatyof5thApril, U •t d St t fA • d h U · d )\11" • S t ~~~ftedbet~~~~. t :nd m e a es ? . mer1c~ an t e mte 'J.exwan ta ~s, 
Mextco, with certain except the additiOnal article, and except so far as the Stlp· 
exceptiOns, revtved. uiations of the said treaty may be incompatible with any 
stipulation contained in the present treaty, is hereby revived for the 
period of eight years from the day of the exchange of ratifications of 
this treaty, with the same force and virtue as if incorporated therein; 

But may be termi· it beillg UnderStOOd that each Of the COntracting partieS re
~;;se:iv~;;g';;~~e;e~~!'~ serves to itself the· right, at aoy time after the said period of 
notice. eight years shall have expired, to terminate the same by 
giving one year's notice of such intention to the other party. 
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ARTICLE XVIII . 

.All supplies whatever for troops of the United States in Mexico, ar
riving at ports in the occupation of snch troops previous to supplies ror the 

the final evacuation thereof, although subsequently to the ~r~~~~~r;~rivY~~t'f~ 
restoration of the custom-houses at such ports, shall be ~~~x~~~c~~~;~;~~~ ~~ 
entirely exempt from duties and charges of any kind; the exemptLrOm duty. 

Goverument of the Uriited States hereby engaging and pledging its faith 
to establish, and vigilantly to enforce, all possible guards for securing 
the revenue of Mexic0, by preventing the importation, under cover of 
this stipulation, of any articles other than such, both in kind and in 
quantity, as shall really be wanted for the use and consumption of the 
forces of the United States during the time they may remain in 1\fexico. 
To this end it shall be the duty of all officers and agents of the United 
States to denounce to the 1\fexican authorities at the respective ports 
any attempts at a frauuulent abuse of this stipulation, which they may 
know of, or may have reason to suspect, and to give to such authorities 
all the aid in their power with regard thereto; and every such attempt, 
when duly proved and established by sentence of a competent tribunal, 
shall be punished by the confiscation of the property so attempted to 
be fraudulently introduced. 

ARTICLE XIX. 

With respect· to all merchandise, effects, and property whatsoever, 
imported into ports of Mexico whilst in the occupation of 
the forces of the United States, whether by citizens of either se~~1e"w ;W, ~eesp~~~ 

bl• b "t' b' t f t l • to merchandise im-repU IC, or y Cl 1zens Or SU aec S 0 any neu ra nation, ported into Mexican 

the following rules shall be observed: ports. , 

1. All such merchandise, effects, and property, if imported previously 
to the restoration of the custom-houses to the l\iexican authorities, as 
stipulated for in the third article of this treaty, shall be exempt from 
confiscation, although the importation of the same be prohibited by the 
Mexican tariff. · 

2. The same perfect exemption shall be enjoyed by all such merchan
dise, efl'ects, and property, imported subsequently to the restoration of 
the custom-houses, and previously to the sixty days fixed in the follow
ing article for the coming into force of the Mexican tarift' at such ports 
respectively; the said merchandise, effects, and property being, how
ever, at the time of their importation, subject to the payment of duties, 
as provided for in the said following article. 

3. All merchandise, effects, and property described in the two rules 
foregoing shall, during their continuance at the place of importation, 
and upon their leaving such place for the interior, be exempt from all 
duty, tax, or impost of every kind, under whatsoever title or denomina
tion.• Nor shall they be there subjected to any charge whatsoever upon 
the sak thereof. 

4. ·.All merchandise, e:fl'ects, and property, described in the first and 
second rules, which shall have been removed to any place in the interior 
whilst such place was in the occupation of the forces of the United 
States, shall, during their continuance therein, be exempt from all tax 
upon the sale or consumption thereof, and from every kind of impost or 
contribution, under whatsoever title or denomination. 

5. But if any merchandise, effects, or property, described in the first 
and second rules, shaH be remoYed to any place not occupied at the 
time by the forces of the United States, they shall, upon their introduc
tion into such place, or upon their sale or consumption there, be subject 

3769 TR-44 
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to the same dnties which, under the 1\'fexican laws, they would be re
quired to pay in such cases if they had been imported in time of peace, 
through the maritime custom-houses, and had there paid the duties 
conformably with the Mexican tariff. 

6. The 0\Yners of a.U merchandise, effects, or property, described in the 
first and second rules, and existing in any port of Mexico, shaH have the 
right to reship the same, exempt from all tax, impost, or contribution· 
whatever. 

With respect to the metals, or other property, exported from any Mexi
can port whilst in the occupation of the forces of the United States, and 
previously to t:..te restoration of the custom-house at such port, no per
son shall be required by the Mexican authorities, whether general or 
state, to pay any tax, duty, or contribution upon any such importation, 
or in any manner to account for the same to the said authorities. 

ARTICLE XX. 

Through consideration for the interests of commerce generally, it is 
The tariff estab agreed, that if JeSS than SiXty dayS ShOUld elapse between 

~i;~t~~ ~ t~~~c~~i~ec~ the date of the signature of this treaty and the restoration 
y,~P~1~~rc~h~~r~~c7,~ of the custom-houses, conformably with the stipulation in 
force for sixty days. the third article, in such case all merchandise, effects, and 
property whatsoever, arriving at the Mexican ports after the restoration 
of the said custom-houses, and previously to the expiration of sixty days 
after the day of the signature of this treaty, shall be admitted to entry; 
and no other duties shall be levied thereon than the duties estaUished 
by the tariff found in force at such custom-houses at the time of the 
restoration of the same. And to all such merchandise, effects, and prop-
erty, the rules established by the preceding article shall apply. 

I 

ARTICLE XXI. 

If unhappily any disagreenien t should hereafter arise between the Gov-
ernments of the two republics, whether with respect to the 

m!~~a·~a~~t~"",fe~~: interpretation of any stipulation in this treaty, or with re
tlatwns to he .u"eu. spect to any other particular concerning the political or com-
mercial relations of the two nations, the said Governments, in the name· 
of those nations, do promise to each other that they will endeavour, in 
the most sincere and earnest manner, to settle the differences so arising, 
and to preserve the state of peace and friendship in which the two coun
tries are now placing themselves, using, for this end, mutual representa
tions and pacific negotiations. And if, by these means, they should not 
be enabled to come to an agreement, a resort shall not, on this account, 
be bad to reprisals, aggression, or hostility of any kind, by the onere
public against tbe other, until the Government of tbat which deems itself 
aggrieved shall have maturely considered, in the spirit of peace and good 
neighbourship, whether it would not be better that such difference should 
be settled hy the arbitration of commissioners appointed on each side, 
or by that of a friendly·nation. And should such course be proposed 
by either party, it shall be acceded to by the other, unless deemed by 
it altogether incompatible with the nature of the difference, or the cir
cumstances of the case. 

ARTICLE XXII. 

If (which is not to be expected, and which God forbid) war should 
JtllieR to be oh· unhappily break out between the two republics, they do 

Reneuinca,;eufwar. now, with a view to such calamity, solemnly pledge them-
selves to each other and to the world to observe the following rules; 
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absolutely where the nature of the subject permits, and as closely as 
possible in all cases where such absolute observance shall be impos
sible: 

1. 'fhe merchauts of either republic then residing in the other shall 
be allowed to remain twelve months, (for those dwelling in the interior,) 
and six months, (for those dwelling at the seaports,) to collect their 
debts and settle their affairs; during which periods they shall enjoy the 
same protection, and be on the same footing, in all nspects, as the citi
zens or subjects of the most friendly nations; and, at the expiration 
thereof, or at any time before, they shall have full liberty to depart, 
carrying off all their effects without molestation or hindrance, con
forming therein to the same laws which the citizens or subjects of the 
most friendly nations are required to conform to. Upon the entrance of 
the armies of either nation into the territories of the other, women and 
children, ecclesiastics, scholars of every faculty, cultivators of the earth, 
merchants, artisans, manufacturers, and fishermen, unarmed and inhab
iting unfortified towns, villages, or places, and in general all persons 
whose occupations are for the common subsistence and benefit of man
kind, shall be allowed to continue their respective employments, unmo
lested in their persons. Nor shall their houses or goods be burnt or 
otherwise destroyed, nor their cattle taken, nor their fields wasted, by 
the armed force into whose power, by the events of war, they may 
happen to fall j but . if the necessity aris'3 to take anything from them 
for the use of such armed force, the same shall be paid for at an equit· 
able price. All churches, hospitals, schools, colleges, libraries, and 
other establishments for charitable and beneficent purposes, shall be 
respected, and all persons connected with the same protected in the dis
charge of their duties, and the pursuit of their vocations. 

2. In order that the fate of prisoners of war may be alleviated, all 
such practices as those of sending them into distant, inclement, or un
wholesome districts, or crowding them into close and noxious places, 
shall be studiously avoided. They shall not be confined in dungeons, 
prison-ships, or prisons; nor be put in irons, or bound, or otherwise re
strained in the use of their limbs. The officers shall enjoy liberty on 
their paroles, within convenient districts, and have comfortable quar
ters; and the common soldier shall be disposed in cantonments, open 
and extensive enough for air and exercise, and lodged in barracks as 
roomy and good as are provided by the party in whose power they are 
for its own troops. But if any officer shall break his parole by leaving 
the district so assigned him, or any other prisoner shall escape from the 
limits of his cantonment, after they shall have been designated to him, 
such individual, officer,or other prisoner, shall forfeit so much of the 
benefit of this article as provides for 4is liberty on parole or in canton
ment. And if any officer so breaking his parole, or any common soldier 
so escaping from the limits assigned him, shall afterwards be found in 
arms, previously to his being regularly exchanged, the person so offend
ing shall be dealt with according to the established laws of war. The 
officers shall be daily furnished, by the party in whos~ power they are: 
with as many rations, and of the same articles, as are allowed, either in 
kind or by commutation, to officers of equal rank in its own army; and 
all others shall be daily furnisheu with such ration as is allowed to a 
common soldier in its own service; the value of all which supplies shall, 
at the close of the war, or at periods to be agreed upon between the 
respective commanders, be paid by the other party, on a mutual adjust
ment of accounts for the subsistence of prisoners; and such accounts 
shall not be mingled with or set off against any others, nor the balance 
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due on them be withheld, as a compensation or reprisal for any cause 
whatever, real or pretended. Each party shall be allowed to keep a 
commissary of prisoners, appointed by itself, with e\ery cantonment of 
prisoners, in possession of the other; which commissary shall see the 
prisoners as often as he pleases; shall be allowed to receive, exempt 
from all duties or taxes, and to distribute, whatever comforts may be 
sent to them by their friends; and shall be free to transmit his .reports 
in open letters to the party by whom he is employed. 

And it is declared that neither the pretence that war dissolves all 
The solemn cOYe- treaties, nor any other whatever, shall be COnsidered as an

r:t~t ~~{e~~ "b'~e~~~ nulling or suspending the solemn covenant contained in this 
~:~~~d th'.~t ~~:r ~·;:: article. On the contrary, the state of war is precisely that 
solve. all treatieo. for which it is provided; and, during which, its stipulations 
are to be as sacredly observed as the most acknowledged obligations 
under the law of nature or nations. 

ARTICLE XXIII. 

This treaty shall be ratified by the President of the United States of 
America, by and with the advice and consent of the Senate 

Ratifications. thereof; and by the President of the :Mexican Republic, with 
the previous approbation of its general Congress; and the ratifications 
shall be exchanged in the city of Washington, or at the seat of Gov
ernment of Mexico, in four months from the date of the signature hereof, 
or sooner if practicable. 

In faith whereof we, the respective Plenipotentiaries, have signed this 
treaty of peace, friendship, limits, and settlement, and have hereunto 
affixed our seals respectively. Done in quintuplicate, at the city of 
Guadalupe Hidalgo, on the second day of February, in the year of our 
Lord qne thousand eight hundred and forty-eight. 

[SEAL.] N. P. TRIST. 
['SE.AL.j LUIS G. CUEV .AS. 
(SEA.L.J BERNARDO COUTO. 
(SEAL.] MIGL. ATRIST.AIN. 

PROTOCOL. 

In the city of Queretaro, on the twenty-sixth of the month of May, 
eighteen hundred and forty-eight, at a conference between their excel
lencies Nathan Clifford and Ambrose H. Sevier, Commissioners of the 
U. S. of A., with full powers from their Government to make to the 
.l\fexican Republic suitable explanations in regard to the amendments 
which the Senate and Government of the said United States have made 
in the treaty of peace, friendship, limits, and definitive settlement be
tween the two Republics, signed in Guadalupe Hidalgo, on the second 
<lay of February of the present year; and His Excellency Don Luis de 
la Rosa, Minister of Foreign Affairs of the Republic of Mexico; it was 
agreed, after adequate conversation, respecting the changes alluded to, 
to record in the present protocol the following explanations, which their 
aforesaid excellencies the Commissioners gave in the name of their Gov
ernment and in fulfillment of the commission conferred upon them nea.r 
the :Mexican Republic: 

1st. The American Government by suppressing the IXth article of 
the treaty of Guadalupe Hidalgo and substituting the Illd article of 
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the treaty of Louisiana, did not intend to diminish in any way what 
was agreed upon by the aforesaid article IXth in favor of the inhabit
ants of the territories ceded by Mexico. Its understanding is that all 
of that agreement is contained in the 3d article of the treaty of Louisi
ana. In consequence all the privileges and guarantees, civil, political, 
and religious, which would have been possessed by the inhabitants of 
the ceded territories, if the IXth article of the treaty had been retained, 
will be enjoyed by them, without any difference, under the article which 
has been substituted. 

2d. The American Government by suppressing the Xth article of the 
treaty of Guajalupe did not in any way intend to annul the grants of 
lands made by Mex.ico in the ceded territories. These grants, notwith
standing the suppression of the article of the treaty, preserve the legal 
value which they may possess, and the granteeR may cause their legiti
mate [titles] to be acknowledged before the American tribunals. 

Conformably to the law of the United States, legitimate titles to every 
description of property, personal and real, existing in the ceded terri
tories are those which were legitimate titles under the Mexican law in 
California and New Mexico up to the 13th of ~:lay, 184:6, and in Texas 
up to the 2d March, 1836. 

3d. The Government of the United States, by suppressing the conclud
ing paragraph of article Xllth of the treaty, did not intend to deprive 
the Mexican Republic of the free and unTestrained faculty of ceding, 
conveying, or transferring at any time (as it may judge best) the sum 
of the twelve millions of dollars which the same Government of the U. 
States is to deliver in the places designated by the amended article. 

And these explanations having been accepted by the Minister of For
eign Affairs of the Mexican Republic, he declared, in name of his Gov
ernment, that with the understanding conveyed by them the same Gov
ernment would proceed to ratify the treaty of Guadalupe, as modified by 
the Senate and Government of the U. States. In testimony of which, 
their Excellencies, the aforesaid Commissioners ttnd the Minister have 
signed and sealed, in quintuplicate, the present protocol. 

f SEAL. J A. H. SEVIER. 
[SEAL.] NATHAN CLIFFORD. 
[SEAL.J LUIS DE LA RosA. 

ARTICLES REI<'ERRED TO IN THE FIPTEENTH ARTICLE OF THE PRE
CEDING TREATY. 

First and fifth art·icles of the unratified convention between the United 
States and tile ~Mexican Republic of the 20th November, 184:3. 

ARTICLE I. 

All claims of citizens of the Mexican Republic against the Govern
ment of the United States which shall be presented in the manner and 
time hereinafter.expressed, and all claims of citizens of the United StaLes 
against the Government of the Mexican Republic, wllich, for what
ever cause, were not submitted to, nor considered, nor finally decided 
by, the commission, nor by the arbiter appointed by the convention of 
1839, anrl which shall be presented in the manner and time hereinafter 
specified, shall be referred to four commissioners, who shall form a 
board, and shall be appointed in the following manner, that is to say: 
Two commissioners sl:tall be appointed by the President of the Me4ic~u 
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Republic, and the other two by the President of the United States, with 
the approbation and consent of the Senate. The said commissioners, 
thus appointed, shall, in presence of each other, take an oath to examine 
and decide impartially the claims submitted to them, and which may 
lawfully be considered, according to the proofs whi0h shall be presenteu, 
the principles of right and justice, the law of nations, anu the treaties 
between tbe two republics. 

ARTICLE V. 

All claims of citizens of the United States against the Government of 
tlle Mexican Republic, whicll were considered by the commissioners, and 
referred to the umpire appointed under the convention of the eleventh 
April, 1839, and which were not decided by him, shall be referred to, 
and decided by, the umpire to be app(')inted, as provided by this con
vention, on the points submitted to the umpire under the late conven
tion, and his decision shall be final and conclusive. It is also agreed, 
that if the respective commissioners shall deem it expedient, they may 
submit to the said arbiter new arguments upon the said claims. 

1853. 

'rREATY HELATIVE TO BOUNDARY, TRANSIT OF PERSONS, &c., ACROSS 
THE ISTHMUS OF TEHUANTEPEC. 

Conclttded December 30, 1853; ratifications exchanged at Wash-ington June 
30, 1854; proclaimed rJune 30, 1854. 

ln the name of Almighty God. 
The Republic of Mexico and the United States of America, desiring 

to remove every cause of disagreement which might interfere in any 
manner with the better friendshil) and intercourse between the two 
countries, and especially in respect to the true limits which should lle 
established, when, notwithstanding what was covenanted in the treaty 
of Guadalupe Hidalgo in the year 1848, opposite interpretations have 
been urged, which might give occasion to questions of serious moment: 
To a,~oid these, and to strengthen and more firmly maintain the peace 
which happily prevails between the two republics, the President of the 
Unitefl States has, for this purpose, appointed James Gadsden, Envoy 
Extraordinary and Minister Plenipotentiary of the same near the Mexi
can Governm~nt, and the President of Mexico has appointed as Pleni

Negotiators. 
potentiary "ad hoc" his excellency Don Manuel Diez de 
Bonilla, cavalier grand cross of the national and distin

guislled order of Guadalupe, and Secretary of State and of the office of 
:Foreign Relations, and Don Jose Salazar Ylarregui and General J\1ari
ano Monterde, as scientific commissioners, invested with full powers for 
this negotiation; who, having communicated their respective full pow
ers, and find~ing them in due and proper form, have agreed upon the 
articles following: 

AR'l'ICLE I. 

The J\fexican Hepublic agrees to designate the following as her true 
limits with the United States for the future: Retaining the 

ll!~~·incd,~ry~,~j"'~~~ same dividing line between the two Californias as already 
UulteJ Statco. defined and established, aCeOrding tO the 5th article Of the 
treaty of Guadalupe Hidalgo, the limits between the two republics shall 
be as follows: Beginning in the Gulf of Mexico, three leagues from land, 
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opposite the mouth of the Rio Grande, as provided in the fifth article of 
the treaty of Guadalupe Hidalgo; thence, as defined in the said article, 
up ·the middle of that rivt·r to the point where the parallel of 31° 47' 
north latitude crosses the same; theuce due west one hundred miles; 
thence south to the parallel of 31° 20' north latitude; thence aloug the 
said parallel of 31 o 20' to the 111th meridian of longitude west of Green
wich; thence in a straight line to a point on the Colorado River twenty 
English miles below the junction of the Gila and Colorado Rivers; 
thence up the middle of the said river Colorado until it intersects the 
present line between the United States and Mexico. 

For the performance of this portion of the treaty, each of the two 
Governments shall nominate one commissioner, to the"end I.ines to be sur 

that, by common consent, the two thus nominated, having veyedandmarked. 

met in the city of Paso del Norte, three months after the exchange of 
the ratifications of this treaty, may proceed to survey and mark out 
upon the land the dividing line stipulated by this article~ where it shall 
not have already been surveyed and established by the mixed commis
sion, according to the treaty of Guadalupe, keeping a journal and mak
ing proper plans of their operations. For this purpose, if they should 
judge it it necessary, the contracting parties shall be at liberty each to 
unite to its respective commissioner scientific or other assistants, such 
as astronomers and surveyors, whose concurrence shall not be consid
ered necessary for the settlement and ratification of a true line of divis
ion between the two republics; that line shall be alone established upon 
which the commissioners may fix, their consent in this particular being 
considered decisive and an integral part of this treaty, without necessity 
of ulterior ratification or approval, and without room for interpretation 
of any kind by either of the parties contracting. 

The dividing line thus established shall, in all time, be faithfully re
spected by the two Governments, without any variation therein, unless 
of the express and free consent of the two, given in conformity to the 
principles of the law of nations, and in accordance with the constitution 
of each country, respectively. 

In consequence, the stipulation in the 5th article of the treaty of Gua
dalupe upon the boundary line therein described is no longer of any 
force, wherein it may conflict with Lhat here established, the said ljne 
being considered annulled and abolished wherever it may not coincide 
with the present, and in the same manner remaining in full force where 
in accordance with the same. 

ARTICLE II. 

The Government of Mexico hereby releases the United States from all 
liability On aCCOUnt Of the ObligatiOnS COntained in the eleV- Releaee of t be 

enth article of the treaty of Guadalupe Hidalgo; and the ~~~,;~rti~~ t;:at~r~i 
said article and the thirty-third article of the treaty of am- GuadaluJ>eHidalgo. 

ity, commerce, and navigation between the United States of America 
alHl the United .Mexican States, concluded at Mexico on the fifth day of 
April, 1831, are hereby abrogated. 

ARTICLE IlL 

In consideration of the foregoing stipulations, the Government of the 
United States agrees to pay to the Government of ~Iexico, Mexico to be paid 

in the city of New York, tue sum of ten millions of dollars, tenmlllioudollars. 

of which seven millions shall be paid immeL1ia tely upon the exchange of 
the ratifications of 1 his treaty, and .1 he remaining three millions as soon 
as the boundary line shall be surveyed, marked, and established. 
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ARTICLE IV. 

The provisions of t11e 6th and 7th articlPs of the treaty of GuadaJupe 
Arttciesviandvn Hit .algo ha-ving been rendered nugatory for the most part 

;;;,~~';etr1£it,f~f[oG~~: by the cessi• 1n of terri tory granted in the first article of. this 
nulled. tn·aty, tht said articles are hereby abrogated and annulled, 
and the provisions as herein expressed substituted therefor. Th3 ves-

sels ·and citizens of the United States shall, in all time, have 
th;.o~~:u;e"~~u·g~} free and uninterrupted passage through the Gulf of Cali
caJ•fornm. fornia, to and from their possessions situated north of the 
boundary line of the two countries. It being understood that this pas
sagP is to be by navigating the Gulf of California and the river Colorado, 
and not by land without the express consent of the Mexican Govern
ment; and precisely the same provisions, stipulations, and restrictions, 
in an respects, are hereby agreed upon and adopted, anti shall be scru
pulously observed and enforced, by the two contracting Governments, 
iu reference to the Rio ColorJ,do, so far and for such distance as the 
middle of that river is made their common boundary line by the first 
article of this treatv. 

The several provisions, stipulations, and restrictions contained in the 
How far Art. vn yth article of the treaty of Guadalupe ~idalgo sha.ll remain 

of treaty of Guadtl- ln force only so far as regards the Rw Bravo del Norte, 
~~~et~~~~~i~i~"1~~~p~ below the initial of the said boundary provided in the first 
del Norte. article of this treaty; that is to say, below the intersection 
of the 31o 47' 30" parallel of latitude, with the boundary line established 
by the late trear.y dividing said river from its mouth upwards, according 
to the 5th article of the treaty of Guadalupe. 

ARTICLE V. 

All the provisions of the eighth and ninth, sixteenth and seventeenth 
Articles vm, 1x, articles of the treaty of Guadalupe Hidalgo, shall apply to 

~~1t,.~~~ of<i~!u~~ the territory ceded by the Mexican Republic in the first ar
~~~et~i~~~gocd~n~f; ticle of the present. treaty, and to all the rights of persons 
hereby ceded. and property, both civil and ecclesiastical, w'ithin the same, 
as fully and as effectually as if the said articles ·were herein again recited 
and set forth. 

ARTICLE VI. 

No grants of land within the terrritory ceded by the first article of this 
Grants of land by treaty bearing date SUbSequent tO the day-twenty-fifth Of 

~~~~~· 25~1i8~3,8~g~ September-when the Minister and subscriber to this treaty 
to be valid. on the part of the United States proposed to the Government 
of Mexico to terminate the question of boundary, will be considered 
valid or be recognized by the United States, or will any grants made 
previously be respected or be considered as obligatory which have not 
been located and duly recorded in the archives of Mexico. 

ARTICLE VII. 

Should there at any future period (which God forbid) occur any dis-
Provision in case agreement between the tWO natiOnS WhiCh might lead tO a 

g~~~~ec~'~\:~·t~~-;:~~ rupture of their relations and reciprocal peace, they bind 
t!Ons. themselvesinlikemanuertoprocure byeverypossiblemethod 
the aujust.ruent of every difference; and should they still in this manner 
not succeed, never will they proceed to a declaration of war without 



MEXICO, 1853. 697 

having preYiously paid attention to what Las been set forth in article 
21 of the treaty of Guadalupe for similar cases; which article, as well 
as the 22d, is here re-affirmed. 

ARTICLE VIII. 

The Mexican Government having on the 5th of February, 1853, author
ized the early COnstruction Of a plank and rail road acrOSS ProVJBions respect

theisthmUSOfTehuantepec, and, to secure the stable "benefits ~~~i~t~;;~~~r'!I~~~~ 
of said transit way to tile persons and merchandize of the antepec. 

citizens of :Mexieo and the United States, it is stipulated that neither 
Government will interpose any obstacle to the transit of persons and 
merchandize of both nations; and at no time shall higher eharges be 
made on the transit of persons and .property of eitizens of the United 
States than may be made on the persons and property of other foreign 
nations, nor shall any interest in said transit way, nor in the proeeeds 
thereof, be transferred to any foreign government. 

The United States, by its agents, shall have the right to transport 
across the isthmus, in closed bags, the mails of the United . 
States not intended for distribution along the line of com- m;;r~n~~·:r~~~;er~; 
munication; also the effects of the united States Govern- across the Isthmus. 

ment and its citizens, which may be intended for transit, and not for 
distribution on the isthmus, free of custom-house or other charges by 
the ltfexican Government. Neither passports nor letters of security will 
be required of persons crossing the isthmus and not remaining in the 
country. 

When the construction of the railroad shall be completed, the Mexican 
Government agrees to open a port of entry in addition to the Port of entry to be . 

port of Vera Cruz, at or near the terminus of said road on opened. 

the Gulf of Mexico. · 
The two Governments will enter into arrangements for the prompt 

transit of troops and munitions of the United States, which 
that Government may have occasion to send from one part tr;;;;,n:~d~~,";;~i~o~: 
of its territory to another, lying on opposite sides of the ofwar. 

continent. 
The Mexican Government having agreed to protect with its whole 

pOWer the prOSeCUtion, preServation, and SeCU-rity Of the United States may 

work, the United States may extend its protection as it shall protect the road. 

judge wise to it when it may feel sanctioned and warranted by the pub
lic or international law. 

ARTICLE IX. 

This treaty shall be ratified, and the respective ratifications shall be 
exchanged at the city of Washington within the exact period 
of six months from the date of its signature, or sooner if 
possible. 

Ratifications. 

In testimony whereof we, the Plenipotentiaries of the contracting par
ties, have hereunto affixed our hands and seals at Mexico, the thirtieth 
(30th) day of December, in the year of our Lord one thousand eight hun
dred and fifty-three, in the thirty-third year of the Independence of the 
Mexican Hepublic, and Lhe seventy-eighth of that of the United States. 

jSEAL.] JAMES G.ADSDEN. 
[SEAL.] MANUEL DIEZ DE BONILLA. 
[SEAL.] JOSE S.A.L.A.Z.A.R YLARREGUT. 
(SEAL.] J. MARIANO MONTERDE. 
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1861. 

THEATY FOR THE BXT RADlTION OF CRIMINALS, FUGITIVE FROM 
J USTICE. 

Concluded December 11, 1861; ratifications exchanged at :Mexico Ma.y 20, 
1862; proclaimed June 20, 1862. 

The United States of America and the United Mexican States, having 
judged it expedient, with a view to the better administration ofjustice 
and to tiJe prevention of crime ·within their respective territories and 
jurisdictions, that persons cbarged with the crimes hereinafter enumer
ated, and being fugitives from justice, should, under certain circum
stances, be reciprocally delivered up, lmve resolved to conclude a treaty 
for this purpose, and have named as their respective Plenipotentiaries, 
that is to say: 

The President of the United States of America has appointed Thomas 
Negoti ators. 

Corwin, a citizen of the United States, and their Envoy Ex
traordinary anu Minister Plenipotentiary near the Mexican 

Government; and the President of the United Mexican States has ap
pointed Sebastian Lerdo de Tejada, a citizen of the said States, and a 
Deputy of tbe Congress of the Union; 

Who, after having communicated to each other their respective full 
powers, found in good and due form, have agreed upon and concluded 
the following articles: 

ARTICLE I. 

It is agreed that the contracting parties shall, on requisitions made 
. in their name, through the medium of their respective diplo-

Extrad•tJOn of per· t' t · d J' t • t' h b · 
sons accused of rna J!C agen s, e l ver Up 0 JUS ICe persons W o, eing ac-
cn me. cused of the crimes enumerated in article third of the pres
ent treaty, committed within the jurisdiction of the requiring party, 
shall seek an asylum, or shall be found within the territories of the 
other: Provided, That this shall be done only when the fact of the com- . 
mission of the crime shall be so established as that the laws of the 
country in which the fug;itive or the person so accused shall be found, 
would justify his or her apprehension and commitment for trial if the 
crime had been there committed. 

ARTICLE II. 

In the case of crimes committed in the frontier States or Territories 
. . of the two contracting parties, requisitions may be made 

R Pq UlSitJo ns for ] h h . t' a· I t' b [h] h 
c rimes committed in tHOng t elf respec lVe lp oma lC agents, Or t roug t e 
the frontier State. of h · f' · 'l th 't f 'd St t T · · h h 
either na t ion ; mode C 10 Cl Yl au Ofl y 0 Sal a es or erntOrleS, or t roug 
01 

procedure. SUCh chief civil or judicial authority Of the districts Or COUll· 
ties bordering on the frontier as may for this purpose be duly authorized 
by the said chief civil authority of the said frontier States or Territo
ries, or when, from any cause, the civil authority of such State or Terri
tory shall be suspended, through the chief military officer in command 
of such State or r:rerritory. 
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ARTICLE III. 

Persons shall be so delivered up who shall be charged, according to 
the provisions of this treaty, with any of the following crimes, 
whether as principals, accesories, or accomplices, to wit: 

Crimes. 

Murder, (including assassination, parricide, infanti'cide, and poisoning;) 
assault witll intent to commit murder; mutilation; piracy; arson; rape; 
kidnapping, uefining the same to be the taking and carrying away of a 
free person by force or deception; forgery, including the forging or mak
ing, or knowingly passing or putting in circulation counterfeit coin or 
bank notes, or other paper current as money, with intent to defraud any 
person or persons; the introduction or making of instruments for the 
fabrication of counterfeit coin or bank notes, or other paper current as 
mouey; embezzlement of public moneys; Tobbery, defining the same to 
be tile felonious and forcible taking from the person of another of goods 
or money to any value, by violenc-e or putting him in fear; burglary, 
defining tile same to be breaking and entering into the house of another 
with intent to commit felony; and the crime of larceny of cattle, or other 
goods and chattels, of the value of twenty-five dollars or more, when the 
same is committed within the frontier States or Territories of the con
tracting parties. 

ARTICLE IV. 

On the part of each country the surrender of fugitives from justice shall 
be made only by the authority of the Executive thereof, Surrender, ho IV 

except in the case of crimes committed within the limits of made. 

the frontier States or Territories, in which latter ease the surrender may 
be made by the chief civil authority thereof, or such chief civil or judicial 
autilority of the districts or counties bordering on the frontier as may 
tor this purpose be duly authorized by the said chief civil authority ot 
the said frontier States or Territories, or if, from any cause, tb·e civil 
authority of such State or Territory shall be suspended~ then such sur
render may be made by the chief military officer in command of such 
State or Territory. 

ARTICLE V. 

All expenses whatever of detention and delivery effected in virtue of 
the preceding provisions shall be borne and defrayed by the 
Government or authority of the frontier State or Territory 
in whose name the requisition shall have been made. 

ARTICLE VI. 

Expenses. 

The provisions of the present treaty shall not be applied in any man
ner tO any Crime Or Ofl'enCC Of a purely political Charaeter' Persons cannot be 

nor shall it embrace the return of fugitive slaves, nor the ~~f~~~~~~.:or voliti· 

delivery of criminals who, when the offence was committed, .. 
shall Ilave been held in the place where the offence was Fugitiveslaves. 

committed in the condition of slaves, the same being ex- staves. 

pressly forbidden by the Constitution of Mexico; ilor shall the provisions 
of the present treaty be applied in any manner to the crimes 
enumerated in the third article committed anterior to the 
date of the exchange of the ratifications hereof. 

Past offenses. 

Neither of tile contracting parties shall be bounu to de- Neither nation to 

liver up its own citizens under tile stipulations of this treaty. dchver itsciti.ens. 
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ARTICLE VII. 

This treaty shall continue in force until it sua~a be abrogated oy tbe 
. contracting parties, or one of them,· but it shall not be ab-

Duratwn of treaty. • • 
rogated except by mutual consent, unless the party destrmg 

to abrogate it shaH give twelve months' previous notice. 

AR1'ICLE VIII. 

The present treaty shall be ratified in conformity with the Constitu

Rattfications. 
tions of the two countries, and the ratifications shall be ex
changed at the city of :Mexico within six months from the 

date hereof, or earlier if possible. 
In witness whereof we, the Plenipotentiaries of the United States of 

America and of the United Mexican States, have signed and sealed 
these presents. 

Done in the city of Mexico on the eleventh day of December, in the 
year of our Lord one thousand eight hundred and sixty-one, the eighty
sixth of the Independence of the United States of America, and the 
forty-first of that of the United Mexican States. 

(SEAL.] THOS. CORWIN. 
[SEAL.] SEB'N LERDO DE TEJADA. 

1868. 

CONVENTION FOR THE SETTLEMENT OF CLAIMS. 

Concluded July 4, 1868; ratifications exchanged at Washington February 
1, 1869; proclaimed February 1, 1869. 

Whereas it is desirable to maintain and increase the friendly feelings 
between the United States and theMexicanRepublic,anclsotostrengthen 
the system and principles of republican government on the American 
continent; and whereas since the signature of the treaty of Guadalupe 
Hidalgo, of the 2d of February, 1848, claims and complaints have been 
made by citizens of the United States, on account of injuries to their 
persons and their property by authorities of that republic, and similar 
claims and complaints have been made on account of injuries to the per
sons and property of Mexican citizens by authorities of the United 
States, the President of the United States of America and t.he Presi
dent of the Mexican Republic have resolved to conclude a convention 
for the adjustment of the said claims and complaints, and have named 
as their Plenipotentiaries, the President of the United States, William 

Negotiators. 
H. Seward, Secretary of State; and the President of the 
Mexican Republic, Matias Romero, accredited as Envoy Ex

traordinary and Minister Plenipotentiary of the Mexican Republic to 
the United States; who, after having communicated to each other their 
respective full powers, found in good and due form, have agreed to the 
following articles: 

AR1'ICLE I. 

All claims on the part of corporations, companies, or private individ-
ciaims upon both uals, citizens of the United States, upon the Government of 

~~;~;:,~iet~t~h~e :;~: the Mexican Hepublic, arising from injuries to their persons 
missioners. or property by authorities of the Mexican Republic, and all 
claims on the part of corporations, companies, or :private irHlividuals~ 
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citizens of the Mexican Republic, upon the Government of the United 
States, arising from injuries to their persons or property by authorities 
of the United States, which may have been presented to either Govern
ment for its interposition with the other since the signature of the treaty 
of Guadalupe Hidalgo between the United States and the Mexican Re
public of the 2d of l!'ebruary, 1848, and which yet remain unsettled, as 
well as any other such claims which may be presented within the time 
hereinafter specified, shall be referred to two commissioners, one to be 
appointed by the President of the United States, by and with the advice 
and consent of the Senate, and one by the President of the Mexican Re-
public. In case of the death, absence, or incapacity of either . 
commissioner, or in the event of either commissioner omit- de~:~v~~o,~bs~~~et~'f 
ting or ceasing to act as such, the President of the United eithercommissiouer. 

States or the President of the Mexican Republic, respectively, shall 
forthwith name another person to act as commissioner in the place or 
stead of the commissioner originally named. 

The commissioners so named shall meet at Washington within six 
months after the exchange of the ratifications of this con-
vention, and shall, before proceeding to business, make and m!'e~~:\~~~~i~~t~ 
subscribe a solemn declaratiOn that they will impartially and w*~m ~~b~nc~i~~·· a 

f 11 . d d 'd h b h . . d ' solemn declaration care U y examine an eCI e, tot e est Oft ell' JU gment, which shall. be en-

and according to public law, justice, and equity, without tered ofrecord. 

fear, favor, or affection to their own country, upon all such claims above 
specified as shall be laid before them on the part of the Governments of 
the United States and of the Mexican Republic, respectively; and such 
declaration shall he entered on the record of their proceedings. 

The commissioners shall then name some third person to act as an 
umpire in any case or cases on which they may themselves 
differ in opinion. If they shoulcl not be able to agree upon Umpire. 

the name of such third person, they shall each name a person, and in 
each and every Cl:tse in which the commissioners may difier in opinion 
as to the decision which they ought to give, it shall be determined by 
lot which of the two persons so named shall be umpire in that particular 
case. T·he person or persons so to be chosen to be umpire shall, before 
proceeding to act as such in any case, make and subscribe a solemn 
declaration in a form similar to that which shall already have been made 
and subscribed by the commissioners, which shall be entered on the 
record of their proceedings. In the event of the death, absence, or in
capacity of such person or persons, or of his or their omitting, or declin
ing, or ceasing to act as such umpire, another and diflerent person shall 
be named, as aforesaid, to act as such umpire, in the place of the person 
so originally named, as aforesaid, and shall make and subscribe such 
declaration as aforesaid. 

ARTICLE II. 

The commissioners shall then conjointly proceed to the investigation 
and deCiSiOn Of the ClaimS Which Shall be presented tO their Commissioners to 

notice, in such order and in such manner as they may con- ~~~~ee;:ndto j~~~:f~ 
jointly think proper, but upon such evidence or information claims. 

only as shall be furnished by or on behalf of their respective 
governments. They shall be bound to receive and peruse l.HoJeofproceeding. 

all written documents or statements which may be presented to them 
by or on behalf of their respective governments in support of, or in 
answer to any claim, and to hear, if required, one person on each side 
on behalf of each government on each and every separate cJa,im. Should 
they fail to agree in opinion upon any indiviclua,l claim, they shall call 
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to their assistance the umpire whom they may have agreed to name, or 
who may be determined by lot, as the case may be; and such umpire, 
after having examined the evidence adduced for and against the claim, 
and after haNing heard, if required, one person on each side as aforesaid, 
and con~ulted with the commissioners, shall decide thereupon finally and 

neciswn• to be without appeal. The decision of the commissioners and of 
given in writing. the urn pire sllall be given upon each claim in writing, sllaU 
designate whether any sum which may be allowed shall be payable in 

Ea,:h Government gold or in tbe currency of the United States, and shall be 
~~"~~~~J~h~ '~~~~~= signed by them respectively. It shall be competent for each 
mi,siononitsbehaJr. government to name one person to attend the commissioners 
as agent on its behalf, to present and support claims on its behalf, and 
to answer claims made upon it, and to represeut it generally iu ail mat
ters connected with the investigation and decision thereof. 

The President of the United States of America and the President of 
. . the Mexican Republic hereby solemnly and sincerely engage 

ab~o~~~~~l;8fin~l a~d to consider the decision of the commissioners conjointly, ur 
cnnclustve, nnd full f" h • ·h b b 1 t 1 fi l d 
effect to be given 0 t e umpire, as t e case ma.y e, as a so u e y na an 
thereto. conclusive upon each claim decided upon by them or him, 
respectively, and to give full effect to such decisions without any objec~ 
tion, evasion, or delay whatsoever. 

N,, claim to be It is agreed that no claim arising out of a transaction of 
?r~~i~~~e~trans~r~~l~~ a date prior to the 2d of February, 1848, shall be admissible 
prior to l?eb. 2,1818. under this convention. 

ARTICLE III. 

Every claim shall be presented to the commissioners within eight 
claims to be pre- months from the day of their first meeting, unless in any 

~~,;~~. ~i~~~n u~~g~~i case where reasons for delay shall be established to the sat
~~~:~~~s.n~~- meeting, isfaction of the commissioners, or of the umpire in the event 

of the commissioners differing in opinion thereupon, and then 
te~j~~fr~~~;.~rb~'~:; and in any such case the period for presenting the claim 
months longer. may be extended to any time not exceeding- three months 
longer. 

The commissioners shall be bound to examine and decide upon every 
Commissioners to claim within two years and six rnont.hs from the d3JY of their 

~~\~0 ,~;i~?n cvt':;~ first meeting. It shall be competent for the commissioners 
yearsanusixmonths. conjointly, or for the umpire if they differ, to decide in each 
case whether any claim has or h:-ts not been duly m~tde, preferred, and 
laid before them, either wholly or to any and what extent, according to 
the true intent and meaning of this convention. 

ARTICLE IV. 

When decisions shall have been made by the commissioners and the 
Theawardsinf:1Vor arbiter in every case which shall have been laid before them, 

~~~~~,.~~~~~~~~~~~~~: the total amount awarded in all the cases decided in favor 
f.~,o;,.~t?tb;1:~~~"e~~ of the citizens of the one party shall be deducted from the 
~~Jh~~~eth~~~~~~~:'J~ total amount awarded to the citizens of tbe other party, 
~3oo,ooo~;~ub'e\.,iJ and the balance, to the amount of three hundred thousand 
ill twe!Ye month,, dollars, shall be paid at the cit,y of Mexico or at the city of 
Wasbington, in gold or its equivalent, within twelve months from the 
close of the commission, to the government in favor of whose citizens 
the greater amount may have been a.warded, without interest or any 
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other deduction than that specified in Article VI of this convention. 
The residue of the said balance shall be paid in annual in- T he residow o f t he 

stalments to an amount not exceeding three hundred. thou- ba lan<•\ wht•n and 
how to be pai d. 

sand dollars, in gold or its equiv·alent, in any one year until 
the whole shall have been paid. 

ARTICLE V. 

The high contracting parties agree to consider the result of the pro
ceedings Of thiS COmmiSSiOn aS a full, perfect, and final Set- . Th is commissionto 
tlement of every claim upon either government arising out :e'~;~~ ~~~;~1 "c:'r Ji;~': 
of any transaction of a date prior to the exc];lange of the ~~~i~:,~,~:ig{ 111t,:'r~~i~ 
ratifications of the present convention; and further engage fication• hereof: 

that every such claim, whether or not the same may have. been presented 
to the notice of, made, preferred, or laid before the said commission, 
shall, from and after the conclusion of the proceedings of the said com
mission, be considered and treated as finally settled, barred, and 
thenceforth inadmissible. 

AR~l'ICLE VI. 

The commissioners and the umpire shall keep an accurate record aud 
correct minutes of their proceedings, with the dates. For R eco rd s of t h e 

that purpose they shall appoint two secretaries versed in the procePdi ngs o f t he 

language of both countries to assist them in tbe transactioll co::::~:~:: •. 
of the business of the commission. Each government shall . 
pay to its commissioner an amount of salary not exceeding salanes. 

forty-five hundred dollars a year in the currency of the United States, 
which amount shall be the same for both governments. The amonnt of 
compensation to be paid to tlJe umpire shall be determined by mntual 
consent at the close of the commission, but necessary and reasonable 
advances may be made by each g·overnment upon the joint recommend · 
ation of the commission. The salary of the secretaries shall not excred 
the sum of twenty-five hundred dollars a year in the currency of tlw 
United States. The whole expenses of the commission, in-
cluding contingent expenses, sllall be defrayed by a ratable 
deduction on the amount of the snrns awarded by the commission, pro
vided always that such deduction shall not exceed five per cent. on the 
sums so awarded. The deficiency, if any, shall be defrayed in moieties 
by the two governments. 

ARTICLE VII. 

The present convention shall be ratified by the President of the United 
States, by and with the ad vice and consent of tlle Senate 
thereof, and by the President of the Mexican Republic, with 

Ratifl c:tt.JOn~. 

the approbation of the Congress of that Republic; and the ratifications 
shall be exchanged at Wasllington within uine months from the date 
hereof, or sooner if possible. 

In witness whereof the respective Plenipotentiaries have signed the 
same, and have affixed thereto the seals of their arms. 

Done at Washington, the fourth day of July, in the year of our I.~ord 
one thousand eight hundred and sixty-eight. 

[SEAL.] 
[SEAL.] 

WILLIAl\1 H. SEWARD. 
M. ROMER·). 
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1868.• 

CONVENTION REGULATING THE CITIZENSHIP OF EMIGRANTS. 

Concluded July 10, 1868; rati.ficat·ions exchanged at Washington February 
1, 1869; proclaimed February 1, 1869. 

The President of the United States of America and the President of 
the Republic of Mexico, being desirous of regulating the citizenship of 
persons who emigrate from Mexico to the United States of America, 
and from the United States of America to the Republic of Mexico, have 
decided to treat on this subject, and with this ooject have named as 

Neiotiatoro. 
Plenipotentiaries, the President of the United States, Will
iam H. Seward, Secretary of Btate; and the President of 

1\fexico, Matias Romero, accredited as Envoy Extraordinary and Minis
ter Plenipotentiary of the Republic of Mexico near the Government of 
the United States; who, after having communicated to each other their 
respective full powers, found in good and due form, have agreed upon 
the following articles : 

ARTICLE I. 

Those citiz'ens of the United States who have been made citizens of 
citizensoftheoM the Mexican Republic by naturalization, and have resided, 

i~ut~~"ot'h~tr~r~~·b~ without interruption, in Mexican territory five years, shall 
~i~\~e~~~r~:~~~~h~~ be held by the United States as citizens of the Mexican Re
country. public, and shall be treated as such. Reciprocally, citizens 
of the Mexican Republic who have becom~ citizens of the United States, 
and who have resided uninterruptedly in the territory of the United 
States for five years, shall be held by the Republic of Mexico as citizens 
of the United States, and shall be treated as such. The declaration of 

Declaration of in· an intentiOn tO beCOme a Citizen Of the One Or the Other 
~Tn~~nn ~~tb~~o;:':,: country has not for either party the effect of naturalization. 
~~:tr::ct or natural· This article shall apply as well to those already naturalized 
in either of the countries contracting as to those hereafter 
naturalized. 

ARTICLE II. 

Naturalized citzens of either of the contracting parties, on return to 
Offences commit- the territory Of t~e Other1 remain liable to trial a~U p~n.iSh

ted b~fore err.igra- ment for an actiOn pumsbable by the laWS of hiS ongmal 
ttOn. country, and committed before his emigration; saving al
ways the limitations established by his original country. 

ARTICLE III. 

':J.1he convention for the surrender in certain cases of criminals, fugi
conventiOn of De- ti ves from justice, cone! uded between the united States of 

~~;'~~[r;Jiti!,s.:'~r~~~ America of the one part, and the Mexican Republic on the 
~~tiv~:m~i~m i~u·~~~~ other part, on the eleventh day of December, one thousand 

eight hundred and sixty-one, shall remain in full force with
out any alteration. 

*See Notes: "Abrogated, suspended, or obsolete treaties." 
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ARTICLE IV. 

705 

If a citizen of the United · States naturalized in :M~exico renews hiS 
residence in the United States without the intent to return Renunciation or 
to Mexico, be shall he held to have renounced his natura1i- citizenship. 

zation in Mexico. Reciprocally~ if a 1\:fexican naturalized in the United 
States renews his residence in Mexico without the intent to return to 
the United States, he shall be held to have renounced his naturalization 
in the U uited States. 

The intent not to return may be held to exist when the person natu
ralized in the one country resides in the other country more 
h t b h.' . b b d b "Vben the intent t an WO years, ut t IS presum pt10n may e re utte V not t.o return may be 

evidence to the contrary, ' beJd tO eXISt. 

ARTICLE V. 

The present convention shall go into effect immediatf>:ly on the ex
change Of ratificatiOnS, and it Shall remain in full fOrCe fo'r DuratiOn of con

ten years. If neither of the contracting parties shall give vention. 

notice to the other six months previously of its intention to terminate 
the same, it shall further remain in force until twelve months after 
either of the contracting parties shall have given notice to the other of 
such intention. 

ARTICLE VI. 

Tlw present convention shall be ratified by the President of the United 
States, by and with the advice and consent of the Senate 
thereof, and by the President of the Mexican Republic, with 

R atifications. 

the approval of the Congress of that republic, and the ratifications shall 
be exchanged in Washington within nine months from the date hereof. 

In faith whereof the Plenipotentiaries haYe signed and sealed this con
vention at the city of vVashington, this tenth day of July, in the year 
of our Lord one thousand eight hundred aml sixty-eight. 

!_SEAL.) WILLI.AJ'I.I H. SEWARD. 
[SEAL. J 1\I. ROMERO. 

1871. 

CONVENTION FOR EXTENSION 0!1' THE DURATION OF THE JOINT COM
MISSION FOR THE SETTLEMENT OF CLAIMS. 

Concluded April 19, 1871; ratifications exchanged at Washington Feb
ruary 8, 1872; proclaimed February 8, 1872. 

Whereas a convention was concluded on the 4th <lay of July, lSGS, 
between the United States of America and the United States of Mexico, 
for the settlement of outstanding claims that have originated since the 
signing of the treaty of Guadalupe Hidalgo, on the 2d of February, 1848, 
by a mixed commission limited to endure for two yea.rs and six months 
from the day of the first meeting of the· commissioners; and whereas 
doubts have arisen as to the practicability of the business of the said 
commission being concluded within the period assigned: · 

The President of the United States of America and the President 
of the United States of Mexico are desirous that the the time orig
inf1lly fixed for the du.ratioll of tlte sahl commission should be 

3769 'rR,.....,......,45 . 
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extended, and to this end have named Plenipotentiaries to agree upon 
the best mode of effecting this object that is to say: The President of 
the United States of America, Thomas H. Nelson, accredited as Envoy 

Negotiat ors. 
Extraordinary and Minister Plenipotentiary of the United 
States of America to the Mexican Republic; and the Presi

dent of the United States of ~ifexico, Manuel Azpiroz, Ohief Clerk and 
in charge of the Ministry of Foreign Relations of the United States of 
Mexico; who, after having presented their respective powers, and :find
ing them · sufficient and in due form, have agreed upon the fo1lowing 
articles: 

ARTICLE I. 

The high contracting parties agree that the term assigned in the con-
. . . vention of the 4th of July, 1868, above referred to, for the 

Durat 1on o f )om t d • f h • d • • h 11 b d d :£ ~;;,~r;;,~~si'::£ r~'ia?~;~ _uratwn o t e. sa1 commiSSIOn, s a e exten e or a 
extended for one time not exceedmg one year from the day when the func
year. tions of the said commission would terminate according to 
the convention referred to, or for a shorter time if it should be deemed 
sufficient by the commissioners, or the umpire in case of their disagree
ment. 

It is agreed that nothing contained in this article shall in anywise 
alter or extend the time originally :fixed in the said convention for the 
presentation of claims to the mixed commission. 

ARTICLE II. 

Ratifi cations. The present convention shall be ratified, and the ratifica
tions shall be exchanged at Washington, as soon as possible. 

In witness whereof the above-mentioned Plenipotentiaries have signed 
t.he same and affixed their respective seals. 

Done in the city of l\iexico the 19th day of April, in the year one 
thousand eight hundred and seventy-one. 

[SEAL.) 
[SEAL.] 

1872. 

THOMAS H. NELSON. 
MANUEL AZPIROZ. 

CONVENTION FOR THE REVIVAL AND PURTHER EXTENSION OF DURA- · 
TION 01!., THE JOINT COMMISSION FOR THE SETTLEMENT OF CLAIMS. 

Concluded Novernber 27, 1872; ratifications exchanged at Washington July 
17, 1873; proclairnecl July 24, 1873. 

Whereas, by the convention concluded between the United States and 
the Mexican Republic on the fourth day of July, 1868, certain claims of 
citizens of the contracting parties were submitted to a joint commission~ 
whose functions were to terminate within two years and six months, 
reckoning from the day of the first meeting of the commissioners; and 

Whereas the functions of the aforesaid joint commission were ex
tended, according to the convention concluded between the same par
ties on the nineteenth <lay of April, 1871, for a term not exceeding one 
year from the day on which they were to terminate according to the :first 
convention; and whereas the possibilHy of said commission's conclud-
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ing its labors even within the period fixed by the aforesaid convention 
of April nineteenth, 1871, is doubtful; 

Therefore, the President of the United States of America and the 
President of the United States of Mexico, desiring that the term of the 
afore-mentioned commission should be again extended, in order to attain 
this end, have appointed, the President of the United States Hamilton 

' Fish, Secretary of State, and the President of the United . 
States of Mexico Ignacio Mariscal, accredited to the Gov- Negotiators. 

crnment of the United States as Envoy Extraordinary and Minister 
Plenipotentiary of said United States of Mexico, who, having exchanged 
their respective powers, which were found sufficient and in due form, 
have agreed upon the following articles: · 

. ARTICLE I. 

The high contracting parties agree that the said commiSSIOn be re
vived and that the time fixed by the convention of April 
nineteenth, 1871, for the duration of the commission afore- m:.?~~~~tio,'b/r.;t~. :~: 
said, shall be extended for a term not exceeding two years ~·i.~~t ~;t~~~:.t ';;;;: 
from the day on which the functions of the said commission t wo years. 

would terminate according to that convention, or for a shorter time if it 
should be deemed sufficient by the commissioners or the umpire, in case 
of their disagreement. 

It js agreed that nothing contained in this article shall in any wise 
alter or extend the time originally fixe.d in the said conven- Time ror presenta

tion for the presentation of claims to the commission, !~t~nd~/lalmS not 

ARTICLE II. 

The present convention shall be ratified and the ratifications shall be 
exchanged at Washington as soon as possible. R ati fi cation•. 

In witness whereof, the above-named 'Plenipotentiaries have signed 
the same and affixed their respective seals. 

Done in the city of Washington the twenty-seventh day of Novem
ber, in the year one thousand eight hundred and seventy-two. 

[SEAL.) HAMILTON FISH. 
fSEAL.) lGNO. MARISCAL. 

1874. 

CONVENTION FOR THE FURTHER EXTENSION 01.<" DURATION OF THE 
JOINT COMMISSION FOR THE SETTLEMENT OF CLAIMS. 

Oonclltded November 20, 187 4; rat(fications exchanged at Washington Jan
uary 28, 1875; proclaimed January 29, 1875. 

Whereas; pursuant to the convention between the United States and 
the Mexican Republic of the 19th day of ..t\.pril, 1871, the functions of 
the joint commission under the convention between the same parties of 
the 4th of July, 186~, were extended for a term not exceeding one year 
from the day on which they were to terminate according to the conven
tion last named: 

And whereas, pursuant to the first article of the conYention between 
the same parties, of the twenty-seventh day of November, one thousand 
eight hundred and seventy-two, the joint commission above referred to 
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was revived and again extended for a term not exceeding two yares 
from the day on which the functions of the said commission would ter
minate pursuant to the said convention of the nineteenth day of April, 
1871; but whereas the said extensions have not proved sufficient for 
the disposal of the business before the said commission, the said parties 
being equally animated by a desire that all that business should be 
closed as originally contemplated, the President of the United States 

N erotiatore. 
has for this purpose conferred full powers on Hamilton Fish, 
Secretary of State, and the President of the Mexican Re

public has conferred like powers on Don Ignacio Mariscal, En'loy Ex
traordinary and Minister Plenipotentiary of that republic to the United 
States. And· the said Plenipotentiaries, having exchanged their full 
powers, which were found to be in due form, have agreed upon the fol
lowing articles. 

ARTICLE I. 

The high contracting parties agree that the said commission shall 
again be extended, and that the time now fixed for its dura

m~si~~ltio;:,ror.~~~: tion shall be prolonged for one year from the time when it 
~~~t ~~t~:~J::'d" '[~; would have expired pursuant to the conventionofthetwenty
oneyear. seventh of November, 1872: that is to say until the thirty
first day of Janua~y in the year one thousand eight hundred and sev
entv-six. 

It is, however, agreed that nothing contained in this article shall in 
. Time for presenta- any WiSe alter Or extend the time Originally fixed by the 

~'.."t~nd'!/lalmS not convention of the 4th of July, 1868, aforesaid, for the pre
sentation of claims to the commission. 

ARTICLE II. 

It is further agreed that, if at the expiration of the time when, pur-
umpire allowe<l suant to the ·first article of this convention, the functions of 

~~n~ti~~h~t[~:rc~~: the commissioners will terminate, the umpire under the con
~i::;~n to decide vention should not have decided all the cases which may 
then have been referred to him, he shall be allowed a further period of 
not more than six months for that purpose. 

ARTICLE III. 

All cases which have been decided by the commissioners or by the 
umpire heretofore, or which shall be decided prior to the 

Cases decided by h f th t"fi • f th" t" h }] f th-;commissionhere- exc ange 0 era 1 catiOnS 0 lS conven 10n, S a , rom 
tofore. the date of such exchange be regarded as definitively dis
posed of, and shall be considered and treated as finally settled, barred, 
and thenceforth inadmissible. And, pursuant to the stipulation con
tained in the fourth article of the convention of the fourth day of July, 
one thousand eight hundred and sixty-eight, the total amount awarded 
in cases already decided and which may be decided before the exchange 
of ratifications of this convention and in all cases which shall be decided 
within the times in this convention respectively nameu, for that purpose, 
either by the commissioners or by the umpire, in favor of citizens of the 
one party shall be deducted from the total amount awarded to the citi
zens of the other party, and the balance, to the amount of three hun-

Awards, payment dred thousand dollars shall be paid. at the city of Mexico, 
or. or at the city of Washington, in gold or its equivalent, within 
twelve months from the 31st clay of January one thousand eigbt hundred 



MEXICO, 1876. 709 

and seventy-six to the government in favor of whose citizens the greater 
amount may have been awarded, without interest or any other deduction 
than that specified in article VI of that convention. The residue of the 
said balance shall be paid in annual instalments to an amount not ex
ceeding three hundred thousand dollars in gold or its equivalent, in any 
.one year until the whole shall have been paid. 

ARTICLE IV. 

The present convention shall be ratified and the ratifications shall be 
exchanged at Washington, as soon as possible. 

In witness whereof the above named Plenipotentiaries 
have signed the same and affixed thereto their respective seals. 

Ratifications. 

Done in Washington the twentieth day of November, in the year one 
thousand eight hundred and seventy-four. 

[SEAL.] 
fSE.A.L.J 

1876. 

HAMILTON FISH. 
IGNO. MARISCAL. 

CONVENTION EXTENDING FUNCTIONS OF THE UMPIRE OF THE JOINT 
COMMISSION J!'OR THE SETTLEMENT OF CLAIMS UNTIL NOVEMBER 20, 
1876. 

Concluded April 29, 1876; ratifications exchanged at TVashington June 
29, 1876; proclaimed Jttne 29, 1876. 

Whereas, pursuant to the Convention between the United States and 
the Mexican Republic of the 19th day of April, 1871, the functions of 
the joint commission under the Convention between the same parties 
of the 4th of July, 1868, were extended for a term not exceeding one 
year from the day on which they were to terminate according to the 
convention last named; · · 

And whereas, pursuant to the first Article of the convention between 
the same parties, of the twenty-seventh day of November, one thousand 
eight hundred and seventy-two, the joint Commission above referred to 
was revived and again extended for a term not exceeding two years 
from the day on which the functions of the said commission would ter
minate pursuant to the said Convention of the nineteenth day of April, 
1871; 

And whereas pursuant to the Convention between the same parties, 
of the twentieth day of November one thousand eight hundred and 
seventy-four, the said commission was again extended for one year from 
the time ·when it would have expired pursuant to the Convention of 
the twenty-seventh of November, one thousand eight hundred and 
seventy-two, that is to say, until the thirty-first day of January one 
thousand eight hundred and seventy-six; and it was provided that if at 
the expiration of that time, the Umpire under the Convention should 
not have decided aU the cases which may then have been referred to 
him, he should be allowed a further period of not more than six months 
for that purpose; 

And whereas, it is found to be impracticable for the Umpire appointed 
pursuant to the Convention adverted to, to decide all the cases referred 
to him, within the said period of six months prescribed by the Conven· 
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tion of the twentieth of N O\em ber one thousand eight hundred and 
seventy four; 

And the parties being still animated by a desire that all that business 
should be closed as originally contemplated, the President of the United 

Negotiators. 
States has for this purpose conferred full powers on Hamilton 
Fish, Secretary of State, and the President of the Mexican 

Republic has conferred like powers on Don Ignacio Mariscal, Envoy Ex
traordinary and Minister Plenipotentiary of that Republic to the United 
States; and the said Plenipotentiaries having exchanged their full 
powers, which were found to be in due form, have agreed upon the fol
lowing articles: 

ARTICLE I. 

The high contracting parties agree that if the Umpire appointed 
umpirA's funrtion• under the Convention above referred to, shall not, on or be

~~~; 1 ~ovet~rb~~"~t~ fore the expiration of the six months allowed for the purpose 
1876

· by the second article of the Convention of the twentieth of 
November one thousand eight hundred and seventy-four, have decided 
all the cases referred to him, he shall then be allowed a further period 
until the twentieth day of November one thousand eight hundred and 
seventy-six, for that purpose. 

ARTICLE II. 

It is further agreed that so soon after the twent.ieth day of November 
one thousand eight hundred and seventy-six, as may be practicable, the 

Awards, payment total amount awarded in all cases already decided, whether 
or. by the Commissioners or by the TJ mpire, and which may be 
decided before the said twentieth day of November, in favor of citizens 
of the one party shall be deducted from the total amount awarded to the 
citizens of the other party, and the balance, to the amount of three hun
dred thousand dollars, shall be paid a.t the city of J\tiexico, or at the city 
of Washington, in gold or its equivalent, on or before the thirty-first day 
of January one thousand eight hundred and seventy-seven, to the gov
ernment in favor of whose citizens the greater amount may have been 
awarded, without interest or any other deduction than that specified in 
Article VI of the said Convention of July 1868. The residue of the said 
balance shall be paid in annual instalments on the thirty-first day of Jan
uary in each year, to an amount not exceeding three hundred thousand 
dollars, in gold or its equivalent, in any one year, until the whole shall 
have been paid. 

ARTICLE Ill. 

The present Convention shall be ratified, and the ratifications shall 
R atifications. 

be exchanged at Washington, as soon as possible. 
In witness whereof the above named Plenipotentiaries 

have signed the same and affixed thereto their respective seals. 
Done in Washington, the twenty-ninth day of April, in the year one 

thousand eight hundred and seventy-six. 
!SEAL.) 
[SEAL. I 

HAMILTON FISH. 
lGNO. MARISCAL. 
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1882.* 

CONVENTION PROVIDING FOR AN INTERNATIONAL BOUNDARY SURVEY 
TO RELOCATE THE EXISTING FRONTIER LINE BETWEEN THE TWO 
COUNTRIES WEST OF THE RIO GRANDE. 

Concluded, July 29, 1882; 'rat~fications exchanged at Wash,ington March 3, 
1883; proclaimed, Jlfarch 5, 1883. 

The President of the United States of America on the one hand and 
the President of the United States of Mexico on the other, being desir
ous of putting an end to whatever difficulties arise from the destruction 
or displacement of some of the monuments erected for the purpose of 
marking the boundary between the two countries, have thought proper 
to conclude a convention with the object of defining the manner in 
which the said monuments are to be restored to their proper places and 
new ones erected, if necessary; to which end they have appointed as 
their Plenipotentiaries, to wit: 

The President of the United States of America, Frederick T. Freling-
huysen, Esquire, Secretary of State of the United States of , . 
America; and the President of the United States of Mexico, Negotiat ors. 

Seilor Don 1.'\Iatias Romero, Envoy Extraordinary and M_inister Pleni
potentiary of the United States of Mexico, in Washington; 

Who, after reciprocal exhibition of their full powers, found in good 
and due form, have agreed upon the following articles: 

ARTICLE I. 

With the object of ascertaining the present condition of the monu
ments marking the boundary line between the United States 
of America and the United States of Mexico, established by ,;;;:~:~~"~Hr~~~y~; 
the treaties of February 2nd, 1848, and December t 3rd, 1853, 1

'"e to be ma•le. 

and for determining generally what monuments, if any, have been de
stroyed or removed and may require to be rebuilt or replaced, a prelimi
nary reconnaissance of the frontier line shall be made by each govern
ment, within six months from the exchange of ratifications of this 
convention. These reconnaissances shall be made by parties under the 
control of officers of the regular army of the respective countries, and 
shall be effected in concert, in such manner as shall be agreed upon by 
the commanders of the respective parties. The expense of each recon
noitering party shall be borne by the government in whose behalf it 
operates. 

These reconnaissance parties shall report to their respective govern
ments, Within eight monthS frOm the exchange Of the ratifi- R eport of recon 

cations of this convention: naissance partieR. 

(a) the condition of the present boundary monuments; 
(b) the number of destroyed or displaced monuments; 
(c) the places, sett.led or capable of eventual settlement, where it may 

be advisable to set the monuments clo!Ser together along the line than 
at present; 

(d) the character of the new monuments requir'dd, whether of stoue 
or iron; and th<'ir number, Hpproximately, in each ease. 

" See Notes : ''Abrogat ed, suspended, or obsolete treaties." 
t ~bould be December :lOt h. U:lG:L 
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ARTICLE II. 

Pending the conclusion of the preliminary reconnaissances provided 
Surveymg parties in Article I, each government shall appoint a surveying 

to be appointed. party, consisting of an Engineer-in-chief, two Associates, 
one of whom shall be a practical astronomer, and such number of as
sistant engineers and associates as it may deem proper. The two par
ties so appointed shall meet at El Paso del Norte, or at any other con
venient place to be agreed upon, within six months from the exchange 
of the ratifications hereof, and shall form, when combined, an ''Inter
national Boundary Commission." 

ARTICLE III. 

The International Boundary Commission shall be required and have 
Boundar,- com- the power and authority to set in their proper places along 

miSSIOn'spowers. the boundary line between the United States and Mexico, 
from the Pacific Ocean to the Rio Grande, the monuments heretofore 
placed there under existing treaties, whenever such monuments shall 
have become displaced; to erect new monuments on the site of former 
monuments when these shall have been destroyed; and 'to set new mon
uments at such points as may be necessary, and be chosen by joint ac
cord between the two Commissioner Engineers-in-Chief. In rebuilding 
and replacing the old monuments and in providing :for new ones, the 
respective reports of the reconnaissance parties, provided by Article I, 
may be consulted: provided. however, that the distance between two 
consecutive monuments shall never exceed eight thousand metres, and 
that this limit may be reduced on those parts of the line which are in
habited or capable of habitation. 

ARTICLE IV. 

Where stone shall be found in sufficient abundance the monuments 
Mat eri al of which may be Of StOll~; and in Ot~er lOCaliti~S Shall ~e 0~ iron, i? 

monuments shall ue the form of a Simple tapermg four-Sided shaft With pedi
maue. ment, rising above the ground to a height of six feet, and 
bearing suitable inscriptions on its sides. These monuments shall be 
at least two centimeters in thickness, and weigh not less than five hun
dred pounds each. 

The approximate number thereof to be required may be cJetermine<.l 
Numher of monu· frOm the reportS Of the preliminary reCOnnaiSSance partieS, 

ments. and the monuments, properly cast and finished, may be sent 
forward from time to time to such spots as the commission may select, 
to be set in place at the sites determined upon as the work progresses. 

ARTICLE V. 

The Engineers-in-Chief of both sections shall determine, by common 
Processes to be consent, what scientific processes are to be adopted for the 

•uopteumthe work. resetting of the old monuments and the erection of the new 
ones; and they shall be responsible for the proper performance of the 
work. 

On commencing operations, each section shall report to its govern
ment the plan of operations upon which they shall have jointly agreed; 
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and they shall from time to time submit reports of the progress made 
by them in the said operations; and finally they shall present a full 
report, accompanied by the necessary drawings, signed by the Engineer
in-Chief and the two Associate Engineers on each side, as the official 
record of the International Boundary Commission. 

ARTICLE VI. 

The expenses of each section shall be defrayed by the government 
which appointed it; but the cost of the monuments and of 
their transportation shall be equally shared by both gov
ernments. 

ARTICLE VII. 

Expenses. 

Whenever the number of the monuments to be set up shall be ap
proximately known as the result of the labors of the prelim- J'rfode of paying 

inary reconnaissance-parties, the Engineers-in-Chief shall co•to!monuwents. 

prepare an estimate of their cost, conveyance and setting up; and when . 
such estiwate shall have been approved by both governments, the mode 
of making the payment of the part to be paid by Mexico shall be deter
mined by a special arr~ngement between the two governments. 

ARTICLE VIII. 

The work of the International Boundary Commission shall be pushed 
fOrWard With all expeditiOn; and the tWO gOVernmentS Duration of con· 

hereby agree to regard the present convention as continu- vention. 

ing in force until the conclusion of said work, provided that such time 
does not exceed four years and four months*from the date of the ex
change of the ratifications hereof. 

ARTICLE IX. 

The destruction or displacement of any of the monuments described 
her~in, after the line shal~ h.ave been loca~ed _by the Inter- Destruction of 

natiOnal Boundary CommiSSlOn as aforesaid, IS hereby de- monumentsamisde

clared to be a misdemeanor, punishable according to the meanor. 

justice of the country of the offender's nationality, if he be a citizen of 
either the United States or Mexico; and if the offender be of other 
nationality, then the misdemeanor shall be punishable according to the 
justice of either country where he may be apprehended. 

This convention shall be ratitied on both sides and the 
ratifications exchanged at Washington as soon as possible. 

Ratifications. 

In testimony whereof we have signed this convention in duplicate, in 
the English and Spanish languages, and affixed hereunto the seals of 
our arms. 

!>one in tile City of Washington this 29th day of July, in the year of 
our Lord one thousand eight hundred and eighty-two. 

[SE.A.L.J FRED'K T. FRELINGHUYSEN. 
(SEAL.] M. ROMERO. 

*Time extended by convention of December 5, 1885, p. -. 
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1883.* 

CONVENTION ' PROVIDING FOR CO~IMERCIAL RECIPROCI'l'Y. 

Concluded Jamtary 20, 1883; ra.tijlcations exchamgecl at TVa~hington, May 
20, 1884; proclaimed J~me 2, 1884. 

The United States of America and the United States of Mexico, 
equally animated by the desire to strengthen and perpetuate the friendly 
relations, happily existing between them, and to establish such com
mercial intercourse between them as shall encourage and develop trade 
and good will between their respective citizens, have resolved to enter 
into a commercial convention. For this purpose the President of the 
United States of America has conferred full powers on Ulysses S. Grant 

Negot iato ... 
and William H. Trescot, citizens of the United States of 
America, and the President of the United Sates of Mexico 

has conferred like powers on Matias Homero, Envoy Extraordinary and 
Minister Plenipotentiary of Mexico at Washington, arrd on Estanislao 
Canedo, citizens of the United States of Mexico; 

And said Plenipotentiaries, after having exchanged their respective 
full powers, which were found to be in due form, have agreed to the 
following articles: 

ARTICLE I. 

For and in consideration of the rights granted by the United States 
of Mexico to the Unit.ecl States of .America in article second of tbis 
convention, and as an equivalent therefor, the United States of Amer-

Articles admitted iCa hereby agree tO admit, f~ee Of import_ dutieS Whet~er 
in to united ' states Federal or local, all the artiCles uamed m the followmg 
rree or duty. schedule, into all the ports of the United States of Amer-
ica, and into such places on their frontier with Mexico, as inay be es
tablished now or hereafter as ports of entry by the United States of 
America~ provided that the same be the growth and manufacttJre or 
produce of the Ur:ited States of Mexico. 

Schedule of .Mexican artricles to be admitted free of d~tt.IJ into the United 
States of .A.nwrica. 

(2) 1. Animals, alive, specially imported for breeding purposes. 
(9) 2. Barley, not pearl. 
(8) 3. Beef. 
( 6) 4. Coffee. 

(17) 5. Eggs. . 
(13) 6. Esparto and other grasses, and pulp of, for the manufacture 

of paper. 
(14) 7. Flowers, natural of all kinds. 
(15) 8. Fruits. All kinds of fresh fruits, such as oranges, lemons, 

pine-apples, limes, bananas, plantains, mangoes, etc. 
(26) 9. Goat skins, raw. • 
(16) 10. Henequen, sisal, hemp, and other like substitutes for hemp. 
(10) 11. Hide-ropes. 
(11, 27) 12. Hides, raw or uncured, whether dry, salted, or pickled., 

and skins, except sheepskins, with the wool on, Angora 
goat skins, raw, without the wool, and asses' skins. 

(18) 13. I!!dia-rubber, crude and milk of. 
(3, lfJ) 14. Indigo. 

~ See Notes: "Abrogated, suspended, or obsolete treaties." 
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(20) 15. Ixtle or Tampico fibre. 
(21) 16. Jalap. 
(12) 17. Leather, old scrap. 

. . 
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(24) 18. Logwood, berries, [*] nuts, archil, and vegetables for dyeing 
or used for composing dyes. 

(23) 19. Molasses .. 
(1) 20. Palm or cocoanut oil. 
(4) 21. Quicksilver. 

(30) 22. Sarsaparilla, crude. 
(7) 23. Shrimps and all other shell fish. 

(25) 24. Straw, unmanufactured. 
(5) 25. Sugar, not abovA number 16, Dutch standard in color. 

(28) 26. Tobacco in leaf, unmanufactured. 
(29) 27. VegetablBs, fresh of all kinds. 
(22) 28. Wood and timber of all kinds, unmanufactured, including 

ship timber. 
ARTICLE II. 

For and in consideration of the rights granted by the United States 
of America in the preceding article of this convention, and as an 
equivalent therefor, the United States of Mexico hereby 
agree to adinit free of duties whether Federal or local, ail in!rt~~~~~c,~'i~~!t~~ 
the articles named in the following schedule, the same being uuty. 

the growth, manufacture, or produce of the United States of America, 
into all the ports of the United States of Mexico and into such places 
on their frontier with the United States of America as may be estab
lished now or hereafter as ports of entry by the United States of 
Mexico. · 

Schedule of United States arUc.les to be admitted free of duty into Mexico. 

(1) 1. Accordeons and harmonicas. 
(74) 2. Anvils. 
(8) 3. Asbestos for roofs. 

(12) 4. Bars of steel for mines, round or octagonal. 
(22) 5. Barrows and hand trucks with one or two wheels. 
(36) 6. Bricks, refractory and all kinds of bricks .. 
(38) 7. Books, printed, unbound or bound in whole or in the greater 

part. with paper or cloth. 
(73) 8. Beams, small, and rafters of iron for roofs, provided that they 

cannot be made use of for other objects in which iron is 
employed. 

(19) 9. Coal of all kinds. 
(21) 10. Cars and carts with springs. 
(23) 11. Coaches and cars for railways. 
(24) 12. Crucibles and melting pots of all materials and sizes. 
(25) 13. Cane-knives. 
(63) 14. Clocks, mantel or wall. 
(26) 15. Diligences and road carri~ges of all kinds and dimensions. 
(27) 16. Dynamite. 
(14) 17. Fire pumps, engines, and ordinary pumps for irrigation and 

other purposes. 
( 40) 18. Faucets. 

" A protocol signed February 11, 1884, provides that the equivalent of the English 
word ''berries" shall be in the Spanish text the word "bay as" instead of the Span
ish word "cerezas." 
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(47) 19. Fuse and wick for mines. 
(53) 20. Feed, dry, and straw. 
(29) 21. Fruits, fresh. 
(37) 22. Fire-wood. 
(54) 23. Fish, fresh. 
(30) 24. Guano. 
(6) 25. Hoes, mattocks, and their handles. 

(16) 26. Houses of wood or iron, complete. 
(17) 27. Hoes, common agricultural knives without their sheaths, 

scythes, sickles, harrows, rakes, shovels, pick-axes, spades 
and mattocks for agriculture. 

(66) 28. Henequen bags, on condition that they be used for subsequent 
exportation with l\'lexican products. 

(31) 29. Ice. 
(32) 30. Iron and steel made into rails for rail ways. 
(34) 31. Instruments, scientific. 
(68) 32. Ink, printing. 
(72) 33. Iron beams. 
(15) 34. Lime, hydraulic. 
(39) 35. Locomotives. 
(56) 36. Lithographic stones. 
(7, 46) 37. Masts and anchors, for vessels large or small. 
(41) 38. Marble in blocks. · . 
( 42) 39. :rtfarble in flags for pavements not exceeding forty centime

ters in square and polished only on one side. 
( 45) 40. J'viachines and apparatus of all kinds for industrial, agricult

ural and mining purposes, sciences and arts, and any sep
arate extra parts and pieces pertaining thereto. 

The extra or separate parts of machinery and the apparatus that may 
come united or separately with the mac4inery are included in this pro
vision, comprehending in this the bands of leather or rubber that serve 
to communicate movement, but only when imported at the same time 
with the machinery to which they are adapted. 

( 48) 41. Metals, precious, in bullion or in powder. 
(50) 42. J'vioney, legal of silver or gold, of the United States. 
( 49) 43. Moulds and patterns for the arts. 
(51) 44. Naptha. 

(9) 45. Oats in grain or straw. 
(64) 4o. Oars for small vessels. 
(5) 47. Plows and plowshares. 

(52) 48. Paper, tarred for roofs. 
(57) 49. Plants and seeds of any kind, not growing in the country, for 

cultivation. 
(58) f>O. Pens o)f any metal not silver or gold. 
(59) 51. Petroleum, crude. 
(60) 52. Petroleum or ·coal oil and its products for illuminating pur-

poses. 
(62) 53. Powder, common, for mines. 
(10) 54. Quicksilver. 
(70) 55. Rags or cloth for the manufacture of 1mper. 
(67) 56. Roof tiles of cla:y or other material. 
(11) 57. Sulphur. 
(13) 58. Stoves of iron for cooking an<l·other purposes. 
(28) 59. Staves and headings for barrels. 
(33) 60. Soda, byposulphite of. 
(43) 61. Steam engines. 
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(44) 62. Sewing machines. 
(61) 63. Slates for roofs and pavements. 
(65) 64. Sausages, large or small. 
(20) 65. Teasels of wire, mounted on bands for machinery, or vegeta

. ble teasels. 
(35) 66. Tools and instruments of steel,[*] iron, brass, or wood, or 

composed of these materials, for artisans. 
(69) 67~ Types, coats of arms, spaces, rules, vignettes, and accesso

ries for printing of all kinds. 
(71) 68. Vegetables, fresh. 

(2) 69. Wire, telegraph, the destination of which will be pro,~en at 
the respective custom houses by the parties interested. 

,(3) 70. Wire of iron or steel for carding, from No. 26 and upwards. 
( 4) 71. Wire, barbed, for fences, and the hooks and nails to fasten 

the same. 
(18) 72. Water pipes of all classes, materials and dimensions, not con 

sidering as comprehended among them tubes of copper or 
other metal that do not come closed or soldered with seam 
or with riveting in all their length. 

(55) 73. Window blinds, painted or not painted. 

ARTICLE III. 

The Government of the United States of Mexico, shall have the power 
to issue such laws, rules, t regulations, instructions and or-
ders, as it may deem proper to protect its revenues and pre- tw1~~~~ ~~~~ie~~g~~~: 

• • • enues and prevent 
vent fraud lll order to prove that the rnerchanchse mcluded fraud to be aJopted 

in the above schedule annexed to article second of this con- by Mexico. 

vention, are produced or manufactured in the United States of America, 
and therefore are entitled to importation free of duty, into the Mexican 
ports or such places on the frontier between Mexico and the United 
States of America, as are previously established as ports of entry by 
the Government of Mexico. 

The Government of the United States of l\1exico shall have moreover 
the power to amend, modify, or amplify the laws and regulations issued 
in exercising the power conferred by this article, whenever it deem& 
proper to do so in order to protect its revenues and preveut fraud. 

ARTICLE IV. 

The Government of the United States of America shall have the power 
to issue such laws, rules, regulations, instructions and orders . 
as it may deem proper to protect its revenues and prevent tio~~~~ ~~~o~e~~s~~~: 
fraud, in order to prove that the merchandise included in the rr:~'d" t~nbde ~:i~~~~J 
above schedule attached to the first article of this convention bytheunitedstatea 

are produced or manufactured in the United States of Mexico, and there
fore are entitled to importation, free of duty, into the ports of the United. 
States of America or such places on the frontier between the United 
States of America and the United States of Mexico as are previously 
established as ports of entry by the Government of the United States 
of America .. · 

The Government of the United States of America shall hav-e more
over the power to amend, modify or amplify the laws and regulations 

,. A protocol signed by the plenipotentiaries January 20, 1833, provided that the 
word'' steel" should be inserted in this article. 
. t The Spanish eq.ui v~lf;}nj:; pf tP,.e ~n~lis:ij vvort'J. '':rules" does uot appear in the Span. 
J~:ij te:;'):t, 
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issued in exercising the power conferred by this article, whenever it 
may deem proper to do so in order to protect its revenues and prevent 
fraud. 

~\R'l'ICLE V. 

The stipulations contained in the first and second articles of this con-
vention will not prevent either of the contracting parfies from 

be1<~~~~;d1 ~~~~~~';;; making such changes in their import duties as their respect-
nations may be • • t t • • th · fh grant~d eqnal vrivi- I Ve Ill eres S may require, grantmg to 0 er natiOnS e same 
~~s~:;n~io,~h~aeyv~~; liberty of rights in regard to one or more of the articles of 
denounced. merchandise named in the schedule annexed to the first and 
second articles, either by legislation or by means of treaties with other 
Governments. But in case such changes are made, the party affected 
by the same may denounce this convention even before the term speci
fied in Article IX., and the present convention wi1l be terminated at the 
end of six months, from the day on which such notification may be made 
by the respective country. • 

ARTICLE VI. 

·It is further agreed by the contracting parties that neither of them 
sball charge any duty for the transit of the above said 

TranSit duties not. • l f b d" th h • t "t • 1 d 
tobeirnvosed in cer- artlC es 0- mere an ISe roug ItS OWn ern ory, prOVH_ e 
r.uncases. tbat they are intended to be consumed in the same territory. 

ARTICLE VII. 

Notwithstanding. either of the contracting parties may impose duties 
Transitdutiesmny of transit upon any kind of merch~;mdise, passing through 

h~impose<lincertain its territory and destined to be consumed in tbe territory of 
~';;~ther country. L 

ARTICLE VIII. 

The present convention shall take effect as soon as it has been ap
proved and ratified by both contracting parties, according to their 

Laws must be reSpeCtiVe COnStitutiOnS; but nOt Until laWS neCeSSary tO 
~~~,~i:n bc"I~r~o ?~~~ carry it into operation, shall have been passed both by the 
operation. Congress of the United States of America and the Govern
ment of the United Mexican States, and regulations provided accord
ingly, which shall take place within twelve months* from the date of the 
exchange of ratifications to which Article ten refers. 

ARTICLE IX. 

Upon the present convention taking efiect, it shall remain in force 
Duration of con- for SiX yearS frOm the date in Which it may COme intO Opera

't'ention. tion, according to the foregoing article, and shall remain in 
force until either of the contracting parties shall give notice to the other 
of its wish to terminate the same, and until the expiration of twelve 
months from the date of said notification. Each of the contracting 
parties. is at liberty to give such notice to the other at the end of said 
term of six years, or any time thereafter, or before as provided in Article 
V of this convention. 

• Time extended by conventions of February 25, 1885, and May 14, 1886, pp.- -. 
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AR1'ICLE X. 

The ratifications of the present convention shall be duly exchanged 
at the city of Washington within sixteen months from the 
date hereof, or earlier if possible. 

Ratifications. 

In faith whereof the respective plenipotentiaries of the high con
tracting parties have signed the present convention and have affixed 
thereto their respective seals. 

Done in duplicate at the city of 'Vashington this twentieth day of 
January A. D. one thousand eight hundred and eighty-three. 

fSE.A.L.] U. S. GRANT. 
fSE.A.L.J WM. HENRY Tl~ESCOT. 
fSE.A.L.] lVI. ROMERO. 
[SEAL.) E. CANEDO. 

PROTOCOL. 

The Commissioners, TJlysses S. Grant and William H. Trescot, on the 
part of the United States, and Matias Ro"mero and Estanislao Canedo, 
on the part of Mexico, met at the State Department at 1 o'clock, Jan
uary 15, 1883. 

Upon submitting to each ot1;ter their respective powers, the Commis
sioners of the United States called to the attention of the Commis
sioners of Mexico that while the powers of the former were full, the 
powers of the latter were confined to the execution of such a Treaty as 
was prescribed in their instructions, and as these instructions were un
known to the United States Commissioners, the powers could scarcely 
be considered "like and equal." 

The Mexican Commissioners said they proposed to communicate their 
instructions, and, at the reques·t of tbe United States Commissioners, 
consented to attach them to their powers as part thereof. 

As these instructions referred to a draft of a treaty in post:lession of 
the 1\'Iexican Commissioners as representing the views of the Mexican 
Government, it was agreed that tLe treaty should be read. 

It was accordingly read, article by article. 
Upon the reading of the first article, the United States Commis

sioners stated that complaints had been made that merchandise going 
from the United States into Mexico and subject to duty was not only so 
taxed at the port of entry, but was subject to extra taxation imposed 
upon the border line of every State of the lVIexican nepublic through 
which it might pass. They wished to know whether the condition of 
Mexican law, taken in connection with the language of this article, ex
empting goods on the free list from all ''taxation wllether Federal or 
local", was such as to secure these goods from local taxation. 

The Mexican Commissioners said: 
"That section I. of article 112 of the Federal Constitution of the 

United States of Mexico provides that the States cannot levy any tax 
upon tonnage or any other port duty, or upon imports and exports 
unless they are authorized to do so by the Federal Congress. That the 
Federal Congress bas not authorized the States to levy any tax upon 
imports and exports, and could not give any such authority if tllis 
project became a treaty, so far as the articles em braced in Article 2 of 
the treaty are concerned. 

''That, therefore, if any State should attempt to colleet any tax on 
said articles, or any other foreign articles, in .l\fexico, the interested 
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parties could apply to the proper courts and ha,~e the wrong remedied 
in acccrdance with the Mexican laws." 

Having considered Articles 1 and 2, with the respective free lists, the 
Commission ad~ourned to meet on Tuesday, the J 6th instant, at 10 o'clock. 

PR01'0COL. 

U. S. GRANT. 
Wl\r. HENRY TRESC01'. 
M. ROMERO. 
E. CANEDO. 

WASHINGTON, Tuesday, January 16, 1883. 
The Commissioners met at 10 o'clock. 
The reading of the articles of the treaty draft was renewed. 
In connection with Articles 3 and 4, the United States Commissioners 

suggested that, without making any alteration in the substance of the 
articles, it would be desirable if some concert could be hall in the estab
lishment of such customs regulations as might be found necessary for 
proof of the character of the merchandise made free under the provis
ions of the Treaty; and they considered it important that the official 
examination· of such merchandise once made at the port of original en
try should be sufficient; to carry such goods to their point of destination 
witlwut further examination. 

The .Mexican Commissioners said that the Mexican Government waR 
now endeavoring to modify its customs regulations; that a Commis
sioner was appointed to come to the United States to examine the cus
toms regulations between the United States and Canada, who has re
ported favorably upon the adoption of that system, and that a Commis
sion was now sitting in Mexico for the revision of the tariff, and would 
probably adopt that system; that the introduction and development. of 
railroads would require a change in the present system, and that they 
had no doubt some plan would be devised by which goods could be 
carried under bond to their point of final destination; that, as they had 
explained before, no separate State had the right to levy taxes upon 
imports without the consent of the Federal Congress, and that goods 
declared free, having once passed the custom-house of original entry, or 
having arrived at the place of destination, if the bond system was 
adopted, would not need any further justification. 

The remaining articles of the draft, with the exception of Article 5, 
were then read, and in some respects modified. 

Article V. was then read. 
The United States Comm1ssioners submitted a modification by which 

the free lists were made the exclusive privilege of the contracting par
ties during the term of the existence of the treaty-six years. 

After a very full discussion, the Mexican Commissioners said that they 
were not authorized to accept the modification; and the United States 
Commissioners replied that under their instructions they were not au
thorized to accept the article without some modification. 

The subject was referred for further discussion to the ·next meeting. 
The Commi~S~ion then adjourned to meet on Wednesday, January 17, 

at 11 o'clock, 
U.S. GRANT. 
WM. HENRY TRESCOT, 
M. ROMERO. 
E. CANEPQ, 
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1884. 

CONVENTION TOUCHING THE BOUNDARY LINE WHERE IT FOLLOWS THE 
BED OF 'rHE RIO COLORADO. 

Concluded November 12, 1884; ratifications exchanged at Washington 
September 13, 1886 ; proclaimed September 14, 1886. 

Whereas, in virtue of the Vth artiele of the Treaty of Guadalupe 
Hidalgo between the United States of America and the United States 
of Mexico, concluded February 2, 1848, and of the first article of that 
of December 30,1853, certain parts of the dividing line between the two 
countries follow the middle of the channel of the Rio Grande and the 
Rio Colorado, to a'"oid difficulties which may arise through the changes 
of channel to which those rivers are subject through the operation of 
natural forces, the Government of the United States of America and 
the Government of the United States of Mexico have resolved to con
clude a convention which shall lay down rules for the determination of 
such questions, and have appointed as their Plenipotentiaries: 

The President of the United States of America, Frederick T. Freling
huysen, Secretary of State of the United States; and the 
President of the United States of Mexico, Matias Romero, 

Negotiators. 

Envoy Extraordinary and Minister Plenipotentiary of the United Mex
ican States; 

Who, after exhibiting their respective Full Powers, found in good and 
due form, have agreed upon the following articles: 

ARTICLE l. 

The dividing line shall forever be that described in the aforesaid 
Treaty and follow the center of the normal channel of the Boundary tine rte

rivers named, notwithstanding any alterations in the banks scnbed. 

orin the course of those rivers, provided that such alterations be effected 
by natural causes through the slow and gradual erosion and deposit of 
alluviuiJJ and not by the abandonment of an existing river bed and the 
opening of a new one. 

ARTICLE II. 

Any other change, wrought by the force of the current, whether by 
the cutting of a new bed, or when there is more thnn one channel by 
the deepening of another channel than that which marked the boundary 
at the time of the survey made under the aforesaid Treaty, shall pro
duce no change in the dividing line as fixed b,v the surveys Boundary line to 

of the International Boundary Commissions in 1852, but the ~~~o;,vr;~~S'~~,~~~n~: 
line then fixed shall continue to follow the middle of the bed of the river. 

original channel bed, even though this should become wholly dry or be 
obstructed by deposits. 

ARTICLE III. 

No artificial change in the navigable course of the river, by building 
jetties, piers, Or ObStrUCtiOnS WhiCh may tend tO defleCt the Boundary line not 

current or produce deposits of alluvium, or by dredging to ;~ti~cia,e~~~~t~:e ~! 
deepen anoth~r than the original cha,nnel under the Treaty course or river. 

when there is more than one channel, or by cutting waterways to shorten 
the na.vigable distance, shall be permitted to affect or· alter the dividing 
line as determined by the aforesaid commissions in 1852 or as determined 
by Article I hereof and under the reservation therein contained; but 
the protection of the banks on either side from erosion by revetments 
of stone or other material not unduly projecting into the current of the 
river shall not be deemed an artificial change. 

. 46 
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ARTICLE IV. 

If any international bridge ba,re been or shall be built across either 
lloundary line on of the rivers named, the poiut on sucll bridge exactly over 

~~t~~~~~~~~~b~r~~~~ the middle of the main channel as herein determined shall 
uments. be marked by a suitable monument, which shall denote the 
dividing line for all the purpo~es of such bridge, notwithstanding any 
change in the channel whicb may thereafter supen'ene. But any rights 
other than in the bridge itself and in the ground on which it is built 
shall in event of any such subsequent change'be determined in accord~ 
ance with the general provisions of this convention. 

A.R~'ICLE V. 

Rights of property in respect of lands which may have become sepa-
Landenot to be af· r~ted through the creation of new channels as defined in Ar

fected by change or twle II. hereof, shall not be effected thereby, but such lands 
~~~;\~~~~~~Je:l~~i~~ shall continue to be under the jurisdiction of the county to 
:~~;~~nt~~~~~~!i~"~'~ which they previously belonged. 
ly belonged. In no case, however, shall this retained jurisdictional right 
affect or control the right of navigation common to the two countries 
under the stipulations of Article VII of the aforesaid Treaty of Guada~ 
loupe Hidalgo; and such common right shall continue without prejudice 
throughout the actually mtvigable main channels of t.be said rivers, from 
the mouth of tllC Rio Grande to the point where the Hio Colorado cease~ 
to be the international boundary, even though any part of the channel 
of said rivers, through the changes herein provided ~tgainst., may be 
comprised within the territory of one of the two nations. 

ARTICLE VI. 

This convention shall be ratified by both parties in accordance with 

Ratifications. 

sible. 

their respective constitutiona,l procedure, and the ratifica
tions exchanged in the city of vVnshington as soon as pos-

In witness whereof the undersigned Plenipotentiaries have hereunto 
set their bands and seals. 

Done at the city of Washington, in duplicate, 'in the English and 
Spanish languages, this twelfth day of November, A.. D. 1884. 

fSE.AL.J FRED'IC T. FRELINGHUYSEN. 
l SEAL.] M. ROMERO. 

1885 . 

.ADDITIONAL ARTICLE TO THE CONVENTION PROVIDING FOR COMMER
CIAL RECIPROCITY OF JANUARY 20, 1883, EXTENDING THE TIME ORIGI
NALLY FIXED FOR THE APPROVAL OF THE LAWS NECESSARY TO 
CARRY IT INTO OPERATION. 

Concl'ttded Febntary 25, 1885; rat'i.fications exchanged at Washington No-
1.?ernber 27, 1885; proclaimed JJ1ay 4, 1886. 

The United States of America and the United States of Mexico, deem
ing it expedient to extend the time for the approvaJ of the laws neces-
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sary to carry into operation the Commercial Convention between the 
two Governments concluded at Washington, January 20, 1883, fixed in 
Article V lii., of said Convention, have agreed upon an additional ar
ticle and have appointed as their Plenipotentiaries: 

The President. of the United States of America, ],rederick T. Freling
huysen, Secretary of State of the United States of America, 
and 

Negotiators. 

The President of the United States of .Mexico, Matias Romero, Envoy 
Extraordinary and Minister Plenipotentiary of the United States of 
l\1exico at Washington; 

Who, after having communicated to each other their respective full 
powers, found in good and. due form, have agreed upon and concluded 
the following article: 

ADDITIONAL ARTICLE. 

The time originally fixed in Article VIII. of the Commercial Conven
tion between the United States of America and the United Time for the ap· 

States of 1\Iexico, concluded at \Vashington, January 20, ~~~;;\~[;heetie~~~~;~ 
1883, for the approval of the laws necessary to carry it into ~~;ve~~;on1 &\~~"~~: 
operation, is hereby extended to )lay 20, 1886. tended. 

This additional article shall be ratified by tlle contracting Parties, in 
conformity with their respective ( 'onstitutions and its rati
fications shall be exchanged in Washington as soon as pos
sible. 

Ratifications 

In faith whereof we, tlle undersigned, iu virtue of our respective full 
vowers, have signed the present additional article in duplicate, and 
h::we hereunto affixed our respecti\e seaJs. 

Done at the City of Washington tlw 25th clay of February in the year 
of our Lord one thonsantl eight hundred and eighty-five. 

[SEAL.] FRED'K T. FRELINGHUYSEN. 
[SEAL.] l\1. ROMERO. 
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1787.* 

TREATY OF PEACE AND PIUENDSHIP 

Concluded tT anuary, 1787; ratified by the Continental Congress July 18, 1787. 

To all persons to whom these presents shall come or be made known: 
Wh· reas the United States of America, in Congress assembled, by 

their commission bearing date the twelfth day of May, one thousand 
seven hundred and eighty-four, thought propertoconstituteJohnAdams, 
Benjamin Franklin, and Thomas Jefferson, their Ministers Plenipoten· 
tiary, giving to them, or a majority of them, full powers to confe:::-, treat, 
a.nd negotiate with the Ambassador, l\tlinister, or Commissioner of his 
Majesty . the Emperor of Morocco, concerning a treaty of amity and 
cowmerce; to make and receive propositions for such treaty, and to 
conclude and sign the same, transmitting it to the United States in Con
gress ass~mbled, for their final ratification; and by one other commis
sion, bearing date the eleventh day of March, one thousand seven hun
dred and eighty-five, did further empower the said Ministers Plenipo
tentiary, or a majority of them, by writing under their hands and seals, 
to appoint such agent in the said business as they might think proper, 
with authority under the directions and instructions of the said Minis
ters, to commence and prosecute the said negotiations and conferences 
for the said treaty, provided t4at the said treaty should be signed by 
the said :Ministers: And whereas we, the said John Adams and Thomas 
,Jefl'erson, two of the said Ministers Plenipotentiary, (the said Benjamin 
Franklin being absent,) by writing under the hand and seal of the said 
John A clams at London, October the fifth, one thousand seven hundred 
and eighty-five, and of the said Thomas Jefferson at Paris, October the 
eleventh of the same year, did appoint Thomas Barclay agent in the busi
ness aforesaid, giving him the powers therein, which, by the said second 
commission, we were authorized to give, and the said Thomas Barclay, 
in pursuance thereof, hath arranged articles for a treaty of amity and 
commerce between the United States of America and His Majesty the . 
Emperor of Morocco, which articles, written in the Arabic language, 
confirmed by His said Majesty the Emperor of Morocco, and sealed with 
his royal seal, being translated into the language of the said United 
States of America, together with the attestations thereto annexed, are 
in the following words, to wit: 

[ROYAL SEAL.) 

In the name of Almighty God. 
This is a treaty of peace and friendship established between us and 

the United States of .. A .. merica, which is confirmed, and which we have 

*See Notes: "Allrogated: suspended, or obsolete treaties." 
724 
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ordered to be written in this book, and sealed with our royal seal, at our 
court of 1\forocco, on the twenty-fifth day of the blessea month of Sha
ban, in the year one thousand two hundred, trusting in God it will re
main permanent. 

ARTICLE I. 

We declare t,hat both parties have agreed that this treaty, consisting 
Of twenty-fi~e articleS, Shall be inSerted in thiS b00k, and E mpet·or's consent 

delivered. to the Honorable Thomas Barclay, the agent of tothetreaty. 

the United States, now at our court, with whose approbation it has been 
made, and who is duly authorized on their part to treat with us con
cerning all the matters contained therein. 

AR'l'ICLE II. 

If either of the parties shall be at war with any nation whatever, 
the other party shall not take a commission from the enemy, commissions rrom 

nor fight under their colors. an enemy. 

ARTICLE III. 

If either of the parties shall be at war with any nation whatever, and 
take a prize belonging to that nation, and there shall be 

Case of captures. 
found on boaTd subjects or effects belonging to either of the 
parties, the subjects shall be set at liberty, and the effects returned to · 
the owners. And if any goods belonging to any nation, with whom 
either of the parties shall be at war, shall be loaded on vessels belonging 

·to the other party, tbey shall pass free and unmolested, without any 
attempt being made to take or detain them. 

ARTICLE IV . 

..A signal or pass shall be given to all vessels belonging to both parties, 
by which they are to be known when they meet at sea; and vessels to have 

if the commander of a ship of war of either party shall have passports . 

other ships under his convoy, the declaration of the commander shall 
alone be sufficient to exempt any of them from examination. 

ARTICLE V. 

If either of the parties shall be at war, and shall meet a vessel at sea 
belonging tO the Other, it iS agreed, that if an examination R ight of sea rch a t 

. is to be made, it shall be done by sending a boat with two sea. 

or three men only; and if any gun shall be fired, and injury done with
out reason, the offending !)arty shall make good all damages. 

ARTICLE VI. 

If any Moor shall bring citizens of.the United States, or their effects, 
to His Majesty, the citizens shall immediately be set at c apt ured Ameri

liberty, and the effects restored; and in like manner, if any cans to be set fr ee. 

Moor, not. a subject of these dominions, shall make prize of any of the 
citizens of America, or their effects, and bring them into any of the ports 
of His. Majesty, they shall be immediately released, as they will then be 
considered as under His Majestts protection. 
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ARTICLE VII. 

If any vessel of either party shall put into a port of the other, and 
vessels in port to have occasion for provisions or other supplies, they shall l>e 

be supplied. furnished without any interruption or molestation. 

ARTICLE VIII. 

If any vessel of the United States shall meet with a disaster at sea, 
v essels puttine in and put into one of our ports to repair, she shall be at lib-

port to repair. erty to land and re-load her cargo, without paying any (luty 
whatever. 

ARTICLE IX. 

If any vessel of the United States shall 1Je cast on shore on any part 

Shtpwrecks. 
of our coasts, she shall remain at the disposition of the own
ers, and no one shall attempt going near her without their 

approbation, as she is then considered particularly under our protec
tion; and if any vessel of the United States shall be forced to put into 
our ports by stress of weather or otherwise, she shall not be compelled 
to land her cargo, but shall remain in tranquillity until the commander 
shall think proper to proceed on his voyage. 

ARTICLE X. 

If any vessel of either of the parties shall have an engagement with 
Vessels engaged a vessel belonging to any of the Christian Powers within 

~~\l~in gun·shot of gun-shot of the forts of the other, the vessel so engaged shall 
be defended and protected as much as possible until she is in safety; 
and if any American vessel shall be cast on shore on the coast of Wad
noon, or any coast thereabout, the people belonging- to her shall be pro
tected and assisted, until, by the help of God, tbey shall be sent to their 
country. 

ARTICLE XI. 

If we shall be at war with any Christian Power, and any of our ves-
Navigation tn t•me se]s sail from the ports of the United States, no vessel be

or war. longing to the enemy shall follow until twenty-four hours 
after the departure of our vessels; and the same regulation sball be 
observed towards the American vessels sailing from our ports~ be their 
enemies Moors or Christians. 

ARTICLE XII. 

If any ship of war belonging to the United States shall put into any 
Ships of war not to Of OUr pOrtS, She Shall not be examined On any pretence 

be examined. whatever, m~en though she should have fugitive slaves Oil 

board, nor shall the governor or commander of the place compel them 
to be brought on shore on any pretext, nor require any payment for 
them. 

ARTICLE XIII. 

If a ship of war of either party shall put into a port of the other and 
ships or war to bP salute, it shall be returned from the fort with an equal nnm-

eatuted. ber of guns, not with more or less. 
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The commerce with the United States shall be on the same footing as 
is the commerce with Spain, or as that with the most favored JIIost favored na

nation for the time being; and their citizens shall be re- tion. 

spected and esteemed, and have full liberty to pass and repass our coun
try and seaports whenever they please, without interruption. 

ARTICLE XV. 

lVIerchants of both countries shall employ only such interpreters, and 
SUCh Other perSOnS tO aSSiSt them in their bUSiness, aS they Privileges of mer

Shall think proper. No commander of a vessel shall trans- chants. 

port his cargo on board another vessel; he shall not be detained in port 
longer than he may think proper; and all persons employed in loading 
or unloa<ling goods, or in any other labor whatever, shall .be paid at 
the customary rates, not more and not less. 

ARTICLE XVI. 

In case of a war between the parties, the prisoners are not to be made 
slaYes, but to be exchanged one for another, captain for 
captain, officer for officer, and one private man for another; on~r~c;~nn~~eo~f~:~~: 
and if there shall prove a deficiency on either side, it shall 
be made up by the payment of one hundred :Mexican dollars for each 
person wanting. And it is agreed that all prisoners shall be exchanged 
in twelve months from the time of their being taken, and that this ex
change may be effected by a merchant or any other person authorized 
by either of the parties. 

ARTICLE XVII. 

l\ferchants shall not be compelled to buy or sell any kind of goods 
bUt SUCh aS they Shall think prOper; and may buy and Sell Privileges of mer

all sorts of merchandise but such as are prohibited to the chants. 

other Christian nations. 
ARTICLE XVIII. 

All goods shall be weighed and examined before they are sent on 
board, and tO avoid all detention_Of VeSSels, nO examination Goods to be ex

Sball afterwards be made, unless It shall first be proved that amined betore se nt 

contraband goods have been sent on board, in which case on board. 

the persons who took the contraband goods on board shall be punished 
according to the usage and custom of the country, and no other person 
whatever shall be injured, nor shall the ship or cargo incur any penalty 
or damage whatever. 

ARTICLE XIX. 

No vessel shall be detained in port on any pretence whatever, nor be 
Obliged tO take On board any article WithOUt the COnSeiJ,t Of Ve•sels not to be 

the commander, who shall be at full liberty to agree for the detained. 

freight of any goods he takes on board. · 

ARTICLE XX. 

If any of the citizens of the United States, or any persons under their 
protection, shall have any disputes with each other, the Con- Settlement of dis

sui shall decide between the parties, and whenever the Con- ~ri~:~.~etwe~n Am-

sui shall require any aid or assistance from our Government, to enforce 
his decisions, it shall be immediately granted to him. 

• 
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AR1'ICLE XXI. 

If a citizen of the United States should kill or wound a Moor, or, on 
the contrarv, if a Moor shall kill or wound a citizen of the 

crimes. United States, the law of the country shall take place, and 
equal justice shall be rendered, the Consul assisting at the trial; and if 
any delinquent shall make his escape, the Consal shall not be answer
able for him in any manner whatever. 

ARTICLE XXII. 

If an American citizen shall die in our country, and no will shall ap-
Estates of deceased pear, the Consul shall take possession of his effects; and if 

citizens. there shall be no Consul, the e:fl'ects shall be deposited in the 
hands of some persori worthy of trust, until the party shall appear who 
has a right to demand them; but if ,the heir to the person deceased be 
present, the property shall be delivered to him without interruption; 
and if a will shall appear, the property shall descend agreeable to that 
wHl as soon as the Consul shall declare the validity thereof. 

ARTICLE XXIII. 

The Consuls of the United States of America shall reside in any sea-
consuls and their port of our dominions that they shall think proper; and 

pnvileges. they shall be respected and enjoy all the privileges which 
the Consuls of .any other nation enjoy; and if any of the citizens of the 
United States shall contract any debts or engagements, the Consul shall 
not be in any manner accountable for them, unless he shall have given a 
promise in writing for the payment or fulfilling thereof, without which 
promise, in writing, no application to him for any redress shall be made. 

ARTICLE XXIV. 

If any differences shall arise by either party infringing on any of the 

Case of war. 
articles of this treaty, peace and harmony shall remain not
withstanding in the fullest force, until a friendly applica

tion shall be made for an arrangement, and until that application shall 
be rejected, no appeal shall be made to arms. And if a war shall break 
out between the parties, nine months shall be granted to all the subjects 
of both parties, to dispose of their effects and retire with their property. 
1\..nd it is further declared, that whatever indulgences, in trade or other
wise, shall be granted to any of the Christian Powers, the citizens of the 
United States shall be entitled to them. 

ARTICLE XXV. 

This treaty shall continue in full force, with the help of 
Duration ol treaty. God, for fifty years. 

We have delivered this book into the hands of the beforementioned 
Thomas Barclay, on tho first day of the blessed month of Ramadan,>K• 
in the year one thousand two hundred. 

I certify that the annexed is a true copy of the translation made by 
Isaac Cardoza N uiiez, interpreter at Morocco, of the treaty between the 
Emperor of 1\iorocco and the United States of America. 

THOS. BARCLAY. 

"The Ramadan of tl1e year of the Hegira 1200, commenced on the 28th of June in 
the year of our Lord 178() . 

• 

--== ----==--- -- -- -
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ADDITIONAL ARTICLE. 

Grace to the only God. 
I, the under-written, the servant of God, Taber Ben Abdelkack Ten

nish, do certify that His. Imperial Majesty, my master, Vessels of United 

(whom God p:r"eserve,) havmg concluded a treaty of peace states to be pro· 

auci commerce with the United States of America, has or- tected. 

dered me, the better to compleat it, and in addition of the tenth article 
of the treaty to declare, "That if any vessel belonging to the United 
States shall be in any of the ports of His Majesty's dominions, or within 
gunshot of his forts, she shall be protected as much as possible; and no 
vessel whatever, belonging either to Moorish or Christian Powers, with 
whom the United States may be at war, shall be permitted to follow or 
engage her, as we now deem the citizens of America our good friends." 

And, in obedience to His Majesty's commands, I certify this declara
tion, by putting my band and seal to it, on the eighteenth day of Rama
dan, in the year one thousand two hundred. 

The servant of the King, my master, whom God preserve. 
TAHER .BEN ABDELKACK TENNISH. 

I do certify that the above is a true copy of the translation made at 
Morocco, by Isaac Cordoza Nunez, interpreter, of a declaration made 
and signed by Sidi Hage Taber Tennish, in addition to the treaty be
tween the Emperor of Morocco and the United States of .America, which 
declaration the said Taber Tennish made by the express directions of 
His Majesty. ' . 

THOS. BARCLAY. 

Now, know ye, that we, the said John Adams and Thomas Jefferson, 
Ministers Plenipotentiary aforesaid, do approve and conclude the said 
treaty, and every article and clause therein contained, reserving the 
same nevertheless to the United States in Congress assembled, for their 
final ratification. 

In testimony whereof, we have signed the same with our names and 
seals, at the places of our respective residence, and at the dates expressed 
under our signatures respectively. 

[SEAL.] JOHN ADAMS, 
London. January 25th, 1787. 

[SEAL.] 

1836. 

THOl\f. JEFFERSON, 
Pa'ris, Jamtary 1st, 1787. 

TREATY OP PEACE AND FRIENDSHIP. 

Ooncl1tded September lG, 1836; ratified January 28, 1837; proclaimed 
January 30, 1837. 

In the name of God, the Merciful and Clement! 

{; Abd 
8 Errahman 00 

CJ Ibenu Kesham, E., 
~ whom God 
~ ~ exalt! 
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PRAISE BE TO GoD! 

This is the copy of the treaty of peace which we have made with the 
Americans, and written in this book; affixing thereto our blessed seal, 
that, with the help of God, it may remain firm forever. 

Written at Me~canez~ the City of Olives, on the 3d day of the month 
Jumad el lahhar, in the year of the Hegira 1252. (Corresponding to 
September 16, A. D . 1836.) 

A R'l'ICLE I. 

We declare that both parties have agreed that this treaty, consisting 
of t,,~euty five articles, shall be inserted in this book, and delivered to 

Empe ro r'sconsent James R. Leib, Agent of the United States, and now their 
t o t he t reaty. resident Consul at Tangier, with whose approbation it bas 
been made, and who is duly authorized on their part to treat with us 
concerning all the matters contained therein. 

ARTICLE II. 

If either of the parties shall be at' war with any nation whateYer, the 
Com missions from Other Shall nOt take a COmmiSSiOn frOm the enemy, nor ftght 

an enemy. under their colors. 

ARTICLE III. 

If either of the parties shall be at war with any nation whatever, and 
take a prize belonging to that nation, and there shall be 

Case of captures. found On board SUbjeCtS Or effeCtS belonging tO either Of the 
parties, the subjects shall be set at liberty, and the eftects returned to 
the owners. And if any goods belonging to any nation, with whom ei
ther of the parties shall be at war, shall be loaded on vP.sse1s belonging 
to the other party, they shall pass free and unmolested, without any at
tempt being made to take or detain them. 

ARTICLE IV. 

A signal, or pass, shall be given to all vessels belonging to both par-
v essels to have ties, by which they are to be known when they meet at sea; 

passports. and if the commander of a ship of war of either party shall 
have other ships under his convoy, the declaratio,n of the commander 
shall alone be sufficient to. exempt any of them from examinatiOn. 

ARTICLE V. 

If either of the part ies shall be at war, and shall meet a vessel at sea 
R igllt of se<trrh at belonging tO the Other, it iS agreed, that if an examinatiOn 

sea. is to be made, it shall be done by sending ft boat with two 
or three men only ; and if any gun shall be fired, and injury done, with
out reason, the offending party shall make gnod all damages. 

ARTICLE VI. 

If any Moor shall bring citizens of the United States, or their effects, 
captu red ArnPri- to H'is J\1ajesty, the citizens shall immediately be set at lib

cans to be •et freP. erty' and the effects restored; and, in like manner, if any 
M~oor, not a subject. of these dominions, shall make prize of any of the 
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Citizens of America or their effects, and bring them into any of the ports 
of His :Majesty, they shall be immediately released, as they will then be 
considered as under His ~Iajesty's protection. 

AR'l'ICLE VII. 

If any vessel of either party shall put into a port of the other, and· 
ha\e occasion for provisions or other supplies, they shall ve.sel" in rort to 

be furnished without any interruption or molestation. be supplied. 

ARTICLE VIII. 

If any \essel of the United States shall meet with a disaster at sea, 
aml put into one of our ports to repair, she shall be at lib- vessel" putting in 

erty to land and reload her cargo, without paying any duty rorttorep.ur. 

whatever. 
ARTICLE IX. 

If any vessel of the United States shall be cast on shore on any part 
of our coasts, she shall remain at the disposition of the 
owners, and no one shall attempt going ·near her without 

Shipwreck,, 

their approbatiox;t, as she is then considered particularly under our pro
tection; and if any vessel of the United States shall be forced to put 
into our ports by stress of weather, or otherwise, sbe shall not be com
pelled to land her cargo, but shall remain in tranquillity until the com
mander shall think proper to proceed on his ¥oyage. 

ARTICLE X. 

If any vessel of either of the parties shall ha\e an engap·ement with 
a vessel belonging to any of the Christian Powers, within 
gun-shot of the forts of the other, the vessel so engaged wi~~~~"e 1:nn·:h,~~g~~ 
shall be defended and protected as much as possible, until fort. 

she is in safety; and if any .American vessel shall be cast on shore, on 
the coast of vVaclnoon, or any coast thereabout, the people belonging to 
her shall be protected and assisted until, by the help of God, they 8hall 
be sent to their country. 

ARTICLE XI. 

If we shall be at war with any Christian Power, and any of our ves
sel8 sail from the ports of the United States, no vessel N"vigntion in time 

belonging to the enemy shall follow until twenty-four hours of war. 

after the departure of our ¥essels; and the same regulations shall be 
observed towards the American Yessels sailing from our ports, be their 
enemies Moors or Christians. 

AR'l'ICLE XII. 

If any ship of war belonging to the United States ~hall put into any 
of OUr ports, she shall not be examined on any pretence ShipA of war not to 

whatever, even though she should have fugitive ~:)}aves on exanuned. 

board, nor shall the governor or com wander of the place compel them to 
be brought on shore on any pretext, nor require any payment for them. 

ARTICLE XIII. 

If a ship of war of either party shall put into a port of the other, and 
Salute, it Shall be returned f'rOfll the fort With an f'qUal Sh 1p, of war to be 

number of guns, not more 01' less. saluted. 
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AR1'ICLE XIV. 

The commerce witll the United States shall be on the same footing as 
Moa t favored na· is the commerce with Spain, or as that with the most favored 

t ion nation for the time being; and their citizens shall be re-
. spected and esteemed, and have full liberty to pass and repass our coun
try and seaports whenever they please, without interruption. 

ARTICLE XV. 

Merchants of both countries shall employ only such interpreters, and 
Privileges of mer· SUCh Other perSOnS tO aSSiSt them ill their bUSineSS 3S they 

ch ants. shall think proper. No commander of a Yesscl shall trans
port his cargo on board another \~essel; be shall not be detained in port 
longer than he may think proper; and. all persons employed in loading 
or unloading goods, or in any other labor whatever, shall be paid at the 
customary rates, not morP. and not less . 

.ARTICLE XV I. 

In case of a war between the parties, the prisoners are not to be made 
Exr hange of pris- SlaVeS, but tO be eXChanged, One fOI' another, Captain for 

one rsintimeof war. captain, officer for officer, and one private man for another; 
and if there shall pro\c a deficiency on either side, it shall be made up 
by the payment of one hundred Mexican· dollars for each person want
ing. And it is agreed that all prisoners sllall be exchanged in twelve 
months from the time of their being taken, and that this exchange may 
be effected by a merchant or any other person authorized by either of 
the parties. 

ARTICLE XVIf. 

Merchants shalL not be compelled to buy or sell any kind of goods 
Privi )PgeR of mer· but such as they shall think proper, and may buy and .sell 

chants. all sorts of merchandise but such as are prohibited to the 
other Christian nations. 

ARTICLE XVIII. 

All goods shall be weighed and examined before they are sent on 
board; and to avoid all detention of Yessels, no examination 

m~d00b~r~~eb~"~;~"~~ shall afterwards be made, unless it shall first be proved that 
bc,ard. contraband goods have been sent on board, in which case 
the persons who took the contraband goods on board shall be punished 
according to the usage and custom of the country, and no other per
son whatever shall be injurerl, nor shall the ship or cargo incur any pen
alty or damage whatever. 

ARTICLE XIX. 

No vessel shall be detained in port on any pretence whatever, nor be 
ve .. e ls not to be obliged to take on board any article without the consent of 

detained. the commander, who shall be at full liberty to agree for the 
freight of any goods be takes on board. 

ARTICLE XX. 

If any of the citizens of the United States, or any persons under their 
protection,. shall have anv dispute with each other, the Con-

settlement of dis· l b Jl d . b v • h b C 
putesbct weenAmer- SU S a ecule etween the parties; and W enever t e On· 
wan•. sui shall require any aid or assistance from our Government 
to enforce his decisions, it shall be immediately granted to him. 
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If a citizen of the U nited States should kiH or wound a l\ioor, or, on 
the contrary, if a Moor sllall kill or wound a oitizen of the 
United States, tile law of the country shall take place, and 

C r i nH·~. 

equal justice shall be rendered, the Consul assisting at the trial; and if 
any delinquent shall make his escape, the Consul shall not be answer
able for him in any manner whatever. 

AR'l'ICLE XXII. 

If an American citizen sball die in our country and no will shall ap
pear, the Consul shall take possession of his effects; and if Esta"tes o f de

there shall be no Consul, the effects shall be deposited in ceased citizen~. 

the bands of some person 'Yorthy of trust, until the party shall appear 
who bas a right to demand them; but if the heir to t.he person deceased 
be r,resent~ the property shall be delivered to him without interruption; 
and if a will shall appear, the property shall descend agreeably to that 
will, as soon as tbe Consul shall declare the validity thereof. 

ARTICLE XXIII. 

The Consul of the United States of America shall reside in any sea
port Of OUr dOminiOnS that they Shall think prOper, and th('y Consul. and their 

shall be respected and enjoy all the privileges which the privileges. 

Consuls of any other nation enjoy; and if any of the citizens of the 
United States shall.contract any debts or engagements, the Consul shall 
not be in any manner accountable for them, unless be shall have given 
a promise in writing for the payment or fulfilling thereof, without which 
promise in writing no application to him for any redr.ess shall be made. 

ARTICLE XXIV. 

If any differences shall arise by either party infringing on any of the 
articles of this treaty, peace and harmony shall remain, not
withstanding, in tbe fullest force, until a friendly applica- caseofwar. 

tion shall be made for an arrangement; and until that application shall 
be rejected, no appeal shall be made to arms. And if a war shall break 
out. between the parties, nine months shall be granted to all the sub
jects of both parties to dispose of their effects anti retire with their prop
erty. And it is further declared that whatever indulgence, in trade or 
otherwise, shall be granted to any of the Christian Powers, the citizens 
of the United States shall be equally entitled to them. 

ARTICLE XXV. 

This treaty shall continue in force, with the help of God, for fift,y 
:rears; after the expiration of which term, the treaty shall 
COntinUe tO be Uinding On both parties, Until the One Shall D urntionoftreaty. 

give twelve months' notice to the other of an intention to abandon it; 
iu which case its operations shall cease at the end of the twelve months. 

CONSULATE OF THE UNITED STATES OF AMERICA 
FOR THE EMPIRE OF MOROCCO. 

To all whom it may concern. 
Be it known. 

Whereas the undersigned, James R. Leib, a citizen of the United 
States of North Amer1ca, and now their resident Consul at Tangier, 
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having been duly appointed Commissioner by letters-patent, under the 
signature pf the President and seal of the United States of North 
America, bearing date, at the city of Washington, the fourtll <lay of 
July, A. D. 1835, for negotiating and concluding a treaty of peace and 
friendship between the United States of North America and the Empire 
of Morocco: I, therefore, James R. Leib, Commissioner as aforesaid, do 
conclude the foregoing treaty and every article and clause therein con
tained, reserving the same, nevertheless, for the final ratification of the 
Prel:lident of the United States of North America, by and with the ad
vice and consent of tlle Senate. 

In testimony whereof I have hereunto affixed my signature and the 
seal of this consulate, on the first day of October, in the year of our Lord 
one thousand eight hundred and thirty-six, and of the Independence of 
the United States the sixty-first. 

[SEAL.l JAMES R. LEill. 

1865. 

CONVENTION* BETWEEN THE UNITED STATES, AUSTRIA, BELGIUM, 
FRANCE, GREAT BRITAIN, ITALY, THE NETHERLANDS, PORTUGAL, 
SPAIN, AND SWEDEN AND NORWAY, ON THE ONE PART, AND THE 
SULTAN OF MOROCCO, ON THE OTHER PART, CONCERNING TIIE AD
MINISTRATION AND UPHOLDING OF THE LIGHT-HOUSE AT CAPE 
SPARTEL. 

Concluded May 31, 1865; ratifications exchanged at Tang,ier February 14, 
1867; proclaimed March 12, 1R67. 

In the name of the only God! There is no strength nor power but, 
·of God. 

His Excellency the President of the United States of America, and 
His Majesty the Emperor of Austria, King of Hungary and Bohemia, 
His Majesty the King of the Belgians, Her Majesty the Queen of Spain, 
His Majesty the Emperor of the French, Her Majesty the Queen of the 
United Kingdom of Great Britain and Ireland, His Majesty the King 
of Italy, His Majesty the King of the Netherlands, HiR Majesty the 
King of Portugal and the Algarves, His Majesty the King of Sweden 
and Norway, and His Majesty the Sultan of Morocco and of Fez, moved 
by a like desire to assure the safety of navigation along the coasts of 
1\:t:orocco, and desirous to provide, of common accord, the measures most 
proper to attain this end, have resolved to conclude a special conven
tion, and have for this purpose appointed their Plenipotentiaries, to wit: 

His Excellency the President of the Republic of t~e United States; 

Negotiators. 
Jess~ Harlan McMath, esquire, his Consul-General ncar his 
Majesty the Sultan of Morocco; 

His Majesty the Emperor of Austria, King of Hungary and of Bohemia,: 
Sir John Hay Drummond Hay, commander of the very honorable Order 
of the Bath, his General Agent ad interim near his Majesty the Sultan 
of Morocco; 

His Majesty the King of the Belgians: Ernest Daluin, knight of his 
Order of Leopold, commander of number of the Order of Isabella the 
Catholic, of Spain, commander of the Order of Nichan Eftikhar of 
Tunis, his Consul-General for the west coast of Africa; . . 

Her l\fajesty the Queen of Spain: Don Francisco :Merry y Colom, 

*Translation. The original convention is in the French and Arabic languages. 
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Grand Cross of the Order of Isabella the Catholic, knight of the Order 
of St. John of Jerusalem, decorated with the Imperial Ottoman Order 
of J\fedjidie of the 3<1 class, officer of the Order of the Legion of Honor, 
her Minister Hesident near his :Majesty the Sultan of Morocco; 

His l\'Iajesty the Emperor of the French: Auguste LouiR Victor, 
Baron Ayme d'Aquin, officer of the Legion of Honor, commander of the 
Order of Francis the First of the Two Sicilies, c0mrnander of the Order 
of St. Maurice and Lazarus of Italy, commander of the Order of Christ 
of Portugal, commander of the Order of the Lion of Brunswick, knight 
of the Order of Constantine of the Two Sicilies, knig-ht of tile Order of 
Guelphs of Hano·ver, his Plenipotentiary near His J\fajesty thP Sultan 
of Morocco; 

Her Majesty the Queen of the United Kingdom of Great Britain and 
Ireland: Sir John Bay Drummond Hay, commander of the very honor
able Order of the B3,th, her Minister Uesident near his J\fajesty the 
Sultan of Morocco; 

His Majesty the King of Italy: Alexander Verdinois, knight of the 
Order of St. :Maurice and Lazarus, Agent and Uonsul-General of Italy 
near His Majesty the Sultan of Morocco; 

His Majesty the King of the Netherlands: Sir John Uay Drummond 
Hay, commander of the very honorable Order of the ilath, Acting 
Consul-General of the Netherlands in Morocco; 

His Majesty the King of Portugal and the Algarves: Jose Daniel 
Cola~o, comman<ler of his Order of Christ, knight of tile Order of tlH~ 
Rose of Brazil, his Consul-General near His Majesty the Sultan of .Mo
rocco; 

His Majesty the King of Sweden and of Norway: SeJim d'Bhrenhofl', 
lmight of the Order of Wa~m, his Consul-General near His J\fajesty the 
Sultan of Morocco; 

And His Majesty the Sultan of Morocco and of Fez, the Literary Sid 
:Mohammed Bargash, his 1\linister for Foreign Affairs-

Who, after having exchanged their full powers, found in goou and 
due form, have agreed upon the following articles: 

ARTICLE I. 

His Majesty Scllerifieune, having, in an interest of humanity, ordered 
the construction, at the expense of the Government of Mo-

f, 1· l, h t C ~ } d l The direction of rocco, o ~ Igut- ouse a ape Sparte , consents to evo ve, the hght·house ~t 
throughout the duration of the present convention, the su- cape Spartel. 

perior direction and administration of tllis establishment on the repre
sentatives of the contracting Powers. It is well understood that this 
delegation does not import any encroachment on the rights, proprietary 
and of so\ereignty, of the Sultan, whose flag alone shall be hoisted on 
the tower of the Pharos. 

ARTICLE II. 

The Government of 1\forocco not at this time having any marine 
either Of War Or COmmerce, the expenSeS neCeSSary fOr Up- The expenses of 

holding and managing the light-house shall be borne by the management. 

contracting Powers by means of an annual contribution, the quota of 
which shall be alike for all of them. If, hereafter, the Sultan should 
have a naval or commercial marine, he binds himself to take share in 
the expenses in like proportion with the other subscribing Powers. The 
expenses of repairs, and. in need of reconstruction, shall . also be at his 
cost. 
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ARTICLE III. · 

The Sultan will furnish for security of the light-house a guard, com-
Guar<lrarthelight· posed of a Kaid and four soldiers. He engages, besides, to 

house. provide for, by all the means in his power, in case of war, 
whether internal or external, the preservation of this establishment, 
as well as for the safety of the keepers and persons employed. On the 
other part, the contracdng Powers bind themselves, each so far as con
cerned, to respect the neutrality of the light-bouse, and to continue the 
payment of the contribution intended to uphold it, even in case (which 
God forbid) hostilities should break out either between them or between 
one of tl1em and the Empire of Morocco. 

ARTICLE IV. 

The representatives of the contracting Powers, charged in virtue of 
superintcndenccof Article I of the present convention, with the ·superior direc

theestabiishment. tion and management of the light-house, shall establish the 
necessary regulations for the service and superintendence of this es
tablishment, and no modification shall be afterward applied to these 
articles, except by common agreement between the contracting Powers. 

ARTICLE V. 

The present convention shall continue in force for ten years. In case, 
Duration of con· Within SiX monthS Of the expiratiOn Of thiS term, nOne Of the 

vz ntwn. high contracting parties should, by official declaration, have 
made known its purpose to bring to a close, so far as may concern it, the 
effects of this convention, it shall continu~ in force for one year more, 
and so from year to year, until due notice. 

ARTICLE VI. 

The execution of the reciprocal engagements contained in the present 
Execution of the convention is subordinated, so far as needful, to the accom

engagemeuts he reof. plishment of the forms and regulations established by the 
constitutional laws of those of the high contracting Powers who are 
held to ask for their application thereto, which they bind themselves to 
do with the least possible delay. 

Ratification~. 

ARTICLE VII. 

The present convention shall be ratified, and the ratifica
tions be exchanged at Tangier as soon as can be done. 

In faith whereof the respective Plenipotentiaries have signed and 
affixed thereto the seals of their arms. 

Done in duplicate original, in French and in Arabic, at Tangier, pro
tected of God, the fifth day of the moon of Moharrem, year of the 
Hegira 1282, "'hich corresponds with the 31st of the month of May of 
the year one tllousand eight hundred and sixty-five. 

[sEAL.] JESSE H. McMA'I.'H. 
[SEAL.! J. H. DRUMMOND HAY. 
(SEAL.] ERNEST DALUIN. 
jSEAL.J FRANCISCO MERRY Y COLOM. 
ISEAL.J AYME D'.AQUIN. 
rsEAL.J J. H. DRUMMOND HAY. 
[SEAL. J ALEX'RE VERDINOIS. 
[SE.A.L.J J. H. DRUMMOND HAY. 
[SEAL.·j Jos:f~ DANIEL 00L.A.90. 
[SE.A.L.] s. D'EHR.ENHOFF. 
[SEAL.l [Signature of t5ic.fMohanuned Bargash, in .Arabic.J 



MOROCCO, 1880. 737 

1880. 

CONVENTION" BETWEEN THE UNITED STATES, AUSTRIA, BELGIUM, DEN
MARK, GERMANY, FRANCE, GREAT BRITAIN, ITALY, MOROCCO, THE 
NETHERLANDS, PORTUGAL, SPAIN, AND SWEDEN AND NORWAY, FOR 
THE ESTABLISHMENT OF THE RIGHT OF ::?ROTECTION IN MOROCCO. 

Concluded July 3, 1880; ratifications of a ma}ority of the signatory powers 
exchanged at Tangiers May 1, 1881; ratification of the Un·ited States 
delivered to Minister for Foreign Affairs of 11-forocco March 9, 1882; pro
claimed December 21, 1881. 

(Translation.] 

His Excellency the President of the United States of .America; His 
Majesty the Emperor of Germany, King of Prussia; His Majesty the 
Emperor of Austria, King of Hungary; His Majesty the King of the 
Belgians; His Majesty the King of Denmark; His M~jesty the King 
of Spain; His Excellency the President of the French Republic; Her 
Majesty the Queen of the United Kingdom of Great Britain and Ireland; 
His :Majesty the King of Italy; Hi~ Majesty the Sultan of Morocco; 
His Majesty the King of the Netherlands; His ~1 ajesty the King of 
Portugal and the Algarves; His Majesty the King of t;weden and Nor
way; 

Having recognized the necessity of eRtablishing, on fixed and uniform 
bases, the exercise of the right of protection in Morocco, and of settling 
certain questions connected therewith, have appointed as their pleni
potentiaries at the conference assembled for that purpose at :Madrid, to 
wit: 

His Excellency the President of the United States of America, Gen
eral Lucius Fairchild, Envoy Extraordinary and Minister 
Plenipotentiary of the U nite.d States near his Catholic 
Majesty; 

Negot iators. 

His Majesty the Emperor of Germany, King of Prusf:ia, Oount Eber
lmrdt de Solms-SQnnewalde, Knight Commander of the first class of his 
Order of the Red Eagle with oak leaves, Knight of the Iron Cross, etc., 
etc., his Envoy Extraordinary and Minister Plenipotentiary near His 
Catholic Maje.sty ; 

His Majesty the Emperor of .Austria, King of Hungary, Count Eman
uel Ludolf, his Privy Councillor in actual service, Gra.nd Cross of the 
Imperial Order of Leopold, Knight of the first class of the Order of the 
Iron Crown, etc., etc., his Envoy Extraordinary and Minister Plenipo
tentiary near His Catholic .Majesty; 

His Majesty the King of the Belgians, Mr. Edward Anspach, Officer 
of his Order of I..~eopold, etc., etc., his Envoy Extraordinary and ~Hn
ister Plenipotentiary near his Catholic Majesty; 

His lVfajest.y the King of Spain, Don Antonio Canovas del Castillo, 
Knight of the distinguished Order of the Golden Fleece, etc., etc., 
President of his Council of Ministers; 

His Excellency the President of the French Republic, Vice-Admiral 
Jaures, Senator, Knight Commander of the Legion of Honor, etc., etc., 
Ambassador of the Fren~h Republic near His Catholic ~fajesty; 

Her Majesty the Queen of the United Kingdom of Great Britain and 
Ireland, the Honorable Lionel Sackville Sackville West, her Envoy 
Extraordinary and .Minister Plenipotentiary near His Catholic l\iajesty 

,. Translation. The original convention Ls in the French language. 
3769 TR--47 
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who is likewise authorized to represent His Majesty the King of Den
mark; 

His l\iajesty the King of Italy, Count Joseph Greppi, Grand Officer 
of the Order of Saint Maurice and Saint Lazarus, of that of the Crown 
of Italy, etc., etc., his Envoy Extraordinary and Minister Plenipoten
tiary near His Catholic Majesty; · 

His Maje~ty the Sultan of Morocco, the Taleb Sid lVlohammedVargas, 
his Minister of Foreign Affairs and Ambassador Extraordinary; 

His Majesty the King of the Netherlands, Jonkheer Maurice de 
Heldewier, Commander of the Royal Order of the Lion of the Nether
lands, Knight of the Order of the Oaken Crown of Luxemburg, etc., 
etc., his Minister Resident near His Catholic Majesty; 

His Majesty the King of Portugal and the Algarves, Count de Casal 
Ribeiro, Peer of the Realm, Grand Cross of the Order of Christ, etc., 
etc., his Envoy Extraordinary and l\iinister Plenipotentiary near His 
Catholic MaJesty; 

His Majesty the King of Sweden and Norway, Mr. Henry Akerman, 
Knight Commander of the first class of the Order of Wasa, etc., etc., 
his Minister Resident near His Catholic Majesty; 

Who, in virtue of their full powers, recognized as being in good and 
due form, have agreed upon the following articles: 

ARTICLE 1. 

The conditions under which protection may be conceded are those 
Conditions of pro· established in the British and Spanish treaties with the 

tection. Government of Morocco, and in the convention made be-
tween that Government, France and other powers in 1863, with the 
modifications introduced by the present convention .. 

ARTICLE 2. 

Foreign Representatives at the head of a Legation may select their 
interpreters and employees from among the subjects of 

e~~~i;;~~~ter~r ~~~ Morocco or others. 
heads ortegations. These protected persons shall be subject to no duty, im_ 
post or tax ·whatever, other than those stipulated in articles 12 and 13. 

ARTICLE 3. 

Consuls, Vice consuls or Consular .Agents having charge of a post, 
and residing within the territory of the Sultan of Morocco, 

Consuls' employees. Shall be allOWed tO Select but One interpreter, One SOldier 
and two servants from among the subjects of the Sultan, unless they 
may require a native secretary. 

'l'hese protected persons shall, in like· manner, be subject to no duty, 
impost or tax whatever, other than those stipulated in articles 12 and 13. 

ARTICLE 4. 

If a Representative shaJl appoint a subject of the Sultan to the office 
of Consular .Agent in a town on the coast, such agent shall 

a~lf~,i~:d~~:~:~~~~ be respected and honored, as shall the members of his 
sular agents. family occupying the same dwelling with him, and they, 
like him shall be subject to no duty, impost or tax whatever, other than 
those stipulated in articles 12 and 13; but he shall not have the right 
to protect any subjects of the Sultan other than the members of his own 
l'amily. 
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He may, l10wever, for the exercise of his functions, have a protected 
soldier. 

Officers in acting charge of Vice OonEulates being subjects of the 
Sultan, shall, during the exercise of their functions, enjoy the same 
rights as Consular Agents who are subjects of the Sultan. 

AR1'ICLE 5. 

The Government of Morocco reeognizes the right of Ministers, Charges 
d'Affaires and other Uepresentatives, which is granted to Rights of diplo

them by treaties, to select the persons whom they employ, matic officers. 

either in their own service or that of their governments, unless such 
persons shall be sheiks or other employees of the Government of Mo
rocco, such as soldiers of the line or of the cavalry, excepting the Ma
ghaznias appointed as their guard. In like manner they shall not be 
permitted to employ any subject of l\forocco who is under prosecution. 

It is understood that civil suits commenced before protection, shall 
be terminated before the courts which have instituted such 
proceedings. The execution of the sentence shall suffer no 

Civil suit&. 

hindrance. Nevertheless, the local authorities of :Morocco shall take 
care to communicate, without delay, the sentence pronounced, to the 
Legation, Consulate or Consular Agency upon which the protected per 
son is dependent. 

As to those persons formerly protected, who may hav·e a suit which 
was commenced before protection was withdrawn from them, their case 
shall be tried by the court before which it was originally brought. 

The right of protection shall not be exercised towards persons under 
prosecution for au offense or crime, before they !lave been Personsundervros

tried by the authorities of the country, or before their sen- ecutionforotfenses. 

tence, if any has been pronounced, has been executed. 

ARTICLE 6. 

Protection shall extend to the family of the person pro- Protection extends 

tected. His dwelling shall be respected. to r~mily. 

It is understood that the family is to consist onl~y of the wife, the 
children, and the minor relatives dwelling under the same roof. 

Protection shall not be hereditary. A single exception, whicb was 
established by the convention of 1863, but wbich is uot to create a pre
cedent, shall be maintained in favor of the Benchimol family. 

Nevertheless, if the Sultan of Morocco shall grant another exception, 
each of the contracting powers shall be entitled to claim a similar con
cession. 

ARTICLE 7. 

Foreign representatives shall inform the Sultan's Minister Jo'wign reprmnt

of Foreign Affairs, in writing, of any selections of an em- ~~;,;,~~ ~'f ~~~~~~ 
ployee made by them. protected by them. 

They shall furnish annually to the said Minister a list of the names of 
the persons protected by them or by their Agents throughout the StateR 
of the Sultan of Morocco. 

This list shall be transmitted to the local authorities, who shall con
sider as persons enjoying protection only those whose names are con
tajned therein. 
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ARTICLE 8. 

Consular officers shall transmit each year to the authorities of the dis-
consularomc~rstn trict in which they re~ide a list, bearing their seal, of the 

~~~~i•hp~~~~~eoip~~ persons protected by them. These authorities shall trans
them. mit it to the Minister of Foreign A:lfairs, to the end that, if 
it be not conformable to the regulations, the Representatives at Tangier 
may be informed of the fact. . 

A consular officer shall be required to give immediate information of 
any changes that may have taken place among the persons protected 
by his Consulate. 

ARTICLE 9. 

Servants, farmers and other native employees of native secretaries 
Certain persona not and interpreters shall not enjoy protection. The same shall 

protected. be the case with Moorish employees or servants of foreign 
·subjects. 

Nevertheless, the local authorities shall not arrest an employee or 
servant of a native officer in the service of a Legation or Consulate, or 
of a foreign subject or protected person, without having notified the 
authority upon which he is dependent. 

If a subject of Morocco in the service of a foreign subject shall kill or 

Crimes. 
wound any person, or violate his domicile, he shall be ar
rested immediately, but the diplomatic or consular author

ity under which he is shall be notified without delay. 

ARTICLE 10. 

Nothing is changed with regard to the situation of brokers, as estab

Brokers. 
lished by the treaties and by the convention of 1863, except 
what is stipulated, relative to taxes, in the following articles. 

ARTICLE 11. 

The right to hold property is recognized in Morocco as belonging to 
all foreigners. 

l'ri,·ileses of for· The purchase of property must take place with the pre-
~gnr":;ar~n :~o~~~~~ vious consent of the Government, and the title of such prop
erty. erty shall be subject to the forms prescribed by the laws of 
the country. 

Any question that may arise concerning this right shall be decided 
according to the same laws, with the privilege of appeal to the Minister 
<Jf Foreign Affairs stipulated in the treaties. 

AR'l'IOLE 12. 

Foreigners and protected persons who are the owners or tenants of 
. cultivated land, as well as brokerR engaged in agriculture, 

A~ncultural tax. shall pay the agricultural tax. They shall send to their 
Consul annually, an exact statement of what they possess delivering 
into his hands the amount of the tax. 

He who shall make a false statement, shall be fined double the amount 
of the tax that he would regularly have been obliged to pay for the 
property not declared. In ease of repeated offense this tine shall be 
doubled. 
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The nature, method, date and apportionment of this tax shall form 
the subject of a special regulation between tbe HepresentatiYes of the 
Powers and the Minister of Foreigp_ Affairs of His Shereeflan Majesty. 

ARTICLE 13. 

Foreigners, protected persons and brokers owning beasts of burden 
shall pay what is called the gate-tax. 'l'he apportionment 
and the manner of collecting this tax which is paid alike by 

Gate-tax. 

foreigners and natives, shall likewise form the subject of a special regu
lation between the Representatives of tbe Powers and the Minister of 
Foreign Affairs of His Shereeflan Majesty. 

The said tax shall not be increased without a new agreement with 
the Representatives of the Powers. 

ARTICLE 14. 

The mediation of interpreters, native secretaries or soldiers of the 
different Legations or Consulates, when persons who are 

d 1, • f' h L • C J Mediation of offi-llOt un er tue protectiOn 0 t e egat10n or onsu ate are cers or legations and 

concerned shall be admitted only when they are the bearers consulates. 

of a document signed by the Lead of a mission or hy the consular au
thority. 

ARTICLE 15. 

Any subject of Morocco who bas been naturalized in a foreign 
country, and who shall return to Morocco, shall after having lletnrn of a sub

remained for a length of time equal to that which shall have t~~st~~e~~~~~~~~1iz~d 
been regularly necessary for him to obtain such naturaliza- in a foreign country. 

tion, choose between entire submission to the laws of the Empire and 
the obligation to quit Morocco, unless it shall be proved that his natu
ralization in a foreign country was obtained with the consent of the 

·Government of Morocco. 
Foreign naturalization heretofore acquired by subjects of Morocco 

according to the rules established by the laws of each country, shall be 
continued to them as regards all its effects, without any restriction. 

ARTICLE 16. 

No irregular or unofficial protection shall be granted in future. Th.e 
authorities of Morocco will recognize no protection, of any Noirregulnrorun

kind whatever, save such as is expressly provided for in this official pretection. 

convention. 
Nevertheless, the exercise of the customary right of protection shall 

be reserved fOr thOSe CaSeS On}y in Which it may be desired Protection under 

to reward gignal services rendered by a native of })iforocco certain cases. 

to a foreign power, or for other altogether exceptional reasons. 
'l'he Minister of l!"'oreign Affairs at Tangier shall be previously in

formed of the nature of the services, and notified of the intention to 
reward them, in order tbat he may, if need be, present his observations 
thereon; yet the final decision shall be reserved for the Government to 
which the service shall have been rendered. 

The number of persons thus protected shall not exceed twelve for 
each power, and this number is fixed as tlle maximnm unless the con
sent of the Sultan shall be obtained. 
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The status of persons who have obtained protection in virtue of the 
custom which is henceforth to be regulated by this stipulation shall be 
without limitation of the number of persons belonging to this class and 
now so protected, the same for themselves and their families as that 
which is established for other protected persons. · 

AR'l'ICLE 17. 

The right to the treatment of the most favored nation is recognized 
Most favored na- by Morocco as belonging to all the po·wers represented at 

tion. the Madrid conference. 
ARTICLE 18. 

Ratifications. 
This convention shall be ratified. The ratifications shall 

be exchanged at Tangier with as; little delay as possible. 
By exceptional consent of the high contracting p~rties the stipula

tions of this convention shall take efl'ect on the day on which it is signed 
at Madrid. 

In faith whereof the respective plenipotentiaries have.signed this con
vention, and have thereunto affixed the seals of their arms. 

Done at Madrid, in thirteen originals, this third day of July, one 
thousand eight hundred and eighty. 

(SEAL.] 
I SEAL.] 
[SEAL.J 
[SEAL.] 
fSEAL.] 
[SEAL.] 
[SEAL.] 

[SEAL.l 
[SEAL. 
[SEAL. 
[SEAL.] 
[SEAL.] 

LUCIUS FAIR CHILD. 
E. DE SOLMS. 
E. LUDOLF. 
ANSPACH. 
A. O.A.NOVAS DEL CASTILLO. 
JA.URES. 
L. s. SA.cKvrLLE vVEsT. 
J. GREPPI. 
~OHA.MMED VARGAS. (ch~.~~~~~;.) 
HELDEWIER. 
CASAL RIBIERO. 
AKERMAN. 

Regulations* 1'elative to protection adopted by common consent by the Legation of France 
and the Government of Morocco, August 19, 1863, refm·red to in A1·ticle 10. 

Protection is individual and temporary. 
It consequently does not in general apply to the relatives of the person protected. 
It may apply to his family, that is to say, to his wife aud children living under the 

same roof. It lasts at the longest for a person's lifetime and is never hereditary, with 
the single exception of the B~nchimol family, which has furnished for several genera- ~· 
tions and still furnishes persons who act in the capacity of Brok~s and interpreters 
for the post at Tangier. 

Protected persons are divided into two classes. 
The :first class comprises natives employed by the Legation and by the various 

French consular officers. 
'l'he second class consists of native factors, brokers, or agents, employed by French 

merchants for their business affairs. It is proper here to refer to the fact that the 
term merchant is only applied to a person carrying on the import or export trade on 
a large scale, either in his own name or as the agent of others. 

The number of native brokers enjoying French protection is limited to two for 
each commercial house. 

By way of exception commercial :firms having establishments in different ports may 
have two brokers attached to each of these establishments, who may as such enjoy 
French protection. 

1f Translated from the French. 
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French protection is not extended to natives employed by French citizens in agri
cultural occupations. 

Nevertheless, in consideration of the existing state of things~ and by agreement 
with the authorities of Morocco, the benefit of the protection which has hitherto been 
granted to the persons referred to in the foregoing paragraph shall be extended to the 
said persons for two months from the first of September next. 

It is, moreover, understood that agricultural laborers, herdsmen, or other native 
peasants, in the service of French citizens shall not be legally prosecuted without im
mediate information thereof being communicated to the competent consular officer, 
in order that the latter may protect the interests of his countrymen. 

The list of all protected persons shall be delivered by the proper consulate to the 
competent magistrate of the place, who shall likewise be informed of any changes 
that may subsequently be made in the said list. 

Each protected person shall be furnished with a card in French and in Arabic, men
tioning his name and stating the services which secure this privilege to him. 

All these cards shall be issued by the Legation of France at Tangier. 
TANGIER, Aug. 19, 1863 



1\IUSCAT. 

1833. 

TREATY OP AMITY AND COMMERCE. 

Concluded September 21, 1833; ratifications exchanged at ~Muscat Septt!m 
ber 30, 1835; proclaimed June 24, 1837. 

ARTICLE I. 

There shall be a perpetual peace between the United 
Perpetual pc'!ce. States of America and Seyed Syeed Bin, Sultan, and his 

dependencies. 

.ARTICLE II. 

The citizens of the Unitetl States shall have free liberty to enter all 
CitizensofUnited the_ ports of His Majesty S~yed Syee~ Bin, Sultan, with 

States may enter all their CargOeS, Of Whatever lnnd the Said CargOeS may COn
the ports of the Sui- • h h ll l'b l] , 
tan with their car- SISt; and t ey S a have I erty to Se the same to any of 
goes. the subjects of the Sultan, or others who may wish to buy 
the same, or to barter the same for any produce or manufactures of the 
kingdom, or other articles that may be found ,there. No price shall be 
:fixed by the Sultan, or his officers, on the articles to be sold by the mer
chants of the United States or the merchandise they may wish to pur
chase; but the trade shall be free on both sides to sell or buy, or ex
change, on the terms and for the prices the owners may think fit; and 
whenever the said citizens of the United States may think fit to depart, 
they shall be at liberty so to do; and if any officer of the Sultan shall 
contravene this article, he shall be severely punished. It is understood 
and agreed. however, that the articles of muskets, powder, and ball can 
"only be sold to the Government in the island of Zanzibar; but, in all 
the other ports of the Sultan, the said munitions of war may be freely 
sold, without any restrictions whatever, to the highest bidder. 

ARTICLE III. 

Vessels of the United States entering any port within the Sultan's 
dominions shall pay no more than :five per cent. duties on 

•e~~i~e~r~~at~it~~ the cargo landed; and this shall be in full consideration of 
states. all import and export duties. tonnage, license to trade, pi
lotage, anchorage, or any other charge whatever; nor shall any charge 
be paid on that part of the cargo which may remain on board unsold 
and l'e-exported; nor shall any charge whatever be paid on any vessel 
of the United States which may enter any of the ports of His Majesty 
for the purpose of refLtting, or for refreshments, or to inquire the state 
of the market. 

744 
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ARTICLE IV. 

The American citizen shall pay no other duties on export Amencans to pav 

or import, tonnage, license to trade, or other charge what- ~~o~ttbg~~~~·dtbn~ 
soever, than the nation the most favoured shall pay. tions. 

ARTICLE V. 

If any vessel of the United States shall suffer shipwreck on any part 
of the Sultan's dominions, the persons escaping from the . b . d As•istance to ship wreck shall be taken care of and hosp!ta ly entertame 'at wt·ecked ves•els o1 

the expense of the Sultan, until they shall find an oppor- united states. 

tunity to be returned to their country, (for the Sultan can never receive 
any remuneration whatever for rendering succour to the distressed;) 
and the property saved from such wreck shall be carefully preserved 
and delivered to the owner, or the Consul of the United States, or to 
any authorized agent. 

ARTICLE VI. 

The citizens of the United States resorting to the ports of the Sultan 
fOr the purpOSe Of trade Shall have leaVe tO land and reSide American mer

in the said ports without paying any tax or imposition what- ~;':~J~ not to be 

ever for such liberty other than the general duties on imports 
which the most favoured nation shall pay. 

ARTICLE VII. 

If any citizens of the United States, or their vessels or other property, 
shall be taken by pirates and brought within the dominions citizens or united 

of the Sultan, the persons shall be set at liberty, and the ~~~!:"totb~~~t~~ 1f~: 
property restored to the owner, if he is present, or to the erty. 

American Consul, or to any authorized agent. 

ARTICLE VIII. 

Vessels belonging to the subjects of the Sultan which may resort to 
any p'Ort in the United States shall pay no other or higher Yesse!softbeSul

rate of duties or other charges than the nation the most ~~,~.;~~ p~~ n~t!\~~e.'i 
favoured shall pay. ~~~-~~'n~i~n~ost fa-

ARTICLE IX. 

The President of the United States may appoint Consuls to reside in 
the ports of the Sultan where the principal commerce shall Presidentor.united 

be carried on, which Consuls shall be the exclusive judges ~~a~:~~"~a~h~y;'o~~= 
of all disputes or suits wherein American citizens shall be ties. 

engaged with each other. They shall have power to receive the property 
of any American citizen dying within the kingdom, and to send the same 
to his heirs, first paying all his debts due to the subjects of the Sultan. 
The said Consuls shall not be arr~s.ted, nor shall their property be seized, 
nor shall any of their household be arrested, but their persons and prop
erty and their houses shall be inviolate. Should any Consul, however, 
commit any offence against the laws of the kingdom, complaint shall be 
made to the President, who will immediately displace him. 
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Concluded, signed, and sealed at the Royal Palace, in the city of 
lVIuscat, in the Kingdom of Aman, the twenty-first day of September, 
in the year one thousand eight hundred and thirty-three of the Christian 
era, and the fifty-seventh year of the Independence of the United States 
of America, corresponding to the sixth day of the moon, called Iamada 
Alawel, in the year of the Allhajra (Hegira) one thousand two hundred 
and fortv-nine. 

[SEAL:] EDMUND ROBERTS. 

Whereas the undersigned, Edmund Roberts, a citizen of the United 
States of America, and a resident of Portsmouth, in the State of New 
Hampshire, being duly appointed a Special Agent by letters-patent, 
under the signature of the President and seal of the United States of 
America, bearing date, at the city of Washington, the twenty-sixth day 
of January, anno Domini one thousand eight hundred and thirty-two, 
for negotiating and concluding a treaty of amity and commerce between 
the United States of America and His Majesty Seyed Syeed Bin, Sultan 
of Muscat: 

Now, know ye, that I, Edmund Roberts, Special Agent as aforesaid, 
Ratification. 

do conclude the foregoing treaty of amity and commerce, 
and every article and clause therein contained, reserving 

the same, nevertheless, for the final ratification of the President of the 
Uni~ed States of America, by and with the advice and consent of the 
Senate of the United States. 

Done at the Royal Pal~ce, iu the city of Mus cat, in the Kingdom of 
Aman, on the twenty-first day of September, in the year of our Lord 
one thousand eight hundred and thirty-three, and of the Independence 
of the United States of America the fifty-seventh, corresponding to the 
sixth day of the moon, called Iamada Alawel, in the year of Allhajra 
(Hegira) one thousand two hundred and forty-nine. 

EDMUND ROBERTS. 



NASSAU. 

1846.* 

CONVENTION FOR THE MUTUAL ABOLITION OF THE DROIT D'AUBAINE 
AND TAXEt:; ON EMIGRATION. 

Concluded May 27, 1846; ratifications exchanged at Berlin October 13, 
1846; proclaimed January 6, 184 7. 

The United States of America and His Royal Highness the Duke of 
Nassau, having resolved, for the advantage of their respective citizens 
and subjects, to conclude a convention for the mutual abolition of the 
droit d'aubaine and taxes on emigration, have named for this purpose 
their respective Plenipotentiaries, namely: 

The President of the United States of America bas conferred full 
powers on Henry Wheaton, their Envoy Extraordinary and 
Minister Plenipotentiary at the Royal Court of Prussia, and 

Negotiators 

His Royal Highness the Duke of Nassau upon his Minister Hesident at 
the Royal Court of Prussia, Colonel and Chamberlain, Otto Wilhelm Carl 
von Roeder, comthur of the 1st class of the Ducal Order of Henry the 
Lion, etc., etc.; 

Who, after having exchanged their said full powers, found in due and 
proper form, have agreed to and signed the following articles: 

ARTICLE 1. 

Every kind of droit d'aubaine, droit de retraite, and droit de detrac
tion or tax on emigration is hereby and shall remain abol- Droit d'aubaine 

ished between the two contracting parties, their States, citi- abolished. 

zens, and subjects, respectively. 

ARTICLE II. 

Where, on the death of any person holding real property within the 
territOrieS Of One party, SUCh real property WOUld, by the Heirs to real prop· 

laws of the land, descend on a citizen or subject of the other, ~~~y.~~~w:~dtow~~~~ 
were he not disqua,lified by alienage, such citizen or subject drawtheproceeu"' 

shall be allowed a term of two years to sell the same-which term may 
be reasonably prolonged according to circumstances-and to withdraw 
the proceeds thereof without molestation, and exempt from all duties 
of detraction. 

"See notes: "Abrogated, suspended, or obsoleto treaties." 
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748 TREATIES AND CONVENTIONS. 

ARTICLE III. 

The citizens or subjects of each of the contracting parties shall have 
Citizens and sub· power to dispose of their personal property' wit~in the Stat~s 

jects of each party of the other, by testament, donatwn, or otherwme, and their 
may dispose of, by h • l t l d b . . . b • t f th 
will or otherwise, mrs, ega ees, anc onees, emg Citizens or su ~ec s 0 e 
their personal prop· • • • 
~~~ ;~t~~~- st~~~;~! other contractmg party, shall st~c~eed to thm~ sa1d personal 
to. be the ·~me as property, and may take possessiOn thereof, either by them
paid by mhao•tants. selves, or by others acting for them, and dispose of the 
same at their pleasure, paying such duties only as the inhabitants of 
the country where the said property lies shall be liable to pay in like 
cases. 

ARTICLE IV. 

In case of the absence of the heirs, the same care shall be taken, pro-
Property of absent visionally, of such real or personal property, as would be 

heirs. taken in a like case of property belonging to the natives of 
the country, until the lawful owner, or the person who has a right to 
sell ~the same1 according to Article II, may take measures to receive or 
dispose of the inheritance. 

.ARTICLE V. 

If any dispute should arise between different claimants to the same in
Disputes to beset· heritance, they sha.U be decided, in the last resort, accord

tied oylocatlaws. ing to the laws and by the judges of the country where the 
property is situated. 

ARTICLE VI. 

stipulationofpres- All the stipulations of the· present convention shall be ob
~~~~y co~:,ven;:~~tr:; ligatory in respect to property already inherited or be
~~[e:o~yy~~h·,~i\~~ queathed, but not yet withdrawn from the eountry where 
drawn. the same is situated, at the signature of this convention. 

ARTICLE VI. 

This convention is concluded subject to the ratification of the Presi
dent of the United States of America, by and with the advice and con
sent of their Senate, and of His Royal Highness the Duke of Nassau, 

Ratifications. 
and the ratifications thereof shall be exchanged at Berlin, 
within the. term of twelve months from the date of the sig

nature hereof, or sooner if possible. 
In witness whereof the respeetive Plenipotentiaries have signed the 

above articles, as well in English as in German, and have thereto affixed 
their seals. 

Done in triplicata, in the city of Berlin, on the 27th day of May, one 
thousand eight hundred and forty-six, in the 70th year of the Independ
ence of the United States of America and the seventh of the reign of 
His Royal Highness the Duke of Nassau. 

f
SEAL.l HENRY WHEATON. 
SEAL.] OTTO WILHELM CARL V. ROEDER. 



NETHERLANDS. 

1782.* 

TREATY OF AMITY AND COMMERCE 

Concluded October 8, 1782; 'ratified by the Continental Congress Jan'ltary 
23, 1783; proclaimed January 23, 1783. 

Their High Mightinesses the States General of the United Nether
lands and the United States of America, to wit, New Hampshire, Mas
sachusetts, Rhode Island and Provideuce Plantations, Connecticutt, 
New York, New Jersey, Penm;ylvania, Delaware, Maryland, Virginia, 
North Carolina, South Carolina, and Georgia, desiring to ascertain, in a 
permanent and equitable manner, the rules to be observed relative to 
the commerce and correspondence which theyintenu to establish between 
their respective States, countries, and inhabitants, have judged that the 
said end cannot be better obtained than by establishing the most per
fect equality and reciprocity for the basis of their agreement, and by 
avoiding all those burdensome preferences which are usually the sources 
of debate, embarrassment, and discontent; by leaving also each party 
at liberty to make, respecting commerce and navigation, such ulterior 
regulations as it shall find most convenient to itself; and by founding 
the advantages of commerce solely upon reciprocal utility and the just 
rules of free intercourse; reserving withal to each party the liberty of 
admitting at its pleasure other nations to a participation of the same 
advantages. 

On these principles their said High Mightinesses the States General 
of the United Netherlands have named for their Plenipotentiaries, from 
the midst of their assembly, Messieurs their Deputies for the Foreign 
Affairs; and the said United States of America, on their part, have fur
nished with full powers Mr. John Adams, late Commissioner of the 
United States of Amerjca at the Uourt of Versailles, heretofore Dele
gate in Congress from the State of .Massachusetts Bay, and chief justice 
of the said State, who have agreed and concluded as follows, to witt: 

ARTICLE l. 

There shall be a firm, inviolable, and universal peace and sincere 
friendship between their High Mightinesses the Lords the Declaration ol 

States General of the United Netherlands and the United amity. 

States of America and between the subjects and inhabitants of the 
said parties, and between the countries, islands, cities, and places situ
ated under the jurisdiction of the said United Netherlands and the said 
United States of Americn, their subjects and inhabitants, of every de
gree, without exception of persons or places. 

"See Notes: "Abrogated, suspended, or obsolete t,rea,ties." 
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ARTICLE II. 

The subjects of the said States General of the United Netherlands 
Subjects ofUnited Shall pay in the pOrtS, havenS, roadS, COUntries, iSlandS, 

~:;~e~~~n~~m:~~i~: cities, or places of the United States of America, or any of 
~~~:t":s ;~st~~eu~~~~ them, no other nor greater duties or imposts, of whatever 
ravorednation. nature or denomination they may be, than those which the 
nations the most favoured are or shall be obliged to pay; and they shall 
enjoy all the rights, liberties, priviledges, immunities, and exemptions 
in trade, navigation, and commerce which the said nations do or shall 
enjoy, whether in passing from one port to another in the said States, 
or in going from any of those ports to any foreign port of the world, or 
from any foreign port of the world to any of those ports. 

ARTICLE III. 

The subjects and inhabitants of the said United States of America 
Citizens of United Shall pay in the portS, havenS, roads, COUntries, islands, 

~;~:s ~i;L~:~: tl~~ cities, or places of the said United Netherlands, or any of 
~sn~;,e! u!;~h1:~~~~:i them, no other nor greater duties or imposts, of whatever 
nation. nature or denomination they may be, than those which the 
nations the most favoured are or shall be obliged to pay; and they shall 
enjoy all the rights, liberties, priviledges, immunities, and excemptions 
in trade, navigation, and commerce which the said nations do or shaH 
enjoy, whether in passing from one port to another in the Baid States, 
or from any one towards any one of those ports from or to any foreigtt 
port of the world. .And the United States of America, with their sub
jects and inhabitants, shall leave to those of their High Mightinesses 
the peaceable enjoyment of their rights in the countries, islands, and 
Reas, in the East and West Indies, without any hindrance or molesta
tion. 

ARTICLE IV. 

There shall be an entire and perfect liberty of conscience allowed to 
. the subjects and inhabitants of each party, and to their 

L>berty of con- f: ·l' - h ll b 1 t d . d t h' science secured to ami IeS; and no one S a e mo es e Ill regar 0 IS WOr-
~~~t~i~~et~~ "c!t~:rc'~ ship, provided he submits, as to the public demonstration of 
dommwns. it, to the laws of the country: There shall be given, more
over, liberty, when any subjects or inhabitants of either party shall die 
in the territory of the other, to bury t,hem in the usual hurrying-places, 
or in decent and convenient grounds to be appointed for that purpose, 
as occasion shall require; and the dead bodies of those who are hurried 
shall not in any wise be molested. And the two contracting parties 
shall provide, each one in his jurisdiction, that their respective subjects 
and inha,bitants may henceforward obtain the requisite certificates in 
cases of deaths in which they shall be interested. · 

ARTICLE V. 

Their High Mightinesses the States General of the United Nether-
lands and the United States of America shall endeavor, 

te~~t~.;;~~~~e·~rvt~~~ by all the means in their power, to <1efend and protect all 
other m the1r domm- ll A' b l · h · ' d 
ions,tore,torethem vesse sand other euects, eong1ng tot eir SUbJeCtsan 
~~h~~n~~~t;::·eg~r~i~ inhabitants, respectively, or to any of them, in their POJ'ts, 
r..ses. roads, havens, internal seas, passes, rivers, and as far as 
their jurisdiction extends at sea, and to recover, and cause to be restored 
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to the true proprietors, their agents, or attornies, all such vessells and 
effects, which shall be taken under their jurisdiction: And their vessells 
of war and convoys, in cases when they may have a common enemy, 
shall take under their protection all the vessells belonging to the sub
jects and inhabitants of either party, which shall not be laden with con
traband goods, acconling to the description which shall be made of them 
hereafter, for places, with which one of the parties is in peace and the 
other at war, nor destined for any place block[ad]ed, and which shall 
hold the same course or follow the same rout; and they shall defend such 
vessells, as long as they shall hold the same course or follow the same 
rout, again.st all attacks, force, and violence of the common enemy, in 
the same manner as they ought to protect and defend the vessells be
longing to their own respective subjects. 

ARTICLE VI. 

The subjects of the contracting parties may, on one side and on the 
other, in the respective countries and States, dispose of their Citizens of. either 

effects by testament, donation, or otherwise; and their heirs. ~:t;ie'~;yw~lf~~szt~~ 
subjects of one of the parties, and residing in the country of erwise. 

the other, or elsewhere, shall receive such successions, even ab intestato, 
whether in person or by their attorney or substitute, even although they 
shall not have obtained letters of naturalization, without having the 
effect of such commission contested under pretext of any rights or pre
rogatives of any province, city, or private person: And if the heirs to 
whom such successions may have fa,llen shall be minors, the tutors or 
CUratOrS established by the judge domiciliary Of the Said R egulationR con· 

minors may govern, direct, administer; sell, and alienate the cerning the same. 

efl'ects fallen to the said minors by inheritance, and, in general, in rela
tion to the said successions and effects, use all the rights and fullfill all 
the functions which belong, by the disposition of the laws, to guardians, 
tutors, and curators: Provided, nevertheless, that this disposition cannot 
take place but. in cases where the testator shall not .have named guar
dians, tutors, curators, by testament, codicil, or other legal instrument. 

ARTICLE VII. 

It shall be lawfull and free for the subjects of each party Subjects of each 

to employ such advocates, attorneys, notaries, solicitors, or ~~~~ :,;~~ca~:p~~~ 
factors as they shall j ullge proper. they think proper. 

ARTICLE VIII. 

Merchants, masters and owners of ships, mariners, men of all kinds, 
ShipS and VeSSellS, and all merchandizeS and gOOdS in gen- Vessels not to be 

eral, and effects of one of the confederates, or of the subjects detained. 

thereof, shall not be seized or detained in any of the countries, lands, 
islands, cities, places, ports, shores, or dominions whatsoever of the other 
confederate, for any military expedition, publick or private use of any 
one, by arrests, violence, or any colour thereof; much lP-ss shall it be 
permitted to the subjects of either party to take or extort by force any
thing from the subjects of the other party, without the consent. of the 
owner; which, however, is not to be understood of seizures, detentions, 
and arrests which shall be made by the command and authority of jus
tice, and by the ordina,ry methods, on account of debts or crimes, in 
respect whereof the proceedings must be by way of law, according to 
the forms of justice. 
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ARTICLE IX. 

It is further agreed and concluded that it shall be wholly free for all 
Privileges of citi· mer?hants, COmmanderS .of Ship~, an.d Other SUbjeCtS a~d in

~~~·~:r~,~~r~a~if~~~ hab1ta!lts. of~h~ contractmg parties, m everj: place subJected 
other in bu•ine•s af- to the JUriSdiCtiOn of the two PowfjrS respectively, to mana,ge 
fa,rs. themselves their own business; and moreover, as to the use 
of interpreters or brokers, as also in relation to the loading or unloading 
of their vessells, and everything which has relation thereto, they shall 
be, on one side and on the other, considered and treated upon the footing 
of natural subjects, or, at least, upon an equality with the most favored 
nation. 

ARTICLE X. 

The merchant-ships of either of the parties, coming from the port of 
Merchant ships an enemy, or from their own, or a neutral port, may navi

comins from an en· gate freely towards any port of an enemy of the other ally: 
emy's port shall ex- T ' . 
fi~~·~~-~e;~e!t:~dJ h_ey shall be_, l?evertheless, held, w~wnever It _shall be re-
goods are on board, qmred, to exhibit, as well upon the high Seas as Ill the ports, 
shall pass. their sea-letters and other documents described in the twenty
fifth article, stating expressly that their effects are not of the number of 
those which are prohibited as contraband; and not having any contra
band goods for an enemy's port, they may freely, and without hindrance, 
pursue their voyage towards the port of an enemy. Nevertheless, it shall 
not be required to examine the papers of vessells convoyed by vessells ot 
war, but credence shall be given to the word of the officer who shall con
duct the convoy. 

ARTICLE XI. 

If, by exhibiting the sea-letters and other documents described more 
particularlv in the twenty-fifth article of this treaty, 'the 

])lode of proceed· "' • 
ingwhencontraband other party shall discover there are any of those sorts of 
good5arediscovered. goods which a.re declared prohibited and contraband, and 
that they are consigned for a port under the obedience of his enemy, it shall 

· not be lawfull to break up the hatches of such ship, nor to open any chest, 
coffer, packs, casks, or other vessells found therein, or to remove the 
smallest parcell of her goods, whether the said vessell belongs to the sub
jects of their High :VIightinesses the States General of the United Nether
lands or to the subjects or inhabitants of the said U nitedStates of America, 
unless the lading be brought on shore, in presence of the officers of the 
court of admiralty, and an inventary thereof made; but there shall be 
no allowance to sell, exchange, or alienate the same untill after that 
due and lawfull process shall have been had against such prohibited 
goods of contraband, and the court of admiralty, by a sentence pro
nounced, shall have confiscated the same, saving always as well the 
ship itselff as any other goods found therein, which are to be esteemed 
free, and may uot be detained on pretence of their being infected by 
the prohibited goods, much less shall they be confiscated as lawfull 
prize: But, on the contrary, when, by the visitation at land, it shall be 
found that there are no contr~band goods in the vessell, and it shall 
not appear by the papers that he who has taken and carried in the ves
sell has been able to discover any there, he ought to be condemned in 
all the ch~rges, damages, and interests of them, which he shall have 
c~used, both to the owners of vessells and to the owners and freighters 
of cargoes with which they shall be loaded, b,y his temerity in taking 
and carrying them in; d~claring most expressly the free vessells shall 
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assure the liberty of the effects with which they shall be loaded, and 
that this liberty shall extend itselfi' eqtmlJy to . the persons who shall be 
found in a free vessell, who may not be taken out of her. unless they 
are military men actually in the service of an enemy. 

AR'l'ICLE XII. 

On the contrary, it is agreed that whatever shall be found to be laden 
by the subjects and inhabitants of either party, on any ship . 
belonging to the enemies of the other, or to their subjects, en~::,~;l:f~hi~d;;~b~~ 
.although it be not comprehended under the sort of probib- i~,.~~~,~~r;,"J,~~:~J~~: 
ited goods, the whole may be confiscated in the same mariner ~~~~ ~;c~~~~i:;'' .if 
as if it belonged to the L enemy; e~cept, nevertheless, such monthS after, 

effects and merchandizes as were put on board such vessell before the 
declaration of war, or in the space of six months after it, which effects 
shall not be, in any manner, subject to confiscation, but shall be fai~h
fully and without delay restored in nature to the owners who shall claim 
them, or cause them to be claimed, before the confiscation and sale, as 
also their proceeds, if the claim could not be made but in the space of 
eight months after the sale, which ought to be publick: Provided, never
theless~ that if the said rnerchandizes are contraband, it shall by no 
means be lawfull to transport them afterwards to any port belonging to 
enemies. 

ARTICLE XIII. 

And that more effectual care may be taken for the security of subjects 
and people Of either party, that they do not sufi'ermolestation Vessels of w'l.ror 

from the vessells of war or privateers of the other party, it ;:~;~~e~~se~~he~op,:'~ 
shall be forbidden to an commanders of vessells of war anu ~~~i!~et;e~n~o,~oa~~ 
other armed vessells of the said States General of the United reparation. 

Netherlands and the said United States of America, as well as to all 
their officers, subjects, and people, to give any offence or do any damage 
to those of the other party: And if they act to the contrary, they shall 
be, upon the first complaint which shall be made of it, being found 
guilty after a just examination, punished by their proper judges, and 
moreover obliged to make satisfaction for all uamages and interests 
thereof, by reparation, under pain and obligation of their persons and 
goods. 

ARTICLE XIV. 

For further determining of what bas been said, all captains of priva
teers or fitters-out of vesse1ls armed for war, under commis-
. d t f · t b JJ b b ld b c Captams of priva-SIOn an on aCCOUn 0 pnva e persons, S a e e , e.tOre teers to ~ive suffi-

h ' l ' ffi ' t t• b .i' t t c1ent cautwn, to be t elf C eparture, tO give SU Clen cau Ion, e.tOre COlnpe en responsible for the1r 

j ndges, either to be entirely responsible for the malversations malversatwns. 

which they may commit in their cruizes or voyages, as well as for the 
contraventions of their captains and officers against the present treaty, 
and against the o~dinances and edicts which shall be published in con
sequence of and conformity to it, under pai.n of forfeiture and nullity of 

· the said commissions. 
ARTICLE XV. 

All vessells and merchandizes of whatsoever nature, which shall be 
rescued out of the hands of any pirates or robbers, navigat-
- th h ' l • h • • t • • h ll b Goods r e a c u e d lllg' e 1g l seas Wit OUt reqUISl e commiSSIOns, S a e frompimteS'tobere-

brought into some port of one of the two States, and depos- stored. 

ited in the hands of the officers of that port, in order to be restored en-
3769 TR--48 
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tire to the true proprietor as soon as due and sufficient proofs shall be 
made concerning the property thereof. 

ARTICLE XVI. 

If any ships or vessells, belonging to either of the parties, their sub
Shipwrecks. 

jects, or people, shall, within the coasts or domipions of the 
other, stick upon the sands, or be wrecked, or suffer any 

other sea-damage, all friendly assistance and relief shall be given to the 
persons shipwrecked, or such as shall be in danger thereof; and the ves
sells, effects, and merchandizes, or the part of them which shall have been 
saved, or the proceeds of them, if, being perishable, they shall have been 
sold, being claimed within a year and a day by the masters or owners, 
or their agents or attornies, shall be restored, paying only the reasonable 
charges, and that which must be paid, in the same case, for the salvage, 
by the proper subjects of the country: There shall also be delivered 
them safe cond nets or passports, for their free and safe passage from 
thence, and to returne, each one, to his own country. 

ARTICLE XVII. 

In case the subjects or people of either party, with their shipping, 
When vessels, by Whether publiC and Of War, Or private and Of merchants, be 

:~';:ti\e0~or~·:d"t?:;~ forced, through stress of weather, pursuit of pirates or ene
~~~~:~tt,:'JY .. :~al~:r~ mies, or any other urgent necessity for seeking of shelter 
mittedtodepart. and harbour, to retract and enter into any of the rivers, 
creeks, bays, ports, 'roads, or shores belonging to the other party, they 
shall be received with all humanity and kindness and enjoy all friendly 
protection and help, and they shall be permitted to refresh and provide 
themselves, at reasonable rates, with victualls, and all things needfull 
for the sustenance of their persons or reparation of their ships; and 
they shall no ways be detained or hindred from returning out of the 
said ports or roads, but may remove and depart when and whither they 
please, without any let or hindrance. 

ARTICLE XVIII. 

For the better promoting of commerce on both sides, it is agreed that, 
lncaseorwar,nine if a war should break out between their High Mightinesses 

ci~;~~~~ ~~~~d';~! f~ the States General of the United Netherlands and the 
~~e.~1\h!~3~r~r;;!~~r~ United States of America, there shall always be granted to 
theireffects. the subjects on each side the term of nine months after the 
date of the rupture, or the proclamation of war, to the end that they 
may retire, with their effects, and transport them where they please, 
which it shall be lawfull for them to do, as well as to sell or transport 
their effects and goods, in all freedom and without any hindrance, and 
without being able to proceed, during the said term of nine months, to 
any arrest of their effects, much less of their personi; on the contrary, 
there shall be given them, for their vessells and their effects, which they 
would carry away, passports and safe conducts for the nearest ports of 
their respective countries, and for t,he time necessary for the voyage. 
And no prize made at sea shall be adjudged lawfull, at least if the declar
ation of war was not or could not be known, in the last port which the 
vessell taken bas quitted; but for whatever may have been taken from 
the subjects and inhabitants of either party, and for the offences which 
may have been giV"en them, in the interval of the said terms, a compleat 
satisfaction shall be given them. 
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No subject of their High Mightinesses the States General of the 
United Nether lands shall apply for or take any commission Citizens of neither 

or letters of marque, for arming any ship or ships to act as ~;~~o~sa~rtfe~~ecr~r;;;. 
privateers against the said United States of America, orany ~ra~~~~e~~ha~r;,~~ 
of them, Oi' the subjects and inhabitants of the said United the other is at war. 

States or any of them, or against the property of the inhabitants of any 
of them, from any Prince or State with which the said United States of 
America may happen to be at war: Nor shall any subject or inhabitant 
of the said United States of America, or any of them, apply for or take 
any commis.sion or letters of marque for arming any ship or ship8 to act 
as privateers against the High and :Mighty Lords the States General of 
the United Netherlands, or against the subjects of their High 1\Iighti
nesses, or any of them, or against the property of any one of them, from 
any Prince or.State with which their High Mightinesses may be at war: 
And if any person of either nation shall take such commission or letters 
of marque, he shall be punished as a pirate. 

ARTICLE XX. 

If the "Vessells of the subjects or inhabitants of orie of the parties 
come upon any coast belonging to either of the said allies, . 
but not willing to enter into port, or being entered into port th:~~~~t'o~o~~~~;.i~~ 

d t "}}' t J d th • b k b lk the ports of e1ther an no WI Ing o un oa mr cargoes or rea u , or party. how to be 

take in any cargoe, they shall not be obliged to pay, neither treateu. 

for the vessells nor the cargoes, any duties of entry in or out, nor to 
render any account of their cargoes, at least if there is not just cause 
to presume that. they carry to an enemy merchandizes of contraband. 

ARTICLE XXI. 

The two contracting parties grant to each other, mutually, the lib
erty of having, each in the ports of the other, Consuls, Vice- Liberty to appoint 

Consuls, Agents, and Commissaries of their own appointing, consuls. 

whose functions shall be regulated by !'articular agreement, whenever 
eith~r party chuses to make such appointments. · 

ARTICLE XXII. 

This treaty shall not be understood in any manner to derogate from 
the ninth, tenth, nineteenth, and twenty-fourth articles of . 
the treaty with France, as they were numbered in the same de~~~~t~rr:;~~~:a;~ 
treaty, concluded the sixth of February, 1778, and which WlthFrance. 

make the articles ninth, tenth, seYenteenth, and twenty-second of the 
treat.~r of commerce now subsisting between the United States of 
America and the Crown of France: Nor shall it hinder His Catholic 
Majesty from acceeding to that treaty, and enjoying the advantages of 
the said four articles. 

ARTICLE XXIII. 

If at any time the United States of .America shall judge necessary to 
commence negotiations with the King or Emperor of Ma- . _ 

d F d 'th th R • f' AJ • T . UmtedNetberland' rOCCO an ez, an WI e egenCieS 0 giers, lllllS, ~o aid the United 

or Tripoli, or with any of them, to obtain passports for the ~;:~~!',. ~~;t~r~~'! 
security of their navigation in the Mediteranean Sea, their Barbarypowers. 

High ~1ightenesses promise that upon the requisition which the United 



756 TREATIES AND CONVENTIONS. 

States of America shall make of it, they will second such negotiations 
in the most favorablf3 manner, by means of their Consuls, residing near 
the said King, Emperor, and Regencies. 

CONTRABAND . 

... t\..RTICLE XXIV. 

The liberty of navigation and commerce shall extend to all sorts of 
merchandizes, excepting only tlwse which are distinguished 

\Vhnt goods ehall d th f t b d h d. h'b't d he deemed eontra- un er e name 0 COn ra an , or mere an lZeS pro 1 1 e : 
band. And under this denomination of contraband and merchan
dizes prohibited, shall be comprehended only warlike stores and arms, 
as mortars, artillery, with their artifices and appurtenances, fusils, pis
tols, bombs, grenades, gunpowder, saltpetre, sulphur, 'match, bullets 
and balls, pikes, sabres, lances, halberts, casques, cuirasses, and other 
sorts of arms, as also soldiers: horses, saddles, and furniture for .horses ; 
all other efl:'ects and merchandizes, not before specified expressly, and 
even a.ll sorts of naval matters, however proper they may be for the con
struction and equipment of vessells of war, or for the manufacture of 
one or another sort of machines of war, by land or sea, shall not be 
judged contraband, Ileither by the letter, nor according to any pretended 
interpretation whatever, ought they, or can they be comprehended un
der the notion of effects prohibited or contraband: so that all effects 
and merchandizes, which are not expressly before named, may, without 
any exception, and in perfect liberty, be transported by the subjects and 
inhabitants of both allies, from and to places belonging to the enemy; 
excepting only the places which at the same time shall be besieged, 
blocked, or in vested; and those places onl.v shall be held for such which 
are surrounded nearly by some of the belligerent Powers. 

ARTICLE XXV. 

To the end that all dissention and quarrel may be avoided and pre-
Regulations re- Vented, it haS been agreed, that in CaSe that One Of the tWO 

specting pa'8ports. parties happens to be at war, the vessells belonging to the 
subjects or inhabitants of the other ally Rhall be provided with sea-let
ters or passports, expressing the name, the property, and the burthen 
of the vessell, as also the name and the place of abode of the master, 
or commander of the said \essell, to tlw end that thereby it may appear 
that the Yessell really and truly belongs to subjects or inhabitants of 
one of the parties; which passports shall be drawn and distributed, 
according to the form annexed to th~s treaty; each time that the vessell 
shall return; she should have such her passport renewed, or at least 
they ought not to be of more antieut date than two years, before the 
vessell has been returned to her own country. 

It has been also agreed, that such vessells, being loaded, ought to be 
provided not only with the said passports or sea-letters, but also with a 
general passport, or with particular passports or manifests, or other 
publick documents, which arc ordinarily given to vessells outward 
bound in the ports from whence the vessells haYe set sail in the las·t 
place, containing a specification of the cargo, of tlte place from whence 
the vessel departed, and of that of her destination, or, instead of all 
these, with certificates from the magistrates or governors of eities, places, 
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and ·colonies from whence the vessell came, given in the usual form, to 
the end that it may be known whether there are any effects prohibited or 
contraband, on board the vessells, and whether they are destined to be 
carried to an enemy's country or not; and in case any one judges proper 
to express in the said doeuments the persons to whom the efftcts on 
board belong, he may do it freely, without, howe\er, being bound to do 
it; and the omission of such expression cannot and ought not to cause 
a confiscation. 

ARTICLE XXVI. 

If the vessells of the said subjects or inhabitants of either of the par
ties~ sailing along the coasts or on the high seas, are met by Howshipsand•es· 

a, vessell of war, or privateer, or other armed vessell of the ~;~~~r~!~~;;~;~;e~r 
other party, the said vessells of war, privateers, or armed warorprivateers. 

vessells, for avoiding all disorder, shall remain with!>ut the reach of 
cannon, but may send their boats on board the merchant vessell, which 
they shall meet in this manner, upon which they may not -pass more 
than two or three men, to whom the master or command(r shall exhibit 
his passport, containing the property of the vessell, according to the 
form annexed to this treaty: And the vessell, after having exhibiteu 
such a passport, sea-letter, and other documents, shall be free to con
tinue her voyage, so that it shall not be lawfull to molest her, or search 
her in any manner, nor to give her chase, nor to force her to alter her 
course. ' 

ARTICLE XXVII. 

It shall be lawfull for merchants, captains and. commanders of ves
sells, whether public arid of war, or priva.te andofmerchan'ts, 
b l • t h "d U "t d St f A • f Lawful for mer· e ongmg o t. e sm. m .e . at~s o merwa, or an~.,. o ~~~~~:ens~~fs~::'~nk~ 
the?J, or t? their subjec_ts and Inhabitants, ~o take free~y Into ~~;,ome;,he~~d s~~h~~~ 
their service, and receive on bonrd of their vessells, In any belonging to either 

port or place in the jurisdiction of their High Mightinesses natwn. 

aforesaid, seamen or others, natives or inhabitants of any of the said 
States, upon such conditions as they shall agree on, without being sub
ject for this to any :fine, penalty, punishment, procEss, or reprehension 
whatsoever. 

And reciprocally, all merchants, captains and commanders, belonging 
to the said United Netherlands, shall enjoy, in all the ports and place.s 
under the obedience of the said United States of America, the same 
priviledge of engaging and receiving seamen or others, natives or in
bn, tdtants . of any country of the domination of the said States General: 
Provided, that neither on one side nor the other, they may not take into 
their service such of their countrymen who have already engaged in the 
serYice of the other party contracting, whether in war or trade, and 
\Vhether they meet them by land or se!t; at least if the captains or mas
ters under the command of whom such persons may be found, will not 
of his own consent discharge them from their servic<>, upon pain of be
ing otherwise treated and punished as deserters. 

ARTICLE XXVIII. 

The affair of the refi·action shall be regulated in all equity and jns
tice1 by the magiStrateS Of CitieS reSpeCtiVely, WhCrC it Shall Regulation of re 

be judged that there is any room to complain in this respect. fraction. 
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.ARTICLE XXIX. 

The present treaty shall be ratified and approved by their High 
Ratification. 

Mightinesses the States General of the United Netherlands, 
and by the United States of America; and the acts of rati

fication shall be delivered in good and due form, on one side and on the 
other~ in the space of six months, or sooner if possible, to be computed 
from the day of the signature. 

In faith of which, We the Deputies and Plenipotentiaries of the Lords 
the States General of the United Netherlands, and the Minister Pleni
potentiary of the United States of America, in virtue of our respective 
authorities and full powers, have sjgned the present treaty, and apposed 
thereto the seals of our arms. 

Done at the Hague the eight of October, one thousand seven hundred 
eighty-two. 

(SEAL.] 
fSEAL.] 
fSEAL. _ 
lSEAL. 
!SEAL. 
rsEAL. 

[

SEAL. 
SEAL. 
SEAL 

• JOHN .ADAMS. 
GEORGE VAN RANDWYCK. 
B. V. D. SANTHEUVEL. 
P. V.- BLEISWYK. 
W. 0. H. VAN LYNDEN. 
D. J. VAN HEECKEREN. 
JOAN VAN KUFFELER. 
F: G: VAN DEDEM, tot den Gelder. 
H: TJASSENS. 

ANNEX TO THE TREATY OF· .AMITY AND OOMl\iEROE OF 
OCTOBER 8, 1782. 

The f09'1n of the passport which shall be given to ships and vessels in con
sequence of the 25th article of this treaty. 

To all who shall see these presents, greeting: 
Be it known that leave and permission are hereby given to-

---, master or commander of the ship or vessel called---, of the 
burthen of--- tons, or thereabouts, lying at present in the port or 
haven of---, bound for --and laden with ---,to depart and 
proceed with his said ship or vessel on his said voyage, such ship or 
vessel having been visited, and the said master and commander having 
made oath before the proper officer that the said ship or vessel belongs 
to one or more of the subjects, people, or inhabitants of---, and to 
him or them only. 

In witness whereof we have subscribed our names to these presents 
and affixed the seal of our arms• thereto, and caused the same to be 
countersigned by --- ---, at ---, this -- day of ---, in 

\ the year of our Lord Christ ---. 

Forrn of the certificate which shall be given to ships or vessels in consequence 
of the 25th wrticle of this treaty. 

We, ---, magistrates or officers of the customs of the city or port 
of ---, do certify and attest that on the-- day of --, in the 



N~TR~RLANDS, 1782. 759 

year of our Lord---, C. D., of---, personally appeared before 
us, and declared by solemn oath that the ship or vessel called ---, 
of--- tons or thereabouts, whereof------, of---, is at 
present master or commander, does, rightfully and proper[ly], belong 
to him or them only. 

That she is now bound from the city or port of --- to the port of 
~--,laden with goods and merchandises, hereunder particularly de
scribed and enumerated as follows: 

In witness whereof we have signed this certificate and sealed it with 
the seal of our office this -- day of --- in the year of our Lord 
Christ---. 

Form of the Sea-Letter. 

Most Serene, Serene, most Puissant, Puissant, High, Illustrious, 
Noble, Honorable, Venerable, Wise and Prudent, Lords, Emperors, 
Kings, Republicks, Princes, Dukes, Earls, Barons, Lords, Burgomasters, 
Schepens, Councillors, as also Judges, Officers, J-usticiaries and Re
gents of all the good cities and places, whether ecclesiastical or sec
ular, who shaH see these patents, or hear them read: We Burgomasters 
and Regents of the city of--- make known that the master of--
appearing before us has declared upon oath that the vessell called---

1 of the burthen of about --- lasts which he at present navigates, 
• is of the United Provinces, and that no subjects of the enemy have any 

part or portion therein, directly nor indirectly, so may God almighty 
help him. And as we wish to see the said master prosper in his law
ful affairs our prayer is to all the before mentioned, and to each of 
thems eparately, where the said master shall arrive, with his vessel and 
cargo, that they may please to receive the said master with goodness 
and to treat him in a becoming manner, permitting him, upon the usual 
tolls and expenses, in passing and repassing, to pass, navigate and 
frequent the ports, passes and territories to the end to transact his 
business, where, and in what manner he shall judge proper: whereof 
we shall be willingly indebted. 

In witness and for cause whereof we affix hereto the seal of this citty. 
(In the margin:) By ordinance of the High and :Mighty Lords, the 

States General of the United Nether lands. 

1782.* 

CONVENTION CONCERNING VESSELLS RECAPTURED. 

Concluded October 8, 1782; ratified by the Cont'inental Congress January 
23, 1783; p1·oclaimed J anua,ry 23, 1783. 

Tbe Lords the States General of the United Netherlands, and the 
United States of America, being inclined to establish some uniform 
principles with relation to prizes made by vessells of war, and commis
sioned by the two contracting Powers, upon their common enemies, and 
to vessells of the subjects of either party, captured by the enemy, and 
recaptured by \essells of war commissioned by either party, h~tve agreed 
upon the following articles. 

*See Notes: ''Abrogated. suspended, or obsolete treaties." 
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AR'l'WLE I. 

The vessells of either of the two nations recaptured by the privateers 
When vessels of Of the Other, Shall be restored tO the firSt proprietor, if SUCh 

~~~~~t~~~~~~~~"{1~~~ vessells have not been four and twenty hours in the power 
shall be restored. of the enemy' provided the owner of the vessell recaptured, 
pay therefor one-third of the value of the vessell, as also of that of the 
cargo, the cannons and apparel, which third shall be valued by agree
ment, between the parties interested; or, if they cannot agree thereon 
among themselves, they shall address themselves to the officers of the 
admiralty, of the place where the privateer who bas retaken the vesseU 
shall have conducted her. 

.ARTICLE II. 

If the vessell recaptured ha~ been more than twenty-four hours in 
'When th ~y shall the pOWer Of the enemy, She Shall belong entirely tO the 

~~;~ng to the recap- privateer who has retaken her. 

ARTICLE III. 

In case a vessell shall have been recaptured by a vessell of war belong-
""hen recaptured ing to the States General of the United Netherlands, or to 

~f.eyve~~;~f1 o~~ w~~: the United States of America, she shall be restored to the 
stored. first owner, he paying a thirtieth part of the value of the 
ship, her cargo, cannons and apparel, if she bas been recaptured in the 
interval of twenty-four hours, and the-tenth part if she bas ·been reca-pt
ureu after the twenty-four hours; which sums shall be distributed in 

.· form of gratifications to the erews of the vessells which shall have retaken 
. her. T·lle valuation of the said thirtieth parts aud tenth parts, shall be 
regulated according to the tenour of the first article of the present con
vention. 

ARTICLE IV. 

The restitution of prizes, whether they may have been retaken by ves

R estitut ion. 
sells of war or by privateers, in the mean time and untill 
requisite and sufficient proofs can be given of the property 

of vessells recaptured, shall be admitted in a reasonable time~ under 
sufficient sureties for the observation of the aforesaid articles. 

ARTICLE V. 

The vessells of war and privateers, of one and of the other of the two 
nations, shall be reciprocally, both in Europe and in the 

Vessels of war, th t f th ld d • t d • th t" t f privateers, ami their 0 er par S 0 e WOr , a mit e Ill e respec lVe por S 0 
vnzes. each with their prizes, which may be unloaded and sold ac
cording to the formalities used in the State where the prize shall have 
been conducted, as far as ma.y be consistent with the 22d article of the 
treaty of commerce: Provided always, that the legality of prizes by the 
vessells of the Low Countries, shall be decided conformably to the laws 
and regulations established in the United Netherlands; as likewise, that 
of prizes made by American vessells, shall be j ndged according to the 
laws and regulations determi:p.ed by the United States of America. 

ARTICLE VI. 

Moreover, it shall be free for the States General of the United Nether
Each nation may lands, as well as for the United States of America, to make 

make regulations. such regulations as tbey sball judge necessary, relative to 
the conduct which their respective vessells and privateers ought to hold 
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in relation to tlw vessells which they shall have taken and conducted 
into tho ports of the two Powers. 

In faith of which, We the Deputies and Plenipotentiaries of the Lords 
the States General of the United Netherlands, and Minister Plenipo
tentiary of the United States of America, have, in virtue of our respect
ive authorities and full powers, signed tllese presents, and confirmed 
the same with the seal of our arms. · 

Done at the Hague the eight of October, one thousand seven hundred 
eighty-two. 

[SEAL.] 
I SEAL. I 
fSEAL.J 
[SEAL.) 
fSEAL.) 
[SEAL.J 
[SEAL.] 
lSEAL.I 
[SEAL.] 

JOHN ADAMS. 
GEORGE VAN RANDWYCK. 
B. v. D. SANTIIEUVEL. 
P. Y. BLEISWYK. 
W. C. H. VAN LYNDEN. 
D. J. VAN HEECKEREN. 
JOAN VAN KUFFELER. 
F: G: VAN DEDEM, tot den Gelder. 
H: TJASSENS. 

1839. 

TREATY OF COMMERCE AND NAVIGATION. 

Ooncl~tiled January 19, 1839; ratifications exchanged at Washington May 
23, 1839; proclaimed May 24, 1839. 

The United States of America and His Majesty the King of the Neth
erlands, anxious to regulate the commerce and navigation carried on 
between the two countries in their respective vessels, have, for that 
purpose, named plenipotentiaries, that is to say: 

Thp, President of the United States bas appointed John Forsyth, Sec
retary of State of the said United States; and His M~iesty 
the King- of the Netherlands, Jonkheer Evert l\farius 

NegotiatorR. 

Adrian Martini, Member of the Body of Nobles of the Province of North 
Brabant, Knight of the Order of the Netherland Lion, and his Charge 
d'Affaires near the United States; 

Who, having exchanged their respective full powers, found in good 
and due form, have agreed to the following articles: 

ARTICLE l.* 

Goods and merchandise, whatever their origin may be, imported into 
or exported from the ports of the United States from or to No discrimination 

the ports of the Netherlands in Europe, in vessels of the ;:;,~lu~:.~~~i~~w~~c;~~ 
N etherlancls, shall pay no higher or other duties than shall ports and Imports. 

be levied on the like goods and merchandise so imported or exported in 
national "Vessels; and, reciprocally, goods and merchandise, whatever 
their origin may be, importe~ into or exported from the ports of the 
Nether lands in Europe from or to the ports of the United States, in 
vessels of the said States, shall pay no higher or other duties than shall 
be levied on the like goods and merchandise so imported or exported 
in national vessels. The bounties, drawbacks, or other favors of this 
nature which may be granted in the States of either of the contracting 
parties on goods imported or exported in national vessel~:; shall also and 
in like manner be granted on goods directly exported or imported in 

~Articles I and II of this treat.y are amended by the convention of August 26, 1852. 
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T"essels of the other country to and from the ports of the two countries; 
it being understood that, in the latter as in the preceding case, the 
goods shall have been loaded in the ports from which sucl1 vessels have 
been cleared. 

ARTICLE II.* 

Neither party shall impose upon the vessels of the other, whether 
No discrimination carrying cargoes between the United States and. the ports 

in tonnage duties. of the Nether lands in Europe, or arriving in ballast from 
any other country, any duties of tonnage, harbour clu-es, light-houses, 
salvage, pilotage, quarantine, or port charges of any kind or denomi
nation which shall not be imposed in like cases on national vessels. 

ARTICLE III. 

It is further agreed between the two contracting parties tlmt the Con-
Privileges of con• suls and Vice-Consuls of the United States in the ports of 

•uls. the Netherlands in Europe, and, reciprocally, the Consuls 
and Vice-Consuls of the Netherlands in the ports of the said States, 
shall continue to enjoy all privileges, protection, and assistance, as may 
be usual and necessary for the duly exercising of their functions, in re
spect also of the deserters from the vessels, whether public or private, 
of their countries. 

ARTICLE IV. 

The contracting parties agree to consider and treat as vessels of the 
Whatsh:tEbecon· U:nited Sta~es and of the Nether~ands_ all such as, being fur

•iderednationalves· DIShed by the competent authonty With a passport or sea-
sels. letter, shall, under the then existing laws and regulations, . 
be recognized as national vessels by the country to which they respect
ively belong. 

ARTICLE V. 

In case of shipwreck or damage at sea, each party shall grant to the 
Shipwrecks. 

vessels, whether public or private, of the other, the same 
assistance and protection which would be afforded to its own 

vessels in like cases. 
ARTICLE VI. 

The present treaty shall be in force for the term of ten years, com-
. mencing six weeks after the exchange of the ratifications; 

Duratwnortreaty. and further until the end of twelve months after either of 
the contracting parties shall have given to the other notice of its inten
tion to terminate the same: each of the contracting parties reserving to 
itself the right of giving such notice to the other, after the expiration 
of the said term of ten years. And. it is hereby mutually agreed that 
in case of such notice this treaty, and all the provisions thereof, shall, 
at the end of the said twelve months, altogether cease and determine. 

ARTICLE VII. 

The present treaty shall be ratified, and the ratifications shall be ex

Ratifications. 
changed at Washington, within six months of its date, or 
sooner, if practicable. 

*Articles I and II of this treaty are amended by the convention of August 26, 1852. 
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In witness whereof, the respective ·Plenipotentiaries have signed the 
same, and have affixed thereto the seals of their arms. 

Done in duplicate at the cit;y of Washington, this nineteenth day of 
January, in the year of our Lord one thousand eight hundred and 
thirty -nine. 

f
SEAL.) 
SEAL.] 

1852. 

JOHN FoRSYTH. 
ADR. MARTINI. 

CONVENTION OF COMMERCE AND NAVIGATION ADDITIONAL TO TREATY 
OF JANUARY 19, 1839. 

Concluded August 26, .1852; ratifications exchangad at Washington Feb
ruary 25, 1853; proclai1ned February 26, 1853. 

The United States of America and His Majesty the King of the 
Netherlands, being desirous of placing the commerce of the two coun
tries on a footing of greater mutual equality, have appointed as their 
Plenipotentiaries for that purpose, that is to say: 

The President of the United States of America, Daniel Webster, 
Secretary of State of the United States; and His Majesty " . 
the King of the Nether lands, Frangois Mathieu W eneeslas Negottators. 

Baron Testa, Commander of the Royal Grand Ducal Order of the Crown 
of Oak of Luxembourg, Knight of the Royal Order of the Lion of the 
Netherlands, and of the Grand Ducal Oriler of the White Falcon, third 
class, Counsellor of Legation, and His Majesty's Charge d'Afl'aires to 
the Government of the United States of America; 

Who, after having communicated to each other their respective pow
ers, found in good and due form, have agreed that, for and in lieu of 
the first and second articles of the treaty of commerce and navigation, 
signed ::tt Washington on the 19th of January, 1839, between the high 
contracting parties, the f~llowing articles shall be substituted: 

ARTICLE I. 

Goods and mercltandise, whatever their origin may 'Qe, imported into 
or exported from the ports of the United States from and to No discrimination 

any other country, in vessels of the Netherlands, shall pay ~';,~u~~e~~ti~~wi:c~: 
no higher or other duties than shall be levied on the like ports and exports. 

goods and merchandise imported or exported in national vessels. Re
ciprocally, goods and merchandise; whatever their origin ri1ay be, im
ported into or exported from the ports of the Netherlands from and to 
any other country, in vessels of the United States, shall pay no higher 
or other duties than shall be levied on the like goods and merchandise 
imported or exported in national vessels; 

The bounties, drawbacks, and other privileges of this nature which 
may be granted in the States of either of the contracting parties, on 
goods imported or exported in national vessels, shall also and in like 
manner be granted on goods imported or exported in vessels of the 
other country. 

ARTICLE II. 

The above reciprocal equality in relation to the flags of the two coun
tries iS UnderStOOd tO extend alSO tO the portS Of the COlOnieS Reciprocity to ex· 

and dominions of theN ether lands beyond the seas, in which tend to colonies. 

goods and merchandise, whatever their origin may be, imported or 
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exported from and to any other country in vessels of the United States, 
shall pay no higher or other duties than shall be levied on the like goods 
and merchandise imported or exported from and to the same places in 
vessels of the Netherlands. The bounties, drawbacks, or other privi
leges of similar denomination which may be there granted on goods and 
merchandise imported or exported in vessels of the Netherlands shall 
also, and in like manner, be granted on goods and merchandise im
ported or exported in vessels of the United States. 

ARTICLE III. 

Neither party shall impose upon the vessels of the other, whether 
No discrimination carrying cargoes or arriving in ballast from either of the 

in tonnage duties. two countries, or auy other country, any duties of tonnage, 
harbor dues, light-house, salvage, pilotage, quarantine, or port charges 
of any kind or denomination, which shall not be imposed in like cases 
on national vessels. 

ARTICLE IV. 

The present arrangement does not extend to thecoastingtrade and :fish
coastingtradeand erics of the two COUntrieR respectively, which are exclusively 

fisheries excepted. allowed to national vessels: it being moreover understood 
Theirdispo,,tion. that, in the East Indian Archipelago of t.he Netherlands, 

the trade from island to island is considered as coasting trade, and 
likewise in the United States, the trade between their ports on the 
Atlantic and their ports on the Pacific; and if, at any time, either the 
Netherlands or the United States shall allow to any other nation the 
whole or any part of the said coasting trade, the same tr.1de shall be 
allowed on the same footing and to rhe same extent to the other party. 
It being, however, expres~ly understood and agreed that nothing in 
this article shall prevent the vessels of either nation from entering and 
landing a portion of their inward cargoes at one port of the other nation, 
and then proceeding to any other port or ports of the same, to enter and 
land the remainder, nor from preventing them in like manner from load
ing a portion of their outward c 1rgoes at one port and proceeding to 
another port or ports to complete their lading, such landing or lading 
to be done under the same rules and regulations as the two governments 
may respt•ctively establish for their national vessels in like cases. 

ARTICLE V. 

The above reciprocal equality in relation to the :fl.ags of the two coun-
Di"wminati"" ·Ju- tries is not understood to prevent the Government of the 

~~~~~ ;~r~~~orm~~/~;~ :Netherlands from levying discriminating duties of import 
Jmposed. or export in favor .of the direct trade between Hollancl and 
her colonies and dominions be.vond the seas; but American vessels en
gaged in such direct commerce shall be entitled to all the privileges and 
immunities, whether as regards import or export duties, or othP,rwise, 
that are or may be enjoyed by vessels under the Dutch flag. Likewise, 
the United States shall continue to levy the discriminating duties im
posed by the present tariff 011 teas and coffee, in favor of the direct im
portation of these articles from the place of their growth, but also 
without discriminating between the flags of the two countries. And if, 
at any time, the Netherlands oe the United States shall abolish the said 
discrimina,ting duties, it is understood that the same shall be in like 
manner abolished in relation to the commerce of the other country. 
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ARTICLE VI. 

The present convention shall be considered as additional to the 
above-mentioned treaty of the 19th of January, 1839, and This treaty to he 

shall, altogether, with the unmodified articles of that treaty, ~~~i~~;al9~1i~9~tor 
be in force for the term of two years, commencing six weeks 
after the eXChange Of the ratific.atiOnS; and further, Until Duration of con

the end of twelve months after either of the contracting Yention. 

parties shall have given to the otlter notice of its intention to terminate 
the same, ~ach of the eontracting parties reserving to itself the right of 
giving such notice to the other, after the expiration of the said term of 
two years. And it is hereby mutually agreed that, in case of such no
tice, this convention, and all the provisions thereof, as well as the said. 
treaty of 19th January, 1839, and the provisions thereof, shall, at the 
end of the said twelve months, altogether cease and determine. 

ARTICLE VII. 

The present convention shall be ratified, and the ratifications shall 
be exchanged at Washington within six months of its date, 
or sooner if possible. 

Ratifications. 

In witness whereof the respective .Plenipotentiaries have signed the 
sa.me, and have affixed thereto the. seals of their arms. 

Done in duplicate at the city of Washington, this twenty-sixth day 
of August, in the year of our Lord one thousand eight hundred and 
fifty-two. 

[SEAL.] 
lSE.A.L.J 

DAN'L WEBSTER. 
Fs. TESTA. 

1855.* 

CONVENTION CONCERNING THE RIGHTS AND PRIVILEGES OF CONSULS 
OF TH~ UNITED STATES IN DUTCH COLONIES. 

Concluded January 22, 1855; ratifications exchanged at Washington JJ;Jay 
25, 1855; proclaimed May 26, 1855. 

His Majesty the King of the Netherlands, wishing to strengthen the 
bonds of friendship subsisting between the United States of America 
and the Kingdom of the Netherlands, and to give the amplest possible 
development to the-commercial intercourse so happily establishe:i be
t.ween the two nations, bas, for the ace< mplishment of that purpose, and 
in order to satjsfy a desire repeatedly expressed by the Government of 
the United States, consented to receive Consuls from said States in the 
principal ports of the Dutch colonies, with the reservation, however, of 
making this concession the subject of a spemJl convention, which shall 
determme, in a clear and pree1se manner, the rights, duties, and priv
ileges of sa.id Consuls in the culonies above mentioned. 

Accordingly, the President of the United States has named August 
Belmont, a citizen of the United States, and their Minister 
Resident near His Majesty the King of the Netherlands; 

Negotiators. 

His Majesty the King of the Ni'tllerlnm1s, the Sieur Floris Adriaan 
Van Hall, Grand Cross of the Order of tile Netherlands Lion, His Ma-

*See Notes: "Abroga.ted, suspended, or obsolete treaties." 
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jesty's Minister of State and for Foreign Affairs, and the Sieur Charles 
Ferdinand Pahud, Grand Cross of the Order of the Nether lands Lion, 
His Majesty's Minister for the colonies; 

Who, after communicating to each other their full powers, found in 
good and due form, have agreed upon the following articles: 

ARTIC~E I. 

American consuls Consuls-General, Consuls, and Viae-Consuls of the United 
admitted to mtain States of Amerika will be admitted into aU the ports in the 
~;:.:"~r~~~a~~~g~~: transmarine possessions or colonies of the Netherlands, 
land•. which are open to the vessels of all nations. 

AR'l'ICLE II. 

The Consuls-General, Consuls, and Vice-Consuls of the United States 
Their powers and of America are considered as commercial agents, protectors 

omce. of the maritime commerce of their countrymen, in the ports 
within the circumference of their consular districts. 

They are subject to the laws, both civ1l and criminal, of the country 
To be subject to in Which they reSide, With SUCh exceptiOnS aS the preSent 

the laws. convention estabUshes in their favor. 

ARTICLE III. 

The Consuls-General and Consuls, before being admitted to· exercise 
ThPir commissiona their functions, and to enjoy the immunities attached thereto, 

to be presented. must present a commission, in due form, to the government 
of His Majesty the King of the Netherlands. 

After. baving obtained the exequatur, which shall be countersigned 
as promptly as possible by the governor of the colony, the 

Exequaturs. 
· sairl. Consular Agents shall be entitled to the protection of 

the government, and to the assistance of the local authorities, in the 
free exercise of their functions. 

The Government, in granting the exequatur, reserves the right of 
withdrawing the same, or to cause it to be withdrawn by the Governor 
of the colony, on a statement of the reasons for doing so. 

ARTICLE IV. 

The Consuls-General and Consuls are authorized to place on the outer 
rnscriptionontheir door of their consulates the arms of their Government, with 

offices. the inscription: "Consulate of the United States of .America." 
It is well understood that this outward mark shall never be consid

Not to give the ered as conferring the right of asylum, nor as having the 
ngbtofasylum. power to exempt the house and those dwelling therein from 
the prosecution of the local justice. 

ARTICLE V. 

It is, nevertheless, understood that the archives and documents re
. lating to the affairs of the consulate shall be protected 

Consular arcblVCS. against all search, and that no authority or magistrate shall 
have the power, under any pretext whatever, to visit or seize them, or 
to examine their contents. 
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.ARTICLE VI. 

The Consuls-General, Consuls, -and Vice-Consuls shall not 
be invested with any diplomatic character. ha~~ndui~Ion~1at~~ 

When a request is to be addressed to the Netherlands powers. 

Government, it must be done through the medium of the Diplomatic 
Agent residing at the Hague, if one be there. 

The Consul may, in case of urgency, apply to the Governor of the 
colony himself, showing the urgency of the case, and stating the reasons 
why the request cannot be addressed to the subordinate authorities, or . 
that previous applications made to such authorities have not been at
tended to. 

ARTICLE VII. 

Consuls-General and Consuls shall be free to establish Vice-Consuls 
in the portS mentioned in art. 1, and Situated in their COn- Vice-Consuls may 

sular districts. be appointed. 

The Vice Consuls may be taken indiscriminately from among the sub
jects of the Netherlands, or from citizens of the United States, or of any 
other country residing, or having the privilege, according to the local 
laws, to fix their residence in the port to which the Vice-Consul shall be 
named. 

These Vice-Consuls, whose nomination shall be submitted to the ap
proval of the Governor of the colony, shall be provided with a certificate, 
given to them by the Consul under whose orders they exercise their func
tions. 

The Governor of the colony may in all cases withdraw from the Vice
Consuls the aforesaid sanction, in communicating to the Uonsul-General 
or Consul of the respective district the motives for his doing so. 

ARTICLE VIII. 

Passports delivered or signed by Consuls or Consular Agents, do not 
diSpenSe the bearer from prOViding himSelf With aJl the pa- Passports and their 

pers required by the local laws, in order to travel or to estab- effect. 

lish himself in the colonies. 
The right of the Governor of the colony to prohibit the residence in, 

or to order the departure from the colony of any person, to whom a pass
port may have been delivered, remains undisturbed. 

ARTICLE IX. 

When a ship of the United States is wrecked upon the coast of the 
Dutch colonies, the. Consul-General, Consul, or Vice-Consul 
who is present at the scene of the disaster, will, in case of the 

Shipwrecks. 

absence, or with t[h ]e consent of the captain or supercargo, take all the 
necessary measures for the salvage of the vessel, the cargo, and all that 
appertains to it. 

In the absence of the Consul-General, Consul, or Vice·Consul, the 
Dutch authorities of the place where the wreck has taken place will act 
in the premises, according to the regulations prescribed by the laws of 
the colony. 

ARTICLE X. 

Consuls-General, Consuls, and Vice-Consuls may, in so far as the ex
tradition of deserters from merchant-vessels or ships of war 
shall have been stipulated by treaty, request the a8sistance Deserters. 

of the local authorities for the arrest, detention, and imprisonment of 
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deserters from \essels of the United States. To this end they sha,ll ap
ply to the competent functionaries, and claim said deserters, in writing, 
proving by the register of the ves~el, the list of the crew, or by any other 
authentic document, that the persons claimed belonged to the crew. 

The reclamation being thus supported, the local functionaries shall ex
ercise what authority they possess, in order to cause the deserters to he 
delivered up. 

These de~erters, being arrested, shall be placed at the disposal of said 
Consuls, and may be confined in the public prisons at the request and 
at the expense of those who claim them, in order that they may be taken 
to the vessels to which they belong, or to other vessels of the same na
tion. But if they are not sent back within four months from the day of 
their arrest, they shall be set at liberty, and shall not again be arrested 
for the same cause. 

It is understood, however, tbat if the deserter be found to have com
mitted any crime, offence, or contravention, his extradition may be de
layed until the court having cognizance of the matter shall have pro
nounced its sentence, and the same bas been carried into execution. 

AR'l'ICLE XI. 

In case of the death ot a mtizen of the United States, without 
E states of deceased having any known heirs or testamenta.ry executors, the 

persons. Dutch authorities, who, according to the laws of the colo
nies, are charged with the administration of the estate, will inform the 
Consuls, or Consular Agents. of the circumstance, in order that the 
necessary information may be forwarded to parties interested. 

ARTICLE XII. 

The Consuls-General, Consuls, and Vice-Consuls have, in that capacity, 
Arbitrati o n by in so far as the laws of the United States of America allow 

consul s . it, the right to be named arbiters in the differences which 
may arise between the masters and the crews of the vessels belonging 
to the United States, and this without the interference of the local 
authorities, unless the conduct of the crew or of the captain should have 
been such as to disturb the order and tranquilljty of the country, or that 
the Consuls-General, Consuls, or Vice-Consti.ls, should request the assist
ance of the said authorities, in order to carry out their decisions or to 
maintain their authority. 

It is understood, however, that this decision or special arbitrament is 
not to deprive, on their return, the parties in litigation of the right of 
appeal to the judiciary authorities of their own country. 

ARTICLE XIII. 

The Consuls-General, Consuls, and Vice-Consuls, who are not subjects 
Military servJce of the Netherlands, who, at the time of their appointment, 

and taxes. are not established as residents in the Kingdom of the 
Netherlands or its colonies, and who do not exercise any calling, pro
fession, or tra.de, besides their consular functions, are, in so far a.s in 
the United States the same privileges are granted to the Consuls-Gen
eral, Consuls, and Vice-Consuls of the N"etherlands, exempt from mili
tary billetings, from personal taxation, and, moreover1 from all public 
or municipal taxes which are considered of a personal character, so that 
this exemption sbal[l] never extend to custom·bousedutiesor other taxes, 
whether indirect or real. 
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The Consuls-General, Consuls, and Vice-Consuls, who are not natives 
or recognized subjects of the Netherlands, but who may exercise con
jointly with their consular functions any profession or trade whatever, 
are obliged to fulfill duties, and pay taxes and contributions, like all 
Dutch subjects and other inhabitants. 

Consuls General, Uonsuls, and Vice-Consuls, subjects of the Nether
lands, but to whom it has been accorded to exercise consular functions 
conferred by the Government of the United States of America, are 
obliged to fulfill duties, and pay taxes and contributions, like all Dutch 
subjects and other inhabitants. 

ARTICLE XIV. 

The Consuls-General, Consuls, and Vice-Consuls of the United States 
Sl~~ll e~j0y all SUC~ Other privilegeS, exemptiOnS, and immU- Mo"t favored na

IlltleS, Ill the colomes of the Netherlands, as may at any fu- tion ]lr!Ylll'ges ac

ture time be granted to the agents of the same rank of the cordedtoconsuls. 

most favored nations. 
ARTICLE XV. 

The present convention shall remain in force for the space of five 
years from tlle day of the exchange of the ratifications, which . 
shall take place within the delay of twelve months, or sooner ve~i~~t~~':J ~~ti~~~: 
if possible. tiOns. 

In case neither of the contracting parties gives notice twelve months 
before the expiration of the said period of five years, of its intention not 
to renew this convention, it shall remain in force a year longer, and so 
on from year to year~ until the expiration of a year from the day on 
which one of the parties shall give such notice. 

In witness whereof, the respective Plenipotentiaries have signed the 
present convention, and have affixed thereto the seals of their arms. 

Done at the Hague this twenty-second day of January, in the year of 
our Lord one thousand eight hundred and fifty-five. 

[SEAL.] AUGUST BELMONT. 
[SEAL.] VAN HALL. 
[SEAL.] 0. F. P.A.HUD. 

1878. 

CONVENTION CONCERNING THE RIGHTS AND PRIVILEGES OF CONSULS. 

Concluded Jlfay 23, 1878; 'ratifications exchanged at Washington July 31J 
1879; proclaimed August 1, 1879. 

The United States and His Majesty, the King of the Netherlands, be
ing equally actuated by a desire to determine with precision the recip
rocal rights, privileges, immunities ann duties of their respecth-e Con
sular Officers~ together with their functions, have resolved to conclude 
a Consular ConYention, and have appointed their plenipotentiaries, viz: 

The President of the United States of America, William M. Evarts, 
Secretary of State of the United States: His :Majesty, the 
King of the Xethcrlall(ls; Jonkheer Hu<lolph Alexander 

Negotiators. 

August Ec.luanl Yon Pestel, Knight of the Order of the Netherland'::; 
};ion, llis .Majesty's Minister Resident in the United States, who having 

3769 'l'R--49 
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exchanged their respective full powers which were found to be in goQ(l 
and due form, have agreed upon the following articles: 

ARTICLE I. 

Each of the hig·h contracting parties agrees to receive Consuls-Gen
Consuls. 

eral, Vice-Consuls-General, Consuls, Vice-Consuls and Con
sular-Agents of the otller, into all its ports, cities and places, 

except in those localities where there may be some objection to admit
ting such office:rs. 

This exception, however, shall not be made in regard to one of the 
high contracting parties, without being made likewise in regard to every 
other Power. 

ARTICLE II. 

The Consuls-General, Vice-Consuls-General, Consuls, Vice-Consuls and 
Commissions and Consular-Agents of the two high contracting parties, shall 

mquaturs. be reciprocally received and recognized on producing their 
commissions in the forms established in their respective countries, and 
the necessary exequaturs shall be delivered to them free of cost, on ex
hibiting which they shall enjoy the rights, prerogatives and immunities 
which are granted by the present convention. 

The government granting the exequatur shall be at liberty to withdraw 
the same on stating the reasons for which it has thought proper so to do. 
Notice shall be given, on producjng the commission, of the extent of the 
district allotted to the consular officer, and subsequently of the changes 
that may be made in this district. 

ARTICLE III. 

The respective Consuls-General, Vice-Consuls-General, Consuls, Vice-
Exemptions and Consuls, Consular-Agents. Consular-Pupils and Consular

privileges. Clerks of the high contracting parties, shall enjoy in the two 
countries all the privileges, exemp.tions and immunities which are en
joyed or which may be hereafter enjoyed by the officers of the same 
rank of the most favored nation. Such consular officers being citizens 
or subjects of the country which has appointed them shall be exempted 
from military billeting and contributions, and from all military service 
by land or by sea, whether in the regular army, in the national or civic 
guard; or in the militia, and shall enjoy personal immunity from a·rrest 
or imprisonment except for acts constituting crimes or misd~meanors by 
the laws of the country in which they reside. They shall, moreover, 
when citizens or subjects of the country which has appointed them, and 
provided they be not engaged in commerce or manufactures, likewise 
be exempt from capitation or sumptuary taxes, and from all other fiscal 
duties or contributive taxes of a direct or personal character; but this 
immunity shall not extend to customs, excise or octroi duties, nor to 
taxes upon real or personal property which they may acquire or own 
in the country in which they exercise their functions. 

Consular officers who engage in commerce shall not plead their con
sular privileges to avoid their commercial liabilities. 

ARTICLE IV. 

If the testimony of a consular officer, who is a citizen or su~ject of 
T~stimony of co n the State by which he was appointed, and who is not en

Blllarollicera. gaged in business, is needed before the courts of either coun
try, he shall be invited in writing to appear in court, and if unable to 
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do so, his testimony shall be requested in writing, or be taken orally at 
his dwelling or office. 

To obtain the testimony of such consular officer before the courts of 
the country where he may exercise his functions, the interested party 
in civil cases, or the accused in criminal cases, shall apply to the com
petent judge, who shall invite the consular officer in the manner pre
scribed in § I, to give his testimony. 

It shall be the duty of said consular officer to comply with this request, 
without any delay which can be avoided. 

Nothing in the foregoing part of this article, however, shall be con
strued to conflict with the provisions of the ·Sixth article of the amend
ments to the constitution of the United States, or with like provisions 
in the constitutions of the several States, whereby the right is secured 
to persons charged with crimes, to obtain witnesses in their favor, and 
to be confronted with the witnesses against them. 

ARTICLE V. 

Consuls-General, Vice-Consuls-General, Consuls, Vice-Consuls and 
Consular-Agents may place a_bove the outer door of their 
offices, or residences, the arms of their nation, together with 

Arms and flags. 

a proper inscription indicative of their office. They may also display 
the flag of their country over their offices, or dwellings, and may hoist 
their flag upon any vessel employed by them in port in the discharge of 
their duty. 

ARTICLE VI. 

The consular archives shall be at all times inviolable, and the local 
authorities shall under no pretext, examine or seize the 
papers belonging thereto. Consulararchivea. 

vVhen a consular officer is engaged in business, the papers relating to 
the Consulate shall be kept in a separate enclosure and apart from the 
papers pertaining to his business. 

The offices and dwellings of consular officers shall in no event be used 
as places of asylum. 

ARTICLE VII. 

In the event of inability to act, absence or decease of Consuls-Gen
eral, Vice-Consuls-General, Consuls, Vice-Consuls, Consular- consuls' inability 

Agents, their Consular-Pupils and Consular-Clerks, Chan- to act. 

cellors or Secretaries, whose official character may have previously been 
made known to the Department of State at Washington, or to the Min
ister of Foreign Affairs at the Hague, shall be permitted to take charge 
ad interiTn of the business of the Consulate, and while thus acting, and 
so far as may be competent according to Article III., if foreign citizens 
not engaged in commerce, shall enjoy all the rights, privileges and im- · 
munities granted to the incumbents. 

AR1'ICLE VIII. 

Consuls-General and Consuls may with the approval of their respecti \'e 

governments, appoint Vice-Consuls-General, Vice-Consuls 
and Consular-Agents in the cities, ports and plactlS within t/~~~~~in~rv~?e~~~~;~ 
their consular district. They may a.ppoint as such, without a"'"· 
distinction, citizens of the United States, subjects of the Netherlands, 
or citizens or subjects of other countries. · The 11ers_ons so appointed 
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shall be furnished with a commission, and shall eujoy the privileges, 
rights and immunities provided for in this Convention in favor of con
sular officers, subject to provisions and limitations as specified in Ar
ticle III., and in other articles hereof. 

ARTICLE IX. 

The Consuls-General, Vice-Consuls-General, Consuls, Vice-Consuls and 
. . Consular-Agents of tlte two high contracting parties, shall 

.,~P~~c:g~~~;~~~~t have the right to address the authorities of the respective 
authorttleS. countries, national or local, judicial or executive, within the 
extent of their respective consular districts, for the purpose of complain
ing of any infraction of the treaties or conventions existing between the 
two countries, or for purposes of information, or for the protection of tbe 
rights and interests of their countrymen. 

If such application shall not receive proper attention, such consular 
officers may, in the absence of the diplomatic agent of their country, 
apply directly to the government of the country in whiqh they reside . 

.A.RTICLE X. 

Consuls-General, Vice-Consuls-General, Consuls, Vice-Consuls or Con
sular-.... 1\.gents of the two countries, or their Chancellors. shall 

Rights of consuls. b h • b .c bl 1 1 1 · ' f ave t e ng . t con1orma y to the aws an<. regu atwns o 
their country: 

1. To take at their office or dwelling, at the residence of the parties, 
or on board of \essels of their own nation, tbe depositions of the cap
tains and crews, of passengers on board of them, of merchants, or of 
any other persons. 

2. To receive and verify certificates of births and deaths of their coun
trymen and of marriages between them, and all unilateral acts, will.s 
and bequests of their countrymen, and any and all acts of agreement 
entered upon between subjects or citizens of their own country, and "be
tween such subjects or citizens aud the subjects or citizens or other in
habitants oftbe country where they reside, and also all contracts between 
the latter; provided such unilateral acts, acts of agreement or contracts 
relate to property situated or to business to be transacted iu the territory 
of the nation by which the said consular officers are appointed .. 

All such acts of agreement and other instruments, and also copies 
and translations thereof, when duly autl.lenticated by such Consul-Gen
eral, Vice-Consul General, Consul, Vice-Consul or Consular-Agent under 
his official seal, shall be received in Courts of Justice, as legal documents 
or as authenticated copies as the case may be, subject to the provisions 
of law on such subject, however, in the two countries. 

ARTICLE XI. 

Consuls-General, Vice-Consuls-General, Consuls, Vice-Consuls and 
Settlement of tlis- Consular-Agents shall have charge 0~ the ~nternal order on 

pute" between mas- board of the merchant Yessels of thetr natiOn, to the exclu
ter; and crews. sion of all local authorities. They shall take cognizance of 
all disputes and determine all differences which may have arisen at sea, 
or which may arise in port, between the captains, officers and crews, in
cluding disputes concerning wages and the execution of coutracts recip
rocally entered into. The courts or other autl10rities of either country, 
shall on no account interfere in such disputes unless such differences ou 
board ship be of a nature to disturb the public peace on shore or in port, 
or unless persons other than the o.fficers and crew are parties thereto. 
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Tbe Consuls-General, Vice-Consuls-General, ·Consuls, Vice-Consuls, 
a,nd Consular-Agents sllall lJe at liberty to go, either in person or by 
proxy, on board vessels of their nation Rdmitted to entry, and to exam
ine the officers and crews, to examine the ships' papers, to receive decla
rations concerning their voyage, their destination and the incidents of 
the voyage; also to draw up manifests and lists of freight or other doc
uments, to facilitate the eutry and clearance of their vessels, and finally 
to accompany the said officers or crews before the judicial or adminis
trative authorities of the country to assist them as their interpreters or 
agents. 

ARTICLE XII. 

The Consuls-General, Vice-Consuls-General, Consuls, Vice-Consuls 
and Consular-Agents of the two countries may Tespectively 
cause to be arrested and sent on board, or cause to be re

De9erters. 

turned to their own country, such officers, seamen or other persons form-· 
ing part of the crew of ships of war or merchant vessels of their nation, 
who may have deserted in one of the ports of the other. 

To this end they shaH respectively address the competent national or 
local authorities in writing and make request for the return of the de
serter, and furnish evidence by exhibiting the register, crew list or other 
official documents of the vessel, or a copy or extract therefrom, duly cer
tified, that the persons claimed belong to said ship's company. On such 
application being made, all assistance shall be furnished for the pursuit 
and arrest of such deserters, who shall even be detained and guarded in 
the jails of the country, pursuant to the requisition and at the expense 
of the Consuls-General, Vice-Consuls-General, Consuls, Vice Consuls <?r 
Consular-Agents until they find an opportunity to send the deserters 
home. 

If, however, no such opportunity shall be had for the space of three 
months from the day of the arrest, the deserters shall be set at liberty, 
and shall not again he arrested for the same c<.1use. It is understood that 
persons who are subjects or citizens of the country within which the de
mand is made, shall be exempted from these provisions. 

If the deserter shall have committed any crime or offence in the coun
try within which be is found, he shall not be placed at the disposal of 
the Consul until after the proper tribunal having jurisdiction in the case 
shall have pronounced sentence, and such sentence shall have been ex
ecuted. 

ARTICLE XIII. 

Except in the case of agreement to tbe contrary, between the owners, 
freighters and insurers, all_ damages suffered at s~a by the setu ement ofuam

vessels of the two countries, whether they put mto port age• su ffo red at sea 

voluntarily, or are forced so to do by stress of weather, by ves•e ts. 

shall be adjusted by the Consuls-General, Vice-Consuls-General, Con
suls, Vice-Consuls and Consular Agents of the respective countries. 

If, however, any inhabitants of the country, or subjects or citizens of 
a third nation shall be interested in such damages, and if the parties 
cannot agree, recourse may be had to the competent local authorities. 

ARTICLE XIV. 

All necessary measures connected with the salvage of vessels of the 
United States which shall have been wrecked on the coasts 
of the Netherlands, with their cargoes and all that apper

Salvage -

t.ains to such vessels, shall be taken by the Consuls-General, Vice-Con-
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~uls-General, Consuls, Vice-Consuls and Consular-Agents of the U nitetl 
States, and reciprocally, the Consuls-General, Vice-Consuls-General, 
Consuls, Vice-Consuls and Consular-Agents of the Netherlands shall 
take such necessary measures in the case of the wreck of vessels of their 
country on the coasts of the United States. 

The local authorities shall not otherwise interfere than for the main
tenance of order, the protection of the interest of the salvors, if they do 
not belong to the crews that have been wrecked, and to carry into effect 
the arrangements made for the entry and exportation of the merchan
dise saved. 

In the absence of and until the arrival of the Consuls-General, Vice
Consuls·General, Consuls, Vice-Consuls and Consular-Agents, it shall 
be the duty of the local authorities to take all necessary measures for 
the preservation of the persons and property on board of the wrecked 
vessel. 

It is understood tha,t the merchandise saved is not to be subjected to 
any Ctistom-House charges unless it be intended for consumption in the 
country where the wreck may ha\e taken place. 

ARTICLE XV. 

In case of death of any citizen of the United States in the Nether-
neath or citizens lands, or of any subject of the Netherlands in the United 

~!r~i~~r~ati"onrint\~: States, without having in the country of his decease any 
other. known heirs, or testamentary executors by him appointed, 
or in case of minority of the heirs, there being no guardian, the compe
tent local authorities shall at once inform the nearest consular officer of 
the nation to which the deceased belongs, of the circumstance, in order 
that the necessary information may be immediately forwarded to par
ties interested. 

The said consular officer shall have the right to appear personally 
or by delegate, in all proceedings on behalf of the absent or minor heirs, 
or creditors, until they are duly represented. 

ARTICLE XVI. 

The present convention shall not be applicable to colonies of either 
Duration of con- of the High Contracting Parties, and shall not take effect 

vention. until the tweutiet.h day after its promulgation in the manner 
prescribed by the laws of the two countries. 

It shall remain in force for five years from the date of the exchange 
of ratifications. 

In case neither of the contracting parties shall have given notice 
twelve months before the expiration of the said period, of its desire to 
terminate this co~vention, it shall remain in force for one year longer, 
and so on from year to year, until the expiration of a year from the day 
on which one of the parties shall have given such notice for its termi
nation. 

ARTICLE XVII. 

The present convention shall be ratified, and the ratifications thereof 
Ratir.cations. shall be exchang_ed at the city of Washington, within six 

months from the date hereof, and sooner if possible. 
In testimony whereof, the respective plenipotentiaries have signed 

this convention, and have hereunto affixed their seals. 
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JJoue iu cluplicate at \Vasuiug'Lon, in tuc Buglisll awl Dutch lan
guages, on tue twenty-third day of May, in the year of Grace, one thou
:sand eight hnndred and seventy-eight. 

[SEAL.] WILLIA1\I MAXWELL EVARTS. 
[SEAL. J U. VON PES TEL. . 

1880. 

CONVENTION FOR THE EX'J'RADITION OF CRIMINALS, FUGITIVE ~..,ROM 
JUSTICE. 

Concluded May 22, 1880; ratifications exchanged at Washington July 29, 
1880; proclaimed July 30, 1880. 

The United States of America and His 1\Iajesty the King of the 
Netherlands having judged it expedient, with a view to the better ad
ministration of justice and the pre-vention of crime within their respect
ive territories and jurisdictions, that persons charged with, or convicted 
of, the crimes hereinafter enumerated, and being fugitives from justice, 
should under certain circumstances, be reciprocally delivered up. have 
resolved to conclude a convention for that purpose, and have appointed 
as their Plenipotentiaries: 

The President of the United States: William Maxwell Evarts, Sec-
retary of State of the United States, and His Majesty the . 
King of the Nether lands: Jonkheer, Rudolph Alexander Necotmtors. 

August Edward von Pes tel, Knight of the Order of the Nether lands 
Lion, His 1\Iajesty's Minister Resident in the United States; who, after 
having communicated to each other their respective full powers, found 
in good and due form, have agreed upon and concluded the following 
articles. 

ARTICLE I. 

The United 8tates of America and His Majesty the King of the 
Netherlands reciprocally engage to deliver. up to justice . 
all persons conYicted of or charged with any" of the crimes di:;;;'p~c.aiP:,~~:; 
or offences enumerated in the following article, committed charged With cnme. 

within the respective jurisdiction of the United States of America, or 
of the Kingdom of the Netherlands, exclusive of the Colonies thereof, 
such persons being actually within such jurisdiction when the crime or 
offence was committed, who shall &eek an asylum or shall be found 
within the jurisdiction of the other, exclusive of the colonies of the 
Nether lands : Provided, That this shall only be done upon such evidence 
of criminality as, according to the laws of the place where the fugitive 
so charged shall be found, would justify his apprehension and commit
ment for trial, if the crime or offence had been there committed. 

ARTICLE II. 

Persons shall be delivered up, according to the provisions of this con
vention, who shall have been charged with, or convicted of, 
any of the following crimes: Crimea. 

1. Murder, comprehending the crimes of assassination, parricide, in
fanticide and poisoning. 

2. The attempt to commit murder. 
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3. Rape. 
4. Arson. 
5. Burglary; or the corresponding crime in the Netherlands law under 

the description of thefts committed in an inhabited house by night, and 
by breaking in, by climbing, or forcibly. 

6. The act of breaking into and entering public offices, or the offices 
of banks, banking-houses, savings-banks, trust companies, or insurance 
companies, with intent to commit theft therein; anu also the thefts re
sulting from such act. 

7. Robbery; or the corresponding crime punished in the Netherlands 
law under the description of theft committed with violence or by means 
of threats. 

8. Forgery, or the utterance of forged papers including the forgery 
or falsification of official acts of the Government or public authority or 
courts of justice affecting ·the title or claim to money or property. 

9. The counterfeiting, falsifying or altering of money, whether coin or 
paper, or of bank notes, or instruments of debt created by National, 
State or l\funicipal Governments, or coupons thereof, or of seals, 
stamps, dies or marks of state; or the utterance or circulation of the 
same. 

10. Embezzlement by public officers charged with the custody or re
ceipt of public funds. 

11. Embezzlement by any person or persons hired or salaried, to the 
detriment oftheir employers, where the offence is subject to punishment 
by the law of ~the Netherlands as abus de con.fiance, if extradition is de
manded by the United States, or is subject to punishment as a crime in 
the United States, if extradition is demanded by the Netherlands. 

ARTICLE III. 

The provisions of this convention shall not apply to any crime or 
Persons cannot be OffenCe _of a political Character, nOr tO actS COnnected With 

<Jxtradited for politi- such cnmes or offences; and no person surrendered under 
cal ofiences. the provision hereof shall ~in any case be tried or punished 
for a crime or offence of a political character, nor for any act connected 
therewith, committed previously to his extradition. 

ARTICLE IV. 

The present Convention shalluot apply to any crime or offence ·com-
conventionnotap- mitted previous to the exchange of the ratifications hereof; 

~~~~~l~tetci\~:b~~~~~ and no person shall be tried or punished after surrender for 
ratification. anv crime or offence other than that for which he was sur-
rendered if committed previous to his surrender, unless such crime or 
offence be one of those enumerated in Article II. hereof, and shall have 
been committed subsequent to the exchange of ratifications. 

ARTICLE V. 

Afugitivecrimi.nalshall not be surrendered under the provisions hereof 
Exemption by w-hen, by lapse of time, he is exempt from prosecution or 

lapse of time. punishment for the crime or offence for which the surrender 
is asked, according to the laws of the country from which the extradi
tion is demanded, or when his extradition is asked for the same crime 
or offence for which he has been tried, convicted or acquitted in that 
country, or so long as he is under prosecution for the same. 
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ARTICLE VI. 

If a fugitive criminal, whose extradition may be claimed pursuant to 
the stipulations hereof, be ac.tually under prosecution for a otrences in coun· 

crime or offence in the country where he has sought asylum, try or asylum. 

or shall have been convicted thereof, his extradition may be deferred 
until such proceedings be terminated, and until such criminal shall be 
Ret at liberty in due course of law. 

ARTICLE VII. 

If a fugitive criminal claimed by one of the parties hereto shall also 
be claimed by one or more powers, pursuant to treaty pro- . . . 
visions on account of crimes committed within their jurisdic- cl~~~rt~rl~,~~1! 
tion, such criminal shall be delivered in preference in ac- th an one power. 

cordance with that demand which is the earliest in date. 

ARTICLE VIII. 

Neither of the contracting parties shall be bound to deliver up, 
Under the StipulatiOnS Of thiS COnVention, itS OWn CitizenS Neither nation to 

or subjects. deliver its citizens. 

ARTICLE IX. 

The expenses of the arrest, detention, examination and transportation 
of the accused shall be paid by the government which has 
preferred the demand for extradition. 

E xpenses. 

ARTICLE X. 

Everything found in the possession of · the fugitive criminal, at the 
time of his arrest, which may be material as evidence in mak-
. f" f th • h 11• .C t" bl d" Art icles found in a mg proo 0 e crime, s a ' so ~ar as prac lCa e accor Ing criminal's poSS'3S· 

to the laws or practice in the respective countries, be deliv- awn. 

ered up with his person at the time of surrender. Nevertheless, the 
rights of third parties, with regard to all such articles, shall be duly 
respected. 

ARTICLE XL 

Requisitions for the surrender of fugitives from justice shall be made 
by th~ respective diplomatic agents of the contracting par- ... 
ties. In the event of the absence of such agents from the ex~~at~7~~~119mo£~.~ 
country, or its seat of goveru.ment, requisition may be made orvroceuure. 

by consular officers. 
When the person whose extradition shall have been asked, shall have 

been convicted of the crime, a copy of the sentence of the court in which 
he may have been convicted, authenticated under its seal and accom
pa,nied by an attestation of the· official character of the judge by the 
proper authority, shall be furnished. 

If, however, the fugitive is mereby charg·ed with crime, a duly authen
ticated copy of the warrant of arrest in the country where 
the crime was committed, and of the depositions upon which E vidence. 

such warrant may have been issued, shall be produced, authenticated 
as above provided, with such other evidence or proof as m9JY be deemed 
competent in the case. 
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If, after an examination, it shall be decided, according to the law and 
evidence, that extradition is due pursuant to this convention, the fugi
tive shall be surrendered according to the forms of law prescribed in 
such cases. 

ARTICLE XII. 

The present convention shall take effect on the twentieth day after its 
Duration of con- prOmUlgatiOn in the manner preSCribed by the laWS Of the 

mtion. respective countries. After the convention ~:;hall so have gone 
into operation, it shall continue until one of the two parties shall give 
to the other six months notice of its desire to terminate it. 

This convention shall be ratified, and the ratifications shall be ex
R atifications. 

changed at Washington or the Hague as soon as possi
ble. 

In testimony whereof the respective Plenipotentiaries have signed 
the present convention, in duplicate, and have hereunto affixed their 
seals. 

Done at Washington, in the English and Dutch languages, on the 
twenty-second day of 1\'Iay in the year of our Lord eighteen hundred 
and eighty. 

fSE.AL.] 
fSEAL.] 

• 

WILLIAM MAXWELL EV .ARTS. 
RUDOLPH VON PESTEL • 



NEW GRANADA. 

[See Colombia. Ante, page 19G to page 212.] 

NIOARAGU A. 

1867. 

TREATY OF FRIENDSHIP, COMMERCE, AND NAVIGATION. 

Concluded June 21, 1867; ratifications exchanged at Granada Jume 20, 
1868; proclaimed August 13; 1868. 

The United States of America and the Republic of Nicaragua, desir
ing to maintain and to improve the good understanding antl the friendly 
relations which now happily exist between them, to promote the com
merce of their citizens, and to make some mutual arrangement with re
spect to a communication between the Atlantic and Pacific Oceans by 
the River San Juan and either or both the lakes of Nicaragua and Man
agua, or by any other route through the Territories of Nicaragua, have 
agreed, for this purpose, to conclude a treaty of friendship~ commerce, 
and navigation, and have accordingly named as their respective Pleni
potentiaries, that is to say: 

The President of the United States, Andrew B. Dickinson, Minister 
Resident and Extraordinary to Nicaragua; anu His Excel
lency the President of the Republic of Nicaragua, Senor 
Licenciado Don Tomas Ayon, Minister of Foreign Relations: 

Negotiators. 

Who, after communicating to each other their full powers, found in 
due and proper form, have agreed upon the following articles: 

ARTICLE I. 

There shall be perpetual amity between the United States and their 
citizens on the one part, and the Government of the Repub- Declmt!OD ofam-

lic of Nicaragua and its citizens of the other. ity. 

ARTICLE II. 

There shall be between all the territories of the United States and the 
territories of the Republic of Nicaragua a reciprocal freedom Freedom of com· 

of commerce. The subjects and citizens of the two countries, merce. 

respectively, shall have full liberty freely and securely to come with 
77~) 
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tlJeir ship~:] and cargoes to all places, ports, and rivers in the territo
ries aforesaid, to which other foreigners are or may be permitted to come, 
to enter into the same, and to remain aml reside in any part thereof, 
respectively; also to hire and occupy houses and warehouses for the 
purposes of their commerce; and generally the merchants and traders 
of each nation, respectively, shall enjoy the most complete protection 
and security for their commerce, suQject always to the laws and statutes 
of the two countries, respectively. In like manner the respective ships 
of war and post-office packets of the two countries shall have liberty 
freely and securely to come to all harbors, rivers, and places to which 
other foreign ships of war and packets are or may be permitted to come, 
to enter the same, to anchor, and to remain there and refit, subject 
always to the laws and statutes of the two countries, respectively. 

By the right of entering places, ports, and rivers, mentioned in this 
article, the privilege of carrying on the coasting trade is not 

Coastmg trade. 
understood; in which trade national vessels only of tile 

country where the trade is carried on are permitted to engage. 

ARTICLE III. 

It being the intention of the two high contracting parties to bind 
Most favored na- themselVeS by the tWO preceding articleS tO treat each Other 

t!Ons. on the footing of the most favored nations, it is hereby 
agreed between them that any favor, privilege, or immunity whatever, 
in matters of commerce and navigation, which either contracting party 
bas actually granted, or may grant hereafter, to the subjects or citizens 
of any other State, shall be extended to the subjects or citizens of the 
other contracting party; gratuitously, if the concession in favor of that 
other nation shall have been gratuitous, or in return for a compensation, 
as nearly as possible of a proportionate value and effect, to be adjusted 
by mutual agreement, if the concession shall have been conditional. 

ARTICLE IV. 

No higher or other duties shall be imposed on the importation into 
No discrimination the territories of the United States of any article being the 

~~ d~~;~"r~~lda~'tr~~ growth, produce, or manufacture of the Republic of Nica
ports. ragua, and no higher or other duties shall be imposed on 
the importation into the territories of the Republic of Nicaragua of any 
article being the growth, produce, or manufacture of the United States, 
than are or shall be payable upon the like articles being the growth, 
produce, or manufacture of any other foreign country; nor shall any 
other or higher duties or charges be imposed in the Territories of either 
of the high contracting parties on the exportation of any articles to the 
Territories of the other than such as are or may be payable on tbe ex
portation of the like articles to any other foreign country; nor shall any 
prohibition bQ imposed upon the importation or exportation of any arti
cles the growth, produce, or manufacture of the territories of the United 
States or the Republic of Nicaragua to or from the said territories of 
the United States, or to or from the Republic of Nicaragua, which shall 
not equally extend to all other nations. 

ARTICLE V. 

No higher or other duties or payments on account of tonnage, of light 
xo tli.,·rimination or harbor dues, or pilotage, of salvage in case of either dam

in wnnase duties. age or shipwreck, or on account of any local charges, shall 
be imposed in any of the ports of Nicaragua on vessels of the United 
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States than those payable by .Nicaraguan vessels, nor in any of the ports 
of the United States on Nicaraguan vessels than shall be payable in the 
same ports on vessels of the United States. 

ARTICLE VI. 

The same duties shall be paid on the importation into the territories 
of the Republic of Nicaragua of any articles being the No discrimination 

growth, produce, or manufacture of the territories of the in d uties on veesel s. 

United States, whether such importation shall be made in Nicaraguan 
vessels or in the vessels of the United States; and the same duties shall 
be paid on the importation into the territories of' the United States of 
any article being the growth, produce, or manufacture of the Republic 
of Nicaragua, whether such importation shall be made in Nicaraguan 
or United States vessels. The same duties shall be paid, and the same 
bounties and drawbacks allowed, on the exportation to the Republic of 
Nicaragua; of any article, being the growth, produce, or manufacture of 
the territories of the United States, whether such exportation shall be 
made in Nicaraguan or United States vessels; and the same duties shall 
be paid, and the same bounties and drawbacks allowed, on the expor
tation of any articles, being the growth, produce, or manufacture of the 
Republic of Nicaragua to the territories of the United States, whether 
snch exportation shall be made in the vessels of the United States or of 
Nicaragua. 

ARTICLE VII. 

All merchants, commanders of ships, and others, citizens of the United 
States, shall have full liberty iu all the territories of the Re-
public of Nicaragua to manage their own affairs themselves, ze~~i~p~~~·n~[io~i\~ 

· d b h • t he t erntory of the as permitte y t e laws, or to commit them to the man- othe r in bus iness at: 

agement of whomsoever they please, as broker, factor, agent, rms. 

or interpreter; nor shall they be obliged to employ any other persons in 
those capacities than those employed by Nicaraguans, nor to pay them 
any other salary or remuneration than such as is paid in like cases by 
Nicaraguan citizens; and absolute freedom shall be allowed -in all cases 
to the buyer and seller to bargain and fix the price of any goods, wares, 
or merchandise imported into or exported from the Republic of Nicara
gua as they shall see good, observing the laws and established customs 
of the country. 

The same privileges shall be enjoyed in the territories of the United 
States by the citizens of the Republic of Nicaragua under the same 
conditions. 

The citizens ot the high contracting parties shall reciprocally receive 
and enjoy full and perfect protection for their persons and Protection t o per· 

property, and shall have free and open access to the courts sons and property. 

of justice in said countries, respectively, for the prosecution and defence 
of their just rights; and they shall be at liberty to employ, in all cases, 
advocates, attorneys, or agents, of whatsoever description, whom they 
may think proper; and they shall enjoy, in this respect, the same rights 
and privileges therein as native citizens. 

ARTICLE VIII. 

In whatever relates to the police of the ports, the lading and unlading 
of ships, the safety of merchandise, goods, and effects, the Privtl<>ge" of ci t i

SUCCession to personal estates, by will or otherwise, and the ~~~~\~.~:;:~~r~"~r·~ ,:~ 
disposal of personal property of every sort and denomination other. 

by sale, donation, exchange, testament, or any other manner whatsoever) 
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as also the administration of justice, the citizens of the two high con
tracting parties shall reciprocally enjoy the same privileges, liberties, 
and rights as native citizens; and t.hey shall not be charged in any of 
these respects with any higher imposts or duties than those which are or 
may be paid by native citizens, submitting~ of course, to the local laws 
and regulations of each country, respectively. 

The foregoing provisions shall be applicable to real estate situated 
Real estate. 

within the States of the American Union, or within theRe
public of Nicaragua, in which foreigners shall be entitled 

to hold or inherit real estate. But in case real estate situated within the 
territories of one of the contracting parties should fall to a citizen of the 
other party, who, on account of his being an alien, could not be per
mitted to hold such property in the State in which it may be situated, 
there shall be accorded to the said heir, or other successor, such time as 
the laws of the State will permit to sell such property. He shall be at 
liberty, at all times, to withdraw and export the proceeds thereof with
out difficulty, and witbout paying to the Government any other charges 
than those which would be paid by an inhabitant of the country in 
which the real estate may be situated. 

If any citizen of the two high contracting parties shall die without a 
Estatesofdeceased will or testament in any of the territories of the other, the 

persons. Minister or Consul, or other Diplomatic Agent of the nation 
to which the deceased belonged, (or the representative of such Minister 
or Consul, or other Diplomatic Agent, in case of absence,) shall have tile 
right to nominate curators to take charge of the property of the deceased, 
so far as the Jaws of the country will permit, for the benefit of the la.w
ful heirs and creditors of the deceased, giving proper notice of such 
nomination to the authorities of the country. 

ARTICLE IX. 

1. The citizens of the United States residing in Nicaragua, or the citi-
Intermarriage and zens of Nicaragua residing in the United States, may inter

~~ld:l~:n~~op~~?To:~l marry with the natives of the country; hold and possess, 
character. by purchase, marriage, or descent, any estate, real or per
sonal, without thereby changing their national character, subject to the 
laws which now exist or may be enacted in this respect. 

2. The citizens of the United States residents in the Republic of Nic-
. aragua, and the citizens ·of Nicaragua residents in the United 

Exemptwn from St h 11 b t d f ll .C 1 l military ~ervice and ates, S a e exemp e rom a .tOrCe( or compu sory 
contnbutwns. military service whatsoever, by land or sea; from all con-
tributions of war, military exactwns, forced loans in time of war; but 
they shall be obliged, in the same manner as the citizens of each nation, 
to pay lawful taxes, municipal and other modes of imposts, and ordinary 
charges, loans, and contributions in time of peace, (as the citizens of the 
country are liable,) in just proportion to the property owned. 

3. Nor shall the property of either, of any kind, be taken 
tar;~p,:m;,;:~tt ~~~,: for any public object withollt full and just compensation to 
pensatwn. be paid in advance; and 

4. The citizens of the two high contracting parties shall have the un-
Freedom of travel limited right tO gO tO any part Of the territorieS Of the Other' 

and intercourse. and in all cases enjoy the Rame security as the natives Of 
the country where they reside, with the condition that they duly ob
serve the laws and ordinances. 
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ARTICLE X. 

It shall be free for each of the two high contracting parties to appoint 
Consuls for the protection of trade, to reside in any of the consuls. 

territories of the other party. But before any Comml shall 
act as such, he shall, in the usual form, be approved and admitted by 
the Government to which he is sent; and. either of the high contracting 
parties may except from the residence of Consuls such particular places 
as they judge fit to be excepted. 

The Diplomatic Agents of Nicaragua and Consuls shall enjoy in the 
territories of the United States whatever privileges, exemp-
. . d . . . h ll b Jl d t . h t J'riost favored na· twus, an Immunities are. or s a e a owe o t e a~en s ~~'~eJ'~~v~~~~~'1"~,c-

of the same rank belongmg to the most favored natwns; 
and in the like manner the Diplomatic Agents and Consuls DiplomaticAgents 

of the United States in Nicaragua shall enjoy, according to and Consuls. 

the strictest reciprocity, whatever privileges, exemptions, and immu
nities are or may be granted in the Republic of Nicaragua to the Dip
lomatic Agents and Consuls of the most favored nations. 

ARTICLE XI. 

For the better security of commerce between the citizens of the United 
States and the citizens of Nicaragua, it is agreed, that if at Jncaseofunfriend· 

any time any interruption of friendly intercourse, or any Za;e1~!~~~ecit~zr~'; 
rupture, should unfortunately take place between the two erty. 

high contracting parties, the citizens of either, who may be within the 
territories of the other, shall, if. residing on the coast, be allowed six 
months, and if in the interior, a whole year, to wind up their accounts, 
and dispose of their property; and a safe-conduct shall be given to them 
to embark at any port they themselves may select. Even in case of 
rupture, all such citizens of either of the high contracting parties, who 
are established in any of the territories of the other, in trade or other 
employment, shall have the privilege of remaining and of continuing 
such trade or employment, without any manner of interruption, in the 
full enjoyment of liberty and property, so long as they behave peace
ably, and commit no offence against the laws; and their goods and 
effects, of whatever description they may be, whether in their own cus
tody, or intrusted to individuals or to the St<-lte, shall not be liable to 
seizure or sequestration, nor to any other charges or demands than 
those which may be made upon the like effects or rroperty belonging to 
the native citizens of the country in which such citizens may reside. 
In the same case, debts between individuals, property in public funds, 
and shares of companies, shall never be confiscated, nor detained, nor 
sequestered. 

ARTICLE Xll. 

The citizens of the United States and the citizens of the Republic of 
Nicaragua, respectively, residing in any of the territories Privileges of citi

of the other party, shall enjoy in their houses, persons, and i~"~h~r t~~~it~'~·~io~; 
property, the protection of the Government, and shall con- the other. 

tinue in possession of the guarantees which they now enjoy. They shall 
·not be disturbed, molested, or annoyed in any manner on account of 
their religious belief, nor in the proper exercise of their religion, .agree
ably to the system of tolerance established in the territories of the high 
contracting parties; provided tl1ey respect the religion of the nation 

• 
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in which they reside, as well as the constitution, laws, and customs of 
the country. 

Liberty shall also be granted to bury the citizens of either of the two 
high contracting parties, who may die in the territories aforesaid, in 
burial-places of their own, which in the same manner may be freely 
established and maintained; nor shall the funerals or sepulchres of the 
dead be disturbed in any way or upon any account. 

ARTICLE XIII. 

Whenever a citizen of either of the contracting parties shall be forced 
Refuge an<l asylum. to. s.eek ref,fuhge OI'thaSyl~tmh itllh ~he rive

1
rs, bahysh, portS, OrhdO-

minlOnS o ·t e o er WI eir vesse s, w et er mere ant 
or war, public or private, through stress of weather, pursuit of pirates 
or enemies, or want of provisions or water, they shall be received and 
treated with humanity, and given all favor and protection for repairing 
their vessels, procuring provisions, and placing themselves in all re
spects in a condition to continue their voyage without obstacle of any 
kind. 

ARTICLE XIV. 

The Republic of Nicaragua hereby grants to the United States, and 
. . to their citizens and property, the right of transit between 

Right of transit th A l · d p 'fi 0 h h h · 
betw;cntheAtlantic e t antiC an aCI C CeanS t roug t e territOry 
and 

1 
acltiC Oceans. of that Republic, on any route of communication, natural 

or artificial, whether by land or by water, which may now or hereafter 
exist or be constructed under the authority of Nicaragua, to be used 
and enjoyed in the same manner and upon equal terms by both Repub
lics and t.heir respective citizens; the Republic of Nicaragua, however, 
reserving its rights of sovereignty over the same. 

ARTICLE XV. 

The United States hereby agree to extend their protection to all such 
routes of communication as aforesaid, and to guarantee the 

ro~~e~t~~li~; g~~ .. ~n: neutrality and innocent use of the same. They also agree 
teed. to employ their influence with other nations to induce them 
to guarantee such neutrality and protection. 

And the Republic of Nicaragua, on its part, undertakes to establish 
Free port. one free port at each extremity of one of the aforesaid 

routes of communication between the Atlantic and Pacific 
Notonnageorother Oceans. At these ports no tonnage or other duties shall 

duties. be imposed or levied by the Government of Nicaragua on 
the vessels of the United States, or on any effects or merchandise 
belonging to citizens or subjects of the United States, or upon the ves
sels or efl'ects of any other country intended, bona fide, for transit 
across the said routes of communication, and not for consumption within 

Conveyance of the Republic of Nicaragua. The United States shall also 
troojiS. be at liberty, on giving notice to the Government or author
ities of Nicaragua, to carry troops and munitions of war in their own 
vessels, or otherwise, to either of said free port~, and shall be entitled 
to their conveyance between them without obstruction by said Gover.Q.
ment or authorities, and without any charges or tolls whatever for their 
transportation on either of said routes; provided said troops aud mn
nitiom; of war are not intended to be employed against Central Ameri· 

Toll H. 

can nations friendly to Nicaragua. .And no higher or other 
charges or tolls shall be imposed on the conveyance or 

transit of persons and property of citizens or subjects of the United 

• 
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States, or of any other country, across the said routes of communica
tion, than are or may be imposed on the persons and property of citizens 
of Nicaragua. 

And the Republic of Nicaragua concedes the right of the Postmaster
General of the United States to enter into contracts with any individ
uals or companies to transport the mails of the United States along the 
said routes of communication, or along any other routes across the Isth
mus, in its discretion, in closed bags, the contents of which may 110t be 
intended for distribution within the said Republic, free from the imposi
tion of all taxes or duties by the Government of Nicaragua; but this 
liberty is not to be construed so as to permit such individals or compa
nies, by virtue of this right to transport the mails, to carry a~so passen· 
gers or freight. 

ARTICLE XVI. 

The Republic of Nicaragua agrees that, should it become necessary at 
any .time tO employ military fOrCeS for ~he SeCUrity and prO- Protection of per

tectJOll of persons and property passmg over any of the eons and property on 

routes aforesaid, it will employ the requisite force for that tranoltroutes. 

purpose; but upon failure to do this from any cause whatever, the Gov
ernment of the United States may, with the consent, or at the request 
of the Government of Nicaragua, or of the Minister thereof at Wash
ington, or of the competent legally appointed local authorities, civil or 
military, employ such force for this and for no other pur- . 

d h . th . . f th G t f N" Umted States may pose; an W en, Ill e OpiniOn 0 e OVernmen 0 ICa- protect route• by 

ragua, the necessity ceases, such force shall be immediately force. 

withdrawn. 
In the exceptional case, however, of unforeseen or imminent danger 

to the lives or property of citizens of the United States, the forces of 
said Republic are authorized to act for their protection without such 
consent having been previously obtained. 

But no duty or power imposed upon or conceded to the United States 
by the provisions of this article shall be performed or exercised except 
by authority and in pursuance of laws of Congress hereafter enacted. 
It being understood that such laws shall not affect the protection and 
guarantee of the neutrality of the routes of transit, nor the obligation 
to withdraw the troops which may be disembarked in Nicaragua directly 
that, in the judgment of the Government of this Republic, they should 
no longer be necessary, nor in any manner bring about new obligations 
on Nicaragua, nor alter her rights in virtue of the present treaty. 

AR'I'ICLE XVII. 

It is unders~ood, however, that the United States, in according pro
tection to such routes of communication. and guaranteeing 
their neutrality and s·ecurity, always intend that the pro- u!~~jec~~~~e~y~~~; 
tection and guarantee are granted conditionally, and may be Wlthdrawn. 

be withdrawn if the United States should deem that the persons or 
company undertaking or managing the same adopt or establish such 
regulations concerning the traffic thereupon as are contrary to the spirit 
and intention of this treaty, either by making unfair discriminations in 
favor of the commerce of any country or countries over the commerce 
of any other country or countries, or by jmposing oppressive exactions 
or unreasonable tolls upon mails, passengers, vessels, goods, wares, 
merchandise, or other art,icles. 'J'he aforesaid protection and guarantee 
shall not, however, be withdrawn by the lJ nited States without first 
giving six months' notice to the Republic of Nicaragua. 
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ARTICLE XVIII. 

And it is further agreed and understood that in any grants or con 
. . . tracts which may hereafter be .made or entered into by the 

Rlghtsorc,t,zens. Government of Nicaragua, having reference to the inter-
oceanic routes above referred to, or either of them, the rights and priYi
leges granted by this treaty to the Government and citizens of the United 
States shall be fully protected and reserved. And if any such grants 
or contracts now exist, of a valid character, it is further understood that 
the guarantee and protection of the United States, stipulated in Articlr 
XV of this treaty, shall be held inoperative and void until the holders 
of such grants and contracts shall recognize the concessions made in this 
treaty to the Government and citizens of the United States with respect 
to such inter-oceanic routes, or either of them, and shall agree to observe 
and be governed by these concessions as fully as if they had been em
braced in their original grants or contracts; after which recognition 
and agreement said guarantee and protection shall be in full force; pro
vided that nothing .herein contained shall be construed either to affirm 
or to deny the validity of t_he said contracts. 

ARTICLE XIX. 

After ten years from the completion of a railroad, or any other route 
Dividends. 

of communication through the territory of Nicaragua, from 
the Atlantic to the Pacific Ocean, no company which may 

have constructed or be in possession of the same shall ever divide, di
rectly or indirectly, by the issue of new stock, the payment of dividends 
or otherwise, more than fifteen per cent. per annum, or at that rate, to 
its stockholders from tolls collected thereupon; but whenever the tolls 
shall be found to yield a larger profit than thiR, they shall be reduced 
to the standard of fifteen per cent. per annum. 

ARTICLE XX. 

The two high contracting parties, desiring to make this treaty as 
. _ durable as possible, agree that this treaty shall remain in 

Duratwnoftreaty. full force for the term of fifteen years from the day of the 
exchange of the ratifications; and ei.ther party shall have the right to 
notify the other of its intention to terminate, alter, or reform this treaty, 
at least twelve months before the expiration of t.he fifteen years; if no 
such notice be given, then this treaty shall continue binding beyond the 
said time, and until twelve months shall have elapsed from the day on 
which one of the parties shall notify the other of its intention to alter, 
reform, or abrogate this treaty. 

AR1'ICLE XXI. 

The present treaty shall be ratified, and the ratifications exchanged 

Ratifications. 
at the city of Managua, within one year, or sooner if pos
sible. 

In faith whereof the respective Plenipotentiaries have signed the same, 
and affixed thereto their respective seals. 

Done at the city of Managua, this twenty-first day of June, in the year 
of our Lord one thousand eight hunrlred and sixty-seven. 

fSE.A.L.l A. B. DICKINSON. 
fSE.A.L.j -'fOMAS AYON. 
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1870. 

CONVENTION FOR THE EXTRADITION OF CRIMINALS, FUGITIVE FROM 
JUSTICE. 

Concl~tded June 25, 1870; ratifications exchanged at.Managua June 24, 
1871; proclaimed September 19, 1871. 

The United States of America and the Republic of Nicaragua, having 
judged it expedient, with a view to the better administration of justice, 
and to prevention of crimes within their respective territories and juris
diction, that persons convicted of, or charged with the crimes hereinaf
ter mentioned, and being fugitives from justice, should, under certain 
circumstances, be reciprocally delivered up, have resolved to conclude 
a convention for that purpose, and have appointed as their Plenipoten
tiaries: 

The President of the United States, Charles N. Riotte, a citizen and 

Negotiators. 
Minister Resident of the United States in Nicaragua, the 
President of the Republic of Nicaragua, Mister Tomas 
Ayon, Minister for For[ eign] Relations; 

Who, after reciprocal communication of their full powers, found in 
good and due form, liave agreed upon the following articles, viz: 

ARTICLE I. 

The Government of the United States and the Government of Nic
aragua mutually agree to deliver up persons who, having . . 
been convicted of or charged with the crimes specified in di-s;,e~'P'~r"\u~i{i;"; 
the following article, committed within the jurisdiction of cnmmals. 

one of the contracting parties, shall seek an asylum or be found within 
the territories of the other: Provided, that this shall only· Evidence. 

be done upon such evidence of criminality as, 'according to 
the laws of the place where the fugitive or person so charged shall be 
found, would justify his or her apprehension and commitment for trial, 
if the crime had been there committed. . 

ARTICLE II. 

Persons shall be delivered up, who shall have been convicted of, or 
be charged, according to the provisions of this convention, 
with any of the following crimes: 

Crimea. 

1. Murder, comprehending assassination, parricide, infanticide, and 
poisoning. 

2. The crimes of rape, arson, piracy, and mutiny on board a ship, 
when ever the crew, or part thereof, by fraud or violence against the 
commander, have taken possession of the vessel. 

3. The crime of burglary, defined to be the action of breaking and 
entering by night into the house of another with the intent to commit 
felony; and the crime of robbery, defined to be the action of feloniously 
and forcibly taking from the person of another goods or money, by vio
lence, or putting him in fear. 

4-. The crime of forgery, by which is understood the utterance of 
forged papers, the counterfeiting of public, sovereign, or government 
acts. 

5. The fabrication or circulation of counterfeit money, either coin or 
paper, of public bonds, bank-notes, and obligations, and in general of all 
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titles of instruments of credit, the counterfeiting of seals, dies, stamps, 
and marks of State and public administrations, and the utterance thereof. 

6. The embezzlement of public moneys, committed within the juris
diction of either party, by public (}fficers or depositors. 

7. Embezzlement by any person or persons hired or salaried, to the 
detriment of their employers, when these crimes are subjected to infa
mous punishment. 

ARTICLE III. 

The provisions of this treaty shall not apply to any crime or offence 
of a political character, and the person or persons deliverecl 

Persone cannot be ,c th · • t d • th d' t• 1 h 11 ~xtradited for polit· up ~or e cnmes enumera e In e prece Ingar 1c e, s a 
•cal ?trence•. in no case be tried for any ordinary crime, committed pre-
viously to that for which his or their surrender is asked. 

ARTICLE IV. 

If the person, whose surrender may be claimed pursuant to the stipu-
otrences in coun· lstions of the present treaty, shall have been arrested for 

tryofasylum. the commission of offenoes in the country where he has 
sought an asylum, or shall have been convicted hereof. his extradition 
may be deferred until he shall have been acquitted, or have served the 
term of imprisonment to which he may have been sentenced. 

ARTICLE V. 

Requisitions for the surrender of fugitives from justice shall be made 
. . . by the respective Diplomatic Agents of the contracting par-

Requ•••twn• for • • h f h b f h f h 
extradttion; mode of tJeS, or, Ill t e event 0 t e a sence 0 t ese rom t e COUll· 
pr.ocedure. • try or its seat of government, they may be made by superior 
consular officers. If the person whose extradition may be asked for 
shall have been convicted of a crime, a copy of the sentence of the court 
in which he may have been convicted, authenticated under its seal, and 
an attestation of the official character of the judge by the proper execu
tive authority, and of tbe latter by the Minister or Consul of the United 
States or of Nicaragua, respectively, shall accompany the requisition. 
When, howe-ver, the fugitive shall have been merely charged with 
crime, a duly authenticated copy of the warrant for his arrest in the 
country where the crime may have been committed, and of the deposi
tions upon which such warrant may have been issued, must accompany 
the requisition as aforesaid. The President of the United States, or the 
1uoper executive authority in Nicaragua, may then issue a warrant for 
the apprehension of the fugitive, in order that he may be brought be
fore the proper judicial authority for examining the question of extra
dition. If it should then be decided that, according to law and evidence, 
the extradition is due pursuant to this treaty, the fugitive may be given 
up according to the forms prescribed in such cases. 

ARTICLE VI. 

The expenses of the arrest, detention, and transportation of t1te per

Expen3es. 
sons claimed shall be paid by the Government in whose 
name the requisition shall have been made. 
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ARTICLE VII. 

This convention shall continue in force during five (5) years from the 
day Of eXChange Of ratificatiOnS ; bUt if neither party Shall Duration of con

have given to the other six (6) months previous notice of its vention. 

intention to terminate the same, the convention shall remain in force 
five (5) years longer, and so on. · 

The present convention shall be ratified and the ratifications exchanged 
at the capital of Nicaragua, or any other place temporally 
occupied by the Nicaraguan Government, within twelve (12) 
months, or sooner if possible. 

Ratificlltions. 

In witness whereof the respective Plenipotentiaries have signed the 
present convention in duplicate, and have thereunto affixed their seals. 

Done at the city of Managua, capital of the Republic of Nicaragua, 
the twenty-fifth day of June, .one thousand eight hundred and seventy, 
of the Independence of the United States the ninety-fourth~ and of the 
Independence of Nicaragua the fifty-ninth. 

[SEAL.) 
[SEAL.J 

CHARLES N. RIOTTE. 
TOMAS AYON. 

• 



NORTH GERMAN UNION. 

1868. 

CONVENTION RELATIVE TO NATURALIZATION. 

Concluded February 22, 1868; ratifications exchanged at Bm·lin May 9, 
1868; proclaimed JJiay 27, 18G~. 

The President of the United States of America and His Majesty the 
King of Prussia in the name of the North German Confederation, led 
by the wish to regulate the citizenship of those persons who emigrate 
from the North German Confederation to the United States of America, 
and from the Unite<l States of America to the territory of the North 
German Uonfederation, have resolved to treat on this subject, and have 
for that purpose appointed Plenipotentiaries to conclude a convention, 

Negotiators. 
that is to say: The President of the United States of America, 
George Bancroft, Envoy Extraordinary and Minister Pleni

p0tentiary from the said States near the King of Prussia and the 
North German Confederation; and His 1\'Iajesty the King of Prussia, 
Bernhard Konig, Privy Councillor of Legation; who have agreed to and 
signed the following articles : 

ARTICLE I. 

Citizens of the North German Confederation, who become naturalized 
Reciprocal natural- citizens of the united States of America and shall have re

IZOttioncondJtions. sided uninterruptedly within the United States five years, 
shall be held bv the North German Confederation to be American citi
zens, and shall' be treated as such. 

Reciprocally, citizens of the United States of America who become 
naturalized citizens of theN orth German Confederation, and shall have 
resided uninterrupteqly within North Germany five years, shall be held 
by the United States to be North German citizens, and shall be treated 
as such. The declaration of an intention to become a citizen of the 
one or the other country bas not for either party the effect of naturali-
zation. . 

This article shall apply as well to those already naturalized in either 
country as those hereafter naturalized. 

ARTICLE II. 

A naturalized citizen of the one party on return to the territory of 
the other part:v remains liable to trial and punishment for 

Offences commit- • '· h bJ b th ] f h · ' ' J t 
ted before emisra- an actiOn pUlllS a e -y E' aws 0 lS ongma COUll ry 
twn. • and committed before his emigration; saving, always, the 
limitations established by the laws of his original country. 

790 
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ARTICLE III. 

The convention for the mutual delivery of criminals, fugitives from 
jUStice, in Certain CaSes, COnClUded between the united Former convention 

States on the one part and Prussia and other States of Ger- r~~iti~~~r~~~~j~sti~~ 
many on the other part, the sixteenth day of June, one extended. 

thousand eight hundred and fifty-two, is hereby extended to all the 
States of the North German Confederation. 

ARTICLE IV. 

If a German n turalized in America renews his residence in North 
Germany, -without the intent to return to America, he shall Renunciation of 

be held to ha'\"e renounced his naturalization in the United citizenship. 

States. Reciprocally, if ·an American naturalized in North Germany 
renews his residence in the United States, without the intent to return 
to North Germany, he shall be held to have renounced his naturaliza
tion in North Germany. The intent not to return may be held to exist 
when the person naturalized in the one country· resides more than two 
years in the other country. 

ARTICLE V. 

The present convention shall go into effect immediately on the ex
change Of ratificatiOnS, and Shall COntinue in fOrCe for ten Duration of con· 

years. If neither party shall ha\e given to the other six vention. 

months' previous notice of its . intention then to terminate the same, it 
shall further remain in force until the end of twelve months after either 
of the contracting parties shall have given notice to the other of such 
intention. 

ARTICLE VI. 

The present convention shall be ratified by the President, by and with 
the advice and consent of the Senate of the United States, 
and by His MaJesty the King of Prussia, in the name of the Ratifications. 

North German Confederation; and the ratifications shall be exchanged 
at Berlin within six months from the date hereof. 

In faith whereof, t,he Plenipotentiaries have signed and ::;ealed this 
convention. 

BERLIN, the 22d of February, 1868. 
!SEAL.] 
(SEAL.] 

GEORGE BANCROFT. 
BERNHARD KONIG. 



OLDENBURG. 

1847. 

DECLARATION OF ACCESSION TO THE TREATY OF COMMERCE AND NA VI· 
GATION WITH HANOVER OJ<' JUNE 10, 1846. 

Concluded March 10, 1847; ratifications exchanged at Oldenburg March 
10, 1847. 

Whereas a treaty of navigation and commerce between the United 
States of .America and His Majesty the King of Hanover was concluded 
at Hanover on the lOth day of June last, by the Plenipotentiaries of the 
contracting parties, and was subsequently duly ratified on the part of 
both Governments; · 

And whereas by the terms of the twelfth article of the same, "the 
United States agree to extend all the advantages and privileges con
tained in the stipulations of the present treaty to one or more of the 
other States of the Germanic Confederation, which may wish to accede 
to them, by means of an official exchange of declarations; provided 
that such State or States shall confer similar favors upon the said 
United States to those conferred by the Kingdom of Hanover, and 
observe and be subject to the same conditions, stipulations, and obliga
tions;" 

And whereas the Government of His Royal Highness the Grand Duke 
of Oldenburg has signified its desire to accede to the said treaty, and 
to all the stipulations and provisions therein contained, so far as the 
same are or may be applicable to the two countries, and to become a 
party thereto; that is to say, to all the said stiipulations and provisions, 
excepting only those relating to the Stade and the Weser tolls, in which 
the Government of Oldenburg llas no interest, and over which it has 
no control: 

Now, therefore, the undersigned, Baron W. E. de Beaulieu Marcon-
neclaration of ac- nay, of the Privy Council of His ~oyal ~i~hness, and at the 

cession of the Grand head of the Department of Forelgn Affairs, on the part of 
Duchy of Oldenburg Old b d A D 1\;l" S ' 1 A h f• 
to the treaty with en urg, an . . .J..uann, peCia gent on t e part 0 
Hanover. the United States, invested with full powers to this efl'ect, 
found in good and due form, have this day signed in duplicate, and have 
exchanged this declaration of the accession (hereby agreed to on the 
part of the United States) of His Royal Highness the Grand Duke of 
Oldenburg, for the Duchy of Oldenburg, to the treaty aforesaid, the 
effect of which accession and agreement is hereby declared to be to 
establish the said treaty between the high parties to this declaration as 
fully and perfectly, to all intents and purposes, as if all the provisions 
therein contained, excepting as above excepted, had been recited word 

7g2 
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for word in a separate treaty, concluded and ratified between them in 
the ordinary form. 

In witness whereof the above-named Plenipotentiaries have hereto 
affixed their names and seals. Done at Oldenburg this tenth day of 
March, 184 7. 

fSEAL.J 
~ (SEAL.] 

A. DUDLEY MANN. 
W. E. VON BEAULIEU MARCONNAY. 

1853. 

DECLARATION OF .ACCESSION" TO THE CONVENTION FOR THE EXTRA
DITION OF CRIMINALS, FUGITIVE FROM JUSTICE, OF JUNE 16,1852, BE
TWEEN THE UNITED STATES AND PRUSSIA .AND OTHER STATES OF 
THE GERMANIC CONFEDERATION, .AND TO ADDITIONAL ARTICLE 
THERETO OF NOVEMBER 16, 1852. 

Signed December 30, 1853; proclaimed March 21, 1853. 

Whereas a treaty for the reciprocal extradition of fugitive criminals, 
in special cases, was concluded between PrusRia and other States of the 
Germanic Confederation, on the one hand, and the United States of 
North America on the other, under date of June 16th, 1852, at Wash
ington, by the Plenipotentiaries of the contracting parties, and has 
been ratified by the contracting Governments~ and whereas, in the 
second article of the same, the United States of North America have 
declared that they agree that the stipulations of the aforesaid treaty 
shall be applicable to every other State of the Germanic Confedera
tion which shall have subsequently declared its accession to the treaty: 
Now, therefore, in accordance therewith, the Government of His Royal 
Highness the Grand Duke of Oldenburg hereby declares Extraditiom treaty 

its accession to the aforesaid treaty of June 16th, 1852, which ~~;~~e~ndh~e~!~i~ 
is, WOI'd for WOrd, aS fOllOWS : ' States acceded to. 

[The original declaration here includes a copy in German of the trea.ty 
of June 16, 1852, and of the additional article thereto of November 16, 
1852.] 
and hereby expressly gives assurance that each and every article and 
stipulation of this treaty shall be faithfully observed and enforced within 
the territory of the Grand Duchy of Oldenburg. 

In testimony whereof, the Grand Ducal Minister of State of Olden
burg, in the name of His Royal Highness the Grand Duke of Oldenburg, 
has executed the present declaration of accession, and caused the Min
isterial seal to be affixed thereto. 

Done at Oldenburg, December thirtieth, one thousand eight hundred 
and fifty-three. 

[SEAL.] VoN RossiNG, 
Grand Ducal Minister of State of Oldenburg. 

"'Translation. 

• f 



ORANGE FREE STATE. 

1871. 

GENERAL CONVENTION OF FRIENDSHIP, COMMERCE, AND EXTRADITION 

Concluded December 22, 1871 ; ratifications exchanged a.t Washington 
August 18, 1873; procla·imed Aug'ust 23, 1873. 

The United States of .America and the Orange Free State, equally 
animated by the desire to draw, more closely the bonds of friendship, 
which so happily exist between the two republics, as well as to augment, 
by all the means at their disposal the commercial intercourse of their 
respective citizens, have mutually resolved to conclude a general con
vention of friendship, commerce and extradition. 

For this purpose they have appointed as their plenipotentiaries, to 

N~gotiators. 
wit: The President of the United States Willard W. Edg
comb, special agent of the United States and their consul at 

the Cape of Good Hope, and the President of the Orange Free State 
Friedrich Kaufman Hohne gov. secty., who, after oommunication of 
their respective full powers, have agreed to the following articles: 

ARTICLE I. 

The citizens of the United States of .America and the citizens of the 
Orange Free State, shall be admitted and treated upon a 

Equal treatment .f' t• f • 1 1•t · th t t · h 
to citizens. of the ~00 Illg 0 remproca equal y Ill e WO COUll nes, W ere 
i;i~ ~~~~~~~~~·cl~d·; such admission and treatment shall not conflict with the 
political nghts. constitutional or legal provisions of the contracting parties. 
No pecuniary or other more burdensome condition shall be imposed 
upon them, than upon the citizens of the country where they reside, 
nor any condition whatever to which the latter shall not be subject. 

The foregoing privileges, however, shall not extend to the enjoyment 
of political rights. 

ARTICLE II. 

The citizens of one of the two countries residing or established in 
the other, shall be free from personal military service; but 

m~:~r~ps~~~ic/rom they shall be liable to the pecunia.ry or other contributions 
which may be required, by way of compensation, from citi

zens of the country where they reside, who are exempt from the said 
service. 

794 
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No higher im11ost, under whatever name shall be exacted from the 
citizens of one of the two countries residing or established 
in the other, than shall be levied upon citizens of the conn- co;.~~~;n;e.,~~~~ti~ 
try, in which they reside, nor any contribution whatever, to ~?:h~~11f~~~;t;otr,:~ 
which the latter shall not be liable. ~~'d"~o~~;~~no~~~~i 

In case of war, or of the seizure or occupation of property, i~ot\~~;~~~ti~~"Pr~~ 
for public purposes, the citizens of one of the two countries, damages. 

residing or established in the other, shall be placed upon an 
equal footing with the citizens of the country in which they reside, with 
respect to indemnities for damages they may have sustained. 

ARTICLE III. 

The citizens of each one of the contracting parties shall have power 
to dispose of their personal property within the jurisdic-
tion of the other, by sale, testament, donation or in any an~~~~~er~~. person 

other manner, and their heirs, whether by testament or ab 
intestato, or their successors, being citizens of the other party, shall 
succeed to the said property or inherit it, and they may take possession 
tQ.ereof, either by themselves or by others acting for them, they may 
dispose of the same as they may think proper, paying no other charge~ 
than those to which the inhabitants of the country wherein the said 
property is situated, shall be liable to pay in a similar case. In the ab
sence of Ruch heir, heirs or other successors, the same care shall be 
taken by the authorities for the preservation of the property that would 
be taken for the preservation of the property of a native of the same 
country, until the lawful proprietor shall have bad time to take meas
ures for possessing himself of the same. 

But in case real estate situated within the territories of one of the con
tracting parties should fall to a citizen of the other party, 
who, on account of his being an alien, could not be per- hefr~~perty of alien 

mitted to hold such property, there shall be accorded to the 
said heir or other successor, such term as the laws will permit to sell 
such property, he shall be at liberty at all times to withdraw and ex
port the proceedR thereof without difficulty, and without paying to the 
government any other charges than those which, in a similar case, would 
be paid by an inhabitant of the country in which the real estate may be 
situated. 

ARTICLE IV. 

Any controversy which may arise among the claimants to the property 
of a decedent, shall be decided according to the laws and by 
the judges of the country, in which the property may be in~~~~~~~~y:espect
situated. 

ARTICLE V. 

The contracting parties give to each other the privilege of having, each 
in their respective States, consuls and vice-consuls of their 
own appointment, who shall enjoy the same privileges as ti:~os~rf~il~~~~ ~~: 
those of the most favored nation. corded toconsnls. 

But before any co·nsul or vice-consul shall act as such, he shall in the 
ordinary form, be approved by the government of the country in which 
his functions are to be discharged. 

In their private and business transactions consuls and vice-consuls, 
shall be submitted to the same laws and usages as private individuals, 
citizens of the place in which they reside. 
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It is hereby understood that in case of offence against the laws by a 
offenc"" h.v con· consul or vice-consul, the gon'rnment from which [here

~ul•. ceives J his exequatur may withdraw the same, send him 
away from the country, or have him punished in conformity with the 
laws, assigning to the other government, its reason for so doing. 

The archives and papers belonging to the consulates, shall be invio
. late, and under no pretext whatever, shall any magistrate 

consulararch.ves. or other functionary inspect, seize, or in any way interfere 
with them.· 

ARTICLE VI. 

Neither of the contracting parties shall impose any higher or other 
. . . . duties upon the importation, exportation or transit of the 

in~~ti~:c~~m~~~~;~ natural or industrial products of the other, than are or shall 
and lffiPOrtS. be payable upon the like articles being the produce of any 
other country. 

ARTICLE VII. 

Each of the contracting parties hereby engages not to grant any favor 
Most favored na- ill COmmerce tO any natiOn, WhiCh Shall not immediately be 

tion. enjoyed by the other party. 

ARTICLE VIII. 

The United States of America and the Orange Free State, on requisi
tions made in their name through the medium of their respective diplo-

Extradition or matic or consular agents, shall deliver up to justice persons 
criminalfugitives. who, being charged with the crimes enumerated in the fol-
lowing article, committed within the jurisdiction of the requiring party, 
shall seek asylum or shall be found within the territories of the other. 

Provided, That this shall be done only, when the fact of the commis
sion of the crime shall be so established as to justify their apprehension 
and commitment for trial, if the crime had been committed in the coun
try where the person so accused, shall be found. 

ARTICLE IX. 

Persons shall be delivered up according to the provisions of this con
vention, who shall be charged with any of the following crimes, to wit; 
Murder, (including assassination, parricide, infanticide, and poisoning;) 

attempt to commit mul'der, rape, forgery or the emission of 
crimes. forged papers, arson, robbery with violence, intim(id]ation 

or forcible entry of an inhabited house, piracy; embezzle
ment by public officers, or by persons hired or salaried to the detriment 
of their employers, when these crimes are subject to infamous punish
ment. 

ARTICLE X. 

surrender how to The surrender shall be made by executives of the contract-
be made. ' ing parties respectively. 

ARTICLE XI. 

The expense of detention and delivery effected pursuant to the pre-. 
ceding articles, shall be at the cost of the party making the 

E:zpenaeo. demand. 
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ARTICLE XII. 

The provisions of the aforegoing articles relating to the surrender 
of fugitive criminals, shall not apply to offences committed surPender to apply 

before the date hereof, nor to those of a political char- ~~d ~~t;o vc;,rii~~!i 
acter. offences. 

ARTICLE XIII. . 

The present convention is concluded for the period of ten years, from 
the day of the exchange of the ratifications, and if one year before the 
expiration of that period, neither of' the contracting parties shall have 
announced, by an official notification, its intention, to the 
other, to arrest the operations of the said convention, it ve~t~~~:ion of con· 

shall continue binding for twelve months longer, and so on . 
from year to year, until the expiration of the twelve months, which will 
follow a similar declaration, whatever the time at which it will take 
place. 

ARTICLE XIV. 

This convention shall be submitted, on both sides to the approval and 
ratifieation of the respective competent authorities and the 
ratifications shall be exchanged at Washington as soon as 
circumstances shall admit. 

Ratificatwns. 

In faith whereof, the respective plenipotentiaries have signed the 
above articles and have thereunto affixed their seals. 

Done in quadruplicate at Bloemfonten this 22nd day of December in 
the year of our Lord, one thousand eight hundred and seventy-one. 

[SEAL.] W. W. EDGCOMB. 
LsEAL.J F. K. HoHNE. 

n 

.... 



THE OTTOMAN PORTE. 

1830. 

TREATY OF COMMERCE AND NAVIGATION. "· 

Concluded May 7, 1830; ratijicat,ions exchanged at Constant-inople October 
5, 1831; proclaimed February 4, 1832. 

The object of this firm instrument, and the motiv~ of this writing well 
drawn up, is, that-

No treaty or diplomatic and official convention having heretofore 
existed between the Sublime Porte, of perpetual duration, and the United 
States of America, at this time, in consideration of the desire formerly ex
pressed, and of repeated propositions which have lately been renewed 
by that Power, and in consequence of the wish entertained by the 
Sublime Porte to testify to the United States of America its sentiments 
of friendship, we, the undersigned Commissioner, invested with the 
high office of Chief of the Chancery of State of the Sublime Porte, ex-

isting forever, having been pe.rmitted by His very Noble 
Ncgotiati~ns . Imperial Majesty to negotiate aud conclude a trea,ty, and 

having thereupon conferred with our friend the Honorable Charles 
Rhind, who bas come to this Imperial Residence furnished with full 
powers to negotiate, settle, and conclude the articles of a treaty, sepa
rately and jointly with the other two Commissioners, Commodore Biddle 
and David O:ffiey, now at Smyrna, have arranged, agreed upon, and 
concluded the following articles : 

ARTICLE I. 

Merchants of the Sublime Porte, whether Mussulmans or Rayahs, 
1\lerchants. 

going and coming in the countries, provinces, and ports of 
the United States of America, or proceeding from one port 

to another, or from the ports of the United States to those of other 
countries, shall pay the same duties and other imposts that are paid by 
the most favored nations; and they shall not be vexed by the exaction 
of higher duties; and, in travelling by sea and by land, all the privileges 
and distinctions observed towards the subjects of other Powers shall 
serve as a rule, and shall be observed towards the merchants and sub
jects of the Sublime Porte. In like manner, American merchants who 
shall come to the well-defended countries and ports of the Sublime Porte 
shall pay the same duties and other imposts that are paid by merchants 
of the moRt favored friendly Powers, and they shall not, in any way, be 
vexed or molested; on both sides travelling passports shall be granted. 

·,.Translation. The original convention is in the Turkish l:tngnage. 
7DB 
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ARTICLE II. 

The Sublime Porte may establish Shahbenders (Consuls) in the United 
States of America, and the United States may appoint their 
citizens to be Consuls or Vice-Consuls at the commercial 

Consuls . 

J'laces in the dominions of the Sublime Porte where it shall be found 
nee<lful to superintend the affairs of commerce. These Consuls or Vice
Consuls shall be furnished with berats or fir mans; they shall enjoy · 
suitable distinction, anq shall have necessary aid and protection. 

AR'I'ICLE III. 

American merchants established in the well-defended States of the 
Sublime Porte for purposes of commerce shall have liberty Emp l oyment or 

to employ semsars, (brokers,) of any nation or religion, in brokers. 

1ike manner· as merchants of other friendly Powers; and they shall not 
be disturbed in their affairs, nor shall they be treated, in any way, con
trary to established usages. American vessels arriving at American vessels. 

or departing from the ports of the Ottoman Empire shall 
not be subjected to greater visit by the officers of the custom-house and 
the Chancery of the Port than vessels of the most favored nations. 

ARTICLE IV. 

If litigations and disputes should arise between subjects of the Sub
lime Porte and citizens of the u nite<l States, the parties Settlement of dis

shall not be heard, nor shall judgment be pronounced unless putes. 

the American Dragoman be present. Causes .. in which the sum may 
exceed five hundred piastres, shall be submitted to the Sublime Porte, 
to be decided according to the laws of equity and justice. Citizens of 
the United States of America, quietly pursuing their com- .rurisdiction over 

merce, and not being charged or convicted of any crime or American cittzens. 

offence, shall not be molested; and eveil when they may have committed 
some offence they s-hall not be arrested and put in prison, by the local 
authorities, but they shall be tried. by their Minister or Consul, and 
punished according to their offence, following, in this respect, the usage 
observed towards other Franks. 

ARTICLE V. 

American merchant vessels that trade to the dominions of the Sublime 
Porte, may go and come in perfect safety with their own u nited states fl ag 

flag; but they shall not take the flag of any other Power, to be respected. 

nor shall they grant their flag to the vessels of other nations and Powers, 
nor to vessels of raya.bs. The Minister, Consuls, and Vice-Consuls of 
the United States shall not protect, secretly or publicly, the rayahs of 
the Sublime Porte, and they shall never suffer a departure from the 
principles here laid down and agreed to by mutual consent. 

ARTICLE VI. 

V ~ssels of war of the two contracting parties, shall observe towards 
each other, demonstrations of friendship and good intelli
gence, according to naval usage; and towards merchant 
vessels they shall exhibit the same kind and courteous manner. 

\Vnr vessels. 
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ARTICLE VII. 

Merchant vessels of ·the United States, in like manner as vessels of 
PassageoftheDar- the mOSt faVOred natiOnS, Shall have liberty tO paSS the 

danenes. Canal of the Imperial Residence, and go and come in the 
Black Sea, either laden or in ballast; and they may be laden with the 
produce, manufactures, and effects of the Ottoman Empire, exceptin•g 
such as are prohibited, as well as of their own country. 

ARTICLE VIII. 

Merchant vessels of the two contracting Parties shall not be forcibly 
Ships not to be im· taken, for the Shipment Of trOOpS, ffiUnitiOnS and Other 

pressed. objects of war, if the captains or proprietors of the vessels, 
shall be unwilling to freight them. 

ARTICLE IX. 

If a'ny merchant vessel of either of the contracting parties should be 
Shipwrecks. 

wrecked, assistance and protection shall be afforded to those 
of the crew that may be .saved; and the merchandise and 

effects, which it may be possible to save and recover, shall be conveyed 
to the Consu1 nearest to the place of the wreck, to be, by him, deliv~red 
to the proprietors. 

CONCLUSION. 

The foregoing articles, agreed upon and concluded between the Riasset 
RatificatiOns. 

(Chancery of State,) and the above-mentioned Commissioner 
of the United States, when signed by the other two com

missioners, shall be exchanged. In ten months from the date of this 
temessuck, or instrument of treaty, the exchange of the ratifications of 
the two Powers shall be made, and the articles of this treaty shall have 
full force and be strictly observed by the two contracting Powers. 

Given the 14th day of the moon Zilcaade, and in the year of the 
Hegira 1245, corresponding with the 7th day of May, of the ;year 1830 
of the Christian ::era. 

1862.* 

MoHAMMED HAMED, 
Reis-ul-Kutab, (Reis Effendi.) 

T:REATY OF COMMERCE AND NAVIGATION. 

Concluded February 25, 1862; ratifications exchanged at Constantinople 
June 5, 1862; proclaimed July 2, 1862. 

The United States of America, on the one part, and His Imperial 
Majesty the Sultan of the Ottoman Empire, on the other part, being 
equally animated by the desire of extending the commercial relations 
between their respective countries, have agreed, for this purpose, to 

*See Notes: "Abrogated, suspended, or obsolete treaties." 
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conclude a treaty of commerce and navigation, and have named as their 
respective Plenipotentiaries, that is to say : 

The President of the United States of America, Edward Joy .l\iorris, 
Minister Resident of the Sublime Porte; and His Imperial 
Majesty the Sultan of the Ottoman Empire, His Highness 

Negotiators. 

Mehemed Emin .Aali Pacha, Minister of Foreign Affairs, decorated with 
the Imperial Orders of the Othmanieh in Brilliants, the Majidieh, and 
Order of Merit of the first class, and the Grand Crosses of several for
eign orders; 

Who, after having communicated to each other their respective full 
powers, found in good and due form, have agreed upo1;1 the following 
articles: 

ARTICLE I. 

All rights, privileges, and immunities, which have been conferred on 
the citizens or vessels of the United States of .America by Pri·til eges of 

the treaty already existing between the United States of ~or'::;, ~~a.,t~e~~"a"~ 
Ameriea and the Ottoman Empire, are confirmed, now and herein modified: 

forever, with the exception of those clauses of the said treaty which it 
is the object of the present treaty to modify ; and it is moreover expressly 
stipulated that all rights, privileges, or immunities, which the . 
Sublime Porte now grants, or may hereafter grant to, or suffer Most favored natwn. 

to be enjoyed by the subjects, ships, commerce, or navigation of any other 
foreign Power, shall be equally granted to and exercised and enjoyed by 
the citizens, vessels, commerce, and navigation of the United States of 
America. 

.ARTICLE ll. 

The citizens of the United States of America, or their agents, shall be 
permitted to purchase, at all places in the Ottoman Empire Citizen• of the 

and its possessions, (whether for the purposes of internal ~~~te~ ;~~;~~."~":;; 
trade or exportation,) all articles, without any exception theottomanErnpire. 

whatsoever, the produce or manufacture of the said Empire and pos
sessions; and the Sublime Porte having, in virtue of the second article 
of the convention of commerce of the 16th of .August, 1838, with Great 
Britain, formally engaged to abolish all monopolies of agricultural 
produce, or of every other article whatsoever, as well as all "Permita, aboi

" permits" (tezlcerehs) from the local GoYernors, either for ishcd. 

the purchase of any article or for its removal from one place to another 
when purchased, any attempt to compel the citizens of the United States 
of America to receive such" permits" from the local Governors shall be 

· considered as an infraction of this treaty, and the Sublime Porte shall 
immediately punish with severity any Viziers or other officers who shall 
have· been guilty of such misconduct, and shall render full justice to 
citizens of the United State8 of America for all losses or injuries which 
they may duly prove themselves to have suffered thereby. 

ARTICLE III. 

If any articles of Ottoman produce or manufacture be purchased by 
citizens of the United States of America, or their agents, for 

• .!' • • • Dutiesongoodsfor 
the purpose of selhng the same J.Or mternal consumptiOn lll mh'rna t co n sum p-

Turkey, the said citizens, or their agents, shall pay at the t•on. 

purchase and sale of such articles, and in any manner of trade therein, 
the same duties that are paid in similar circumstances by the most 

3769 TR-51 
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favored class of Ottoman subjects, or of foreigners in the internal trade 
of the Ottoman Empire. 

ARTICLE IV. 

No other or higher duties or charges shall be imposed in the dominions 
. and possessions of either of the contracting parties, on the 

DutJes on exports. exportation· Of any article tO the dominions and p0SSeS8l0llS 
of the other, than such as are or may be payable on the exportation of 

Prohibitions. 
the like article to any other foreign country; nor shall an.v 
prohibition be imposed on the exportation of any article 

from the dominions and possessions of either of the two contracting 
Powers to the dominions and possessions of the other, which shall not 
equally extend to the exportation of the like article to any other country. 

No charge or duty whatsoever will be demanded on any article of 
Export duty or Ottoman produce or manufacture purchased by citizens of 

eight percent. the United States of America, or their agents, either at the 
place where such article is purchased, or in its transit from that place 
to the place whence it is exported, at which it will be subject to an 
export duty not exceeding eight per cent., calculated on the value 
at the place of shipment, and payable on exportation; and all articles 
which shall once have paid this duty shall not again be liable to the 
same duty, however they may have changed hands within any part of 
the Ottoman Empire. 

It is furthermore agreed that the duty of eight per cent. above men-
To be reduced one ti0ned Will be annually reduced by One per Cent., Until itsha.]l 

percent. annually. be in this manner finally reduced to a fixed duty of OnB per 
c-ent. ad valorem, destined to cover the general expenses of administration 
and control. 

ARTICLE V. 

No other or higher duties shall be imposed on the importation into 
. . the United States of America of any article the produce or 

DutJeA on Imports. manufacture of the dominions and poRsessions of His Impe-
rial Majesty the Sultan, from whatever place arriving, whether by sea 
or by land; and no other or higher duties shall be imposed on the 
importation into the dominions and possessions of his Imperial Majesty 
of any article the produce or manufacture of the United States of 
America, from whatever place arriving, than are or may be payable on 
the like article the produce or manufacture of any other foreign country; 

Prohibitions. 
nor shall any prohibition be maintained or imposed on the 
importation of any article the produce or manufacture of the 

dominions and possessions of either of the contracting parties in to the 
dominions and possessions of the other, which shall not equally extend 
to the importation of the like articles being the produce or manufacture 
of any other country. 

His Imperial l\'Iajesty further engages that, save as her~inafter ex
cepted, he will not prohibit the importation into his dominions and 
possessions of any article the produce and manufacture of the United 

· States of America, from whatever place arriving; and that 
to 1~~~~~~~~ 11~;~~: ~~~ the duties to be imposed on every article tlle produce or 
mt. manufacture of tho United States of America imported into 
the Empire and possessions of His Imperial Majesty the Sultan shaH in 
llO case exceed one fixed rate of eight per cent. ad valorem, or a specific 
duty, fixed by common consent, equivalent thereto. Such rate shall be 
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calculate(l upon the value of such articles at the wharf, and shall be 
payable at the time of their being landed, if brought by sea, or at the 
first custom-house they may reach, if brought by land. 

If these articles, after having paid the import duty of eight per cent., 
are sold, either at the place of. their arrival or in the interior of the 
country, neither the buyer nor the seller shall be charged with any fur
ther duty in respect to them; and if such articles should not be sold for 
consumption in the Ottoman Empire, but should be re-exported within 
the space of six months, the same shall be considered as 
merchandise in transit ·by land, and be treated as is stated 

Re-e:xportat1on-

hereinafter in Article XII of this treaty; the administration of the cus
toms being bound to restore, at the time of their re-exportation, to the 
merchant, who shall be required to furnish proof that the goods in ques
tion have paid the import duty of eight per cent., the difference between 
that duty and the duty levied on goods in transit by land, as set forth 
in the article above mted. 

ARTICLE VI. 

It is understood that any article the produce or manufacture of a 
foreign country intended for importation into the United 
Principalities of Moldo-Wallachie, or into the Principality ro~;i~~~~-w~ll~~gr:, 
of Servia, which shall pass through any other part of the or Sema. 
Ottoman Empire, will not be liable ·to the payment of customs-duty 
until it reaches those Principalities; and, on the other hand, that any 
article of foreign produce or manufacture passing through those Princi
palities, but destined for some other part of the Ottoman Empire, will 
not be liable tO the payment Of CUStOmS-dUty Until SUCh For other ports of 
article reaches the first custom -house under the direct ad- the ottoman Empire. 
ministration of the Sublime Porte. 

The same course shall be followed with respect to any article the 
produce Ot' manufacture of those Principalities, as well as Same rule as to ex• 
with respect to any article the produce or manufacture ofporu.. 
any other portion of the Ottoman Empire, intended for exportation. 
Such articles will be liable to the payment of customs-duties, the for
mer to the custom-house of the aforesaid Principalities, and the latter 
to the Ottoman custom-house; the object being that neither import nor 
export duties shall in any case be payable more than once. 

ARTICLE VII. 

The subjects and citizens of the contracting parties shall enjoy, in the 
U.ominions and possessions of the other, equality of treat- warehou•ing,boun 
ment with the native subjects or citizens in regard to ware- ties, and drawback•. 
housing, and also in regard to bounties, facilit,ies, and drawbacks. 

ARTICLE VIII. 

All articles which are or may be legally importable into the United 
States of America, in vessels of the United States, may No discrimination 
likewise be imported in Ottoman vessels without being ~'f ~~;;~~a~~/~rov~~~ 
liable to any other or higher duties or charges, of whatever vel•. 

denomination, than if such articles were imported in vessels of the 
United States; and, reciprocally, all articles which are or may be legally 
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importable into the dominions and possessions of His Imperial Majesty 
the Sultan in Ottoman vessels, may likewise be imported in vessels of 
the United States without being liable to any other or higher duties or 
charges, of whatever denomination, then if such articles were imported 
in Ottoman vessels. Such reciprocal _equality of treatment shall take 
effect without distinction, whether such articles come directly from the 
place of origin or from auy other country. In the same manner there 
shall be perfect equality of treatment in regard to exportation, so that 
the same export duties shall be paid, and the same bounties and draw
backs allowed, in the dominions and possessions of either of the coti
tracting parties, on the exportation of any article which is, or may be, 
legally exportable therefrom, whether such exportations shall take place 
in Ottoman or in vessels of the United States, and whatever may Le tlJe 
place of destination, whether a port of either of the contracting parties, 
or of any third Power. 

ARTICLE IX. 

No duties of tonnage, harbour, pilotage, light-house, quarantine, or 
other similar or corresponding duties of whatever nature, or 

an~0w~~~~l;ou~~rbd~: under whatever denomination, levied in the name or for the 
t•e•. profit of Government, public functionaries, private individ
uals, corporations, or establishments of any kind, shall be imposed in 
the ports of the dominions and possessions of either country upon the 
vessels of the oth.er country, which shall not equally, and under the same 
conditions, be imposed, in the like cases, on national vessels in general. 

Such equality of treatment shall apply reciprocally to the respective 
vessels, from whatever port or place they may arrive, and whatever may 
be their place of destination. 

ARTICLE X. 

All vessels which, according to the laws of the United States, are to 
Proofs of nation- be deemed vessels of the United States, and all vessels 

ulityorvessels. which, according to Ottoman laws, are to be deemed Otto-
man vessels, shall, for the purposes of tbis treaty, be deemed vessels of 
the United States and Ottoman vessels respectively. 

ARTICLE XI. 

No charge whatsoever shall be made upon goods of the United States, 
being the produce or manufacture of the United States of 

ce~~i,::h~~~d'. ~r~h~ America, whether in vessels of the United States or other 
UDiteustates. vessels, nor upon any goods the produce or manufacture of 
any other foreign country carried in vessels of the United States, when 
the same shall pass through the Straits of the Dardanelles, or of the 
Bosphorus, whether such goods ·shall pass through those straits in the 
vessels that brought them, or shall have been transhipped to other 
vessels; or whether, after having been sold for exportation, they shall, 
for a certain limited time, be landed, in order to be placed in other ves
sels for the continuance of their voyage. In the latter case, the goods 
in question shall be deposited at Constantinople, in the magazines of 
the custom-hom;;e, called transit magazines; aud &, in any other places 
where there is no entrepot, they shall be placed under the charge of the 
administration of the customs. 
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ARTICLE XII. 

The Sublime Porte, desiring to grant, by means of gradual concessions, 
T ransit duty . 

all facilities in its power to transit by land, it is stipulated 
and agreed that the duty of three per cent., levied up to this 
time on art!cles imported into the Ottoman Empire, in their passage 
through the Ottoman Empire to other countries, shall be reduced to two 
per cent., payable as the duty of three per cent. has been paid hitherto, 
on arriving in the Ottoman dominions; and at the end of eight years, to 
be reckoned from the day of the exchange of the ratifications of the pres
ent treaty, to a fixed and definite tax of one per cent., which shall be 
levied, as is to be the case with respect to Ottoman produce exported, 
to defray the expense of registration. 

The Sublime Porte, at the same time, declares that it reserves to it
~elf the right to establish, by a special enactment, the meas
ures to he adopted for the prevention of fraud. 

ARTICLE XIII. 

F rauds. 

Citizens of the United States of ~t\..merica, or their agents, trading in 
goods the produce or manufacture of foreign countries, shall 
be subject to the same taxes and enjoy the same rights, T axes. 

privileges, and immunities, as foreign subjects dealing in goods the pro
duce or manufacture of their own country. 

ARTIOLE XIV. 

An exception to the stipulations laid down in the fifth article shall be 
made in regard tO tobaCCO ill any Shape WhatSOeVer, and Tobacco an d salt. 

also in regard to salt, which two articles shall cease to be 
·included among those which the citizens of the United States of America 
are permitted to import into the Ottoman dominions. 

Citizens of the United States, however, or their agents, buying or 
selling tobacco or salt for consumption in the Ottoman Em- T raders in tob acco 

pire, Shall be SUbjeCt tO the Same regulatiOllS and Shall pay and salt in Turkey. 

the same duties as the most favored Ottoman subjects trading in the 
two articles aforesaid ; and furthermore,. as a compensation for the pro
hibition Of the tWO articleS abOVe-mentioned, nO duty What- No ~xport duty on 

soever shall in future be levied on those articles when exported tobacco and •alt. 

from the Ottoman Empire by citizens of the United States. 
Citizens of the United States shall, nevertheless, be bound to declare 

the quantity Of tobaCCO and Salt thUS expOrted tO the proper Rell ulations as t o 

custom-house authorities, who shall, as heretofore, have the thei r exportation . 

right to watch over the export of these articles, without thereby being 
entitled to levy any tax thereon on any pretence whatsoever. 

ARTICLE X V. 

It i5 understood between the two cont1~acting parties that the Sublime 
Port:e reserves to itself the faculty and right of issuing a I rnportation of gun· 

general prohibition against the importation into the Ottoman powder and anus. 

li:mpire of gunpowder, canon, arms of war, or military stores, but such 
prohibition will not come into operation until it shall have been officially 
notified, and will apply only to the articl~s mentioned in the decree 
enacting· the prohibition. Any of these articles which have not been 
so specifically prohibited shall, on being imported into the Ottoman 
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Empire, be subject to the local regulations, unless the legation of the 
United States of America shall think fit to apply for a special license, 
which will in that case be granted, provided no valid objection thereto 

Gunpowder, 
can be alleged. Gunpowder, in particular, when allowed to 
be imported, will be liable to the following stipulations: 

1. It shall not be sold by citizens of the United States iil quantities 
exceeding the quantities prescribed by the local regulations. 

2. When a cargo or a large quantity of gunpowder arrives in an Otto
man port, on board a vessel of the United States, such vessel shall be 
anchored at a particular spot, to be designated by the local authorities, 
and the gunpowder shall thence be conveyed, under the insrJection of 
such authorities, to depots, or fitting places designated by the Govern
ment, to which the parties interested shall have access under due reg
ulations. 

Fowling-pieces, pistols, and ornamental or fancy weapons, as also 
Not to apply to small quantities of gunpowder for sporting, reserved for 

certain articles. private use, shall not be subject to the stipulations of the 
present article. 

ARTICLE XVI. 

The firmans required for merchant-vessels of the United States of 

J'irmue. 
America, on passing through the Dardanelles and the Bos
phorus, shall always be delivered in such manner as to occa

sion to such vessels the least possible delay. 

ARTICLE XVII. 

The captains of merchant-vessels of the United States laden with 
. goods destined for the Ottoman Empire shall be obliged, 

de~:.i~~eJ~~ c•~~to~~ immediately on their arrival at the port of their destination, 
house. to deposit in the custom-house of said port a .true copy of 
their manifest. 

ARTICLE XVIII. 

Contraband goods will be liable to confiscation by the Ottoman 
treasury; but a report or proces verbal of the alleged act of 

contraband. contraband must, so soon as the said goods are seized by 
the authorities, be drawn up and communicated to the consular authority 
of the citizen or subject to whom the goods said to be contraband shall 
Proeeedi,111•tocon· belong; and no goods can be confiscated as contraband 

fiscate. unless the fraud with regard to them shall be duly and 
legally proved. 

ARTICLE XIX. 

All merchandise the produce or manufacture of the Ottoman domin-
subjects, vessels, ions and possessions, imported into the United States of 

~\','~ 8 ,7:,~:-~h:·~~i:t: f.~ America, shall be treated in the same manner as the like 
the united states. merchandise the produce or manufacture of the most favored 
nation. 

All rights, privileges, or immunities, which are now or may hereafter 
be granted to, or suffered to be enjoyed by, the subjects, vessels, com
merce, or navigationofanyforeignPower in the United States of America 
shall be equally granted to, and exercised and enjoyed by, the snbjectR, 
vessels, commerce, and navigation of tbe Sublime Porte. 
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ARTICLE XX. 

The present treaty, when ratified, shall be substituted for the commer
cial convention of the 16th of August, 1838, between the Present t reaty to 

Sublime Porte and Great Britain, on t~e footing of which ~~nv"e~~~~~ut~p I~~ 
the commerce of the United States of America has been sust 

16
• 

1838
· 

heretofore placed, and shall continue in force for 28 years from the day 
of the exchange of the ratifications; and each of the two 
COntraCting partieS being, hOWeVer, at liberty tO giVe tO the Duration oftreaty. 

other, at the end of 14 years, (that time being fixed, as the provisions 
of this treaty will then have come into full force,) notice for its revision, 
or for its determination at the expiration of a year from the date of that 
notice, and so again at the end of 21 years. 

The present treaty shall receive its execution in all and every one of 
the provinces of the Ottoman Empire; that is to say, in all Treaty to be ex· 

the possessions of His Imperial Majesty the Sultan, situated ~r~;:::~f n~,'. !h~~~.·:: 
in Europe or in Asia, in Egypt, and in the other parts of man E mpire. 

Africa belonging to the Sublime Porte, in Servia, and in the United 
Principalities of l\tfolda.via and Wallachia. 

ARTICLE XXI. 

It is alwavs understood that the Government of the United States of 
America does not pretend, by any article in the present Trt>aty to he con· 

treaty, to stipulate for more than the plain and fair con- struedfai rly. 

struction of the terms employed, nor to preclude in any manner the 
Ottoman Government from the exercise of its rights .of internal adminis
tration where the exercise of these rights does not evidently infringe 
upon the privileges accorded by ancient treaties, or by the present treaty, 
to citizens of the United States or their merchandise. 

ARTICLE XXII. 

The high contracting parties have agreed to appoint, jointly, commis
sioners for the Settlement Of a tariff Of CUStOm-hOUSe dutieS, Tnritr of custom 

to be levied in conformity with the stipulations of the present hou•e u ut•~•. 

treaty, as well upon merchandise of every description being the produce 
or manufacture of the United States of America imported into the Ot
toman Empire, as upon articles of every description the produce or 
manufacture of the Ottoman Empire and its possessions, which citizens 
of the United States or their a~nts are free to purchase in any part of 
the Ottoman Empire for exportation to the United States or to any 
other country. The new tariff', to be so concluded, shall To remain in force 

remain in force during seven years, dating from the date sevenyears. 

of the exchange of the ratifications. 
Each of the contracting parties shall have the right, a year before the 

expiration Of t1iat term, tO demand the revision Of the tariff. How and whPn 

But if, during the seventh year, neither the one nor the muy be revi•e<l. 

other of the contracting parties shall avail itself of this right, the tariff 
then existing shall continue to have the force of law for seven years 
more, dating from the day of the expiration of the seven preceding 
years; and the same shaH be the case with respect to every successive 
period of seven years. 
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ARTICLE XXIII. 

The present treaty shall be ratified and the ratifications shall be 
Ratifications. 

exchanged at Constantinople in three calendar months, 
or sooner if possible, and shall be carried into execution 

when ratified. 
Done at Constantinople on the twenty-fifth day of February, eighteen 

hundred and sixty-two~ 
[SEAL.] 
[SEAL.] 

LTranslation.] 

EDWARD JOY MORRIS. 
AALI. 

Tm·iff of D·uties on Articles irnported 'into the Ottoman Empire from the · United States. 

PREAMBLE. 

Merchandize, the produce of the soil and. industry of the United States of America 
imported into the Ottoman Empire-except those which are prohibited-by citizens 
of the United States, as well also, as the merchandize, the produce of the soil and in
dustry of the Ottoman Empire purchased by citizens of the Unitod States or their 
Agents, in any part of the Empire for exportation, to the United States, or elsewhere, 
have heretofore, been required to pay Custom House Duties, established in a Tarift 
based upon the prices at the time. 

As however, the Tariff made in the month of January 1847 has, now some time 
since, expired, its revision delayed by varled causes, is rendered necessary by the 
stipulations of the new Treaty, and the Commissioners of the Government of the 
United States, have, in conjunct.i 'ln with those of the Sublime Porte now drawn up the 
following Tariff: · 



Tariff of Custorn House Duties, on all goods and 1nerchandise, the 1wodu.ce and manufacture of the United Slates of Amer·ica, imported ·into the Ottoman 
Empire established by the American-Ottoman Commission, February 28th, 1862. 

Articles. Quantities aiHl weights. 

Current 
price of 
article. 

Value of 
Turkish 
pound. 

Turkish 
pound of 

p.100. 

Deduction 
of 10 per 

cent. 
Rral price 
of article. Duty. 

P. ! p. - P. I p. P. l p. P . • p. I P. Cent.

1 

P. [t9en· l 
1

1mes. 
J ----~-- --. - ----------·--:--

Alcohol from 36 to 40 degrefs ....................................... Oke...... ..... .............. 10 20 185 .. .. .. 5 27 ...... 23 5 10 .... . . 40 
Arrowroot ......................................................... Ad valor.:lm ......................................................................................... . 
Bacon .............................................................. Oke ......................... 2J ...... 110 20 19 36 1 39 17 90 1 43 
Balsam...... . .. . . . . . . . . . . .. . . . . . .. . .. .. . . .. .. . . .. .. . . . . . . . . . . .. . . . . Ad valorem. . . . . . . . . . . . . . . . . . • .. .. .. . . . . . .. . .. .. . . . .. • . . . . . . . . . . . . . . . . . . .. . . . .. . . . .. . . . . .......... . 
Bark ..................................................................... do ....................................... ----·· ............................................. .. 
Beds . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . ..... do . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .... . 
Beef, salted .. . .. . .. .. . .. .. . .. .. .. .. .. .. . .. .. .. . . .. .. .. .. . . .. .. .. . .. Barrel, It to 2 can tars...... 450 .. .. .. 106 . .. . .. 42-l 21 42 18 382 .. .. .. 30 56 

Do .. .. . .. .. .. .. . .. .. .. .. .. .. .. .. .. . .. .. . .. . .. . .. .. .. .. .. .. . .. ! barrel..................... 225 .. .. . . 106 .. • • .. 212 10 21 10 191 .. .. .. 15 28 
Beeswax . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . • . . . . • . . . . . . . Ad valorem. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . ..... 
Biscuit ......................•............................................ do .......•........................................... . ........•................................ 

~~~t:::::::::::::::::::::::::::::::::::::::::::::::::::::::::: ::JL:: ::: ::::::::::: ::::::::::::::::: :::: :::::: ::::: :::: ::::: :::: :::: :::: 1:::::: 
~de~::~~i~~:::::::::::::::::::::::::::·.:::::::::::::::::::::::: .?.~~:a~·::::::::::::::::::::: t~ :::::: ~~~ ---~~- ~~ ~~ ~ ~~ ~~ ---~~- i I ~g 
Mould ................................................................ do .. . .. . .. .. .. .. .. .. . • . 9 20 107 10 8 35 .. .. .. 35 8 ............ • 6~ 

Cardamons ............................................................... do..................... 70 ...... 107 ...... 65 16 6 21 58 !>0 4 71 

8m;r:::~:~:::~~ :::::::::::::::::::::::::::::::::::::::::. : ~~:~:~.::~::: ::::::::::::: __ :g . :::: _:~: _ :: J ___ n _ll ___ : _ :g __ :r 1 ::::~: :::::. ___ :: 

g~It:~r:: 1 ~ 1 ~~ ~~~ H -~~i~H~ !!: ~H j j 1 j:~H ~! ;~ !! : ~ !!: : ~: : ~~d:.z ~ ~ ;;~ ~:~ ~ ~ ::~ i ~: : ::;;· : ~ ~: ·:, ·-;,. •:: · ~: 1·: :;; , ::: ;;: · :::; • : ::;;: 1::: ;, I·-: ;.-J· ::. i: 1·::: ;~ 
Cloves .............................................................. Oke............. ............ 7 ...... 106 ..... 6 24 ...... 26 5 95 ...... 47 
Cochineal .............. . ................................................. do..................... 70 ...... 106 ...... 66 01 6 2! 59 45 4 75 
Codfish . .. .. .. .. .. . .. .. .. .. .. .. . . . . . .. .. . .. . .. . . . . . . .. . . . . . . . . . . .. Can tar ...... . .. . . . . .. . .. .. .. 93 .. . .. 106 . • .. .. 89 24 8 38 80 70 6 45 
Coffee, West India. & Brazil. ....................................... 100 okes ...... ....... .... . .. 970 ... . . 114 .. .. .. 850 35 85 03 766 ..... . 61 28 
Cot.ton . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Ad valorem..... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ...•......... 
Cubebs ............................................................. Oke... ... ......... ... .... . .. 17 20 106 20 16 17 1 23 14 80 1 18 

Dy'l}~l~~~~::~ ::L::: :~ ~: ::~::::::: :: ::::~ :::::: L:: ::::: . ~~~;ir:~:: ~ ::::::::::::: I. ;:r • :::: . !!! r:::: I. t~r I• .. !! ... i! I .. !i •til". !! i •. ;n· .. ~ 

8 
~
~· 
t:;j· 

0 
~ 
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0 
~ 
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0 
~· 
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~ 
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~· 



Tariff of Custom House Dutie8, on all goods and nwrchandise, the produce and manufactu1'C of the Dnitecl St•ltes, <)·c.-Continued. 

Articles. Quantities and weights. 

Current 
price of 
article. 

Value of 
Turkish 
pound. 

pound of uf 10 per of article. 
P. 100. cent. 

Duty. 
Turkish I D~duction Real pric!\ 

-- ,--
-----------------] P. , p. ~~-P-· ~ ~_":_I~~_"_~~Cont~~tf,::; 
g}~::~; ~~i~~~~~ ~~1~;~~:_:_:_:_:_ ~:_:_:_:_:_:::::_:_:_:_:_:_::_ ~::_:_:_:::: :_:_:: ~~~ :::::: :~:~~~~g· ~ ~~~~:: :: :~:::: :::::: ::~::: ::~::: ::~::: 1:::::: ::::.:: :::::: ::~: :: :::::: :::::: :::::: :::::: :::::: 
Glassware ............ ·--- .. -----··----· .................................. do ....... . .....................•.. ·····- ~ -----· ............................................... . 

i;r&~~~~-~~ ~--~~~~~~ ~~~~~-- :::::::::::::::::::::::::::::::::::::::: :~~;;~~~i:~ci6 :{~ i:~~~ :::::::: ::i~~: :::::: ::i~i: :::::: ::iii: :::~~: ::: ii: ::: i~: ::i~~: :::~~: :::i~: :::: i~ 
Hides: 

Dry ox & cow ....................•.•...................•....... Oke ....... . 13 10 106 20 12 
Salted ... _...................................................... Ad >alorem ... 

India-rubber shoes & boots .............................................. do ....... . 

i?e~~i.csb~~~: ~~~i i{iiJ·~~ ·:.: :·:.:: ::::::::::: :::::::::::::::::::::::::: g~t~~~:::::: :::::::::::::: :) ~~~ J· .. j6"l ~~~ J:::::: I 1~~ 
Lumber --·-· ...... -----·-----· .......................... . ........ Ad valorem ..... . 

17 

21 
06 

7 
18 

09 

38 
28 

11 

7l 
168 

20 

60 
45 

5 
13 

39 

72 
47 

Manufactures of cotton, i.e.: 
l3ed-ticking,27132inches .................... ................. . Yard....................... 3 1------ 106 20 I 2 32 ...... , 11 21 55~ .. ----1 20 

Calico~s or d~~~e~~ics.'~ ... ::::::::::::::::::::.::::::::::::::::: .: :::: ~~-:::: :::::::::::::::: · .. _ ~ ... ~~- .. ~~~- ... ~~- .... ~- ... ~~- :::::: ... ~: ..... ~ - ~ -- ~~- :::: ::1 .... ~~ 
Carpet~. fine brussels ... _ .... _ .................. _.............. .Arshme..................... ::!3 20 113 .. .. .. 20 10 2 01 18 20 1 45 
Grey of every width & quality (grey shirtings or madanpolans Oke ... _ . .. _ ... _ .. _.......... 22 20 132 ..... - ~ 17 01 1 28 15 40 I 1 23 

excepted). 
W b ito oloth• & otho' pMn white oaliooo• of omy width & ••• _ •• do . __ .. _ .. . . _ .. __ ... . . 19 36 106 20 18 27 1 34 16 1 85 1 34 

~~~~}~lf:~~;::";:~~t~:···~=o'~':'~;7t;: ::::::::: :~·:~~?0;,~:::::::•:::::•::: : 

2~ ::~~: ::~3~:1::::: :::2~ :::

23

: :: 

2 :::0~J ::10 : ::
50 

: : ~: ::::~6 
. . 36 1 40 yards ........................ _ .. _. _.. . . . . . . Piece ............ _.... . . . . . . ).21 . . . . . . 110 20 .109 20 10 38 98 55 7 8& 

~h~~8
1

i.~J:~~~~~~-~~~~~~~~~-f~~~~~~~i~~-~~~~~~~!~~~:::~::::::::::: -~]~~~~~~~~~::::::::::::::::: :::~~: :::~~: .:i6~-- ·::~~- :::~i: :::i;: .:::~~ .::~~: :::i~: ::~~6~ ::~:i: ::::~i 
White...................................................... .. .. ........... ........ .... ... 28 16 106 20 26 26 2 26 24 . ..... 1 92· 

Molal'ses .......................................................... Ad >alorem ......................................... ' """ ...... ... .. ........................... . 

;;;~i~l,i~~~,o<~~:";~~ .. :<>·i·-ii-··<i:i.ii-;; i_j ~tiJ.r~,.;,o,,:.~e.::;> .. :~. --·; .. ;;r .. :F --ii ii J ::;;1 --:i·r --; :·:::1 -~ 

00 
~ 

0 

~ 
~ 
tj 
trj 
a. 
~ 

§ 
Q 
0 
~ 

;3 
z 

I 



Pimento .......••. 
Pitch ........... . 
.Rice ....... . .... . 

. _ .. _ ................ . , · ii~~~~tor· 2 ·t-~ -2~- ~~~t·a:;;:::: I 5g '· · · · · · 
~~r;e~1~~.e~.t~- 88-~k~~-:::::: ~ - · 2~~- ~ - ::::-Pork, salted ...•........•.......•..•................... -....... -... . 

Rosin .........•.•...........•.••..••...........•.................•. 
Rnm .... . .....•...•............................ 

Cantar . ..... ...... ... . ..... . <Kl ••••• 

Gallon of l ,OiOdrhms ..... . , 15 ..... . 

128 
114 

106 
140 
185 

Sarsapari.lla: 
Intheroot . ....... . ............................................ Oke ... .... . . . .............. 37 ..... . 105 

Soa£.fieJ:~~~- ·. ~ ~ ~ ~ ~ ·.: ~ ~:: ::::::::::::::::::::::::: :::::::::::: :::::: :::::: ~~ : : ::: :: :::::: : ::: : : :: 
6~ ~~ ~ ~~ 

20 
6 

43 

264 
3D 

8 

35 
65 

5 
6 

10 _____ _ ! ~ I 5 
:::'6 4 ' 14 3·9 

flfJ - '"'2(; · ... j(;" "237" 
11 3 :ro 1 35 
04 . .. . . . 32 I 7 

09 
OD 
07 
05 

20 
20 
:!0 
24 

31 
58 
4 
5 

~g 1----~- 1 ~ 
H 

% 19 ~ 
40 2 M 
M . ......... ~ 

M 2 M 
~ 4 ro 
70 .......... 37 
~ 44 ~f~~i!:.~~-~~~::~~i~-~::: ::::::::: :::::::::~:::: :::::::::::::::::::: ~ - A~l,~lo~~~:: .: :::::::::::::. · ·· ·: · :::::: · -~~~- · · · · ·- .. . .......... ............ 

Suo-ar· 
~R~fined in loaf . • • . . . . . . . . . . • . . . . . . . . . . . . . . . . . • . . . . . • . . . . . . . . . . . Can tar...................... 337 20 106 . . . . . . 318 15 31 33 286 55 ~ M 

Crushed ......• . .....•.....••..•••.•.•••...•...•...........•.... . •••.. do . . .. . . . . .. . . . . . . . . . . . 258 23 106 . . . . . . 244 03 24 16 229 ro l7 ~ 

Tac~~~~~~~~~~·-~:1. ~~~~~:::::: ::~:: :::::::::::::::::.::::::::::::::: 'A:d.·~~lo~~~: :::::::::::::::: .. ~~~- :::::: --~~~- :::::: . -~~~- ... ~~ - ... ~~ ... 15 --~~~ M 13 26 

00 3 19 Tea ...............•.•.•.•••••...•...••....•....................... Oke....... .... .. . ........ .. . 50 . ... .. 113 1 30 43 38 4 15 3D 

:Y~l~k~;;:~~-- :~::~:: :~ :~:::::::::::: :::::::: :::~ :::::::: :::~ :::::::: -~~-~d~0~~~: :::::: ~::: :::::: :::::: :::::: :::::: :::::: :::::: ::::: : :::::: :::::: ::::: : 
. ......... ------ ........ 

.ARIST AKIS A YARIAN, 
Gommission~r. 

.Appro\ecl. 

........ ------ ........... 

CoKSTA..."TINOPLE, Febl"ua1·y 28, 1862. 

JOHN P. BROWN, 
Ex officio • 

E. JOY MORRIS. 
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Tariff-Articles of exportation. 

Description of merchandise. Quantities. 

Nett prices less 
10%-

Rate of Duty 
8%. 

Piastres. Cent. Piastres. Cent. 

- ---------------------1-------------------t-------t---------------
Adze of Gabrova ..........••.• . ........ . 
Ani~1eed ?f Kaissar~ah .•.•••.... . ....... 

Roumeh . ... ................ . 
Ankle rings called halhal1 • •••••••••••••• 

.A J'II"Ons of-Broussa called Souta . ....... . 
:: " Ha~a embroidered in gold . . . 

Arracb of ),i~~ti-~ :~ ~:: :::::::::::: :::~:: 
1 

• called Soma, extracted from 
grapeskins 16 to 18 carats. 

Bags of horse hair, Roumeliand .Anatoli. 
Bamias .............................•••.. 
Barley .......................... · ....... . 
Basketrods . ............................ . 
Basin and Ewer of copper ..... . ........ . 
Bath Aprons of Broussa (peshtimal) ... . 

" " " (akbash pesh-
timal). 

Bath Aprons of Constantinople ......... . 
'' " " ofsilkor-
dinary. 

Bath .Aprons of Constantinople (Kurk
kalem). 

Bath Aprons of Gheiva (peshtimal) ..... 
Bath Aprons of Gheiva (akbash peshti-

mal). . 
Bath Aprons of Salonica ............... . 
Beads, strung into chaplets from J ern-

salem . . 
Beans, ___ ..........•.••.•..•............ 
Bells ................................... . 
Berries of Angora, Kaissariah, Tokat 

ani! Skilip superfine. 
Berries of Roumeli of all sorts . ........ . 
· " 

11 Skilip Kaissariah and of 
mountain growth of Anatolia, inferior. 

Biscuits of all sorts ................ . ... . 
Bits, Bridles, Reins, Cruppers, Stirrup 

leathers and Girths. 
Bones (animal) .......•.•.•.............. 
Boots (black and red).------------ ...•.. 

" (yellow)------------------------- 
Botargo Fishroe .......................•. 
Boulamah ....... . ..... . . . ... ---------··-
Box wood ot all sorts of Anatoli and 

Roumeli. 
Bracelets, called balhal .............•.... 
Br~id f~r cl~~ks of Roumeli ......... . .. . 

Volo ............... . 
silk '' ........... ~ ------ - --

Braid of wool. ......•............... . .... 
Brass vases ....... . .................... . 
Brocade of Gold called Paten ........... . 
Brooms ............. ·---- ...... . ........ . 
Bundle piece called Bogtcha for tying 

bundles from Cyprus. 
Butter------·- -· ·······--······-······· -
Calicoes printed of Constantinople ..... . 

g:~ai'ls s::ll~~:::: :::::::::::::::: ~::::: 
'' wax---------- ~ ---·---·----- -~- -

Cap of Cloth called Aba ................ . 
Cap called Fez, of Tunis, large size su

perfine & inferior. 
C~p calle_~ I[ez, of Tunis, small size . ... . 

Med.JidH'l .•......... . .............. . 
" (Kulah) made of felt of Constanti
nople and Broussa. 

Carpets from Cushak .................. . 
11 called Kilim, without down, 

large size (Seishane). 
small " " ................. . 

Carpets for Roluiers beds . ......... . ... . . 
" turcoman (Kilim) .............. . 

Carobs ................................. . 
Cheese ........ . ........................ . 
Cherry wild called mehleb ............. . 

per 2 boxes of 120 okes .. . 
11 oke ................. . 

" 1000 .... --.-- .. ----· -- . 
p~1ir ................. . 

" oke . ................. . .. 

473 
2 
2 

49 I 

32 
128 

46 
5 
2 

-----· ·-----. ·····- 7 

60 
30 
30 
20 
60 
70 
80 
90 

80 
ad valorem ............... .. ...... . ~ .... -.. -.. 
per kilo . . . . . . . . . . . . . . . . • . . 5 
per cart load . . . . . . . . . . . . . . 361 
together.................. 82 
per pair . .. . . . . . . . . . . . . . • . . 16 

" " •••.. ------- - ·----- 9 

per pair .................. . 

11 oke -----· ... . ..•...... 

10 
19 

49 

9 
7 

16 
9 

40 
30 
70 
70 
80 

60 
80 

60 

90 
90 

30 
80 

37 
20 
18 

3 94 
2 57 

10 28 
3 73 

46 
23 

62 
.. .................. .. ......... 

43 
2R 90 

6 61 
l 33 

78 

84 
58 

96 

79 
~ 

30 
78 

ad valorem ............................................... . 
per oke . . . . . . . . . . . . . . . . . . . 13 20 1 5 

II II • • ••. • • • • • • • • • • • • • • 4 20 33 

1 
2 

30 
90 

10 
23 

ad valorem . ....................... . ..................... . 
per parcel of 10 piece,;. :. . 52 50 4 20 

a~v~~~~;~_-_-_-_-_·_-_-_:::::::: -·-----~~- :::::: :::::::::· . 80 
per pair...... . . . . . . . . . . . . . 23 20 1 85 
ad valorem ................. . .. ------ ......... . ..... . ..... . 

II ........ ................... .. ........... ................... . .......... 
p er quintal. .............. . 12 60 

" 1000 .•••••..••..••. ---- 49 30 94 
II oke ................... 26 30 2 10 

................................... 39 40 3 15 

........... .... .. .. ................ 262 80 21 2 

..................................... 49 60 3 96 

....................................... 23 20 1 85 
piece .................. 198 50 15 88 

" cartload of 2000 ....... 1314 105 2 
piece .............. , -- 13 30 1 6 

ad valorem . .............•........ . . . 
perwece....... ........... 16 50 32 
per k.ofConstan: of 20 okes 19 36 1 54 
~~ val?

1
rem ... , ... --------- .. -.------ .......... . - ... . ..... . 

perparcel~_f"io::::::::::: -------iii.:::::::::::::::: ····so 
" " 4 -.---- . ---. 113 30 6 

12------ · ----
4 ----·- ·· ··· 

piece ...............•.. 

113 
66 
3 

30 
70 
30 

6 
33 
26 
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Tariff-Articles of C.T]Wrtalion-Continued. 

Nett prices less !tate of Duty 
10 ~0 • 8%. 

Description of merchandise. Quantities. 

Piastres. 
1
cent. Piastres. Cent. 

Cloak of Cloth, called .Aba. superfine Hi each - I rows of l.Jraitl from Salomca ancl Za- ........ · • .•.......... 
gol'a. 

40 

Cloak of Clotll, called Kazan a bassi with 
7 rows of braid. 

Cloak called Cappa or Kobe of Bosnia ... 
" " " '' Brashol .. 

of Goats-wool cloth .............. . 
"Islimia .................. . ..... . 
called mountain cHppa ..... ... ... . 

Cohl)ler 's glue ......................... . 
Coffee .................. . ............... . 

26 

.•.. ... ......... ...... 26 

.... .. .... ...... ...•.. 98 

. ............. •; .... .. 230 

70 

70 
50 

. ......•.. ·•···· ...... 65 70 

. •.. ······ ........•... 29 50 
per oke. .. . ... ...... ...... 3 90 
ad valorem ..•....... ....... .............. 

2 

2 
7 

18 
5 
2 

2 

13 

13 
88 
40 
25 
36 
31 

Coffee mills ......................... .... . each . . . . . . . . . . . • • . . . . . . . . . 16 40 1 31 
per oko . ................. -~ 26 30 2 12 

~~rvc~o;:::a-~i: · 5,"r5o·o· :::::: · · · · · · 246 · · · · 3o · · · · · · · ·in· · · · · 7o 
.. .. _ _ _ _ _ _ 131 40 I 10 51 

Coffee-pots of Castambol ............... . 

g~~~~n:t n~~ ·;~~-(i :: : :::: : : :::::: :::::: 
;: :: ~ommon wood .... .- ........... . 

tvory of Constantmople ..... _. " oke............. .• . . . . 123 30 9 86 

a~ v~;or~~·::::::::::::::: ·····---~- ·--~~- :::::::::: ·---~~ Copper old ............................. . 
" pig~---·--··· · ······--· ···· ······ 

Copper vessels of Castambol & Cons tan· 
tinople. 

per oko . . . . . . . . . . . . . . . . . . . 26 30 2 13 

Copper Tolmt .......................... . 
·• Trebizond ................... . 

utensils, second hand ........... . 
Cotton cloth of .Alaia-wiue. .. . . . . . ... . . p~~co ...... ......... . 

" " c~'stam ~~i'~Kel~;~~likY:: I " 
Constantinople (ldarehl . 

of 12 pikes ..... 
Gheuous wide and nar- " Bale of 50 to 55 pieces. 

row. 
Cotton cloth of Ghedouscalled Establick . 

" " Menemem ............... . 
hlerzifonn .............. . 

Fringe...... . . ................ . 
Lining of Kaissarial.J, Sh·as and 

Gallipoli. 
Cotton Lining of Cas tam hoi .. ....... . 

pi,~ce ...... .......•.. . 

" oke ....... ........... . 
ad valorem .............. . 

p<'r .Bale of 60 pieces from 

19 70 
23 
16 50 

5 80 
4 70 
5 so 

49 60 3 
13 30 1 

411 so 32 

7 ...... --- - ------
9 

16 
33 

20 
40 
10 

450 -····· 36 
18 to 19 pikes cacL. 

llamhl ................ per Bale of 60 pieces.... .. 443 50 35 
Ghei>eh . . . .. . . . . . . . . . ncl Ynlorcm ...... . .. ... .. . . ............... .... .... . 
Tasl.Jk0npru ........... per piece .. .. .. .. .. . .. . .. 3 90 

" stuff of ll:unid :mel DPnizlicallP<l I " oko . . . .. . . . . . . . . . . . . . H 20 
Aladja and Bngha~si coloured. 

Cotton stuff <•f 'l'ol;:at C"allrcl Do;rhas::;i . . - ~ . . . . . . . . . . . . . . . . . 6 30 
;; ;; *·agnosia, c~tllc~l ..A.laclja.. " Bale of 100 pi..!ces.. .. . 31!5 70 

Ilroh::mcll3our<l........ piece............... .. 5 20 
of Const:mtinople called al- . " piece of 9 to 10 pikes.. 16 

adJai vefa inferior. 1 

Cotton & silk stuff of .Aleppo called Al- " piece ................. . 
adja. 1 

Cotton nml silk of Aleppo & llama '· 
callrd Kitahi. 

38 

50 

29 

50 

50 1 

3 

3 

2 

Cotton and silk stuff of Constantinople " piece of 9 to 10 pikes .. 33 10 2 

57 
84 
32 
46 
37 
46 
96 

6 
94 

56 
73 
31 
64 

48 

31 
13 

50 
85 
41 
36 

7 

36 

64 
called ..A.I~djai vef:t sn_PCI fin<'. I I 

Cotton scwmg tl.Jn'H<l ot all colonn . . . . per· ol;e...... .. . . . . . . ... . . 52 90 4 20 
" &silk ' (TirciKHzazlch) .. l '· '' ... ....... ........ . 19 8(1 1 58 

T~isttci%~~~~~-~~<1-~~~~~-~:::::: ::::::::::::~:::::: 1~ ig 1 n 
Smyrna,whitoandcolourcu ' " ...... .......... . 13 1 ' 
red . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 19 70 7 57 

WoolAnatoliCyprusantlBo~;lms. quintal.............. 270 21 60 
" Ep:ypt ...................... ad valorem ....................................•.......... 

" " Roumclia . . .. . . . . . . . . .. ~- per quintal . . . . . . . . . . . . . . . 257 20 20 57 
Countrrpancs. white and coloured of ad >alorom .....................................•......... 

Tunis, called Batanieh and Tllram. 
Crape of Constantinople ............ . .. . J 1wr piece . . . . . . . . . . . . . . . . . 66 20 5 29 
CurnmiuRecd ........ .. .................. " oko ................... 2 .••... .......... 16 
gups o~ Kentahia ..................... .. J " l!aske\ ..... ....... ... 98 50 1 ~ ~8 

c~~~~~n~ -~i nili~liiik ~::::::::::::::::::: ' p~r ~~j~~-~.::::::::::::::: 1~~ ~~ 4 6g 
" Broussa. called BolPdi . . . . .. peq)ait·...... .. . . .. . . . . . . . J!) 60 1 56 

Cyprus '' Yastik ...... 

1 

each . .. . . . ... . .. . ... . . lJ 30 I 1 6 
Merzif?un. . • • . . . . . . . . . . . . . . '' pair..... . . . . . . . . . . . . . . 26 10 2 8 
Scutan. . . . . . . . . . . . . . . . . . . . . ad valorem . . . . . . . . . . . . . • . . .................•..•••••.....• 



814 TREATIES AND CONVENTIONS. 

1'a1·iff-A1·ticlcs of exportation-Continuell. 

------ --------------------~-------------------~----------.-----------

Nett prices less f Rate of Duty 
10%. 8%-

Description of merchandise. Quantities. 

-------------------------I--------------------I Piastres. Cent. Piastres. : Cent~ 
I 

Cntlory, hnives, penknives, scissors and 
Atlzos of Gabrova. 

Dari ... . ..... .......... ........... ..... . 
Drn,wers of cotton .... ...... ............ . 

'· mix eel stuff called me less . .. . 
D,ye caHld Fes Boya.ssi ................. . 

Gulbabat . ..... -----· . ...... . 
E_~-yptian articles without exception ... . 
E111cry Atone ............... ............ . 
Felt of Usbak called Zeili ........ ..... . 

Felt, rugs f~~~m J-:~!~~i~b. :::· :::::::::::. 
" Karahissar white and col-

ourerl. 

per 2 boxes of 120 okes ... 473 

" kilo of Constan . ...... 4 
each................. U 

·--- .. ...... .... .. 23 
ad valorem ........................ . 
per oke . . . . . . . . . . . . . . . . . . . 2 
ad valorem .... . .................. . " ,, 
'' oke .................. . . 

each .............. ... . 
]9 
13 
]() 

12 

il7 I 84 

50 36 
60 52 
20 85 

40 
10 
40 
30 

16 

55 
4 

31 
!)8 

from Salonica . . . . . . . . . .. . . . . . . . . . . .. .. . . . . . .. . . . .. 19 70 1 57 
Figs dried ............................. ad valorem .............................................. . 
Fish salted of all sorts.................. " " ..........•..................................... 
Fi~broe called Botargo. .. .. .. . ... . ...... " .............................................. .. 
Flints......................... . . . . . . . . . . " 2 skins of 120 okes con- 492 80 39 42 

Frankincen~'e, superfine, both in dust 
and picked. 

Fringo of cotton . ....... . -- ............ . 
]'nr of Beaver . ..... : .................... . 

" "Cat of A.natoli .......... .•........ 
"blackofRoumeli ............ . 
" feet of Anatoli .............. . 
" black eat's feet .....• - ....... . 

" eat's, tortoise shell (saz kedissi) .. . 
" Fox of Anatoli .................... . 

" Bosnia ... .................. . 
Roumeli . ............... . 

""s back of Anatoli .... . .......... . 
" " " Bosnia and Roumeli 

Calavros. 
Fur of Fox's back of head of Anatoli 

called Gilkafa. 
Fur of Fox's back of Bosnia ............ . 

" '• " " Bosnia, calavros, 
called Gilkafa. 

Fnr of Fox's back of Erzeroum tGilkafa) . 
" " " " Ochrida (Gilkafa .. 

'' " Roumeli '' 
'~ ~~ Zag-ora 

" " belly of Anatoli called Nafe . . .. . . . 
Fur of Fox 's .Holly, Bosnia, called Nafe . 

'' '' '' Erzeroun '~ ., 
Ochdda " 
l{oumeli " 

" Calav. " 
Uskup. 

'' breast of Anatoli, called kas
sikli ghenkseo. 

Ft:~·of ..l!'~x ' s h~?'d o~ Bosn!a and Roumeli. 
of Bosma ............. . 

throat .......•......... ..... 
skin of Roumeli. .......... . 

Goat " " " .. ~ ........ . 
Jackal " Anatoli ......... .. . . 

" 
" Erzeroum ......... . 
" Roumelia .......... . 

Marten's skin of Anatoli & Rou
meli called Zerdava. 

Fur of Marten's belly callell Najfu Zer
dava. 

taining 30,000. 
ad valorem ............... . ............. --~·- ·· .......... .. 
per oke .. . . . .. . . . . . .. . . . . . 33 10 2 · 64 
per skin.................. 30 ...... 2 40 
touloum . . . .. . . . . . . . . .. .. . 33 30 2 66 

" .................. 183 30 14 66 
·--------- ------ -· 36 70 2 !13 
. - - .. - - .. - - ... - - - . 80 6 40 

46 70 3 73 
8 ...... .......... 64 

36 70 2 90 
18 1 44 

touloum ................. . 106 70 8 53 
per parcel of 20 . . . . . . . .. . 46 70 3 73 

touloum ................................ 83 30 66 

................................ 266 70 21 33 

................................. 166 70 13 33 
,, 

... ---- --- ·------ 150 12 

...... . ....................... 400 32 . 
·------ -----·-·-- · 233 30 18 66 

vor parcel of 20 .. .. . ...... 100 8 
touloum .................. 83 30 6 66 

................................ 240 19 2 

.................................. 150 12 

.................... ............ 400 32 

.. ........................ 166 70 13 33 

..................................... 90 30 7 20 

................................ 166 70 13 33 
per pair ......•.......... :n 30 1 70 

touloum ...... ...... ...... 266 70 21 33 
per skin . . . . . . . . . . . . . . . . . 36 70 2 93 

:: rl~:~---_-_-_-_·.-~::::::::::: ~g ~ !~ 
touloum ............ ...... 14 70 1 17 
per skin . . . . . . . . . . . . . . . . . . 8 . . . . . . . . . . . . . . . . 64 
tonloum ...... ...... ...... 60 4 SO 
per skin.................. 150 .. .... 1::! .••••• 
ad valorem ......• .. _ ...... . .............................. . . 

Fur of Marten's head, feet, & small bits. " .............................................. .. 
" I' ole cat of Anatoli called Sansar.. '' skin ...... _.. . . . . . . . . . . 33 30 2 66 

'' Roumeli . . . . . . . . . . . . . . . acl valormn.... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ....... . 

:: ~::td~r i~·;t·<l~aiii:V:::::::::: ~~t;~r~e~ :::::: ~ ~~ ·: ::::. ~~~ ... ~~- ...... - ~~ .[ .... ~~ 
" feet of Roumeli . . . . . . . . . . . touloum .......... :. .. .. . . 266 70 21 33 
" smallbits .................. peroke.... . .............. 150 ...... 1

1 

12 ······ 
Skunk called Ghioutchon...... .. ad valorem ......................... .. ..... .............. . 

~i~~:~:~~i:~~i;~i:i~~i:~i~~: :::1 ;~r s~n .. :: :~ :::~ :::::: :J:::::: :~: :::i~: :::::::::: ::::~~ 
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TarijJ'-.A1·ticles of exportation-Continued. 

D escription of m erchandise. 

Nett prices less I Rate of Duty 
10%. 8%. 

Piastres. 
1

cent. Piastres. Cent. 

Quantities. 

------·-----------------------1----------------------r--------------------·---
Fur of Wolf's skin of AnatolL .......... . 

~ ~ ' ' " " 
Roumeli ----- ..... . 

Galuannm, a gum resin.--- ........ . -----
Galls, of all sorts, superfine and ordinary. 
Gauze of Constantinople. See also crape. 

" calledJehre . ..... -------------- · 
for sieves called Eleklik ......... . 
called Oyabash ...•........... . .. . 

Gilt silk thread ......................... . 
Girths, with bits bridles, reins, cruppers 

and martingale. 
Girth, plain ....................... ---- .. 

'' embroidered in gold wide and nar
row. 

Glue------------·-----------------------
Goats hair of all sorts called Platoon ... . 

" " or Mohair yarn of Angora ... . 
wool of Angora Koniah, Castam

bol Guiredeh, and Bei Bazari (Tiftik 
& Finik) 

Goats wool Van ....................... .. 
Gold braid .............................. . 

" lace of Constantinople ............ . 
Golcl leaf .............................. . 

•' and silver thread ................. .. 
Gum a10moniac .............. ------ ..... . 

'' Arabic ..... ---- .......... ------ ... . 
Gun barrels called Hare and Sarma ..... . 
Gut cords ......................... ..... . 
Halters ..................... - ... ----- . --. 
Halva of all sorts ...................... .. 
Handkerchiefs, called kallemkiars, of 

Yemen, small and inferior. 
Handkerchiefs, called kallemkiars, of 

Yemen, middling. 
!Iandkerchiefs, Yemen, large and super-

fine. 
Handkerchiefs of Scutari ....... . ...... . 
IIeel irons for boots ................... .. 

He,l?P ~~:C1s~~~::::: ·. :::::::::::::::::::: 
tow of lsmid ................... .. 

" from Castambol ............ .. 
Hides, dry and salted, largo and small, 

of buffalo and ox. 
Honey .................................. . 
Horns of buffalo . ....................... . 

,, '' ox ............................................. . 
" ~:~tag .......................... . 

II orse hair thread ...................... . 
shoes ............................ . 

" nails .•.••.................. 
Indigo, Egyptian ...................... . 
lnk, liquid ............................. . 

" dry ............................... .. 
Inkstands of brass ..................... . 
Jackets of Constantinople, called Santa 

Maria . 
• rackets of Constantinople, ~alled Santa 

Maria, small. 
Jackets of inferior aba cloth, called 

Demir Hoporan, with one and three 
b1aids. 

Ja.ckets of goat's wool cloth. called 
Demir .Hoporan, middling quality. 

Knives a'Hl pen-kni>es, scissors and 
adzes of Gabrova. 

Kufter, paste of boiled grape-juice ...... 
Lead .............•.......•..... . .. . .... . 
Leather, Morocco, of IIcraclea and Bali

kesri. 
Leather, Morocco, of Islimia, Chirpan, 

Carlova, and other places, black and 
_yellow. 

touloum ................. . 
per skin ................ .. 
touloum ................. . 

P,~r ~~T~t~i~:~: ::::::::::: 
piece ....... . ... - - - - - -
each .... . .. . ·---------
piece ............... . 
each---·-- - -----------

'' miskal ......... . ..... . 
" parcels of l 0 . ........ . 

" oke ........... . .. ____ . 
" parcels of 10 ......... . 

83 
14 
76 
7 

296 
66 
::!6 
52 

7 
4 

52 

26 
58 

30 
70 
80 
70 

20 
50 
90 
90 
30 
50 

30 
50 

" oke .. . .. .. . .. . .. . . . . .. 2 57 
ad valorem ........... - . . . . .. . . . . . . . . . . . . . . . .. . 
per oke .. . .. . . . .. .. . . .. .. . 25 90 

" " . - - - -- - -•• - .... - - -- 20 50 

23 
5 
2 
4 

4 

2 
4 

2 

l I 

06 
17 
l:J 
til 
tiS 
20 
]2 
::!3 
6:1 
34 
20 

]0 
63 

20 

7 
64 

" " ------------------- 10 ------~1 ---------- 1 80 
" " .... -- - - -- .... - - - -- 99 30 7 94 

ad valorem ................ ·--------- ...... ------ ........ .. 
per gross.. . .. .. . . . . .. . .. .. 92 50 7 1 0 
advalorem .......................... ---------------- .... .. 

per oke .. . . . .. .. . . . . .. . . . . 5 20 41 
each .. . . .. .. .. .. . . . . . . 46 .• -- -- fi8 

" barreL .. .. . . . . .. .. .. .. 15 20 2 L 
u " .. --- .... - .......... - .. ... ... 16 50 1 33 

ad valorem...... . . . . . . . . . . . .. . . . . . .. . • . . . . . . . . . . . . . . __ .... 
each . .... . ............. . -.. 1 50 12 

per piece ................ . 
p~r o~e ................. .. 

4 

27 
6 
3 

60 

20 

80 
50 
30 

2 

80 -------- .. 

·-----------·------ 1 80 ---------· 

36 

49 

22 
fi2 
2ti 

() 

19 
14 -----------·------- 2 60 !··--------

ad valorem . . . . . . . . . . . . . . . . . . . . . . . . . . -.- - .
1

.... . . . . . . . .... . 

~~' :~~~~~; ;: :: :~:::::::: ..... ~~ :: :'~t:::::. jj ... ~l 
" " - - - - .. - - - .. - - -- - .. - 7 80 . - - - - -- - - . 62 
" 160 pieces............. 131 40 10 iiO 
" oke . . . .. . . .. . . .. . .. . .. 19 70 1 57 

ad valorem . . . . . . .. . . . . . . . . .. . . . . . . . . ... - - .. . . . . . . . . .. .... 
per oke ................... 2 70 .••...••.. 21 

" .. -- - .. - - .. - - -- - - - - -- 9 90 . - - -- .. - -- 79 
ad valorem.. . . . . . . .. .. .. . . .. . . . . . . . . . .. . .. . . . . . . . . . . . ..... 
each...................... 19 80 1 58 

........................................ . 90 79 

........................................ 23 30 86 

... .. .................................... 33 30 2 08 

per"2 boxes of 120 oke .. .. ... 473 37 84 

" quintal .. . .. . . .. .. . . .. 160 70 12 85 
ad valorem ........ . ....................... - ............. . 
per piece .. . . .. .. • . . .. . .. 12

61 

50 1 .... 

5

.

5

. 

:pf3r piepe . .. , . , , , , , .. . .. . 90 ......... . 



816 TREATIES AND CONVENTIONS. 

Tariff-Articles of exportation-Continued. 

Description of merchandise. 

Le.~~her, Mor~cco, Haissar!ah and Egin . 
Roumeh _ . ........... . 
Sparta Konia, Smyr

na, Ushak, Shumla, black. 
Leather, A{orocco, U shak and Tossia .. .. 

" sheepskins of Anatoli and Rou-
meli, not dyed. 

Lmother, sllcepskins of Anatoli, red . ... . 
" " Constantinople ... .. 

s~le, bufittlo aml ox . 
.A1dm ...... ------ .. _ 

sole, 
D:wloun. 

Ghercd6 ........... . 
Constantinople, called 

Leather, sole, Constantinople, called 

Quantities. 

'' parcel of 5 pieces .... . 
p~~ce ................ . 

' ' parcel of 6 pieces . __ .. 
piece ............. --- ._ 

Net prices less Rate of Duty 
10%- 8%-

Piastres. cent. Piastres. cent. 

86 50 
13 90 
11 10 

83 10 
3 30 

5 30 
3 30 

48 20 
25 70 
32 20 
30 80 

24 70 

G 
1 

3 
2 
;:!, 

2 

95 
11 
88 

6!3 
25 

42 
26 
85 

5 
50 
46 

97 
Hafali Etek. 

Leeches................................. " oke.................. . 190 60 I 15 64 

t:fffi\~g-~ -~1: _a_~~~ _c_a_l~~~-~~:t_c-~i-~- :::: :·_: a~ v~l~l?:~~~ -~~ -~~~~~: ~:: : . - ... -. ~~ .. -- ~~- _-_ ... -- .... --- ~~ 
Linen cl.~th ?,f t~~~f}~.;~-::::: :::::::::: P,~r ~feec~::: :::::::::::::: : 1~ ~~ 4~ 

.'.' Ri~cb, ~UJ?e~fino .......... '' oke ................... 64 30 ........ 5.! 14 
· mfenor .......... . " " ... ............. .. 25 70 2 5 

LinsBed .... _: .... _ ................... _.. . pe;
0 
~k~s~ Constan'plo of 18 1 [ 44 

Li~en th~cad ~f :~~~~!~::::::::~::::::: p~r o~e:::::::::::::::::: : ~~ 20 i I 2~ 
" Castambol, Gheiveh, ............ ....... 9 70 .......... 77 

and Alaia. 
Linen threacl called Hamlati Tireh ------

" " Karagialar. -------··-···-·· 
Ke beb and Sourmeneh _ ... . 
of Markoula ............. .. 

31 
19 
16 

l:l 

50 
40 
20 
40 

52 
55 
29 
67 

Monastir ................. .. ad va1orem . . . . . .. .. . .. .. . . -- -- - .. - -- - . . .. .. .. --
in skeins ................. .. 

Liquorice paste ......................... . 
per oke ------------------- 16 20 1 1 29 

~~rv~1;~~~~:: ::::::::::::: ·--- •• i97. :::::: . -- .... i5· ~ ----76 Madder roots from .A.natoli ............. . 
" from C_yprus, Syria, and Tripoli " " ' ---·----------- 133 30 10 66 

in the Wc~>t. 
M nize ............... _ ...... _.. .. .. .. .. .. " kilo of Const'ple .... . 

:\l::tic, a re~,in _p·i~k~d: ~::::::::: ::::::: :j :: ~~~r~~-~~ -~~ ~-~~~:::::: 
a descr1ptwn of arrack . ......... . ................. . 

Mattresses of Cyprus. called Dushek each . __ .. _ ....... __ .. . 
and Shilteh. 

Meerschaum, called Louleih Istifeh . . . . . " box ................ _ .. 
Millt,t _ .............. __ ........... _ .. _.. . " kilo of Const'ple .... .. 

· Mohair yarn, or spun goat's hair of all " oke ................. .. 
sorts. 

Muslin of Ycni Capon, called Bosma " piece of 20 squares .. . 
Hi1<sa. 

Muslin C[l,llccl Ust~uk for handkerchiefs .. , " square ............... . 
Myrrh, a g;nm resin ...... ... ... .... .. .. . " oke .................. . 
Nails for horse shoes . ... .. .... . .. .. .. . .. " ............ ------- · 

'' of Nicomedia...................... . ................. . 
N apl' :ns of H~ma, embroidered in gold each ............. _ ... . 

and plain. 

7 
3, 500 

98 
5 

13 

616 
4 

25 

12 

2 
4 

19 
5 

257 

20 .......... G7 
280 ...... 

50 
80 

7 88 

30 1 

:: ... -'; I 
I 

30 ~---------- 1 
70 ·----· -··· 
70 1 
30 
20 20 

46 
6 

31 
36 
7 

98 

16 
37 
57 
42 
57 

Narghilell pipes, called Marpoutch . .. _ .. " parcel................ 59 60 4 76 
N ecdles of hludnrni . .................. .. " oke ................. _. 6 50 .. . . .. . • .. 52 
Nets for fishing . ...................... .. 
Nuts-hazel nuts and filberts .......... .. 
Oats . ........... ----·-------·--·--··---· 

ad valorem . . . . . . . . . .. .. .. .. .. .. . .. . . .. . .. .. .. . .. .. . .. .... 
per quintal ...... _........ 65 70 5 25 
"kilo. .................. 4 10 .......... 32 

Oil of Oli \CS __ ................. _ .. _ ..... . 

" Roses .................... __ . .. .. . 
" quintal............... 140 .... .. 11 20 
" miskaL.. .. . .. .. .. .. .. 11 80 .. .. • .. • .. 94 

Oilc1otltfor l:mterns ...... _ .. _ .. _ ..... _ .. 
Olcbanum. in dust and picked ... . _ .. __ . 
Opia,te, imitation of Venetian called Tbe-

riack. 

" piece _ ... __ . .. . . .. . .. . 2 . .. .. . . .. . .. . . .. 16 
ad valorem .. .. .. .. .. .. . .. .. . .. . .... . .. .. .. . .. . .. .. .. .. .... 
per oke ..... :............. 26 50 2 12 

Opiate, inferior .................. . ..... .. 
Opium, Egyptian .................. _____ _ 

-- -- -- -- -- -- - .. -- -- 13 20 l 66 
ad valorem . . . .. .. . . . . . . . . . .. . .. . . . . . .................... . 

" Harakiss[l,r Gbeiveh .Amas:;ia per oke ........... _....... 200 16 ..... -
and .A.ngom, of all descriptions. 

Orpiment ............ _ ..... __ ........ __ . . .... _ .... ___ .... __ 3 
11 
12 

3 
2 

~~ 1:::::::::: 
~g ...... --~-

25 
94 

2 
26 
2.1 

Otto of Roses ...... _ ...... _ .. _...... .. . " miskaL ............. .. 
Padlocks of Pbi1ippopoli .. _. _ ... _ . . . _. _ . , p er parcel of- 10 ...... __ ... 
ParchiiJ,ent.. ...... ....... ... .... . . ...... " piece ................ . 
Fattens, ornamented of Constantino_ple. _ 11 pair ...••..••• _ .. __ . __ 70 .• ----.--. 

--~ 
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Ta?·iff-Ari'icles of exportation-Continued. 

Nctpricesless Rate of Duty 
10%- 8%. 

Description of merchandise. Quantities. 

--------·- -------!-----------! Piastres. : cent. Piastres. cent. 

Peas .................................... ad valorem ....... . .. . ... . ........ . ...... . .............. .. 
Pepper, red............................. . per oke . .. .. .. . .. . . . .. .. . . 4 .. .. . . . .. . .. . . .. 32 
Petmez, boiledgrapejuice .............. ad valorem . ....................................... . .... .. 
Pillows ofBiledjik ... . .................. per pair...... . ...... . .... . 38 50 3 2 . " " ." embroideredingold.. " " ................... 209 ...... 16 76 Pls,t,ols of Pn~ren and Cl!'lkandelen . ............. :. . . . . . . . . . . . . . . . . . 29 50 2 3 

superfine ............. ad valorem ............................................. .. 

~~~:g_r~-~~~~-s-i~~-~-~::~~::::::::::::::::: . " " ............................... :::::::::: :::::: 
QuiltcoversCastamboL ................ perbaleof,6oj;i~~~;:::::: ... .. . . 566 .... 5o' 45 32 

:: :~ ofConstantinople ........... E:Jach ...... ................ 6 60 ...... .... 52 
· Cyprus..................... " ...................... 10 ...... .......... 80 

printed calico, of To kat. .. .. per piece . . .. .. . .. . .. .. . .. 6 30 50 
Raisins of .A.idin and Tireh, black....... " qui~ tal.............. . 45 :l 60 

" "Beglerghe .................... ............... 70 70 5 65 
'' Carabournow, without stones . . . . . . . . . . . . . . . 231 40 18 51 

called Sultani. 
Raisins of Carabournow and Seuyut, 

called Rezaki. 
Raisins of Cos or Stankioy ............. . 

" " Mandalia and Samos ........ .. 
" V'Ourla and Chermeh, called 

yerli without stones. 
Raisins of V'Ourla and Aidin, Mentesha 

Caraoghlan and Tireh (resaki). 
Rice of Egypt, Philippopoli and Trebi-

zond. 
Rings of metal of Constantinople ....... . 
Rose water ............................ .. 

Ro~)n, ~~\r:.:::::::::::: ~:::: :::::::::: 
Rugs of Ghedous, Gbiordes, Izladi, 

Roula, and other places. 
Rye .................................... . 
Saddle frames of wood ................. . 
Saffiower of Anatoli .................... . 

" Egypt .................... .. 
Saffron of Anatoli and Roumeli .•........ 
Salamrnoniac of Egypt ................ .. 
Salep of Anatoli .....•................... 

" l~oumeli ...................... .. 

~~~s::!~:~-~ -~~~~~:::::::::::::::: :::::: 
Sash of Bamri .......................... . 

" :: Caragialar white and coloured .. . 
Hama ......................... .. 

"Horns ......................... .. 
" calleu Sherbal of cotton .......... .. 

" " silk ............ .. 
Tallah .................... .. 

" ~.f f,~i%i~l~ ~~ ~~1-~:: ::::::::::::: ~: :: 
Sausages ............................... . 

" of walnut ..................... . 
Scammony ...................... . ...... . 
Scissors of Gabrova ................... .. 
Senna of Mekba ........................ _ 
Sesamum ............................. . 
Sballi of Angora and Soif, wide and nar

row. 

193 15 44 

............... 128 50 10 28 
- .............. 64 30 5 14 

" " . .............. 186 40 14 91 

.. .. .......... __ .. _ 160 I 70 121 85 

ad valorem .............. . ............................... . 

P.~r ~~~~ : : : : : : : :: : : : : :: : : : 6~ ___ ~~ .. ____ ... ~. i~ 
:: quiHtal ... _......... ... 32 20 2 57 

............... 57 80 4 63 
acl valorem ............................................. .. 

per kilo................... 6 30 .......... 50 
each...................... 4 ...... .......... 32 

,, ··--·-·····-------···· 10 50 ····------ 84 
ad valorem ............................................. .. 
" " 

p er oke .... ::::::::::::::: ...... · i9' "'3ii' ........ i. ""54 
" .. ................... 12 90 1 3 
~~ val,~rem ............................ .................. .. 

each ...... :::::::::::::::: ....... 77· '"2o· ........ i;' ""'i7 
...... ...... .......... 10 50 84 
...................... 15 40 1 23 
...... ................ 39 40 3 15 
. • - ... - ... - ..• -. . . . . . . 28 90 2 31 
...................... 97 80 7 82 

advalorem ............................................... .. 
per oke.. .... .. .. ......... 262 80 21 2 
each .. .. .. . .. .. .. . .. .. .. .. 46 70 3 73 
advalorem.-....................... . ..................... . 

" h 

peroke................... 138 ...... 11 
" 2 boxes of 120 okes.... 473 .. .. .. 37 

ad valorem ............................. - ........... . 
per oke . . . . . . . . . . . . . . . . • . . 1 50 .•••.•.... 

" piece of 32 pikes .. . . .. 424 .. .. .. 33 

4 
84 

12 
92 

Sll?,lli ~rS,on s~antinople . ...... ...... .... "27 " ...... 178 70 14 29 
Ioss1a .. ....................... ad valorem ............................................... . 

Shawl ofCarag-ialar ..................... each...................... 13 1 4 
" coloured ~f T~)lis f~~-ci~-~~~~~~::: " ...................... ~~ g~ 1 ~~ 

Shawl of Tunis called Helati. ........... each::::::~::::::::~~::::: 97 80 7. 82 
" " white . .................. " ...................... 26 10. 2 8 

Sheets, coloured, ofMagnesia ............ perpiece. ...... ........... 5 80 46 
Shirts, of cotton " Constantinople...... each .. .. . .. .. . .. .. . .. .. . .. 9 90 79 

" "ganze(Meles)ofBroussa....... " ...................... 26 30 2 10 
. " . . " . Constantinople .. • .. .. .. .. .. .. .. .. .. . 29 80, 2 38 

of Koma mfenor . . • .. .. .. .. .. .. .. .. .. . .. .. .. .. .. .. . .. .. 6 50 52 
Shoes called Yel!'eni. ofBartin .......... P,~rp~ir................... 14 70 17 

" " Khafaf native (inner shoes). .. .. .. .. .. .. .. .. .. . 7 90 63 
" worked.............. ad valorem ...................... . -..... - .. 

SilkbraidofVolo . ...................... peroke................... 262 80 21 2 
" Cocoons of Amal<sia ...... . . _ ....... ad valorem ....................... . ....................... . 
" " of the whole Empire except I per pke................... 7~ 1. 50 5[ 9~ 
~~~ . . 

3769 '!'E--- 5.2 
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Ta.rijf-.A1·ticlcs of e.rportation-Coutinued. 

Net pl'i('.es less Rate of Duty, 
10%- 8%-

Description of merchandise. Quantities. 

-----------------!------------- _r_i_a_st_r_es_. _c_en_t_. _P_i_as_t_re_s_l_c_cn_t_. 

S~~k Co~~ons :~t~~~~~t~~ndso~~~J¥:r ~~ val~rem::::::·. ::::::::: _ ... ..... . ...... :::::::::: :::::: 
sous. 

Silk Cocoons called Eghirmeh made of per oke ................. . 
silk husks. 

Silk Knubs or Husks.--- ......... - ...... ad valorem ............... . 
" spun by European machinery in the per oke . _____ ...... _ ..... . 
whole Empire. 

Silk spun mandgiliks .... _ .... _ ....... __ _ 
" " of Cyprus, .Aitlin, Menteshe 
Scio Candia Sighala .Aleppo, Beyrout 
Sidon & Damascu~:~. 

Silk Stuff ealled Hakir Ibrahimiah & " piece of !l to 10 pikes .. 
Kitabi of the Lebanon. 

Silk Stuff of Constantinople called Ibra
himiah. 

Silk Stuff of Aleppo called Sivai super
fine. 

Silk Stuff of Aleppo called Sivai inferior .. 
" " " " " " middling. 

Silk stuff watered, e11lled Ghezi of Sparta pr piece ................. . 
and Broussa. 

Silk and cotton stuff, of Damascus, 
called Aladje Kitabi and Chitari. 

Silk and cotton stuff, of Constantinople 
called Bindalli. 

Silk and cotton stuff, of Constantinople 
called Chitari Coutouni & Hakir. 

Silk and cotton stuff, of Aleppo called 
Coutouni. 

Silk and cotton stuff, of Bronsa called 
Coutonni. 

Silk and cotton stuff, of Damascus...... " 
" " Constantinople 
called Damghane. 

Silk and cotton stuff, of Constantinople 
called Gulmez. 

Silk and cotton stuff, of Broussa called 
Hakir. 

Silk and thread gauze of Broussa called " piece of 12 pikes ...... . 
Meles. . 

Silk and thread gauze of Constantinople " piece ............. _ .... . 
called Meles. 

Silk thread coloured ....... -... . .... -- .. . " o ke ................... . 
" " of Constantinople called Ka-
zazih. 

78 90 

217 24 

155 
108 50 

41 20 

57 90 

295 60 

65 70 
197 10 
118 30 

70 70 

99 30 

66 20 

53 30 

83 20 I 

06 70 ' 
52 90 i 

83 70 I 
65 70 

72 30 

66 20 

246 tiO 
308 20 

17 

12 
8 

• 
23 

5 
15 

9 

5 

4 

5 
4 

5 

5 

l!l 
24 

Silk worm seed of all sorts. - -- ......... - .... _ ........... _ . _ . 450 36 

31 

38 

40 
68 

29 

63 

64 

25 
76 
46 

65 

94 

29 

26 

65 

i'l:l 
23 

61 

25 

78 

29 

72 
65 

Silver thread of Constantinople __ ._. ___ . ad valorem _ ....... _____ .. . ................... _. 
S~~ns h;'!'re of Anatoli ..... -........... -.. p~r ~?O.................... 157 30 12 58 

Roumeba ____ .... _ ..... __ . .. .. 94 40 7 I 55 
lamb and kid ...................... each .. : .. : .. :::::::::::::: 3 10 .......... 24 

sh.~ep~~t~;~[sa·-~~~~~~~~:~~~~~: ~~c~a_l~~-~~-::::: ::::::::: : · · 6' --·so· ::::::::J .... 50 
Smoked meat, smoked and dried .. -.... - ad valorem _ .. _ ... __ .. __ .. . ..... _ _ _ ............... . 
Soap·········-···········-·············- per quintal.............. . 136 50 10 92 

~~~~~fr~o1~::::::: ::::::::::::::::::::: :: o~e: :::::::::::::::::: 8~ ig 1~ 
Soks of Volo coloured _ ........... _ _ _ _ _ _ ad va.!orem _ .. _ ......... _ ......... _ ..................... . 

:: ca~~ed Teftik large, of aba .... -- .. p~r pa;~el of 10..... ..... . 26 70 2 13 
small .............. ·1 .. . .. . . .. .. 13 30 1 6 

" " '' ordinary............ . " pair.................. 4 ...... ...... .... 32 
Sopha, assortment of Cyprus (2 covers nd valorem .............................................. . 

and 12 cuiihions). 
Sopha, assortment of Cyprus called each ..................... . 

Tasla and Yastik. 
Sopha, cover~ and cushions, red, called per oke ..••............... 

Thram and Yastik. 
Sopha, covers and cushions, of Roumeli 

white and coloured. 

13 

39 

22 

30 

40 15 

50 30 

Sponges . ............ . ........... . ...... ad valorem ............... ---·--···- .... . .............. .. 
Spoons of Boxwood, black and wide_ . . . . per oke _ .............. _ . . . 4 !lO 39 

" common wood of all sorts ... __ " " .. .. . .. .. . .. .. .. .. . 2 6Q 26 
" coral and mother of pearL . .. . " " .. -..... .. .. .. . . .. . 91 80 ....... --- 78 
dyed called Boy am a of wood . . .. " " . _................. 6 60 . .. .. .. .. . 52 

Staves .................................. ad valorem ---·· • ··--·----~-----··--· ------~· .......... . .. . . . 
Stirrups of iron _ ...... . ..... _ . .......... per pair .......... ..... ... 9 90 . ...... .. 79 
Stockings of Adrianople and Zagora .. ··1 " oke.. ... .......... .... 371 80 3[ 2 

" Drama and Salopica _ ...... " '' ... ,............... 6:a 90 . ;> . a 
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Tm·iff-Articles of expo1·tation-Continued. 

DescriJ>tion of merchandise. 

Stockings of Philippopoli and BlljardJik . 
" of Volo .. .. . . . . . . .. ...... .. 

" and coloured .... . .... . 
of Yourouk ordinary .. .... . . 

Sweet meats, jelly and jam ...... . .. . .. . 
Table covers of Cyprus...... .. -·----

" " Harua plain and em-
broidered in gold. 

Tallow ............ . ......... . ... . .... . . . 
Tinder of wood ................ ___ ..... . 

~' '\ cork ........ _____ . . .... ___ __ _ .... . 
Timber of all sorts ..... . .... .. ........ .. 
Tongues dried and salted...... . . . . . . 
Towels, of Broussa, called Siledjik and 

Havlou large & smalL 
Towels, of Broussa, called Barma Si

ledjik. 
Towels, of Constantinople called Barma 

Siledjik. 
Towels, of Caraferea called Havlou .. .. . 

" " CypruR called Siledjik .. . .. . _ 
called Akbask Peshtimal & 

Havlou. 
Towels, of Gheive called llavlou ....... . 

" embroidered in tinsel. ........ .. 
Trag~~anth ~r Bagdad inferior ......... . 

Bussorah ..... . ......... . 
middling .......... . ....... . 

(leaf). 
superfine called Yaprak 

Tragaganth inferior called Mahlout .. .. . 
Trowsers of Constantinople, called Ka

ravana dizlik (blue). 
Trowsers with gaiters called I>otowo of 

Rba Of goat's WOOl. 
Trowsers em broidered for horseman ... . 

ordinary and gaiters ...... . . . 
Turban piece, embroidered of Bagdad 

called Abanee. 
Turban piece, em broidered of Constan

tinople callecl Abanee. 
Turban .J.liece, plain of Constantinople 

called Des1.ar. 
Twine ........... . .................. .. 
Valonia of Aidin Ushak, Ghuedous antl 

others places dPlivered at Smyrna. 
Valonia of Aivadgih Ezineh Mitylene 

Kerner and Dardanelles. 
Violet eartll called Mor Toprak ....... . 
Walnuts ............. - ... . ... . ......... . 

Wa~· ofB~::s~~-~~ :::::::::::::::::::::: 
Weir;hts ~r~~~~s~;:: ::::::::::::: : :::::. 
Wheat, per kilo of Constantinople . . ... .. 
Wine of the whole Ottoman Empire, in-

cluding common Cyprus. 
Wine of C,yprus called Commandaria .... 
Wool (sheeps) of Anatolia Roumelia & 

Const'ple unwashed & in lime. 
Wool (sheeps) of .A.natolia Roumelia 

washed. 
"-Tool t:iyria Tripoli in the west, Bagdad 

&c nnwashefl in lime. 
Wool Syria Tripoli Bagdad wash~d ..... . 
Wool Goat's, of Angora Konia, Castam

bol , Gheredeh and Beybazari. 
Wool Goat's, of Van . .................. . 
Woolen braill of Constantinople .. _ ..... . 

" cloth called aha for militarv 
cloaks from Balikesri Bazardgik and 
Philippopoli. 

Woolen bra.itl called Ab3. coloured, of 
P hilippopoli, also called Sivri, Kaya 
and Kom·don Yaouz. 

Woolen called Aba of Goat's wool of 
Islimia. 

Woolen cloth called Aha of Salonica 
white & black. 

Quantities. 

Net prices less 
10%-

Rate of duty 
less 8 %-

Piastres. cent. Piastres. cent. 

per oke . . ......... _ ....... ,---94- --:;-- ---7- ~ 
" " -- ... -- -- ........ - . 88 ] 0 7 4 

ad valoren1 _ . . . . . . . . . . . . . . . . . . . . . . . . .. _ . . . .. _ .. __ . . . ..•.. 
per oke . . . .. . . . . . . . .. .. . . . 18 90 51 

,, " ................... 6 60 52 
per piece . . . . . . . . .. . .. . . . . 10 .. .. ... . . .. . . . . .. 80 
each .. . .. . .. . . . . . . .. . . . . . . 357 20 22 57 

ad valorem ........... . . . 
p~ro.Jfe ................... 26 30 2 10 

- ... - - - .. - .. - - - . . . . 6 50 -..... - - - . 52 
~~ val~;em . . .. .. . . . . . . . . . . .. . .. . . . . . . . . .. . ....... .. 

p~r :::~- ~:: ~ ~ ~: ~ ~:: ~ ~::: J ....... 3: .... :~. :::::: :: ~ ..... !! 
each ..................... . 

per oke ...... . ........... . 
each ............. . . .. . 

'' pair . ... . . . ......... . . 

" oke .................. . 
each ........... . ... ---·--
p~ro~e ................ .. 

::::::: :::: :~ :::::J 
each . ..... - --· - -· · - . ..... . 

each . .............. . ..... . 

per oke . . ..... . .......... . 
per quintal ..... . ......... . 

-------------- · 
I 

39 
13 
10 

24 
6 
3 
1 
9 

23 

6 
26 

46 

86 
40 
64 

9 

45 

51 

"oke.................. . 4 
" kiloofJOOokes . ...... 163 

ad valorem .............. .. 
per oke . . . . .. . . . . . . . . . . . . . 18 

,, '' ----------· ........... 19 
................. .. 16 
.... ....... ........ 15 
..... ....... ...... 1 

60 

40 
30 
60 

60 
60 
40 
40 
10 

50 
50 

70 

70 

30 

90 

00 

90 

40 

70 

40 
80 
50 
30 
80 

2 

6 
3 
5 

4 

13 

I 

52 

15 
6 

84 

96 
52 
27 
11 
72 
84 

52 
12 

73 

93 
20 
14 

79 

79 

79 
60 

11 

:l7 
4 

47 
58 
32 
22 
74 

ad vaiorem ............................................... . 
per quintal . . . . . . .. . . .. . .. 192 15 36 

............................. 234 18 72 

........................... . 134 50 10 76 

........................ 164 13 12 
" oke . .................. 20 50 1 6t 

............................... 10 ------ ---------- 80 
----·-- ----------· 49 60 3 96 

per piece of 11 pikes ...... 22 1 76 

Per piece of 17 to 19 pikes. 43 30 46 

11 53 30 4 26 

" 12 30 j··-··-1 40 
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Tariff-Articles of exportation--Continued. 

Net prices less Rate of Duty 
10%. 8%-

Description of mercha,ndise. Quantities. 

Piastres. cent. Piastres. cent. 

----------- -----1-----------1-----------

W oolrn cloth called A ba black of Islimia, 
'Voollen cloth for leggings called calt-

chinlik aba of Is lim ina. 
'V oollen cloth called Kebe or Cappa, 

ordinary, of Zagora for great coats. 
Woollen cloth called Kebe or Cappa, 

superfine of Zagom for great coa,ts. 
Woolen cloth called Shayak . ............ 
Zarfs of metal of Constantinople ........ 

per piece of9 pikes ....... 36 70 2 93 
per piece of 3 pikes . ...... 23 30 1 86 

" oke ................... 9 90 79 

............................. . 26 30 10 

" pike .................. 3 30 26 
" parcel of 10 .......... _ 19 80 58 

(Signed) ARISTIDES AZA.RIAN, 
Com?ni:isioner . 

.JOHN P. BROWN, 
Commissioner Ex Officio. 

CONCLUSION . 

.According to the stipulations of the new Treaty of Commerce all merchandise im
ported into the Ottoman Empire, excepting such as are prohibited, by merchants of 
the United States of .America, as well as all those exported by them from the country 
will pay a custom house duty of eight per cent. As, by the new treaty, the duties 
of the customs are to be assessed on the value of the merchandise at the wharf, the 
valuations established as a principle, on the wholesale prices of the goods, counting 
the Yuzluk, or gold Majidieh, at one hundred piastres, they have undergone a dimin
uation of 10 per cent. so as to reduce them~ according to their value at the wharf. 

The duties, therefore, of the present tariff, are fixed on the nett value of the mer
chandise and will be collected as herein stated. 

The duty of 8 per cent on exports is only applicable to the fin;t year of the present 
tariff. They will be reduced i for the second-that is, to 7 per cent-+ for the third
that is to 6 per cent., and so on so that each year they will be diminished one per cent. 
until the eighth year. .At the commencement of the 8th and the following years, the 
duties will only amount to one per cent, collected as stipulated in said treaty, only 
for the purpose of covering the expenses of the customs. All articles of export, not 
designated in the presnt tariff, or which being therein designated, are left to pay du
ties ad valorem will first be reduced as aforestated, ten per cent .. on their current 
value, and then pay the proper duties on the remaining value-this, however, to be 
subject to the same annual diminuation of one per cent, as -a.ll those articles which 
have been properly tariffed. 

The products of the United States of America imported into the Ottoman Empire, 
will always continue to pay a duty of eight per cent. Those which have not been 
designated in the tariff or are left to their ad valore'm will pay in the same manner 8 
per cent after the aforesaid reduction of 10 per cent of their value. 

The payment of the import and export duties will be effected in immediate ca:-h 
payments: that is, the Yuzlnk, or gold Majidieh at one bnndred piastres und its snb
rlivisions in gold and silver of pure alloy in due proportion. Five silver Majidiei.H,; 1 o 
make one gold Majidieh of 100 piastres; and the foreign coins .to he at the value 
which may be fixed for them at the imperial mint. 

At the capital merchants are free to pay their duties in the paper currency Kainu:hs 
at the highest rate of the Borsa (Exchange) in place of the gold Majidieh of 100 pias
tres. A bulletin will be procured daily for this purpose, indicatiug how many piastres 
of the paper currency will represent a gold Majidieh, and will serve for tbe day fol
lowing. It will be suspended in a conspicuous place in the custom bouse, and the 
Kaimeh currency will be received in payment of duties at the highest rate st.atecl in 
said bulletin. 

Payments in Kaimells calculatetl on the basis of the gold Majidieb of 100 piastres 
in the place of money of pure alloy, are, however, restricted entirely to the capital 
for the present; and if, at a later period, the circulation of this currency be extended 
to the provinces of the Empire, it will also be received there in payment of the cus
tom bouse duties in the same manner as has been explained with reference to the 
capital, that iR to say-on the calculation of the number of paper piastres required to 
make one gold Majidieh of one hundred piastres. In the mean time and in advance 
of tho case, it being impractica.ble to ft)St;1.blis4 op. ~n np.certain basis1 the map11er of 
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effecting the pv)yment there in Kaimehs it is left for the present, undetermined; so 
that in case of future need an arrangement may be made between the Sublime Porte 
and the Legation of the U. S. of Amedca, according to t.he exist,ing circumstances. 
Until then, the custom house duties in the provinces will be collected as aforesaid,
viz t.he Yuzluk, a gold Majidieh for 100 piastres, and its sub divisions in gold and 
silver of pure alloy in the same proportion, 5 silver Majidichs to the gol<l Majid'eh 
of 100 piastres, and all foreign coins at the rates .fixed, on this basis by the imperial 
mint. 

In the event of the custom house authorities and the merchants of the United 
States, not being able to come to an understanding on the value of the merchancliz~ 
not designated in the tariff, or left ad valorern and a dispute, arise bet ween them the 
duties will according to ancient usa.ge, be paid in kind. 

The present tariff will remain in force at the custom bouse of tbe capital from the 
1st March 1278, or March 13, H362 a la fmnka to the 1 March 1285 or March 13, 1869. 
One year previous to the expiration of this term, viz: during the last year, each of 
the parties will have the right, in consequence of the <li1ference8 which may probably 
occur in the value of merchandize to claim a revision of the tariff. But, if this term 
of one year pass by without any such claim having been put fonvard by either of 
them, the tariff will continue to hold good for another period of seven years. 

• The present tariff has thus been drawn up to this tenor ancl purpose, hy the Com
missioners of the U. S. of America and the Sublime Porte and received the sauction 
of His Imperial Majesty. 

Chabv,n 29-1278. 
(L. S.] 

[L. s.] 

[L. S.l 
[I,. s.] 
[L. s.] 

(Signed by) MEHEMMED KIANY, 
For the President of the Commission, H. S. lt>rnail Pacha, absent. 

(Signed by) MEHEMMED KIANY, 
Fm· 71-irnselj. 

(Signed by) MEHEMMED KIAJ\UL. 
(Signed by) ENVERY. 
(Signed by) E.DHEM. 

ARISTIDES AZARIAN, 
Cornmissionm·, U.S. A. 

JOHN P. BROWN, Sec. and Int. (ex officio), 

A correct tra.nslation. 
U. S. L egatiou. 

Approved. 

1874. 

JOHN P. BROWN. 

E. Joy MORRIS, 
Ministe1· Resident of U.S. 

CONVENTION FOR EXTRADITION OF CRIMINALS, FUGITIVES FROM JUS
TICE. 

Concluded August 11, 1874; ratifications exchanged at Constantinople 
April 22, 1875; proclaimed JJfay 26, 1875. 

The United States of America and His Imperial :Majesty the Sultan, 
having judged it expedient, with a view to the better administration of 
justice and to the prevention of crimes within their respective territo
ries and jurisdiction, that persons convicted of or charged with the 
crimes hereinafter specified, and being fugitives from jus,ice, should, 
under certain circumstances, be reciprocally delivered up, have resolved 
to conclude a convention for that purpose, and have appointed as their 
Plenipotentiaries: 

The President of the United States George H. Boker, Minister Resi
dent of the United States of America near the Sublime 
Porte; and His Imperial Majesty the Sultan, His Excel

N egotiator•. 

lency A. Aarifi Pasha, his Minister for Foreign Affairs; who, after re
ciprocal communication of their full powers, found in good and due 
form, have agreed upon t!Je following articles, to wit: 
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ART. I. 

The Government of the United States and the Ottoman Government 
Extradition or mutually agree tO deliver Up perSOnS WhO, having been COn

criminals, victed of or charged with the crimes specified in the follow-
ing arttcle, committed within the jurisdiction of one of the contracting 
parties, shall seek an asylum or be found within the territories of the 
other: Provided, That this shall only be done upon such evidence of 
criminality as, according to the laws of the place where the fugitive or 
person so charged shall be found, would justify his or her apprehension 
and commitment for trial, if the crime had been there committed. · 

ART. II. 

Persons shall be delivered. up who shall ha\e been convicted. of, or 
be charged, according to the provisions of this conV"ention, with any of 
the following crimes: 

Crimes. 
1st. Murder, comprehending the crimes <lesignated by tlle 

terms of parricide, assassination, poisoning, and infanticide. 
2d. The attempt to commit murder. 
3d. The crimes of rape, arson, piracy, and mutiny on board a ship, 

whenever the crew, or part thereof, by fraud or violence against the 
commander, have taken possession of the vesseL 

4th. The crime of burglary, defined to be tbe action of breaking anll 
entering b,y night into the bouse of another with the intent to commit 
felony; and the crime of robbery, defined. to be the action of feloniously 
and forcibly taking from the person of another goods or money, by vio
lence, or putting him in fear. 

5th. The crime of forgery, by which is understood the utterance of 
forged I>apers, the counterfeiting of public, sovereign, or government 
acts. 

6th. The fabrication or circulation of counterfeit money, either coin or 
paper, of public bonds, bank-notes, and obligations and in general of 
all things, being. titles and instruments of credit, the coull/terfeiting of 
Heals, dies, stamps, and marks of state and public administrations and 
the utterance thereof. 

7th. The embezzlement of public moneys committed within the juris
diction of either party, by public officers or depositors. 

8th. Embezzlement by any person or persons hired or salaried, to the 
detriment of their employers, when these crimes are subject to infamous 
punishment. 

AR1'. III. 

The provisions of this treaty shall not apply to any crime or offence 
Pt>rsons cannot be Of a pOlitiCal Character, and the perSOn Or perSOnS delivered 

~:~ra~·~~~J~: v~~d up for the crimes enumerated in the preceding article shall 
~;i~~~~·tbc~·~~~~~tJ~~ in no case be tried for any ordinary crime, committed previ-
tion crime. ously to that for which his or their surrender is asked. 

ART. IV. 

If the person whose surrender may be claimed, pursuant to the stipu-
offences in coun· lations of the present treaty, shall have been arrested for tlle 

tryofasytum. commission of offences in the country where he has sought 
an asylum, or shall have been convicted thereof, his extradition may be 
deferred until he shall have been acquitted, or have served tile term of 
imprisonment to which he may have been sentenced. 
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ART. V. 

Requisitions for the surrender of fugitives from justice shall be made 
b.Y the :espective diplomatic agents of the .contracting par- Requisition• for 

tles, Or Ill the event of the absence of these from the COUntry, e.<tradition; moues 

or its seat of government, they may be made by superior olproceuure. 

consular officers. If the person whose extradition may be asked for 
shall have been convicted of a crime, a copy of the sentence of the court 
in which he may have been convicted, authenticated under its seal, and 
an attestation of the official character of the judge by the proper execu
tive authority, and of the latter by the minister or consul of the United 
States or of the Sublime Porte, respectively, shall accompany the requisi
tion. When, however, the fugitive shall have been merely charged with 
crime, a duly authenticated copy of the warrant for his arrest in the 
country where the crime may have been committed, or* of the deposi
tions upon which such warrant may have been issued, must accompany 
the requisition as aforesaid. The President of the United States or the 
proper executive authority in Turkey may then issue a warrant for the 
apprehension of the fugitive, in order that he may be brought before the 
proper judicial authority for examination. If it should then be decided 
that, according to law and the evidence, the extradition is due pursuant 
to the treaty, the fugitive may be _given up according to the forms pre
scribed in such cases. 

ART. VI. 

The expenses of the arrest, detention, atHl transportation of the per
sons claimed shall be paid by the government in whose name 
tlw requisition has been made. 

Expenses. 

ART. VII. 

Neither of the contracting parties shall be bound to deliver up its own 
CitizenS Under the StipulatiOnS Of thiS treaty, Neither nation to 

deliver its ctti:t.em~. 

ART. VIII. 

This convention shall continue in force during five (5) years from the 
tlay Of eXChange Of ratification, bUt if neither party Shall Duration ot con

have given to the other six (6) months' previous notice of vention . . 

its intention to terminate the same, the convention shall remain in force 
five years longer, and so on. -

The preRent convention shall be ratified, and the ratifications ex
changed at Constantinople, within twelve (12) months, and 
sooner, if possible. 

Ratifications. 

In witness whereof, the respective Plenipotentiaries have signed the 
present convention in duplicate, and have thereunto affixed their seals. 

Done at Constantinople the eleventh day of August one thousand 
eight hundrecl and seventy-four. 

jSE.A.L.] 
(SEAL.] 

GEO. H. BOKER. 
A. AARIFI. 

*In the French text the word et (and) follows the word comrnis (committed). 
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PROTOCOl/• RESPECTING THE RIGHT OP FOREIGNERS TO HOLD REAL 
ESTATE IN THE OTTOMAN EMPIRE. 

Concluded August 11, 1874; proclaimed October 29, 1874. 

The tJ nited States of America and His Majesty the Sultan being de
sirous to establish by a special act the agreement entered upon between 
them regarding the admission of .American citizens to the right of hold
ing real estate, granted to foreigners by the law promulgated on the 7th 
of Sepher, 1284, (January 18th, 1867) have authorized: 

The President of the United States of America George H. Boker, 
Minister Resident of the United States of America near 

Negotiatora. the Sublime Porte, and His Imperial Majesty the Sultan 
His Excellency A. Aari:fi Pasha, His Minister of Foreign Affairs, to 
sign the Protocol which follows: 

PROTOCOL. 

The law granting foreigners the right of holding real-estate doe~ not 
interfere with the immunities specified by the treaties, and which will 
continue to protect the person and the movable property of foreigners 
who may become owners of real estate. 

As the exercise of this right of possessing real property may induce 
foreigners to establiflh themselves in larger numbers in tbe Ottoman 
Empire, the Imperial government thinks it proper to anticipate and to 
prevent the di:ffieulties to which the application of this law may give 
rise in certain localities. Such is the object of the arrangements which 
follow. 

The do~icile of any person residing upon t.be Ottoman soil being in
violable, and as no one can enter it without the consent of the owner, 
except by virtue of orders emanating from competent authority and 
with the assistance of the magistrate or functionary invested with the 
necessary powers, the residence of foreigners is inviolable on the same 
principle, in conformity with the treaties, and the agents of the public 
force cannot enter it without the assistance of the consul or of the del
egate of the consul of the Power on which the foreigner depends. 

By residence we understand the house of inhabitation and its depen
dencies: that is to say, the out-houses, courts, gardens, and neighbor
ing enclosures, to the exclusion of all other parts of the property. 

In the localities distant by less than nine hours journey from the con
sular residence, the agents of the public force cannot enter the residence 
of a foreigner without the assistance of a com:ul, as was before said. 

On his part the consul is bound to give his immediate assistance to 
the local authority, so as not to let six hours elapse between the moment 
which he may be informed and the moment of his departure, or the de
parture of his delegate, so that the action of the authorities may never 
be suspended more than twenty-four hours. 

In the localities distant by nine hours or more tban nine hours of t~avcl 
from the residence of the consular agent, the agents of the public force 
may on the request of the local authority and with the assistanee of 
three members of the Council of the Elders of the Commune, enter into 
the residence of a foreigner, without being assisted by the consular 
agent, but only in case of urgency, and for the search and the proof of 

" Translation. The original proctocot is in the French language. 
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the crime of murder, of attempt at murder; of incendiarism, of armed 
robbery either with infraction or by night in an inhabited house, of 
armed rebellion and of the fabrication of counterfeit money, and this 
entry may be made whether the crime was committed by a foreigner or 
by an Ottoman subject, and whether it took place in the residence of a 
foreigner or not in his residence, or ]n any other place. 

These regulations are not applicable but to the parts of the real e~tate 
which constitute the residence, as it bas been heretofore defined. 

Beyond the residence, the action of the police shall be exercised freely 
and without reserve; but in case a person charged with crime or offence, 
should be arrested, and the accused shall be a foreigner, the immunities 
attached to his person shall be observed in respect to him. 

The functionary or the officer charged with tile accomplishment of a 
domiciliary visit, in the exceptional circumstauces determined before, 
and the members of the Council of Elders who ~hall assist him, will be 
obliged to make out a proces-verbal of the clomiciliary Yisit, and to com
municate it immediately to the superior authority under whose jurisdic
tion they are, and the latter shall transmit it to the nearest consular 
agent without uelay. 

A special regulation will be promulgated by the Sublime Porte, to 
determine the mode of action of the local police in the several cases 
provided heretofore. 

In localities more distant than nine hours' travel from the residence 
of the consular agent, in which the law of the judicial organization of the 
Velayet may be in force, foreigners shall be tried, without the assist
ance of the consular delegate by the Council of Elders fulfilling the 
functions of justices of the peace, and by the tribunal of the canton, as 
well for actions not exceeding one thousand piastres as for offences en-

. tailing a fine of five hundred piastres only at the maximum. 
J!"~oreigners shall have, in any case, the right of appeal to the tribunal 

of the arrondissement against the judgments. issued as above stated, 
and the appeal shall be followed and judged with the assistance of the 
comml, in conformity with the treaties. . 

The appeal shall always suspend the execution of a sentence. 
In all cases the forcible execution of the judgments, issued on the 

conditions determined heretofore shall not take place without the coop
eration of the consul or of his delegate. 

The Imperial government will enact a law which shall determine the 
rules of procedure to be observed by the parties, in the application of 
the preceding regulations. 

Foreigners, in whatever locality they may be, may freely submit them
selves to the jurisdiction of the Council of Elders or of the tribunal of 
the canton without the assistance of the consul in cases which do not 
exceed the competency of these councils or tribunals, reserving always 
the right of appeal before the tribunal of the arrondissement, where 
the case may be brought and tried with the assistance of the consul or 
his delegate. 

The consent of a foreigner to be tried as above stated, without the 
assistance of his consul, shall always be giV"en in writing and in advance 
of all procecl ure. 

It is well understood that all these restrictions do not concern cases 
which have for their object questions of real estate, which shall be tried 
and determined under the conditions established by the law. 

The right of defence and the publicity of the bearings shall be as5ured 
in all cases to foreigners who may appear before the Ottoman tribunals, 
as well as to Ottoman subjects. 
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The preceding dispositions shall remain in force until the revision of 
the ancient treaties, a revision which the Sublime Porte reserves to itself 
the right to bring about hereafter by an understanding between it and 
the friendly Powers. 

In witness whereof the respective plenipotentiaries have signed the 
Protocol and have affixed thereto their seals. 

Done at Constantinople the eleventh of August, one thousand eight 
hundred and seventy-four. 

[SEAL.] 
[SEAL.] 

[Translation from the French.] 

GEO. H. BOKER. 
A. AARIFI. 

Law conceding to foreigners the 'tight of holding real estate in the Ottoman 
Empire. 

Imperial rescript.-Let it be done in conformity with the contents. 
7 Sepher, 1284. (January 18, 1867.) 

With the object of developing the prosperity of the country, to put an 
end to the difficulties, to the abuses and to the uncertainties which have 
nrisen on the subject of the right of foreigners to hold property in ·the 
Ottoman Empire, and to complete, in accordance with a precise regula- . 
tion, the safeguards which are due to financial interests and to adminis
trative action, the following legislative enactments have been promul
gated by the order of His Imperial Majesty, the Sultan. 

ART. I. 

Foreigners are admitted, by the same privilege as Ottoman subjects, 
and without any other restriction, to enjoy the right of holding real 
estate whether in the city or the country, throughout the empire, with 
the exception of the province of the Hedjaz, by submitting themselves 
to the laws and the regulations which govern Ottoman subjects, as is 
hereafter stated. 

This arrangement does not concern subjects of Ottoman birth who 
have changed their nationality, who shall be governed in this matter 
by a special law. 

ART. II. 

Foreigners, proprietors of real estate in town or in country~ are in 
consequence placed upon terms of equality with Ottoman subjects in all 
things that concern their landed property. 

The legal effect of this equality is-
1st. To oblige them to conform to all the laws and regulations of the 

police or of the municipality which govern at present or may govern 
hereafter the enjoyment, the transmission, the alienation and the hypo
thecation of landed property. 

2d. To pay all charges and taxes under whatever form or denomina
tion they may be, that are levied, or may be levied hereafter, upon city 
or country property. 

3d. To render them directly amenable to the Ottoman civil tribunals 
in all questions relating to landed property, and in an real actions, 
whether as plaintiffs or as defendants, even when either pa.rty is a for
eigner. In short, they are in all things to hold real estate by the same 
title, on the same condition and under the s&me forms as Ottoman 
owners, and without being able to avail themselves of their personal 
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nationality, except under the reserve of the immunities attached to their 
persons and their movable goods, according to the treaties. 

ART. III. 

In case of the bankruptcy of a foreigner possessing real estate, the 
assignees of the bankrupt may apply to the authorities and to the Ot
toman civil tribunals requiring the sale of the real estate possessed by 
the bankrupt, and which by its nature and according to law is responsi
ble for the debts of the owner. 

The same course shall be followed when a foreigner shall have ob
tained against another foreigner owning real estate a judgment of con
tlemnation before a foreign tribunal. 

For the execution of this judgment against the real estate of his 
debtor, he shall apply to the competent Ottoman authorities, in order to 
obtain the sale of that real estate which is responsible for the debts of 
the owner; and this judgment shall be executed by the Ottoman author
ities and tribunals only after they have decided that the real estate of 
which the sale is required really belongs to the category of that prop
erty which may be sold for the payment of debt. 

ART. IV. 

Foreigners have the privilege to dispose, by donation or by testament, 
of that real estate of which such disposition is permitted by law. 

As to that real estate of which they ·may not have disposed, or of 
which the law does not permit them to dispose by gift or testament, its 
succession shall be governed in accordance with Ottoman law. 

ART. V. 

All foreigners shall enjoy the privileges of the present law, as soon 
as the Powers on which they depend shall agree to the arrangements 
proposed by the Sublime Porte for the exercise of the right to bold real 
gstate. 



PARAGUAY. 

1859. 

CONVENTION FOR THE SETTLEMENT OF CLAIMS OF THE " UNITED 
STATES AND PARAGUAY NAVIGATION COMPANY." 

Concluded February 4, 1859; ratifications e:cchanged at lVashington, 
March 7, 1860; proclaimed ]Uarch 12, 1860. 

His Excellency tbe President of the United States of America, and 
His Excellency the President of the Republic of Paraguay, desiring to 
remove every cause that might interfere with the good understanding 
and harmony, for a time so unhappily interruptell, between tl;e two 
nations, and now· so happily restored, and which it is so much for their 
interest to maintain; and desiring for this purpose to come to a definite 
understanding, equally just and honorable to both nation~, as to the 
mode of settling a pending question of the said claims of the'' United 
States and Paraguay Navigation Cornpany"-a company composed of 
citizens of the United States-against the Go,·ernment of Paraguay, 
have agreed to refer the same to a special and respectable commission, 
to be organized and regulated by the convention hereby established 
between the two high contracting parties; and for this purpose they 
have appointed and conferred full powers, respecti,·ely, to wit: 

His Excellency the President of the United States of America upon 

Negotiators. 
James B. Bowlin, a Special Commissioner of the said United 
States of America, specifically charged and empowered for 

this purpose; and His Excellency the President of the Republic of 
Paraguay upon Senor Nicholas Vasquez, Secretary of State and Minister 
of Foreign Affairs of the said Republic of Paraguay; 

Who, after exchanging their full powers, which were found in good 
and proper form, agreed upon the following articles: 

ARTICLE I. 

The Government of the Republic of Paraguay binds itse1f for the 
necreeorcommis· responsibility in favor of the "United States and Paraguay 

V~?t~d' i;ta{:;oranoJ Navigation Company," which may result from the decree 
Paraguay Navig. co. of commissioners, who, it is agreed, shall be appointed as 
follows: 

ARTICLE II. 

The two high contracting parties, appreciating the difficulty of agree
ing upon the amount of the reclamations to which the said 

commissioners. company may be entitled, and ·being convinced that a com· 
mission is the only equitable and honorable method by which the two 
countries can arrive at a perfect understanding thereof, hereby cove-

828 
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nant to adjust them accordingly by a loyal commission. To determine 
the amount of said reclamations, it is, therefore, agreed to constitute 
such a eommission, whose decision shall be binding, in the following 
manner: 

The Government of the United States of America shall appoint one 
Commissioner, and the Government of Paraguay shall appoint another; 
and these two, in case of disagreement, shall appoint a third, said 
appointment to devolve upon a person of loyalty and impartiality, with 
the condition that in case of difference between the Commissioners in 
the choice of an Umpire, the diplomatic representatives of 
Russia and Prussia, accredited to the Government of the 

Umpire. 

United States of America, at the city of Washington, may select such 
Umpire. 

The two Commissioners named in the said manner shall meet in the 
city of Washington, to investigate, adjust, and determine the amount of 
the claims of the above-mentioned company, upon sufficient proof& of 
the charges and defences of the contending parties. 

AR'l'ICLE III. 

The said Commissioners, before entering upon their duties, shall take 
an oath before some judge of the United States of America 
that they wHl fairly and impartially investigate the. said 

Oath, 

claims, and a just decision thereupon render, to the best of their judg
ment anu ability. 

ARTICLE IV. 

The. said Commissioners shall assemble, within one year after tbe 
ratification of the "treaty of friendship, commerce, and 
navigation" this day celebrated at the city of Assumption ho~?~~~~~';;~~~i~~= 
between the two high contracting parties, at the city of msess!On. 

Washington, in the United States of America, and shall continue in ses
sion for a period not exceeding three months, within which, if they come 
to an agreement, their decision shall be proclaimed; and in case of disa
greement, they shal1 proceed to the appointment of an Umpire as already 
agreed. 

ARTICLE V. 

The Government of Paraguay hereby binds itself to pay to the Gov
ernment of the United States of America, in the city of Paraguaytovayany 

Assumption, Paraguay, thirty days after presentation to :~~~~~. o~~ ~~~~m~i 
the Government of the Republic, the draft which that of the •aid eompany. 

United States of America shall issue for the amount for which the two 
Commissioners concurring, or by the Umpire, shall declare it responsible 
to the said company. 

ARTICLE VI. 

Each of the high contracting parties shall compensate the Commis-
sioner it may appoint the sum of money be may stipulate . 
for his services, either by instalments or at the expiration cocrr~:~r.~?;~~!~on .~~I 
of his task. In case of the appointment of an Umpire, the um-ptre. 

amount of his remuneration shall be equally borne by both contracting 
parties, 
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ARTICLE VII. 

The present convention shall be ratified within fifteen months, or 
earlier if possible, by the Government of the Unit eel States 
of America, and by the President of the Republic of Para

guay within twelve days from this date. The exchange of ratifications 

R atifications . 

shall take place in the city of Washington. · 
In faith of which, and in virtue of our full powers, we have signed 

the present convention in English and Spanish, and have thereunto set 
onr respective seals. 

Done at Assumption, this fourth da.y of February, in the year of our 
Lord one thousand eight hundred and fifty-nine, being the eighty-third 
year of the Independence of the United States of America, and the forty
seventh of that of Paraguay. 

[SEAL.] 
rsEAL.J 

1859. 

JAMES B. BOWLIN. 
NICOLAS VASQUEZ. 

'l'REATY OF FRIENDSHIP, COMMERCE, AND NAVIGATION. ,. 
Concluded February 4, 1859; rat~ficaUons exchanged at TVashington, 

March 7, 1860; proclairned March 12, 1860. 

In the name of the Most Holy Trinity. 
The Governments of the two Republics, the United States of .... -\..me rica 

and of Paraguay, in South America, being mutually disposed to cherish 
more intimate relations and intercourse than those which have hereto
fore subsisted between them, and believing it to be of mutual advan
tage to adjust the conditions of such relations by signing a "treaty of 
friendship, commerce, and navigation," for that object ba\e nominated 
their respective Plenipotentiaries, that is to say: 

His ExcellPncy the President of the United States of America has 

Nego tiators. 
nominated James B. Bowlin, a Special Commissioner of 
the United States of America at Assumption, and His Ex

cellency the President of the Republic of Paraguay has nominated the 
Paraguayan citizen, Nicolas Vasquez, Secretary of State and Minister 
of Foreign Relations of the Republic of Paraguay; 

Who, after having communicated competent authorities, haYe agreed 
upon and concluded the following articles: 

AR'I.'ICLE I. 

There shall be perfect pea(~e and sincere friendship between the Gov-
neclmtw n or ernment of the United States of America and the Govern-

amity. ment of the Republic of Paraguay, and between the Citizens 
of both States, and without exception of persons or place~. 'The high 
contracting parties shall use their best endea,Tors tbat this fl'jendsllip 
and good understanding may be constantl,y and perpetually maintained. 

ARTICLE II. 

The Republic of Paraguay, in the exercise of the sovereign right which 
Free na 1·isa tion of derta.inS tO iter. COllCedeS tO the merchant flag Of the CitizenS 

the P araguay. of the U niteu States of America the free navigation of the 
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river Paraguay as far as the dominions of the Empire of Brazil, and of 
the right side of the Parana throughout all its course belonging to the 
Republic, subject to police and fiscal regulations of the Supreme Gov
ernment of the Republic, in conformity with its concessions to the com
merce of friendly nations. They shall be at libert,y with their ships and 
cargoes, freely and securely to come to and to leave all the . . . . 
places and ports which are already mentioned; to remain ze~;':;t~~! ¥lnY:~'d 
and reside in any part of the said territories; hire houses states. 

and warehouses, and trade in all kinds of produce, manufactures, and 
merchandise of lawful commerce, subject to the usages and established 
customs of the country. They may discharge the whole or a part of 
their cargoes at the ports of Pilar, and where commerce with other 
nations may be permitted, or proceed with the whole or part of their 
cargo to the port of Assumption, according as the captain, owner, or 
other duly authorized person shall deem expedient. 

In the same manner shall be treated and Gonsidered such Paraguayar:. 
citizem; as may arrive at the ports of the United States of To citizens ol 

America with cargoes in Paraguayan vessels, or vessels of the Paraguay. 

United States of America. 

ARTICLE III. 

The two high contracting parties hereby agree that any favor, privi-
lege, or immunity whatever, in matters of commerce or . 
navigation, which either contracting party has actually Most f<lVOred natJOn. 

granted, or may hereafter grant, to the citizens or subjects of any 
other State, shall extend, in identity of cases and circumstances, to the 
citizens of the other contracting party, gratuitously, if the concession 
in favor of that other State shall have been gratuitous, or in return for 
an equivalent compensa~tion, if the concession shall have been condi
tional. 

AR'l'ICLE IV. 

No other or higher duties shall be imposed on the importation or ex
portation of any article of the growth, produce, or manu- No diRcriminatinR 

facture of the two contracting States than are or shall be ~~;;~~~it;cc~·;n~,~~ 
payable on the like article being the growth, produce, or ports. 

manufacture of any other foreign country. No prohibition shall be im
posed upon the importation or exportation of any article of the growth, 
produce, or manufacture of the territories of either of the two contract
ing parties into the territories of the other, which shall not equally 
extend to the importation or exportation of similar articles to the ter
ritories of any other nation. 

ARTICLE V. 

No other or higher duties or charges on account of tonnage, light, or 
harbor dues, pilotage, salvage in case of damage or ship- No discrimmati''" 

wreck, or any other local charges, shall be imposed in any m .luties on vessels. 

of the ports of the territories of the Republic of Paraguay on vessels of 
the United States of America than those payable in the same p9rts by 
Paraguayan vessels, nor in the ports . of the territories of the United 
States of America on Paraguayan vessels, than shall be payable in the 
same ports by vessels of the United States of America, 
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ARTICLE VI. 

The same duties shall be paid upon the importation and exportation 
No dimimination of any ar~icle which i~ <_>r may be leg:;tllY importable or ex

in dutieROil accour.t portable mto the domunons of the Umted States of America 
ofnatiOna1!tY of vee- .. • • • 
se!R~an:yiugimj>Orts and mto those of ParagLlay, whether such ImportatiOn or 
orexrorts. exportation be made in vessels of the United States of 
America or in Paraguayan vessels. 

AR1_'ICLE VII. 

.A.ll vessels whicll, according to the laws of the United States of 
Proorsofnationai- America, are to be deemed vessels of the United States of 

ity or vessel•- America, aml all vessels w llit'h, according to the laws of 
Paraguay, are to be deemed Paraguayan vessels, shall,"for the purposes 
of this treaty, be deemed vessels of the United States of America and 
Paraguayan vessels, respectiv-ely. 

ARTICLE VIII. 

Citizens of the United States of America shall pay, in the territories of 
, . . . . the Republic of· Paraguay, the same import and export 

inf•~P~~~c~:;~·~~~~~~~ duties which are established or may be established hereafter 
duues. for Paraguayan citizens. In the same manner the latter 
shall pay, in the United States of America, the duties which are estab
lished or may hereafter be established for citizens of the United States 
of America. 

ARTICLE IX. 

All merchants, commanders of ships, and others, the citizens of each 
. . . country, respectively, shall have full liberty, in all the ter-

Pnv•Iese• of Cltl· •t · f th th t th · ff' • th J 
zensofonenation in fl ones 0 e 0 er, 0 manage elf own a airS emse ves, 
the territory of the • h h f h r::;=r in busiuess ,r. or to commit t em to t e management 0 w om soever they 

· please, as agent, broker, factor, or interpreter; and they 
shall not be obliged to employ any other persons than those employed 
by natives, nor to pay to such persons as they shall think fit to employ 
any higher salary or remuneration than such as is paid in like cases by 
natives. 

'l'he citizens of the United States of America in the territories of Para
guay, and tlle citizens of Paraguay in the United States of America, 
shall enjoy the same full liberty which is now or may hereafter be en
joyed by natives of each country, respectively, to buy from and sell to 
whom they like all articles of lawful commerce, and to fix the prices 
thereof as they shall see good, without being affected by any monopoly, 
contract, or exclusive privilege of sale or purchase, subject, however, to 
the gener<tl ordinary contributions or imposts established by law. 

Tlte citizens of either of the two contracting parties in the territories 
of the other shall enjoy full and perfect protection for their persons and 
property, and shall haYe free and open access to the courts of justice for 
the prosecution and defence of their just rights; they shall enjoy, iu this 
respect, the same rights and privileges as native citizens; and they shall 
be at liberty to employ, in all causes, the advocates, attorneys: or ageut.~,, 
of whatever description, whom tbey may think prover .. 
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ARTICLE X. 

In whatever 1·elates to the police of the ports, the lading or unlading 
of ships, the warehousing and safety of merchandise, goods, Rights or citizen• 

and effects, the succession to personal estates by will or ~~r~it~:~atio~ri" ig: 
otherwise, and the disposal of personal property of every oth.er. 

sort and denomination by sale, donation, exchange, or testament, or in 
any other manner whatsoever, as also with regard to the administra
tion of justice, the citizens of .each contracting party shall enjoy, in the 
territories of the other, the same privileges, liberties, and rights as native 
citizens, and shall not be charged, in any of these respects, with any 
other or higher imposts or duties than those which are or may be paid 
by native citizens, subject always to the local laws and regulations of 
such territories. 

In the event of any citizen of either of the two contracting parties 
<lying WithOUt Will Or testament ill the territory Of the Other Case of the death 

contracting party, the Consul-General, Consul, or Vice-Con- ~~u~t~;t!~e~h~rte~~f 
sui, of the nation to which the deceased may belong, or, in tory of the other. 

his absence, the representative of such Consul-General, Consul, or Vice
Consul, shall; so far as the laws of each country will permit, take charge 
of the property which the deceased may have left, for the benefit of his 
la.wful heirs and creditors, until an executor or administrator be named 
by the said Consul-General, Consul, or Vice-Consul, or his representa
tive. 

ARTICLE XI. 

The citizens of the United States of America residing in the terri-
tories of the Republic of Paraguay, and the citizens of the . . . 
R bl• f p "d" . - th U 't d St t f Milttary •entce, epu lC 0 araguay l'eSl mg Ill e nl e a eS 0 forced ioan•, and 

America, shall be exempted from all compulsory military taxes. 

~ervice whatsoever, whether by sea or land, and from all forced loans 
or military exactions or requisitions; and they shall not be compelled 
to pay any charges, requisition, or taxes other or higher than those that 
are or may be paid by native citizens. 

ARTICLE XII. 

It shall be free fur each of the two contracting parties to appoint Con
suls for· the protection of trade, to reside in the territories 
of the other party; but before any Consul shall act as 

Consuls. 

such, h~ shall, in the usual form, be approved and admitted by the Gov
ernment to which he is sent; and either of the two contracting parties 
ruay except from the residence of Consuls such particular places as 
either of them may judge fit to be excepted. 

The Diplomatic Agents and Consuls of the United States of America 
in the territories of. the Republic of Paraguay, shall enjoy 

Thmr pri \'ileges~ 
whatever privileges, exemptions, and immunities are or may 
be there granted to the Diplomatic Agents and Consuls of any other 
nation whatever; and, in like manner, the Diplomatic Agents and Con 
suls of the Republic of P3,ragnay in the United States of America shall 
enjoy whatever privileges, exemptions, and immunities are or may be 
there granted to agents of any otQ.er n~tiop. w4at~ver. 

376~ T:R-Q3 
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ARTICLE XIII. 

For the better security of commerce between tlle citizens of the United 
Provisions in case States of America and the citizens of the Republic of Para. 

ot war. guay·, it is agreed that if at any time any interruption of 
friendly intercourse or any rupture should unfortunately take place be
tween ... the two contracting parties, the citizens of either of the said con
tracting parties, who may be established in the territories of the other 
in the exercise of any trade or special employment,, shall have the priv
ilege of remaining and continuing such trade or employment therein 
without any manner of interruption, in full enjoyment of their liberty 
a,nd property, as long as they behave peaceably and commit no offence 
against the laws; and their goods and effects, of whatever description 
they may be, whether in their own custody or intrusted to individuals 
or to the State, shall not be liable to seizure or sequestration, or to any 
other charges or demands than those which may be made upon the like 
effects or property belonging to na,tive citizens. If, however, they pre
fer to leave the country, they sbaU be allowed the time they may require 
to liquidate their accounts and dispose of their propert,y, and a safe con
duct shall be given them to embark at the ports which they shall them
selves select. Consequently, in the case referred to of a rupture, the 
public funds of the contracting States shall never be confiscated, seques
tered, or detained. 

ARTICLE XIV. 

The citizens of either of the two contracting parties residing in the 
Protection to per· territories of the other shall enjoy, in regard to their houses, 

sons and propert:r. persons, and properties, the protection of the Government 
in as full and ample a manner as native citizens .. 

In like manner the citizens of mwh contracting pa~ty shall enjoy, in 
the territories of the other, full liberty of conscience, and 

Re!igJOnslibert:r. shall not be molested on account of their religious belief; 
and such of those citizens as may die in the territories of .the other 

Rights of btJII"ial party Shall be buried in the publiC C,emeterieS, Or in plaCeS 
and worship. appointed for the purpose, with suitable decorum and re-
spect. 

The citizens ofihe United States of America residing wi~hin the ter
ritories of the Republic of Paraguay shall be at liberty to exercise, in 
private and in their own dwellings, or within the dwellings or offices 
of the Consuls or Vice-Consuls of the United States of America, their 
religious rights, services, and worship, and to assemble therein for that 
purpose without hindrance or molestation. 

ARTICLE XV. 

The present treaty shall be in force during ten years, counted from 
. the day of the exchange of the ratifications; and, further, 

Duratwnortreaty. until the end of twelve months after the Government of the 
United States of America on the one part, or the Government of Para
guay on the other, shall have given notice of its intention to terminate 
the same. 

The Paraguayan Government shall be at liberty to address to the 
Government of the United States of America, or to its representative 
jn the Republic of Paraguay, the official declaration agreed upon in this 
.article. . 



PARAGUAY, 1859. 

ARTICLE XVI. 
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The present treaty shall be ratified by His .Excellency the President 
·of the United States of America within the term of fifteen· 
months, or earlier if possible, and by His Excellency the 

Ratifications. 

President of the Republic of Paraguay within twelve days from this 
date, and the ratifications shall be excbanged in Washington. 

In witness whereof the respective Plenipotentiaries have signed it, 
and affixed thereto their seals. 

Done at Assumption this fourth day of February, in the year of our 
Lord one thousand eight hundred and fifty-nine. 

[SE.AL.l JAMES B. BOWLIN. 
(sEAL.] NICOLAS V .ASQUEZ. 



PERSIA. 

1856. 

TREATY OF FRIENDSHIP AND COMMERCE. 

Concluded December 13, 1856; ratifications exchanged at Constantinople, 
June 13, 1857; proclaimed August 18, 1857. 

In the name of God, the clement and the merciful. 
The President of the United States of North America, and His Majesty 

as exalted as the planet Saturn; the Sovereign to whom the sun serves 
as a standard; whose splendor and magnificence are equal to that of 
the skies; the Sublime Sovereign, the Monarch whose armies are as 
numerous as the stars; whose greatness calls to mind that of Jeinshid; 
whose magnificence equals that of Darius; the heir of the crown and 
throne of the Kayanians ; the Sublime Emperor of all Persia; being both 
equally and sincerely desirous of establishing relations of friendship 
between the two Governments, which they wish to strengthen by a treaty 
of friendship and commerce reciprocally advantageous and useful to the 
citizens and so bjects of the two high contracting parties, have for this 
purpose named for their Plenipotentiaries: 

The President of the United States of North America, Carroll Spence, 

N ego tia tors. 
Minister Resident of the United States near the Sublime 
Porte; and His Majesty the Emperor of all Persia, His 

Excellency Emin ul Molk Farrukh Khan, Ambassador of His Imperial 
Majesty the Shah, decorated with the portrait of the Shah, . with the 
great cordon blue, and bearer of the girdle of diamonds, &c., &c., &c., &c. 

And the said Plenipotentiaries, hav~ng exchanged their full powers, 
which were found to be in proper and due form, have agreed upon the 
following articles : 

ARTICLE I. 

There shall be hereafter a sincere a,nd constant good understanding 
Declarationor am· between the Government and citizens of the United States 

its. of North America and the .Persian Empire and all Persian 
subjects. 

ARTICLE II. 

The Ambassadors or Diplomatic Agents whom it may please either of 

AmbassadorA. 
the two high contracting parties to send and maintain near 
the other shall be received and treated, they and all those 

composing their missions, as the A.mbassaclors and Diplomatic Agents 
of the most favored nations are received and treated in the two respective 
countries; and they shall enjoy there, in all respects, the same preroga
tives and immunities. 

836 
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ARTICLE III. 

R37 

The citizens and subjects of the two high contracting parties-travel
lers, merchants, manufacturers, and others--who may reside Protection to citi

in the territory of either country, shall be respected and ~:~~eo!e~r~~o~;~[{~~ 
efficiently protected by the authorities of the country and other. 

their agents, and treated in all respects as the subjects and citizens of 
the most favored nation are treated. 

They may reciprocally bring, by land or by sea, into either country, 
::tnd eXpOrt fl'Offi it, all kindS Of merchandiSe and prOdUCtS, Pri,·ileges of citi

~lld sell, e:x:ch3:nge, or. buy, and tral?sport them ~o all pla.ces ~~~"t~nrl~~~r~a~~f'~~~ 
1ll the territOrieS of either of the high contractmg parties. other in businessaf

lt being, however, understood that the merchants of either ram. 

nation who shall engage in the internal commerce of either country 
shall be governed, in respect to such commerce, by the laws of the 
country in which such commerce is carried on; and in case either of the 
high contracting Powers shall hereafter grant other privileges con
cerning such internal commerce to -the citizens or subjects of other 
Governments, the same shall be equally granted to the merchants of 
either nation engaged in such internal commerce within the territories 
of the other. 

ARTICLE IV. 

The merchandise imported or exported by the respective citizens or 
subjects of the two high .contracting parties shall not pay 
in either country, on their arrival or departure, other duties 

Dnti~a. 

than those which are charged in either of the countries on the merchan
dise or products imported or exported by the merchants and subjects 
of the most favored nation, and no exceptional tax, under any name or 
pretext whatever, shall be collected on them in either of the two coun
tries. 

ARTICLE V. 

All suits and disputes arising in Persia between Persian subjects and 
citizens of the United States shall be carried before the 
Persian tribunal to which such matters are usually referred 

Disp•1teo. 

at the place where a Consul or Agent of the United States may reside, 
and shall be discussed and decided according to· equity, in the presence 
of an employe of the Consul or Agent of the United States. 

All suits and disputes which may arise in the Empire of Persia be
tween citizens of the United States shall be referred entirely for trial 
and for adjudication to the Consul or Agent of the United States resid
ing in the province wherein such suits and disputes may have arisen, or 
in the province nearest to it, who shall decide them according to the 
laws of the United States. 

All suits and disputes occurring in Persia between the citizens of the 
United States and the subjects of other foreign Powers, shall be tried 
and adjudicated by the intermediation of their respective Consuls or 
agents. 

In the United States, Persian subjects, in all disputes arising between 
themselves, or between them and citizens of the United States or for
eigners, shall be judged according to the rules adopted in the United 
States respecting the subjects of the most favored nation. 

Persian subjects residing in the United States, and citizens of the 
United States, residing in Persia, shall, when charged with .. 
criminal offences, be tried and judged in Persi~ and the Cnmma.l otfenceo, 
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United States in the same manner us are the subjects and citizens of 
the most favored nation residing in either of the above.mentioncd 
countries. 

.ARTICLE VI. 

In case of a citizen or subject of either of the contracting parties 
Ji:tfects of persons dying within the territories of the other, his effects shall be 

dying. delivered up integrally to the family or partners in business 
of the deceased; and in case he has no relations ·or partners, his effects 
in either country shall be delivered up to the Consul or agent of the 
nation of which the deceased was a subject or citizen, so that he may 
dispose of them in accordance w.ith the laws of his country . 

.ARTICLE VII. 

For the protection of their citizens or subjects, and their commerce 
Each Power may reSpectively, and in Order tO facilitate gOOd and equitable 

~~~~t • .~to':'h"rt~~ relations between the citizens and subjects of the two 
consuls. countries, the two high contracting parties ·reserve the right 
to maintain a Diplomatic .Agent at either seat of government, and to 
name each three Consuls in either country; those of the United States 
shall reside at Teheran, Bender-Bushir, and Tauris; those of Persia, at 
Washington, New York, and New Orleans. · 

The Consuls of the high contracting parties shall reciprocally enjoy 
Privileges of Con· in the territorieS. Of the Other, Where their residenCeS Shall 

'"
1
"· be established, the respect, priviledges, and immunities 

granted in either country to the Consuls of the most favored nation. 
The Diplomatic .Agent or Consuls of the United States shall not pro

tect, secretly or publicly, the subjects of the Persian Government, and 
they shall never suffer a departure from the principles here laid down 
and agreed to by mutual consent . 

.And it is further understood, that if any of those Consuls shall engage 
in trade, they shall be subjected to the same laws and usages to which 
private individuals of their nation engaged in commercial pursuits in the 
same place are subjected. · 

.And it is also understood by the high contracting parties, that the 
Diplomatic and Consular .Agents of the United States shall not employ a 
greater number of domestics than is allowed by treaty to those of :Russia 
residing in Persia. 

.ARTICLE VIII . 

.And the high contracting parties agree that the present treaty of 
. friendship and commerce, cemented by the sincere good feel-

nuratwnortreaty. ing and confidence which exists between the Governments 
of the United States and Persia, shall be in force for the term of ten 
years from the exchange of its ratification; and if, before the expiration 
of the first ten years, neither of the high contracting parties shall have 
announced, by official notification to the other, its intention to arrest 
the operation of said treaty,_it shall remain binding for one year be
yond that time, and so on until the expiration of twelve months, which 
will follow a similar notification, whatever the time may be at which it 

may take place; and the Plenipotentiaries of the two high 
Ratifications. . contracting parties further agree to exchange the ratifica-

tions of their respective governments at Constantinople in the space of 
six months, or earlier if practicable. 
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In faith of which the respective Plenipotentiaries of the two high con
tracting parties have signed the present treaty, and have attached their 
seals to it. 

Done in duplicate in Persian and English, the thirteenth <lay of Decem
ber, one thousand eight hundred and fifty-six, and of the Hijereh the 
fifteenth day of the moon of Rebiul Sany one thousand two hundred 
and seventy-three, at Constantinople. 

I SEAL.] CARROLL SPENCE. 
(SEAL.J EMIN UL ]\fOLK FARRUKH KHAN. 



PERU-BOLIVIA. 

1836.* 

CONVENTION OF PEACE, FRIENDSHIP. COMMERCE, AND NAVIGATION. 

Concluded November 30, 1836; ratifications exchanged at Lim,a May 28, 
1838 ; proclaimed October 3, 1838, 

The United States of America and the Peru-Bolivian Confederation, 
desiring to make firm and permanent the peace and friendship which 
haJppily subsist between them, ha,ve resolved to fix, in a clear, distinct, 
and positive manner, the rules which shall, in future, be religiously 
observed between the one and the other, by means of a treaty, or general 
convention of peace, friendship, commerce, and navigation. 

For this desirable purpose, the President of the United States of 
America has conferred full powers on Samuel Larned, Charge 

Negotmtors. d'Affaires of the said States near the Government of Peru; 
and the Supreme Protector of the North and South Peruvian States, 
President of the Republic of Bolivia, encharged with the direction of 
the foreign relations of the Peru-Bolivian Confederation, has conferred 
like powers on John Garcia del Rio, Minister of State in the Department 
of Finance of the North Peruvian State; 

Who, after having exhibited to each other their respective full powers, 
found to be in due and proper form, and exchanged certified copies 
thereof, have agreed to the following articles, to wit: 

ARTICLE I. 

There shall be a perfect, firm, and inviolable peace and sincere friend-
Declaration of ship, between the United States of America and the Peru

amity. Bolivian Confederation, in all the extent of their respective 
territories and possessions, and between their people and citizens, 
respectively, without distinction of persons or places. 

ARTICLE II. 

The United States of America and the Peru-Bolivian Confederation, 
1\foet favored na- desiring to live in peace and harmony, as well with each 

tion. other as with all the nations of the earth, by means of a 
policy frank, and equally friendly with aU, engage, mutually, not to 
concede any particular favor to other nations, in respect of commerce 
and navigation, which shall not immediately become common to the 
other party to this treaty; who shall enjoy the same freely, if the 
concession was freely made, or on allowing the same compensation, if 
the concession was conditional. 

*See notes: "Abrogated, suspended, or obsolete treaties." 
840 
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ARTICLE III. 

The two high contracting parties, being likewise desirous of placing 
the commerce and navigation of their respective countries 

h l 'b } b • f .r t }'t • h th t f: d Citizen~ placed on on~ e 1 era as1s o perj_ec eq~3: 1 y Wit e mos avore ~~sti~~;~~~ n~i~~ 
natwn, mutually agree that the mt1zens of each may frequent 
with their vessels all the coasts and countries of the other, and may 
reside and trade there in all kinds of produce, manufactures, and mer
chandize, not prohibited to all; and shall pay no other or higher duties, 
charges or fees, whatsoever, either on their vessels or cargoes, than the 
citizens or subjects of the most favored [nation] are, or shall be, obliged 
to pay on their vessels and cargoes; and they shall enjoy, respectively, 
all the rights, privileges, and exemptions, in navigation and commerce, 
wh~ch the citizens or subjects of the most favored nation do or shall 
enjoy; they submitting themselves to the laws, decrees, and usages 
there established, to which such citizens or subjects are of right sub-
jected. · 

But it is understood that the stipulations contained in this article do 
nOt include the COaSting trade Of either Of the tWO COUntrieS; Coastini trade ex· 

the regulation of this trade being reserved by the partieE:, cej)led. 

respectively, ar.cording to their own separate laws . 

.. A .. RTICLE IV. 

It is likewise agreed that it shall be wholly free for a,JJ merchants 
commanders of ships, and other citizen of both countries, 
to manage themselves their own business in all the ports, ze;~i~p~~=·n~[;o~\~ 

,1 ] b' t t th • · d' t' f th h }] the terntory ofthe anu paces Sll ~ec 0 e JlUlS lC lOll 0 e Ot er, as we other in businessaf-

with respect to the consignment and sale of their goods and taJrB. 

merchandize, as to the purchase of their returns, unloading, loading, 
and sending off of their vessels. The citizens of neither of the contract
ing parties shall be liable to any em bar go, nor to be detained with their 
vessels, cargoes, merchandize, or effects, for any military expedition, 
nor for any public or private purpose whatever, without being allowed 
therefor a sufficient indemnification. Neither shall they be called 
upon for any forced loan, or occasional contributions; nor be subject 
to military service on land or sea . 

.ARTICLE V. 

. Whenever the citizens of either of the contracting parties shall be 
forced to seek refuge, shelter, or relief, in the rivers, bays, . . . 
ports, and dominions of the other, with their vessels, whether ze;~0~rc!i~~e;0p~;.~ 
of war, (public or private,) of trade, or employed in the d~~~;',~~~~~ru~rm ~~~ 
fisheries, through stress of weather, want of water or o\ber. 

provisions, pursuit of pirates or enemies, they shall be received and 
treated with humanity; and all favor and protection shall be given to 
them, in the repairing of their vessels, procuring of supplies, and placing 
of themselves in a condition to pursue their voyage, without obstacle 
or hindrance. 

.ARTICLE VI . 

.All ships, merchandize, and effects belonging to citizens of one of 
the contracting parties, which may be captured by pirates, 
whether on the high seas, or within the limits of its juris- by~~::~~: t~ab~u~~~ 
diction, and may be carried or found in the rivers, :roads, stored. 
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bays, ports, or dominions of the other, shall be delivered up to the 
owners, they proving, in due and proper form, their rights before the 
competent tribunals; it being understood that the claim should be made 
within the term of two years, by the parties themselves, their attornies, 
or the agents of their respective Governments. 

ARTICLE VII. 

Whenever any vessel belonging to the citizens of either of the con-
. tracting parties shall be wrecked, founder, or suffer damage, 

shipwrecks on the coast, or within the dominions of the other, all assist-
ance and protection shall be given to the said vessel, her crew, and the 
merchandise on board, in the same manner as is usual and customary 
with vessels of the nation where the accident happens, in like cases; 
and it shall be permitted to her, if necessary, to unload the merchandize 
and effects on board, with the proper precautions to prevent their illicit 
introduction, without exacting, in this case, any duty, impost, or con
tribution whatever, provided the same be exported. 

ARTICLE VIII. 

The citizens of each of the contracting parties shall have power to 
Power to dispose dispose of their personal effects, within the jurisdiction of 

ofpersonal effects. the other, by sale, donation, testament, or otherwise ; and 
their representatives, being citizens of the other party, shall succeed to 
their said personal effects, whether by testament or ab intestato, and 
may take possession thereof, either themselves, or by others acting for 
them, and dispose of the same at their will, paying such dues only as 
the inhabitants of the country wherein said eftects are shall be subject 
Real estate. 

to pay in like cases. Arid if, in the case of real estate, the 
said heirs should be prevented from entering into possession 

of the inheritance on account of their character as aliens, there shall be 
granted to them the term of three years in which to dispose of the same, 
as they may think proper, and to withdraw the proceeds, which they 
may do without obstacle, and exempt from all charges, save those which 
are imposed by the laws of.the country. · 

ARTICLE IX. 

Both the contracting parties solemnly promise and engage to give 
P1·otection to per- their special protectiOn to the persons and property of the 

sonsandproperty citizens of each other, of all classes and occupations, who 
may be in the territories subject to the jurisdiction of the one or the 
other, transient or dwelling therein, leaving open and free to them the 
tribunals of justice, for their judicial recourse, on the same terms as are 
usual and customary with the natives or citizens of the country in which 
they may be; for which purpose they may employ, in defence of their 
rights, such advocates, solicitors, notaries, agents, and factors, as they 
may judge proper, in all their trials at law; and such citizens or agents 
shall have free opportunity to be present at the decisions and sentences 
of the tribunals, in all cases that may concern them, and likewise at 
the taking of all evidence and examinations that may be exhibited in 
the said trials. 

And, to render more explicit, and make more effectual, the solemn 
promise and engagement hereinbefore mentioned, under circumstances 
to which one of the parties thereto has heretofore been exposed, it is 
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hereby further stipulated and declated, that all the rights and privi
leges which are now enjoyed by, or may hereafter be conferred ·on, the 
citizens of one of the contracting parties, by or in virtue of the consti
tution and laws of the other, respectively, shall be deemed and held to 
belong to, and inhere in, them, until such rights and privileges shall 
have been abrogated or withdrawn by an autlwrity constitutionally or 
lawfully competent thereto. 

ARTICLE X. 

It is iikewise agreed, that perfect and entire liberty of conscience shall 
be enjoyed, by the CitizenS Of both the COntraCting partieS, Liberty of con· 

in the countries subject to the jurisdiction of the one and ocience secured. 

the other, without their being liablt3 to be disturbed or molested on ac
count of their religious belief, so long as they respect the laws and 
established usages of the country. 

Moreover, the bodies of the citizens of one of the contracting parties, 
WhO may· die in the territOrieS Of the Other, Shall be buried "Rites of hurial. 

in the usual burying-grounds, or in other decent and suit-
able places, and shall be protected from violation or disturbance. 

ARTICLE XI. 

It shall be lawful for the citizens of the United States of America 
and of the Peru-Bolivian Confederation to sail with their CitiZens of both 

ships with all manner of liberty and security; no distinc- fr":J~e~vi(h 1 ~t~t~n~~ 
tion being to be made who are the .proprietors of the mer- mies of either. 

chandise laden therein, from any port or place whatever, to the ports 
and places of those who are now, or hereaf~er shall be, at enmity with 
either of the contracting parties. It shall likewise be lawful for the 
citizens aforesaid to sail with the ships and merchandise before men
tioned, and to trade, with the same liberty and security, from the places, 
ports, and havens of those who are enemies of both, or of either party, 
without any opposition or disturbc1nce whatsoever; not only directly 
from the places of the enemy before mentioned to neutral places, but 
also from one place belonging to an enemy to another place belonging 
to an enemy, whether they be under the jurisdiction of one power or 
under that of several. And it is hereby stipulated, that free Free ships to make 

ships shall give freedom to goods; and that everything shall ~::d 8~rd"·w~~nt;;: 
be deemed to be free and exempt, which shall be found on cepted. 

board of the ships belonging to the citizens of either of the contracting 
parties, although the whole lading, or any part thereof, should appertain 
to the enemies of either; goods contraband of war being always excepted. 
It is also agreed, in like manner, that the same liberty shall 
be extended to persons who are on board of a free ship, with. bo!;1 a~-~~!o~~ip ~~ 
this effect, that, although they be enemies to both or either be free. 

of the parties, they s~all not be taken out of that free ship, unless they 
are officers or soldiers, and in the actual service of the enemy: Pro
vided, however, and it is hereby further agreed, that the 
stipulations in this article contained, declaring that the flag 

ProYiso. 

shall cover the property, shall be understood as applying to those Powers 
only who recognize this principle; but if either of the contracting par
ties shall be at war with a third, and the other be neutral, the flag of 
the neutral shall cover the property of those enemies whose Govern. 
ments acknowledge this prineiple, and not that of others. 



844 TREATIES AND CONVENTIONS. 

ARTICLE XII. 

It is likewise agreed that, in cases where the neutral flag of one of 
. . the contracting parties shall protect the property of the 

Quahficatwn of the • f' th h • · t f th b ' u} t' ' 
principle a• to neu· enemleS 0 e Ot er, Ill VIr ue 0 e a ove Stip a lOn, It 
trai property. shall always be understood that the neutral property found 
on board. of such enemy's vessel shall be held and considered as enemy's 
property, and as such shall be liable to detention and confiscation, ex
cept such property as was put on board of such vessels before the dec· 
laration of war, or even afterwards, if it were done without the knowl
edge of such declaration; but the contracting parties agree that, ~ix 
months having elapsed after the declaration, their citizens shall not 
be allowed to plead ignorance thereof. On the contrary, if the flag of 
the neutral does not protect the enemy's property on board, in this 
case, the goods and merchandise of the neutral, embarked in such ene
my's ship, shall be free. 

ARTICLE XIII. 

This liberty of navigation and commerce shall extend to all kinds of 
Liberty of com· merchandise, eXCepting Only thOSe WhiCh are diStinguished 

~e;~~e~'cttlt~~~~\g~~~d~ by the name of contraband or prohibited goods, under which 
ex~~~~~~bn;~ab~~~~;. na,me shall be comprehended: 1st, cannons, mortars, howit
fiect zers, swivels, blunderbusses, muskets, fusees, rifles, carbines, 
pistols, pikes, swords, sabres, lances, spears, halberds, gret;1ades and 
bombs, powder, matches, balls, and all other things belonging to the . 
use of these arms; 2ndly, bucklers, helmets, breastplates, coats of mail, 
infantry belts, and clothes made up in a military form and for a military 
use; 3rdly, cavalry belts, and horses with their furniture; 4tbly, and 
generally, all kinds of arms and instruments of iron, steel, brass, and 
copper, or of any other materials manufactured, prepared, and formed 
expressly for the purposes of war, either by sea or land. 

AR'l'ICLE XIV. 

All other merchandise and things not comprehended in the articles 
All kinds of mer· Of COntrab9;nd explicitlY: enumerated and ClaSSi:fi~d, aS abOVe, 

chandise,exceptcon· shall be held and COllSidered as free, and SUbJeCtS of free 
traband, free. and lawful commerce, so that thf y may be carried and 
transported in the freest manner by both the contracting parties, even 
to places belonging to an enemy, excepting only those places which are, 
at that time, besieged or blockaded; and, to avoid all doubt in this 
particular, it is decla.red that those places only are besieged or blockaded 
which are actually att~wked by n, force capable of preventing the entry 
of the neutral. 

ARTICLE XV. 

The articles of contraband, of those before enumerated and·classi:fied, 
which may be found in a vessel bound for an enemy's port, 

Contraband goods h ll b b' d ' d fi • b ' h 
'?nly,Iiabie to con· s a e su ~ect to etentwn an con scatwn; nt t e rest 
hscatwn. of the cargo 3,nd the ship shall be left free, that the owners 

Vessels, not to be may dispose of them as they see proper. N 0 vessel of either 
detamed. of the contracting parties shall be detained on the high 
seas, on account of having on board articles of contraband, whenever 
the master, captain, or supercargo of said vessel will deliver up the 
articles of contraband to the captor, unless, indeed, the quantity of such 
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articles be so great, and of so large a bulk, that they cannot be received 
on board of the capturing vessel without great inconvenience; but, in this 
and all other cases of just detention, the vessel detained sllall be sent 
to the nearest convenient and safe port for trial and judgment according 
to law. 

ARTICLE XVI. 

And whereas it frequently happens that vessels sail for a port or pla,ce 
belonging to an enemy, without knowing that the same is 
besieged, blOCkaded, Or invested, it iS agreed that every Notice of blockade. 

vessel so circumstanced may be turned away from such port or place, 
but shall not be detained; nor shall any part of her cargo, if not con
traband, be confiscated, unless, after being warned of such blockade or 
investment by the commanding officer of a vessel forming part of the 
blockading forces, she shall again attempt to enter; but she shall be 
permitted to go to any other port or place the master or supercargo 
shall think proper. Nor shall any vessel of either party Freeegressallowed 

that may have entered into such port or place before the in certain cases. 

same was actually besieged, blockaded, or invested by the other, be 
restrained from quitting it, with her cargo; nor, if found therein before 
or after the reduction and surrender, shall such vessel or her cargo be 
liable to seizure, confiscation, or any demand on the score of redemption 
or restitution, but the owners thereof shall be allowed to remain in the 
undisturbed possession of their property. And if any ves-
sel, having thus entered the port before the blockade took pe~~~~:~:i ~~td~0pa~~ 
place, shall take on board a cargo after the blockade be :~t~o:rdcaJ~~m~a~~~ 
established: and attempt to depart, she shall be subject to blockade. 

being warned by the blockading forces to return to the port blockaded 
and discharge the said cargo; and· if, after receiving said warning, the 
vessel shall persist in going out with the cargo, she shall be liable to 
the same consequences to which a vessel attempting to enter a block
aded port, after being warned oft' by the blockading forces, would be 
liable. 

ARTICLE XVII. 

To prevent all kinds of disorder and irregularity. in the visiting and 
examining Of the ShipS and CargoeS Of both the COntraCting Right of search at 

parties on the high seas, they have agreed, mutually, that sea. 

whenever a vessel of war, public or private, shall meet with a neutral 
of the other contracting party, the first shall remain at the greatest 
distance compatible with the possibility and safety of making the visit 
under the circumstances of wind and sea, and in the degree of suspicion 
attending the vessel to be visited; and shall send one of her small boats, 
with no more men than those necessary to man it, for the purpose of 
executing the said examination of the papers concerning the ownership 
and cargo of the vessel, without causing the least extortion, violence, or 
ill-treatment, in respect of which the commanders of said armed vessels 
shall be responsible, with their persons and property; for which purpose 
the commanders of said private armed vessels shall, before recei \7 ing 
their commissions, give sufficient security to answer for all the injuries 
and damages they may commit. And it is expressly agreed that the 
neutral party shall in no case be required to go on board the examining 
vessel for the purpose of exhibiting the ship's papers, nor for any other 
purpose whatever. 
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ARTICLE XVIII. 

To avoid all vexation and abuses in the examination of the papers 
relating to the ownership of the vessels belonging to the 

lncaseofwar,ves- •t• f h t t• f h h J l 
':l~h ~~a~I~tf:~.:'ded c1 1zens o t e ?On rae mg par Ies, t ey ave agreec, a~c 

do agree, that, 1n case one of them should be engaged m 
war, the ships and vessels of the other must be furnished with sea
letters, or passports, expressing the name, property, and burden of the 
ship, as also the name and place of residence of the master or .commander 
thereof, in order that it may thereby appear that the said ship really 
and truly belongs to the citizens of one of the parties. They have like
wise agreed that such ships, being laclen, besides the said sea-letters or 
passports, shall be provict.ed with certificates containing the ~everal 
particulars of the cargo and the place whence the ship sailed, so that it 
may be known whether any contraband or prohibited goods are on board 
of the same; which certificates shall be made out by the officers of the 
place whence the ship sailed, in the accustomed form, without which 

requisites the said vessel may he detained to be adjudged 
If not so provided, b "b d b d 1 d J J 

maybeadjudgeulaw- y the competent trl una1s, au may e ec are a ega 
lui pnze. prize, unless the said defect shall be proved to be owing to 
accident, or be satisfied or supplied by testimony entirely equivalent, 
in the opinion of said tribunals, to which ends there shall be allowed a 
sufficient term of lime for its procurement. 

ARTICLE XIX. 

And it is further agreed that the stipulations above expressed, rela-
vesselsunder con- tive'to the vis~ting ~tnd _examining of vessels, shall apply to 

voy not _subject to those only WhiCh sail Without COnvoy; and when Said ves
examlmltwn. sels shall be under convoy' the verbal declaration of 
the commander of the convoy, on his word of honor, that the v:essels · 
under his protection belong to the nation whose flag he carries, and, 
when they are bound to an enemy's port, that they have no contraband 
goods on board, shall be sufficient. 

ARTICLE XX. 

It is moreover agreed that, in all cases, the established courts for 
. ·prize causes, in the country to which the prize may be con

to~~~::c~~~~r7~~n~en:;c ducted, shall'alone take cognizance of them. And when
prizes. ever such tribunal or court of either party shall pronounce 
judgment against any vessel, goods, or property, claimed by citizens of 
the other party, the sentence or decree shall mention the reasons or 
motives in which the same shall have been founded; and an authenti· 
cated copy of the sentence or decree, and of all the proceedings in the 
case shall, if demanded, be delivered to the commander or agent of said 
vessel or property, without any excuse or delay, he paying the legal 
fees for the same. 

ARTICLE XXI. 

Whenever one of the contracting parties shall be engaged in war 
Citizens of neither with another State, no citizen of the other contracting 

~~i~~te~rin~ng~~~in~~ party shall accept a commission or letter of marque, for 
tlw other. the purpose of assisting or co-operating hostilely with th~ 
saicl enemy against the said party so at w~r, under pain of being 
treated as a pirate, 



PERU-BOLIVIA, 1836. 847 

ARTICLE XXII. 

If, at any time, a rupture should take place between the two con
tracting nations, and (which God forbid) they should be
come engaged in war with each other, they have agreed, 

Case of war. 

and do agree now, for then, that the merchants, traders, and other 
citizens of all occupations, of each of the two parties residing in the 
cities, ports, and dominions of the other, shall have the privilege of re
maining anq_ continuing their trade and business therein, and shall be 
respected and maintained in the full and undisturbed enjoyment of 
their personal liberty and property, so long as they behave peaceably 
and properly, and commit no offense against the laws. And in case 
their conduct should render them suspected of malpractices, and, hav
ing thus forfeited this privilege, the respective Governments should 
think proper to order them to depart, the term of twelve months, from 
the publication or intimation of this order therefor, shall be allowed 
them, in which to arrange. and settle their affairs, and remove with their 
families, effects, and property; to which end the necessary safe con
duct shall be given to them, and whieb shall serve as sufficient protec
tion until they arrive at the designated port, and there embark. But 
tllis favor shall not be extended to ·those who shall act contrary to the 
established laws. It is, nevertheless, to be understood that the per
sons so suspected may be ordered by the respective· Governments to 
remove forthwith into the interior, to such places as they shall think fit 
to designate. 

A.R'l'ICLE XXIII. 

Neither tl.Je debts due from individuals of the one nation to the indi
viduals of the other, nor shares, nor money, which they 

Property of cit may have in public funds, nor in pulllic or private banks zens not to be se 

shall ever, in any event of war or national difference, be questered. 

sequestered or confiscated. 

AR'l'ICLE XXIV. 

Both the contracting parties being desirous of avoiding all inequal
ity in relation to their public communications and official Immunitiesofpnb 

intercourse, they have agreed, and do agree, to grant to lie agent. 

their Envoys, 1\Iinisters, and other public agents, the same favors, 
im·munities, and exemptions, as those of the most favored nation do or 
shall enjoy; it being understood that whatever· favors~ immunities, or 
privileges the United States of America or the Peru-Bolivian Confed
eration may find it proper to grant to the Envoys, Ministers, and public 
agents of any other power shall, by the same act, be granted and ex
tended to those of the contracting parties respectively. 

ARTICLE XXV. 

To make more effectual the protection which the United States of 
America and the Peru-Bolivian Confederation shall afford 
in future to the navigation and commerce of the citizens of int~on;,~~:. ~~~~tt~~ 
each other, they agree to receive and admit Consuls and foreign commerce. 

Vice-Consuls in all the ports open to foreign commerce; who shall 
enjoy, within their respective consular district.s, all the rights, preroga
tives. and immunities of· the Consuls and Vice-Consuls of the most 
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favored nation, each contracting party, however, remaining at liberty 
to except those ports and places in which the admission and residence 
of such functionaries may not seem convenient. 

ARTICLE XXVI. 

In order that the Consuls and ·vice Consuls of the two contracting 
Commissions and paTtieS may enjoy the rights, prerogatives, and immunitieS 

exequatur. which belopg to them by their public character, they shall, 
before entering on the exercise of their functions, exhibit their commis
sion or patent, in due form, to the Government to which they are 
accredited; and, having received their exequatur, they shall be held 
and considered as such Consuls and Vice-Consuls by all the authorities, 
magistrates, and inhabitants in the consular district in which they 
reside. 

ARTICLE XXVII. 

It is likewise agree~ that the Consuls, Vice-Consuls, their secretaries, 
PriYi]eges of con- officers, and persons attached to their service, (they not 

""
1
"· being citizens of the country in which the Consul or Vice

Consul resides,) shall be exempt from all public service, and also from 
all kinds of taxes, imposts, and contributions, except those which they 
l::lhall be obliged to pa,y on account of commerce, or their property, and 
from which the citizens of their respective country, resident in the 
other, are not exempt, in virtue of the stipulations contained in this 
treaty; they being, in everything besides, subject to the laws of the 

. respective States. The archives, and papers of the consu
consulararchtves. lates Rhall be respected inviolably, and under no pretext 

whatever shall any magistrate or other person seize or in any way 
interfere with them. 

ARTICLE XXVIII. 

The said Consuls and Vice-Consuls shall have power to require tlu> 

Deserters. 
assistance of the authorities of the country for the arrest, 
detention, and custody of deserters from the public and 

private vessels of their country; and for this purpose they shall address 
themselves to the courts, judges, or officers competent, and shall de
mand the said deserters in writing, pro\""'ing, by an exhibition of the 
ship's roll or other public document, that. the men so demanded are 
part of the crew of the vessel from which it is alleged they have de
serted; and on this demand, so proved, (saving, however, when the 
contrary is more conclusively proved,) the delivery shall not be refused. 
Buch deserters, when arrested, shall be put at the disposal of the said 
Consuls or Vice-Consuls, and may be put in the public prisons, at the 
request and expense of those who reclaim them, to be sent to tho ships 
to which they belong, or to others of the same nation; but if they should 
not be so sent within two months, to be counted from the day of their 
arrest, they shall be set at liberty, and shall be no more arrested for 
the same cause. 

ARTICLE XXIX. 

For the purpose of more effectually protecting their commerce and 
Consular conven navigation, the tWO COntraCting partieS dO hereby agree tO 

tiontobeformeu. form, as soon hereafter as may be mutually convenient, a 
consular convention, which shall declare, specially, the powers and im
lnu:p.ities of the Consuls a;nc1 Vice-Co:p.sqls of the respective :parties, 
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ARTICLE XXX. 

The United States of .America, and the Peru-Bolivian Confederation, 
desiring to make as durable as circumstances will permit 
the relations which are established between the two parties Pointsacreedto. 

in virtue of this treaty, or general convention of peace, friendship, com
merce, and navigation, ha-ve declared solemnly, and do agree, as follows: 

1st. The present treaty shall be in force for twelve years from the day 
of the exchange of the ratifications thereof; and, further, . 
Until the end Of One ~7ear after either Of the C0ntra0ting par- Duratwnoftreaty 

ties shall have given notice to the other of its intention to terminate the 
same, each of them reserving to itself the right of giving such notice to 
the other, at the end of said term of twelve years, And it is hereby 
agreed between the parties that, on the expiration of one year after such 
notice shall have been received by either of them from the other, as 
abovementioned, this treaty shall, in all the points relating to commerce 
and navigation, altogether cease and determine; and in 'all those parts 
which relate to peace and friendsbjp, it shall be permanently and per
petually binding on both Powers. 

2ndly. If any one or more of the citizens of either party shall infringe 
any of the articles of this treaty, such citizen or citizens 
shall be held personally responsible therefor, and the bar- re~~~~~=u,~;~~~o~i~\~ 
mony and good correspondence between the two nations twns ofth•• treaty. 

shall not be interrupted thereby; each party engaging in no way to 
protect the offender or ofi'enders, or to sanction such violence, under 
pain of rendering itself liable for the consequences thereof. 

3rdly. If, (which, indeed, cannot be expected,) unfortunately, any of 
the stipulations contained in the present treaty shall be vio-
lated or infringed in any other way whatever, it is expressly c1::dr ~~~ii0r~:fr~~ 
covenanted and agreed, that neither of the contracting par- has been demanded. 

ties will order, or authorize, any-act of reprisals, nor declare or make 
war against the other, on complaint of injuries or damages resulting 
therefrom, until the party considering itself aggrieved shall first have 
presented to the other a statement or representation of such injuries or 
damages, verified by competent proofs, and have demanded redress and 
satisfaction, and the same shall have been either refused or unreasonably 
delayed. 

4thly. Nothing in this treaty contained shall, however, be construed 
to. Operate COntrary tO f0r~er and exiSting publiC treatieS Other treaties not 

With other states or SOVereigns. to be a!rected by 

The present treaty of peace, friendship, commerce, and this. 

navigation shall be approved and ratified by the President of the United 
States of .America, by and with the advice and consent of 
the Senate thereof, and by the Supreme Protector of the 

Itr.tifications. 

north and south Peruvian States, President of the Republic of Bolivia, 
encharged with the direction of the foreign relations of the Peru-Boliv
ian Confederation ; and the ratifications shall be exchanged within 
eighteen months from the date of the signature hereof, or sooner if pos
sible. 

In faith whereof we, the Plenipotentiaries of the United States of 
America and the Peru-Bolivian Confederation, have signed and sealed 
these presents. 

Done in the city of Lima on the thirtieth day of November, in the 
;year of our Lord one thousand eight hundred and thirty-six. 

f
8EAL.] SAMUEL LARNED. 
SEAL.] J. GARCIA DEL HIO. 
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PERU. 

1841. 

CONVE.8TION FOR THE SETTLEMENT OF CLAIMS O:E' CITIZENS OF THE 
UNITED STATES. 

Concluded March 17,1841; ratifications exchanged at Lima July 22,1843, 
and October 31, 1846; proclaimed February 21, 1844, and January 8, 
1847.* 

The United States of America and the Hepublic of Peru, desirous of 
consolidating permanently the good understanding and friendship now 
happily existing between the parties, have resolved to arrange and 
terminate their differences and pretensions, by means of a convention 
tbat sha.U determine exactly the responsibilities of Peru with respect 
to the claims of certain citizens of the United States against her: 

And with tb.is intention, the President of the United States has ap
Negotiator~. 

pointed James C. Pickett, Charged' A:fl'aires of said States 
near Peru, and His Excellency the President of the Repub

lic of Peru has appointed Don Manuel dP-1 Rio, principal officer of the 
Department of Finance, Acting 1\tiinister of the same Department and 
Supernumerary Councillor of State; 

And both Commissioners, after having exchanged their powers, have 
agreed upon and signed the following articles: 

ARTICLE I. 

The Peruvian Government, in order to make full satisfaction for 
Peru to nay United various claim of citizens of the united States, on account 

states $30o,ooo of seizures, captures, detentions, sequestrations, and con
fiscations of their vessels, or for the damage and destruction of them, 
of their cargoes, or other property, at sea, and in the ports and terri
tories of Peru, by order of said Government of Peru, or under its au
thority, has stipulated, to pay to the United States, the sum of three 

*The reason why this treaty was proclaimed twice will appear in the following ex
tract from the second proclamation of it, viz: 

"And whereas the seventh article of the said convention required that the ratifica· 
tions of the contracting parties should be exchanged within two years from its date, 
which provision was not observed by the said parties owing to delays in the ratifica
tion rendering such exchange impracticable within the time stipulated; and whereas it 
appears that the duly constituted authorities of the Republic of Peru did, on the 21st 
of October, 1845, by law, approve in all respects the said convention, with the condition, 
however, that the first annual instalment of thirty thousand dolla,rs on account of the 
principal of the debt recognised thereby, and to which the second article relates, should 
begin from the 1st of January, 1i::l46, and the interest on this annual sum, according 
to Article III, should be calculated aud paid from the 1st of January, 1842; and whereas 
the said convention and the aforesaid modification thereof have been duly ratified, 
and the respective ratifications of the same were exchanged in the city of Lima on the 
31st da.y of October last, by Albert G. Jewett, on the part of the United States, and 
~Januel del Rio, on the part oft.he Republic of Peru: Now, therefore, be it known," &c. 

850 
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hundred thousand dollars, which shall be distributed among the claim
ants, in the manner and according to the rules that shall be prescribed 
by the Government of the United States. 

ARTICLE II. 

The sum of three hundred thousand dollars, which the Government 
of Peru bas agreed to pay, in the preceding article, shall be To be paid in ten 

paid .1t Lima, in ten equal annual instalments of thirty thou- annual instalments. 

sand dollars each, to the person or persons that may be appointed by the 
United States to receive it. The first instalment shall be paid on the 
first day of January, in the year one thousand eight hundred and forty
four, and an instalment on the first day of each succeeding January, 
until the whole sum of three hundred thousand dollars shall be paid. 

ARTICLE III. 

The Peruvian Government agrees also to pay interest on the before
mentioned sum of three hundred thousand dollars, at the 
rate of four per centum per annum, to be computed from 

Interest. 

the first day of January, one thousand eight hundred and forty-two, 
and the interest accruing on each instalment shall be paid with the 
instalment. That is to say, interest shall be paid on each annual instal
ment, from the first day of January, one thousand eight hundred and 
forty-two. 

ARTICLE rv. 
All the annual payments made on account of the three hundred thou

sand dollars, shall be paid in hard dollars of the same Touepa1d in hard 

standard and value as those now coined at the mint in Lima; dollars. 

and the annual payments, as well as the accruing interest, may be ex
ported from Peru, free of all duty whatever. 

ARTICLE V. 
• 

There shall not be demanded of the Government of Peru any other 
payment or indemnification, on account of any claim of the · 
't' f th U 't d s·"t tb d 't b Nofurtherdemand Cl lZens 0 e n1 e ates, at was presente to l y for claims presented 

Samuel Larned, esquire, when Charge d'Affaires of the bys. Larned. 

United States near Peru. But the claims subsequent to those presented 
by Mr. Larned to the Government of Peru shall be examined and acted 
upon hereafter. 

ARTICLE VI. 

It is further agreed, that the Peruvian Government shall have the 
option of paying each annual instalment, when it is due, ovtionaiwithPeru 

with orders on the custom-house at Callao, which shall be ~~ ~~to-;;;~~o:s~de~~ 
endorsable in sums of any amount, and receivable in the callao. 

Treasury, as cash, in payment of duties on importations of all kinds; 
and the orders shall be given in such a manner as, that in case similar 
orders shall be at a discount in the market, the full value of each annual 
payment shall be secured and made good to the United States, ab 
though it had been paid in cash at the time of its falling due ; and any 
loss occasioned by discount, or delay in the collection, shall be borne 
and made good by the Peruvian Government. 
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ARTICLE VII. 

This convention shall be ratified by the contracting parties, and the 
ratifications shall be exchanged within two years from its 

natincations. date, or sooner if possible, after having been approved by 
the President and Senate of the United States, and by the Congress of 
Peru. 

In witness whereof, the respective Commissioners have signed the 
same, and affixed thereto their seals. Done in triplicate at the city of 
Lima, this seventeenth day of March, in the year of our Lord one thou
sand eight hundred and forty-one. 

[SE.A:L."j 
[SEAL.) 

1851. * 

J. C. PICKETT. 
MANUEL DEL RIO. 

TREATY OF FRIENDSHIP, COMMERCE, AND NAVIGCTION. 

Concluded Jul~! 26, 1851; ratifications exchanged at Washington, July 16, 
1852; proclaimed July 19, 1852. 

The United States of .America and the Republic of Peru, being equally 
animated with the desire to render firm and permanent the peace and 
friendRhip which have always so happily subsisted between them, and 
to place their commercia,! relations upon the most liberal basis, have re
solved to fix clear and precise rules which shall in future be religiously 
observed between the two nations by means of a treaty of friendship, 
commerce, and navigation. 

To attain this desirable object, the President of the United States of 

Negotiators. 
.America has conferred full powers on John Randolph Clay, 
the accredited Charge d'Affaires of the said States to the 

Government of Peru, and the President of the Republic of Peru has 
conferred like full powers on Brigadier General Don Juan Crisostomo 
Torrico, l\1:inister of War and the Marine, Minister of Foreign Affairs 
ad interim, &c., &c.; who, after exchanging their respective full powers, 
found to be in good and due form, have agreed upon and concluded the 
following articles: 

ARTICLE I. 

There shall be perfect and perpetual peace and friendship between 
the United States of America and the Republic of Peru, and 

Declarationoramity. between their respective territories, people, and citizens, 
without distinction of persons or places. 

ARTICLE II. 

The United States of America and the Republic of Peru mutually 
Freedom of com· agree that there Shall be reCiprOCal liberty Of COmmerCe and 

navigation between their respective territories and citizens; 
the citizens of either republic may frequent with their vessels all the 
coasts, ports, and places of the other, wherever foreign commerce is 
permitted, and reside in all parts of the territores of either, and occupy 

*See Notes: "Abrogated, suspended, or obsolete treaties." 
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dwellings and warehouses, and everything belonging thereto shall be 
respected and shall not be subjected to any arbitrary visits or search. 

The said citizens shall baye full liberty to trade in all parts of the 
territories of either, according to the rules established by 
the respective regulations of commerce, in all kinds of goods, ze;:i~p~~:·~~~~o~i\~ 

h d• f: d . d b .. b. d the territory of the mere an lSe, manu actures, an pro uce not pro l Ite to other ID. busines• 

all, and to open retail stores and shops, under the same atraus. 

municipal and police regulations as native citizens; and they shall not 
in this respect be liable to any other or higher taxes _or imposts than 
those which are or may be paid by native citizens. No examination or 
inspection of their books, papers, or accounts shall be made without the 
legal order of a competent tribunal or judge. 

The citizens of either country shall also have the unrestrained right 
to travel in any part of the possessions of the other, and . . . 
h 11 · 11 · h · d · R1ghts of Citizens 

S a Ill a cases enJOY t e same secunty an protectiOn as of one nation in the 

th t . f tb t h • th ·d d•t• terntoryoftheother. e na 1ves o e coun ry w erem ey res1 e, on con 1 wn 
of their submitting to the laws and ordinances there prevailing; they 
shall not be called upon for any forced loan or occasional contribution, 
nor shall they be liable to any embargo, or to be detained with their 
vessels, cargoes, merchandise, goods,- or effects, for any military expe
dition, or for any public purpose whatsoever, without being allowed 
therefor a full and suffieient indemnification, which shall in all cases be 
agreed upon and paid in advance. 

ARTICLE III. 

The two high contracting parties hereby bind and engage themselves 
not to grant any favor, privilege, or immunity whatever, in . 
matters of commerce and navigation, to other nations, which MostfaYorednatwn. 

shall not be also immediatelv extended to the citizens of the other con
tracting party, who shall enjoy the same, gratuitously, if the concession 
shall have been gratuitous, or on giving a compensation as nearly as 
possible of proportionate value and effect, to be adjusted by mutual 
agreement, if the concession shall have been conditional. 

ARTICLE IV. 

No higher or other duties or charges on account of tonnage, light
houses, or harbour dues, pilotage, quarant~ne, salvage incase ll'o discrimination 

of dama.ge or shipwreck, or any other local charges, shall be in duties on vessels. 

imposed in any ports of Peru on vessels of the United States, of the bur
den of two hundred tons and upwards, than those payable in the same 
ports by Peruvian vessels of the same burden; nor in any of the ports of 
the United States by Peruvian vessels of the burden of two hundred 
tons and upwards, than shall be payable in the same ports by vessels of 
the United States of the same burden. 

ARTICLE V. 

All kinds of merchandise and articles of commerce which may be 
lawfully imported into the ports and territories of either of . . . . 
the high contracting parties in national vessels may also in~~ti~~~r~~~c~t~~~ 
be so imported in vessels of the other party, without paying ~~~~a~~on!~~~hof:r~'i: 
other or higher duties and charges of any kind or denomi- clesarelmported. 

nation whatever than if the same merchandise and articles of com
merce were 1m ported in national vessels; nor shall any distinction be 
made in the manner of making payment of the said duties or charges. 
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It is expressly understood that the stipulations in this and the pre 
ceding article are to their fu1I extent applicable to the vessels and their 
cargoes belonging to either of the high co.ntracting parties arriving in 
the ports and territories of the other, whether the said vessels have 
(~leared directly from the ports of the country to which they appertain, 
or from the ports of any other nation. 

ARTICLE VI. 

No higher or other duties or charges shall be imposed or levied upon 
No discriminating the impOrtatiOn intO the portS and territorieS Of either Of 

~r·~~~io~3itya~ro~~: the high contracting parties of any article the produce 
ports. growth, or manufacture of the other party, than are or shall 
be payable on the like article being the produce, growth, or manufact
ure of any other country; nor shall any prohibition be imposed upon 
the importation of any article the produce, growth, or manufacture of 
either party into the ports or territories of the other, which shall not 
equally extend to all other nations. 

ARTiCLE VII. 

All kinds of merchandise and articles of commerce which may be law-
No discrimination fully eXpOrted frOID the portS and territOrieS Of either Of the 

~~~uti~~·n~i~:'~~c~;: high contracting parties in national vessels may also be ex
ports. ported in vessels of the other party ; and they shall be sub
ject to the same duties only, and be entitled to the same drawbacks, 
bounties, and allowances, whether the same merchandise and articles of 
commerce be exported in vessels of the one party or in vessels of the 
other party. · 

ARTICLE VIII. 

No changes or alterations in the tariffs of either of the high contract-
changes in duties, ing parties, augmenting the duties payable upon merchandise 

when to take eflect. or articles of commerce of any sort or kind imported into 
or exported from their respective ports, shall be held to apply to the 
commerce or navigation of either party, until the expiration of eight 
calendar months after the said changes or alterations shall. have been 
promulgated and become a law, unless the law or decree by which such 
changes or alterations shall be made contain a prospective provision to 
the same or similar effect. 

AR'l'ICLE IX. 

It is hereby declared that the stipulations of the present treaty are 
Provisions as to not tO Oe UnderStOOd aS applying tO the navigatiOn and 

eoasting trade. coasting tra.de between one port and another situated in the 
territories of either contracting party; the regulation of such navigation 
and trade being reserved, respectively, by the parties, a~cording to their 
own separate laws. 

Vessels of either country shall, however, be permitted to discharge 
Vessels may visit part Of their CargOeS at One port Open tO foreign COmmerCe 

ouccessi,·e porto. in the territories of either of the high contracting parties, 
and to proceed with the remainder of their cargo to any other port or 

· ports of the same territories open to foreign commerce, without paying 
other or higher tonnage-dues or port-charges in such cases than would 
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be paid by national vessels in like circumstances; and they shall be 
permitted to load in lil~e manner at different ports in the same voyage 
outwards. 

ARTICLE X. 

The Republic of Peru, desiring to in~rease the intercourse along its 
coasts, by means of steam navigation, hereby engages to Provisions a• to 

accord to any citizen or citizens of the United States who steam-vessels. 

may establish a line of steam-vessels, to navigate regularly between the 
clifferent ports of entry witldn the Peruvian territories, the same privi
leges of taking in and landing freight, entering the by-ports for the pur
pose of receiving and landing passengers and. their baggage, specie, and 
bullion, carrying the public mails, establishing depots for coal, erecting 
the necessary machine and workshops for repairing· and refitting the 
~team-vessels, and all other favors enjoyed by any other association or 
company whatsoever. It is furthermore understood between the two 
high contracting parties, that the steam-vessels of either shall not be 
subject in the ports of the other party to any duties of tonnage, harbor, 
or other similar duties whatsoever, than those that are or may be paid 
by any other association or company. 

ARTICLE XI. 

For the better understanding of the preceding articles, and taking 
into consideration the actual state of the commercial marine 
of Peru, it is stipulated and agreed that every vessel belong- si~:r~dt ~h~~~e~·~~?.~~ 
ingexclusively to a eitizen or citizens of the said republic, and vessel. 

of where the captain is also a citizen of the same, though the construction 
or the crew is or may be foreign, shaH be considered, for all the objects 
of this treaty, as a Peruvian vessel. 

AR'l'ICLE XII.• 

The whale·ships of the United States shall have access to the port of 
Tumbez, as well as to the ports of entry in Peru, and may 
sail from one port to another for the purposes of refreshment .~~~~v' 1f~es~~;:::.~~.e~ 
and refitting, and they shall be permitted to sell or barter ports. 

tl1eir supplies or goods, including oil, to the amount of two hundred 
dollars, ad valorem, for each vessel without payin"g any tonnage or har
bour dues, or any duties or imposts upon the articles so sold or bartered. 
'rhey shall be also permitted, with like exemption from tonnage and 
harbour dues, further to sell or barter their supplies or goods, including 
oil, to the additional amount of one thousand dollars, ad valorem, for 
each vessel, upon paying for the said additional articles the same du
ties as are payable upon like supplies, or goods and oil, when imported 
in the Yessels and by the citizens or subjects of the most favored nation. 

ARTICLE XIII. 

The merchants, commanders, or masters of vessels, and other citizens 
of either contracting party, shall be wholly free to manage . . 
their own business and affairs, in all the ports and places ze~;~~~~~~~·,.~fio~t; 
within the jurisdiction of the other, or to commit their busi- ~~~e~err;~,or~,~~;n~:~ 
ness and afl'airs to the management of any person whom allalr• . 

.. This article was amended by the convention of Jnl.r 4, 1857. 
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they may choose to appoint, as agent, factor, consignee, or interpreter. 
They shall not be restrained in the choice of persons to act in such ca
pacities, or be compelled to pay any salary or remuneration to any one 
whom they do not wish to employ. Absolute freedom shall be given, 
as well with respect to the consignment and sale of their merchandise 
and articles of commerce, as to the purchase of their returns, unloading, 
loading, and sending off their vessels. The buyer and seller shall have 
full liberty to bargain together and fix the price of any merchandise or 
articles of commerce, imported into or to be exported from the territories 
of either contracting party, the regulations of commerce established in 
the respective countries being in every case duly observed .. 

ARTICLE XIV. 

Peruvian citizens shall enjoy the same privileges in frequenting. the 
. . mines, and in digging or working for gold upon the publie 

vi;.~;v;';)e~~:~~c~:~r lands situated in the State of Ualifornia. as are, or mav he 
california. hereafter, accorded by the United States of America to the 
citizens or subjects of the most fayored nation. 

ARTICLE XV. 

The citizens of either of the high contracting parties shall have the 
Right to dispose full power and liberty to dispose of their personal property 

orproperty. and effects, of every kind and description, within the juris· 
diction of the other, by sale, donation, testament, or otherwise; and their 
heirs or representatives, being citizens of the other party, shall succeed 
to their said personal property and effects, whether by testament or ab 
intestato, and may take possession of the same themselves or by others 
acting for them, and dispose of the same at their pleasure, paying such 
dues only as the inhabitants of the country wherein said effects may be 
shall be subject to pay in like cases. Should the property consist of 
real estate, and the heirs, on account of their character as aliens, be 
prevented from entering into possession of the inheritance, they shall 
be allowed the term of three years to dispose of the same· and withdraw 
and export the proceeds, which they may do without any hindrance, 
and without paying any other dues or charges than those which are 
established by the laws of the country. 

ARTICLE XVI. 

If any vessel belonging to the citizens of either of the high contracting 

Shipwrecks. 
parties should be wrecked, suffer damage, or be left derelict, 
on or near the coasts, within the territories of the other,. all 

assistance and protection shall be given to such vessel and her crew; and 
the Yessel, or any part thereof, and all furniture and appurtenances be
longing thereto, together with all the merchandise which shall be saved 
therefrom, or the produce thereof, if sold~ shall be faithfully restored to 
the owners, or their agents, they paying only the expenses incurred in 
the preservation of the propert;v, together with the rate of salvage which 
would have been payable, in the like case, by national vessels; and it. 
shall be permitted for them to unload the merchandise and effects on 
board, with the proper precautions to prevent their illicit introduction, 
without exacting in such case any duty, impost, or contribution whatever, 
provided the same be exported. 
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ARTICLE XVII. 

When through stress of weather, want of water or provisions, pursuit 
of enemies or pirates, the vessels of one of the high con
tracting parties, whether of war (public or private) or of 

Same subject. 

trade, or employed in fishing, shall be forced to seek. shelter in the ports, 
rivers, bays, and dominions of the other, they shall be received and 
treated with humanity; sufficient time shall be allowed for the comple
tion of repairs, and while any vessel may be undergoing them its cargo 
shall not unnecessarily be required to be landed either in whole or in 
part; all assistance and protection shall be given to enable the. vessels 
to procure supplies, and to place them in a condition to pursue their 
voyage without obstacle or hindrance. 

ARTICLE XVIII. 

All vessels, merchandise, and effects, belonging to the citizens of either 
of the high contracting parties, which may be captured by 
pirates, either on the high seas or within the limits of its ur!d0~~~~ ~~~!i~~ 
jurisdiction, and may be carried into or found in the rivers, to be restored. 

roads, bays, ports, or dominions of the other, shall be delivered up to 
the owners or their agents, they proving, in due and proper form, their 
rights before the competent tribunals; it being understood tha,t the 
claim thereto shall be made within two yeacrs, lJy the owners themselves, 
their agents, or the agents of the respective Governments. 

ARTICLE XIX. 

The high contracting parties promise and engage to give full and per
fect protection to the persons and property of the citizens Protection to per

of each other, of all classes and occupations, who may be sons and property. 

dwelling or transient in the territories subject to their respective juris
diction; they shall have free and open access to the tribunals of justice 
for their judicial recourse, on the same terms as are usual and customary 
with the nati\es or citizens of the country in which they may be, and 
they shall be at liberty to employ, in all causes, the advocates, attor
nies, notaries, or agents, of whatever description, whop:t they may think 
proper. The said citizens shall not be liable to imprisonment without 
formal commitment under a warrant signed by a legal authority, except 
in cases flagrantis delicti ; and they shall in all cases be brought before 
a magistrate, or other legal authority, for examination, within twenty-four 
hours aftm arrest; and if not so examined, the accused shall forthwith 
be discharged from custody. Said citizens, when detained in prison, 
shall be treated during their imprisonment with humanity, and no un
necessary severity shall be exercised towards them. 

ARTICLE XX. 

It is likewise agreed that perfect and entire liberty of conscience shall 
be enjoyed by the CitizenS Of both the COntracting partieS Liberty of con· 

in the countries subject to the jurisdiction of the one or scieuce. 

the other, without their being liable to be disturbed or molested on ac
count of their religious belief, so long as they respect the laws and 
est~blished usages of the country. Moreover, the bodies of the citizens 
of one of the contracting parties, who may die in the terri-

nights of burial. 
tories of the other, shall be buried in the usual burying-
grounds, or in other decent and suitable places, and shall be protected 
from violation or disturbance. 
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ARTICLE XXI. 

The citizens of the United States of America and of t11e Republic of 
Trade with ene· Peru may sail with their ""essels, with entire freedom and 

m'""· security, from any port to the ports or places of those wlw 
now are, or hereafter shall bcj, enemies of either of the contracting· par
ties, whoever may be the owners of the merchandise laden in the sahl 
vessels. The same citizens shall also be allowed to sail with their ves
sels, and to carry and traffic with their merchandise fro:n the ports 
and places of the enemies of both parties, or of one of them, without 
any hindrance, not only to neutral ports and places, but also from one 
port. belonging to an enemy to another enemy's port, whether they be 
under the jurisdiction of one power or under several. And it is agreed 
that free ships shall give freedom to goods, and that everything shall 
be deemed free which shall be found on board the vessels belonging to 
the citizens of either of the contracting parties, although the whole 
Jading or a part thereof, should belong to the enemies of either, articles 
contraband of war being always excepted. The same liberty shall be 
extended to persons who may be on board free ships, so that said 
persons cannot be taken out of them, even if they may be enemies of 
both parties, or of one of them, unless they are officers or soldiers in 
the actual service of the enemy. It is agreed that the stipulations 
in this article declaring that the flag shall cover the property shall be 
understoocl as applying to those nations only who recognize this princi
ple; but if either of the contracting parties shall be at war with a third, 
and the other shall remain neutral, the flag of the neutral shall cover 
the property of enemies whose Governments acknowledge this principle, 
and not that of others. 

ARTICLE XXII. 

When the neutral flag of one of the contracting parties shall protect 
Neutral goods- the property of the enemies of the other, in virtue of the pre

enemies' vessel•. ceding article, neutral property found on board enemies' 
vessels shall likewise be considered as enemies' property, and shalJ be 
subjeet to detention and confiscation, unless it shall have been put on 
board before the declaration of war, or even afterwards, if it were done 
without knowledge of such declaration; but the contracting parties 
agree that ignorance cannot be alleged after the lapse of six months 
from the declaration of war. On the contrary, in those ca8es where 
the flag of tile neutral does not protect enemies' property which ma.y be 
found on board, the goods or merchandise of the neutral embarked in 
enemies' vessels shall be free. 

ARTICLE XXIII. 

The liberty of commerce and navigation stipulated for in the preced-
contraband ar- ing articles shall extend to all kinds of merchandise except 

ticles. the articles called contraband of war, under which name 
shall be comprehended : 

1st. Cannons, mortars, howitzers, swivels, blun<.lerbusses, muskets, fu
sees, rifles, carbines, pistols, pikes, swords, sa.bres, lances, spears, hal
berds, grenades, bombs, powder, matches, balls, and everythiug belong
ing to the use of these arms. 

2nd. Bucklers, helmets, breastplates, coats of mail, accoutrements, and 
clothes mad6 up in milHary form and for military use. 
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3d. Cavalry belts and horses, with their harness. 
4th. And general1y, all offensi\e or defensive arms made of iron, steel, 

brass, copper, or of any other material, prepared and formed to make 
war by land or at sea. 

ARTICLE XXIV. 

All other merchandise and things not comprehended in the articles 
of contraband explicitly enumerated and classified as above An other good• 

shall be held and considered as free and subjects of free and ~:.~·e~~dep~;o r,:~~t~ 
lawful commerce, so that they may be carried and trans- aded. 

ported in the freest manner by both the contracting parties even to 
places belonging to an enemy, excepting only those places which are at 
that time besieged or blockaded; and to avoid all doubt in this particu
lar, it is declared that those places only shall be considered a:s besieged 
or blockaded which are actually invested or attacKecl by a for~e capable 
of preventing the entry of the neutral. 

ARTICLE XXV. 

The articles of contraband, or those before enumerated and classified, 
which may b_e found in a ':essel bound for ~n enemy's ports, Provisions tor the 

shall be SUbJeCt to detentiOn and confiscatiOn; but the rest case or contraband, 

of the cargo and the ship shall be left free. that the owners among !i·ee articles. 

may dispose of them as they see proper. No vessel of either of the con
tracting parties shall be detained on the high seas on account of having 
on board articles of contraband, whenever the master, captain, or super
cargo of said vessel will deliver up the articles of contraband to the 
captor, unles8, indeed, the quantity of such articles be so great, or of so 
large bulk, that they cannot be received on board the capturing vessel 
without great inconvenience; but in this and all other cases of just de
tention, the vessel detained shall be sent to the nearest convenient and 
safe port, for trial and judgment according to law.· 

ARTICLE XXVI. 

And whereaR it frequently happens that vessels sail for a port or place 
belonging to an enemy without knowing that the same is Blockades and 

besieged, blockaded, or invested, it is agreed that every ves- sieses. 

sel so circumstanced may be turned away from such port or place, but 
shall not be detained, nor shall any part of her cargo, if not contraband, 
be confiscated, unless, after having been warned of such blockade or 
investment by the commanding officer of a vessel forming part of the 
blockading forces, she again attempt to enter; but she shall be permitted 
to go to any other port or place the master or supercargo may think 
proper. Nor shall any vessel of either party that may have entered 
into such port or place before the same was actually besieged, block
aded, or invested by the other, be restrained from leaving it with her 
cargo, nor, if found therein before or after the reduction and surrender, 
\lhall such vessel or her cargo be liable to seizure, confiscation, or any 
demand on the score of redemption or restitution; but the owners 
thereof shall· remain in the undisturbed possession of their property. 
And if any vessel having thus entered the port before the blockn.de 
took place shall take on board a c.argo after the blockade be established, 
and attempt to depart, she may be warned by the blockading forces to 
return to the blockaded port and discharge the said cargo; and if~ 
after receiving such warning, the Yessel shaH persist in going ont with 



860 TREATIES AND CONVENTIONS. 

the cargo, she sh::1ll be liable to the same consequences as in the case 
of a vessel attempting to enter a blockaded port after having been 
warned oft' by the blockading forces. 

ARTICLE XX VII. 

To prevent disorder and irregularity in visiting and examining the 
vessels and cargoes of both the contracting parties on the 

Right of search. 
high seas, they bave agreed, mutna.Uy, that whenever a 

vessel of war, public or private, shall meet with a neutral of the other 
party, the former shall remain at the greatest distance compatible with 
the possibility and safety of making tbe visit, under the circumstances 
of wind and sea, and the degree of suspicion attending the vessel to be 
visited, and shall send one of her small boats with no more men than 
may be necessary to execute the said examination of the papers con
cerning the ownership and cargo of the vessel, · without causing the 
least extortion, violence, or ill-treatment, in respect of which the com
manders of said armed vessels shall be responsible with their persons 
and property; for which purpose the commanders of said private armed 
vessels shall, before receiving their commissions, give sufficient security 
to answer for all the injuries and damages they may commit. .And it 
is expressly agreed that the neutral party shall in no case be required 
to go on board of the examining vessel for the purpose of exhibiting the 
ship's papers, nor for any other purpose whatever. 

ARTICLE XXVIII. 

Both contractCng parties likewise agre~ that when one of them shall 
Navigation in time be engaged in war the vessels of the other must be fur

or war. nished with sea-letters, patents, or passports, in which shall 
be expressed the name, burden of the vessel, and th~ name and place 
of residence of the owner, and master or captain thereof; in order that 
it may appear that the vessel really and truly belongs to citizens of the 
said other party. It is also agreed that such vessels being laden, be
sides the said 8ea-letters, patents, or passports, shall be provided with 
manifests or certificates, containing the particulars of the cargo and the 
place where it was taken on board, so that it may be known whether 
any part of the same consists of contraband or prohibited articles; 
which certificate shall be made out in the accustomed form by the au
thorities of the port whence the vessel sailed: without which requisites 
the vessel may be detained to be adjudged by the competent tribunals, 
and may be declared good and legal prize, unless it shall be proved 
that the said defect or omission was owing to accident, or unless it shall 
be satisfied or supplied by testimony equivalent in the opinion of the 
s9~id tribunals, for which purpose there shaH be allowed a reasonable 
length of time to procure and present it. 

ARTICLE XXIX. 

The preceding stipulations relative to the visit and. examination of 
vessels under con- Vessels Shall apply Only to those which Sail .Without COD· 

voy. voy; for when said vessels shall be under convoy, the verbal 
declaration of the commander of the convoy, on his word of honor, that 
the vessels under his protection belong to the nation whose flag they 
carry, and, when they are hound to 9n enemy's port, that they have no 
contraband goods on board, shall be sufficient. 
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ARTICLE XXX. 

It is further agreed that, in all prize cases. the courts specially es
tablished for such causes in the country to which the prizes 
may be conducted shall alone take cognizance of them. And 

Prize cases. 

whenever such courts of either party shall pronounce judgment against 
any vessel, merchandise, or property claimed by the citizens of the other 
party, the sentence or decree shall set forth the reasons or motives on 
which the same shall have been founded; and an authenticated copy of 
the sentence or decree, and of all the proceedings connected with the 
case, shall, if demanded, be delivered to the commander or agent of the 
said vessel, merchandise, or property, without any excuse or delay, upon 
payment of the established legal fees for the same. 

ARTICLE XXXI. 

Whenever one of the contracting parties shall be engaged in war with 
another llation,,ll~ Citizen Of the Other COntracting party shall Citizens of either 

accept a commiSSIOn, or Jetter Of marque, for the purpose Of natwn not to sem 

assisting or co-operating hostilely with the said enemy agamst the other. 

against the said party so at war, under pain of being treated as a pirate. 

ARTICLE XXXII. 

If, which is not to be expected; a rupture should at any time take 
place between the tWO COntracting natiOnS, and they ShOUld Rights of citizens, 

engage in war with each other, they have agreed, now for ~:~e~·~,~rt:,~· ~=: 
then, that thR merchants, traders, and other citizens of all tions. 

occupations of either of the two parties, residing in the cities, ports, and 
dominiom; of the other, shall have the privilege of remaining and con
tinuing their trade and business therein, and shall be respected and 
maintained in the full and undisturbed enjoyment of their personal 
liberty and property, so long as they conduct themselves peaceably and 
properly, and commit no offense against the laws. And in 

1, • ld d • l d d Rig b t to order case tueir acts shou ren er them JUSt y SUSpecte , an , their removal, bow 

havin·g thus forfeited this privilege, the respective Govern- to be exerc•sed. 

ments should think proper to order them to leave the country, the term 
of twelve months from the publication or intimation of the order therefor 
shall be allowed them in which to arrange and settle their affairs and 
remove with their families, effects, and property; to which end the 
necessary safe conduct shall be given to them, which shall serve as a 
sufficient protection, until they arrive at the designated port and there 
embark; but this favor shall not be extended to those who shall act 
contrary to the established laws. It is, nevertheless, understood that 
the respective Governments may order the persons so suspected tore
move, forthwith, to such places in the interior as may be designated. 

ARTICLE XXXIII. 

In the event of a war, or of any interruption of friendly intercourse 
between the high contracting parties, the money, private 
d bt h • th bl' f' d • th bl' • t Property and debts e s, S areS Ill e pu lC nn S or Ill e pu lC or pri va e not to be confiscated 

banks, or any other property whatever, belonging to the by war. 

citizens of the one party in the territories of the other, shall in no case 
be sequestrated or confiscated. 
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The high contracting parties, desiring to avoid all inequality in their 
. public communications and official intercourse, agree to 

Rights ol envoy•. grant to their Envoys, Ministers, Charges d'Affaires, and 
other diplomatic agents, the same favors, privileges, immunities, and 
exemptions, that those of the most favored nations do or sball enjoy; it 
being understood that the favors, privileges, immunities, and exemptions 
granted by the one party to the Envoys, Ministers, Charges d'Affaires, 
or other diplomatic agents of the other party, or to those of any other 
nation shall be reciprocally granted and extended to those of both the 
high contracting parties respectively. 

AR1'ICLE XXXV. 

To protect more effectually the commerce and navigation of their 

Consuls. 
respective citizens, the United States of America and the 
Republic of Peru agree to admit and recmve, mutually, 

Consuls and Vice-Consuls in all their ports open to foreign commerce, 
who shall enjoy, within their respective consular dist,ricts, all the rights, 
prerogatives, and immunities of the Consuls and Vice-Consuls of the 
most favored na,tion. But to enjoy the rights, prerogatives, and immu
nities which belong to them, in virtue of their public character, the 
Consuls and Vice-Consuls shall before exercising their official functions, 
exhibit to the government to which they are accredited. their commissions 
or patents in due form, in order to receive their exequatur; after receiv
ing which they shall be acknowledged, in -their offi"Cial characters, by 
the authorities, ma,gistrates, and inhabitants of the district in which 
they reside. The high contracting parties, nevertheless, remain at 
liberty to except those ports and places where the admission and resi
dence of Consuls or Vice-Consuls may not seem convenient, provided 
that the refusal to admit them shall likewise extend to those of all 
nations. 

ARTICLE XXXVI. 

The Consuls, Vice-Consuls, their officers, and persons employed in 
Consuls to be ex- their COnSUlates, Shall be exempt from all publiC Service 

emptedfrom taxee. and from all kinds of taxes, imposts, and contributions, 
except those which they shall lawfully be held to pay on account of 
their property or commerce, and to which the citizens and other inhabit
ants of the country in which they reside are subject, they being, in 
other respects, subiect to the laws of the respective countries. The 

archives and papers of the consulates shall be inviolably 
Consulararchives. respected, and nO pCrSOll, magistrate, Or Other publjc aU-

thority shall, under any pretext. interfere with or seize them. 

ARTIOLE XXXVII. 

The Consuls and Vice-Consuls shall have power to require the assist

Deserters. 
ance of the public authorities of the country in which they 
reside, for the arrest, detention, and custody of deserters 

from the vessels of war or merchant-vessels of their nation; and where 
the deserters claimed shall belong to a merchant vessel, the Consuls or 
Vice-Consuls must address themselves to the competent authority, and 
demand the deserters in writing, proving, by the ship's roll or other 
public document, that the individuals claimed are a part of the crew 
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of the vessel from which it is alleged tnat they have deserted; but 
should the individuals claimed form a part of the crew of a vessel of 
war, the word of honor of a commissioned officer attached to the said 
vessel shall be sufficient to identify the deserte-rs; and when the demand 
of the Consuls or Vice-Consnls shall, in either case, be so proved, the 
deli very of the deserters shall not be refused. The said deserters, 
when arrested, shall be delivered to the Consuls or Vice-Consuls, or, 
at the request of these, shall be put in the public prisons and maintained 
at the expense of those who reclaim them, to be delivered to the vessels 
to which they belong, or sent to others of the same nation; but if the 
said deserters should not be so delivered or sent within the term of two 
months, to be counted from the day of their arrest, they shall be set at 
liberty, and shall not be again apprehended for the same cause. The 
high contracting p~u'ties agree that it shall not be lawful for any public 
authority, or other person within their respective dominions, to harbor 
or protect such deserters. 

AR1'ICLE XXXVIII. 

For the purpose of more effectually protecting their commerce and 
navigation, the tWO COntracting partieS dO hereby agree tO Consular conven· 

form, as soon hereafter as may be mutually convenient, a tiontoberormed. 

consular convention, which shaH declare specially the powers and im
munities of the Consuls and Vice-Consuls of the respective parties. 

ARTICLE XXXIX. 

Until the conclusion of a consular convention, the high contracting 
partieS agree that, in the absenCe Of the legal heirS Or rep- Death of citizens 

resentatives, the Consuls or Vice-Consuls of either party ~!r~i~~,;atioonfin ~~~ 
shall be ex-officio the executors or administrators of the citi- other. 

zens of their nation who may die within their consular jurisdic-tion,;, 
and of their countrymen dying at sea, whose property may be brought 
within their district. The said Consuls or Vice-Consuls shall call in a 
justice of the peace, or other local authority, to assist in taking an in
ventory of the effects and property left by the deceased; after which, 
the said effects shall remain in the hands of the said Consuls or Vice
Consuls, who shall be authorized to sell immeaiately such of the effects 
or property as may be of a perishable nature, and to dispose of the 
remainder according to the instructions of their respective governments. 
And where the deceased bas been engaged in commerce or other busi
ness, the Consuls or Viee-Oonsuls shall hold the effects and property 
so remaining until the expiration of twelve calendar months; during 
which time the creditors, if any, of the decea,sed, shall have the right to 
present their claims or demands against the said effects and property, 
and all questions arising out of such claims or demands shall be decided 
by the laws of the country wherein the said citizens may have died. It 
is understood, nevertheless, that if no claim or demand shall have been 
made against the effects and property of an individual so deceased, the 
Consuls or Vice-Consuls, at the expiration of the twelve calendar months, 
may close the estate and dispose of the effects and property, in accord
dance with the instructions from their own governments. 

ARTICLE XL. 

The United States of America and the Republic of Peru, desiring to 
make as durable as circumstances will permit the relations established 
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bet weer the two parties in virtue o{ this treaty of friendship, commE,rce, 
and nav 1gation, declare solemnly and agree as follows: 

1st. The present treaty shall remain in force for the term of ten years 
Duration or from the day of the exchange of the ratifications thereof; 

treaty. and, further, until the end of or.e year after either of the 
high contracting parties shall have given notice to the other of its 
intention to terminate the same, eacll of them reserving to itself the 
right of giving such notice to the other at the end of the said term 
of ten years. And it is hereby agreed between the parties that, on the 
expiration of one year after such notice shall have been received by 
either of them from the other party, as above mentioned, this treaty 
shall altogether cease and determine. 

2dly. If any citizen or citizens of either party shall infringe any of the 
articles of the treaty, such citizen or citizens shall be held 

ze!~~~[P;~vd;:t~~t perSOnally reSpOnSible therefor; and the harmony and g00d 
amicable relatiOne. understanding between the two nations shall not be inter-
rupted thereby ; each party engaging in no way to protect the offender 
or offenders, or to sanetion such violation, under pain of rendering itself 
liable for the consequences thereof. 

3dly . . Should unfortunately any of the provisions contained in the 
present treaty be violated or infringed in any other manner whatever, 
it is expressly stipulated and agreed that neither of the contracting 
parties shal1 order or authorize any act of reprisals, nor declare or make 
war against the other, on complaint of injuries or damages resulting 
therefrom, until the party considering itself aggrieved shall first have 
presented to the other a statement or representation of such injuries or 
damages, verified by competent proofs, and demanded redress and satis
faction, and the same shall have been either refused or unreasonably 
delayed. 

4thly. Nothing contained in this treaty shall, however, be construed 
to operate contrary to former and existing public treaties with other 
nations or sovereigns. 

The present treaty of friendship, commerce, and navigation, shall be 

Ratificatio'ls. 
approved and ratified by the President of the United States 
of America, by and with the advice and consent of the Senate 

thereof, and by the President of the Republic of Peru, with the authori
zation of the Congress thereof; and the ratifications shall be exchanged 
n,t Washington within eighteen months from the date of the signature 
hereof, or sooner if possible. 

In faith whereof we, the Plenipotentiaries of the United States of 
America and of the Republic of Peru, have signed and sealed these 
presents. 

Done at the city of Lima on the twenty-sixth day of July, in the year 
of our Lord one thousand eight hundred and fifty-one. 

(SEA.L.J J. HANDOLPH CLAY. 
(SEAL.] J. CMO. TORRIOO. 

1856. 

CONVENTION RELATIVE TO THE RIGHTS. OF NEUTRALS AT SEA. 

Concluded July 23, 1856; rat,ijications exchanged at Washington, October 
31, 1857; proclaimed November 3, 1857. 

The United States of America and the Republic of Peru, in order to 
render still more intimate their relations of friendship and good under· 
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standing, and desiring, for the benefit of their respective commerce and 
that of other nations, to establish an uniform system of maritime legis- . 
lation in time of war, in accordance with the present state of civilization, 
have resolved to declare, by means of a formal convention, the princi
ples which the two Republics acknowledge as the basis of the rights of 
neutrals at sea, and which they recognize and profess as permanent 
and immutable, considering them as the true and indispensable con
ditions of all freedom of navigation and maritime commerce and trade. 

For this purpose the President of the United States of America has 
conferred full powers on Jolm Randolph Clay, their Envoy 
Extraordinary and Minister Plenipotentiary to the Govern

Negotiators. 

ment of Peru ; and the Liberator President of the Republic of Peru has 
conferred like full powers on Don Jose :Maria Seguin, Chief Officer of 
the Ministry of Foreign Affairs, in charge of that Department ; · 

Who, after having exchanged their said full powers, found to be in 
good and due form, have agreed upon and concluded the following 
articles: 

AR'l'ICLE I. 

The two high contracting parties recognize as permanent and immu
table the following principles: 

1st. That free ships make free goods; that is to say, that tl1e effects 
or merchandise belonging to a Power or nation at war, or Free Ahips make 

to its citizens or subjects, are free from capture and con- free goods. 

fiscation when found on board of neutral vessels, with the exception of 
articles contraband of war. · · 

2d. That the property of neutrals on board of an enemy's vessel js not 
subject to detention or confiscation, unless the same be con-

Neutral property. 
traband of war; it being also understood that, as far as 
regards the two contracting parties, warlike articles destined for the 
use of either of them shall not be considered as contraband of war. 

The two high contracting parties engage to apply these principles to 
the commerce and navigation of aU Powers and States as shall consent 
to adopt them as permanent and immutable. 

ARTICLE II. 

It is hereby agreed between the two high contracting parties that the 
provisions contained in article. twenty-second of t~e treaty Article xxn or 

concluded between them at Lnna on the twenty-sixth day treaty or July 26, 

f J 1 h d _ h } d l d fif';t 180>1, annulled. o u y, one t ousan e1g t 1un rec an y·one, are 
hereby annulled and revoked, in so far as they militate against or are 
contrary to the stipulations contained in this convention; but nothing 
in the present convention shall in any manner affect or invalidate the 
stipulations contained in the other articles of the said treaty of the 
twenty-sixth of July, one thousand eight hundred and fifty-one, which 
shall remain in their full force and effect. 

AR 'IICLE III. 

The two high contracting parties reserye to themselves to come to an 
ulterior understan_din~·, as circumsta:nces may :equi~e., with understandmg M 

regard to the applicatiOn and extensiOn to be given, lf there to application of 

be any cause for it, to the principles laid down in the first these pnncJples. 

article; but they declare from tbis time that they will take the stipula-
3769 TR--55 
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. tions contained in the said article as a rule, whenever it shall beeome a, 
question, to judge of the rights of neutrality. 

AR1'ICLE IV. 

It is agreed between the two high contracting parties that all nations 
othernationsmay which shall consent to accede to the rules of the first article 

accedetothistreaty. of this convention by a formal declaration, stipulating to 
observe them, shall enjoy the rights resulting from such accession as 
they shall be enjoyed and observed by the two parties signing this con
vention. They shall communicate to each other the result of the steps 
which may be taken on the subject. 

ARTICLE V. 

The present convention shall be approved and ratified by the President 
Ratification•. of the United States of America, by and with the advice 

and consent of the Senate of said States, and by the Presi
dent of the Republic of Peru, with the authorization of the legislative 
body of Peru, and the ratifications shall be exchanged at Washington 
within eighteen months from the date of the signature hereof, or sooner 
if possible. 

In faith whereof, the Plenipotentiaries of the United States of Amer
ica and the Republic of Peru have signed and sealed these presents. 

Done at the city of Lima on the twenty-second day of July, in the 
year of our Lord one thousamd eight hundred and fifty-six. 

[SEAL.] J. RANDOLPH CLAY. 
(SEAL.] J. M. SEGUIN. 

1857.• 

CONVENTION INTERPRETING THE TWELFTH ARTICLE OF THE TREATY 
OF FRIENDSHIP, COMMERCE, AND NAVIGATION OF JULY 26, 1851. 

Concluded July 4, 1857; ratifications exchange~ at Washington October 
J 3, 1858 ; proclairned October 14, 1858. 

Certain doubts having arisen with regard to the interpret:1tion to be 
given to article twelfth of the treaty of the 26th of July, 1851, as to the 
goods, other than oil and the produce of their fishery, that the ~hale
ships of the United States may land and sell, or barter, duty free, for 
the purpose of obtaining provisions and refitting; a concession which1' 
in articles eighty-one and one hundred and ten of the General Commer
cial Regulations, is not so extensive; and it being convenient, for the· 
advantage of the citizens of the United States employed in the whale· 
fishery, and of the citizens of Peru, who furnish provisions, to fix, clearly 
and definitively, the proper meaning of the concessions stipulated in the· 
above-mentioned article twelfth of the treaty of the 26th of July, 1851,. 
~o that while those reciprocal benefits are secured, all and every con
troversy in the matter may be avoided: 

The Envoy Extraordinary and Minister Plenipotentiary of the United 
. States of America to the Republic of Peru, John Randolph 

Negotiators. Clay, in virtue of his full powers, and I lis Excelle:pcy Doctor 

*See Notes: "Abrogated, suspended, or obsoh \t~ ~~~~He~1 
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Don Manuel Ortiz de Zevallos, Minister of Foreign Affairs of theRe
public of Peru, fully authorized to act in t.he premises by the Excellent 
Council of Ministers charged with the Government of the Republic, 
after having held repeated conferences, and come to a mutual under
standing upon the true spirit and extent of the exemption from duties 
conceded to the said whale-ships in the sale and barter of their stores 
and merchandise, by article twelfth of the treaty of 1851, which pro
vides: 

"ARTICLE XII. 

"The whale-ships of the United States shall have access to the port 
of Tumbez as well as to the ports of entry of Peru, and may sail from 
one port to another for the purposes of refreshment and refitting, and 
they shall be permitted to sell or barter their supplies or goods, includ
ing oil, to the amount of two hundred dollars, ad valorem, for each ves
sel, without paying any tonnage or harbor dues, or any duties or imposts 
upon the articles so sold or bartered. They shall be also permitted, 
with like exemption from tonnage and harbor dues, further to sell or 
barter their supplies or goods, including oil, to the additional amount 
of one thousand dollars, ad valorem, for each vessel, upon paying for 
the said additional articles the same duties as are payable upon like 
supplies or goods and oil when imported in the vessels and by the citi
zens or subjects of the most favored nations:" 

Have agreed and declared: 

ARTICLE I. 

That the permission to the whale-ships of the United States to barter 
or sell their supplies and goods to the value of two hundred 

d 1 . h b . bl' d · Extent of exemp-dollarS a va orem, Wit OUt emg 0 1ge . to pay port Or ton- tion of whale-ship• 

d h . h ld b d d from duty. nage ues, or ot er Imposts, s on not e un erstoo to 
comprehend every kind of merchandise without limitation, but those 
only that whale-ships are usually provided with for their long voyages. 

ARTICLE II. 

That in the said exemption from duties of every kind are included 
the following articles, in addition to the produce of their 

Articles exempt..,d. 
fishery, viz: 

White unbleached domestics. 
White bleached domestics. 
Wide cotton cloths. 
Blue drills. 
Twilled cottons. 
Shirting stripes. 
Ticking. 
Cotton shirtings. 
Prints. 
Sailors' clothing of all kinds. 
Soap. 
Slush. 
Boots, shoes, and brogans. 

Axes, hatchets. 
Biscuit of every kind. 
Flour. 
Lard. 
Butter. 
Rum. 
Beef. 
Pork. 
Spermaceti and composition can-

dles. 
Canvass. 
Rope_. 
Tobacco. 
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ARTICLE III. 

It is also agreed upon and understood betw€en the contracting parties, 
that the whale-ships of the United States may land and sell 

Enumerated arti· b t f' f' 11 i • • h t h 
des to the value of Or ar er, ree 0 a I utles Or Imposts W a soever, t e SUp-
$500 rree or duty. plies and merchandise specified in the preceding article, to 
the amount of five hundred dollars, ad valorem, in conformity with 
article 81 of the General Commercial Regulations; but for every addi
tional quantity from five hundred dollars to one thousand dollars, ad 
valorem, the exemption shall only extend to port and tonnage dues. 

AR1'ICLE IV. 

The stipulations in this convention shall have the same force and 
effect as if inserted, word for word, in the treaty concluded in Lima on 
the 26th of July, 1851, and of which they shall be deemed and considered 
Ratifications. 

as explanatory. For which purpose the present convention 
shall be approved and ratified by the President of the United 

States of America. bv and with the advice and consent of the Senate 
thereof, a.nd by the Executive Power of the Republic of Peru, with the 
authorization of the national PeruYian legislature; and the ratifications 
shall be exchanged in Washington in as short a time as possible. 

In faith whereof, the above-named plenipotentiaries have signed, in 
quadruplicate, this convention, explanatory of the treaty of the twenty- . 
sixth of July, one thousand eight hundred and fifty-one, and have 
hereunto affixed their seals. 

Done at Lima, the fourth day of July, in the year of our Lord one 
thousand eight hundred and fifty-seven. 

[SEAL.] J. RANDOLP-H CLAY. 
fSEAL.] :MANUEL ORTIZ DE ZEVALLOS. 

1862. 

CONVENTION PROVIDING FOR THE SUBMISSION TO ARBITRATION OF 
THE CLAIMS OF THE OWNERS OF THE "LIZZIE THOMPSON"' AND 
"GEORGIANA," AGAINST PERU. 

Concluded December 20. 1862; ratifications exchanged at Lima, April21, 
1863; proclaimed May 19, 1863. 

Whereas differences having arisen between the United States of 
America and the Republic of Peru, originating in the capture and con
fiscation by the latter of two ships belonging to citizens of the United 
States, called the ''Lizzie Thompson" and "Georgiana;" and the two 
Governments not being able to come to an agreement upon the questions 
involved in said capture and confiscation, and being equally animated 
with the desire to maintain the relations of harmony which have always 
existed, and which it is desirable to preserve and strengthen between 
the two Governments, ba ve agreed to refer all the questions, both of 
law and fact, involved in the capture and confiscation of said ships by 
the Government of Peru, to the decision of some friendly Power; and 
it being now expedient to proceed to and regulate the reference as above 
described, the United States of America and the Republic of Peru have 
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for that purpose named their respective Plenipotentiaries, that is to 
say: 

The President of the United States bas appointed Christopher Rob
Negotiators. 

inson, their Envoy Extraordinary and Minister Plenipoten
tiary to Peru, and the President of Peru Dr. Jose Gregorio 
Paz Soldan, Mjnister of State in the office of Foreign Helations and 
President of the Council of Ministers; 

Who, after having exchanged their full powers, found to be in due 
and proper form, have agreed upon the following articles: 

AR/l'ICLE I. 

The two contracting parties agree in naming as arbiter, umpire, and 
friendly arbitrator, His Majesty the King of Belgium, con- The King of Bel

ferring upon him the most ample power to decide and deter- (i"ium to be arbiter. 

mine all the questions, both of law and fact, involved in the proceedings 
of the Government of Peru in the capture and confiscation of the ships 
''Lizzie Thompson" and ''Georgiana." 

ARTICLE II. 

'l'he two contracting parties will adopt the proper measures The King or Bet

to solicit and obtain the assent of His Majesty the King of ~~·;i~it~o/~/,.~~t;;: 
Belgium to act in the office hereby conferred upon him. arbiter. 

After His Majesty the King of Belgium shall have declared his assent 
to exercise the office of arbiter, the two contracting parties will submit, 
through their diplomatic agents residing at Brussels, to His Pnpers to be sub

Majesty copies of all the correspondence, proofs, papers, and •mtted to him. 

documents which have passed between the two Governments or their 
respective representatives; and should either party think proper to 
present to said arbiter any other papers, proofs, or documents in addi
tion to those above mentioned, the same shall oe communicated .to the 
other party within four months after the ratification of this convention. 

ARTICLE III. 

Both parties being equally interested in Laving a decision upon the 
qt~estion.s hereby submitted, they agree .to deliver to th.e Documents to be 

said arbiter all the documents referred to Ill the second arti- aubmitted within 

cle within six months after he shall have signified his con- sixmonth•. 

sent to act as such. 
ARTICLE IV. 

The sentence or decision of said arbiter, when given, shall be final 
and COnClUSiVe UpOn an the qUeStiOnS hereby referred, and Decision of 

the contracting parties hereby agree to carry the same into biter to be final. 

immediate effect. 
ARTICLE V. 

This convention shall be ratified and the ratifications 
exchanged in the term of six months from the date hereof. 

Ratifications. 

In faith whereof the Plenipotentiaries of the two Governments have 
sig;ned and sealed, with their respective seals, the present convention. 

Done in the city of Lima; in duplicate, on the twentieth day of Decem
ber, in the year of our Lord one thousand eight hundred and sixty-two. 

[SEAL.] 0HRIS'I'OPHER ROBINSON. 
[SEAL.) JOSE G. PAZ SOLDAN. 
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1863. 

CONVENTION FOR THE SETTLEMENT OF CLAIMS. 

Concluded January 12, 1863; ratifications exchanged at Lima April18, 
1863; proclaimed May 19, 1863. 

The United States of America and the Republic of Peru, desiring to 
settle and adjust amicably the claims which have been made by the 
citizens of each country against the Government of the other, have 
agreed to make arrangements for that purpose by means of a conven
tion, and have named as their Plenipotentiaries to confer and agree 
thereupon as follows: 

The President of the United States, Christopher Robinson, Envoy 
Negotiators. 

Extraordinary and Minister Plenipotentiary of said States 
to Peru, and the President of Peru, Dr. Jose Gregorio Paz 

Soldan, the Minister of Foreign Relations and President of the Council 
of Ministers ; 

Who, after having communicated to each other their respective full 
powers, found to be in due and proper form, have agreed as follows: 

ARTICLE I. 

All claims of citizens of the United States against the Government of 
Peru; and of citizens of Peru against the Government of the 

Olairn• to be re- U - d S h · h h b 1 d ' · 1 r~rred to a mixed lUte tates, W lC ave not een em )race Ill COnventiOn a 
comrn!S$IOI1. or diplomatic agreement between the two Governments or 
their Plenipotentiaries, and statements of which, soliciting the interpo
sition of either Government, may, previously to the exchange of the 
ratifications of this convention, have been filed in the Department of 
State at Washington, or the Department of Foreign Afl'airs at Lima, 
Appoint~ent o1 shall be referred to a mixed commission composed of four 

commissioners. members, appointed as follows: Two by the Government of 
the United States, and two by the Government of Peru. In case of the 

Yacanciett. 
death, absence, or incapacity of either Commissioner, or in 
the event of either Commissioner ceasing to act, the Govern

ment of the United States, or its Envoy Extraordinary and Minister 
Plenipotentiary in Peru, acting under its direction, or that of the 
Republic of Peru, shall forthwith proceed to fill the vacancy thus oc
casioned. 

ARTICLE II. 

The Commissioners so named shall immediately after their organisa-
Appointment of tion, and before prOCeeding tO any Other bUSineSS, prOCeed 

umpire. to name a fifth person to act as an arbitrator or umpire in 
any case or cas.es in which they may themselves differ in opinion. 

ARTICLE III. 

The Commissioners appointed as aforesaid shall meet in Lima within 
To meet in Lima three mOnthS after the eXChange Of the ratificatiOnS Of thiS 

withi,ithreemonths. convention; and each one of the Commissioners, before 
proceeding to any busine~s, shall take an oath, made and subscrjbed 

To take and BUb· before the most Excellent Supreme Court, that they will 
scribe an oath. carefully examine and impartially decide, according to the 
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principles of justice and eqnit.y, the principles of international law and 
treaty stipulations, upon Hll the claims laid before them under the 
provisions of this convention, and in accordance with the evidence sub
mitted on the part of either Government. A similar oath 
Shall be taken and SUbSCribed by the perSOn Selected by the Oath ofun•pire. 

Commissioners as arbitrator or umpire, and said oaths shall be entered 
upon the record of the proceedings of said commission. 

ARTICLE IV. 

The arbitrator or umpire being appointed, the Commissioners shall 
WithOUt delay, prOCeed tO examine and determine the ClaimS Claims to be ex

Specified in the first article, and shall hear, if required, one amined, 

person in behalf of each Government on each separate claim. Mode of procedure. 

Each government shall furnish, at the request of either of Papers to be fur

the Commissioners, the papers in its possession which may ni•hed. 

be important to the just determination of any of the claims referred. 

ARTICLE V. 

From the decision of the Commissioners there shall be no appeal; and 
the agreement of three of them shall give full force and effect .. 
to their decisions, as well with respect to the justice of their m~~~~~~~ 0t1oco:;~ 
claims as to the amount of indemnification that may be ad- fi'k~~eementofthree 
judged to the claimants; and in case the Commissioners to be sufficient. 

cannot agree, the points of difference shall be referred to the arbitrator 
or umpire, before whom the Commissioners may be heard, and his de
cision shall be final. 

AR'l'ICLE v l. 
The decision of the mixed commission shall be 'txecuted without 

~tppeal by each of the contracting parties. and it shall be the . . . 
duty of the Commissioners to report to the respective Gov- ctt~~c··:.~b~u~e:~ 
ernments the result of their proceedings; and if the decision peat 

of said Commissioners require the payment ofindemnities to Payments, how 

any of the claimants, the sums determined by the said Com- maue. 

missioners shall be paid by the Government against which they are 
awarded within one month after said Government shall have received 
the report of said Commissioners; and for any delay in the payment of 
the sum awarded after the expiration of said month, the sum 
of six per cent. interest shall be paid dtuing such time as 
said delay shall continue. 

ARTICLE VII. 

Interest. 

For the purpose of facilitating the labors of the mixed commission, 
each Government shall appoint a secretary to assist in the secretary to the 

transaction of their business and to keep a record of their commi•sion. 

prOCeedings, and fOr the COndUCt Of their bUSineSS Said COm• Ruleo ofbusineoo. 

missioners are authorised to make aU necessary rules. 

ARTICLE VIII. 

The decisions of this Commission, or of the umpue in case of a difference 
between the Commissioners, shall be final and conclusive, Decision• to be 

and shall be carried into full effect by the two contracting final. 

parties. The Commission shall terminate its labors in six m~on~~~·i?~to;i~ 
months from and including the day of its organization; prO· mouths. 
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vided, however, if at the time stipulated for ille termination of said 
. Commission any case or cases should be pending before the 

th~~pc!~~."~'J~u:',~:: umpire and awaiting his decision, it is understood and agreed 
a!. by the two contracting parties that said umpire is author
ised to proceed and make his decision or award in such case or cases; 
and upon his report thereof to each of the two Governments, mention
ing the amount of indemnity, if such l:ihaH have been allowed by him, 
such award shall be final and conclusive in the same manner as if it 
had been made by the Commissioners under their own agreement; pro
vided. that said decision sllall be made by said umpire within thirty 
days after the final adjournment of said Commission, and at the ex
piration of the saiu thirty days the power and authority hereby granted 
to said umpire shall cease. 

ARTICLE IX. 

Each Government shall pay its own Commissioners and secretary, 

Expenses. 

Peru. 

but t,he umpire shall be paid, one-half by the Gm'P-rnment 
of the United States and one·half by the H.epublic of 

ARTICLE X. 

The present convention shall be ratified, and the ratifications thereof 

Ratifications. 
shaH be exchanged in the term of four months from the date 
hereof. 

In faith whereof, the respective Plenipotentiaries have signed the same 
and affixed their respective seals. 

Done in the city of I .. ima this twelfth day of January, in the year of 
our Lord one thousand eight hundred and sixty-three. 

[SEAL.) CHRISTOPHEl~ ROBINSON. 
(SEAL.) JOSE G. PAZ SOLDAN. 

1868. 

CONVENTION FOR THE SETTLEMENT OF CLAIMS. 

Concluded December 4, 1868; 'rati.ficat·ions exclwnged at Lima June 4, 1869; 
proclaimed July 6, 1869. 

Whereas claims may have, at various times since the signature of the 
decisions of the mixed commission which met in Lima in July, 1863, 
been made upon the Government of the United States of America, by citi
zens of Peru, and have been made by citizens of the United States of 
America on the Government of Peru; and whereas some of such claims 
are still pending: The President of the United States of America and 
the President of Peru, being of opinion that a speedy and equitable 
settlement of all such claims \vill contribute much to the maintenance 
of the friendly feelings which subsist between the two countries, have 
resolved to make arrangements for that purpose by means of a conven
tion, and have named as their Plenipotentiaries tq confer and agree 
thereupon, that is to say: 

The President of tbe United States names Alvin P. Hovey, Envoy 

Negotiator~. 
Extraordinary and :Minister Plenipotentiary of the United 
States of America near the Government of Peru; and the 
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President of Peru names His Excellency Doctor Don Jose Antonio 
Barrenechea, l\1inister o£ Foreign Affairs of Peru; 

Who, after having communicated to each other their respective full 
powers, found in good and trne form, have agreed as follows: 

ARTICLE I. 

The high contractmg parties agree that all claims on the part of cor
por~,tions, companies, or private indivi_duals, citizens of~he cJaimstoberefer

Umted States, upon the Government of Per-u, and all claims reuton mixeu com

on the part of corporations, companies, or private individuals, m!sswn. 

citizens of Peru, upon the Government of the United States, which may 
have been presented to either government for its interposition since the 
sittings of the said mixed commission, and which remain yet unsettled, 
n.s well as any other claims which may be presented within the time speci
fied in Article III hereinafter, shall be referred to the two Commis
sioners, who shall be appointed in the following manner, that is to say: 
One Commissioner shall be named by tbe President of the A ppointmPnt of 

United States, and one by the President of Peru. In case commissionw. 

of the death, absence, or incapacity of either Commissioner, 
or in the event of either Commissioner omitting or ceasing 

Vacancies. 

to act as such, the President of the United States or the President of 
Peru, respectively, shall forthwith name another person to act as Com
missioner iu the place or stead of the Commissioner already named. 
The Commissioners so named shall meet at Lima at their earliest con
venience after they have been respectively named, not to exceed three 
months from the ratification of this convention, and shall, 
before proceediug to any business, make and subscribe a 

Orgaflization. 

solemn declaration tuat they will impartially and carefully examine and 
uecide to the best of their judgment, and according to justice and 
equity, without fear, favor, or affection to their own country, upon all 
such claims as shall be laid before them on the part of the Govern
ments of the United States and Peru. respectively, and such declara
tions shall be entered on the record of the Commission. 

The Commissioners shall then, ::tnd before proceeding to other busi
ness~ name some third person of some third nation to act as an Arbi
trator or Umpire in any ease or cases on which they may themselves 
differ in opinion. If they should not be able to agree upon the name of 
sach third person, they shall each name a person of a third nation, and 
in each and every case in which the Commissioners ·may differ in opin
ion as to the decision which they ought to give, it shall be determined 
by lot W hicb Of tlle tWO perSOnS RO named Shall be the Appointment of 

Arbitrator or Umpire in that particular case. The person umpire. • 

or pt:>rsons so to be chosen to be Arbitrator or Umpire shal1, before pro. 
ceeding to act as such in any case, make and subscribe a solemn decla
ration in a form similar to that which shall have already been made and 
i'.ubscribed by the Commissioners, which shall be entered upon the 
records of their proceedings. In the event of the death, absence, or 
incapacity of such persons or persons, or of his or their omitting or de
clining, or ceasing to act as such Arbitrator or Umpire, another and 
different person shall be named as af0resaid to . act as such Arbitrator 
or Umpire in the place and stead of the person so originally named as 
aforesaid, and shall make and subscribe such declaration as aforesaid. 
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ARTICLE II. 

trhe Commissioners shall then forthwith proceed to the investigation 
of the claims which shall be presented to their notice. They shall in
vestigate and decide upon such claims in such order and in such man
ner as they may conjointly think proper, but upon such evidence or 
information as shall be furnished by or on behalf of their respective 

Claims to be ex- Governments. They shall be bound to receive and peruse 
amined. all written documents or statements which may be presented 
to them by or on behalf of their respective Governments, in support of 
or in answer to any claim, and to hear, if required, one person on each 
side on behalf of each Government as Counsel or Agent for such Gov
ernment, on each and every separate claim. Should they fail to agree 
in opinion on any individual claim, they shall caU to their assistance 
the Arbitrator or Umpire whom they have agreed to name, or who may 

Mode or proced- be determined by lot, as the case may be, and such Arbi
ure. trator or Umpire, after having examined the evidence ad
duced for and against the claim, and after having heard, as required, 
one person on each side, as aforesaid, and consulted with the Commis
sioners, shall decide thereupon finally and without appeal. The decision 
of the Commissioners and of the Arbitrator or Umpire shall be given 
upon each claim in writing, and shall be signed by them respectively. 

Agents to be ap- It shall be competent for each Government to name one 
pomted. person to attend the Commissioners as agent on its behalf, 
and to answer claims made upon it, and to represent it generally in all 
matters connected with the investigation and decision thereof. 

The President of the United States, and the President of Peru, hereby 
Decisions to be solemnly and sincerely engage to consider the decision of the 

final. Commissioners conjointly, or of the Arbitrator or Umpire, 
as the case may be, as absolutely final and conclusive upon each claim 
decided upon by them or him, respectively, and to give full effect to 
such decisions, without any objections, evasion, or delay whatsoever. 
It is agreed that no claim arising out of any transaction of a date prior 
to the 30th of November, 1863, shall be admissible under this conven
tion. 

ARTICLE III. 

Every claim shall be presented to the Commissioners within two months 
Time for present· from the day of their first meeting, unless in any case where 

ingclaims. reasons for delay shall be established to the satisfaction of 
the Commissioners, or of the Arbitrator or Umpire, in the event of the 
Qommissioners differing in opinion thereon, and then and in every such 
case the period for presenting the claim may be extended to any period 
not exceeding one month longer. 

The Commissioners shall be bound to examine and decide upon every 
claim within six months from the day of their first meeting. 

ARTICLE IV. 

All sums of money which may be awarded by the Commissioners, or 
Pa:rment of by the Arbitrator or Umpire, on account of any claim, shall 

awards. be paid by the one Government to tlie other, as the case 
may be, within four months after the date of the decision, without in
terest, and without any deduction, save as specified in Article VI, here
inafter. 
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ARTICLE V. 

The high contracting parties agree to consider the result of the pro
ceedings of this Commission as a full, perfect, and final set- ResuJt.,fproceed

tlement of every claim upou either Government arising out ~~~~~:~e~~ "ofi~~l 
of any transaction of a date prior to the exchange of the claims. 

ratifications of the present convention; and further engage that every 
such claim, whether or not the same may have been presented to the 
notice of, made, preferred, or laid before the said Commissioners, shall, 
from and aftpr the conclusion of the proceedings of the said Commission, 
be considered and treated as finally settled, barred, and therefore in
admissible. 

ARTICLE VI. 

The salaries of the Commissioners shall not exceed forty-five hundred 
dollars in U~ited States ~old coin, each,_ yearly. Those of Salaries of Com· 

the secretanes and Arbitrator or (J mpire shall be deter- missioners, umvire, 

mined by the Oommissioners; and in case the said Commis- IOild secretanes. 

sion finish its labors in less than six months, the Commissioners, to
gether with their assishmts, will be entitled to six months' pay, and 
the whole expenses of the Oommission shall be defrayed by a ratable de
duction on the amount of the sums awarded by the Commissioners, pro
vided always that such deduction shall not exceed the rate of five per 
cent. on the sums so awarded. The deficiency, if any, shall be defrayed 
by the two Governments in moieties. 

ARTICLE VII. 

The present convention shaH be ratified by the President of the 
United States, by and with the consent of the Senate 
thereof, and by the President of Peru, with the approbation Ratificatwns. 

of the Congress of that Republic, and the ratifications will be exchanged 
in Lima, as soon as may be, withi? six months of the date hereof. 

ARTICLE VIII. 

The high contracting parties declare that this convention shall not 
be considered as a precedent obligatory on them, and that . . 

• • f' t l"b t t d • th ThiS conventwn they remain Ill per ec 1 er y 0 procee Ill · e mannner nottobeaprecedent 

that may be deemed most convenient regarding the diplo- astolutureclaimS. 

matic claims that may arise in the future. 
In witnes& whereof the respective Plenipotentiaries have signed the 

same in the English and Spanish languages~ and have affixed thereto 
the seals of their arms. 

Done in Lima the fourth day of December, in the year of our Lord 
one th.ousand eight hundred and sixty-eight. 

[SEAL.] 
fSEAL.] 

ALVIN P. HOVEY. 
J. A. BARRENECHEA. 
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1870.* 

TREATY OF FRIENDSHIP, COMMERCE, AND NAVIGATION. 

Concluded September 6, 1870; ratifications exchanged at Linta May 28, 
1874; proclaimed July 27, 1874. 

The United States of America and the Republic of Peru, being 
equally animated with the desire to render firm and permanent the 
peace and friendship which have always so happily subsisted between 
them, and to place their commercial relationR upon the most liberal 
basis, have resolved to fix clear and precise rules which shall in future 
be religiously observed between the two nations by means of a treaty 
of friendship, commerce and navigation. To attain this desirable 
object, the President of the United States of America has conferred 
full powers on Alvin P. Hovey, the accredited Envoy Extraordinary 
and Minister Plenipotentiary of the said States to the Government of 

Negotiators. 
Peru, and the President of Peru bas conferred like full 
powers upon Doctor Jm;;e Jorge Loayza, Minister of Foreign 

Affairs, who, after exchanging their respective full powers, found to be 
in good and due form, have agreed upon, and concluded the following 
articles. 

ARTICLE I. 

There shall be perfect and perpetual peace and friendship between 
DeclaratiOn of the united States of America and the Republic of Peru, 

amity. and between their respective territories, people and citi-
zens, without distinction of persons or places. 

ARTICLE II. 

The United States of America and the Republic of Peru mutually 
Liberty of com- agree that there Sba.U be reciprOCal liberty Of COmmerCe and 

';lg~~e and navlga- navigation between their respective territories and citizens; 
· vo~f:~~ to frequent the citizens of either republic may frequent with their ves
sels, all the coasts, ports, and places of the other, wherever foreign com

Residence. 
merce is permitted, and reside in all parts of the territory of 
either, and occupy the dwellings and warehouses which they 

may require; and everything belonging thereto shall be respected, an,d 
Arbitrarysearches. shall not be subject to any arbitrary visits or search. 
Trading. The said citizens shall have full liberty to trade in all parts 

of the territories of either, according to the rules established by the 
respective regulations of commerce, in all kinds of goods, merchandise, 
manufactures, and produce not prohibited to all, and to open retail 
stores and shops under the same municipal and police regulations as 
native citizens; and they shall not in this respect be liable to any other 

or higher taxes or imposts than those which are or may be 
Equalityoftaxes. paid by native citizens. The citizens of either country shall 

Traveling. 

Security. 

also have the unrestrained right to travel in any part of the 
possessions of the other, and shall in all cases enjoy the · 
same security and protection as the natives of the country 
wherein they reside, on condition of their submitting to the 

laws and ordinances there prevailing: they shall not be called upon for 

Forced loans. 
any forced loan or extraordinary contribution, for any mili
tary expedition, or for any public purpose whatever, nor 

*See Notes: "Abrogated, suspended, or obsolete treaties." 
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shall they be liable to any embargo, or be detained with their vessels, 
cargoes, merchandise, goods or effects, without being allowed therefor 
a full and SUffiCient indemnification, Which Shall in an CaSeS Indemnity for em• 

be agreed upon and paid in advance. bargo. 

ARTICLE III. 

The two high contracting parties hereby bind, and engage themselves 
not to grant any favor, privilege, or immunity whatever, in lllost favored 

matters of commerce and navigation, to other nations, which nation. 

shall not be immediately extended also to the citizens- of the other con
tracting party, who shall enjoy the same gratuitously if the concession 
shall have been gratuitous, or on giving a compensation as nearly as 
possible of proportionate value and effect, to be adjusted by mutual 
agteement, if the concession shall have been conditional. 

ARTICLE IV. 

No higher or other duties or charges on account of tonnage, light
houses or harbor dues, pilotage, quarantine, salvage in case No discriminating 

of damage or shipwreck, or any other local charges, shall duties on vessels. 

be imposed in any ports of Peru on vessels of the United States than 
those payable in the same ports by Peruvian vessels: nor in any of the 
ports of the United States by Peruvian vessels than shall be payable in 
the same ports by vessels of the United States. 

ARTICLE V. 

All kinds of merchandise and articles of commerce which may be 
lawfully imported into the ports and territories of either of . . . . 
the high contracting parties in national vessels, may also be du~;~. ~~1~';~~~;~~~ 
so imported in vessels of the other party without paying ~?;~;u~; v0:s.:l~tli~
other or higher duties or charges of any kind or denomina- portmg same. 

tion whatever than if the same merchandise and articles of commerce 
were imported in national vessels; nor shall any distinction be made 
in the manner of making payment of the said duties or charges. It is 
expressly understood that the stipulations in .this and the preceding 
article are to their full extent applicable to the vessels and their cargoes 
belonging to either of the high contracting parties arriving in the ports 
and territories of the other, whether the said vessels have cleared di
rectly from the ports of the country to which they appertain or from 
the ports of any other nation. 

ARTICLE VI. 

No higher or other duties or charges shall be imposed or levied up'on 
the importation into the ports and territoties of either of No diocriminating 

the high contracting parties of any article, the produce, ~~~i~~,:Iityacc~rL~~ 
growth, or manufacture of the other party, than are or ports. 

shall be payable on the like article being the produce, growth, or manu
facture of any other country; nor shall any prohibition be imposed upon 
the importation of any article the produce, growth, or manufacture of 
either party into the ports or territories of the other, which shall not 
eq u~lly extend to all other nations. 
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ARTICLE VII. 

All kinds of merchandise and articles of commerce which may be 
No discrimination lawfully eXpOrted from the pOrtS and territOrieS Of either Of 

~':,~u~ioe~~~r~:w~~~'·!~: the high contracting parties in national vessels, may also 
ports. be exported in vessels of the other party; and they shaH 
be sul>ject to the same duties only, and be entitled to the same draw
backs, bounties and allowances whether the same merchandise and 
articles of commerce he exported in vessels of the one party, or in ves
sels of the other party. 

ARTICLE VIII. 

It is hereby declared that the stipulations of the present treaty are 
not to be understood as applying to the navigation and 

coastingtrade. coasting trade between one port and another situated in 
the territories of either contracting party, the regulation of such naviga
tion and trade being reserved, respectively by the parties according to 
their own separate laws. Vessels of either country shall, however, be 
permitted to discharge part of their cargoes at one port open to foreign 

Right to proceed commerce in the territories of either of the high contracting 
from port to port. parties, and to proceed with the remainder of their cargo 
to any other port or ports of the same territories open to foreign com
mt.rce, without paying- other or higher tonnage dues or port charges in 
such cases than would be paid by national vessels in like circumstances; 
and they shall be permitted to load in like manner at different ports in 
the same voyage outwards. 

ARTICLE IX. 

The Republic of Peru desiring to increase the intercourse along its 
coasts by means of steam navigation hereby engages to accord to any 
citizen or citizens of the United States who may establish a line of 

T~ines of steam· Steam VeSSelS tO navigate regularly between the different 
vessels. ports of entry within the Peruvian territories, the same 
privileges of taking in and landing freight and cargo, entering the by
ports for the purpose of receiving and landing passengers and their 
baggage, specie and bullion, carrying the public mails, establishing 
depots for coal, erecting the necessary machine and work shops for re
pairing and refitting the steam vessels, and all other favors enjoyed by 
any other association or company whatsoever. It is furthermore under
stood between the two high contracting parties that the steam vessels 

of either shall not be subject in the ports of the other partv 
Equality of chargee d . f h b h • "} d • v 

on vessels of steam· to any UtleS 0 tonnage, ar or, or ot er Simi ar UtieS 
hnes. whatsoever~ than those that are or may be paid by any 
other association or company. 

ARTICLE X. 

For the better understanding of the preceding articles, and taking 
into consideration the actual state of the commercial marine 

vfa~tio;~!~.~rP~~~ of Peru, it is stipulated and agreed that every vessel be
estabhshed. longing exclusively to a citizen or citizens of the said republic 
and of which the captain is also a citizen of the same, though the con
struction or the crew is or may be foreign, shall be considered, for all 
of the objects of this treaty, as a Peruvi&:U. -y~s~e~, 
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ARTICLE XI. 

The merchants, commanders or masters of vessels, and other citizens 
of either contracting party, shall be wholly free to manage . . . . 
h ' b ' d ff' · · 11 h d l Prnr!eges of crh-t etr OWD USllleSS an a airS Ill a t e ports an p aces zen• of one nation 
'tb' th ' • d' t' f' th h t 't th • b • in the territory ot Wl Ill e JUriS IC lOll 0 e Ot er, or 0 COmmi eir U81· theotherinbusmess 

ness and affairs, to the management of any person whom atrarrs. 

they may choose to appoint, as agent, factor, consignee, or interpreter. 
They shall not be restrained in -the choice of persons to act in such 
capacities, or be compelled to pay any salary or remuneration to any 
one whom they do not wish to employ. Absolute freedom shall be 
given, as well with respect to the consignment and sale of their mer
chandise and articles of commerce, as to the purchase of their returns, 
unloading, loading, and sending off their vessels. The buyer and 
seller shall have fun liberty to bargain together and fix the price of 
any merchandise or articles of commerce imported into or to be ex
ported from the territories of either contracting party, the regulations 
of commerce established in the respective countries being in every case 
duly observed. 

'ARTICLE XII. 

The citizens of either of the high contracting parties shall have the 
full power and liberty to dispose of their personal and real . 

d ft f k . d d d . t' 'th' th Drspo•al of and estate an e ects, 0 every Ill an eS.Crlp IOn, WI Ill e succession to prop-

jurisdiction of the other, by sale, donation, testament, or erty. 

otherwise, and their heirs or representatives, being citizens of the other 
party, shall succeed to the said personal and real estate and eft'ects, 
whether by testament or ab intestato, and may take possession of the 
same themselves or by others acting for them, and dispose of the same 
at their pleasure, paying such dues only as the citizens of the country 
wherein said estate and effects may be, shall be subject to pay in like 
cases. 

ARTICLE XIII. 

If any vessel belonging to the citizens of either of the high contract
ing parties should be wrecked, suffer damage, or be left de
relict on or near the coasts, within the territories of the Shipwrecks. 

other, all assistance and protection shall be given to such vessel and 
her crew, and the vessel, or any part tpereof, and all furniture and ap
purtenar;ces belonging thereto, together with all the merchandise which 
shall be saved therefrom, or the produce thereof if sold, shall be faith
fully restored to the owners or their agents they paying only the ex
penses incurred in the preservation of the property~ together with the 
rate of salvage which would have been payable, in like case, by national 
vessels, and it shall be permitted for them to unload the merchandise 
and effects on board, with the proper precautions to prevent their illicit 
introduction, without exacting in such case any duty, impost, or con
tribution whatever, provided the same be exported. 

ARTICLE XIV. 

When through stress of weather want of water or provisiOn, pur
suit of enemies or pirates, the vessels of one of the high contracting 
parties, whether of war, (public or private) or of trade, or employed in 
fishing, Shall be fOrCed tO Seek Shelter in the ports, rivers, Vessels seekinr 

bays and dominions of the other, they shall be received and refuge. 

treated with humanity: sufficient time shall be allowed for the com-
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pletion of repairs: and while any ves.sel may be undergoing them, its 
cargo shall not unnecessarily be required to be landed either in whole 
or in part: all assistance and protection shall be given to enable the 
vessels to procure supplies, and to place them iu a condition to pursue 
their voyage without obstacle or hindrance. 

ARTICLE XV. 

All vessels, merchandise and efl'ects belonging to the citizens of 
Property captured either Of the high COntracting partieS, Which may be Capt

by pirates· ured by pirates either on the high seas, or within the limits 
of its jurisdiction, and may be carried into or found in the rivers, roads, 
bays, ports or dominions of the other, shall be delivered up to the own
ers or their agents, they proving in due and proper form, their rights 
before the competent tribunals, it being understood that the claim 
thereto shall be made within. -two years, by the owners themselves, their 
agents, or agents of the respective Governments. 

ARTICLE XVI. 

The high contracting parties promise and engage to give full and 
Protection of per- perfect prOtectiOn tO the perSOnS and prOperty Of the Citi

sons and property. zens of each other, of all classes and occupations, who may 
be dwelling or transient in the territories subject to their respective 

Access to tribu- jurisdiction : they S'hall have free and open access to the 
nals. tribunals of justice for their judicial recourse, on the same 
terms as are usual and customary with the natives or citizens of the 
country in which they may be: and they shall be at libert.y to employ, 

Employmentorat- in all causes, the advocates, attorneys, notaries or agents, 
sorney•. of whatever description, whom they may think proper. 

The said citizens shall not be liable to imprisonment with-
Imprisonment. 

out formal commitment under a warrant signed by a legal 
authority, except ill cases jiagrantis delicti; and they shall in all cases 
be brought before a magistrate, or other legal authority for examination 

Examination after Within tWentJr.four hOUrS after arreSt; and jf not SO exam-
arrest. ined the accused shall forth with be discharged from cus-

Treatmentof per- tody. Said citizens, when detained in prison, shall be 
sons in prison. treated during their imprisonment with humanity, and no 
unnecessary severity shall be exercised toward them. 

ARTICLE XVII. 

It is likewise agreed that perfect and entire liberty of conscience 
Liberty of con- Shall be enjoyed by the CitizenS Of both the COntracting par

science and religion. ties in the countries subject to the jurisdiction of the one or 
the other, without their being liable to be disturbed or molested on ac- \ 
count of their religious belief so long as they respect the laws and 
established usages t>f the country. Moreover, the bodies of the citizens 
of one of the contracting parties who may die in the territories of the 

other, shall be buried in the usual burying grounds, or in 
.Rightofbunat other decent and suitable places, and shall be protected 

from violation or disturbance. 

ARTICLE XVIII. 

The citizens of the United States of America and of the Republic of 
Peru may sail with their vessels, with entire freedom and security, from 



PERU, 1870. 881 

any pbrt to the ports or places of those who now are, or hereafter shall 
be, the enemieS Of either Of the COntracting parties, WhOeVer Trading from ene

may be the owners of the merchandise laden in the said m,-'s ports. 

vessels. The same citizens shall also be allowed to sail with their ves
sels, and to carry and traffic with their merchandise from the ports and 
places of the enemies of both parties, or of one of them, without any 
hindrance, not only to neutral ports and places, but also from one port 
belonging to an enemy to another enemy's port, whether they be under 
the jurisdiction of one power or of several. And it is agreed that free 
ships shall ' give freedom to goods, and that everything shall Jo'ree ship• make 

be deemed free which shall be found on board the vessels free coods. 

belonging to the citizens of either of the contracting parties, although 
the whole lading or a part thereof, should belong to the enemies of 
either, articleS COntraband Of War being alwayS eXCepted. Contraba.ad ex 

The same liberty shall be extended to persons who may be ce~~~~·ection of per

on board free ships, so that said persons cannot be taken sons on nssels. 

out of them, even if they be the enemies of both parties, . or of one of 
them, unless they are officers or soldiers in the actual service of the 
enemy. It is agreed that the stipulations in this article de- Applicati:nof•tip

claring that the flag shall cover the property shall be under- ulations. 

stood as applying to those nations only who recognize this principle: 
but if either of the contracting parties shaH be at war with a third, and 
the other shall remain neutral, the flag of the neutral shaJl cover the 
property of enemies whose Governments acknowledge this principle, 
and not that of others. 

ARTICLE XIX. 

When the neutral flag of one of the contracting parties shall protect 
the property of the enemies of the other, in virtue of the preceding article, 
neutral property found on board enemies' vessels shall like-
wise be considered as enemies' property, and shall be subj~ct pr~~ret~ is 

0e·:::;.~:: 
to detention a,nd confiscation, unless it shall have been put on property. 

board before the declaration of war, or even afterwards, if it were done 
without knowledge of such declaration: but thecontractingparties agree 
that ignorance cannot be aHeged after the lapse of six months from the 
declaration of war. On the contrary, in those cases where the flag of the 
neutral dOeS nOt proteCt enemies' property Which may be When neutral's 

found on board, the goods or merchandise of the neutral em- property is free on 

barked in enemies' VeSSelS Shall be free, enemy's •hJpo. 

ARTICLE XX. 

The liberty of commerce and na~vigation stipulated for in the preced
ing articles shall extend to all kinds of merchandise, except the articles 
Called COntraband Of War, Under Which name Shall be COm• Artie!~• contra-

prehended : band of war. 

1. Cannons, mortars, howitzers, swivels, blunderbusses, muskets, fu
sees, rifles, carbines, pistols, pikes, swords, sabres, lances, spears, hal
berds, grenades, bombs, powder, matches, balls, torpedoes, and every

. thing belonging to the use of these arms. 
2. Bucklers, helmets, breast-plates, coats of mail, accoutrements and 

clothes made up in military form, and for military use. 
3. Cavalry belts and horses, with their harnesses. 
4. And generally all offensive and defensive arms made of iron, steel, 

brass, copper, or of any other material, prepared and formed to make war 
by land or at sea. 

3769 TR-56 
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ARTICLE XXI. 

All other merchandise and things not comprehended i.n the articles of 
contraband explicitly en·umerated and classified as above, shall be held 
and considered as free, and subjects of free and lawful commerce, so that 
they may be carried and transported in the freest manner by both the 
contracting parties even to places belonging to an enemy, excepting 

Besieged and Only thOSe plaCeS Which are at that time besieged 01' blOCk
blo~kaderi places. aded : and to a void all doubt in this particular, it is declared 
that those places only sllall be considered as besieged or blockaded which 
are actually invested or attacked by a force capable of preventing the 
entry of the neutral. 

ARTICLE XXII. 

The articles of contraband or those before enumerated and classified, 
Detention of arti· WhiCh may be found in a VeSSe] bound for an enemy'S port, 

cles of contraband. shall be subject to detention and confiscation; but the rest 
of the cargo .and the ship shall be left free, that the owners may dispose 
of them as they see proper. No vessel of either of the contracting par-

Detention of ves· tieS Shall be p.etained On the high SeaS Oll aCCOUllt Of haVing 
selo carrying contra· on board artiCles of contraband, wbenever the master, cap
band. tain, or supercargo of said vessel will deliver up the articles 
of contraband to the captor, unless, indeed, the quantity of such articles 
be so great, or of so large bulk, that they cannot be received on board 
the capturing vessel without great inconvenience; but in this, and in 
all other cases of just detention, the vessel detained shall be sent to the 
nearest convenient and safe port, for trial and judgment, according to 
law. 

ARTICLE XXIII. 

And whereas it frequently happens that vessels sail for a port or place 
belonging to an enemy without knowing that the same is besieged, 
vesselstobeturned blockaded, or invested, it is agreed that every vessel so cir

away from block- cumstanced may be turned away from such port or place, 
aded port. but shall not be detained, nor shall any part of her cargo, 
if not contraband, be confiscated, unless, after having been warned of 
such blockflde or investment by a commanding officer of a vessel form
ing part of the blockading forces, she again attempts to enter; but she 
shall be permitted to go to any other port or place the master or super
cargo may think proper. Nor shall any vesRel of either party that may 

vesse; in" port . have entered into such port or place before the same was 
before blockade. actually besieged, blockaded, or invested by the other, be 
restrained from leaving it with her cargo, nor if found therein before 

vessel found in a or after the reduction or surrender, shall such vessel or her 
port on surrender. cargo be liable to seizure, confiscation, or any demand on 
the score ef redemption or restitution : but the owners thereof shall re
main in the undisturbed possession of their property. .A.n·d if any ves
sel having thus entered the port before the blockade took place, shall 

take on board a cargo after the blockade be establh;hed 
tovf~'::~·a~i~~~~~~ and attempt to depart, she may be warned by the block
portwlthcargo. ading forces to return to the blockaded port, anc.l discharge 
the said cargo: and if, after receiving such warning, the vessel shall per
sist in going out with the cargo, she shall be liable to the same conse
quences as in the case of a vessel attempting to enter a bloch:aded port 
after having been warned off by the blockading forces. 
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ARTICLE XXIV. 

To prevent disorder and irregularity in ·visiting and examining the 
v~ssels and cargoes of both the contracting parties on the visitiugand•ee.Tch 

high seas, they have agreed, mutually, tha,t whenever a of vessels on high 

vessel of war, public or prh7ate, shall meet with a neutral-of seas. 

. the other party, the former shall remain 'at the greatest distance com
patible with the possibility and safety of making the visit, under the 
circumstances of wind and sea, and the degree of suspicion attending 
the vessel to be visited, and shall send one of her sma~l boats with no 
more men than may be necessary to execute the said examination of 
the papers concerning the ownership and cargo of the vessel, without 
causing the least extortion violence or ill-treatment, in respect of which 
the commanders of said armed -vessels shall be responsible with their 
persons and property: for which purpose the commanders of said private 
armed vessels shall, before receiving their conmissions, give security given by 

sufficient security to answer for all the inj lll'ies and 'damages privateer>men. 

they may commit. And it is expressly agreed that the neu- re~~i~!:-t\~art[o "~! 
tral party shall in no case be required to go on board of the ~~.:e~drore;~~i~~r~ 
examining vessel for the purpose of exhibiting the ship's pnse. 

papers, nor for any other purpose whatever. 

ARTICLE XXV. 

Both contracting parties likewiE1e agree that when one of them shall 
be engaged in War t,he VeSSelS Of the Other mUSt be fur- Sea-letters; wh~n 
nished with sea-letters, patents, or passports, in which shall to be us~d. 
be expressed the name, burden of the vessel, and the name and place of 
residence of the owner and master, or captain thereof, in order that it 
ma,y appear that the vessel really and truly belongs to citizens of the 
said other party. It is also agreed that such vessel, being laden, besides 
the said sea-letters, patents, or passports shall be provided with 
manifests or certificates containing the particulars of the 

• Manifests of cargo. 
cargo, and the place where It was taken on board, so that 
it may be known whether any part of the same consists of contraband 
or prohibited articles: which certificate shall be made out in the ac
customed form by the. authorities of the port whence the vessel sailed: 
Wi~hOUt Which requisiteS the -yessel may be detained, tO be Treat~ent ofves-

3djUdged by the COmpetent tnbunals, and may be declared •els without sea-let

good and legal prize, unless it shall be proved that the said ters and mamfests. 

defect or omission was owing to accident, or unless it shall be satisfied 
or supplied by testimony equivalent in the opinion of the said tribunals, 
for which purpose there shall be allowed a reasonable length of time to 
procure and present it. 

ARTICLE XXVI. 

The preceding stipulations relative to the visit and examination of 
veRsels shall apply only to those which ·sail without convoy: for when 
Said V('8SelS Shall be Under COnVOy, the Verbal declaratiOn Of Vessels sailing 

the commander of the conYoy, on his word of honor, that withconvoy. 

the vessels under bis protection belong to the nation whose flag they 
carry, and, when they are bound to an enemy's port, that they have no 
contraband goods on board, ~hall be sufficient. 
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ARTICLE XXVII. 

It is further agreed that, in all prize cases, the courts specially estab-
Prize courts and lished for SUCh CaUSeS in the COUntry tO WhiCh the prizes 

decrees. may be conducted shall alone take cognizance of them . 
.And whenever such courts of either party shall pronounce judgment 
against any vessel, merchandise, or property claimed by the citizens of . 
the other party, the sentence or decree shall set forth the reasons or 
motives on which the same shall have been founded; and an authen
ticated copy of the sentence or decree, and of all the procee~ings con
nected with the case, shall, if demanded, be delivered to the commander 
or agent of the said vessel, merchandise, or property, without any excuse 
or delay, upon payment of the established legal fees for the same. 

ARTICLE XXVIII. 

Whenever one of the contracting parties shall be engaged in war 
with another nation, no citizen of the other contracting party shall ac-

J.ettersormarqu•, cept a commission, or letter of marque for the purpose of 
when forbidden. assisting or cooperating hostilely with the said enemy 
against the said party so at war, under pain of being treated as a 
pirate. 

ARTICLE XXIX. 

If, which is not to be expected, a rupture should at any time take 
place between the two contracting nations, and they should engage in 
war with each other, they have agreed now for then, that the mer
chants, traders, and other citizens of all occupations of either of 
the two parties residing in the cities, ports and dominions of 

the other, shall have the privilege of remaining and con-
Mutual rights of t' · th · t d d b · th · - d h 11 b reeidents in case of lllUlng e1r ra e an USlneSS ermn, an S a e re-

spected and maintained in the full and undisturbed enjoy
ment of their personal liberty and property so long as they conduct 
themselves peaceably and properly, and commit no o:ff~nse against the 
laws. .And in case their acts shoulU render them justly suspected, and 
having thus forfeited this privilege, the respective Governments should 
order them to leave the country, the term of tw.elve months from the 
publication or intimation of the order therefor shall be allowed them in 
which to arrange and settle their affairs., and remove with their families, 
effects, and property: to which end the necessary safe-conduct shall be 
given to them, which shall serve as a sufficient protection, until they 
arrive at the designated port and there embark, but this favor shall 
not be extended to those who shall act co'ntrar~T to the established laws. 
It is, nevertheless, understood that the respective Governments may 
order the persons so suspected to remove, forthwith, to such places in 
the interior as may be designated. 

ARTICLE XXX. 

In the event of a war, or of any interruption of friendly intercourse 
Exemvtwnofprov· between the high contracting parties, the money, private 

~~;;n~~':ti~~b~~ ~~n':: debts, shares in the public funds, or in the public or private 
of war. banks, . or any other property whatever, belonging to the 

· citizens of the one party in the territories of the other, shall in no case 
be sequestrated or confiscated. 
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ARTICLE XXXI. 

The high contl'acting parties, desiring to avoid all inequality in their 
pUbliC COffim';llliCatiODS, a~d. OffiCial interCOUrS~; _agree tO Privileges and im· 

grant to their envoys, mimsters, charges d'afiaues and munities of minis· 

other diplomatic agents, the same favors, privileges, immu- ters. 

nities and exemptions, that those of the most favored nation do or shall 
enjoy, it being understood that the favors privileges immunities and 
exemptions granted by the one party to the envoys, ministers, charges 
d'aff'aires, or other diplomatic agents of the other party, or to those of 
any other nation, shall be reciprocally granted and extended to those 
of both the high contracting parties respectively. 

ARTICLE XXXII. 

To protect more effectually the commerce and navigation of their 
respective citizens, the United States of America and the Republic of 
Pertl agree to admit and receive, mutually, consuls and · 1 • 11 h • t .c • Consuls, and thea· VICe-CODSU S Ill a t eir ports Open 0 J..Oreign COmmerce, privileges and immu· 

who shall enjoy, within their respective consular districts, mt•es. 

all the rights, privileges, and immunities of the consuls and vice-con
suls of the most favored nation: but to enjoy the rights, prerogatives 
and immunities which belong to them in virtue of their public char
acter, the consuls and vice-consuls shall, before exercising their official 
functions, exhibit to the Government to which they are accredited their 
commissions or pateuts in due form: in order to receive their exequatur, 
after receiving which they shall be acknowleged, in their official char
acters by the authorities, magistrates and inhabitants of the district in 
which they reside. The high contracting parties, nevertheless, remain 
at liberty to except those ports and places where the admission and 
residence of consuls and vice-consuls may not seem to be convenient, 
provided that the refusal to admit them shall likewise extend to those 
of all nations. 

ARTICLE XXXIII. 

The consuls, vice-consuls, their officers and persons employed in their 
consulates shall be exempt from all public service, and from . 
all kinds of taxes, imposts and contributions except those co!:~~~pt!r~~·iolab~~ 
which they shall be lawfully held to pay on account of their Ityofarcluves. 

property or commerce, and to which the citizens and other inhabitants 
of the country in which they reside are subject, they being, in other re
spects subject to the laws of the respective countries. The archives 
and papers of the ~onsulates shall be inviolably respected, and no per
son, magistrate, or other public authority shall, under any pretext, in
terfere with or seize them. 

ARTICLE XXXIV. 

The consuls and vice-consuls shall have power to require the assist
ance of the public authorities of the country in which they reside, for 
the arrest, detention and custody of deserters from the ves
sels of war or merchant-vessels of their nation; and where Deserters. 

the deserters claimed shall belong to a merchant-vessel, the consuls or 
vice-consuls must address themselves to the competent authority, and 
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demand the deserters in writing, proving by the ship's roll, or other 
public document, that the individuals claimed are a part of the crew 
of the vessel from which it is alleged that they have deserted; but 
should the individuals claimed form a part of the crew of a vessel of 
war, the word of honor of a commissioned officer attached to the said 
vessel shall be sufficient to indentifythe deserters: and when the demand 
of the consuls, or vice-consuls, shall, in either case, be so proved, tbe de
livery of the deserters shall not be refused. The said deserters, wben · 
arrested, shall be delivered to the consuls or vice-consuls, or, at the 
request of these, shall be put in the public prisons, and maintained at 
the expense of those who reclaim them, to be delivered to the vessels to 
which they belong, or sent to others of the same nation; but if the said 
deserters should not be so delivered or sent within the term of two 
months, to be counted from the day of their arrest, they shall be set at 
liberty, and shall not be again apprehended- for the ~arne cause. The 
high contracting parties agree that it shall not be lawful for any public 
authority, or other persons within their respective dominionR, to harbor 
or protect such deserters. 

ARTICLE XXXV. 

For the purpose of more effectually protecting their commerce and 
Conenlar conven· navigation, the tWO COntracting partieS dO hereby agree tO 

tion to be formed. form, as soon hereafter as may be mutually convenient, a eon-
sular convention, w hieh shall declare speeially the powers, and immunities 
of the consuls and viee-consu1s of the respective parties. 

ARTICLE XXXVI. 

Until the conelusion of a consular convention the high contracting 
DP-ath of citizens partieS agree that, in the absenCe Of the legal heirS Or repre

~:r~~~r~ati~f_int\;1~ sentatives, the commls or vice-consuls of either party shall 
other. be ex officio the executors or administrators of the citizens 
of their nation who may die within their consular jurisdictions, and of 
their countrymen dying at sea, whose property may be brought within 
their district. ·The said consuls or vice-eonsuls shall call in a justice of 
the peace, or some other judicial authority, to assist in taking an inven
tory of the efl'ects and property le.ft by the deceased, after which the 
said effects shall remain in the hands of the said consuls or vice-consuls, 
who shall be authorized to sell immediately sucll of the effects or prop
erty as may be of a perishable nature, and to dispose of the remainder 
according to the instructions of their respective Governments. And 
where the deceased has been engaged in commerce .or other business, 
the consuls or vice-consuls shall hold the effects and property so remain
ing until the expiration of twelve calendar months; during which time 
the creditors, if any, of the deceased shall have the right to preRent 
their claims and demands against the said effects and property, and all 
questions arising out of such claims or demands shall be decided by the 
laws of the country wherein the said citizens may have died. It is 
understood, nevertheless, that, if no claim or demand shall have been 
made against the eff'ects and property of an individual so deceased, the 
eonsuls or vice-consuls, at the expiration of the twelve calendar months, 
may close the estate, and dispose of tlle effects and property, in accord
ance with the instrncNons frpm their own Governments. 
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ARTICLE XXXVII. 

~~sa consequence of the principles of equality herein established, in 
virtue of which the citizens of each one of the high contracting parties 
enjoy in the territory of the other, the same rights as natives, and receive 
from the respective Governments the same protection in whenclaims•han 

their persons and property, it is declaTed that only in case ~f;1~r::,~ti~n~~~;~e~~ 
that such protection should be denied, on account of the fact tion. 

that the claims preferred have not been promptly attended to by the 
legal authorities, or that manifest injustice has been done by such 
authorities, and after all the legal means have been exhausted, then 
alone shall diplomatic intervention take place. 

ARTICLE XXXVIII. 

The United States of America and the Republic of Peru desiring to 
make as durable as possible the relations established between the two 
parties in virtue of this treaty of friendship, commerce and navigation, 
declare solemnly and agree as follows: · 

1st. The present treaty shall remain in force for the term of ten years 
from the day of the exchange of the ratifications thereof, . 
and further until the end of one year after either of the ouratwnoftreaty. 

high contracting parties shall have given notice to the other of its in
tention to terminate the same, each of them reserving to itself the 
right of giving such notice to the other at the end of the said term of ten 
years. And it is hereby agreed between the parties that, on the expira
tion of one year after such notice shall have been received by either of 
them from the other party, as above mentioned, this treaty shall alto
gether cease and terminate. 

2d. If any citizen or citizens of either party shall infringe any of the 
articleS Of thiS treaty, SUCh Citizen Or CitizenS Shall be held Infringement of 

personally responsible therefor and the harmony and good treatybycitizens. 

understanding between the two nations shall not be interrupted thereby, 
each party engaging in no way to protect the offender or ofi'enders, or 
to sanction such violation, under pain of rendering itself liable for the 
consequences thereof. 

3d. Should, unfortunately, any of the provisions contained in the 
present treaty be violated or infringed in any other manner whatever, 
it is expressly stipulated and agreed that neither of the contracting par
ties Shall Order Or authorize any act Of reprisals, nOr declare R eprisals and dec

nor make war against the other, on complaint of injuries or larat ions of war-

damages resulting therefrom, until the party considering itself aggrieved 
shall first have presented to the other a statement or representation of 
such injuries or damages verified by competent proofs, and demanded 
redress and satisfaction, and the same shall have been either re:(used or 
unreasonably delayed. 

4th. Nothing contained in this treaty shall however, be construed to 
Operate COntrary tO former and eXiSting publiC treatieS With Treaties witbother 

other nations or sovereigns. natwnsnot afiected. 

The present treaty of friendship, commerce and navigation shall be 
approved and ratified by the President of the United States by and 
with the advice and consent of the Senate thereof, and by the Presi-
dent of the Republic of Peru with the approbation of the . . 
Congress thereof~ and the ratifications shall be exchanged R atJficatwns. 

at Washington or Li:p1a within eighteen months from the date of the 
signature hereof, or sooner if possible. 
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ln faith whereof, we, the Plenipotentiaries of the United · States of 
America, and of the Republic of Peru, have signed and sealed these 
presents. 

Done at the city of Lima, in duplicate English and Spanish this the 
sixth day of September in the year of our Lord one thousand eight 
hundred and seventy. 

rsEAL.] 
(SEAL.) 

ALVIN P. HOVEY. 
JOSE J. LOAYZA. 

1870.* 

CONVENTION POR THE EXTR.ADITION OF CRIMINALS FUGITIVE FROM 
JUSTICE. 

Concluded September 12, 1870 ; ratifications exchanged at Lima May 28, 
1874; proclaimed July 27, 1874. 

· The United States of America and the Rep:ublic of Peru, having judged 
it expedient, with a view to the better administration of justice and the 
prevention of crime within their respective territories and jurisdictions, 
that persons charged with the crimes hereinafter enumerated should, 
under certain circumstances, be reciprocally delivered up, have resolved 
to conclude a treaty for this purpose, and have named as their respect
ive Plenipotentiaries, that is to say: the President of the United States 

Negotiators 
of America bas appointed Alvin P. Hovey, Envoy Extraor
dinary and Minister: Plenipotentiary of the United States 

of America near the Government of the Republic of Peru; and the Pres
ident of Peru bas appointed His Excellency Doctor Jose Loayza, Min
ister of Foreign Affairs of Peru ; who, after having communicated to 
each other their respective full powers, found in good and true form, 
have agreed upon and concluded the following articles: 

ARTICLE I. 

It is agreed that the contracting parties shall, on requisitions made 
Extradition of in their name through the medium of their respective diplo-

criminais. matic agents, deliver up to justice persons who, being ac-
cused or convicted of the crimes enumerated in Article II of the present 
treaty, committed within the jurisdiction of the requiring party. shall 
seek an asylum, or shall be found within the territories of the other: 
Provided, That this shall be done only when the fact of the commission 

Proof of the Of the Crime Shall be SO e~tablisbed aS that the laWS Of the 
crime. country in which the fugitive or the person so accused shall 
be found would justify his or her apprehension and commitment for 
trial if.the crime had been there committed. 

ARTICLE II. 

Persons shall be so delivered up who shall be charged, according to 
the provisions of this treaty, with any of the following crimes, whether 

. as principals, accessories, or accomplices, to wit: 

Crimes. 
1. Murder, comprehending the crimes of parricide, assassi

nation, poisoning, and infanticide. 
2. Rape, ab.duction by force. 

" See Notes: "Abrogated, suspended, or obsolete treaties." 
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3. Bigamy. 
4. Arson. 
5. Kidnapping, defining the same to be the taking or carrying away 

of a person by force or deception. 
6. Robbery, highway robbery, larceny. 
7. Burglary, defined to be the action of breaking and entering by 

night-time into the house of another person with the intent to commit a 
felony. 

8. Counterfeiting or altering money, the introduction or fraudulent 
commerce of and in 'false coin a.nd money; counterfeiting the certifi
cates or obligations of the Government, of bank-notes, and of any other 
documents of public credit, the uttering and use of the same; forging 
or altering judicial judgments or decree~ of the Government or courts, 
of the seals, dies, postage-stamps, and revenue-stamps of the Govern
ment, and the use of the same; forging public and authentic deeds and 
documents, both commercial and of banks, and the use of the same. 

9. Embezzlement of public moneys committed within the jurisdiction 
of either party by public officers or bailees, and embezzlement by any 
persons hired or salaried. 

10. Fraudulent bankruptcy. 
11. Fraudulent barratry. 
12. Mutiny on board of a vessel, when the persons who compose the 

crew have taken forcible possession of the same or have transferred the 
ship to pirates, 

13. Severe injuries intentionally caused on railroads, to telegraph 
lines, or to persons by means of explosion of mines or steam-boilers. 

14. Piracy. 
ARTICLE III. 

The provisions of the present treaty shall not be applied in any man
ner tO any Crime Or Offense Of a purely political Character, Persons cannot be 

nor shall the provisions of the present treat.y be applied in ~~~~'ft~~~~.r~~So~:,~~ 
any manner to the crimes enumerated in the second article crim;s. 

committed anterior to the date of the exchange of the ratification 
hereof. Neither of the contracting parties shall be bound Neither nation to 

to deliver up its own citizens under the stipulations of this deliver its citizens. 

treaty. 
ARTICLE IV . . 

The extradition will be granted in virtue of the demand made by the 
one Government on the other, with the remission of a con- Requisitions for 

demnatory sentence, an order of arrest, or of any other extradition; modes 

process equivalent to such order, in which will be specified ofprocedure. 

the character and gravity of the imputed acts, and the dispositions of 
the penal laws relative to the case. The documents accompanying the 
demand for extradition shall be originals or certified copies, legally au
thorized by the tribunals or by a competent person. If possible. there 
shall be remitted at the same time a descriptive list of the individual 
required, or any other proof towards his identity. 

ARTICLE V. 

If the person accused or condemned is not a citizen of either of the 
contracting powers, the Government granting the extradi- when p€r•on de

tion will inform the Government of the country to which :~:~d~~ ~~ti;~; ~o~i; 
the accused or condemned ma:y belong of the demand made, try. 

and if the last-named Government reclaims the individual on its own 
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account for trial in its own tribunals, the Government to which was 
made the demand of extradition may, at will, deliver the criminal to 
the State in whose territories the crime was committed, or to that to 
which the criminal belongs. If the accused or sentenced person whose 
extradition may be demande<l, in virtue of the present convention, from 
one of the contracting parties, should at the same time be the subject of 

claims from one or other Governments simultaneously for 
When the accused • • d . . d . b , . 

is dem .. nded by dif- crimes or miS emeanors committe Ill t mr respective ter-
rerent sovernments. ritories, be or she shall be delivered up-to that Government 
in whose territories the offense committed was of the gravest character; 
and when the offenses are of like nature and gravity, the delivery will 
be made to the Government making the first demand; and if the dates 
of the demands be the same, that of the nation of which the criminal 
may belong will be preferred. 

ARTICLE VI. 
If the person claimed is accused or sentenced in the country where 

he may bavA taken refuge, for a crime or misdemeanor committed in that 
When extradition COUll try, hiS delivery may be delayed Until the definitiVe Sen

may be delayed. tence releasing him be pronounced, or until such time as he 
may have complied with the punishment inflicted on him in the country 
where he took refuge. 

ARTICLE VII. 

In cases not admitting of delay, and especially in those where there 
Casesforsummary is danger of escape, each of the two Governments, author

proceedings. ized by the order for apprehension, may, by the most expe-
ditious means, ask and obtain the arrest of the person accused or 
sentenced, on condition of presenting the said order for apprehension 
as soon as may be possible, not exceeding four months. 

ARTICLE VIII. 

All expenses whatever of detention and delivery effected in virtue 

Expenseo. 
of the preceding provisions shall be borne and defrayed 
by the Government in whose name the requisition shall 

have been made. 
ARTICLE IX. 

This ·treaty shall commence from the date of the exchange of the 
ratifications, and shall continue in force until it shall be 

Durationoftreaty. abrogated by the COntracting partieS Or One Of them; but 
it shall not be abrogated, except by mutual consent, unless the party 
desiring to abrogate it shall give twelve months' previous notice. 

ARTICLE X. 

The present treaty shall be ratified in conformity with the constitu
tions of the two countries, and the ratifications shall be 
exchanged at the cities of Washington or Lima, within 

eighteen months from the date hereof, or sooner if possible. 
In witness whereof we, the Plenipotentiaries of the United States of 

America and the Republic of Peru, have signed and sealed these 
presents. 

Ratifications. 

Done in the city of Lima, in duplicate, English and Spanish, this the 
twelfth day of September, in the year of our Lord one thousand eight 
hundred and seventy. 

[SEAL.] 
[SE.A.L.J 

ALVIN P. HOVEY. 
JOSE J. LO.A.YZ.A.. 



PORTUGAL. 

1840. 

TREATY OF COMMERCE AND NAVIGATION. 

Concluded August 26, 1840; ratifications exchanged at Washington, April 
23, 1841; proclaimed April24, 1841. 

In.the Name of the Most Holy and Undivided Trinity. 
The United States of Aruerica and Her Most Faithful Majesty the 

Queen of Portugal and of the Algarves, equally animated with the 
desire of maintaining the relations of good understanding which have 
hitherto so happily subsisted between their respective States; of extend
ing, also, and consolidating the commercial intercourse between them ; 
and convinced that this object cannot better be accomplished than by 
adopting the system of an entire freedom of navigation, and a perfect 
reciprocity based upon principles of equity equally beneficia] to both 
countries; have, in consequence, agreed to enter into negotiations for 
the conclusion of a treaty of commerce and navigation; and they have 
appointed as their Plenipotentiaries for that purpose, to wit: 

The President of the United States of America, Edward Kavan[a]gh, 
their Charge d'Affaires at the Court of Her Most Faithful 

Negotiators. Majesty; and Her Most Faithful Majesty, the most illustri- _ 
ous and most excellent John Baptist de Almeida Garrett, First Histo
riographer to her said Majesty, of her Council, Member .of the Cortes, 
Knight of the ancient and most noble Order of the Tower an[ d] Sword, 
Knight Commander of the Order of Christ, Officer of the Order of Leo
pol<l in Belgium, Judge of the Superior Court of Commerce, Envoy 
Extraordinary and and Minister Plenipotentiary to Her Catholic Maj
esty. 

Who, after having exchanged their respective fu11 powers, found to 
be in due and proper form, have agreed upon and concluded the fol
lowing articles : 

ARTICLE I. 

There shall be, between the territories of the high contracting parties, 
a reciprocal liberty of commerce and navigation. The citi-

d b · f th ' · · S h 11 Jl Reciprocal liberty zens an su aects 0 . eir respective tates s a 'mutua y, of .commerce and 

have liberty to enter the ports, places, and rivers of the ter• naTJgatlOU, 

ritories of each party, wherever foreign commerce is or shall be per· 
mitted. They shall be at liberty to SQjourn and reside in all parts of 
said territories, in order to attend to their affairs; an-1 they shall enjoy, 
to that effect, the same security and protection as natives of the country 
wherein they reside, on condition of their submitting to the laws and 
ordinances there prevailing, and particularly to the regulations in force 
concerning commerce. 

891 
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ARTICLE II. 

Vessels of the United States of America arriving, either laden or in 
Vessels of either ballast, in the ports of the Kingdom and possessions of 

Fo~;i~:~t ~~ti~~a~ Portugal; and, reciprocally, Portuguese \essels arriving, 
vessels. either laden or in ballast, in the ports oftbe United States of 
America, shall be treated, on their entrance, during their stay, and at 
their departure, upon tbe same footing as national vessels, coming from 
the same place, with respect to the duties of tonnagt>, light-house duties, 
pilotage, port charges, as well as to the fees and perquisites of public 
officers, and all other duties and charges, of whatever kind or denomi
nation, levied upon vessels of commerce, in the name or to tbe profit of 
the Government, the local authorities, or of any public or private estab
lishment, whatsoever. 

ARTICLE III. 

No higher or other duties shall be imposed on the importation into 
No discriminating the Kingdom and possessions of Portugal of any article 

~~;i~~a~~;cc~;wr.~~ the growth, produce, or manufacture of the United States 
ports. of America; and no higher or other duties shall be imposed 
on the importation into the United States of America of any article 
the growth, produce, or manufacture of the Kingdom and possessions 
of Portugal, than such as are or shall be payable on the like a.rtiele be
ing the growth, prouuce, or manufacture of any other foreign country. 

Nor shall any prohibition be imposed on the importation or exporta
tion of any article the growth, produce, or manufacture of the United 
States of America, or of the Kingdom and possessions of Portugal, to 
or from the ports of the said Kingdom and possessions of Portugal, or 
of the said States, which shall not equally extend to all other foreign 
nations. 

Nor shall any higher or other duties or charges be imposed, in either 
. . . . of the two countries, on the exportation of any articles to 

t!u~~: ~~rb.,"_]~,;~~~~ the United States of America, or to the Kingdom of Portu
<>n exportatwns. gal, respecti ve]y, than St~ch as are payable On the exporta-
tion of the like articles to any other foreign country. 

Provided however, that nothing contained in this article shall be un
derstood, or intended, to interfere with the stipulation entered into by 
the United States of America, for a special equivalent~ in regard to 
French wines, in the convention made by the said States and France, 
on the fourth day of July, in the year of our Lord one thousand eight 
hundred and thirty-one; which stipulation will expire, and cease to have 
effect, in the month of February, in the year of our Lord one thousand 
eight hundred and forty-two. 

ARTICLE IV. 

The same duties shall be paid, and the same bounties, deductions, or 
No discrimination privileges al~owed, on the importation · in~o the Kingdom 

~:~~~~~n~~~~iti~~~ and Possesswns ~f Portugal, of a1_1y article the gro":tb, . 
alitY:or vessels im- produce, or manufacture of tne Umted States of America, 
portmg same. whether such importation shall be in vessels of the said 
States, or in Portuguese vessels; and, reciprocally, the same duties shaH 
be paid, and the same bounties, deductions, or privileges allowed, on 
the importation into the IT nited States of America, of any article the 
growth, produce, or manufacture of the Kingdom and Possessions of 
Portugal, whether such importation shall be in Portuguese vessels, or 
in vessels of the said States. 



PORTUGAL, 1840. 893 

ARTICLE V. 

It is agreed by the high contracting parties that, whenever there may 
be lawfully imported into all or any of the ports of the King- Most favored na

dom and Possessions of P~rtugal, in vessels of any foreign tion. 

country, articles of the growth, produce, or manufacture of 
a country other than that to which the importing vessels shall belong, 
the same privilege shall immediately become common to vessels of the 
United States of America, with all the same rights and favors as may, 
in that respect, be granted to the most favored nation. And, recipro
cally, in consideration thereof, Portuguese ves-sels ~ball thereafter 
enjoy, in the same respect, privileges, rights, aud favors, to a corre
spondent extent, in the ports of the United States of America. 

ARTICLE VI. 

All kinds of merchandise and articles of commerce, which may be 
lawfully eXpOrted Or re-eXpOrted from the pOrtS Of either Of No discrimination 

the high contracting parties to any foreign country, in n~- ~~'~"~~';,"~t~~:~~,~~~ 
tional vessels, may also be exported or re-exported therefrom ~~~;~n~!lt;c~'fun;e~~ 
in vessels of the other party, respectively, without paying sels exporting same. 

other or higher duties or charges, of whatever kind or denomination, 
than if the same merchandise or articles of commerce were exported or 
re-exported in national vessels. · 

And the same bounties and drawbacks shall be allowed, whether 
such exportation or re-exportation be made in vessels of the one party 
or the other. · · 

ARTICLE VII. 

It is expressly understood that nothing contained in this treaty shall 
be applicable tO the COaStWiSe navigatiOn Of either Of t.he Coasting trade ex

tWO COUntries, which each of the high contracting parties cepted. 

reserves exclusively to itself. 

ARTICE VIII. 

It is mutually understood that the foregoing stipulations do not apply 
to ports and territories, in the Kingdom and possessions of . . 

' Portugal, where foreign commerce and navigation are not ti!~r~~~;n:p~t~~~f~ 
admitted;' and that the commerce and navigation of Portu- tocertamports. 

gal directly to and from the United States of America and the said 
ports and territories· are also prohibited. 

But Her Most Faithful Majesty agrees that, as soon as the said ports 
and territOrieS, Or any Of them, Shall be Opened tO the COm- Ports, when open

merce or navigation of any foreign nation, they shall, from ~!~~ ~~y:~r~~;nnt; 
that moment, be also opened to the commerce and navigation the united states. 

of the United States of America, with the same privileges, rights, and 
favors as may be allowed to the most favored nation, gratuitously, if 
the concession was gratuitoqsly made, or on allowing the same compen
sation or an equivalent if the concession was conditional. 

ARTICLE IX. 

Whenever the citizens or subjects of either of tlle contracting parties 
shall be forced to seek refuge or asylum in any of the rivers, Protection to veR• 

bays, ports, or territories of the other, with their vessels, sels seeking refuge. 

whether merchant or of war, through stress of weather, pursuit ofpirates 
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or enemies, they shall be received and treated with humanity, giving 
to them all favor, facility, and protection for repairing their ships, pro
curing provisions, and placing themselves in a situation to continue 
their voyage, without obstacle and hindrance of any kind. 

ARTICLE X. 

The two contracting parties shall have the liberty of having, each in 
Consuls. 

the ports of the other, Consuls, Vice-Consuls, Agents, and 
Commissaries of their own appointment, who shall enjoy the 

same privileges and powers as thoge of the most favored nation. But 
before any Consul, Vice-Consul, Agent, or Commissary shall act as 
such, he shall, in the usual form, be approved and admitted by the 
Government to which he is sent. 

But, if any such Consuls shall exercise commerce, they shall be sub
consuls engaging mitted to the same laws and usages to which the private 

in commerce. individuals of their nation are submitted, in the same place, 
in respect of their commercial transactions. 

And it is hereby declared that, in case of offense against the laws, 
consuls ,-iolatins such Uonsul, Vice-Consul, Ag·ent, or Commissary may either 

the laws. be punished according to law or be sent back, the offended 
Government assigning to the other reasons for the same. 

The archives and papers of the consulates shall be respected inviola
consular archives ·bly; and under no pretext whatever shall any magitrates 

inviolable. seize or in any way interfere with them. 
The Consuls, Vice-Consuls, and Commercial Agents shall have the 
. right, as such, to sit as judges and arbitratots in such dif-

n,sputes between • • • f 
Americans to be de· ferences as may anse between the captams and ~rews o the 
cided by consul. vessels belonging to the nation whose interests are committed 
to their charge, without the interference of the local authorities, unless 
the conduct of the crews or of the captains should disturb ~he order or 
the tranquillity or offend the laws of the country, or the said Consuls, 
Vice-Consuls, or Commercial Agents should require their assistance to 
cause their decisions to be carried into effect or supported. 

It is, ho"·ever, understood that this species of judgment or arbitra-
. . tiou shall not deprive the contending parties of the right 

Contenrhngpartws th b t th • t t h • d' • 1 th · 
mayre•orttojuuicial ey ave to resor , On elf re urn, 0 t e JU ICla au OI'l-
author~ties. ties of their country. 

ARTICLE XI. 

The said Consuls, Vice-Consuls, and Commercial Agents are authorized 
Deserters. to require the assistance of the local authorities for the 
. search, arrest, detention, and imprisonment of the deserters 

from the ships of war and merchant-vessels of their country. 
For this purpose they shall apply to the competent tribunals, judges, 

. . and officers, and shall in writing demand tlie said deserters, 
.,~;'f~~~~~~~'~!ec~;~-~ proving, by the exhibition of the registers of the vessels, 
authonues. the rolls of the crews, or by any other official documents, 
that such individuals formed part of the crews; and this reclamation 

· beiug thus substantiated, the surrender shall be made without delay. 
Such deserters, when arrested, shall be placed at the disposal of the 

said Consuls, Vice-Consuls, or Commercial Agents, and may 
ar~=~::i~~~~~v ~~~~ be ~onfinecl in the public prisons, at the request and cost of 
dJspose u or. those who shall claim them, in order to be detained until 
the time when they shall be restored to the vessels to which they 
belonged, or sent back to their own country by a vessel of the same 
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nation, or any other vessel whatsoever. But, if not sent back within 
four months from the day of their arrest.,. they shall be set at liberty, 
and shall not be again arrested for the same cause. However, if the 
deserter shall be found to have committed any crime or offense, the sur
render may be delayed until the tribunal before which his case shall be 
pending shall have pronounced its sentence, and such sentence shall 
have been carried into effect. 

ARTICLE XII. 

The citizens and subjects of each of the high contracting parties shall 
have power to dispose of their personal goods within the Power to dispose 

jurisdiction of the other, by testament, donati<;m, or other- ofpersonalgoods. 

wise; and their representatives shall succeed to their said personal 
goods, whether by testament or ab intestato, and may take possession 
thereof, either by themselves or by others acting for them, and dispose 
of the same at will, paying to the profit of the respective Governments 
such dues only as the inhabitants of the country wherein the said goods 
are shall be subject to pay in like cases. 

And where, on the death of any person holding real estate within the 
territorieS Of One Of the high COntracting parties, SUC~ !eal In case of real 

estate would, by the laws of the land, descend on a Citizen estate, time allowed 

or subject of the other party, who, by rea,son of alienage, tosellthesame. 

may be incapable of holding it, he shall be allowed the time fixed by 
the laws of the country; and, in case the laws of the country actually 
in force may not have fixed any such time, he then shall be allowed a 
reasonable time to sell or otherwise dispose of such real estate, and to 
withdraw and export the proceeds without molestation, and without 
paying to the profit of the respective Governments any other dues than 
those to which the inhabitants of the country' wherein said real estate 
is situated shall be subject to pay in like cases. 

ARTICLE XIII. 

If either party shall hereafter grant to any other nation any par
ticular faVOr in navigatiOn Or COmmerCe~ it Shall immediately Most favored na

beCOffie common to tlw other party, freely, where it is freely ~i~~gaB~~i~~';i co~~ 
granted to such other nation, or on yielding the same com- merce. 

pensation or an equivalent, quam proxime, where the grant is con
ditional. 

ARTICLE XIV. 

The United States of America and Her Most Faithful Majesty, desiring 
to make as durable as circumstances will permit, the relations which· 
are to be established between the two parties, by virtue of this treaty 
or general convention of reciprocal liberty of commerce a1nd naviga
tion, have declared solemnly and do agree to the following points: 

1st. The present treaty shall be in force for six years from the date 
hereof, and further until the end of oue year after either of 
the contracting parties shall have given notice to the other Durationoftreaty. 

of its intention to terminate the same; each of the contracting parties 
reserving to itself the right of giving such notice to the other at any 
time after the expiration of the said term of six years; and it is hereby 
agreed between them that, on the expiration of one year after such 
notice shall have been received by either from the other party, this 
treaty shall altogether cease and terminate. 
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2d. If any one or more of the citizens or subjects of either party shall 
. . infringe any of ·the articles of this treaty, such citizen or 

C•tlzenspersonally b' .h }} b h } }} "b} ~ 
re•.Ponsiule_for avio- SU ~ect S a e e d persona y responSl e .tOr the same; 
Iatwn or this treaty. and the harmony and good correspondence between the two 
nations shall not be interrupted thereby; each party engaging in no way 
to protect the offender, or sanction .such violation. 

3d. If, (which, indeed, cannot be expected,) unfortunately, any of the 
articles contained in the present treaty shall be violated or 

Reprisalsnottob" . f' . d • h 't • J t- J d 
authorized, nor war Ill nnge Ill any way W atever, 1 IS expreSS y S .IpU ate , 
declared. that neither of the contracting parties will order or author
ise any acts of reprisal, nor declare war aga,inst the other, on complaints 
of injuries or damages, until the said party considering itself offended 
shall first have presented to the other a statement of such injuries or 
damages, verified by competent proof, and demanded justice 3;nd Aatis
faction, and the same shall have been either refused or unreasonably 
delayed. 

4th. The present treaty shall be approved and ratified by the Presi
Ratifications. 

dent of the United States of America, by and with the ad
vice and consent of the Senate of the said States, and by 

Her Most Faithful Majesty, with the previous consent of the General 
Cortes of the nation, and the ratifications shall be exchanged, in t.he 
city of Washington, within eight months from the date hereof, or sooner 
if possible. 

In witness whereof the respective Plenipotentiaries have sjgned the 
same, and have affixed thereto the seals of their arms. 

Done in triplicate in the city of Libson, the twenty-sixth day of 
August, in the year of our Lord one thousand eight hundred and forty. 

(SEAL.) EDWARD KAVANAGH. 
(SEAL.] JOAO BAPTISTA DE ALMEIDA GARRETT. 

1851. 

TREATY PROVIDING FOR THE PAYMENT OF CERTAIN CLAIMS OF AMER
ICAN CITIZENS. 

Concluded February 26, 1851 ; ratifications exchanged at Lisbon June 23, 
1851; proclaimed September 1, 1851. 

The IT nited States of .America and Her Most Faithful Majesty the 
Queen of Portugal and of the Algarves, equally animated with the de
sire to maintain the relations of harmony and amity which have always 
existed, ~wd which it is desirable to preserve between the two powers, 
having agreed to terminate by a convention the pending questions 
between their respective Governments in relation to certain pecuniary 
claims of American citizens presented by the Government of the United 
States against the Government of Portugal, have appointed as their 
Plenipotentiaries for that purpose, to wit: 

The President of the United States of America, Daniel Webster, 
. Secretary of State of said .United States, and Her Most 

Negotiators. Faithful Majesty, J. c. de Figaniere e Morao, of Her Coun-
cil, Knight Commander of the Orders of Christ and of 0. L. of Con
ception of Villa Vi9oza, and :Minister Resident of Portugal near the 
Government of the United States; 
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Who, after having exchanged their respective full powers, found to 
be in due and proper form, have agreed upon and concluded the follow
ing articles : 

ARTIOLE I. 

Her Most Faithful Majesty the Queen of Portugttl and of the Algarves, 
appreciating the difficulty of the two Governments agree- Payme·nt tobe 

ing upon the subject of said claims, from the difference of madeinfullofclairns. 

opinion entertained by them respectively, which difficulty might hazard 
the continuance of the good understanding now prevailing between 
them, and resolved to maintain the same unimpaired, has assented to 
pay to the Government of the United States a sum equivalent to the 
indemnities claimed for several American citizens, (with the exception 
of that mentioned in the fourth article,) and which sum the Government 
of the United States undertakes to receive in full satisfaction of said 
claims, except as aforesaid, and to distribute the same among the 
claimants. 

ARTIOLE II. 

The high contracting parties, not being able to come to an agreement 
UpOn the questiOn Of publiC laW inVOlVed in the CaSe Of the The case of the 

American privateer brig "General Armstrong," destroyed foe'b'::a!ub~i~t~tc!o~~ 
by British vessels in the waters of the island of Fayal, in arbitration. 

September, 1814, Her Most Faithful Majesty has proposed, and the 
United States of America have consented, that the claim presented by 
the American Government, in behalf of the captain, officers, and crew 
of the said privateer, should be submitted to the arbitrament of a sov
ereign, potentate, or chief of some nation in amity with both the high 
contracting parties. 

ARTICLE III. 

So soon as the consent of the sovereign, potentate, or chief of some 
friendly nation, WhO Shall be ChOSen by the tWO high COn- Copiesofallpapera 

tracting parties, shall have been obtained to act as arbiter ~?t~~ ~~~ ~f!od~c~~: 
in the aforesaid case of the privateer brig ''General Arm- ion to be final. 

strong," copies of all correspondence which has passed in reference to 
said claim between the two Governments and their respective representa
tives shall be laid before the arbiter, to whose decision the two high 
contracting parties hereby bind themselves to submit. 

ARTICLE IV. 

The pecuniary indemnities which Her Most Faithful Mafesty promises 
to pay, or cause to be paid, for all the claims presented pre-
vious" to the 6th day of July, 1850, in behalf of American paTt·lo2!'~e ~th~~ 
citizens, by the Government of the United States, (with the cla,ms. 

exception of that of the " General Armstrong,") are fixed at ninety-one 
thousand seven hundred and twenty-seven dollars, in accordance with 
the correspondence between the two Governments. 

ARTICLE V. 

The payment of the sum stipulated in the preceding article shall be 
made in Lisbon, in ten equal instalments, in the course of 
tlve years, to the properly-authorized agent of the United Payment,howmade. 

States. The first instalment of nine thousand one hundred and seventy-
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two dollars seventy cents, with interest as hereinafter provided, (or its 
equivalent in Portuguese current money,) shall be paid, as aforesaid, 
on the 30th day of September of the current year of 1851, or earlier, 
at the option of the Portuguese Government; and at the end of every 
subsequent six months a like instalment shall be paid-the integral 
sum of ninety-one thousand seven hundred and twenty-seven dollars, 
or its equivalent, thus to be satisfied on or before the thirtieth day of 
September, 1856. 

ARTICLE VI. 

It is hereby agreed that each ~nd all of the said instalments are to 
Intereot. 

bear, and to be paid with an interest of six per cent. per 
annum, from the date of the exchange of the ratifications 

of the present convention. 
ARTICLE VII. 

This convention shall be approved and ratified, and the ratificatjons 

Ratifications. 
shall be exchanged in the city of Lisbon within four months 
after the date hereof, or sooner if possible. 

In testimony whereof the respective Plenipotentiaries have signed 
the same, and affixed thereto the seals of their arms. 

Done in the city of Washington, D. C., the twenty-sixth day of 
February, of tile year of our Lord one thousand eight hundred and 
fifty-one. 

(SEAL.] 
(SEAL.] 

D.A.N'L WEBSTER. 
J. C. DE FIGANIERE E MOR.AO. 



PRUSSIA. 

1785. 

TREATY* OF AMITY AND COMMERCE. 

Concluded September 10, 1785; rat-ified by the Continental Congress May 
17, 1786; ratifications exchanged at the Hague October, 1786. 

His Majesty the King of Prussia and the United States of America, 
desiring to fix, in a permanent ami equitable manner, the rules to be 
observed in the intercourse and commerce they desire to establish be
tween their respective countries, His Majesty and the United States 
have judged that the said end cannot be better obtained than by tak
ing the most perfect equality and reciprocity for the basis of their agree
ment. 

With this view, His Majesty the .King of Prussia has nominated and 
constituted as his Plenipotentiary, the Baron Frederick William de 
1'hulemeier,his Privy Counsellor of Embassy, and Envoy Extraordinary 
with their High Mightinesses the States-General of the United Nether
lands; and the United States have, on their part, given full 
powers to John Adams, Esquire, late one of their Ministers 
Plenipotentiary for negotiating a peace, heretofore a Delegate in Con
gress from the State of Massachusetts, and Chief Justice.of the same, 
and now Minister Plenipotentiary of the United States with His Britan
nic Majesty; Doctor Benjamin Franklin, late Minister Plenipotentiary 
at the Court ofVer~;;ailles, and another of their Ministers Plenipotentiary 
for negotiating a peace; and Thomas Jefferson, heretofore a Delegate 
in Congress from the State of Virginia, and Governor of the said State, 
and now Minister Plenipotentiary of the United States at the Court of 
His Most Christian Majesty; which respective Plenipotentiaries, after 
having exchanged their full powers, and on mature deliberation, have 
concluded, settled, and signed t.he following articles : 

Negotiators. 

ARTICLE I. 

There shall be a firm, inviolable, and universal peace and sincere 
friendship between His Majesty the King of Prussia, his Declarations of 

heirs, successors, and subjects, on the one part, and the amity. 

United States of America and their citizens on the other, without ex
ception of persons or· places. 

*This treaty expired by its own limitation October, 1796, but the XII article is re
vived by the XII article of the treaty of May 1, 1828. 

899 
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ARTICLE II. 

The subjects of His Majesty the King of Prussia may frequent all the 
Privilege•ofPrus- coa_sts andd countries o~ the United States of America, and 

•ian subJects trading reSide an trade there Ill all SOrts Of produce, manufactures, 
totheUnitedstates. and merchandize; and shall pay within the said United 
States no other or greater duties, charges, or fees whatsoever, than the 
most favoured nations are or shall be,obliged to pay: and they shall 
enioy all the rights, privileges, and exemptions in navigation and com
merce which the most fa\oured nation does or shall enjoy; submitting 
themselves nevertheless to the laws and usages there established, and 
to which are submitted the citizens of the United States, and the citi
zens and subjects of the most favoured nations. 

ARTICLE III. 

In like manner the citizens of the United States of America may 
Reciprocal priTi· frequent all the coasts and countries of His MaJesty the 

~~ri~~~.u·;;:gi~!at~~ King of Prussia, and reside and trade there in all sorts of 
Prussia. produce, manufactures, and merchandize; and shall pay in 
the dominions of his said Majesty no other or great~r duties, charges, 
or fees whatsoever than the most favoured nation is or shall be obliged 
to pay: and they shall enjoy all the rights, privileges, and exemptions 
in navigation and commerce which the most favoured nation does or shall 
enjoy; submitting themselves nevertheless to the laws and usages there 
established, and to which are submitted the subjects of His 1\'Iajesty 
the King of Prussia, and the subjects and citizens of the most favoured 
nations. 

ARTICLE IV. 

More especially each party shall have a right to carry their own pro-
Regulationorcom- duce, manufactures, and merchandize in their own or any 

mercia! intercourse. other vessels to any parts of the dominions of the other, 
where it shall be lawful for all the subjects or citizens of that other 
freely to purchase them ; and thence to take the produce, manufactures, 
and merchandize of the other, which all the said citizens or subjects 
shall in like manner be free to sell them, paying in both cases such 
duties, charges, and fees only as are or shall be paid by the most favoured 
nation. Nevertheless, the King of Prussia and the United States, and 
each of them, reserve to themselves the right, where any nation restrains 
the transportation of merchandize to the vessels of the country of which 
it is the growth or manufacture, to establish against such nations restali
ating regulations; and also the right to prohibit, in their respective 
countries, the importation and exportation of all merchandize whatso
ever, when reasons of state shall require it. In this case, the subjects 
or citizens of either of the contracting parties shall not import nor export 
the merchandize prohibited by the other; but if one of the cont:r:acting 
parties permits any other nation to import or export the same merchan
dize, the citizens or subjects of the other shall immediately enjoy the 
same liberty. 

ARTICLE V. 

The merchants, commanders of vessels, or other subjects or citizens 
Loading and un- Of either party, Shall DOt Within the portS Of jurisdictiOn Of 

loading vessels. the other be forced to unload any sort of merchandize into 
any other vessels, nor to receive them into their own, nor to wait for 
their being loaded longer than they please. 
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ARTICLE VI. 

That the vessels of either party loading within the ports or jurisdic
tion Of the Other may not be USelessly harassed Or detained, G 00 d• to be ex 

it is agreed that all examinations of goods required by the :;r:i~~~ nbo~f~f:e;~~~ 
laws shall be made before they are laden on board the ves- less in case ef fraud 

sel, and that there shall be no examination after; nor shall the vessel 
be searched at any time, unless articles shall have been laden therein 
clandestinely and illegally, in which case the person by whose order 
they were carried on board, or who carried them without order, shall be 
liable to the laws of the land in which he is; but no other person shall 
be molested, nor shall any other groods, nor the vessel, be seized or de
tained for that cause. 

ARTICLE VII. 

Each party shall endeavour, by all the means in their power, to pro
tect and desend [defend] all vessels and other effects belong-
. th · · b" t f h h h" h h ll b ProtecbonofpropIng to , e Citizens Or SU ~ec S 0 t e Ot er, W IC S a e ertywithiuthejuns-

within the extent of their jurisdiction, by sea or by land; dictionofeach party. 

and shall use all their efforts to recover, and cause to be restored to 
the right owners, their vessels and effects which shall be taken from 
them within the extent of their said jurisdiction . 

. ARTICLE VIII. 

The vessels of the subjects or citizens of either party, coming on any 
COaSt belOJ?ging tO tb~ Other, but not Will~nl? tO enter intO Treatment of vee

port, or bemg entered mto port, and not wlllmg to unload eels coming on the 

their cargoes or break bulk, shall have liberty to depart ~~~~:· ,~';rtheo~:r~~i~h~ 
and to pursue their voyage without molestation, and with- lng to break bulk. 

out being obliged to render account of their cargo, or to pay any duties, 
charges, or fees whatsoever, except those established for vessels entered 
into port, and appropriated to the maintenance of the port itself, or 
of other establi~hments for the safety and convenience of navigators, 
which duties, charges, and fees shall be the same, and shall be paid on 
the same footing as in the case of subjects or citizens of the country 
where they are established. · 

ARTICLE IX. 

When any vessel of either party shall be wrecked, foundered, or 
otherwise damaged on the coasts, or within the dominion of 
the other, their respective subjects or citizens shall receive, Shipwrecks. 

as well for themselves as for their vessels and effects, the same assist
ance which would be due to the inhabitants of the country where the 
damage happens, and shall pay the same charges and dues only as the 
said inhabitants would be subject to pay in a like case; and if the opera
tions of repair shall require that ·the whole or any part of their cargo , 
be unladed, they shall pay no duties, charges, or fees on the part which 
they shall relade and carry away. The antient and barbarous right to 
wrecks of the sea shall be entirely abolished, with respect to the sub
jects or citizens of the two contracting parties. 
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ARTICLE X. 

The citizens or subjects of each party shall have power to dispose o£ 
Personal estate• their perSOnal go<;>dS Within the ~UriSdiCtiOn 0~ the Other, by 

may.be disposed. of testament, donatiOn, or otherwise; and their representa
bywlll or otherwise. tives, being subjects or citizens of the other party, shall 
succeed to their said personal goods, whether by testament or ab in
testato, and may take possession thereof either by themselves or by 
others acting for them, and dispose of the same at their will, paying 
such duPs only as the inhabitants of the country wherein the said goods 
are shall be subject to pay in like cases. And in case of the absence 
of the representative, such care shall be taken of the said goods, and 
for so long a time as would be taken of the goods of a native in like 
case, until the lawful owner may take measures for receiving them. 
And if question shall arise among several claimants to which of them 
the said goods belong, the same shall be decided finally by the laws 
and judges of the land wherein the said goods are. And where, on the 

Inherited real es· death Of any perSOn holding real estate Within the territOrieS 
tate,howdisposedof. of the one party, such real estate would by the laws of the 
land descend on a citizen or subject of the other, were he not disquali
fied by alienage, such subject shall be allowed a reasonable time to sell 
the same, and to withdraw the proce [ e ]ds without molestation, and exempt 
from all rights of detraction on the part of the Government of the re
spective States. But this article shall not derogate in any manner from 
t.he force of the laws already published or hereafter to be published, by 
His Majesty the King of Prussia, to prevent the emigration of his sub
jects. 

ARTICLE XI. 

The most perfect freedom of conscience and of worship is granted to 
the citizens or subjects of either party within the jurisdic-

Freedom of con· • f h h • h b · }" bl 1 · · h 
scienceandworship. tiOn 0 t e Ot er, Wit OUt eiDg Ia e to mo estatiOn Ill t at 
Right of burial. .c h h • 1 1 1" · f respect 10r any cause ot er t an an Insu t on t 1e re 1gwn o · 
others. Moreover, when the subjects or citizens of the one party shall 
die within the jurisdiction of the other, their bodies shall be buried in 
the usual burying-grounds or other decent and suitable places, and shaH 
be protected from violation or disturbance. 

ARTICLE XII. 

If one of the contracting parties should be engaged in war with any 
Liberty for e•ther other Power, the free intercourse and commerce of the sub

~~~!~~o;;"$:;~ft~ jects or citizens of the party remaining neuter with the bel-
the other. ligerent Powers shall not be interrupted. On the contrary, . 
in that case, as in full peace, the vessels of the neutral party may navi-

Free ships make gate freely tO and frOm the portS and On the COaStS Of the 
freegoods. belligerent parties, free vessels making free goods, im~O· 
much that all things shall be adjudged free which shall be on board 
any vessel belonging to the neutral party, although such things belong 
to an enemy of the other ; and the same freedom shall be extended to 
persons who shall be on bourd a free vessel, although they should be 
enemies to the other party, unless they be soldiers in actual service of 
such enemy. 
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ARTICLE XIII . 

.And in the same case of one of the contracting parties being engaged 
in war with any other Power, to prevent all the difficult.ies 

d ' d d' h 11 • · th Contraband goods an miSUn erstan mgs t at USUa y ariSe respectmg e intended for an en-
• emy not to be c·on-

merchandiZe heretofore called contraband, SUCh as arms, liscated, but may be 

ammunition, and military stores of every kind, no such detained 

articles carried in the vessels, or by the subjects or citizens of one of 
the parties to the enemies of the other, shall be deemed contraband, so 
as to induce confiscation or condemnation and a loss of property to 
individuals. Nevertheless, it shall be lawful to stop such vessels and 
articles, and to detain them for such length of time as the captors may 
think necessary to prevent the inconvenience or damage that might 
ensue from their proceeding, paying, however, a reasonable compensa
tion for the loss SttPh arrest shall occasion to the proprietors : And it 
shall further be alrowed to use in the service of the captors the whole 
or any part of the military stores so detained, paying the owners the 
full value of the same, to be ascertained by the current price at the 
place of its destination. But in the case supposed, of a vessel stopped 
for articles heretofore deemed contraband, if the master of the vessel 
stopped will deliver out the goods supposed to be of contraband nature, 
he shall be admitted to do it, and the vessel shall not in that case be 
carried into any port, nor further detained, but shall be allowed to pro
ceed on her voyage. 

ARTICLE XIV. 

And in the same case where one of the parties is engaged in war with 
another Power, tha~ the vessfllS of the neutral party may be Vessels to be fur· 

readily and certainly known, it is agreed that they shall be ~~~~eour ;~~~p~~~~~ei;~ 
provided with sea. letters or passports, which shall express time of war. 

the name, the property, and burthen of the vesseJ, as also the name and 
dwelling of the master; which passports shall be made out in good and 

· due forms, (to be settled by conventions between the parties whenever 
occasion shall require,) shall be renewed as often as the vessel shall 
return into port, and shall be exhibited whensoever required, as well 
in the open sea as in port. But if the said vessel be under convoy of 
one or more vessels of war belonging to the neutral party, the simple 
declaration of the officer commanding the convoy, that the said vessel 
belongs to the party of which he is, shall be considered as establishing 
the fact, and shaH relieve both parties from the trouble of further 
examination. 

ARTICLE XV. 

And to prevent entirely all disorder and violence in such cases, it is 
stipulated, that when the vessels of the neutral party, sailing HowYesse!s are to 

without convoy, shall be met by any vessel of war, public ~; t~ti~:d ~l'!:;n~; 
or private, of the other party, such vessel of war shall not priYateers. 

approach within cannon-shot of the said neutral vessel, nor sen<l more 
than two or three men in their boat on board the same, to examine her 
sea-letters or passports. And all persons belonging to any vessel of 
war, public or private, who shall molest or injure in any manner what. 
ever the people, vessels, or effects of the other party, shall be responsible 
in their persons and property for damages and interest, sufficient se
curity for which shall be given by all commanders of private armed 
vessels before they are commissioned. 
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ARTICLE XVI. 

It is agreed that the subjects or citizens of each of the contracting 
Vessels not to be partieS, their VeSSelS and effectS, ShaJ} not be liable .tO auy 

detained. embargo or detention on the part of the other, for any mili
tary expedition, or other public or private purpose whatsoever. And 
in all cases of seizure, detention, or arrest for debts contracted or of
fences committed by any citizen or subject of the one party, within the 
jurisdiction of the other, the same shall be made and prosecuted by 
order and authority of law ouly, ano according to the regular course of 
proceedings usual in such cases. 

ARTICLE XVII. 
If any vessel or effects of the neutral Power be taken by an enemy 

When recaptured, Of the Other, Or by a pirate, and retaken by that Other, they 
vessels shall be re- shall be bl:'ought into some port of on~of the parties and otoredto rlihtful ~ l 

delivered into the custody of the officers of that port, in 
order to be restored entire to the true proprietor, as soon as due proof 
shall be made concerning the property thereof. 

ARTICLE XVIII. 

If the citizens or subjects of either party, in danger from tempests, 
. pirates, enemies, or other accident, shall take refuge with 

reiu:!se
1
Tn t~~~~: their vessels or effects, withiu the harbours or jurisdiction 

shall be protected. f h b h 1 b · d d d d o t e ot er, t ey sha l e recetve , protecte , an treate 
with humanity and kindness, and shall be permitted to furnish them
selves, at reasonable prices, with all refreshments, provisions, and other 
things necessary for their sustenance, hea[l]th, and accommodation, and 

· for the repair of their vessels. 

ARTICLE XIX. 
The vessels of war, public and private, of both parties, shall carry 

Vessels of war freely WhereSOeVer they pleaSe the VeSSelS and effeCtS taken 
~aih~a~~t~r~i-e:;~h from their enemies, without being obliged to pay any duties, 
nation. charges, or fees to officers of admiralty, of the customs, or 
any others; nor shall such prizes be arrested, searched, or put under 
legal process, when they come to and enter the ports of the other party, 
but may freely be carried out again at any time by their captors to the 
places expressed in their commissions, which the commanding officer of 
such vessel shall be obliged to shew. Hut no vessel which shall have 
made prises on the subjects of His Most Christian Majesty the King of 
France shall have a right of asylum in the ports or havens of the said 
United States; and if any such he forced therein by tempest or dangers 
of the sea, they shall be obliged to depart as soon as possible, according 
to the tenor of the treaties existing between his said Most Christian 
Majesty and the said United States. 

ARTICLE XX. 
No citizen or subject of either of the contracting parties shall take 

Subjects of one from any Power with which the other may be at war any 
~~;;~r.~~~~~o~, t~;~ commission or letter of marque for arming any vessel to act 
~~~s ~~e~n~q~'fr'~~ as a privateer against the other, on pain of beiug punished 
other. as a pirate; nor shall either party hire, lend, or give any 
part of their naval or military force to the enemy of the other, to aid 
them offensively or defensively against that other. 
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ARTICLE XXf. 

If the two contracting parties should be engaged in war against a 
common enemy, the following points shall be observed between them: 

1. If a vessel of one of the parties retaken by a privateer of the other 
Shall nOt have been in pOSSeSSiOn Of the enemy more than Rules applicable 

twenty-four hours, she shall be restored to the first owner ~a~h~~:rn·:~c~ti~~~~ 
for one-third of the value of the vessel and cargo; but if mon enemy. 

she shall have been more than twenty-four hours in possession of the 
enemy, she shall belong wholly to the recaptor. 

2. If in the same case the recapture were by a public vessel of war of 
the one party, restitution shall be made to the owner for one-thirtieth 
part of the value of the vessel and cargo, if she shall not have been in 
possession of the enemy more than twenty-four hours, and one-tenth of 
the said value where she shall have been longer; which sums shall be 
distr1buted in gratuities to the recaptors. 

3. The restitution in the cases aforesaid shall be after due proof of 
property, and surety given for the part to which the recaptors are en
titled. 

4. The vessels of war, public and private, of the two parties, shall 
be reciprocally admitted with their prizes into the respective ports of 
each; but the said prizes shall not be discharged nor sold there, un
til their legality shall have heen decided, according to the laws and 
regulations of the States to which the captor belongs, but by the judi
catures of the place into which the prize shall have been conducted. 

5. It shall be free to each party to make such regulations as they 
shall judge necessary for the conduct of their respective vessels of war, 
public and private, relative to the vessels which they shall take and 
carry into the ports of the two parties. 

ARTICLE XXII. 

Where the parties shall have a common enemy, or shall both be neu
tral, the VeSSelS Of War Of each Shall UpOn all OCCaSiOnS The ships of war 

take under their protection the vessels of the other going ~~o~e~~t~:~t; •• :~a~l 
the same course, and shall def~nd such vessels as long as ~~: ~~::ar~':J,a~~t~ 
they hold the same course against all force and ·violence, in COffiAiOD enemy, 

the same manner as they ought to protect and defend vessels belonging 
to the party of which they are. 

ARTICLE XXIII. 

If war should arise between the two contracting· parties, the merchants 
Of either COUntry then residing in the Other Shall be allOWed Incaseofwarnine 

to remain nine months to collect their debts and settle their ~~~:~'~;~.b~0a 1;:;,73~ 
affairs, and may depart freely, carrying o:fl' all their effects theiratrairs. 

without molestation or hindrance. And all women and children, schol
ars of every faculty, cultivators of the earth, artizans, manufacturers, 
and fishermen, unarmed and inhabiting unfortified towns, villages, or 
places, and in general all others whose occupations are for the common 
subsistence and benefit of mankind, shall be allowed to continue their 
respective employments, and shall not be molested in their persons, nor 
shall their houses or goods be burnt or otherwise destroyed, nor their 
fields wasted by the armed force of the enemy, into whose power by 
the events of war they may happen to fall; but if anything is neces
sary to be taken from them for the use of such armed force, the same 
shall be paid for at a reasonable price. And all merchant and trading 
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vessels employed in exchanging the products of different places, and 
thereby rendering the necessaries, conveniencies, and comforts of human 
life more easy to be obtained, and and more general, shall be alloweu 

No commissions to to pass free and unmole.sted; and neith~r.of tlle contra?ting 
~~r:;~'d';~~.~.private Powers shall grant or 1~sue any commlSlOD to any pr1vate 

armed vessels, empowermg them to take or destroy such 
trading vessels or interrupt such commerce. 

ARTIQLE XXIV. 

And to prevent the destruction of prisoners of war, by sending them 
. into distant and inclement countries, or by crouding them 

Pnsoners of war. intO ClOSe and nOXiOnS plaCeS, the tWO COntracting partieS 
solemnly pledge themselves to each other and to the world that they 
will not adopt any such practice; tbat neither wiil send the prisoners 
whom they may take .from the other into the East lndies, or any other 
parts of Asia or Africa, but that they shall be placed in some part of 
their dominions in Europe or America, in wholesome situations; that 
they shall not be confined in dungeons, prison-ships, nor prisons, nor 
be put into irons, nor bound, nor otherwise restrained in the use of 
their limbs; that the officers shall be enlarged on their paroles within 
convenient districts, and have comfmtable quarters, and the common 
men be disposed in cantonments open and extensive enough for air 
and exercise, and lodged in barracks as rooml.v and good as are pro
vided by the party in whose power they are for their own troops; that 
the officers shall also be daily furnished by the party in whose power 
they are with as many rations, and of the same articles and quality 
as are allowed by them, either in kind or by commutation, to officers 
of equal rank in their own army ; and all others shall be daily furnished 
by them with such ration as they allow to a common soldier in their 
own service; the value whereof shall be paid by the other party on a 
mutual adjustement of accounts for the subsistence of prisoners at the 
close of the war; and the said accounts shall not be mingled with, or 
set off against any others, nor the ballances due on them be witheld 
as a satisfaction or reprisal for any other article or for any other cause, 
real or pretended, whatever; that each party shall be allowed to keep a 
commissary of prisoners of their own appointment, with every separate 
cantonment of prisoners in possession of the other, which commissary 
shall see the prisoners as often as he pleases, shall be allowed to receive 
and distribute whatever comforts may be sent to them by their friends, 
and shall be free to make his reports in open letters to those who employ 
him ; but if any officer shall breack his parole, or any other prisoner 
shall escape from. the limits of his cantonment, after they shall have been 
designated to him, such individual officer or other prisoner shall forfeit 
so much of the benefit of this article as provides for his enlargem~nt on 
parole or cantonment. And it is declared, that neither the pretence 
that war dissolves all treaties, nor any other whatever: shall be considered 
as annulling or suspending this and the next preceding art,icle; but, on 
the coutr:uy, that the state of war is precisely that for which they are 
provided, and during which they are to be as sacredly observed as the 
most acknowledged articles in the law of nature or nations. 

ARTICLE XXV. 

The two contracting parties grant to each other the liberty of having, 

Con•uls. 
each in the ports oftlle other, Consuls, Vice-Consuls, Agents, 
and Commissaries of their own appointment, whose func

tions shall be regulated by particular agreement whenever either party 
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shall cLuse to make such appointment; but if any such Consuls shall 
exercise commerce, they shall be submitted to the same laws and usages 
to which the private individuals of their nation are submitted in the 
same place. 

ARTICLE XXVI. 

If either party shall hereafter grant to any other nation, any particular 
favour in navigation or commerce, it shall imme<;Ji::~,tely be- Moatfavorednation. 

come common to the other party, freely, where It IS freely 
granted to such other nation, or on yeilding the compensation, where 
such nation does the same. 

ARTICLE XXVII. 

His Majesty the King of Prussia and the United States of America 
agree that this treaty shall be in force during the term of 
t f th h f• t'fi . d 'f th Durationoftreaty. en years rom e exc ange o ra I catwns; an I . e ex-
piration of that term should happen during the course of a war between 
them, then the articles before provided for the regulation of their conduct 
during such a war, shall continue in force until the conclusion of the 
treaty which shall re-establish peace; and that this treaty 
shall be ratified on both sides, and the ratifications ex
changed within one year from the clay of its signature. 

Ratifications, 

In testimony whereof the Plenipotentiaries before mentioned, have 
hereto subscribed their names and affixed their seals, at the places of 
their respective residence, and at the dates expressed under their sev
eral signatures. 

[sEAL.] 

(SEAL.] 

(SEA.L.j 

[SEAL.] 

B. FRANKLIN. 
Passy, July 9, 1785. 

TH: JEFFERSON. . 
Paris, July 28, 1785. 

JOHN ADAMS. 
London, August 5, 1785. 

F. G. DE THULEMEIER. 
A la Haye le 10 Septembre, 1785. 

1799. 

TREATY* OF AMITY AND COMMERCE. 

Concluded, J u.ly 11, 1799; ratifications exchanged at Berlin June 22, 1800 ; 
proclaimed November 4, 1800. 

His Majesty the King of Prussia and the United States of America, 
desiring to maintain. upon a stable and permanent footing the connec· 
tions of good understanding which have hitherto so happily subsisted 
between their respective Stares, and for this purpose t,o renew the treaty 
of amity and commerce concluded between the two Powers at the 

*This treaty expired by its own limitation June 22, U310, bnt articles XIII to XXIV, 
inclusive, with the exception of the last paragraph in the XIX article relating to 
treaties with Great Britain, are revived by the XII article of the.treaty of May 1, 1828. 
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Hague the lOth of September, 1785, for the term of ten years, His 
Negotiators. 

Prussian Majesty has nominated and constituted as his 
Plenipotentiaries the Count Charles William de Finken

stein, his Minister of State, of War, and of the Cabinet, Knight of the 
Orders ofthe Black Eagle and of the Red Eagle, and Commander of 
that of St. John of Je:rusalem, the Baron Philip Charles d'Alvensleben~ 
his Minister of State, of War, and of the Cabinet, Knight of the Orders 
of the Black Eagle and of the Red Eagle, and of that of St. John of 
Jerusalem, and the Count Christian Henry Curt de Haugwitz, his 
Minister of State, of War, and of the Cabinet, Knight of the Orders of 
the Black Eagle and of the Red Eagle; and the President of the United 
States has furnished with their full powers John Quincy Adams, a citi
zen of the United States, and their :M:inister Plenipotentiary at the 
Court of His Prussian Majesty; which Plenipotentiaries, after having 
exchanged their full powers, found in good and due form, have conclu
ded, settled, and signed the following articles: 

ARTICLE I. 

There shall be in future, as there has been hitherto, a :firm, inviolable, 
Declaration or and universal peace and a sincere friendship between His 

•m•t:v. Majesty the King of Prussia, his heirs, successors, and sub
jects, on the one part, and the United States of America and their citi
zens on the other, without exception of persons or places. 

ARTICLE II. 

The subj0cts of His Majesty the King of Prussia may frequent an the 
coasts and countries of the United States of America, and 

PriYileges ofPrus· "d d d . ll f d f: 
~a~h:u~~i~d ~~~~~~~ res I e an tra. e there In a sorts o pro uce, manu actures, 

and merchandize, and shall pay there no other or greater 
duties, charges, or fees whatsoever than the most favoured nations are 
or shall be obliged to pay. They shall also enjoy in navigation and 
commerce all the rights, privileges, and exemptions which the most 
favoured nation does or shall enjoy, submitting themselves, nevertheless, 
to the e[s]tablished Jaws and usages to which are submitted the citizens 
of the United States and the most favoured nations . 

.ARTICLE III. 

In like manner, the citizens of the United States of America may 
lteciprocat privi· frequent all the coasts and countries of His Majesty the 

~~~~~. c~~izen~~~~'d~ King of Prussia, ..,nd reside and trade there in all sorts of 
ingtoPrussia. produce, manufactures, and merchandize, and shall pay, in 
the dominions of his said J\IIajesty, rro other or greater duties, charges, 
or fees whatsoever than the most favoured nation is or shall be obliged 
to pay; and they shall enjoy all the rights, privileges, and exemptions 
in navigation and commerce which the most favoured nation does or 
shall enjoy, submitting themselves, nevertheless, to the established laws 
and usages to which are submitted the subjects of His Majesty the King 
of Prussia and the subjects and the citizens of the most favoured nations. 

ARTICLE IV. 

More -especially, each party shall have a right to carry their own pro
duce, manufactures, and merchandize, in their own or any other vessels, 



PRUSSIA, 1799. 909 

to any parts of the dominions of the other, where it shall be lawful for 
all the SUbjeCtS and CitizenS Of that Other freely tO purchase Regulationofcom
them, and thence to take the produce, manufactures, and mercia\ intercourse. 
merchandize of the other, which all the said citizens or subjects shall in 
like manner be free to sell to them, paying in both cases such duties, 
charges, and fees only, as are or shall be paid by the most favoured nation. 
Nevertheless, His Majesty the King of Prussia and the United States 
respectively reserve to themselves the right, where any nation restrains 
the transportation of merchandize to the vessells of the country of which 
it is the growth or manufacture, to establish against such nation retal
iating regulations; and also the right to prohibit in their respective 
countries the importation and exportation of all m~rchandize whatso
ever, when reasons of state shall require it. In this case the subjects 
or citizens of either of the contracting parties shall not import or export 
the merchandize prohibited by the other. But if one of the contracting 
parties permits any other nation to import or export the same merchan
dize, the citizens or subjects of the other shall immediately enjoy the 
same liberty. 

ARTICLE V. 

The merchants, commanders of vessels, or other subjects or citizens 
Of either party, Shall not, Within the portS Or jurisdiCtiOn Lading and un
Of the other, be forced to unload any sort of merchandize lading vessels. 
into any other vessels, nor to receive them into their own, nor to wait 
for their being loaded longer than they please. 

ARTICLE VI. 

That the vessels of either party, loading within the ports or jurisdic
tion Of the Other, may not be USelessly haraSSed, OJ; detained, Goods to be ex
it is agreed, that all examinations of goods, required by the :;r~~et n~~r~::~;,o~~: 
laWS, Shall be made before they are laden On board the Iessincaseoffraud. 
vessel, and that there shall be no examination after; nor shall the ves
sel be searched at any time, unless articles shall have been laden 
therein clandestinely and illegally, in which case the person by whose 
order they were carried on board, or who carried them without order, 
shall be liable to the laws of the land in which he is, but no other per
son shall be molested, nor shall any other goods, nor the vessel, be 
seized or detained for that cause. 

ARTICLE VII. 

Each party shall endeavour by all the means in their power to protect 
and defend all vessels and other effects, belonging to the . 
citizens or subjects of the other,. which shall be within the er~;~rg:~~~I!u~-:;: 
extent of their jurisdiction by sea or by land; and shall dictionofeachparty. 
use all their efforts to recover and cause to be restored to the right 
owners their vessels and efl'ects, which shall be taken from them within 
the extent of their said jurisdiction. 

ARTICLE VIII. 

. The vessels of the subjects or citizens of either party, coming on any 
COaSt belonging tO the Other, bUt DOt Willing tO enter intO Vessels coming on 
port, or who entering into port are not willing to unload ;h;o~~~f~~~~~~=-i~~~ 
their cargoes or break bulk, shall have liberty to depart<ing to break bulk. 

and to pursue their voyage without molestation, and without being 
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obliged to render account of their cargo, or to pay any duties, charges, 
or fees whatsoever, except those established for vessels entered into port, 
and appropriated to the maintenance of the port itself, or of other estab
lishments for the safety and convenience of navigators, which duties, 
charges, and fees shall be the same, and shall be paid on the same foot
ing, as in the case of supjects or citizens of the country where they are 
established. 

ARTICLE IX. 

When any vessel of either party shall be wrecked, foundered, or 
Shipwrecks. 

otherwise damaged, on the coasts or within the dominions 
of the other, their respective citizens or subjects shall re

ceive, as well for themselves as for their vessels and effects, the same 
assistance which would be due to the inhabitants of the country where 
the damage happens, and shall pay the same charges and dues only as 
the said inhabitants would be subject to pay in a like case; anq if the 
operations of repair shall require that the whole or any part of the cargo 
be unladed, tltey shall pay no duties~ charges, or fees on the part which 
they shall relade and carry away. The ancient and barbarous right to 
wrecks of the sea shall be entirely abolished with respect to the subjects 
or citizens of the two contracting parties. 

ARTICLE X. 

The citizens or subjects of each party shall have power to dispose of 
their personal goods within tht~ jurisdiction of the other, by 

m:;r~~n.ilsp~:!:It~f testament, donation. or otherwise, and their representatives, 
bywillorotherwise. being subjects or citizens of the other party, shall succeed 
to their said personal goods, whether by testament or ab intestato, and 
may take possession thereof, either by themselves or by others acting 
for them, and dispose of the same at their will, paying such dues only 
as the inhabitants of the country wherein the said goods are shall be 
subject to pay in like cases. And in case of the absence of the represent
ative, such care shall be taken of the said goods as would be taken of 
the goods of a native in like case, untill the lawfull owner may take meas
ures for receiving them. And if question should arise among several 
claimants to which of them the said goods belong, the same shall be de
cided finaliy by the laws and judges of the land wherein the said goods 

Inherited real es- are. And where, on the death of any person, holding real 
tate,howdisposedof. estate, within the territories of the one party, such real es-
tate would, by the laws of the land, descend~:on a citizen or subject of 
the other, were he not disqualified by alienage, such subject shall be 
allowed a reasonable time to sell the same, and to withdraw the pro
ceeds, without molestation, and exempt from all rights of detraction on 
the part of the Government of the respective States. But this article 
shall not derogate in any manner from the force of the laws already 
published or hereafter to be published by His J-"lajestythe King of Prus
sia, to prevent the emigration of his subjects. 

ARTICLE XI. 

The most perfect freedom of conscience and of worship is granted to 
Freedom of con- the citizenS Or SUbjeCtS Of either party Within the juriSdictiOn 

'ienceandworship. of the other, and no person shall be molested in that respect 
for any cause other than an insult on the religion of others. Moreover, 
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when the subjects or citizens of the one party shall die within the juris
diction of the other, their bodies shall be buried in the usual burying
grounds, or other decent and suitable places, and shall be protected 
from violation or disturbance. 

ARTICLE XII. 

Experience having proved, that the principle adopted in the twelfth 
article Of the treaty Of 1785, aCCOrding tO Which free ShipS Free ships make 

make free goods, has not been sufficiently respected during free soods. 

the two last wars, and especially in that which still continues, the two 
contracting parties propose, after the return of a general peace, to agree, 
either ~eparately between themselves or jointly with other Powers alike 
interested, to concert ·with the great maritime Powers of Europe such 
arrangements and such permanent principles as may serve to consoli
date the liberty and the safety of the neutral navigation and commerce 
in future wars. And if in the interval either of the contracting parties 
should be engaged in a war to which the other should remain neutral, 
the ships of war and privateers of the belligerent Power shall conduct 
themselves towards the merchant vessels of the neutral Power as fa
vourably as the course of the war then existing may permit, observing 
the principles and rules of the law of nations generally acknowledged.. 

AR~'ICLE XIII. 

And in the same case of one of the contracting parties being engaged 
in war with anv other Power, to prevent all the difficulties 

d · d 't d · th t lJ • • Contraband goods an miSUn ers an mgs a USUa y arise respectmg mer- intended for an 

chandise of contraband, such as arms, ammunition, and fi~~:.':~dn'b~~o~~~o~; 
military stores of every kind, no such articles carried in the detamed. 

vessels, or by the suQjects or citizens of either party, to the enemies of 
the other, shall be deemed contraband, so as to induce confiscation or 
condemnation and a loss of property to individuals. Nevertheless, it 
shall be lawful to stop such vessels and articles, and to detain them for 
such length of time as the captors may think necessary to prevent the 
inconvenience or damage that might ensue from their proceeding, pay
ing, however, a reasonable compensation for the loss such arrest shaH 
occasion to the proprietors; and it shall further be allowed to use in 
the service of the captors the whole or any part of the military stores 
so detained, paying the owners the full value of the same, to be ascer
tained by the current price at the place of its destination. But in the 
case supposed of a vessel stopped for articles of contraband, if the 
master of the vessel stopped will deliver out the goods supposed to be 
of contraband nature, he ~hall be admitted to do it, and the vessel shall 
not in that case be carried into any port, nor further detained, but shall 
be allowed to proceed on her voyage. 

All cannons, mortars, fire-arms, pistols, bombs, grenades, bullets, balls, 
muskets, flints, matches, powder, saltpetre, sulphur, cui
rasses, pikes, swords, belts, cartouch boxes, saddles and 

Contraband. 

bridles, beyond the quantity necessary for the use of the ship, or be
yond that which every man serving on board the vessel, or 'Passenger, 
ought to have; and in general whatever is comprised under the de
nomination of arms and military stores, of what description soever, shall 
be deemed objects of contraband. 
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ARTICLE XIV. 

To ensure to the vessels of the two contracting parties the ad vantage 
vessels te be rur· of being readily and certainly known in time of war, it is 

~~~b~~ ;~;~~~~~~~~ agreed that they shall be provided with the sea-letters and 
time of war. documents hereafter specified : 

1. .A passport, expressing the name, the property, and the burthen of 
the vessel, as also the name and dwelling of the master, which passport 
shall be made out in good and due form, shall be renewed as often as 
the vessel shall return into port, and shall be exhibited whensoever 
required, as well in the open sea as in port. But if the vessel be under 
convoy of one or more vessels of war, belonging to the neutral party, 
the simple declaration of the officer commanding ·the convoy, that the 
said vessel belongs to the party of which he is, shall be considered as 
establishing the fact, and shall relieve both parties from the trouble of 
further examination. 

2 . .A charter-party, that is to say, the contract passed for the freight 
of the whole vessel, or the bills of lading given for the cargo in detail. 

3. The list of the ship's company, containing an indication by name 
and in detail of the persons composing the crew of .the vessel. These 
documents shall always be authenticated according to the forms estab
lished at the place from which the vessel shall have sailed. 

As their production ought to be exacted only when one of the con
tracting parties shall be at war, and as their exhibition ought to have 
no other object than to prove the neutrality of the vessel, its cargo, and 
company, they shall not be deemed absolutely necessary on board such 
vessels belonging to the neutral party as shall have sailed from its 
ports before or within three months after the Government shall have 
been informed of the state of war in which the belligerent party shall 
be engaged. In the interval, in default of these specific documents, the 
neutrality of the vessel may be established by such other evidence as 
the tribunals authorised to judge of the case may deem sufficient. 

ARTICLE XV. 

And to prevent entirely all disorder and violence in such cases, it is 
Hownsselsareto Stipulated that, When the VeSSelS Of the neutral party, Sail

~;t~~l~:do'?!'!rm~~ ing without convoy, shall be met by any vessels of war, pub
privateers. lie or private, of the other party, such vessel of war shall 
not send more than two or three men in their ooat on board the said 
neutral vessel to examine her passports and documents. And all per
sons belonging to any vessel of war, public or private, who shall molest 
or insult in any manner whatever, the people, vessels, or effects of the 
other party, shall be responsible in their persons and property for dam
ages and interest, sufficient security for which shall be given by all 
commanders of private armed vessels before they are commissioned. 

ARTICLE XVI. 

In times of war, or in cases of urgent necessity, when either of the 
Embllr1oea. 

contracting parties shall be obliged to lay a general embargo, 
either in all its ports, or in certain particular places, the 

vessels of the other party shall be subject to this measure, upon the 
same footing as those of the most favoured nations, but without having 
the right to claim the exemption in their favour stipulated in the six
teenth article of the former treaty of 1785. But on the other band, the 
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proprietors of the vessels which shall have been detained, whether for 
some military expedition, or for what other use soever, shall obtain from 
the Government that shall have employed them an equitable indemnity, 
aS Well for the freight aS for the lOSS OCCaSiOned by the Seizures, deten· 

delay. And furthermore, in all ca~es of seizure, detention, ~i~ni,~'dde a~~es~sut~ 
or arrest, for debts contracted or offences committed by any course oflawonly. 

citizen or subject of the one party within the jurisdiction of the other, 
the same shall be made and prosecuted by order and authority of law 
only, and according to the regular course of proceedings usual in such 
cases. 

ARTICLE XVII. 

If any vessel or effects of the neutral Power be taken by an enemy of 
the other, or by a pirate, and retaken by the Power at war, 
h h 11 b • d h fi • d. "'When recaptured t ey s a e restore tot e rst propnetor, upon the con l~ vessels shall be re· 

tions hereafter stipulated in the twenty-first article for cases stored to owner. 

of recapture. 

ARTICLE XVIII. 

If the citizens or subjects of either party, in danger from tempests, 
pirates, enemies, or other accidents, shall take refuge, with . 
their vessels or effects, within the harbours or jurisdiction of ug!";~·~~r~!1~\~:~~r~~ 
the other, they shall be received, protected, and treated protect ed. 

with humanity and kindness~ and shall he permitted to furmsh them
selves, at reasonable prices, with all refreshments, provisions, and other 
things neeessary for their sustenance, health, and accom [ m ]odation, 
and for the repair of their vessels. 

ARTICLE XIX. 

The vessels of war, public and private, of both parties, shall carry 
freely, WhereSOeVer they please, the VeSSelS and effeCtS taken Vessels of war 

from their enemies, without being obliged to pay any duties, :a~h~a~rtris'~re:a~l; 
charges, or fees to officers of admiralty, of the customs, or nation. 

any others; nor shall such prizes be arrested, searched, or put under 
legal process, when they come to and enter the ports of the other party, 
but may freely be carried out again at any time by their captors to the 
places expressed in their commissions, which the commanding officer of 
such vessel shall be obliged to shew. But, conformably to the treaties 
existing between the United States and Great Britain, no vessel that 
shall have made a prize upon British subjects shall have a right to 
shelter in the ports of the United States, but if forced therein by 
tempests, or any other danger or accident of the sea, they shall be 
obliged to depart as soon as possibl~. 

ARTICLE XX. 

No citizen or subject of either of the contracting parties shall take 
from any Power with which the other may be at war any Subjects of one 

commission or letter of marque, for arming any vessel to ~~~~~~~~i~n~o~,t~~': 
act as a privateer against the other, on pain of being pun- ;~~·~~~:;q·~~r·~:~ 
ished as a pirate ; nor shall either party hire, lend, or give other. 

any part of its naval or military force to the enemy of the other, to aid 
them offensively or defensively against the ot.her. 

3769 T~--5S 
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.ARTICLE XXI. 

If the two contracting parties should be engaged in a war against a com. 
Rule• applieable mon enemy, the following points shall be observed between 

~a~h~:;h,".~c~ti~~,:;~ them: 
mon enemy. 1. If a vessel of one of the parties, taken by the enemy, 
shall, before being carried into a neutral or enemy's port, be retaken by 
a ship of war or privateer of the other, it shall, with the cargo, be re
l::ltored to the first owners, for a compensation of one-eighth part of the 
value of the said vessel and cargo, if the recapture be made by a public 
ship of war, and one-sixth part, if made by a privateer. 

2. The restitution in such cases shall be after due proof of property, 
and surety given for the part to which the recaptors are entitled. 

3. The vessels of war, public and private, of the two parties, shall re
ciprocally be admitted with their prizes into the respective ports of 
each, but the said prizes shall not be discharged or sold there. until 
their legality shall have been decided according to the laws and regula
ti~ns of the State to which the captor belongs, but by the judicatories 
of the place into which the prize shall have been conducted. 

4. It shall be free to each party to make such regulations as they shall 
judge necessary, for the conduct of theirrespectivevessels of war, public 
and private, relative to the vessels, which tbey shall take, and carry 
into the ports of the two parties. 

ARTICLE XXII. 

When the contracting parties shall have a common enemy, or shall 
Thesbipsorwaror both be neutral, the vessels of war of each shall upon all 

~:cet Pili;y v~-~~~~r~r occasions take under their protection the vessels of the other 
;~~ ~t~~e[r~h~~ ~,~;~ going the same course, and shall defend such vessels as long 
acommon enemy. as they hold the same course, against all force and violence, 
in the same manner as they ought to protect and defend vessels belong
ing to the party of which they are . 

.ARTICLE XXIII. 

If war should arise between the two eontracting parties, t~e merchants 
In case of war Of either COUntry then residing in the Other Shall be a.Uowed 

~;1~"w~'dont~~r:~an~~ to remain nine months to collect their debts and settle their 
tosettletbeiraftuirs. affairs, and may depart freely, carrying off all their effects 
without molestation or hindrance ; and all women and children, scholars 
of every faculty, cultivators of the earth, artisans, manufacturers, and 
fishermen, unarmed and inhabiting unfortified towns, villages, or places, 
and in general all others whose occupations are for the common sub
sistence and benefit of mankind, shall be allowed to continue their re
spective employments, and shall not be molested in thei~ persons, nor 
shall their houses or goods be burnt or otherwise destroyed, nor their 
fields wasted by the armed force of the enemy, into whose power by 
the events of war they may happen to fall; but if anything is neces
sary to be taken from them for the u,se of such armed force, the same 
shall be paid for at a reasonable price . 

.ARTICLE XXIV . 

.And to prevent the destruction of prisoners of war, by sending them 
. into distant and inclement countries, or by crowding them 

Pmoners of war. intO ClOSe and nOXiOUS plaCeS, the tWO COntracting partieS 
~plemnly pled~e thems~lves to t4e world aml to ea,ch otlwr tlJ.&t they 



PRUSSIA., 1799. 915 

will not adopt any such practice ; that neither will send the prisoners 
whom they may take from the other into the East Indies or any other 
parts of Asia or Africa, but that they shall be placed in some parts of 
their dominions in Europe or America, in wholesome situations ; that they 
shall ·not be confined in dungeons, prison-ships, nor prisons, nor be put 
into irons, nor bound, nor otherwise restrained in the use of their limbs; 
that the officers shall be enlarged on their paroles within convenient 
districts, and have comfortable quarters, and the common men be dis
posed in cantonments open and extensive enough for air and exercise, 
and lodged in barracks as roomly and good as are provided by the party 
in whose power they are for their own troops; that the officers shall 
also be daily furnished by the party in whose power they are with as 
many rations, and of the same articles and quality as are allowed by 
them, either in kind or by commutation, to officers of equal rank in their 
own army; and all others shall be daily furnished by them with such 
ration as they shall allow to a common soldier in their own service ; 
the value whereof shall be paid by the other party on a mutual adjust
ment of accounts for the subsistence of prisoners at the close of the war; 
and the said accounts shall not be mingled with or set off against any 
others, nor the balances due on them be withheld as a satisfaction or 
reprizal for any other article or .for any other cause, real or pretended, 
whatever. That each party shall be allowed to keep a commissary of 
prisoners of their own appointment, with every separate cantonment 
of prisoners in possession of the other, which commissary shall see the 
prisoners as often as he pleases, shall be allowed to receive and distrib
ute whatever comforts may be sent to them by their friends, and shall 
be free to make his reports in open letters to those who employ him ; 
but if any officer shall break his parole,. or any other prisoner shall 
escape from the limits of his cantonment after they shall have been 
designated. to him, such individual officer or other prisoner shall forfeit 
Sl) much of the benefit of this article as provides for his enlargement 
on parole or cantonment. And it is declared, that neither the pretence 
that war dissolves all treaties, nor any other whatever, shall be con
sidered as annulling or suspending this and the next preceding article; 
but, on the contrary, that the etate of war is precisely that for which 
they are provided, and during which they are to be as sacredly observed 
as the most acknowledged articles in the law of nature and nations. 

ARTICLE XXV. 

The two contracting parties have granted to each other the liberty of 
having each in the ports of the other Consuls, Vice-Consuls, 
Agents, and Commissaries of their own appointment, who 

Consuls. 

shall enjoy the same privileges and powers as those of the most favoured 
nations; but if any such Consuls shall exercise commerce, they shall 
be submitted to the same laws and usages to which the private individ
uals of their nation are submitted in the same place. 

ARTICLE XXVI. 

If either party shall hereafter grant to any other nation any particular 
faVOUr in navigation Or COmmerce, it Shall immediately be- Most favored na 

come common to the other party, freely, where it is freely tion. 

granted to such other nation, or on yielding the same compensation, 
when the grant is conditional. 
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ARTICLE XXVII. 

His Majesty the King of Prussia and the United States of America 
. agree that this treaty shall be in force during the term of 

Duratwnoftreaty. ten years from the exchange of the ratifications; and if the 
expiration of that term should happen during the course of a war between 
them, then the articles before provided for the regulation of their conduct 
during such a war shall continue in force until the conclusion of the 
treaty which shall restore peace. . 

This treaty shall be ratified on both sides, and the ratifications ex

Ratifications 
changed within one year from the day of its signature, or 
sooner if possible. 

In testimony whereuf, the Plenipotentiaries before mentioned have 
hereto subscribed their names and affixed their seals. Done at Berlin
the eleventh of July, in the year one thousand seven hundred and 
ninety-nine. 

fSEAL.] 
I SEAL.] 
[SEAL.J 
[SEAL.J 

JOHN QUINCY ADAMS. 
CHARLES WILLIAM COMTE DE FINKENSTEIN. 
PHILIPPE CHARLES D' AL VENSLEBEN. 
CHRETIEN HENRI CURCE CoMTE DE HAUGWIZ. 

1828. 

TREATY OF COMMERCE .AND NAVIGATION. 

Concluded May 1, 1828; rati.ficafrions exchanged at Washington March 14 
1829; proclaimed March 14, 1829. 

The United States of America and His Majesty the King of Prussia, 
equally animated with the desire of maintaining the relations of good 
understanding which have hitherto so happily subsisted between their 
r~spective States, of extending, also, and consolidating the commercial 
intercourse between them, and convinced that this object cannot better 
be accomplished than by adopting the system of an entire freedom of 
navigation, and a perfect reciprocity, based upon principles of equity 
equally beneficial to both countries, and applicable in time of peace as 
well as in time of war, have, in consequence, agreed to enter into nego
tiations for the conclusion of a treaty of navigation and commerce; for 
which purpose the _Pr-esident of the United States has conferred full 

Negotiators, 
powers on Henry Clay, their Secretary of State; and His 
Majesty the King of Prussia has conferred like powers on 

the Sieur Ludwig Niederstetter, Charge d' Afl'aires of His said Majesty, 
near the United States; and the said Plenipotentiaries, having ex
changed their said full powers, found in good and due form, have con
cluded and signed the following articles : 

ARTICLE I. 

There shall be between the territories of the high contracting parties 
Reciprocal liberty a reciprocal liberty of commerce and navigation. The in

orcommerce. habitants of their respective States shall mutually have 
liberty to enter the ports, places, and rivers of the territories of each 
party, wherever foreign commerce is permitted. They shall be at liberty, 
to sojourn and reside in all parts whatsoever of said territories, in order 
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to attend to their affairs; and they shall enjoy, to that effect, the same 
security and protection as natives of the country wherein they reside, 
on condition of their submitting to the laws and ordinances there pre
vailing. 

ARTICLE II. 

Prussian vessels arriving either laden or in ballast in the ports of the 
United States of America, and, reciprocally, vessels of the No discrimination 

United States arriving either laden or in ballast in the in duties on vessels. 

ports of the Kingdom of Prussia, shall be treated, on their entrance, 
during their stay, and at their departure, upon the same footing as na
tional vessels coming from the same place, with respect to the duties of 
tonnage, light-houses, pilotage, sa.Jvage, and port charges, as well as 
to the fees and perquisites of public officers, and all other duties and 
charges, of whatever kind or denomination, levied in the name or to the 
profit of the Government, the local authorities, or of any private estab
lishment whatsoever. 

ARTICLE III. 

All kind of merchandise and articles of commerce, either the produce 
of the soil or the industry of the United States of America, 
or of any other country, which may be lawfully imported in~~ti!::~~i~~~~~~ 
· t th t f th K' d. f p • • p · on accountofnat.onln 0 e por s 0 e Ing om 0 russia, In russian ves- al it;y: of vessels im 

sels, may also be so imported in vessels of the United States portmgsame. 

of America, without paying other or higher duties or ·charges, of what
ever kind or denomination, levied in the name or to the profit of the 
Government, the local authorities, or of any private establishments what
soever, than if the same merchandise or produce had been imported in 
Prussian vessels. And, reciprocally, all kind of merchandise and arti
cles of commerce, either the produce of the soil or of the industry of the 
Kingdom of Prussia, or of any other country, which may be lawfully 
imported into the ports of the United States in vessels of the said 
States, may also be so imported in Prussian vessels, without paying 
other or higher duties or charges, of whatever kind or denomination, 
levied in the name or to the profit of the Government, the local authori
ties, or of any private establishments whatsoever, than if the same 
merchanuise or produce had been imported in vessels of the United 
States of America. 

ARTICLE IV. 

To prevent the possibility of any misunderstanding, it is hereby de
clared that the stipulations contained in the two preceding 
articles are to thefr full extent applicable to Prussian ves· ioJh'fua~~~ee~ro;i:: 
sels and their cargoes arriving in the ports of the United plained. 

States of America, and, reciprocally, to vessels of the said States and 
their cargoes, arriving in the ports of the Kingdom of Prussia, whether 
the said vessels clear directly from the ports of the country to which 
they respectively belong, or from the ports of any other foreign country. 

ARTICLE V. 

No higher or other duties shall be imposed on the importation into 
the United States of any article the produce or manufact- No discrimination 

ure of Prussia, and no higher or other duties shall be ~'}~~i~~~~it;'~f'i'~~ 
imposed on the importation into the Kingdom of Prussia of ports. 

any article the produce or manufacture of the United States, than are 
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or shall be payable on the like article being the produce or manufact
ure of any other foreign country. Nor shall any prohibition be imposed 
on the importation or exportation of any article the produce or manu
facture of the United States, or of Prussia, to or from the ports of the 
United States, or to or from the ports of Prussia, which shall not 
equally extend to all other nations. 

ARTICLE VI. 

All kind of merchandise and articles of commerce, either the produce 
No discrimination ofthe soil or of the industry o~the United States of America, 

in duties on exports or of any other country, whiCh may be lawfully exported 
~lit~c~'fu~~~~~:t·~~: from the ports of the said United States in national vessels, 
portmgsame. may also be exported therefrom in Prussian vessels with-
out paying other or higher duties or charges, of whatever kind or de-· 
nomination, levied in the name or to the profit of the Government, the 
local authorities, or of any private establishments whatsoever, than if 
the same merchandise or produce had been exported in vessels of the 
United States of America. 

An exact reciprocity shall be observed in the ports of the Kingdom 
of Prussia, so t-hat all kind of merchandise and articles of commerce, 
either the produce of the soil or the industry of the said Kingdom, or of 
any other country, which may be lawfully exported from Prussian ports 
in national vessels, may also be exported therefrom in vessels of the 
United States of America, without paying other or higher duties or 
charges of whatever kind or denomination, levied in the name or to 
the profit of the Government, the local authorities, or of any private 
establishments whatsoever, than if the same merchandise or produce 
had been exported in Prussian vessels. 

ARTICLE VII. 

The preceding articles are not applicable to the coastwise navigation 
Coastwise naviga· Of the tWO COUntries, Which iS reSpectively reserved by 

tion excepted. each of the high contracting parties exclusively to itself. 

ARTICLE VIII. 

No priority or preference shall be given, directly or indirectly, by 
. . either of the contracting parties, nor by any company, cor
g.J!.e·;~~r p~!ret!en: poration, or agent, acting on their behalf or under their 
to goods on account th •t · th h f t' 1 f l oftheimportingbot· au or1 y, In e pure ase o any ar ICe o commerce, aw-
tom. fully imported, on account of or in reference to the charac
ter of the vessel, whether it be of the one party or of the other, in which 
such article was imported; it being the true intent and meaning of the 
contracting parties that no distinction or difference .whatever shall be 
made in this respect. 

ARTICLE IX. 

If either party shall hereafter grant to any other nation any par-· 
Most favored na· ticular faVOr in navigatiOn Or COmmerce, it shall immedi

tion. ately become common to the other party, freely, where it: 
is freely granted to such other nation, or on yielding the same compen~ 
sation, when the grant is conditional. 
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ARTICLE X. 

The two contracting parties llave granted to each other the Hberty of 
having, each in the ports of the otller, Consuls, Vice-Consuls, 
Agents, and Commissaries of their own appointment, who 

Consuls. 

shall enjoy the same privileges and powers as those of the most favored 
nations. But if any such Consul shall exercise commerce, they shall be 
submitted to the same laws and usages to which the private individuals 
of their nation are submitted, in the same place. 

The Consuls1 Vice-Consuls, and Commercial Agents shall have the 
right, as such, to sit as judges and arbitrators in such dif- Jurisdiction·orcoo· 

ferences as may arise between the captains and crews of the suls. 

vessels belonging to the nation whose interests are committed to their 
charge, without the interference of the local authorities, unless the con
duct of the crews or of the captain should disturb the order or tran
qt;tillity of the country, or the said Consuls, Vice-Consuls, or Commercial 
Agents should require their assistance .to cause their deciHions to be 
carried into effect or supported. It is, however, understood, that this 
species of judgment or arbitration shall not deprive the contending par
ties of the right they have to resort, on their return, to the judicial 
authority of their country. 

ARTICLE XI. 

The said Consuls, Vice-Consuls, and Commercial Agents are author· 
ised to require the assistance of the loeal authorities, for 

d . . f h d Application by Con· the search, arrest, an ImpriSOnment 0 t e eserters from sulsto~overnrnental 
the ships of war and merchant vessels of their country. For authontles. 

this purpose they shall apply to the competent tribunals, judges, and 
officers, and shall in writing demand said deserters, proving, by the 
exhibition of the registers of the vessels, the rolls of the crews, or by 
other official documents, that such individuals formed part of the 
crews; and, on this reclamation being thus substantiated, the surrender 
shall not be refused. Such deserters, when arrested, shall 
be placed at the disposal of the said Consuls, Vice-Consuls, Deserters. 

or Commercial Agents, and may be confined in the public prisons, at 
the request and cost of those who shal1 claim them, in order to be sent 
to the vessels to which they belonged, or to others of the same country. 
But if not sent back within three months from the day of their arrest, 
they shall be set at liberty, and shall not be again arrested for the same 
cause. However, if the deserter should be found to have committerl 
any crime or offence, his surrender may be delayed until the tribunal 
before which his case shall be depending shall have pronounced its sen
tence, and such sentence shall have been carried into effect. 

ARTICLE XII. 

The twelfth article of the treaty of amity and commerce, concluded 
between the parties in 1785, and the articles from the thir-

h h .f!: h . l . f h h. h Certain stipulation• teent to t e twenty-_~_ourt , InC USlVe, 0 t at W IC WaS inforrnertreatieere· 

concluded at Berlin in 1799, with the ~xception of the last V!Ved. 

paragraph in the nineteenth article, relating to treaties with Great 
Britain, are hereby revived with the same force and virtue as if they 
made part of the context of the present treaty, it being, however, under
stood that the stipulations contained in the articles thus revived shall 
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be always considered as in no manner affecting the treaties or conven
tions concluded by either party with other Powers, during the interval 
between the expiration of the said treaty of 1799, and the commence
ment of the operation of the present treaty. 

The parties being still desirous, in conformity with their intention 
Security of neu- declared ill the twelft.h article Of the Said treaty Of 1799, tO 

~~~~.~~tj~~~t~'f'f;~u~~ establish between themselves, or in concert with other mari
treaty. time Powers, further provisions to ensure just protection and 
freedom to neutral navigation and commerce, and which may, at the 
same time, advance the cause of civilization and humanity, engage again 
to treat on this subject at some future and convenient period. 

ARTICLE XIII. 

Considering the remoteness of the respective countries of the two high 
Vessels entering COntracting parties, and the UnCertainty resulting therefrOm, 

blockaded ports. with respect to the various events which may take place, it 
is agreed that a merchant vessel belonging to either of them, which may 
be bound to a port supposed at the time of its departure to be block
aded, shall not, however, be captured or condemned for having attempted 
a first time to enter said port, unless it can be proved that said vessel 
could and ought to have learnt, during its voyage, that the blockade of 
the place in question still continued. But all vessels which, after hav
ing been warned off' ouce shall, during the same voyage, attempt a sec
ond time to enter the same blockaded port, during the continuance of · 
the said blockade, shall then subject themselves to be detained and con
demned. 

ARTICLE XIV. 

The citizens or subjects of each party shall have power to dispose of 
their personal goods within the jurisdiction of the other, by 

m~;r~~ndlsp~:!dt~f testament, donation, or otherwise ; and their representatives, 
byw.norotherw•se. being citizens or subjects of the other party, shall succeed 
to their said personal goods, whether by testament or ab intestato, and 
may take possession thereof, either by themselves or by others acting 
for them, and dispose of the same at their will, paying such dues only 
as the inhabitants of the country wherein the said goods are shall be 
subject to pay in like cases. . And in case of the absence of the repre
sentative, such care shall be taken of the said goods as would be taken 
of the goods of a native, in like case, until the lawful owner may take 
measures for receiving them. And if question should arise among sev
eral claimants to which of them said goods belong, the same shall be 
decided finally by the laws and judges of th_e land wherein the sa1d 
goods are. And where., on the death of any person holding real estate 

Inherited real es- Within the territorieS Of the One party, SUCh real estate 
tate,howdisposed of. would, by the laws of the land, descend on a citizen or sub-
ject of the other, wAre he not disqualified by alienage, such citizen or 
subject shall be allowed a reasonable time to sell the same, and to with
draw the proceeds without molestation and exempt from all duties of 
detraction, on the part of the Government of the respective States. 
But this article shall not derogate in any manner from the force of the 
laws already published, or hereafter to be published by His Majesty 
the King of Prussia, to prevent the emigration of his subjects. 



PRUSSIA, 1852 

ARTICLE XV. 
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The present treaty shall continue in force for twelve years, counting 
from the day of the exchange of the ratifications ; and if . 
twelve months before the expiration of that period, neither DuratlOnoftreaty .. 

of the high contracting parties shall have announced, by an official noti
fication to the other, its intention to arrest the operation of said treaty, 
it shall remain binding for one year beyond that time, and so on until 
the expiration of the twelve .months, which will follow a similar notifi
cation, whatever the time at which it may take place. 

ARTICLE XVI. 

This treaty shall be approved and ratified by the President of the 
United States of America, by and with the advice and con
sent of the Senate thereof, and by His Majesty the King of Ratifications. 

Prussia) and the'Tati:fications shall be exchanged in the city ofWashing
ton, within nine months from the date of the signature hereof, or sooner 
if possible. 
· In faith whereof the respective Plenipotentiaries have signed the 
above articles, both in the French and .English languages, and they 
have thereto affixed their seals; declaring, nevertheless, that the signing 
in both languages shall not be brought into precedent, nor in any way 
operate to the prejudice of either party. 

Done in triplicate at the city of Washington on tb.e first day of 
May, in the year of our Lord one thousand eight hundred and twenty
eight, and the fifty-second of the Independence of the United States of 
America. 

[SEAL.) 
[SEAL.] 

1852. 

H. CLAY. 
LUDWIG NIEDERSTETTER. 

CONVENTION FOR THE EXTRADITION OF CRIMINALS, FUGITIVES FROM 
JUSTICE, WITH PRUSSIA .AND OTHER STATES OF THE GERMANIC 
CONFEDERATION. 

Concluded June 16, 1852; ratifications exchanged at Washington May 30, 
1853; proclaimed June l, 1853. 

Whereas it is found expedient, for the better administration of justice 
and the prevention of crime within the territories and jurisdiction of 
the parties respectively, that persons committing certain heinous crimes, 
being fugitives from justice, should, under certain circumstances, be 
reciprocally delivered up, and also to enumerate such crimes explicitly; 
and whereas the laws and constitution of Prussia, and of the other Ger
man States, parties to this convention, forbid them to surrender their 
own citizens to a foreign jurjsdiction, the Government of the United 
States, with a view of making the convention strictly reciprocal, shall 
be held equally free from any obligation to surrender citizens of the 
United States: Therefore, on the one part, the United States of Amer
ica, and, on the other part, His Majesty the King of Prussia, in his own 
name, as well as in the name of His MaJesty the King of Saxony, His 
Royal Highness the Elector of Hesse, His Royal Highness the Grand 
Duke of Hesse and on Rhine, His Royal Highness the Grand Duke of 
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Saxe-Weimar-Eisenach,. Hjs Highness the Duke of Saxe-Meiningen, 
His Highness the Duke of Saxe-Altenburg, His Highness the Duke of 
Saxe-Coburg-Gotha, His Highness the Duke of Brunswick, His High
ness the Duke of Anhalt·Dessau, His Highness the Duke of Anhalt
Bernburg, His Highness the Duke of Nassau, His Serene Highness th~ 
Prince Schwarzburg-Rudolstadt, His Serene Highness the Prince of 
Schwarzburg-Sondershausen, Her Serene Highness the Princess and 
Regent of Waldeck, His Serene Highness the Prince of Reuss, elder 
branch, His Serene Highness the Prince of Reuss, junior branch, His 
Serene Highness the Prince of Lippe, His Serene Highness the Land
grave of Hesse-Homburg, as well as the free city of Francfort, having 
resolved to treat on this subject, have for that purpose appointed their 
respective Plenipotentiaries to negotiate and conclude a convention, that 
is to say: 

The President of the United States of America, Daniel Webster, 
, . Secretary of State, and His Majesty the King of Prussia in 

lolegottators. b" 11 · th f th h G IS own name, as we as 1n . e name o e ot er erman 
Sovereigns above enumerated, and the free city of Francfort, Frederic 
Charles Joseph von Gerolt, his said Majesty's Minister Resident near 
the Government of the United States; 

Who, after reciprocal communication of their respective powers, have 
agreed to and signed the following articles : 

ARTICLE I. 

It is agreed that the United States and Prussia, and the other States 
Crimes. 

of the Germanic Confederation included in or which may 
hereafter accede to this convention, shall upon mntual re

quisitions by them or their ministers, officers, or authorities, respectively 
made, deliver up to justice all persons who, being charged with the 
crime of murder, or assault with intent to commit murder, or piracy, or 
arson, or robbery, or forgery, or the utterance of forged papers, or the 
fabrication or circulation of counterfeit money, whether coin or paper 
money, or the embezzlement of public moneys committed within the 
jurisdiction of either party, shall seek an asylum, or shall be found 

Proceedingshefore within the territories of the other: Provided, That this shall 
surrehder. only be done upon such evidence of criminality as, according 
to the laws of the place where the fugitive or person so charged shall 
be found, would justify his apprehension and commitment for trial, if 
the crime or offence had there been committed; and the respective 
judges and other magistrates of the two Governments shall have power, 
jurisdiction, and authority, upon complaint made under oath, to issue 
a warrant for the apprehension of the fugitive or person so charged, 
that he may be brought before such judges or other magistrates respect
ively, to the end that the evidence of criminality maybe beard and con
sidered; and if, on such hearing, the evidence be deemed sufficient to 
sustain the charge, it shall be the duty of the examining judge or magis
trate to certify the same to the proper executive authority, that a war
rant may issue for the surrender of such fugitive. The expense of such 
apprehension and delivery shall be borne and defrayed by the party who 
makes the requisition and receives the fugitive. 

ARTICLE II. 

The stipulations of this convention shall be applied to any other State 
Other States may of' the Germanic Confederation which may hereafter declare 

accede hereto. its accession thereto--
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ARTICLE III. 

None of the contracting" parties shall be bound to deliver Neither hatibn to 
up its own citizens or subjects under the stipulations of this deliver its citizens. 

convention. 
ARTICLE IV. 

Whenever any person accused of any of the crimes enumerated in 
this convention shall have committed a new crime in the otrences in country 

territories of the State where he has sought an asylum, or orasylum. 

shall be found, such person shall not be delivered up under the stipu
lations of this convention until he shall have been tried, and shall have 
received the punishment due to such new crime, or shall have been 
acquitted thereof. 

ARTICLE V. 

The present convention shall continue in force until the 1st of Jan-
uary, 1858, and if neither party shall have given to the . 
·other six months' previous potice of its intention then to Duratwnoftreaty. 

terminate the same, it shall further remain in force until the end of 
·,twelve months after either of the high contracting parties shall have 
:given notice to the other of such intention; each of the high contract
ling parties reserving to itself the right of giving such notice to the 
()ther, at any time after the expiration of the said first day of January, 
1858. 

ARTICLE VI. 

The present convention shall be ratified by the President, by and 
Ratifications. 

with the advice and consent of the Senate of the United 
States, and by the Gqvernment Qf Prussia, and the ratifi
cations shall be exchanged at Washington within six months from the 
date hereof, or sooner if possible. 

In faith whereof we, the respecth7 e Plenipotentiaries, have signed this 
convention, and have hereunto affixed our seals. . 

Done in triplicate at Washington, the sixteenth day of June, one 
thousand eight hundred and fifty-two, and the seventy-sixth year of the 
Independence of the United States. 

[SEAL.] 
[SEAL.J 

DAN'L WEBSTER. 
FR. V. GEROLT. 

By the President of the United States of America. 

A PROCLAMATION. 

·whereas it is provided by the second article of the convention of the 16th of June, 
'1852, between the United States and Prussia and other States of the Germanic Con~ 
federation, for the mutual delivery of criminals, fugitives from justice, in certain cases, 
that the stipulations of that convention shall be applied to any other State of the 
·Germanic Confederation which might thereafter declare its accession thereto; 

And whereas the Free Hanseatic city of Bremen bas declared its accession to the 
said convention, and the exchange of the said declaration for my accept

-ance of the same was made at vVaBhington on the 14th instant, by Ru Bremen. 

·dolph Schleiden, Minister Resident of the said Free Hanseatic city of Bremen, and 
William L. Marcy, Secretary of State of the United States, on behalf of their re
spective governments: 

Now, therefore, be it known, that I, FRANKLIN PIERCE, President of the United 
·States of America, have caused this information to be made public, in order that the· 
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stipulations of the said convention may be observed and fulfilled with good faith in 
respect to the Free Hanseatic city of Bremen by the United States and the citizens 
thereof. 

In witness whereof I have hereunto set rnv hand and caused the seal of the United 
States to be affixed. ~ 

Done at Washington the fifteenth day of October, in the year of our Lord one thou
sand eight hundred and fifty-three, and of the Independence of the United States the 
seventy-eighth. 

[SEAL.) FRANKLIN PIERCE. 
By the President: 

W. L. MARCY, Secretary of State. 

[Notice of the accession of the Governments of Mecklenburg-Schwerin, Mecklen
burg-Strelitz, Oldenburg, Schaumburg-Lippe, and Wiirtemburg to the foregoing con
vention of June 16, 1852, with Prussia and other States of the Germanic Confederation, 
and to the additional article thereto of November 16, 1852, with the date of such 
accession, and that of the procJamation of the fact by the President, will be found 
under the names of the respective States in their alphabetical order.1 
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1881. 

CONVENTION CONCERNING THE RIGHTS AND PRIVILEGES OF CONSULS 

Concluded June 17, 1881; ratifications exchanged at Bucharest J~tne 13, 
1883; proclaimed July 9, 1883. 

The United States of America and His Majest1' the King of Roumania, 
being mutually desirous of defining the rights, privileges and immu
nities of consular officers in the two countries, deem it expedient to 
conclude a consular convention for that purpose, and have accordingly 
named as their plenipotentiaries : 

The United States of America, Eugene Schuyler, their Charge d'Af
faires and Consul-General ; His Majesty the King of Ron
mania, Mr. D. Bratiano, President of His Council of Minis Negotiators. 

ters, His Minister of Foreign Affairs, etc., etc., who, after having com
municated to each other their respective full powers, found to be in 
good and proper form, have agreed upon the following articles: 

ARTICLE I. 

Each of the high contracting parties agrees to receive from the other, 
consuls· general, consuls, vice-consuls and consular agents, 
in all its ports, cities and places, except those where it may 

Consuls. 

not be convenient to recognize such officers. This reservation, however, 
shall not apply to one of the high contracting parties without also ap-
plying to every other power. · 

ARTICLE II. 

The consuls-general, consuls, vice-consuls and consular agents of 
each Of the tWO high COntracting partieS sha;n, enjoy recipr0- Most favored na 

cally, Ill the States of the other, all the PflV}.leges, exemp- tion priVIleges ac 

tions and immunities that are enjoyed by officers of the cordedtoconsuls. 

same rank and quality of the most favored nation. The said officers, 
before being admitted to the exercise of their functions and the enjoy
ment of the immunities thereto pertaining, shall present their commis
sions in the forms established in their respective countries. The gov
ernment of each of the two high contracting powers shall furnish them 
the necessary exequatur free of charge, and, on the exhibition of this 
instrument they shall be permitted to enjoy the rights, privileges and 
immunities granted by this convention. 

925 
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.ARTICLE III. 

Consuls-general, consuls, vice-consuls and consular agents, citizens 
Exemptionsof~on- of the State by which they are appointed, shall be exempt 

sularofficers. from preliminary arrest except in the case of offences which 
the local legislation qualifies as crimes and punishes as such; they 
shall be exempt from military billetings, from service in the regular 
army or navy, in the militia, or in the national guard; they shall like
wise be exempt from all direct taxes, national, state or municipal, im
posed upon persons, either in the nature of capitation tax or in respect to 
their property, unless such taxes become due on account of the posses
sion of real estate, or for interest on capital invested in the country 
where the said officers exercise their functions. 

This exemption shall not, however, apply to consuls-general, consuls, 
vice-consuls, or consular agents engaged in any profession, business or 
trade, but the said officers shall in such case be subject to the payment, 
of the same taxes that would be paid by any other foreigner under the. 
like circumstances. 

It is understood that the respective consuls, if they are merchants, 
shall be entirely submitted, as far as concerns preliminary arrest for 
commercial acts, to the legislation of the country in which they exer
cise their functions. 

ARTICLE IV. 

When a court of one of the two countries shall desire to receive the 
Testimony of con· judicial declaratiOn Or depOSitiOn Of a COnSUl-general, COnSUl, 

•uls. vice-consul or consular agent, who is a citizen of the State 
which appointed him, and who is engaged in no commercial business, it 
shall request him, in writing, to appear before it, and in case of his 
inability to do so, it shall request him to give his testimony in writing, 
or shall visit his residence or office to obtain it orally. 

It shall be the duty of such officer to comply with this request with 
as little delay as possible .. 

In all criminal cases, contemplated by the sixth article of the amend
ments to the Constitution of the United States, whereby the rig-ht is 
secured to persons charged with crimes to obtain witnesses in their favor, 
the appearance in court of said consular officer shall be demanded, with 
all possible regard to the consular dignity and to the duties of his office. 
A similar treatment shall also be extended to the consuls of the United 
States in Roumania in the like cases . 

.ARTICLE V. 

Consuls-general, consuls, vice-consuls and consular agents may place 
over the outer door of their offices the arms of their nation, 

.Arms and flaa. C with this inscription : onsulate-General, or Consulate, or 
Vice-Consulate or Consular Agency of the United States, or of Ron
mania. 

They may also raise the flag of their country on their offices, except 
in the capital of the country when there is a legation there. They may, 
in like manner, raise the :flag of their country over the boat employed 
by them in the port for the e~erci~e pf their functions. 
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ARTICLE VI. 

The consular offices shall at all times be inviolable. The local author
ities shall not. ~nder an:y pretext, invade them. I? no case Consular premises 

shall tlwy examme or SeiZe the papers there depOSited. In and archives inviola· 

no case shall those offices be used as places of asylum. ble. 

When a consular officer is engaged in other business, the papers relat
ing to the consulate shall be kept separate. 

AR1'ICLE VII. 

In the event of the death, incapacity or absence of consuls-general, 
consuls, vice-consuls and consular agents, their chancellors Abseace of consu· 

or secretaries, whose official character may have previously Jar ot!kers. 

been made known to the Department of State at Washington, or to the 
Ministry of Foreign Affairs in Roumania, may temporarily exercise their 
functions, and while thus acting they shall enjoy all the rights, preroga
tives and immunities granted to the incumbents. 

ARTICLE VIII. 

Consuls-general and consuls may, so far as the laws of their country 
allow:, Wit_h the approbatiOn Of their reSpeC~i Ve gO~~l'DmentS, Power of consuls 

appomt VICe-consuls and consular agents Ill the Cities, ports to appoint vice-con· 

and places within their consular jurisdiction. These agents suls. 

may be selected from among citizens of the United States, Rouman
ians, or citizens of other countries. They shall be furnished with a 
regular commission, and shall enjoy the privileges stipulated for consu
lar officers in this convention, subject to the exceptions specified in 
Articles 3 and 4. 

AR1'ICLE IX. 

Consuls-general, consti.ls, vice-consuls and consular agents shall have 
the right to address the administrative and judicial author-
ities, whether in the United States, of the Union, the States • .:tii'~;~~~~r0u~e~~~i 
or the municipalities, or in Roumania, of the State, the dis- authontleB. 

trict or the commune, throughout the whole extent of their consular 
jurisdiction, in order to complain of any infraction of the treaties and 
conventions between the U uited States and Roumania, and for the pur
pose of protecting the rights and interests of their countrymen. If the 
complaint should not be satisfactorily redressed, the consular officers 
aforesaid, in the absence of a diplomatic agent of their country, may 
apply directly to the government of the country where they exercise 
their functions. 

ARTICLE X. 

Consu1s-general, consuls, vice-consuls and consular agents may take 
at their OffiCeS, at their private residence, at the residenCe Depositions and 

of the parties, or on board ship~ the depositions of the cap- contracts. 

tains and crews of vessels of their own country, of passengers on board 
of them, and of any other citizen of their nation. They may also receive 
at their offices, conformably to the laws and regulations of their coun
try, all contracts between the citizens of their country and the citizens 
or otb.er inb~bjtants of tl:le country where they reside, and even all con-
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tracts between the latter, provided they relate to property situate<! or 
to business to be transacted in the territory of the nation to which the 
said consular officer may belong. 

Such papers and official documents of every kind, whether in the orig
inal, in copies or in translafion, duly authenticated and legalized by the 
consuls-general, consuls, vice-consuls and consular agents, and sealed 
with their official seal, shall be received as legal documents in courts of 
justice throughout the United States and Roumania. 

ARTICLE XI. 

The respective consuls-general, consuls, vice-consuls and consular 
sewementsofdis- agents shall have exclusive _charg~ of the internal order of 

putes between mas• the merchant vessels of their natiOn, and shall alone take 
ters and crews. cognizance of all differences which may arise, either at sea 
or in port, between the captains, officers and crews, without exception, 
particularly in reference to the adjustment of wages and the execution 
of contracts. The local authorities shall not interfere except when the 
disorder that has arisen is of such a nature as to disturb tranquillity 
and public order on shore, or in the port, or when a person of the coun
try or not belonging to the crew shall be concerned therein. 

In all other cases, the aforesaid authorities shall confine themselves 
to lending aid to the consuls and vice-consuls or consular agents, if they 
are requested by them to do so, in causing the arrest and imprisonment 

, of any pm,son whose name is inscribed on the crew-list, whenever, for 
any cause, the said officers shall think proper. 

ARTICLE XII. 

The respective consuls-general, consul:s, vice-consuls and consular 

Deserters. 
agents may cause to be arrested the officers, sailors and 
all other persons making part of the crews, in any manner 

whatever, of ships of war, or merchant vessels of their nation, who may 
be guilty, or be accused, of having deserted said ships and vessels, for 
the purpsse of sending them on board or back to their country. To this 
end they shall address the competent local authorities of the respective 
countries, in writing, and shaH make to them a written request for the 
deserters, supporting it by the exhibit,ion of the register of the vessel 
and list of the crew, or by other official documents, to show that the per
sons claimed belong to t!le said ship's company. 

Upon such request thus supported, the delivery to them of the desert
ers cannot be refused, unless it should be duly proved that they were 
citizens of the country where their extradition is demanded at the time 
of their being inscribed on the crew-list. All the necessary aid and pro
tection shall be furnished for the pursuit, seizure and arrest of the · 
deserters, who shall even be put and kept in the prisons of the country, 
at the request and expense of the consular officers, until there may be an 
opportunity for sending them away. If, however, such an opportunity 
should not present itself within the space of three months, counting 
from the day of the arrest, the deserters shall be set at liberty, nor shall 
they again be arrested for the same cause. 

If the deserter has committed any misdemeanor, and the court hav
ing the right to take cognizance of the offence shall claim and exercise 
it, the delivery of the deserter shall be deferred until the decision of the 
court has been pronounced and executed. 
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ARTICLE XIII. 

In the absence of an agreement to the contrary between the owners 
freighterS and inSUrers, all damageS SUffered at Sea by the Damages to ves· 

vessels ·ofthe two countries, whether they enter portvolun- selsatsea. 

tarily or are forced by stress of weather, shall be settled by the con
suls-general, consuls, vice-consuls and consular agents of the respective 
countries. If, however, any inhabitant of the country, or citizen or 
subject of a third power, shall be interested in the matter, and the 
parties cannot agree, the competent local authorities shall decide. 

ARTICLE XIV. 
All proceedings relative to t.he salvage of vessels of the United States 

wrecked upon the coasts of Roumania, and of Roumanian 
vessels wrecked upon the coasts of the United States, shall 

Salvage. 

be directed by the consuls-general, consuls and vice-consuls of the two 
countries respectively, and, until their arrival, by the respective con
sular agents, wherever an agency exists. In the places and ports where 
an agency does not exist, the local authorities, until the arrival of the 
consul in whose district the wreck may have occurred, and who shall 
be immediately informed of the occurrence, shall take all necessary 
measures for the protection of persons and the preservation of wrecked 
property. · 

The local authorities shaH not otherwise interfere than for the main
tenance of order, the protection of the interests of the salvors if these do 
not belong to the crews that have been wrecked, and to carry into effect 
the arrangements .made for the entry and exportation of the merchan
dise saved. 

It is understood that such merchandise is not to be subjected to any 
custom-house charges, unless it be intended for consumption in tile 
country where the wreck may have taken place. 

The intervention of the local authorities in these different cases shall 
occasion no expense of any kind, except such as may be caused by the 
operations of salvage and the preservation of the goods saved, together 
with such as would be incurred under similar circumstances by vessels 
of the nation. 

ARTICLE XV. 

In case of the death of any citizen of the United States in Roumania, 
or of any Roumanian in the United States, without having Death'ofcitizens 

any known heirs or testamentary executor by him appoin_ted, ~~ ~·:; ~~~~n ~[ ig~ 
the competent local authorities shall give information of the other. 

circumstance to the consuls or consular agents, of the nation to which 
the deceased belongs, in. order that the necessary information may be 
immediately forwarded to parties interested. 

Consuls-general, consuls, vice-consuls and consular agents shall have 
the right to appear, personally or by delegate, in all pro
ceedings on behalf of the absent or minor heirs or creditors, 
until they are duly represented. 

ARTICLE XVI. 

Absent hetrs. 

The present convention shall remain in force for the space of ten years, 
COUnting frOm the day Of the eXChange Of the ratificatiOnS, Duration of con 

which shall be made in conformity with the respective con- vention. 

stitutions of the two countries and exchanged at Bucarest as soon as 
possible. 

3769 TR-59 
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In case neither party gives notice, twelve months before the expira
tion of the said period of ten years, of its intention not to renew this 
convention, it shall remain in force one year longer, and so on from year 
to year, until the expiration of a year from the day on which one of the 
parties shall have given such notice. 

In faith whereof the respective plenipotentiaries have signed this con
vention ln duplicate, and have hereunto affixed their seals. 

Done at Bucarest the 5-17 day of June, in the year one thousand 
eight hundred and eighty-one. 

[SEAL.] 
(SEAL.] 

EUGENE SCHUYLER. 
D. BR.A.TIANO. 



RUSSIA. 

1824. 

CONVENTION• RELATIVE TO NAVIGATION, FISHING, AND TRADING IN 
THE PACIFIC OCEAN AND TO ESTABLISHMENTS ON THE N&Jtl'HWEST 
COAST. 

Concluded April17, 1824; ratifications exchanged at Washington January 
11, 1825; proclaimed Janttary 12, 1825. 

In the na,me of the l\Iost Holy and Indivisible Trinity. 
The President of the United States of America and His Majesty the 

Emperor of all the Russias, wishing to cement the bonds of amity which 
unite them, and to secure between them the invariable maintenance of 
a perfect concord, by means of the present convention, have named as 
their Plenipotentiaries to this effect, to wit: 

The President of the United States of America, Henry Middleton, a 
citizen of said States, and their Envoy Extraordinary and 
Minister Plenipotentiary near his Imperial MajeRty; and 

.Nt>gotiators. 

His Majesty the Emperor of all the Russias, his beloved and faithful 
Charles Robert Count of Nesselrode, actual Privy Counsellor, Member 
of the Council of State, Secretary of State directing the administration 
of Foreign Affars, actual Chamberlain, Knight of the Order of St. Alex
ander Nevsky, Grand Cross of the Order of St. Wladimir of the first 
class, Knight of that of the White Eagle of Poland, Grand Cross of the 
Order of St. Stephen of Hung~uy, Knight of the Orders of the Holy 
Ghost and St. Michael, and Grand Cross of the Legion of Honor of 
France, Knight Grand Cross of tho Orders of the Black and of the Red 
Eagle of Prussia, of the Annunciation of Sardinia, of Charles III of 
Spain, of St. Ferdinand and of Merit of Naples, of the Elephant of Den
mark, of the Polar Star of Sweden, of the Urown of Wiirtemberg, of the 
Guelphs of Hanover, of the Belgic Lion, of Fidelity of Baden, and of 
St. Constantine of Parma; and Pierre de Poletica, actual Counsellor of 
State, Knight of the Orde~St. Anne of the first class, and Grand 
Cross of the Order of St. Wladimir of the second; ' 

Who, after having exchanged their frill powers, found in good and 
due form have agreed upon and signed the following stipulations: 

ARTICLE I. 

lt is agreed that, in any part of the Great Ocean, commonly called 
the Pacific Ocean, or South Sea, the respective citizens or Navigationnndfish· 

subjects of the high contracting Powers shall be neither dis- enes of the racific. 

turbed nor restrained, either in navigation or in fishing, or in the power 

"Translation from t:he original, wJ-.ich is in the French language. 
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of resorting to the coasts, upon points which may not already have been 
occupied, for the purpose of trading with the natives, saving always the 
restrictions and conditions determined by the following articles. 

ARTICLE II. 

With a view of preventing the rights of navigation and of fishing exer

Illicit trade. 
cised upon the Great Ocean h,v the citizens and subjects of 
the high contracting Powers from becoming the pretext for 

an illicit trade, it is agreed that the citizens of the United States shall 
not resort to any point where there is a Rusian establishment, without 
the permission of the governor or commander ; and that, reciprocally, 
the subjects of Russia shall not re·sort, without permission, to any estab
lishment of the United States upon the Northwest coast. 

ARTICLE III. 

It is moreover agreed that, hereafter, there shall not be formed by 
Establisl1ments to the citizens of the United States, or under the authority of 

~~~t~m~~~~~d';i~~~~~= the said States, any establishment upon the Northwest 
or Russia. coast of America, nor in any of the islands adjacent, to the 
north of :fifty-four degrees and forty minutes of north latitude; and that, 
in the same manner, there shall be none formed by Russian subjects, or 
under the authority of Russia, south of the same parallel. 

ARTICLE IV. 

It is, nevertheless, understood that during a term of ten years, 

Interior flea~. 
counting from the ·signature of the present convention, the 
ships of both Powers, or which belong to their citizens or 

subjects respectively, may reciprocally frequent, without any hindrance 
whatever, the interior seas, gulfs, harbors, and creeks, upon the coast 
mentioned in the preceding article, for the purpose of fishing and trad
ing with the natives of the country. 

ARTICLE V. 

All spirtuous liquors, fire-arms, other arms, powder, and munitions 
. of war of every kind, are always &xcepted from this same 

ce~t~ddesfr~~nbe t~~; commerce permitted by the preceding article; and the two 
commerce. Powers engage, reciprocally, neither to sell, nor suffer them 
to be sold, to the natives by their respective citizens and su~jects, nor 
by any person who may be under their authority. It is likewise stipu
lated that this restriction shall never afford a pretext, nor be advanced, 
in any case, to authorize either search or detention of the vessels, 
seizure of the merchandize, or, in fine, any measures of constraint what
ever towards the merchants or the crews who may carry on this com
merce; the high contracting Powers reciprocally reserving to themselves 
to determine upon the penalties to be incurred, and to inflict the pun
ishments in case of the contravention of this article by their respective 
citizens or subjects. 

ARTICLE VI. 

'Vhen this convention shall have been duly ratified by the President 

Ratifications. 
of the United States, with the advice and consent of the 
Senate, on the one part, and, on the other, by His Majesty 

the Emperor of all the Russias, tue ratifications shall be exchanged at 
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Washington in the space of ten months from the <late below, or sooner 
if possible. 

In faith whereof the respective Plenipotentiaries have signed this 
convention. and thereto affixed the seals of their arms. 

Done at St. Petersburg the 17-5 April, of the year of Grace one thou-
sand eight hundred and twenty-four. 

[SEAL.l 
rsEAL.] 
[SEAL.] 

HENRY MIDDLETON. 
Le Oomte CHARLES DE NESSELRODE. 

PIERRE DE POLETICA. 

1832. 

TREA'rY OF COMMERCE AND NAVIGATION. 

Concluded December 18, 1832 ; ra,tifications exchanged at Washington May 
11, 1833; proclaimed May 11, 1833. 

In the name of tlw most Holy and Indivisible Trinity. 
The United States of America and His Majesty the Emperor of all 

the Russias, equally animated with the desire of maintaining the rela
tions of good understanding which have hitherto so happily subsisted 
between their respective States, and of extending and consolidating the 
commercial intercourse between them, have agreed to enter into nego
ti:'ttions for the conclusion of a treaty of navigation and commerce; for 
which purpose the President of the United States bas con-
ferred full powers on James Buchanan, their Envoy Extra- Negotiators. 

ordinary and Minister Plenipotentiary near His Imperial Majesty; and 
His Majesty the Emperor of all the Russias has conferred like powers . 
on the Sieur Charles Robert Count de Nesselrode, his Vice Chancellor, 
Knight of the Orders of Russia, and of many others, &c. ; 

And the said Plenipotentiaries, having exchanged their full powers, 
found in good and due form, have concluded and signed the following 
articles: 

ARTICLE I. 

There shall be between the territories of the high contracting parties 
a reciprocal liberty of commerce and navigation. The in- Commerce and 

habitants of their respective States shall mutually have navigation. 

liberty to enter the ports, places, and rivers of the territories of each 
party wherever foreign commerce is permitted. They shall be at liberty 
to sojourn and reside in all parts whatsoever of said territories, in order 
to attend to their affairs; and they shall enjoy, to that effect, the same 
security and protection as natives of the country wherein they reside, on 
condition of their submitting to the laws and ordinances there prevail
ing, and particularly to the regulations in force concerning commerce. 

ARTICLE II. 

Russian vessels arriving either laden or in ballast jn the ports of the 
United States of America, and reciprocally vessels of the No discrimination 

United States arriving either laden or in ballast in the ports in tonnage duties or 

of the Empire of Russia, shall be treated, on their entrance, charges. 

during their stay, and at their departure, upon the same footing as na-
~ tional vessels coming from the same place, with respect to the duties of 
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tonnage. In regard to light-house duties, pilotage, and port charges, as 
well as to the fees and perquisites of public officers, and all other duties 
and charges, of whatever kind or denomination, levied upon vessels of 
commerce, in the name or to the profit of the Government, the local 
authorities, or of any private establishments whatsoever, the high con
tracting parties shall reciprocally treat each other upon the footing of 
the most favored nations with wllom they have not treaties now actually ., 
in force, regulating the said duties and 'charges on the basis of an entire 
reciprocity. 

ARTICLE III. 

All kind of merchandise and articles of commerce, which may be law-
fully imported into the ports of the Empire of Russja in 

in~~ti~~~~n:~~~~~~ Russian vessels, may also be so imported in vessels of the 
~ii~~cgf'~e~;!i~t·f~: United States of America, without paying other or higher 
portmgsame. duties or charges, of whatever kind or denomination, levied 
in the name or to the profit of the Government, the local authorities, or of 
any private establishments whatsoever, than · if the same merchandise 
or articles of commerce had been imported in Russian vessels. And, 
reciprocally, all kind of merchandise and articles of commerce, which 
may be lawfully imported into the ports of the United States of America 
in vessels of the said States, may also be so imported in Russian ves
sels, without payi~g other or higher duties or charges, of whatever 
kind or denomination, levied in the name or to the profit of the Gov
ernment, the local authorities, or of any private establishments what
soever, than if the same merchandise or articles of commerce had been 
imported in vessels of the United States of America. 

ARTICLE IV. 

It is understood that the stipulations contained in the two preceding 
articles are to their full extent applicable to Russian ves

ob~rn:~h~;;,ue~ !~- sels and their cargoes arriving in the ports of the United 
~~~n~/r~o~ }o~:j~ States of America, and reciprocally to vessels of the said 
ports. States and their cargoes arriving in the ports of the Empire 
of Russia, whether the said vessels clear directly from the ports of the 
country to which they respectively belong or from the ports of any other 
foreign country. 

ARTICLE V. 

All kind of merchandise and articles of commerce, which may be law
. . . . fully exported from the ports of the United States of America 

No dJscnmmatwn • • l 1 1 b d th f ' R · 
In dutiea on exports In natwna vesse s, may a so e exporte ere rom In us-
~lit~c~;.m;e~~~l~t·~~: sian vessels without paying other or higher duties or 
portmgsame. cha.rges, of whatever kind or denomination, levied in the 
name or to the profit of the Government, the local authorities, or of any 
private establishments whatsoever, than if the same merchandise or 
articles of commerce had been exported in vessels of the United States 
of America. And, redprocally, all kind of merchandise and articles of 
commerce, which may be lawfully exported from the ports of the Em
pire of Russia in national vessels, may also be exported therefrom in 
vessels of the United States of America, without paying other or higher 
duties or charges, of whatever kind or denomination, levied in the 
name or to the profit of the Government, the local authorities, or of any 
private establishments whatsoever, than if the same merchandise or 
articles of commerce had been exported in Russian vessels. 
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No higher 'or other duties shall be imposed on the importation into 
the United States of any article the produce or manufacture No discriminatinr 

of Russia, and no higher or other duties shall be imposed ~~i~~~~t?t;cc~cnt,::: 
on the importation into the Empire of Russia of any article ports. 

the produce or manufacture of the United States, than are or shall be 
payable on the like article being the produce or manufacture of any 
other foreign country. Nor shall any prohibition be im- Prohibition! shall 

posed on the importation or exportation of any article the be general. 

produce or manufacture of the United States or of Russia, to or from 
the ports of the United States, or to or from the ports of the Russian 
Empire, which shall not equally extend to all other nations. 

ARTICLE VII. 

It is expressly understood that the preceding articles II, III, IV, V, 
and VI, shall not be applicable to the coastwise navigation coasti~tradeex· 
of either of the two countries, which each of the high con- cepted. 

tracting parties reserves exclusively to itself. 

ARTICLE VIII. 

The two contracting parties shall have the liberty of having in their 
respective ports Consuls, Vice-Consuls, Agents, and Com
missaries, of their own appointment, who shall enjoy the Consuls. 

same privileges and powers as those of the most favored nations; 
but if any such Consul shall exercise commerce, they shall be submitted 
to the same laws and usages to which the private individuals of their 
nation are submitted, in the same place. 

The Consuls, Vice-Consuls, and Commercial Agents shall have the 
right, aS SUCh, tO ~it aS judgeS and arb.itratOrS in SUCh dif- Settlement of dis

ferenCeS as may ariSe between the captams and crews of the putes between mas

vessels belonging to the nation whose interests are com- ters and crew:l. 

mitted to their charge, without the interference of the local authorities, 
unless the conduct of the crews or of the captain should disturb the 
order of the tranquillity of the country, or the said Consuls, Vice-Con
suls, or Commercial Agents should require their assistance to cause 
their decisions to be carried into effect or supported. It is, however, 
understood that this species of judgment or arbitration shall not de
prive the contending parties of the right they have to resort, on their 
return, to the judicial authority of their country. 

ARTICLE IX. 

The said Consuls, Vice-Consuls, and Commercial Agents are author
ized to require the assistance of the local authorities, for 
the search, arrest, detention and imprisonment of the de- Deserters, 

serters from the ships of war and merchant vessels of their country. 
For this purpose they shall apply to the competent tribunals, judges 
and officers, and shall in writing demand said deserters, proving, by 
the exhibition of the registers of the vessels, the rolls of the crews, or 
by other official documents, that such individuals formed part of the 
crews; and this reclamation being thus substantiated, the surrender 
shall not be refused. 
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Such deserters, when arrested, shall be placed at the disposal of the 
said Consuls, Vice-Consuls, or Commercial Agents, and may be con
fined in the public prisons, at the request and cost of those who shall 
claim them, in order to be detained until the time when they shall be 
restored to the vessels to which they belong, or sent back to their own 
country by a vessel of the same nation or any other vessel whatsoever. 
But if not sent back within four months from the day of their arrest, 
they shall be set at liberty, and shall not be again arrested for the same 
cause. 

However, if the deserter should .be found to have committed any 
crime or offence, his surrender may be delayed until the tribunal before 
which his case shall be depending shall have pronounced its sentence, 
and such sentence shall have been carried into effect. 

ARTICLE X. 

The citizens and subjects of each of the high contracting parties 
shall have power to dispose of their personal goods within 

P~rsonal estates h • • d" · f h h b t d t' 
may be dispose~ or t e JUriS lCtlOD 0 t e ot er, y estament, ona IOn, Or 
by WJllor otherw1se th · d th · t t' b · 't' b · o erw1se, an mr represen a 1ves, emg CI 1zens or su -
jects of the other party, shall succeed to their said personal goods, 
whether by testament or ab intestato, and may take pm~session thereof, 
either by themselves, or by others acting for them, and dispose of tl;te 
same at will, paying to the profit of the respective Governments such 
dues only as the inhabitants of the country wherein the said goods are 
shall be subject to pay in like cases. And in case of the absence of 
the representatives, such care shall be taken of the said goods as 
would be taken of the goods of a native of the same country in like 
case, until the lawful owner may take measures for receiving them. 
And if a question should arise among several claimants as to which of 
them said goods belong. the same shall be decided finally by the laws 
and judges of the land wherein the said goods are. And where, on the 
death of any person holding real estate, within the territories of one of 
the high contracting parties, such real estate would by the laws of the 

Inherited real es land descend On a Citizen Or SUQject Of the Other party, WhO 
tate,howdisposedor. by reason of alienage may be incapable of holding it, he 
shall be allowed the time fixed by the laws of the country; and in case 
the laws of the country actually in force may not have fixed any such 
time, he shall then be allowed a reasonable time to sell such real estate, 
and to withdraw and export the proceeds without molestation, and 
without paying to the profit of the respective Governments any other 
dl]J3s than those to which the inhabitants of the country wherein said 
real estate is situated shall be subject to pay in like cases. But this 
article shall not derogate in any manner from the force of the laws 
already published, or which may hereafter be published, by His Maj
esty the Emperor of all the Uussias, to prevent the emigration of his 
subjects. 

ARTICLE XI. 

If either party shall hereafter grant to any other nation any particu-
Most favored na- Jar faVOr in navigation Or COmmerce, it Shall immediately 

twn. become common to the other party, freely, w~ere it is freely 
granted to such other nation, or on yielding the same compensation, 
when the grant is conditional. 
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AR~l'ICLE XII. 

The present treaty, of which the effect shall extend in like manner 
to the Kingdom of Poland, so far as the same may be Duration ami ex

applicable thereto, shall continue in force until the first day tent of treaty. 

of January, in the year of our Lord one thousand eight hundred and 
thirty-nine, and if, one year before that day, one of the high contract
ing parties shall not have announced to the other, by an official notifi
cation, its intention to arrest the operation thereof, this treaty shall 
remain obligatory one year beyond that day, and so on until the expi
ration of the year which shall commence after the date of a similar 
notification. 

ARTICLE XIII. 

The present treaty shall be approved and ratified by the President 
of the United States of America, by and with the advice 
and consent of the Senate of the said States, and by His 

Rl.tificntions. 

Majesty the Emperor of all the Russias, and the ratifications shaH be 
exchanged in the city of Washington within the space of one year, or 
sooner if possible. 

In faith whereof the respective Plenipotentiaries have signed the 
yresent treaty in duplicate, and affixed thereto the seal of their arms. 

Done at St. Petersburg the eis~;;e~nth December, in the year of Grace one 
thousand eight hundred and thirty-two. 

f
SEAL.l JAMES BUCHANAN. 
SEAL.] CHARLES COMTE DE NESSELRODE. 

SEPARATE ARTICLE. 

Certain relations of proximity and anterior engagements having ren-
dered it necessary for the imperial Government to regulate . . . 
the commercial relations of Russia with Prussia and the gr~~~:t1 ~t:;'~~t;,o~'~ 
Kingdoms of Sweden and Norway by special stipulations, nationsnottoappty. 

now actually in force, and which may be renewed hereafter; which stip
ulations are in no manner connected with the existing regulations for 
foreign commerce in general: The two high contracting parties, wishing 
to remove from their commercial relations every kind of ambiguity or 
subject of discussion, have agreed that the special stipulations granted 
to the commerce of Prussia, and of S\Yeden and Norway, in considera
tion of equivalent advantages granted in these countries, by the one to 
the commerce of the Kingdom of ?oland, and by the other to that of the 
Grand Dutchy of Finland, shall not, in any case, be invoked in favor of 
the relations of commerce and navigation sanctioned between the two 
high contracting parties by the present treaty. 

The present separate article shall have the same force and value as if 
it were inserted, word for word, in the treaty signed this day, and shall 
be ratified at the same time. 

In faith whereof we, the undersigned, by virtue of our respective full 
powers, have signed the present separate article, and affixed thereto 
the seals of our arms. 

Done at St. Petersburg the eig~:e~hnth of December, in the year of Grace 
one thousand eight hundred and thirty-two. 

[SEAL.) JAJ\fES BUCHANAN. 
ISEAL.J OHARLES COMTE DE NESSELRODE. 
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1854. 

CONVEN'l'ION RELATIVE TO THE RIGHTS OF NEUTRALS AT SEA. 

Concluded July 22, 1854; ratifications exchanged at Washington October 
31, 1854; proclaimed November 1, 1854. 

The United States of .America and His Majesty the Emperor of all the 
Russias, equally animated with a desire to maintain, and to preserve 
from all harm, the relations of good understanding which have at all 
times so happily subsisted between themselves, as also between the in
habitants of their respective States, have mutually agreed to perpetuate, 
by means of a formal convention, the principles of the right of neutrals 

. at sea, which they recognize as indispensable conditions of 
Negotmtors. all freedom of navigation and maritime trade. For this 

purpose the President of the United States has conferred full powers 
on William L. Marcy, Secretary of State of the United States; and His 
Majesty the Emperor of all the Russias has conferred like powers on 
Mr. Edward de Stoeckl, Counsellor of State, Knight of the Orders of 
Ste. Anne of the 2d class, of St. Stanislas of the 4th class, and of the 
Iron Crown of Austria of the 3d ·class, His Majesty's Charge d' .Affaires 
near the Government of the United States of America; 

And said Plenipotentiaries, after having exchanged their full power~, 
found in good and due form, have concluded and signed the following 
articles: 

ARTICLE I. 

The two high contracting parties recognize as permanent and immu
table the following principles, to wit: 

1st. That free ships make free goods; that is to say, that the effects 
Free ships make or goods belonging to subjects or citizens of a Power or 

free goods. State at war are free from capture and confiscation when 
found on board of neutral vessels, with the exception of articles contra
band of war. 

2d. That the property of neutrals on board an enemy's vessel is not 
subject to confiscation, unless the same be contraband of 

Neutral prop~rty. war. They engage to apply these principles to the commerce 
and navigation of all such Powers and States as shall consent to adopt 
them on their part as permanent and immutable. 

ARTICLE II. 

The two high contracting parties r~serve themselves to come to an 
. ulterior understanding as circumstances may require, with 

Understanding d t th }' t' d · t ' t b ' 'f' th as to application of regar 0 · e app ICa lOll an ex ens10n 0 e given, 1 ere 
these prmc•pies. be any cause for it, to the principles laid down in the 1st 
article. But they declare from this time that they will take the stipu
lations contained in said article 1 as a rule, whenever it shall become a 
question to judge of the rights of neutrality . 

.ARTICLE III. 

It is agreed by the high contracting parties that all nations which 
other nations may shall or may consent to accede to the rules of the first article 

accedetothistreaty. of this convention, by a formal declaration stipulating to 
observe them, shall enjoy the rights resulting from such accession as 
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they shall be enjoyed and observed by the two Powers signing this 
convention. They shall mutually communicate to each other the results 
of the steps which may be taken on the subject. 

ARTICLE IV. 

The present convention shall be approved and ratified by the Presi
dent of the United States. of America, by and with the ad
vice and consent of. the Senate of said States, and by His 

Ratification•. 

Majesty the Emperor of all the Russias, and the r~tifications of the 
same shall be exchanged at Washington, within the period of ten 
months, counting from this day, or sooner if possible. 

In faith whereof the respective Plenipotentiaries have signed the 
present convention in duplicate, and thereto affixed the seal of their 
arms. 

Done at Washington the twenty-second day of July, the year of 
Grace, 1854. 

[SEAL.) 
(SEAL.] 

W. L. MARCY. 
EDOUARD STOECKL. 

1867. 

CONVENTION FOR THE CESSION OF THE RUSSIAN POSSESSIONS IN NORTH 
AMERICA TO THE UNITED STATES. . 

Concluded March 30, 1867; ratifications exchanged at Washington June 
20, 1867; proclaimed June 20, 1867. 

The United States of America and His Majesty the Emperor of all 
the Russias, being desirous of strengthening, if possible, the good 
understanding which exists between them, have, for that purpose, ap
pointed as their Plenipotentiaries, the President of the 
United States, William H. Seward, Secretary of State; and Necotiators. 

His Majesty the Emperor of all the Russias, the Privy Counsellor Ed
ward de Stoeckl, his Envoy Extraordinary and Minister Plenipotentiary 
to the United States ; . 

.And the said Plenipotentiaries, having exchanged their full powers, 
which were found to be in due form, have agreed upon and signed the 
following articles : · 

ARTICLE I. 

His Majesty the Emperor of all the Russias agrees to cede to the 
United States, by this convention, immediately upon the 
exchange Of the ratificatiOnS thereof, all the territory and Cesswn of territory. 

dominion now possessed by his said Majest~r on the continent of America 
and in the adjacent islands, the same being contained within the geo
graphical limits herein set forth, to wit: The eastern limit 
is the line of demarcation between the Russian and the Boundaries. 

British possessions in North America, as established by the convention 
between Russia and Great Britain, of February 28-16, 1825, and de
scribed in Articles III and IV of said convention, in the following terms: 

''Commencing from the southernmost point of the island called Prince 
of Wales Island, which point lies in the parallel of 54 degrees 40 min
utes north latitude, and between the 131st and 133d degree of west 
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longitude, \meridian of Greenwich,) the said line shall ascend to the 
north along the channel called Portland Channel, as far as the point of 
the continent· where it strikes the 56th degree of north latitude; from 
this last-mentioned point, the line of demarcation shall follow the sum
mit of the mountains situated parallel to the coast, as far as the point 
of intersection of the 141st de'gree of west longitude, (of the same me
ridian;) and finally, from the said point of intersection, the said merid
ian line of the 14lst degreee, in its prolongation as far as the Frozen 
Ocean. 

"IV. With reference to the line of demarcation laid down in the pre
ceding article, it is understood-

" 1st. That the island called Prince of Wales Island shall belong 
wholly to Russia," (now, by this cession to the United States.) 

"2d. That whenever the summit of the mountains which extend in a 
direction parallel t.o the coast from the 56th degree of north latitude to 
the point of intersection of the 141st degree of west longitude shall prove 
to be at the distance of more than ten marine leagues from the ocean, 
the limit between the British possessions and the line of coast which is 
to belong to Russia as above mentioned, (that is to say, the limit to the 
11ossessions ceded by this convention,) shall be formed by a line parallel 
to the winding of the coast, and which shall never exceed the distance 
of ten marine leagues therefrom." · 

The western limit within which the territories and dominion con
veyed are contained passes through a point in Behring's Straits on the 
parallel of sixty-five degrees thirty minutes north latitude, at its inter
section by the :rperidian which passes midway between the islands of 
Krusenstern or Ignalook, and the island of Ratmanoff, or ~ oonarbook, 
and proceeds due north without limitation, into the same Frozen Ocean. 
The same western limit, beginning at the same initial point, proceeds 
thence in a course nearly south west, through Behring's Straits and 
Behring's Sea, so as to pass midway between the northwest point of 
the island of St. Lawrence and the southeast point of Cape Ohou
kotski, to the meridian of one hundred and seventy-two west lon
gitude; thence, from the intersection of that meridian, in a south
westerly direction, so as to pass midway between the island of Attou 
and the Copper Island of the Kormandorski couplet or group, in the 
North Pacific Ocean, to .the meridian of one hundred and ninety-three 
degrees west longitude, so as to include in the territory conveyed the 
whole of the Aleutian Islands east of that meridian. 

ARTICLE II. 

In the cession of territory and dominion made by the preceding article 
are included the right of property in all public lots and 

Rights included rn } d d Jl bl" b "}d' .{' 'fi • 
the cession of t erri- squares, vacant an S, an a pu IC Ul mgs, J.Ortl catiOns, 
tory aud domrnwn. barracks, and other edifices which are not private individual 
property. It is, however, understood and agreed, that the churches 
which have 'been built in the ceded territory by the Russian Government, 
shall remain the property of such members of the Greek Oriental Church 
resident in the territory as may choose to worship therein. ..A .. ny Gov
ernment archives, papers, and documents relative to the territory and 
dominion aforesaid, which may now be existing there, will be lett iu the 
possession of the agent of the United States; but an authenticated copy 
of such of them as may be required, will be, at all times, given by the 
United States to the Russian Government, or to st'wh Russian officers or 
subjects as they may apply for. 

• 
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The inhabitants of the c.eded territory, according to their choice, 
reserving their natural allegiance, may return to Russia Rights or inhabit

within three years ; but if they should prefer to remain in ants .. 

the ceded territory, they, with the exception of uncivilized native tribes, 
shall be admitted to the enjoyment of all the rights, advantages, and 
immunities of citizens of the United States, and shall be maintained and 
protected in the free enjoyment of their liberty, property, and religion. 
The uncivilized tribes will be subject to such laws and regulations as 
the United States may from time to time adopt in regard to aboriginal 
t:i'ibes of that country. 

ARTICLE IV. 

His Majesty, the Emperor of all the Russias shall appoint, with con

Agent. 
venient despatch, an agent or agents for the purpose of 
formally delivering to a similar agent or agents, appointed 
on behalf of the -United States, the territory, dominion, property, 
dependencies. and appurtenances which are ceded as above, and for 
doing any other act which may be necessary in regard thereto. But 
the CeSSiOn, With the right Of immediate pOSSeSSiOn, iS never- Cession to be ab· 

theless to be deemed complete and absolute on the exchange solute. 

of ratifications, without waiting for such formal delivery. 

ARTICLE V. 

Immediately after the exchange of the ratifications of this convention, 
any fortifications or military posts which may be in the 
ceded territory shall be delivered to the agent of the United Military post•. 

States, and any Russian troops which may be in the territory shall be 
withdrawn as soon as may be reasonably and conveniently practicable. 

ARTICLE VI. 

In consideration of the cession aforesaid, the United States agree to 
pay at the Treasury in Washington, within ten months after 
the exchange of the ratifications of this conyention, to the Payment. 

diplomatic representative or other agent of His Majesty the Emperor of 
all the Russias, duly authorized to receiYe the same, seven million two 
hundred thousand dollars in gold. The cession of territory Territory ceded to 

and dominwn herein made is hereby declared to be free ~:s~r~~t~~::!~er~eie~ 
and unincumbered by any reservations, privileges, fran- leges, or franchises. 

chises, grants, or posse8sions, by any associated companies, whether 
corporate or incorporate, Russiau or any othe~, or by any parties except 
merely private individual property-holders; and the cession hereby 
made conveys all the rights, franchises, and privileges now belonging 
to Russia in the the said territory or dominion, and appurtenances 
thereto. 

ARTICLE VII. 

When this convention shall have been duly ratified by the President · 
of the United States, by and with the adYice and consent . . 
of the Senate, on the one part, and, on t!Ie other, by His Maj- RatiJlcatwns. 

esty the Emperor of all the Russias, the ratifications shall be exchanged 
at ·Washington within three months from the date hereof, or sooner if 
possible. 
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In faith whereof the respective Plenipotentiaries havP. sign~d this 
convention, and thereto affixed the seals of their arms. 

Done at Washington the thirtieth day of March, in the year of Qur 
Lord one thousand eight hundred and sixty-seven. 

(SEAL.] WILLIAM H. SEWARD. 
(SEAL.] EDOU ARD DE STOECKL. 

1868. 

ARTICLE RESPECTING TRADE-MARKS,* ADDITIONAL TO THE TREATY OF 
NAVIGATION AND COMMERCE OF DECEMBER 6-18, 1832. 

Concluded at Washington January 21, 1868; ratifications exchanged at St. 
Petersburg September 21, 1868 ; proclaimed October 15, 1868. 

·The United States of .America and his Majesty the Emperor of all the 
Russias, deeming it advisable that there should be an additional article 
to the treaty of commerce between them of the 1

6
8 December, 1832, have 

for this purpose named as their Plenipotentiaries, the President of the 
Negotiators. 

United States, William H. Seward, Secretary of State, and 
His Majesty the Emperor of all the Russias) the Privy Coun

cillor, Edward de Stoeckl, accredited as his Envoy Extraordinary and 
Minister Plenipotentiary to the U nitecl States; 

And the said Plenipotentiaries, after an examination of their re
spective full powers, which were found to be in good and due form, have 
agreed to and signed the following : 

ADDITIONAL ARTICLE. 

The high contracting parties, desiring to secure complete and efficient 
Trade marks. 

protection to the manufacturing industry of their respective 
citizens and subjects, agree that any counterfeiting in one 

of the two countries of the trade-marks affixed in the other on mer
chandize, to show its origin and quality, shall be strictly prohibited and 
repressed, and shall give ground for an action of damages in favor of 
the injured party, to be prosecuted in the courts of the country in which 
the counterfeit shall be proven. 

The trade-marks in which the citizens or subjects of one of the two 
countries may wish to secure the right of property in the other, must be 
lodged exclusively, to wit, the marks of citizens of the United States in 
the Department of Manufactures and Inland Commerce at St. Peters
burg, and the marks of Bussian subjects at the Patent-Office in Wash
ington. 

'fhis additional article shall be terminable by either party, pursuant 
to the twelfth article of the treaty to which it is an addition. It shall 

Uurationofconven- be ratified by the President, by and with the advice and 
tion. RatificatiOns. consent of the Senate of the United States, and by His 
Majesty the Emperor of all the Russi as, and the respective r~tifi.cations 
of the same shall be exchanged at St. Petersburg within nine months 
from the date hereof, or sooner if possible. 

*See also Declaration of March 28, 1874. 
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In faith whereof the respective Plenipotentiaries have signed the 
present additional article in duplicate, and affixed thereto the seal of 
their arms. 

Done at Washington the twenty-seventh day of January, in the year 
of Grace one thousand eight hundred and sixty-eight. 

(SEAL.) WILLIAM H. SEWARD. 
[SEAL.) EDOUARD DE STOECKL. 

1874. 

DECLARATION RESPECTING PREVIOUS TREATY STIPULATIONS IN RE-
GARD TO TRADE-MARKS. ,~ 

Signed March 28, 187 4; proclaimed November 24, 187 4. 

DECLARATION. 

The Government of the United States of Amer~ca and the Government 
of His Majesty the Emperor of all the Russias, having recognized the 
necessity of defining and rendering more efficacious the stipulations 
contained in the additional article of the H{~ January, 186~, to the 
Treaty of Commerce and Navigation concluded between the United 
States of America and Russia on the T~~h December, 1832, the under
signed, duly authorized to that effect, have agreed upon the following 
arrangements: 

ARTICLE I. 

With regard to marks of goods or of their packages, and also with 
regard to marks of manufacture and trade, the ·citizens of Reciprocal trade

the United States of America shall enjoy in Russia, and markprivileges. 

Russian subjects shall enjoy in the United States, the same protection 
as native citizens. 

ARTICLE II. 

The preceding article, which shall come immediately into operation, 
shall be considered as forming an integral part of th.e Tr~aty of the Tif~h 
December, 1832, and shall have the same force and duratwn Duration of decla· 

as the said Treaty. ration. 

In faith whereof the undersigned have drawn up and signed the pres
ent Declaration, and affixed thereto their seals. 

Done in duplicate in the English and Russian languages at St. 
Petersburg this ~ ~~~ day of March, 187 ;!:. 

[SEAL.] 
(SEAL.) 

1884. 

MARSHALL JEWELL. 
GORTCHACOW. 

DECLARATION CONCERNING THE ADMEASUREMENT OF VESSELS. 

Signed June 6, 1884. 

DECLARATION. 

The English method for the admeasurement of vessels (the Moorsom 
system) being now in force not only in the United States of America, 
but al~P in the Empire of Russia and the Grand Duchy of Finland, the 
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undersigned, having been duly authorized by their Governments, hereby 
declare: . 

ARTICLE I. 

That American vessels admeasured according to the aforesaid method, 
Admeasurement shall be admitted into the ports of Russia and Finland, and 

orvessels. likewise that Russian and Finnish vessels admeasured ac
cording to the same system, shall be admitted into the ports of the 
United States, without being subjected, for the payment of navigat·ion 
dues, to any new admeasurement whatever. 

These navigation dues shall be computed accordmg to the net tonnage. 
A. Russian certificates of admeasurement issued since n;~::a~; :o;;:9

' and 
· Finnish certificates of admeasurement issued since' May 31, 

m~ae:~;~~~!~~ 0fo a;~ 1877, shall be recognized in the United States of America 
recogmzed. without any formal-ity as regards the net tonnage of sailing 
or steam vessels. 

B. In like manner American certificates of admeasurement shall be 
recognized in Russia and Finland without any formality as regards the 
tonnage of American sailing vessels. American certificates of admeas-
urement, issued since :u:1:.~4~, 1882, shall be recognized in Russia and Fin
land without auy formality as regards the net tonnage of American 
steam vessels. ~\.s the American admeasurement regulations which 
were in force previously to .that date make no deduction for the space 
occupied by the machinery and its appurtenances, certificates of ad-
measurement of American -vessels issued before the act of i~%::;, 1882, 
took effect, shall be recognized in Russian and Finnish. ports without 
such vessels being subjected to the readmeasurement, but on condition 
that the navigation dues shall be computed according to the gross ton
nage stated in the certificate of admeasurement. The owners or captains 
of such vessels shall, nevertheless, if they desire it, have a right to de
mand a partial readmeasurement according to Russian or Finnish rules, 
in order thereby to secure a reduction of such dues. 

C. Inasmuch as the Russian and Finnish regulations are not entirely 
neadmeasurement in conformity with those of the United States of America in 

of steam vessels. respect to the admeasurement of steam vessels, commanders 
of Russian or Finnish vessels in American ports, and vice versa, shall 
have the right· to demand the partial readmeasurement of the space oc
cupied by the machinery, boilers, etc., according to the system in force 
in the port in which they are. The other figures of the certificate of 
admeasurement shall be taken as the basis of such readmeasurement. 

D. This readmeasurement, executed in accordance with paragraphs 
B and C of this article, shall be performed at a rate to be established 
for this purpose by the local authorities. 

ARTICLE . II. 

The above provisions shall likewise be applicable to vessels propelled 
by any other mechanical motor. 

This declaration shall take effect on the 1~~t~;;~;~:;~~~. 1884, and shall re
Duration of decla· main ill fOrCe Until One Of the COntraCting partieS Shall have 

ration. made known to the other, six months in advance, ils inten, 
tion to cause its effects to cease. 

In testimony whereof the undersigned have affixed their signatures 
to this declaration, together with the seals of their arms. 

D • d l' t t W h' t th' 25tbdayofMay, 188f one Ill Up ICa e a as Ing on, IS 6thdayofJune, ':!-, . 

[SEAL.] FRED'K T. FRELINGHUYSEN. 
(SEAL.] C. STRUVE. 
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1850.* 

TREATY OF AMITY, NAVIGATION, AND COMMERCE. 

Concluded January 2,1850; ratifications exchanged at San Salvador June 
2, 1852; proclaimed April 18, 1853. 

The United States of North America and the Republic of San Salva
dor, desiring to make lasting and firm the friendship and good under
standing which ·happily exists between both nations, have resolved to 
fix, in a manum· clear, distinct, and positive, the rules which shall in 
future be religiously observed between each other, by means of a treaty 
or general conve:ation of peace ::J,nd friendship, commerce, and naviga
tion. 

For this desirable object the President of the United States of America 
has conferred full powers upon E. G. Squier, a citizen of the 
. said States, and their Charge d' Afraires to Guatemala; and 

N ecotiatore. 

the President of the Republic of San Salvador has conferred similar and 
equal powers upon Senor Licenciado Don Augustin Morales, who, after 
having exchanged their said. full powers in due form, have agreed to 
the following articles : 

ARTICLE I. 

There shall be a perfect, firm, and inviolable peace and sincere friend
ship between the United States of America and the Republic Declaration of 

of San Salvador, in all the extent of their possessions ·and amity. 

territories, and between their citizens respectively, without distinction 
of persons or places. 

ARTICLE II. 

The United States of Ame:r:ica and the Republic of San Salvador, 
desiring tO JiVe ill peace and harmony With all the natiOnS Most faTored na· 

of the earth, by means of a policy Y-ank and equally friendly tion. 

with all, engage mutually not to gr;:tnt any particular favor to other 
nations in respect of commerce and navigation which shall not immedi
ately become common to the other party, who shall enjoy the same 
freely, if the concession was freely made, or on allowing the same com
pensation, if the concession was conditional. 

*~See .Notes: '' Abro~ated, s-:J.s?ended, or obsolete t.re;:tties." 



946 'fREA'l'IES .AND CONVENTIONS. 

ARTICLE III. 

The two high contracting parties, being likewise desirous of placing 
the commerce and navigation of their respective countries 

ze~~i~}'~-~~·n~~o~\~ on the liberal basis of perfect equality and reciprocity, mu
~~~e;eri~torbu~fn~~~ tually agree that the citizens of each may frequent all the 
atraus. coasts and countries of the other, and reside therein, and 
shall have the power to purchase and hold lands, and all kinds of real 
estate, and to engage in all kinds of trade, manufactures, and mining, 
upon the same terms with the native citizen, and shall enjoy all the 
privileges and concessions in these matters which are or may be made 
to the citizens of any country, and shall enjoy all the rights,. privileges, 
and exemptions in navigation, commerce, and manufactures, which na
tive citizens do or shall enjoy, submitting themselves to the laws, 
decrees, or usages there established, to which nati\e citizens are 

Coasting trade re- subjected. But it is understood that this article does not 
served. include the coasting trade of either country,.the regulation 
of which is reserved by the parties respectively, according to their own 
separate la, ws. 

ARTICLE IV. 

They likewise agree that whatever kind of produce, manufacture, or 
. . . . merchandise of any foreign country can be, from time to 

No <hscnmmatwn • 1 f ll . d • th U . d St • th • ~n~u~~~~S;:'~~af~~ time, aw u y Import~ Into !3 nite ates In mr ?Wn 
~~~~~~~~i'~~.~~~~~e vessels, may be also Importe~ In vessels of the. Republic of 
ityorvessel import· San Salvador; and that no higher or other duties upon the 
mg same. toun~ge of the vessel and her cargo shall be levied and col
lected, whether the importation be made in vessels of the one countxy 
or of the other; and in .like manner that, whatever kind of produce, 
manufactures, or merchandise of any foreign country can be, from time 
to time, lawfully imported into the Republic of San Salvador in its own 
vessels, may be also imported in vessels of the United States; and that 
no higher or other duties upon· the tonnage of the vessel and her cargo 
shall be levied or collected, whether the importation be made in vessels 
of the one country or the other. And they further agree that whatever 
may be lawfully exported or re·exported from one country in its own 
vessels to any foreign country may in like manner be exported or re·ex
ported in the Yessels of the other country; and the same bounties, duties, 
and drawbacks shall he allowed and collected, whether such exporta
tion or re-exportation be made in vessels of the U mted States or of the 
Republic of San Salvador. 

AR1'ICLE v. 

No higher or other duties shall be imposed on the importation into the 
No discrimmatinf( United States of any articles the produce or manufactures 

~~~:~~al~;c~r~~~ of the Republic of San Salvador, and no higher or other 
~rrt~"~io~n1o"\~~i~~ duties shall be imposed on the importation into the Repub
exports are sent. lie of San Salvador of any articles the produce or manufact-
ures of the United States, than are or shall be payable on the like 
articles being the produce or manufactures of any foreign country; nor 
shall any higher or other duties or charges be imposed in either of the two 
countries on the exportation of any articles to the United States or to 
the Republic of San Salvador, respectively, than such as are payable 
on the exportation of the like articles to any other foreign country; nor 
shall any prohibition be imposed on the exportation or importation of 
any articles the l)roduce or manuf~ctu:res of t4e United Stq,tes or of the 
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Republic of San Salvador, to or from the territories of the United States, 
or to or from the territories of the Republic of San Salvador, which 
shall not equally extend to all other nations. 

ARTICLE IV. 

In order to prevent the possibility of any misunderstanding, it is 
hereby declared that the stipulations contained in the three 

, . l h . f ll }' bl th The three preced· precedmg artiC eS are tot eir U extent app ICa e to e ing article~ recipro-

1 f• b U ' d S d h • • · • cally appllcable to vesse S 0 t e Dite tateS an t etr cargoes arnvmg Ill voyages from any 

the ports of San Salvador, and reciprocally to the vessels of port. 

the said Republic of San Salvador and their cargoes arriving in the 
ports of the United States, whether they proceed from the ports of the 
country to which they respectively belong or from the ports of any other 
foreign country; and, in either case, no discriminating duty shall be im
posed or collected in the ports of either country on said vessels or their 
cargoes, whether the same shall be of native or foreign produce or 
manufacture. 

ARTICLE VII. 

It is likewise agreed that it shall be wholly free for all merchants, 
commanders of ships, all(l other citizens of both countries, Transaction of 

to manage, by themselves or agents, their own business in business. 

all the ports and places subject to the jurisdiction of each other, as well 
with respect to the consignments and sale of their goods and merchan
dise, by wholesale or retail, as with respect to the loading, unloading, 
and sending off their ships; they being in all these cases to be treated 
as citizens of the country in which they reside, or at least to be placed 
on an equality with the subjects or citizens of the most favored nation. 

ARTICLE VIII. 

The citizens of neither of the contracting parties shall be liable to any 
embargo, nor be detained with their vessels, cargoes, mer- Embargoesandde

cbandise, or effects, for any military expedition, nor for any tention. 

public or private purpose whatever, without allowing to those interested 
an equitable and sufficient indemnification. 

AR1ICLE IX. 

Whenever the citizens of either of the contracting parties shall be 
forced tO See.k refuge Or asylum in the rivers, bays, portS, Or Refuge or asylum 

dominions of the other with their vessels, whether merchant orvessels. 

or war, public or private, through stress of weather, pursuit of pirates 
or enemies, or want of provisions or water, they shall be received aiid 
treated with humanity, giving to them all favor and protection for 
repairing their ships, procuring provisions, and placing themselves in 
a situation to continue their voyage, without obstacle or hindrance of 
any kind. 

ARTICLE X. 

AJl the ships, merchandise, and effects belonging to the citizens of 
one of the contracting parties which may be captured by 
pirates, whether within the limits of its jurisdiction or on ur~Jor,.-::;;r pir~~~~~~ 
the high seas, and may be carried or found in the rivers, berestoredtoowner. 

roads, bays, ports, or dominions of the ot,her, shall be delivered up to 
tbe owners? they :provin~ in due and pro:per form their rights befor~ 
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the competent tribunals, it being well understood that the claim shall 
be made within the term of one year by the parties themselves, their 
attorneys, or agents of their respective Governments. 

ARTICLE XI. 

When any vessels belonging to the citizens of either of the contract-
. in g parties shall be wrecked or foundered, or shall suffer any 

sh,pwrecks. damage on the coasts or within the dominions of the other, 
there shall be given to them all assistance and protection, in the same 
manner which is usual and customary with the vessels of the nation 
where the damage happens, permitting them to unload the said vessel, 
if necessary, of its merchandise and efiects without exacting for it any 
duty, impost, or conttibution whatever, unless they may be destined for 
consumption or sale in the country of the port where they may have 
been dif:'embarked. 

ARTICLE XII. 

The citizens of each of the contracting parties shall have power to 
may di spose 0 dispose of their personal goods or real estate within the 

r::e·~~n!nr~:;,et~e~~ jurisdiction of the other, by sale, donation, testament, or 
wise. otherwise; and their representatives, being citizens of the 
other party, shall succeed to their said personal goods or .real estate, 
whether by testament or ab intestato; and they may take possession 
thereof, either by themselves or others acting for them, and dispose of 
the same at their will, paying such dues only as the inhabitants.ofthe 
country wherein said goods are shall be subject to pay in like cases. 

ARTICLE XIII. 
, 

Both contracting parties promise and engage formally to give their 
Protection of per- Special prOtectiOn tO the perSOnS and property Of the Citi

sons and property. zens of each other, of all occupations, who may be in the 
territories subject to the jurisdiction of one or the other, transient or 

Accesstotribunals dwelling therein, leaving Open and free tO them the tribU· 
or justice. nals of justice for their j ildicial recourse, on the same terms 
which are usual and customary with the natives or citizens of the coun
try, for which purpose they may either appear in proper person, or em· 
ploy in the prosecution or defence of their rights such advocates, 
solicitors, notaries, agents, and factors as they may judge proper, in 
all their trials at law; and such citizens or agents shall have free 
opportunity to be present at the decisions or sentences of the tribunals 
in all cases which may concern them, and shall enjoy in such cases all 
the rights and privileges accorded to the native citizen. 

ARTICLE XIV. 
The citizens of the United States residing in the territories of the 

Freedom of con- Republic of San Salvador shall enjoy the most perfect and 
ecienceandworship. entire security of conscience, without being annoyed, pre-
vented, or disturbed on the proper exercise of their religion, in private 
houses, or on the chapels or places of worship appointed for that pur
pose, provided that in so doing they observe the decorum due to divine 
worship, and the respect due to the laws, usages, and customs of the 

Burial. 
country. Liberty shall also be granted to bury the citizens 
of the United States who may die in the territories of the 

Republic of San Salvador, in convenient and adequate places, to be 
p,:ppoip.ted ancl establ1s4ed for that :pur:pose, with tqe kpowled~e of tlw 

\ 
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local authorities, or in such other places of sepulture as ma.y be chosen 
by the friends of the deceased; nor shall the funerals or sepulchres of 
the dead be disturbed in anywise, nor upon any account. 

In like manner the citizens of San Salvador shall enjoy within the 
Government and territories of the United States a perfect and unre
strained liberty of conscience, and of exercising their religion, publicly 
or privately, within their own dwelling-houses, or on the chapels and 
places of worship appointed for that purpose, agreeably to the laws, 
usages, and customs of the United States. 

ARTICLE XV. 

It shall be lawful for the citizens of the United States of America and 
of the Republic of San Salvador to sail with their Rhips, Liberty or com

with all manner of liberty and security, no distinction being merceintimeofwar. 

made who are the proprietors of the merchandise laden thereon, from 
any port to the places of those who now are or shall be at enmity with 
either of the contracting partjes. It shall likewise be lawful for the 
citizens aforesaid to sail with the ships and merchandise before men
tioned, and to trade with the same liberty and security from the places, 
port~, and havens of those who are the enemies of both or either party, 
without any opposition or disturbance whatsoever, not only from the 
places of the 6nemy before mentioned to neutral places, but also from 
one place belo11ging to an enemy to another place belonging to an enemy, 
whether they be under the jurisdiction of one Power or under several. 
And it is hereby stipulated that free ships shall also give Free ships make 

freedom to goods, and that everything which shall be found free goods. 

on board the ships belonging to the citizens of either of the contracting 
parties shall be deemed to be free and exempt, although the whole lad
ing, or any part thereof, should appertain to the enemies of either, (con
traband goods being always excepted.) 
It is also agreed, in like manner, that the same liberty shall be extended 

to persons who are on board a free ship, with this effect; similar provision 

that altho' they be enemies to both or either party, they are as to persons. 

not to be taken out of that free ship, unless they are officers and sol
diers, and in the actual service of the enemies; provided, however, and 
it is hereby agreed, that the stipulations in this article contained, de
claring that the flag shall cover the property, shall be understood as 
applying to those Powers only who recognize this principle; but if either 
of the two contracting parties shall be at war with a third, Limitation of the 

and the other remains neutral, the flag of the neutral shall principle. 

cover the property of enemies whose Governments acknowledge this 
principle, and not of others. 

ARTICLE XVI. 

It is likewise agreed that, in the case where the neutral flag of one of 
the COntracting partieS Shall protect the prOperty Of One Of Enemy's ship to 

the enemies of the other by virtue of the above stipulation, makeenemy'sgoods. 

it shall always be understood that the neutral property found on board 
such enemy's vessel shall be held and considered as enemy's property, 
and as such shall be liable to detention and confiscation, except such 
property as was put on board such vessel before the declaration of war, 
or even afterwards, if it were done without the knowledge of it; but the 
contracting parties agree that, two months having elapsed Knowledgeofdec

after the declaration of war, their citizens shall not plead laration of war. 

ignorance thereof. On the contrary, if the flag of the neutral does not 
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protect the enemy's property, in that case the goods and merchandise 
of the neutral embarked on such enemy's ships shall be free. 

ARTICLE XVII. 

This liberty of navigation and commerce shall extend to all kinds of 

Contraband. 
merchandise, excepting those only which are distinguished 
by the name of contraband; and under this name of contra

band or prohibited goods shall be comprehended-
1st. Cannons, mortars, howitzers, swivels, blunderbusses, muskets, 

rifles, carbines, pistols, pikes, swords, sabres, lances, spears, halberts, 
hand-grenades, bombs, powder, matches, balls, and all other things be
longing. to the use of these arms. 

2d. Buoklers, helmets, breastplates, coats of mail, infantry belts, and 
clothes made up in the form and for the military use. 

3d. Cavalry belts and horses, with their furniture. 
4th. And generally aU kinds of arms and instruments of iron, steel, 

brass, and copper,or of any other material manufactured, prepared, and 
formed expressly to make war by sea or land. 

5th. Provisions that are imported into a besieged or blockaded place. 

ARTICLE XVIII. 

All other merchandise and things not comprehended in the articles of 
contraband explicitly enumerated and classified as above, 

Other goods free. shall be held and considered as free, and subjects of free 
and lawful commerce, so that they may be carried and transported in 
the freest manner by the citizens of both the contracting parties, even 
to places belonging to an enemy, excepting those places only which are 

at that time besieged or blockaded; and, to avoid all doubt 
siege and blockade· in this particular, it is declared that those places only are 

besieged or blockaded which are actually attacked by a belligerent force 
capable of preventing the entry of the neutral. 

ARTICLE XIX. 

The articles of contraband before enumerated and classified which 
Proceedings incase may be fOUnd in a, VeSSel bOUnd for an enemy'S port Shall be 

ofcontraband. subject to detention and confiscation, leaving free the rest 
of the cargo and the ship, that the owners may dispose of them as they 
see proper. No vessel of either of the two nations shall be detained on 
the high seas on account of having on board articles of cont,raband, 
whenever the master, captain, or supercargo of said vessels will deliver 
up the articles of contraband to the captor, unless the quantity of such 
articles be so great and of so large a bulk they cannot be received on 
board the capturing ship without great inconvenience; but in this and 
all other cases ofjust detention the vessel detained shall be sent to the 
nearest convenient and safe port for trial and judgment, according to 
law. 

ARTICLE .XX. 

And whereas it frequently happens that vessels sail for a port or place 

Blockades. 
belonging to an enemy without knowing that tile same is 
besieged or blockaded, or invested, it is agreed that every 

vessel so circumstanced may be turned away from such port or place, 
but shall not be detained; nor shall any part or her cargo, if not con-
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trabanJ, be confiscated, unless, after warning of such blockade or in
vestm~nt from the commanding officer of the blockading forces, she 
shall again attempt to enter; but she shall be permitted to go to any 
other port or place she shall think proper. Nor shall any vessel that 
may have entered into such port before the same was actually besieged, 
blockaded, or invested by the other, be restrained from quitting that 
place with her cargo ; nor~ if found thereb after the reduction and sur
render, shall such vessel or her cargo be liable to confiscation, but they 
shall be restored to the owners thereof. 

ARTICLE XXI. 

In order to prevent all kind of disorder in the visiting and examina
tion of the ships and cargoes of both the contracting par- Rightofsearchat 

ties on the high seas, they have agreed mutually that when- sea. 

ever a national vessel of war, public or private, shall meet with a neutral 
of the other contracting party, the first shall remain out of cannon-shot, 
unless in stress of weather, and may send its boat, with two or three 
men only, in order to execute the said examination of the papers con
cerning the ownership and cargo of the vessel, without causing the least 
extortion, violence, or ill-treatment, for which the commanders of said 
armed ships shall be responsible, with their persons and property; for 
which purpose the commanders of private armed vessels shall, before 
receiving their eommissions, give sufficient security to answer for all the 
damage they may commit. And it is expressly agreed that the neutral 
party shall in no case be required to go on board the examining vessel 
for the purpose of exhibiting her papers, or for any other purpose what
ever. 

ARTICLE XXII. 

To avoid all kinds of vexation and abuse in the examination of the 
papers relating to the ownership of the vessels belonging· to the citizens 
of the two contracting parties, they have agreed, and do hereby agree, 
that in case one of them should be engaged in war, the ships and ves
sels belonging to the citizens of the other must be furnished with sea
letters or passports expressing the name, property, and bulk of the ship, 
as also the name and place of habitation of the master and vessels to be rur· 
commandet of the said vessel, in order that it may thereby ~~~~eo~ ~~~~p~~~~1e;~ 
appear that the ship really and truly belongs to the citizens time of war. 

of one [ofj the parties. They have likewise agreed that when such ships 
have a cargo, they shall also be provided, besides the said sea-letters 
or passports, with certificates containing tbe several particulars of the 
cargo and the place whence the ship sailed, so that it may be known 
whether any forhidden or contraband goods are on board the same, 
which certificates shall be made out by the officers of the place whence 
the ship sailed, in the accustomed form; without which requisities said 
vessel may be detained to be adjudged by the competent tribunal, and 
may be declared lawful prize, unless the said defect shall be proved to 
be owing to accident, and shall be satisfied or supplied by testimony 
entirely equivalent. 

ARTICLE XXIII. 

It is further agreed that the stipulations above expressed, relative to 
the ViSiting and examinatiOn Of VeSSelS, Shall apply Only tO Vess~lsunder con

thOSe which sail without convoy; and when said vessels voy. 

shall be under convoy, the verbal declaration of the commander of the 
convoy, on his word of honor, that the vessels under his protection 
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belong to the nation whose :ftng he carries, and, when they may be bound 
to an enemy's port, that they ha\e no contraband goods on board, shall 
be sufficient. 

ARTICLE XXIV. 

It is further agreed that in all cases the established courts for prize 
Prize courts. 

causes in the country to which the prizes may be conducted 
shall alone take cognizance of them. And whenever such 

tribunals of either party 8hall pronounce judgment against any vessel, 
or goods, or property claimed by the citizens of the other party, the 
sentence or decree shall mention the reasons or motives upon which the 
same shall have been founded; and an authenticated copy of the sen
tence or decree, and of all the proceedings in the case, shall, if demanded, 
be delivered to the commander or agent of said vessel, without any 
delay, he paying the legal fees for the same . 

.... '\RTICLE XXV. 

For the purpose of lessening the evils of war, the two high contract
Hostilities. 

ing parties further agree that in case a war should unfor
tunately take place between them, hostilities shall only be 

carried on by persons duly commissioned by the Government, and by 
those under their orders, except in repelling an attack or invasion, and 
in the defence of prope.rty . 

.A.R,TICLE XXVI. 

Whenever one of the contracting partjes shall be engaged in war with 
Citizens of one another State, no citizen of the other contracting party shan· 

~~~~;~~f~~.:'~t/~:~ accept a commission or letter of marque for the purpose 
~~~s~~~~~qu~/r~~ of assisting or co-operating hostilely with the said enemy 
other. against the said parties so at war, under the pain of being 
treated as a pirate. 

ARTICLE XXVII. 

If by any fatality. which cannot be expected, and God forbid, the 
In case of war tWO COntracting partieS ShOUld be engaged in a War With 

~~'::~t~"t~~~~7t~~~:r; each other, they have agreed, and do agree now for then, 
aflaira. that there shall be allowed the term of six months to the 
merchants residing on the coasts and in the ports of each other, and the 
term of one year to those who dwell in the interior, to arran~e their 
business and transport their effects wherever they please, giving to them 
the safe-conduct necessary for it, which may serve as a sufficient pro
tection until they arrive at the designated port. The citizens of all 

Others may re· Other OCCUpatiOnS WhO may be established in the territorieS 
main. or dominions of the United States or of San Salvador shall 
be respected and maintained in the full enjoyment of their personal 
liberty and property, unless their particular conduct shall cause them 
to forfeit this protection, which, in consideration of humanity, the con
tracting parties engage to give them. 

ARTICLE XXVIII. 

Neither the debts du(\ from individuals of the one nation to the indi-
Debtsandmoney• viduals of the other, nor shares nor money which they may 

nottobeconfiscated. have in public funds, nor in public or private banks, shall 
ever, in any event of war or of national difference, be sequestered or 
confiscated. 
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ARTICLE XXIX. 

Both the contracting parties being desirous of avoiding all inequality 
in relation to their public communications and official inter- Immunitiesofdip

course, have agreed, and do agree, to grant to the Envoys, Jomatic officers. 

Ministers, and other public agents, the same favors, immunities, and 
exemptions which those of the most favored nations do or shall enjoy; 
it being understood that whatever favors, immunities, or privileges the 
United States of America or the Republic of San Salvador may find it 
proper to give to the Ministers and public agents of any other Power, 
shall, by the same act, ·be extended to those of each of the contracting 
parties. 

ARTICLE XXX. 

To make more effectual the protection which the United States and 
the Republic of San Salvador shall afford in future to the 
navigation an:d commerce of the citizens of each other, they 

Consuls. 

agree to receive and to admit Consuls and Vice-Consuls in all the ports 
open to foreign commerce, who shall enjoy in them all the rights, pre
rogatives, and immunit,ies of the Consuls and Vice-Consuls of the most 
favored nation; each contracting party, however, remaining at liberty 
to except those ports and places in which the admission and residence 
of such Consuls may not seem convenient. 

ARTICLE XXXI. 

In order that the Consuls and Vice-Consuls of the two contracting 
partieS may enjoy the rights, prerogatiVeS, and immunitieS Commi•sions and 

which belong to them by their public character, they shall, exequaturs. 

before entering on the exercise of their functions, exhibit their commis
sion or patent in due form to the Government to which they are accred
ited; and, having obtained their exequatur, they shall be held and con
sidered as such by all the authorities, magistrates, and inhabitants in 
the consular district in which they reside. 

ARTICLE XXXII. 

It is likewise agreed that the Consuls, their secretaries, officers, and 
persons attached to the service of Consuls, they not being Exemptionsofcon

citizens of the country in which the Consul resides, shall be sui•. 

exempt from all public service, and also from all kinds of taxes, imposts, 
and contributions, except those which they shall be obliged to pay on 
account of commerce or their property, to which the citizens and inhab
itants, native and foreign, of the country in which they reside are sub
ject, being in everything besides subject to the laws of the respective 
States. The archives and papers of the consulates shall be Consular archtves 

respected inviolably, and under no pretext whatever shall inviolable. 

any magistrate seize or in any way mterfere with them. 

ARTICLE XXXIII. 

The said Consuls shall have power to require the assistance of the 
authorities of the country for the arrest, detention, and cus
tody of deserters from the public and private vessels of their Deserters. 

country; and for that purpose they shall address themselves to the 
courts, judges, and officers competent, and shaU demand in writing the 
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said deserters, proving by an exhibition of the registers of the vessels 
or ship's roll or other public documents, that those men were part of the 
said crews; and on this demand, so proved, (saving, however, where 
the contr;:try is proved by other testimonies,) the delivery shall not be 
refused. Such deserters, when arrested, shall be put at the disposal of 
the said Consuls, and may be put in the public prisons at the request 
and expense of those who reclaim them, to be sent to the ships to which 
they belonged, or to others of the same nation; but if they be not sent 
back within two months, to be counted from the day of arrest, they 
shall be set at liberty, and shall be no more arrested for the same cause. 

ARTICLE XXXIV. 

For the purpose of more effectually protecting their commerce and 
Consular conven· navigation, the tWO COntrac~ing partieS dO. hereby • agree tO 

tion to be negoti· form, as SOOn hereafter as Cll'CUIDStances Will permit, a COll
ated. sular convention, which shall declare specially the powers 
respective and immunities of the Consuls and Vice-Consuls of the 
parties. 

ARTICLE XXXV. 

The United States of North America and the Republic of San Salv@
dor, desiring to make as durable as possible the relations which are to 
be established by virtue of this treaty, have declared solemnly and do 
agree to the following points : 

1st. The present treaty shall remain in full force and vigor for the 
• term of twenty years from the day of the exchange of the 

nuratwuoftreaty. ratifications; and if neither party notifies the other of its 
intention of reforming any or all the articles of this treaty twelve months 
before the expiration of the twenty years stipulated above, the said 
treaty shall continue binding on both parties beyond the said twenty 
years until twelve months from the time that one of the parties notifies 
the other of its intention of proceeding to a reform. 

2d. If any one or more of the citizens of either party shall infringe 
Peace not to be any Of the articleS ?f thiS treaty, SUCh CitizenS Sha.Jl be held 

dt~turbed by acts of personally responsible for the same, and the harmony and 
pmate persons. good correspondence between the nations shall not be inter-
rupted thereby; each party engaging in no way to protect the offender, 
or sanction such violation. 

3d. If, unfortunately,anyofthe articles contained in this treaty should 
be violated or infringed in any way whatever, it is expressly 

Declaring war. Stipulated that neither Of the tWO COntracting partieS Shall 
ordain or authorize any acts of reprisal, nor shall declare war against 
the other, on complaints of injuries or damages, until the 8aid party con
sidering itself o:fi'ended shall have laid before the other a statement of 
such injuries or damages, verified by competent proofs, demanding jus
tice and satisfaction, and the same shall have been denied, in violation 
of the laws and of international right. 

ARTICLE XXXVI. 

The present treaty of peace, amity, commerce, and navigijJtion shall 
. . be approved and ratified by the President of the United 

Rattficatwns. States, by and with the advice and consent of the Senate 
thereof, ~nd by the President of the Republic of San Salvador, with the 
consent and approbation of the Congress of the same; and the ratifi-
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cations shall be exchanged in the city of Washington or San Salvador, 
within eight months from the date of the signature thereof. or sooner 
if possible. ' 

In faith whereof we, the Plenipotentiaries of the United States of 
America and of the Republic of San Salvador, have signed and sealed 
these presents, in the city of Leon, on the second day of January, in the 
year of our Lord one thousand eight hundred and fifty, and of the Inde
pendence of the United States the seventy-fourth. 

f
SEAL.J E. GEO. SQUIER. 
SEAL.) AUGUS1'IN MORALES. 

1870. 
I 
CONVENTION FOR THE EXTI~ADITION OF CRIMINALS FUGITIVE FROM 

JUSTICE. 

Concluded ]}fay, 23, 1870; ratifications exchanged at Washington, March 
2, 187 4; proclaimed March 4, 187 4. 

The United States of America and the Republic of Salvador, having 
judged it expedient, with a view to the better administration of justice, 
and to the prevention of crimes within their respective territories and 
jurisdiction, that persons convicted of or charged with the crimes here
inafter specified, and being fugitives from justice, should, under certain 
circumstances, be reciprocally delivered up, have resolved to conclude 
a convention for that purpose, and have appointed as their Plenipoten
tiaries, the President of the United States, Alfred T. A. Tor
bert, Minister Resident to Salvador; the President of the NtgotJators. 

Republic of Salvador, Senor Doctor Don Gregorio .Arbizu, Minister of 
Foreign .Affairs; who, after reciprocal communication of their full pow
ers, found in good and due form, have agreed upon the following arti
cles, to wit : 

ARTICLE 1ST. 

The Government of the United States and the Government of Salva
dor mutually agree to deliver up persons who, having been convicted 
of or charged with the crimes specified in the following arti- Extradition or 

cle, com~itted within the jurisdiction of one of the contract- criminals. 

ing parties, shall seek an asylum or be found within the territories of 
the other: Provided, That this shall only be done upon such 
evidence of criminality as, according to the laws of the Proof of crime. 

place where the fugitive or person so charged shall be found, would 
justify his or her apprehension and commitment for trial if the crime 
had been there committed. 

ARTICLE 2ND. 

Persons shall be delivered up who shall have been convicted of, or 
be charged, according to the provisions of this convention, with any 
of the following crimes : 

1. Murder, comprehending the crimes designated in the crimes. 

penal codes of the contracting parties by the terms homicide, parricide, 
assassination, poisoning, and infanticide. 

2. The attempt to commit murder. 
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3. The crimes of rape, arson, piracy, and mutiny on board a ship, 
whenever the crew, or part thereof, by fraud or violence against the 
commander, have taken possession of the vessel. 

4. The crime of burglary, defined to be the action of breaking and 
entering by night into the house of another with the intent to commit 
felony; and the crime of robbery, defined to be the action of feloniously 
and forcibly taking from the person of another goods or money by vio
lence, or putting him in fear. 

5. The crime of forgery, by w[h]ich is understood the utterance of 
forged papers, the counterfeiting of public, sovereign, or government acts. 

6. The fabrication or circulation of counterfeit money, either coin or 
paper, of public bonds, bank-notes, and obligations, and in general of 
all things being titles or instruments of credit, the counterfeiting of 
seals, dies, stamps, and marks of state and public administration, and 
the utterance thereof. 

7. The embezzlement of public moneys, committed within the juris
diction of either party, by public officers or depositors. 

8. Embezzlement, by any person or persons, hired or salaried, to the 
detriment of their employers, when these crimes are subject to infamous 
punishment. 

ARTICLE 3RD. 

The provisions of this treaty shall not apply to any crime or ofl'ence 
Persons cannot be Of a pOlitical Character; and the perSOn Or perSOnS delivered 

fi~;~:t'~efl~n~~~ .:'n"ci up for the crimes enumerated in the preceding article shall 
pa$tcrtmeso in no case be tried for any ordinary crime committed pre-
viously to that for which his or their surrender is asked. 

ARTICLE 4TH. 

If the person whose surrender may be.claimed, pursuant to the stipu· 
lations of the present treaty, shall have been arrested for the commi~
sion of offences in the country where be has sought an asylum, *shall 

When extradition have been COnViCted therefor, his extradition may be deferred 
!Jlay be deferred. 0 until he shall have been acquitted or have ser-ved the term 
of imprisonment to which he may have been sentenced. 

ARTICLE 5TH. 

In no case and for no motive shall the high contracting parties be 
Neither nation to obliged to deliver up their own subjects. If, in conformity 

deliveritscitizenso with the laws in force in the State to which the accused be-
longs, he ought to be submitted to criminal procedure for crimes com
mitted in the other state, the latter must communicate the information 
and documents, send the implements or tools which were employed to 
perpetrate the crime, and procure every other explan~tion or evidence 
necessary to prosecute the case. 

ARTICLE 6TH. 

Requisitions for the surrender of fugitives from justice shall be made 
0 0 

0 by the respective diplomatic agents of the contracting par-
RequtsJt!On• for t' • th t f h b f th f' th extradition'; mode IeS, Or Ill e even 0 t e a sence 0 ese rom e COUn-

ofprocedureo try, or its seat of government, they may be made by superior 
consular officers. If the person whose extradition may be asked for 

*In the Spanish text the conjunction "0" (or) appears after the word "asilo" 
(asylum); the non-appearance of the corresponding word_in the English text appears 
to be a clerical omission. 
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shall have been convicted of a crime, a copy of the sentence of the 
court in which he may have been convicted, authenticated under its seal, 
and an attestation of the official c[h ]aracter of the judge by the proper 
~xecutive authority, and of the latter by the minister or consul of the 
United States or of Salvador, respectively, shall accompany the requi
sition. When, however, the fugitive shall have been merely charged 
with crime, a duly-authenticated copy of the warrant for his arrest in 
the country where the crime may have been committed, or the deposi
tions upon which such warrant may have been issued, must accompany 
the requisition aforesaid. The President of the United States or the 
President of Salvador may then issue a warrant for the apprehention 
of the fugitive, in order that he may be brought before the proper judi
cial authority for examination. If it should then be decided that, ac
cording to law and the evidence, the extradition is due, pursuant to the 
treaty, the fugitiye may be given up according to the forms prescribed 
in such cases. 

ARTICLE 7TH. 

The expenses of the arrest, detention, and transportation of the per
sons claimed shall be paid by the government in whose name 
the requisition shall have been made. Expeftseo. 

ARTICLE 8TH. 

This convention shall continue in force during (10) ten years from the 
day of exchange of ratifications; but if neither party shall Duration or con· 

have given to the other (6) six months' previous notice of its vention. 

intention to terminate the same, the convention shall remain in force ten 
years longer, and so on. 

The present convention shall be ratified and the ratifications exchanged 
at the city of Washington within (12) twelve months, and 
sooner if possible. Ratifications. 

In witness whereof, the respective Plenipotentiaries have signed the 
present convention in duplicate, and have thereunto affixed their seals. 

Done at the city of San Salvador the twenty-third day of May, .A.. D. 
one thousand eight hundred and seventy, and of the Independence of 
the United States the ninety-fourth. 

(SEAL.) 
(SEAL.) 

1870. 

ALFRED T. A. TORBERT. 
GREGO. ARBIZU. 

TREATY OF AMITY, COMMERCE, AND CONSULAR PRIVILEGES. 

Concluded December 6,1870; ratifications exchanged at Washington March 
11, J874; proclaimed March 13, 1874. 

The United States of America and the Republic of Salvador, desiring 
to make lasting and firm the fdendship and good understanding which 
happily exist between both nations, have resolved to fix, in a manner 
clear, distinct, and positive, the rules which shall in future be religiously 
observed between each other, by means of a treaty or general convell
tiop of ~eace and friendship, commerce ~nd consular :privileges~ 
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For this desirable object the President of the United States of Amer
Negotiators. 

ica has conferred full powers upon General Alfred T. A. Tor
bert, Minister Resiuent; and the President of the Republic 

of Salvador has conferred similar and equal powers upon Doctor Don 
Gregorio Arbizu, Minister of Foreign Relations; who, after having ex
changed their said full powers in due form, have agreed to the follow
ing articles: 

ARTICLE 1ST. 

There shall be a perfect, firm, and inviolable peace and sincere friend-
Declaration of ship between the United States of America and the Repub

amity. lie of Salvador, in all the extent of their possessions and 
territories, and between their citizens, respectively, without distinction 
of persons and places. 

ARTICLE 2ND. 

The United States of America and the Republic of Salvador, desiring 
to live in peace and harmony with all the nations of the earth, by means 
of a policy frank and equally friendly with all, engage mutually not to 

Most faTored na- grant any particular faVOr tO Other natiOnS, in respeCt Of 
tion. commerce and navigation, which shall not immediately 
become common to the other party, who shall enjoy the same freely if 
the concessicu was freely made or on allowing the same compensation 
if the concession was conditional. 

AR'riCLE 3RD. 

The two high contracting parties, being likewise desirous of placing 
the commerce and navigation of their respective countries 

Privileges of Cltl· th rb l b • f £ ~ rt d • 't 
;::t~~~~~r~a~f'~~~ on e

11 
1 era basis ho p~~ e eqf_ua 1hy an fremprom y

11
, 

ot_her in business af- mutua y agree t at t e mtizmts 0 eac may requent a 
ralrs. . the coasts and countries of the other, and reside therein, and 
shall have the power to purchase and bold lands, and all kinds of real 
estate, and to engage in all kinds of trade, manufactures, and mining, 
upon the same terms with the native citizens, and shall enjoy all the 
privileges and concessions in these matters which are or may be made 
to the citizens of any country, and shall enjoy all the rights, privileges, 
and exemptions in navigation, commerce, and manufactures, which 
native citizens do or shall enjoy, submitting themselves to the laws, 
decrees, or usages there established to which native citizens are sub-

coastinr trade re- jected. But it is understood that this article does not in
sen·ed. elude the coasting-trade of either country, the regulation 
of which is reserved by the parties respectively, according .to their own 
separate laws. 

ARTICLE 4TH. 

They likewise agree that whatever kind of produce, manufacture, or 
merchandise of any foreign country can be from time to time 

in~~ti~~ct;~~~~~~:, lawfully imported into the United. States in their own vessels, 
~~~\~~~:it~~~~~.~;:'; may be also imported in vessels of the Republic of Salva-
account of natiOn· d h h' h h d · th 
ality_ of vessels im- dor; an t at no Ig er OI' Ot er utles upon · e tonnage 
portmg same. of the vessel and her cargo shall be levied and collected, 
whether the importation be made in vessels of the one C{)untry or of the 
other; and in like manner that whatever kind of produce, manufactures, 
or merc4andise of any foreign country ca,n be fron1_ti~1e to time lawfully 
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imported into the Republic of Salvador in its own vessels, may be also 
imported in vessels of the United States; and that no higher or other 
duties upon the tonnage of the vessel and her cargo shall be levied or 
collected, whether the importation be made in vessels of the one country 
or the other. And they further agree that whatever may be lawfully 
exported or re -exported from one country in its own vessels to any for
eign ~ountry may, in like manner, be exported or re-exported in the 
vessels of the other country; and the same bounties, duties, and draw
backs shall be allowed and collected, whether such exportation or re
exportation be made in vessels of the United States or of the Republic of 
Salvador. 

AR1'ICLE 5TH. 

No higher or other duties shall be imposed on the importation into 
the United States of any articles the produce or manufac- No discriminating 

tures of the Republic of Salvador; and no higher or other ~~{~~~~~~t;cc~'fn\r:;: 
duties shall be imposed on the importation into the Republic ~rr~~t~~~nt~c~~,i~~ 
of Salvador of any articles the produce or manufactures of exports are sent. 

the United States than are, or shall be, payable on the like articles, 
being the produce or manufactures of any foreign country; nor shall 
any higher or other duties or charges be imposed in either of the two 
countries on the exportation of any articles to the United States, or to 
the Republic of Salvador, respectively, than such as are payable on 
the exportation of the like articles to any other foreign country; nor 
shall any prohibition be imposed on· the exportation or importation of 
any articles the produce or manufactures of the United States, or of the 
Republic of Salvador, to or from the territories of the United States, 
or to or from the territories of the Republic of Salvador, which shall 
not equally extend to all other nations. 

ARTICLE 6TH. 

In order to prevent the possibility of any misunderstanding, it is 
hereby declared that the stipulations contained in the three precEding 
articles are, to their full extent, applicable to the vessels of 
the United States, and their cargoes, arriving in the ports in;haer;~r;: ierci~~~: 
of Salvador, and reciprocally to the vessels of the saitl .Re- ~·~~~ge~pp~~~e a~~ 
public of Salvador, and their cargoes, arriving in the ports port. 

of the United States, whether they proceed from the ports of the country 
to which they re,gpectively belong or from the ports of any other foreign 
country; and, in either case, no discriminating duty shall be imposed 
or collected in the posts of either country on said vessels, or their car
goes, whether the same shall be of native or foreign produce or manu
facture. 

ARTICLE 7TH. 

It is likewise agreed that it shall be wholly free for all merchants, 
· commanders of ships, and other citizens of both countries, to manage, 
by themSelVeS 0!' agents, t!Jeir OWn bUSineSS, in all the portS Transaction of 

and places subject to the jurisdiction of each other, as well business. 

with respect to the consignments and sale of their goods and mer
chandise, by wholesale or retail, as with respect to the loading, unload
ing, and sending off their ships; they being in all these cases to be 
treated as citizens of the country in which they reside, or at least to be 
pla~ed on an equality witb. the subjects or citiAeus of t4e most favored 
:na.twn, 
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ARTICLE 8TH. 

The citizens of' neither of the contracting parties shall be liable to any ' 
Embarroeoandde- embargo, nor be detained with their vessels, cargoes, mer

tentwns. chandise, or effects, for any milit3,ry expedition, nor for any 
public or private purpose whatever, without allowing to those interested 
an equitable and sufficient indemnification. 

ARTICLE 9TH. 

Whenever the citizens of either of the contracting parties shall be 
Refuge or asylum fOrCed tO Seek refuge Or asylum in the riVers, bays, ports, Or 

ofvessels. dominions of' the other with their vessels, whether merchant 
or war, public or private, through stress of weather, pursuit of pirates 
or enemies, or want of provisions or water, they shall be received and 
treated with humanity, giving to them all favor and protection for re
pairing their ships, procuring provisions, and placing themselves in a 
situation to continue their voyage without obstacle or hindrance of any 
kind. 

ARTICLE 10TH. 

All the ships, merchandise, and efl'ects belonging to the citizens of 
Property recapt· One Of the COntracting partieS WhiCh may be Captured by 

~~eie r~~~tor~iJat~ pirates, whether within the limits of its jurisdiction or on the 
high seas, and may be carried or found in the rivers, roads, 

bays, ports, or dominions of' the other, shall be delivered up to the own
ers, they proving in due and proper form their righ\s before the compe
tent tribunals; it being well understood that the claim shall be made 
within the term of one year by the parties themselves, their attorneys, 
or agents of their respective governments. 

ARTICLE 11TH. 

When any vessels belonging to the citizens of either of the contract
Shipwreck•. 

ing parties shall be wrecked or foundered, or shall suffer 
any ~amage on the coasts or within the dominions of the 

other, there shall be given to them all assistance and protection, in the 
same manner which is usual and customary with the vessels of the na
tion where the . damage happens; permitting them to unload the said 
vessel, if necessary, of its merchandise and effects, without exacting for 
it any duty, impost, or contribution whatever, unless they may be des
tined for consumption or sale in the country of the port where they may 
have been disembarked. 

ARTICLE 12TH. 

The citizens of each of the contracting parties shall have power to 
l\1ay dispose of dispose of their personal goods or real estate within the. 

~:[:~~a~~rido~~~~:~: jurisdiction of the other, by sale, donation, testament, or 
· otherwise; and their representatives, being citizens of the 

. other party, shall succeed to their said personal goods or real estate, 
whether by testament or ab intestato; and they may take possession 
thereof, either by themselves or others acting for them, and dispose of 
the same at their will, paying such dues only as the inhabitants of the 
<}Ountrr wh~rei:p. S!:tid ~oods are shal~ be subject to :pay in lik~ cases1 
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ARTICLE 13TH. 

Both contracting parties promise and engage formally to give their 
Special proteCtiOn fOr the perSOnS and prOperty Of the Citi · Protection of per· 

zens of each other, of all occupations, who may be in the sonsandproperty. 

territorif's subject to the jurisdiction of one or the other, transient or 
dwelling therein, leaving Open and free tO them the tribU- Access to tribu· 

nals of justice for their judicial recourse, on the same terms na[s Of justi~A 

which are usual and customary with the natives or citizens of the 
country; for which purpose they may either appear in proper person, 
or employ in the prosecution or defence of their rights such advocates, 
solicitors, notaries, agents, and factors as they may judge proper, in 
all their trials at law; and such citizens or agents shall have free 
opportunity to be present at the decisions or sentences of the tribunals 
in all cases which may concern them, and shall enjoy in such cases all 
the rights a.nd privileges accorded to the native citizen. 

ARTICLE 14TH. 

The citizens of the United States residing in the territories of theRe
public of Salvador shall enjoy the most perfect and entire security of 
COllSCience, WithOUt being annoyed, prevented, Or disturbed Freedom of con· 

in the proper exercise of their religion in private houses, or science and worship. 

in the chapels or places of worship appointed for that purpose, pro
vided that in so doing they observe the decorum due to divine worship 
and the respect due to the laws, usages, 'and customs of the country. 
Liberty shall also be granted to bury the citizens of the 
United States who may die in the territories of the Repub

Burial. 

lic of Salvador, in convenient and adequate places to be appointed and 
established for that purpose, with the knowledge of the local authori
ties, or in such other places of sepulture as may be chosen by the 
friends of the deceased ; nor shall the funerals or sepulchres of the 
dead be disturbed in any wise nor upon any account. In like manner, 
the citizens of Salvador shall enjoy within the Government and terri
tories of the United States a perfect and unrestrained liberty of con
science, and of exercising their religion, publicly or privately, within 
thei own dwelling-houses, or in the chapels and places of worship 
appointed for that purpose, agreeably to the laws, usages, and cus
toms of the United States. 

ARTICLE 15TH. 

It shall be lawful for the citizens of the United States of America 
and of the Republic of Salvador to sail with their ships Ltberty of com· 

with all manner of liberty and security, no distinction being merceintimeofwar. 

made who are the pro_prietors of the merchandise laden thereon, from 
any port to the places of those who now are or shall be at enmity with 
either of the contracting parties. It shall likewise be lawful for the 
citizens aforesaid to sail with the ships and merchandise before men
tioned, and to trade with the same liberty and security from the places, 
ports, and havens of those who are the enemies of both or either party, 
without any opposition or disturbance whatsoever, not only from the 
places of the enemy before mentioned to neutral places, but also from 
one place belonging to an enemy,* whether they be under the jurisdic-

*In the Spanish text the words ':a ot,ro lugar perteneciente a un enemigo," (to 
another place belonging to an enemy) follow the words" un enemigo" (an enemy) 
in the Spanish text. The absence from the English text of these words, being in 
translation "to another place belonging to an enemy," appears to be a clerical 
omission. 

3769 TR--61 
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tion of one power or under several. And it is hereby stipulated that 
Free ships mak~ free ShipS Shall alSO giVe freedom tO gOOdS, and that every

frett coods. thing which shall be found on board the ships belonging to 
the citizens of either of the contracting parties shall be deemed to be 
free and exempt, although the whole lading, or any part thereof, should 
appertain to the enemies of either (contraband goods being always ex
cepted.) 

It is also agreed, in like manner, that the same liberty shall be ex-
similar proYisions tended to persons who are on board a free ship, with this 

as to persons. effect: that, although they be enemies to both or either 
party, they are not to be taken out of that free ship, unless they are 
officers and soldiers and in the actual service of the enemies ; provided, 
however, and it is hereby agreed, that the stipulations in this article 
contained, declaring that the flag shall cover the property, shall be un-

Limitation of the derst00d aS applying tO thOSe pOWerS Only WhO recognize 
principle. this principle; but if either of the two contracting parties 
shall be at war with a third, and the other remains neutral, the flag of 
the neutral shall cover the property of enemies whose governments 
acknowledge this principle, and not of others. 

ARTICLE 16TH. 

It is likewise agreed that in the case where the neutral flag of one of 
the contracting parties shall protect the property of one of the enemies 
of the other by virtue of the above stipulation, it shall always be un-

Enemy's ship to derst00d that the neutral property fOUlld On board SUCh 
makeenemy'scoods. enemy's vessels shall be held and considered as enemy's 
property, and as such shall be liable to detention and confiscation, ex
cept such property as was put on board such vessel before the declara
tion of war, or even afterwards if it were done without the knowledge 

Knowledge of dec Of it; bUt the COntracting partieS agree that, tWO monthS 
Iarationorwar. having elapsed after the declaration of war, their citizens 
shall not plead ignorance thereof. On the contrary, if the flag of the 
neutral does not protect the enemy's property, in that case the goods 
and merchandise of the neutral embarked on such enemy's ships shall 
be free. 

ARTICLE 17TH. 

This liberty. of navigation and commerce shall extend to all kinds of 
merchandise, excepting those only which are distinguished by the name 
Contraband. 

of contraband; and under this name of contraband or pro
hibited goods shall be comprehended: 

1st. Cannons, mortars, howitzers, swivels, blunderbusses, muskets, 
rifles, carbines, pistols, pikes, swords, sabres, lances, spears, halberts, 
hand-grenades, bombs, powder, matches, balls, and all other things 
belonging to the use of these arms. 

2d. Bucklers, helmets, breast-plates, coats of mail, infantry-belts, 
and clothes made up in the form and for the military use. 

3d. Cavalry belts and horses, with their furniture. 
4th. And generally all kinds of arms, and instruments of iron, steel, 

brass, and copper, or of any other materials manufactured, prepared, 
• and formed expressly to make war by sea or land. 

5th. Provisions that are imported into a besieged or blockaded 
place. 
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ARTICLE 18TH. 

All other merchandise and things not comprehended in th~ articles 
of contraband explicitly enumerated and classified as above 

Other eoods free. 
shall be held and considered as free, and subjects of free 
and lawful commerce, so that they may be carried and transported in 
the freest manner by the citizens of both the contracting parties, even 
to places belonging to an enemy, excepting those places only which 
are, at that time, besieged Or blockaded; and tO avoid all Sie«e and bloek· 

doubt in this particular, it is declared that those places ade. 

only are besieged or blockaded which are actually attacked by a bellig
erent force capable of preventing the entry of the neutral. 

ARTICLE 19TH. 

The articles of contraband before enumerated and classified which 
may be found in a vessel bound for an enemy's port shall Proceedings ia 

be subject to detention and confiscation, leaving free the case of contraband. 

rest of the cargo and the ship, that the owners may dispose of them as 
they see proper. No vessel of either of the two nations shall be detained 
on the high seas on account of having on board articles of contraband, 
whenever the master, captain, or supercargo of said vessel will deliver 
up the articles of contraband to the captor, unless the quantity of such 
articles be so great and of so large a bulk that they cannot be received 
on board the capturing ship without great inconvenience; but in this 
and in all other cases of just detention, the vessel detained shall be sent 
to the nearest convenient and safe port for trial and judgment accord-
g to law. 

ARTICLE 20TH. 

And whereas it frequently happens that vessels sail for a port or 
place belonging to an enemy without knowing that the same is besieged 
or blockaded or invested, it is agreed that every vessel so 
circumstanced may be turned away from such port or place, Blockades. 

but shall not be detained; nor shall any part of her cargo, if not contra
band, be confiscated, unless, after warning of such blockade or invest
ment from the commanding officer of the blockading forces, she shall 
again attempt to enter; but she shall be permitted to go to any other 
port or place she shall think proper. Nor shall any vessel that may 
have entered into such port before. the same was actually besieged, 
blockaded, or invested by the other, be restrained from quitting that 
place vvith her mtrgo; nor, if found therein after the reduction and sur
render, shall such vessel or her cargo be liable tq confiscation, but they 
shall be restored to the owners thereof. 

ARTICLE 21ST. 

In order to prevent all kind of disorder in the visiting and examina
tion Of the ShipS and CargOeS Of both the COntracting partieS Right of search at 

on the high seas, they hp,ve a.greed mutually that whenever sea. 

a national vessel of war, public or private, shall meet with a neutral of 
the other contracting party, the first shall remain out of cannon-shot, 
unless in stress of weather, and may send its boat, with two or three 
men only, in order to execute t"!Ie said examination of the papers con-
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cerning the ownership and cargo, without causing the least extortion, 
violence, or ill-treatment, for which the commanders of said armed ships 
shall b~ responsible with their persons and property; for which pur
pose the commanders of private armed vessels shall, before receiving 
their commissions, give sufficient security to answer for all the damage 
they may commit. And it is expressly agreed that the neutral party 
shall in no case be required to go on board the examining vessel for the 
purpose of exhibiting her papers, or for any other purpose whatever. 

ARTICLE 22ND. 

To avoid all kinds of vexation and abuse in the examination of the 
papers relating to the ownership of the vessels belonging to the citizen~ 
of the two contracting parties, they have agreed, and do hereby agree, 
that in case one of them should be engaged in war, the ships and ves-

vessels to be fur- sels belonging to the citizens of the other must be furnished 
~~~~"odr ~~t~;;;~;.Ii~ with sea-letters or passports expressing the name, property, 
time of war. and bulk of the ship. as also the name and place of habita
tion of the master and commander of the said vessel, in order that it 
may thereby appear that the ship really and truly belongs to the citi
zens of one of the parties. They have likewise agreed that when such 
ships.have a cargo, they shall also be provided, besides the said sea
letters or passports, with certificates containing the several particulars 
of the cargo and the place whence the ship sailed, so that it may he 
known whether any forbidden or contraband goods are on board the 
sa.me, which certificates shall be made out by the officers of the place 
whence the ship sailed, in tile accustomed form; without which requi
sites said vessel may be detained to be adjudged by the competent tri
bunal, and may be declared lawful prize, unless the said defect shall be 
proved to be owing to accident, and shall be satisfied or supplied by 
testimony entirely equivalent. 

ARTICLE 23RD. 

It is further agreed that the stipulations above expressed, relative to 
the visiting and examination of vessels, shall apply only to those which 
sail without convoy; and when said vessels shall be under convoy, the 

Vesselsundercon- Verbal declaratiOn Of the COmmander Of the COnVOy, On hiS 
voy. word of honor, that the vessels under his protection belong 
to the nation whose flag he c::uries, and, when they may be bound to 
an enemy's port, that they have no contraband goods on board, shall 
be sufficient. 

ARTICLE 24TH. 

It is further agreed that in all cases the established courts of prize

Prize-courts. 
causes in the country to which the prizes may be conducted 
shall alone take cognizance of them. And whenever such 

tribunals of either party shall pronounce judgment against any vessel 
or goods or property claimed by the citizens of the other party, thA 
sentence or decree shall mention the reasons or motives upon which the 
same shall have been founded; and an authenticated copy of the sen
tence or decree, and of all the proceedings jn the case, shall, if demanded, 
be delivered to the commander or agent of said vessel without any 
delay, he paying the legal fees for the same. 
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ARTICLE 25TH. 

For the purpose of lessening the evils of war, the two high contract
ing parties further agree that, in case a war should unfortunately take 
place between them, hostilities shall only be carried on by .. 
persons duly commissioned by the Government, and by those Hostilities 

under their orders, except in repelling an attack or invasion, and in the 
def(mce of property. 

ARTICLE 26TH. 

Whenever one of the contracting parties shall be engaged in a war 
With another State, nO CitizenS Of the Other COntracting Citizens of one 

party shall accept a commission or letter of marque for the ~~~,~~.";~n~o~/f!'r~ 
purpose of assisting or cooperating hostilely with the said ~~~s o;n~~:;quz/~:'.: 
enemy against the said parties so at war, under the pain of other. 

being treated as a pirate. 
ARTICLE 27TH. 

For the better security of commerce between the citizens of the 
United States and the citizens of Salvador,it is agreed that if, at anytime, 
any interruption of friendly intercourse; or any rupture, should uufortu
nately take place between the two high contracting parties, the citizens 
of either, who may be within the territories of the other, sllall, if resid
ing On the COast, be allowed SiX months, and if in the inte- In case of war. 

rior, a whole year, to wind up their accounts and dispose of ~;~~= ~~ ·~~~ti:Jt~~'i; 
their property; and a safe-conduct shall be given to them to affairs. 

embark at any port they themselves may select. Even in case of rupture, 
all such citizens of either of the high contracting parties, who are estab
lished in any of the territories of the other in trade or other 
employment, shall have the privilege of remaining and of w!~h;st~~~IL.~eer;;a;~ 
continuing such trade or employment, without any manner busm ess. 

of interruption, in full enjoyment of liberty and prosperity, so long as 
they behave peacefully and commit no offence against the laws; and 
their gOOdS and effeCtS, Of Whatever deSCriptiOn they may Property of citi

be, whether in their own custody or intrusted to individuals zen• remaining. 
or to the state, shall not be liable to seizure or sequestration, nor to any 
other charges or demands than those which may be made upon the like 
effects or property belonging to the native citizens of the country in 
which such citizens may reside. In the same case, debts D ebts and monPYS 

between individuals, property in public funds, and shares of UOttobeconfiRcateJ. 

companies and property of whatever description, shall never be confis
cated nor detained nor sequestered. 

ARTICLE 28TH. 

In whatever relates to the police of the ports, the lading and unlad-
ing of ships, the safety of merchandise, goods, and effects, . . 
the succession to personal estates by will or otherwise, and as ~~Cl~~~i:~, :~f~~; 
b d . I f 1 f d d of prope'l"ty, disposal t e lSposa 0 persona property 0 every sort an enom- of and succession to 

ination by sale, donation, exchange, testament, or any other property. 

manner whatsoever, as also tbe administration of justice, the citizens 
of the t,wo high contracting parties shall reciprocally enjoy the same 
privileges, liberties, and rights as native citizens; and they shall not be 
charged in any of these respects with any higher imposts or duties than 
those which are or may be paid by native citizens, submitting, of course, 
to the local laws and regulations of each country respectively. 
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The foregoing provisions shall be applicable to real estate situated 
within the States of the American Union, or within the Republic of Sal
vador, in which foreigners shall be entitled to hold or inherit real estate; 
but in case real estate situated within the terrHories of one of the con
tracting partiecl should fall to a citizen of the other party, who, on ac-

h . d count of his being an alien, could not be permitted to hold 
ta~~: ~~~ l;~~~.~·.i such property in the state in which it may be situated, there 
or. shall be· accorded to the said heir or other succes~or such 
time as the laws of the state will permit to sell such property. He shall 
be at liberty, at all times, to withdraw and export the proceeds thereof 
without difficulty, and without paying to the government any other 
charges than those which would be paid by an inhabitant of the country 
in which the real estate may be situated. 

If any citizen of the two high contracting parties shall die without a 
will or testament in any of the territories of the other, the 

wiKYA~~ge ~/~r~~ minister or consul of the nation to which the deceased be
erty. longed, (or the representative of such minister or consul, in 
case of absence,) shall have the right to nominate curators to take charge 
of the property of the deceased, so far as the laws of the country will 
permit, for the benefit of the lawful heirs and creditors of the deceased, 
giving proper notice of such nomination to the authorities of the country. 

ARTICLE 29TH. 

1st. The citizens of the United States residing in Salvador, or the 
Citizenship not citizens of Salvador residing in the united States, may in

~~~c:.!~o~~f~~~i termarry with the natives of the country, hold and possess, 
estate. by purchase, marriage, or descent, any estate, real or per
sonal, without thereby changing their national character, subject to the 
laws which now exist or may be enacted in this respect. 

2nd. When the citizens of the United States residing in Salvador, or 
the citizens of Salvador residing in the United States, marry 
natives of the country according to the laws, such marriage 

shaJl be considered legal in the other country. 
3r<l. The citizens of the United States residents in the Republic of 

Salvador, and the citizens of Salvador residents in the 
•e;v?c~~e~~a:;.ut:~ United States, shall be exempted from all forced or com
taxes. pulsory military service whatsoever, by land or sea, from 
all contributions of war, military exactions, forced loans in time of war; 
but they shall be obliged, in the same manner as citizens of each nation, 
to pay lawful taxes, municipal and other modes of imposts and ordinary 
charges, loans, and contributions in time of peace, (as the citizens of 
the country are liable,) in just proportion to the property owned. 

4th. Nor shall the property of either of any kind be taken for any 
compensatiOn rcr public object without full and just compensation, to be paid 

property taken. in ad vance; and 
5th. The citizens of the two high contracting parties shall have the 

Rightoftrnel ani Unlimited right tO gO tO any part Of the territorieS Of the 
aecurity. other, and in all cases enjoy the same security as the natives 
of the country where they reside, with the condition that they duly 
observe the laws and ordinances. 

ARTICLE 30TH. 

Both the contracting parties, being desirous of avoiding all inequality 
in relation to their public communications and official intercourse, have 
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agreed, and do agree to g!'ant to the envoys, minister~- ~ and immunities of dip· 

other public agents, the same favors, immunities, and ex- lomatic officers. 

eruptions which those of the most favored nations do or shall enjoy; it 
being understood that whatever favors, immunities, or privileges the 
United States of America or the Republic of Salvador may find it 
proper to give to the ministers and public agents of any other power 
shall, by the same act, be extended to those of each of the contracting 
parties. 

ARTICLE 31ST. 

Each of the two contracting republics may maintain in the principal 
cities or commercial places of the other, and in the ports open to foreign 
commerce, consuls of its own, charged with the protection 
of the commercial rights and interests of their nation, and Consuls. 

to sustain their countrymen in the difficulties to which they may be ex
posed. They may likewise appoint consuls-general, as chiefs over the 
other consuls, or to attend to the affairs of several commercial places 
at the same time, and vice-consuls for ports of minor importance, or to 
act under the direction of tb.e consuls. Each republic may, however, 
except those cities, places, or ports, in which it may consider the resi
dence of such functionaries inconvenient, such exception being common 
to all nations. All that is said in this treaty of consuls in general shall 
be considered as relating not only to consuls, properly so-called, but to 
consuls-general and vice-consuls in all the cases to which this treaty 
refers. 

ARTICLE 32ND. 

The consuls appointed by one of the contracting parties to reside in 
the pOrtS Or plaCeS Of the Other Shall present tO the gOVern- Commissions and 

ment of the republic in which they are to reside their letters- exequatur. 

patent~ or commission, in order that may receive the proper exequatur, 
if it be deemed expedient to give it, which shall be granted without 
any charge; and this exequatur, when obtained, is to be exhibited to 
the chief authorities of the place in which the consul is to exercise his 
functions, in order that they may cause him to be recognized in his 
character, and that he may be sustained in his proper prerogative in 
his respective consular district. The government receiving the consul 
may withdraw the exequatur, or his consular commission, whenever it 
may judge proper to do so, but in such case shall state a reasonable 
ground for the proceeding. 

ARTICLE 33RD. 

The consuls admitted in either republic may exercise in their respect
ive districts the following functions : 

1st. They may apply directly to the authorities of the district in which 
they reside, and they may, in case of necessity, have recourse to the na
tional government through the diplomatic agent of their nat.ion, if 
there be any~ or directly if there be no such agent, in com- _ _ 
plaint against any infraction of the treaties of commerce .utp~~~~~;~r~~e~~;i 
committed by the authorities or persons employed by them autbontles. 

in the country, to the injury of the commerce of the nation in whose 
service the consul is engaged. 

2nd. They may apply to the authorities of the consular district, and, in 
case of necessity, they may have recourse to the national government 
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through the diplomatic agent of their nation, if there be any, or directly 
. if there be no such agent, against any abuse on the part of 

Complamts of a· h h · · f' h h 1 d b 
buses byauthorities t e aut onties 0 t e country, or t e persons emp oye y 
agamstmdmdnals. them, against individuals of their nation in whose service 
the consul is engaged; and they may, when necessary, take such 
measures as may be proper to prevent justice from being denied to 

complaintsagainst them or delayed, and to prevent them from being judged or 
denial ofjnstice. punished by any other than competent judges, and agree-
ably to the laws in force. 

3rd. They may, as the natu:ral defenders of their fellow-countrymen, 
. appear in their name and behalf, whenever so requested by 

Appearmg before th b fi th t' th •t• f th 1 . 11 authorities in behalf em, e ore e respec IVe au Orl IeS 0 e p ace, Ill a 
of countrymen. cases in which their support may be necessary. 

4th. They may accompany the captains, mates, or masters of vessels of 
. . their nation in all that they may have to do with regard to 

Accompanymg slup· h 'fi f h • h d' d b d 
master• in certain t e mani ests 0 t elf mere an ISe an ot er ocuments, 
cases. and be present in all cases in which the authorities, courts, 
or judges of the country may have to take any declarations from the 
persons above mentioned, or any other belonging to their respective 
crews. 

5th. They shall have the right, in the ports or places to which they 
P rotestsanddecla· are or ·may be severally appointed, of receiving the pro

ratwns. tests or declarations which such captains, masters, crews, 
passengers, and merchants as are citizens of their country maj respect
ively choose to make there ; and also such as any foreigners inay choose 
to make before them relative to the personal interests of any of their 

.Authenticatedcop· citizens; and the copies of said acts, duly authenticated 
iesofprotests. by tl1e said consuls under the seal of their consulates re-
spectively, shall receive faith in law, as if they bad been authenticated 
before the judges or courts of the respective countries. 

6th. They may determine on all matters relating to injuries sus-
Injuries at sea to tained at Sea by effectS and merchandiSe Shipped in VeSSelS 

~;:oi1~~t~OI:~u 1~:·";~~ of the nation in whose service the consul is employed arriv
tion. ing at the place of his residence, provided that there be no 
stipulations to the contrary between the shippers, owners, and insurers. 
But if among the persons interested in such losses and injuries, there 
should be inhabitants of the country where the consul resides, and not 
belonging to the nation in whose s~rvice he is, the cognizance of such 
losses and injuries appertains to the local authorities. 

7th. They may compromise amicably, and out of court, the differences 
ArbitratiOn of clif· arising between their fell0~ COUlltryme_n, prOViding ~bat 

rwnces betweenret- those persons agree voluntarily to submit to such arbitra
low-countrsmen. tion; in which case the document containing the decision of 
the consul, authenticated by himself and his chancellor or secretary, 
shall have all the force of a notarial copy authenticated, so as to render 
it obligatory on the interested parties. 

8th. They may cause proper order to be maintained on board of ves-
seulement of dis- sels of their nation_, and may decide on the disputes arising 

putes between mas• between the captains, the officers, and the members of the 
ters and crews. crew' unless the disorders taking place on board should dis-
turb the public tranquillity, or persons not belonging to the crew or to 
the nation in whose service the consul is employed, in which case the 
loc:;tl authorities may interfere. 

9th. They may direct all the operations for saving vessels of their 
Shipwrecks. 

nation which may be wrecked on the coasts of the district 
where the consul resides. In such cases the local authori-



SALVADOR, 1870. 969 

ties shall interfere only in order to maintain tranquillity, to give security 
to the interests of the parties concerned, and to cause the dispositions 
which should be observed for the entry and export of the property to 
be fulfilled. In the absence of the consul, and until his arrival, the 
said authorities shall take all the measures necessary for the preserva
tion of the effects of the wrecked vessel. 

lOth. They shall take possession of the personal or real estate left 
by any Of their CitizenS WhO Shall die Within their COnSUlate, Estates of Jece

leaving no legal representative or trustee by him appointed dents. 

to take charge of his effects; they shall inventory the same with the 
assistance of two merchants, citizens of the respective countries or 
for want of them of any others whom the consuls may choose; 
shall cause a notice of .the death to be published in some 

Notice of death. 

newspaper of the country where they reside; shall collect coJJectiomdpay

the debts due to the deceased in the country where he died, mentofdebts. 

Sale of ell'ects. 
and pay the debts due from his estate which he shall have 
contracted; shall sell at auction, after reasonable public 
notice, such of the estate as shall be of a perishable nature, and such 
further part, if any, aS Shall be neCeSSary for the payment Claims against es

Of his debts, but they shall pay no claims not reduced to a tate or deceased. 

judgment for damages on account of any wrongful act alleged to have 
been done by the deceased. Whensoever there is no con-
sul in the place Where the death OCCUrS, the lOCal authority Absenceofconsul. 

shall take all the precautions in their power to secure the property of 
the deceased, and immediately notify the nearest consul of the country 
to which the deceased belonged. 

11th. They may demand from the local authorities the arrest of sea
men deserting from the vessel of, the nation in whose service 
the consul is employed, exhibiting, if necessary, the register 

Desertf"rs. 

of the vessel, her muster-roll, and any other official document in support 
of this demand. The said authorities shall take such measures as may 
be in their power for the discovery and arrest of such deserters, and 
shall place them at the disposition of the consul; but if the vessel to 
which they belong shall have sailed, and no opportunity for sending 
them away should occur, they shall be kept in arrest at the expense of 
the consul for two months; and if at the expiration of that time they 
should not have been sent away, they shall be set at liberty by there
spective authorities, and cannot again be arrested for the same cause. 

12th. They may give such documents as may be necessary for the 
iuterCOUr~e between the tW? COUntrieS, and ?~Untersign Documents neces

thOSe which may have been given by the authoritieS. They eary for intercourse, 

I · b"ll f h lth 'f t l .1. bills of health, in-may a SO giVe I S 0 ea , 1 necessary, 0 vesse S SalIng voices, and other 

from the port where the consul resides to the port of the papers. 

nation to which be belongs; they may also certify invoices, muster
rolls, and other papers necessary for the commerce and navigation of 
vessels. 

13th. They may appoint a chancellor or secretary whensoever the 
COnSUlate haS nOne and One iS required for authenticating Chancellor or sec-

dOCUments. retary. 

14th. They may appoint commercial agents to employ all the means 
iU their pOWer in behalf Of individualS Of the nation ill WhOSe c 0 m mercia 1 

service the consul is, and for executing the commissions agents. 

which the consul may think proper to intrust to them out of the place 
of his residence, provided, however, that such agents are not to enjoy 
the prerogatives conceded to consuls, but only those which are peculiar 
to commercial agents. · 
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ARTICLE 34TH. 

The consuls of one of the contracting republics residing in another 
When consuls of COUntry may employ their g00d OffiCeS ill faVOr Of individualS 

~i~fze:n~a~}ot'h::'~ih~ir~ of the other republic which has no consul in that country. 

ARTICLE 35TH. 

The contracting republics recognize no diplomatic character in con~ 
Diplomaticcharac· suls, for which reason they will not enjoy in either country 

~~~:~~:.recognized in the immunities granted to public agents accredited in that 
Consular prero&a· Character; but in Order that the Said COJlSUlS may exerCiSe 

t•ves. their proper functions without difficulty or delay, they shall 
enjoy the following prerogatives: 

1st. The consular offices and dwellings shall be at all times inviolable. 
omces, dwellincs The local authorities shall not, under any pretext, invade 

a.ndarchives. ' them. In no case shall they examine or seize the archives 
or papers there deposited. In no case shall those offices or dwellings be 

Asylum. 
used as places of asylums. When, however, a consular offi
cer is engaged in business, the papers relating to the con

sulate shall be kept separate. 
Independent of 2nd. Consuls, in all that exclusively concerns the exercise 

~~~I~ r~~~t~~~~~·e or of their functions, shall be independent of the state in whose 
territory they reside. 

3rd. The consuls and their chancellors or secretaries shall be exempt 
. from all public service and from contributions, personal and 

E xemptiOn from t d' • d • th t h th 'd contributions and ar· ex raor I nary, Impose Ill e COUll ry W ere ey reSI e, 
rest. and they shall be exempt from arrest, except in the case of 
offences which the local legislation qualifies as crimes and punishes as 
such. This exemption does not comprehend the consuls or their chan
cellors or secretaries who may be natives of the country in which they 
reside. 

4th. No consular officer who is not a citizen of the country to which 
be is accredited shall be compelled to appear as a witness before the 
courts of ~he country where he resides. When the testimony of such 

Consuls as wit COnSUlar OffiCer iS needed, it Shall be asked in Writing, Or 
some one shall to go his house to take it viva voce. If, how

ever, the testimony of a consular officer in either country should be nec
essary for the defence of a person charged with a crime and should 
not be voluntarily given, compulsory process requiring the presence of 
such consular officer as a witness may be issued. 

5th. In order that the dwellings of consuls may be easily and gener
ally known for the convenience of those who may have to resort to them, 

they shall be allowed to hoist on them the flag, and to place 
Arms and tlal. OVer their dOOrS the COatS Of armS Of the natiOn ill WhOSe 

service the consul may be, with an inscription expressing the functions 
discharged by him. 

A:&TICLE 36TH. 

Consuls shall not give passports to any individual of their nation, or 
going to their nation, who may be held to answer before 

l'as•ports, when th 't t • d f th t .C d l' not to be 1iven by any au Ori y, COUr , Or JU ge 0 e COUn ry .10r e Inquen-
conouls. cies committed by them, or for a demand which may have 
been legally acknowledged, provided that in each case proper notice 
thereof shall have been given to the const;~l. 
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The United States of America and the Republic of Salvador, desiring 
to make as durable as possible the relations which are to be established 
by virtue of this treaty, have declared solemnly, and do agree to the 
following points : 

1st. This treaty is concluded for the term of ten years, dating from 
the exchange of the ratifications; and if one year before the . 
expiration Of that period neither Of the COntracting partieS Duration of treaty. 

shall have announced, by an official notification, its intention to the 
other to arrest the operations of said treaty, it shall continue binding 
for twelve months longer, and so on, from year to year, until the expira
tion of the twelve months which will follow a similar declaration, what
ever the time at which it may take place. 

2nd. If any one or more of the citizens of either party shall infringe 
any of the articles of this treaty, such citizens shall be held . . , d Personal respons1· personally responsible for the same, and the harmony an ~ility .of citizens Ill 

good correspondence between the nations shall not be inter- lnlrmsme. 

rupted thereby, each party engaging in no way to protect the offender 
or sanction such violation. 

3d. If, unfortunately, any of the articles contained in this trP-aty should 
be violated or infringed in any way whatever, it is expressly . 
stipulated that neither of the two contracting pa.rties shall Ja~~f;~·~}"waa~~~~~ 
ordain or authorize any acts of reprisal, nor shall declare limited. 

war against the other, on complaints of injuries or damages, until the 
said party considering itself offended shall have laid before the other a, 
statement of such injuries or damages, verified by competent proofs, 
demanding justice and satisfaction, and the same shall have been de
nied, in violation of the laws and of national right. 

ARTICLE 38TH. 

The treaty between the United States of America and the Republic 
of Salvador of the second day of January, one thousand . 

• h h d d d fif • h b b d d h • Abrogation or eig t UU re an ty,IS ere yrt rogate ~an t eStlpU- tr~atyofJanuary2, 
lations of the preceding treaty are substituted therefor. Is:.o. 

ARTICLE 39TH. 

This treaty shall be submitted on both sides to the approval and rati
fication of the respective competent authorities of each of 
the contracting parties, and the rati:fi.cations shall be ex
changed at Washington, within the space of twelve months. 

Ratificntwns. 

In faith whereof the respective Plenipotentiaries have signed the 
aforegoing articles in the English and Spanish languages, and they have 
hereunto affixed their seals. 

Done in duplicate, at the city of San Salvador, this sixth day of 
December, in the year of our Lord one thousand eight hundred and 
seventy. 

f
SE.A.L.l 
SEAL.] 

ALFRED T. A. TORBER'l'. 
GREGO. ARBrzU. 



SAMOA. 

1878. 

TREATY OF FRIENDSHIP AND COMMERCE. 

Concluded January 17, 1878; ratifications exchanged at Washington Feb
ruary 11, 1878; proclaimed February 13, 1878. 

The Government of the United States of America and the Govern
ment of the Samoan Islands, being desirous of concluding a treaty of 
friendship and commerce, the President of the United States bas for 

. this purpose conferred full powers upon William M. Evarts, 
Negotmtors. Secretary of State; and the Government of the Samoan 

Islands has conferred like powers upon MK. Le Mamea, its Envoy Ex
traordinary to the United States. And the said Plenipotentiaries hav
ing exchanged their full powers, which were found to be in due form, 
have agreed upon the following articles: 

ARTICLE I. 
There shall be perpetual peace and friendship between the Govern

n eclarat ion o t am- ment of the United States and the Government of the S:::t-
ity. moan Islands. 

ARTICLE II. 

Naval vessels of the United States shall have the privilege of enter-
. . ing and using the port of Pagopago, and establishing there-

u~{ed~~~;:,:~e~s~! in and on the shores thereof a station for coal and other 
in samoan ports. naval supplies for their naval and commercial marine, and 
the Samoan Government will hereafter neither exercise nor authorize any 
ju~-sdiction within said port adverse to such rights of the United States 
or restrictive thereof. The same vessels shall also have the privilege of 
entering other ports of the Samoan Islands. The citizens of the United 
States shall likewise have free liberty to enter the same ports with their 
ships and cargoes of whatsoever kind, and to s2ll the same to any of 
the inhabitants of those islands, whether natives or foreigners, or to 
barter them for the products of the islands. All such traffic in what
ever articles of trade or barter shall be free, except that the trade in 
fire-arms and munitions of war in tha islands shall be subject to regu
la.tions by that Government. 

ARTICLE III. 
No import or export duty shall be charged on the cargoes of the ves

Duties. 
sels of the United St.ates entering or clearing from the ports 
of the Samoan Islands, and no other than a tonnage duty of 

one half of one per cent. per ton actual measurement* shall be charged 
on the entrance of such vessels. 

,. MEMORANDUM.-The words "one-half of one per cent. per ton actual measure
ment" in Article III, are understood to mean at the rate of one-half cent on each ton, 
and they are not deemed susceptible of any other meaning. 

DEPARTMENT OF STATE, 
Washington, February 9, 1R7::-l. 

97:.! 

MK. LE MAMEA. 
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ARTICLE IV . 

.All disputes between citizens of the United States in the Samoan Isl
ands, whether relating to civil matters or to offences or 

• h l] b l } d d . d b h C l f th Disputes in which Crimes, s a e learc an etermine y t e onsu 0 e United State• citi· 

United States at Apia, Samoa, under such regulations and zensarepartleS. 

limitations as the United States may provide; and all disputes between 
citizens of the United States and the people of those Islands shall be 
heard by that Consul in conjunction with such officer of the Samoan 
Government as may be designated for that purpose. Crimes and offen
ces in cases where citizens of the United States may be convicted shall 
be punished' according to the laws of their country; and in cases where 
the people of the Samoan Islands may be convicted, they shall be pun
ished pursuant to Samoan laws anu by the authorities of that country. 

ARTICLE V. 

If~ unhappily, any differences should have arisen, or shall hereafter 
arise, between the Samoan Government and any other Gov-
ernment in amity with the United States, the Government tw~~~·er';;~~~" a'::'d 
of the latter will employ its good offices for the purpose of other powers. 

adjusting t,hose differences upon a satisfactory and solid foundation. 

ARTICLE VI. 

The Government of Samoa agrees to allow to the Government and 
citizens of the United States free and equal participation in nrost ravored ua· 

any privHeges that may have been or may hereafter be tion. 

granted to the Government, citizens, or subjects of any other nation. 

ARTICLE VII. 

The present treaty shall remain in force for ten years from its date. 
If neither party shall have given to the other six months . 
preViOUS notiCe Of itS intention then tO terminate the Same, Duratwn of treaty. 

it shall further remain in force until the end of twelve months after 
either party shall have given notice to the other of such intention . 

.ARTICLE VIII. 

'Ihe present treaty shall be ratified and the ratifications 
exchanged as soon as possible. Ratifications. 

In faith whereof the Plenipotentiaries have signed and sealed this 
treaty at Washington, the seventeenth day of January, one thousand 
eight hundred and seventy eight. 

(SEAL.) 
, (SEAL.l 

WILLIAM MAXWELL EVARTS. 
MK. LE MAME.A.. 



SARDINIA. 

1838.* 

TREATY OF COMMERCE AND NAVIGATION AND SEPARATE ARTICLE TO 
SAME. 

Concluded November 26, 1838; ratifications exchanged at Washington 
JJ1.arch 18, 1839 j p1·oclaimed March 18, 1839. 

The United States of America and His Majesty the King of Sardinia, 
desirous of consolidating the relations of good understanding which 
have hitherto so happily subsisted between their respective States and 
of facilitating and extending the commercial intercourse between the 
two countries, have agreed to enter into negotiations for the conclusion 
of a treaty of commerce and navigation, for which purpose the President 

N egotiatore. 
of the United States has conferred full powers on Nathaniel 
Niles, their Special Agent near His Sardinian MaJesty, and 

His l\'Iajesty the King of Sardinia has conferred like powers on the 
Count Clement Solar de la Marguerite, Grand Cross of the Military 
and Religious Order of S. Maurice and S. Lazarus, of Isabella the Catho
lic of Spain, and Knight of the Order of Christ, his First Secretary of 
State for the Foreign Affairs; 

And the said Plenipotentiaries having exchanged their full powers, 
found in good and due form, have concluded and signed the following 
articles: 

ARTICLE I. 

There shall be between the territories of the high contracting parties 
Commerce and a reciprocal liberty of commerce and navigation. The in

navigation. habitants of their respective States shall mutually have 
liberty to enter the ports and commercial places of the territories of each 
party, wherever foreign commerce is permitted. They shall be at liberty 
to sojourn and reside in all parts whatsoever of said territories in ~rder 
to attend to their affairs, and they shall enjoy to that effect the same 
security and protection as the natives of the country wherein they reside, 
on condition of their submitting to the laws and ordinances there pre
vailing. 

ARTICLE II. 

Sardinian vessels arriving either laden or in ballast in the ports of the 
United States of America, and recii'I'ocally vessels of the 

pa~~ss:;:iv?:gei~~~~ United States arriving either laden or in ballast in the ports 
ports or the other. of the dominions of His Sardinian Majesty, shall be treated 
on their entrance, during their stay, and at their departure, upon the 
same footing as national vessels coming from the same place, with respect 

* See Notes: ''Abrogated, suspended, or obsolete keaties." 

974 
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to the duties of tonnage, light-houses, pilotage, and port charges, as well 
as to the fees and perquisites of public officers and other duties or 
charges of whatever kind or denomination, levied in the name or to the 
profit of the Government, the local authorities, or of any private estab
lishment whatsoever. 

ARTICLE III. 

All kind of merchandise and articles of commerce either the produce 
of the soil or the industry of the United States of America 
or of any other country, which may be lawfully imported du~~. di~':!";i~;!~~: 
into the ports of the dominions of Sardinia in Sardinian f;~n:f;~~u~} ~i~ 
vessels, may also be so imported in vessels of the United •mportm, ... me. 

States of America without paying other or higher duties or charges of 
whatever kind or denomination levied in the name or to the profit of 
the Government, the local authorities or of any private establishment 
whatsoever, than if the same merchandise or produce had oeen imported 
in Sardinian vessels. And reciprocally all kind of merchandise and 
articles of commerce, either the produce of the soil, or of the industry 
of the dominions of Sardinia or of any other country, which may be 
lawfully imported into the ports of the United States, in vessels of the 
said States, may also be so imported in Sardinian vessels, without 
paying other or higher duties or charges, of whatever kind or denomi
nation, levied in the name or to the profit of the Government, the local 
authorities, or of any private establishment whatsoever, than if the same 
merchandise or produce had been imported in vessels of United States 
of America. 

ARTICLE IV. 

To prevent the possibility of any misunderstanding, it is hereby de
clared that the stipulations contained in the two preceding 
articles are to their full extent applicable to Sardinian ves- ti:nr.~c~~;r !~~,\~:: 
sels and their cargoes arriving in the ports of the United ble. 

States of America, and reciprocally to vessels of· the .said States and 
their cargoes arriving in .the ports of the dominions of Sardinia, 
whether the said vessels clear directly from the ports of the .country 
to which the/ respectively belong, or from the ports of any other 
foreign country. · 

ARTICLE V. 

All kind of merchandise and articles of commerce, which may lawfully 
be exported from the ports of the United States of America 
' ' 1 1 1 b t d th f • S No discriminatmJ Ill natiOna vesse s, may a SO e expor e ere rom Ill ar- duties on export~ on 

dinian vessels without paying other or higher' duties or !!;~~u~; v~~.:,~t·~~: 
charges, of whatever kind or denomination, levied in the portmgsame. 

name or to the profit of the Government, the local authorities, or of any 
private establishment whatsoever, than if the same merchandise or 
articles of commerce had been exported in vessels of the United 
States of America. And reciprocally all kind of merchan-
dise and articles of commerce which may be lawfully ex- •e~~~~de~~:t"r;~~ 
ported from the ports of the Kingdom of Sardinia ih national s ardinia. 

vessels may also be exported therefrom in vessels of the United States 
of America without paying other or higher duties or charges, of what
ever kind or denomination, levied in the name or to the profit of the 
Government, the local authorities, or of any private establishment 
whatsoever, than if the same merchandise or articles of commerce had 
been exported in Sardinian vessels. 
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ARTICLE VI. 

No higher or other duties shall be imposed on the importation into 
No discrimination the United States of any article the produce or manufacture 

~~-~~~~~~~it;~c?i~~ of Sardinia, and no higher or other duties shall be imposed 
ports. on the importation into the Kingdom of Sardinia of any ar
ticle the produce or manufacture of the United States, than are or shall 
be payable on the same article being the produce or manufacture of 
any other foreign country. Nor shall any prohibition be imposed on 
the imr'ortation or exportation of any article the produce of or the 
manufacture of the United States or of Sardinia, to or from the ports 
of the United States, or to or from the ports of the Kingdom of Sar
dinia, which shall not equally extend to all other nations. 

ARTICLE VII. 

It is expressly understood and agreed that the preceding articles do 
Coastingtrade ex- not apply tO the COaStWiSe naVigatiOn Of ·either Of the tWO 

cepted. countries, which each of the two high contracting parties 
resj3rves exclusively to itself. 

ARTICLE VIII. 

No priority or preference shall be given directly or indirectly by either 
. . . . of the high contracting parties, nor by any company, cor

inN~u~~~~:~u~r::;,~ poration, or agent acting in their behalf, or under their au-
ports on account of th •t • th h f t. • 1 f I f' 11 ~ationality of vessel Orl y, In e pure ase 0 any ar lC e 0 commerce a W U y 
tmpoltmg same. imported on account of, or in reference to, the character of 
the vessel, whether it be of the one party or the other, in which such 
article was imported, it being the true intent and meaning of the con
tracting parties that no distinction or difference whatever shall be made 
in this resp·ect. 

ARTICLE IX. 

If either party shall hereafter grant to any other nation any particular 
Most favored na· faVOr ill COmmerce Or navigation, it Shall immediately be-

'tion. come common to the other party, freely where it is freely 
granted to such other nation, or on yielding the same or an equivalent 
compensation, when the grant is conditional. 

ARTICLE X. 

Vessels of either of the high.contracting parties arriving on the coasts 
Vessels to be on Of the Other, bUt WithOUt the intentiOn tO enter a pOrt, Or 

~~~s:aor~h~o~~.1L\,~ having entered not wishing to discharge the whole or any 
vc,red nations. part of their cargoes, shall enjoy in this respect the same 
privileges_ and be treated in the same manner as the vessels of the most 
favored nations. 

ARTICLE XI. 

When any vessel belonging to either of the contracting parties or to 

Shipwreck. 
their citizens or subjects, shall be wrecked, foundered, or 
otherwise suffer damage on the coasts or within the domin

ions of the other, there shall be given to such vessel and all persons on 
board every aid and protection, in like manner as is usual and custom
ary to vessels of the nation where such shipwreck or damage happ~:p,& ~ 
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and such shipwrecked vessel, its merchandise, and other effects, or their 
proceeds, if the same shall have been sold, shall be restored to their 
owners, or to those entitled to receive them, upon the payment of such 
costs of salvage as would have been paid by national vessels in the same 
circumstances. 

ARTICLE XII. 

Sardinian merchant-vessels being forced from stress of weather or 
other unavoidable causes to enter a port of the United States vessels forced into 

of Americc1, and reciprocally merchant-vessels of the said port. 

States entering the ports of His Sardinian Majesty from similar causes, 
shall be exempt from port charges and all other duties levied to the 
profit of the Government, in case the causes which have rendered such 
entry necessary are real and evident, provided such vessel does not en
gage in any commercial operation while in port, such as loading and un
loading merchandise, it beeing understood, nevertheless, that the unload
ing and reloading rendered necessary for the repair of the said vessel shall 
not be considered an act of commerce affording ground for the payment 
of duties, and provided also that the said vessel shall not prolong her 
stay in port beyond the time necessary for the repair of her damages. 

ARTICLE XIII. 

Considering the remoteness of the respective countries of the two 
high contracting parties, and the uncertainty resulting ves•el• ..,nterinu 

therefrom with respect to the various events which may blockadedport. 

take place, it is agreed that a · merchant-vessel, belonging to either of 
them, which may be bound to a port supposed at the time of its depart
ure to be blockaded, shall not however be captured or condemned for 
having attempted a first time to enter said port, unless it can be proved 
that said vessel could and ought to have learned during its voyage that 
the blockade of the place in question still continued. But all vessels 
which, after having been warned off once, shall, during the same voyage, 
attempt a second time to enter the same blockaded port during the con
tinuance of the said blockade, shall then subject themselves to be de
tained and condemned. 

ARTICLE, XIV. 

All articles of commerce the growth or manufacture of the United 

t
shtateS Oft~merfica,1tand the pdrOdUCtSd Ofbtheir fisherif:es, Withd Articles of com· 

e excep lOll 0 sa ' gunpow er, an to acco manu acture merce allowed to 

for use, sha.ll be permitted to pass in transitu from the free &~~?g~~h.:s:;d'i~i~~ 
port of Genoa through the territories of His Sardinian Majesty temtones. 

to any point of the inland frontier of the said territories; and, vice versa, 
all articles of commerce coming from any one point of the Sardinian 
inland frontier, destined for the United States, shall be permitted to pass 
the territories of His Sardinian Majesty to the free port of Genoa with
out being liable to the payment of any duty whatever levied in the 
name or to the profit of the Government, the local authorities, or of any 
private establishment whatsoever, other than such as are required to 
meet the expenses of the necessary precautionary measures against 
smuggling, which precautionary measures to be observed in regard to 
transit to the frontier shall be the same whether the said articles of 
commerce are imported by the vessels of the one or of the other of the 

3769 TR--62 
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high contracting parties. But if peculiar circumstances or considera-
Notice of transit tiOHR ShOUld render the re-establishment Of transit dutieS 

duty to be given. necessary on the said articles of commerce directed to any 
one point of the Sardinian frontier, the Sardinian Government, in re
serving to itself the full right to establish such duty, engages to notify 
to the Government of the Onited States such determination six months 
before any such transit duty shall be exacted. It is also underslt]ood 

that all articles of commerce imported directly from the 
di~~i\~~~~o~~mJ~i~g United States of America shall be taken and considered as 
states. the products of the said States, and shall be entitled equally 
and in like manner, with the exceptions above mentioned in the present 
article, to a free transit through the territories of His Sardinian Majesty. 

ARTICLE XV. 

The two high contracting parties reciprocally grant to each other the 
Consuls. 

liberty of having each in the ports and other commercial 
places of the other, Consuls, Vice-Consuls, and Commercial 

Agents of their own appointment, who shall enjoy the same privileges, 
powers, and exemptions as those of the most favored nations. But if 
any of such Consuls shall exercise com_merce, they shall be subjected to 
the same laws and usages to which the private individuals of their 
nation, or subjects or citizens of the most favored nations are subject in 
the same places, in respect to their commercial transactions. 

ARTICLE XVI. 

It is especially understood that whenever either of the two con-
cillzens of 0 n e tracting parties shall_ select for ~ consular agent to re~ide in 

party eppointcd any port or commerCial place of the other party a subject or 
consulsbytheother. citizen of this last, such Consul or .Agent shall continue to be 
regarded, notwithstanding his quality of a foreign Consul, as a subject 
or citizen of the nation to which he belongs, and consequently shall be 
submitted to the laws and regulation3 to which natives are subjected in ' 
the place of his residence. This obligation1 however, shall in no respect 
embarrass the exercise of his consular functions, or affect the inviola
bility of the consular archives. 

ARTICLE XVII. 

The said Consuls, Vice-Consuls, and Commercial Agents are authorized 
to require the assistance of the local authorities for the 

ApplicatiOn by h d . d . 
cons.u)s to local au· searc ' arrest, etentiOn, an empl'lsonment of the deserters 
thonties. from the ships of war and merchant-vessels of their coun-
try. For this purpose, they shall apply to the competent tribunals, 
judges, and officers, and shall in writing demand said deserters, prov
ing by the exhibition of the registers of the vessels, the rolls of the 
crews, or by other official documents, that such individuals formed part 
of the crews; and this reclamation thus substantiated, the surrender 
shall not be refused. Such deserters when arrested shall be placed at 
the disposal of the said Consuls, Vice-Consuls, or Commercial Agents, 
and may be confined in the public prisous at the request and cost of 
those who shall claim them in order to be detained until the time when 
they shall be restored to the vessels to \which they belonged, or sent 
hack to their own country by a vessel of the same nation or any other 
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vessel whatsoever. But if not sent back within three months from the 
day of their arrest, they shall be set at liberty and shall not 
again be arrested for the same cause. If, however, the de

Deserters, 

serter should be found to have committed any crime or offence, his sur
render may be delayed until the tribunal before which his case should 
be depending shall have pronounced its sentence and such sentence 
shall have been carried into execution. 

ARTICLE XVIII. 

The citizens and subjects of each of the contracting parties shall have 
P?W~r to dispose of their personal good~ within the j u~is- Personal property 

diCtiOn of the other, by testament, donatiOn, or otherwise, may .be disposed of 

and their representatives, being citizens or subjects of the byw.norotherw.se. 

other party; shall succeed to their said personal goods, whether bytes
tament or ab intestato, and may take possession thereof either by them
selves or by others acting for them and dispose of the same at will, pay
ing such taxes and dues only as the inhabitants of the country wherein 
the said goods are shall be subject to pay in like cases. And, in case 
of the absence of the representatives, such care shall be taken of the 
said goods as would be taken of the goods of a native of the same country 
in like case, until the lawfull owner may take measures for receiving them. 
And if a question should arise among several claimants as to which of 
them said goods belong, the same shall finally be decided by the laws 
and judges of the land whereiu the said goods are. And where, on the 

, death Of any perSOn h?lding r~al estate Within the territOrieS Inherited real es· 

of one of the contractmg parties, such real estate would by tate, how disposed 

the laws of the land descelld on a citizen or subject of the or. 

other party who by reason of alienage may be incapable of holding it, 
he shall be allowed a reasonable time to sell such real estate, and to 
withdraw and export the proceeds without molestation and without pay
ing to the profit of the respective Governments any other dues, taxe.s, 
or charges than those to which the inhabitants of the country wherein 
said real estate is situated shall be subject to pay in like cases . 

.ARTICLE XIX. 

The present treaty shall continue in force for ten years, counting from 
the day of the exchange of the ratifications; and if, twelve . 
months before the expiration of that period, neither of the Duratwnortreaty. 

high contracting parties shall have announced to the other by an official 
notification its intention to arrest the operation of the said treaty, it 
shall remain obligatory one year beyond that time, and so on until the 
expiration of the twelve months which will follow a similar notification, 
whatever is the time at which it may take place. 

ARTICLE XX. 

The present treaty shall be approved and ratified by the President of 
the United States of America, by and with the advice and 
consent of the Senate thereof, and by His Majesty the King Ratifications. 

of Sardinia; and the ratifications shall be exchanged in the city of Wash
ington within ten months from the date of the signature thereof, or 
sooner if possible. 

In faith whereof the Plenipotentiaries of the contracting parties have 
signed the present treaty, and thereto affixed their respective seals. 

Done at Genoa this 26th NOvember~ 1838. 
(SEAL.) N .A.TH.A.NIEL NILES. 
rsEAL.l SOLAR DE L.A. MARGUERITE~ 
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SEPARATE ARTICLE. 

Circumstances of a peculiar nature rendering it necessary for His 
Sardinian Majesty to continue for a time differential duties, 

Ditrerentiaidutie•· to the disadvantage of foreign flags, on grain, olive-oil, and 
wine, imported directly from the Black Sea, the ports of the Adriatic, 
and of those of the Mediterranean, as far as Cape Trafalgar, nothwith
standing the general provisions of the articles No.2, 3, and 4 of the 
present treaty, it is distinctly understood and agreed by the high con
tracting parties, that the United States shall have full and entire liberty 
to establish countervailing differential duties on the same articles im
ported from the same places to the disadvantage of the Sardinian flag, 
in case the existing or any other differential duties on the said articles 
shall be continued in force, to the disadvantage of the flag of the United 
States of America, by His Sardinian Majesty, beyond a period of four 
years, counting from the day of the exchange of the ratifications of the 
present treaty and separate article, but all countervailing differential 
duties on the said articles shall cease to be exacted from the time the 
United States Government shall have been informed officially of the 
discontinuance of differential duties on the part of His Sardinian 
Majesty. 

The present separate article shall have the same force and value as 
Etrectofthisarticle. if it were inserted w~rd f~r word in th~ treaty signed this 

day, and shall be ratrfied m the same time. 
In faith whereof we, the undersigned, by virtue of our full powers, 

have signed the present separate article, and thereto affixed our respect
ive seals. 

Done at Genoa the 26th November, 1838. 

f
SEAL. J NATHANIEL NILES. 
SEAL.J SOLAR DE LA MARGUERITE. 



SAXONY. 

1845. 

CONVENTION FOR THE MUTUAL ABOLITION OF THE DRIOT D'AUBAINE 
AND TAXES ON EMIGRATION. 

Concluded May 14, 1845; rat-ifications exchanged at Berlin August 12, 
1846; proclaimed September 9, 1846. 

The United States of America, on the one part, and His Majesty the 
King of Saxony, on the other part, being equally desirous of removing 
the restrictions which exist in their territories upon the acquisition and 
transfer of property by their respective citizens and subjects, have 
agreed to enter into negotiations for this purpose. 

For the attainment of this desirable object, the President of the United 
States of America has ·conferred full powers on Henry 
Wheaton, their Envoy Extraordinary and Minister Plenipo

Negotiators. 

tentiary at the Court of His Majesty the King of Prussia, and His Maj
esty the King of Saxony upon John DeMinckwitz, his Minister of State, 
Lieutenant-General, Envoy Extraordinary and Minister Plenipotentiary 
at the said Court; 

Who, after having exchanged their said full powers, found in due and 
proper form, have agreed to the following articles: 

ARTICLE I. 

Every kind of droit d'aubaine, droit de retraite, and droit de detrac
tion or tax on emigration, is hereby and shall remain abol- Droit d'aubame 

ished between the two contracting parties, their States, abolished. 

citizens, and subjects, respectively. 

ARTICLE II. 

Where, on the death of any person holding real property within the 
territories of one party, such real property would by the laws Heirstoreaiprop· 

of the land descend on a citizen or subject of the other, ~~~y .~~e ... !~dt~rtl!~ 
were he not disqualified by alienage, or where such real drawtheproceeds. 

property has been devised by last will and testament to such citizen or 
subject, he shall be allowed a term of two years from the death of such 
person-which term may be reasonably prolonged according to circum
stances-to sell the same and to withdraw the proceeds thereof without 
molestation, and exempt from all duties of detraction on the part of the 
Government of the respective States. 
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ARTICLE III. 

The citizens or subjects of each of the contracting parties shall have 
power to dispose of their personal property within the States 

Personal property. Of the Other, by testament, donation, Of OtherWiSe; and 
their heirs, being citizens or subjects of the other contracting party, 
shall succeed to their said personal property, whether by testament or 
ab intestato, and may take possession thereof, either by themselves or 
by others acting for them, and dispose of the same at their pleasure, 
paying such duties only as the inhapitants of the country where the 
s~id property lies shall be liable to pay in like cases. 

AR1'ICLE IV. 

In case of the absence of the heirs, the same care shall be taken, pro-
Property or absent visionally, of such real or personal property as would be 

beirs. taken, in a like case, of the property belonging to the na
tives of the country, until the lawful owner, or the person who has a 
right to sell the same, according to Article II, may take measures to 
receive or dispose of the inheritance. 

ARTICLE V. 

If any dispute should arise between the different claimants to the same 
Disputestobesct- inheritance, they shall be decided according to the laws and 

tted byJocaiiaw•. by the judges of the country where the property is situated. 

ARTICLE VI. 

Stipulation of the All the stipulations of the present convention shall be 
f~e:~~fy t~o~;~;!~~~ obligatory in respect to property already inherited, devised, 
~'~~e~gty ;~~e';!.~~~~ or bequeathed, but not yet withdrawn from the country 
drawn. where the same is situated at the signatureofthisconvention. 

ARTICLE VII. 

This convention shall be ratified by the President of the United 

Itatificatwos. 
States of America, by and with the advice and consent of 
their Senate, and by His Majesty the King of Saxony, and 

the ratifications shall be exchanged at Berlin within the term of eight
een months from the date of ·the signature, or sooner if possible. 

In faith of which, the respective Plenipotentiaries have signed the 
above articles, both in German and English, and have thereto affixed 
their seals. 

Done in triplicata, in the city of Berlin, on the 14th of May, in the 
year of our Lord one thousand eight hundred and forty-five, and the 
sixty-ninth of the Independence of the United States of America. 

(SEAL.) HENRY WHEATON. 
(SEAL.) MINCKWITZ. 



SOli A UMBURG-LIPPE. 

1854. 

DECLARATION • OF ACCESSION TO THE CONVENTION FOR THE EXTRA
DITION OF CRIMINALS, FUGITIVE FROM JUSTICE, OF JUNE 16, 1852, 
BETWEEN THE UNITED STATES AND PRUSSIA AND OTHER STATES 
OF THE GERMANIC CONFEDERATION, AND TO ADDITIONAL ARTICLE 
THERETO OF NOVEMBER 16, 1852. 

Dated June 7, 1854; proclaimed July 26, 1854. 

Whereas a treaty for the reciprocal extradition of fugitive criminals, 
in special cases, was concluded between Prussia and other States of 
the Germanic Confederation on the one hand, and the United States of 
North America on the other, under date of June 16th, 1852, at Wash
ington, by the Plenipotentiaries of the contracting parties, and bas been 
ratified by the contracting Governments; and whereas, in the second 
article of the same, the United States of North America have declared 
that they agree that the stipulations of the aforesaid treaty shall be 
applicable to any other Sta.te of the Germanic Confederation which shall 
have subsequently declared its accession to the treaty: Now, therefore, · 
in accordance therewith, the Government of His Serene Highness the 
Reigning Prince of Schaumburg-Lippe, hereby declares its accession 
to the aforesaid treaty of June 16th, 1852, which is, word for word, as 
follows: 

[The original declaration here includes a copy in German and English 
of the treaty of June 16, 1852, and of the additional article thereto of 
November 16, 1852.] Extradition treaty 

and hereby expressly gives assurance that each and every ~t~;e-;:;t:e~~~~;~ 
article and StipulatiOn Of thiS treaty Shall be faithfully Ob- Statesaccededto. 

served and enforced within the territory of the Principality of Schaum
burg-Lippe. 

In testimony whereof, the Government of the Prince, in the name of 
His Serene Highness the Reigning Prince of Schaumburg-Lippe, has 
executed the present declaration of accession, and caused the seal of 
the Government to be thereunto affixed. 

Done at Buckeburg, the seventh day of June, one thousand eight 
hundred and fif{jy-four. 

The Government of the Prince of Schaumburg-Lippe. 

(SEAL.] 

* Translation. 

V. SAUER. 
WERNER. 
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SERBIA. 

1881. 

CONVENTION FOR FACILITATING AND DEVELOPING COMMERCIAL RE
LATIONS. 

Concluded at Belgrade October 14, 1881; ratifications excha.nged at Bel-
grade November 15, 1882; proclaimed December 27,1882. I 

The United States of .America and His Highness the Prince of Serbia, 
animated by the desire of facilitating and developing the commercial 
relations established between the two countries, have determined with 
this object to conclude a treaty, and have named as their respective 
plenipotentiaries, viz: 

The United States of .America, Eugene Schuyler, their 
charge d'affaires and consul-general at Bucarest: His 

Highness the Prince of Serbia, Monsieur Ched. Mijatovitch, His Minis
ter of Foreign .Affairs, Grand Officer of His Order of Takova, &c., &c., 
&c., 

Nerotiatoro. 

Who, after having communicated to each other their respective full 
powers, found in good and due form, have agreed upon and concluded 
the following articles : 

ARTICLE I. 

There shall be reciprocally full and entire liberty of commerce and 
navigation between the citizens and subjects of the two high 

Freedom of com· t' h h 11 b l'b t bli h h ~erce and navi&a· COntrac Ing powers, W 0 S a eat l erty toeS a S t em-
twn. selves freely in each other's territory. 

Citizens of ·the United States in Serbia and Serbian subjects in the 
Privileres or citi- United States shall reciprocally, on conforming to the laws 

i:n~b~t t~~rit~:;i"o'f of the country, be at liberty freely to enter, travel or reside 
tbeotbec. in any part of the respective territories, to carry on their 
business, and shall enjoy in this respect for their persons and property 
the same protection as that enjoyed by natives or by the subjects of the 
most favored nation. 

They shall be at liberty to exercise their industry and trade, both by 
wholesale and by retail, in the whole extent of both territories, without 
being subjected as to their persons or property, or with regard to the ex
ercise of their trade or business, to any taxes, whether general or local, 
or to any imposts or conditions of any kind· other or more onerous than 
those which are or may be imposed upon natives or upon the subjects 
of the most favored nation. 

In like manner in all that .relates to local taxes, customs, formalities, 
brokerage, patterns or samples introduced by commercial travelers, 
and all other matters connected with trade, citizens of t!u~ United States 
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in Serbia and Serbian subjects in the United States shall enjoy the 
treatment of the most favored nation, and all the rights, privileges, ex
emptions and immunities of any kind enjoyed with respect to commerce 
and industry by the citizens or subjects of the high contracting parties, 
or which are or may be hereafter conceded to the subjects of any third 
power, shall be extended to the citizens or subjects of the other. 

ARTICLE II. 

In all that concerns the right of acquiring, or possessing or disposing of 
every kind of property, real or personal, citizens of the Reat~tnd per•onai 

United States in Serbia and Serbian subjects in the United ~~~~:Jt~;,:Id1.~~.ae'd 
States, shall enjoy the rights which the respective laws grant or. 
or shall grant in each of these states to the subjects of the most favored 
nation. 

Within these limits, and under the same conditions as the subjects of 
the most favored nation, they shall be at liberty toacquire and dispose 
of such property, whether by purchase, sale, donation, exchange, mar
riage contract, testament, inheritance, or in any other manner whatever, 
without being subject to any taxes, imposts or charges whatever, other 
or higher than those which are or shall be levied on natives or on the 
subjects of the most favored state. 

They shall likewise be at liberty to export freely the proceeds of the 
sale of their property, and their goods in general, without being sub
jected to pay any other or higher duties than those payable under simi
lar circumstances by natives or by the subjects of the most favored 
state. 

ARTICLE III. 

Merchants, manufacturers, and trades people in general of one of the 
two contracting countries traveling in the other, or sending Reciprocal liberty 

thither their clerks and agents-whether with or without to transact busineas. 

samples-in the exclusive interest of the commerce or industry that they 
carry on, and for the purpose of making purchases or sales or receiving 
commissions, shall be treated with regard to their licenses, as the mer
chants, manufacturers and trades people of the most favored nation. 

It is understood, however, that the preceding stipulations do not a:ff'ect 
in any way the laws and regulations in force in each of the two countries 
applicable to all foreigners as respects peddling and hawking. 

The citizens and subjects of the Contracting Parties shall be recipro
cally treated as the natives of the country or as the subjects of the most 
favored nation, when they shall go from one country to the other to visit 
fairs and ma,rkets for the purpose of exercising their commerce and sell
ing their products. 

No obstacle shall be placed in the way of the free movements of trav
elers, and the administrative formalities relative to traveling 
passports shall be restricted to the strict necessities of the 
public service on passing the frontiers . 

.ARTICLE IV. 

TraTelero. 

Citizens of the United States in Serbia and Serbian subjects in the 
United States shall be reciprocally exempted from all per- Exemption rrom 

sonal service, whether in the army by land or by sea; ib~~!dry 1~a~~,Ti~ned 
whether in the national guard or militia; from billeting; taxes. 

from all contributions, whether pecuniary or in kind, destined as a com
pensation for personal service; from all forced loans, and from all mili-
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tary exactions or reqms1t10ns. The liabilities, however, arising out of 
the possession of real property and for military loans and requisitions 
to which all the natives mig.bt be called upon to contribute as proprie
tors of real property or' as farmers, shall be excepted. 

They shall be equally exempted from all obligatory official, judicial, 
· administrative or municipial functions whatever. 

They shall have reciprocally free access to the courts of justice on 
Access to courta COnfOrming tO the laWS Of the COUntry, both for the prOSe

ofjustice. cution and for the defense of their rights in all the degrees 
of jurisdiction established by the laws. They ~an employ in every case 
advocates, lawyers and agents of all classes authorized by the law of the 
country, and shall enjoy in this respect, and as concerns domiciliary 
visits to their houses, manufactories, warehouses or shops, the same 
rights and advantages as are or shall be granted to the natives of the 
country, or to the su'Qjects of the most favored nation. 

It is understood that every favor or exemption which shall be subse
quently granted in this matter to the subjects of a foreign country by 
one of the two contracting powers shall be immediately and by right 
extended to the citizens or subjects of the other party. 

ARTICLE V. 

Neither of the contracting parties shall establish a prohibition of im
portation, exportation or transit against the other which 

Prohibition or 1m- shall not be applicable at the same time to all other nations, 
~;~~.a~~~~~a~~~itpit"~~: except the special measures that the two countries reserve 
;~~~~~i~dn~hall affect to themselves the right of establishing for a sanitary pur

pose, or in event of a war. 

ARTICLE VI. 

As to the amount, the guarantee and the collection of duties on im
ports and exports, as well as regards transit, re-exportation, warehous
ing, local dues and custom-house formalities, each of the two high con-

Reciprocal righte tracting partieS bindS itself tO give tO the Other the advan
~~stoo:i~~~~;',,C ~~ tage of every favor, privilege or diminution in the tariff's on 
exports, the import or export of the articles mentioned or not in the 
present convention, that it shall have granted to a third power. Also 
every favor or immunity which shall be later granted to a third power 
shall be immediately extended and without condition, and by this very 
fact to the other contracting party. 

ARTICLE VII. 

The products of the soil or of the industry of Serbia which shall be 
imported into the United States of America, and the prod

onF~~~:l~~~.~r~~~:~ nets of the soil or of the industry of the United States which 
country. shall be imported into Serbia, and which shall be destined 
for consumption in the country, for warehousing, for re-exportation or 
for transit, shall be subjected to the same treatment, and shall not be 
liable to other or higher duties than the products of the most favored 
nation. 

ARTICLE VIII. 

Merchandise of every kind coming from one of the two territories or 

Trans it duty. 
going thither shall be reciprocally exempted in the other, 
from every transit duty, whether it pass directly through 

the country, or whether during the transit it shall be unloaded, stored 
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and reloaded without prejudice to the special regulations which, con
formably to Article V., may be established concerning gunpowder and 
arms of war. 

ARTICLE IX. 

As concerns the custom-house laws and regulations on goods subjected 
tO ad Valorem duty, the importerS and the prOdUCtS Of One Of Goods suhject to 

the two countries shall be in all respects treated in the other ad valorem duty. 

as the importers and products of the most favored country. 

ARTICLE X. 

The provisions of the preceding articles relative to the treatment in 
all respects like the subjects of the most favored state shall Exceptions a" to 

not a:fl'ect the special facilities which have been or may be Deirhboringstates. 

hereafter conceded on the part of one of the two states to neighboring 
states with respect to the local traffic between the conterminous fron· 
tier districts. 

ARTICLE XI. 

It is agreed that, as regards freight and all other facilities, goods of 
the United States, conveyed over Serbian railways, and Freight on rail· 

Serbian goods conveyed over railways of the United States, ..-ays. 

shall be treated in exactly the same manner as the goods of any other 
nation the most favored in that respect. 

ARTICLE XII. 

The high contracting parties, desiring to secure complete and efficient 
proteCtiOn tO the manufacturing indUStry Of their respectiVe Counterfeiting of 

citizens and subjects, agree that any counterfeiting in one trade-marks. 

of the two countries of the trade-marks affixed in the other on merchan
dise to show its origin and quality shall be strictly prohibited and re
pressed and shall give ground for an action of damages in favor of the 

, injured parties, to be prosecuted in the courts of the country in which 
the counterfeit shall be proven. 

The trade-marks in which the citizens or subjects of one of the two 
countries may wish to secure the right of property in the 
other, must be registered exclusively, to wit: The marks of 

Trade-ma'rks. 

citizens of the United States in the Tribunal of Commerce at Belgrade, 
and the marks of Serbian subjects in the Patent Office at Washington, 
subject to the conditions and restrictions prescribed by the laws and 
regulations of the country in which the trade-marks are registered. 

ARTICLE XIII. 

Ships of the United States and their cargoes shall in Serbia, and Ser
bian ships and their cargoes shall in the united States, ShiPS and car(oes, 

from whatsoeYer place arriving, and whatever may be the treatment of. 

place of origin or destination of their cargoes, be treated in every re
spect as the ships and cargoes of the most favored state. 

The preceding stipulation applies to local treatment, dues and charges 
in the ports, basins, docks, roadsteads, harbors and rivers of the two 
countries, pilotage, and generally to all matters connected with navi-
gation. . 
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Every favor or exemption in these respects, or any other privilege in 
matters of navigation which either of the contracting parties shall grant 
to a third power shall be extended immediately and unconditionally to 
the other party. 

ARTICLE XIV. 

The present treaty shall remain in force for ten years from the day of 
the exchange of ratifications, and if twelve months before 

Duratienoftreat,. the expiration of that period neither of the high contracting 
parties shall have announced to the other its intention to terminate the 
said treaty, it shall remain obligatory until the expiration of one year 
from the day when either of the high contracting parties shall have 
denounced it~ 

The preceding stipulations shall come into force in the two countries 
one month after the exchange of ratifi~ations. 

ARTICLE XV. 

The present treaty shall be ratified by the President of the United 
Ra.tilicatiou. 

States of America, by and with the advice and consent of 
the Senate thereof, and by His Highness the Prince of Ser

bia, and the ratifications shall be exchanged at Belgrade as soon as 
possible. 

In faith whereof the plenipotentiaries of the two high contracting 
parties have signed the present treaty in duplicate in the English and 
Serbian languages, and thereto affixed their respective seals. 

Done in duplicate at Belgrade this 2-14 day of October, 1881. 
(SEAL.) EUGENE SCHUYLER • 

. [SEAL.] CH._MIJATOVICH. 

1881. 

CONVENTION CONCERNING THE RIGHTS AND PRIVILEGES OF CONSULS. 

Concluded at Belgrade October 14, 1881; ratifications exchanged at Bel
grade November 15, 1882; proclaimed December 27, 1882. 

The President of the United States of America and His Highness the 
Prince of Serbia, being mutually desirous of defining the rights, privi
leges and immunities of consular officers in the two countries, as well a3 
their functions and obligations, have resolved to conclude a consular 
convention, and have accordingly named as their plenipotentiaries: 

, ThePresidentofthe United States, Eugene Schuyler, charge d'affaires 
N ecotiators. 

and consul-general of the United States at Bucarest; His 
Highness the Prince of Serbia, Monsieur Ohed. Mijatovitch, 

His Minister of Foreign Affairs, Grand Officer of His Order of Takova, 
&c., &c., &c. 

Who, after having communicated to each other their respective full 
powers, found to be in good and proper form, have agreed upon the fol
lowing articles : 

ARTICLE I. 

Each of the high contracting parties agrees to receive from the other 
coneularomcersto consuls-general, consuls, vice-consuls and consular agents in 

be received. all its ports, cities and places, except those where it may not 
be convenient ·to recognize such officers. This reservation, however, 
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shall not apply to one of the high contracting parties without also ap
plying to every other power. 

ARTICLE II. 
The consuls-general, consuls, vice-consuls and consular agents of the 

two high contracting parties shall enjoy reciprocally, in the states of the 
other, all the privileges, exemptipns and immunities that are enjoyed 
by officers of the same rank and quality of the most favored nation. 
The said officers, before being admitted to the exercise of their func
tions and the enjoyment of the immunities thereto pertaining, shall 
present their commissions in the forms established in their respective 
countries. The government of each of the two high co·n-
tracting powers shall furnish them the necessary exequatur Exequatur•. 

free of charge, and, on the exhibition of this instrument, they shall be 
permitted to enjoy the rights, privileges and immunities granted by this 
convention. 

ARTICLE III. 

Consuls-general, consuls, vice-consuls and consular agents, citizens 
of the State by which they are appointed, shall be exempt . 
from preliminary arrest, except in the case of offences which re~~~n'1\f{~~;~~~r;;~;, 
the local legislation qualifies as crimes and punishes as such; and taxatwu. 

they shall be exempt from military billetings, from serviee in the regular 
army or navy, in the militia, or in the national guard; they shall like
wise be exempt from all direct taxes, national, state or municipal, im
posed upon persons either in the nature of capitation tax or in respect to 
their property, unless such taxes become due on account of the possession 
of real estate, or for interest on capital invested in the country where the 
said officers exercise their functions. This exemption shall not, however, 
apply to consuls-general, consuls, vice-consuls or consular agents en
gaged in any profession, business or trade ; but said officers shall in 
such case be subject to the payment of the same taxes ·that would be 
paid by any other foreigner under the like circumstances. 

ARTICLE IV. 
When a court of one of the two countries shall desire to receive the 

judicial declaration Or deposition Of a COnSUl-general, COn- Testimony of eon· 

sui, vice-consul or consular agent, who is a citizen of ·the suls. . 

State which appointed him and who is engaged in no commercial business, 
it shall request him, in writing, to appear before it; and in case of his 
inability to do so, it shall request him to give his testimony in writing, 
or shall visit his residence or office to obtain it orally. . 

It shall be the duty of such officer to comply with this request with 
as little delay as possible. _ 

In all criminal cases, contemplated by the sixth article of the Amend
ments to the Constitution of the United States, whereby Witnesses . in 

the right is secured to persons charged with crimes to obtain criminal cases. 

witnesses in their favor, the appearance in court of said consular officer 
shall be demanded, with all possible regard to the consular dignity 
and to the duties of his office. A similar treatment shall also be ex
tended to the consuls of the United States in Serbia, in the like cases. 

ARTICLE V. 

Consuls-general, consuls, vice-consuls and consular agents may place 
over the outer door of their offices the arms of their nation, with this 
inscription : Consulate-General, or Consulate, or Vice-Con
sulate, or Commlar Agency of the tfnited States or of Ser
bia. 

Armo and fl ags. 
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They may also raise the flag of their country on their offices, except 
in the capital of the country when there is a legation there. They may 
in like manner, raise the flag of their country over the boat employed 
by them in the port for the exercise of their functions. 

ARTICLE VI. 

Tlw consular offices shall at all times be inviolable. The local author-
con•ular offices to it.ies shall not, under any pretext, invade them. In no ca,se 

be inviolable. shall they examine or seize the papers there deposited. In 
no case shall those offices be used as places of asylum. When a con
sular officer is engaged in other business, the papers relating to the 
consulate shall be kept separate. 

ARTICLE VII. 

In tbe event of the death, incapacity or absence of consuls-general, 
Death or abseuce COnSUlS, ViCe-COnSUlS and COnSUlar agents, their ChancellOrS 

or consul. or secretaries, whose official character ma,y have previously 
been made known to tlle Department of State ~t vVasbington or to the 
Ministry of Foreign Affairs in Serbia, may temporarily exercise their 
functions, and while thus acting they shall enjoy all the rights, pre
rogatives and immunities granted to the incumbents. 

AR'l'ICLE VIII. 

Consuls-general and consuls may, so far as the laws of their country 
Power of conHll• allow' with the approbation of their respective governments, 

~~~:pp~~d.t ~~~~~7~; appoint vice-consuls and consular agents in the cities, ports 
agents. and places within their consular jurisdiction. 

These agents may be selected from among citizens of the United 
States or of Serbia, or those of other countries. They shall be furnished 
with a regular commission, and shall enjoy the privileges stipulated for 
consular officers in this convention, subject to the exceptions specified 
in Articles 3 and 4. 

ARTICLE IX. 

Consuls-general, consuls, vice consuls and consular agents shall have 
the right to address the administrative and judicial author

""tpi'~i~~;~~~e~,~~i ities, whether in the United States of the Union, the States 
authontJeS. or the municipalities, or in Serbia, of the State or the Com-
mune, throughout the whole extent of their consular jurisdiction, in 
order to complain of any infraction of the treaties and conventions be
tween the United States and Serbia, and for the purpose of protecting 
the rights and intere~ts of their countrym"en. If the complaint should 
not be satisfactorily redressed, the consular officers aforesaid, in the 
absence of a diplomatic agent of their country, may apply directly to 
the government of the country where they exercise their functions. 

ARTICLE X. 

Consuls-general, consuls, vice-consuls and consular agents may take 
Depositions before at their offices, at their private residence, at the residence 

consuls. of the parties, or on board ship the depositions of the cap
tains and crews of vessels of their o.wn country, of passengers on board 
of them, and of any other citizen of their nation. They may also re-
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ceive at their offices, conformably to the laws and regulations of their 
country, all contracts between the citizens of their country and the citi
zens or other inhabitants of the country where they reside, and even 
aU contracts between the latter, provided they relate to property situ
ated, or to business to be transacted, in the territory of the nation to 
which the said consular officer may belong. 

Such papers and official documents of every kind, whether in the orig
ina~, in COpieS Or ill translation, duly authe~ticated and le- Verification and 

gahzed by the consuls-general, COnSUlS, VICe-consuls and custody of certain 

consular agents, and sealed with their official seal, shall be papers. 

received as legal documents in courts of justice throughout the United 
States and Serbia. 

ARTICLE XI. 

In the case of the death of any citizen of the United States in Serbia, 
?r of a Serbian su.bject in the united States, withou.t hav- D eath of citizens 

mg an V known heirS or testamentary executors by him ap- of one nation in tue 

pointed, the competent local authorities shall give inform- temtoryoftheother. 

ation of the circumstance to the consuls or consular agents of the nation 
to w bich the deceased belongs, in order that the necessary information 
may be immediately forwarded to the parties interested. 

Consuls-genera], consuls, vice-consuls and consular agents shall have 
the right to appear, personally or by delegate, in all proceedings on 
behalf of the absent or minor heirs or creditors until they are duly rep
resented. 

AR1'10LE XII. 

In consideration of the present convention the United States consent 
to surrender the privileges and immunities hitherto enjoyed 
b h · 't' • S b' · • f h •t 1' .' The United States y t ell' Cl ,Izens Ill er Ja, Ill VIrtue 0 t e cap! U atiOnS to .surrender certain 

with the Ottoman Empire, granted and confirmed to the priVIleges. 

United States by their treaties of 1830 and 1862. 
Provided always, and it is hereby agreed, that the said capitulations 

shall, as regards all judicial matters, except those affecting real estate 
in Serbia, remain in full force as far as they concern the mutual relations 
between citizens of the United States and the subjects of those other 
powers which, having a right to the privileges and immunities accorded 
by the aforesaid capitulations, shall not have abandoned them. 

ARTICLE XIII. 

':J..1he present convention shall remain in force for the space of ten 
yearS, COUnting frOID the day Of the CXChange Of the rati:fi- Duration of con· 

cations, which shall be made in conformity with the respect- vention. 

ive constitutions of the two countries and exchanged at I-tatitications. 

Belgrade as soon as possible. 
In case neither party gives notice, twelve months before the expira

tion of tbe said period of ten years, of its intention not to renew this 
convention, it shall remain in force one year longer, and so on from 
year to year, until the expiration of a year from the day on which one 
of the parties shall have given such notice. 

In faith whereof; the respective plenipotentiaries have signed this 
convention in duplicate, and have hereunto affixed their seals. 

Done at Belgrade this 2-14 day of October, J 881. 
[SEAL.] ' EUGENE SCHUYLER. 
[sEAL.l On. J\iiJATOVICII. 



SIAM. 

1833. 

TREATY OF AMITY AND COMMERCE. 

Ooncl~tded March 20, 1833; ratifications exchanged at Bangkok Ap'ril14, 
1836; proclaimed June 24, 1837. 

His Majesty the Sovereign and l\fagnificent King in the City of Sia
Negotiators. 

Yut'hia has appointed the Chan Phaya-Phra-klang, one of 
the first Ministers of State, to treat with Edmund Roberts, 

Minister of the United States of America, who has been sent by the 
Government thereof, on its behalf, to form a treaty of sincere friend
ship and entire good faith between the two nations. For this purpose, 
the Siamese and the citizens of the United States of America shall, 
with sincerity, hold commercial intercourse in the ports of their respect
ive nations as long as heaven and earth shall endure. 

This treaty is concluded on Wednesday, the last of the fourth month 
of the year 1194, called Pi-marong-chat-tava-sok (or the year of the 
Dragon), corresponding to the twentieth day of March, in the yea,r of 
our Lord 1833. One original is written in Siamese, the other in En
glish; but as the Siamese are ignorant of English, and the .Americans 
of Siamese, a Portuguese and a Chinese translation are annexed, to 
serve as testimony to the contents of the treaty. The writing is of the 
same tenor and date in all the languages aforesaid. It is signed, on 
the one part, with the name of the Chau P'haya-P'hra-klang, and sealed 
with the seal of the l.otus flower, of glass; on the other part, it is signed 
with the name of Edmund Roberts, and sealed with a seal containing 
an eagle and stars. 

One copy will be kept in Siam, and another will be taken by Edmund 
Roberts to the United States. If the Government of the United States 
shall rat.ify the said treaty and attach the seal of the Government, then 
Siam will also ratify it on its part, and attach the seal of its Government. 

ARTICLE I. 

Declarationofam- There shall be a perpetual peace between the United 
ity. P e r p e t u a I 
peace. States of America and the Magnificent King of Siam. 

AR1'ICLE II. 

The citizens of the United States shall have free liberty to enter all 
Citizen• or United the ports of the Kingdom of Siam with their cargoes, of 

~~:· :;e Ji:~~: ~( whatever kind the said cargoes may consist; and they shall 
~~~~';.~~ t~~; ~~.i have liberty to sell the same to any of the subjects of the 
•en goods. King, or others who may wish to purchase the same, or to 
barter the same for any produce or manufacture of the Kingdom, or 

992 
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other articles that may be found there. No prices shall be fixed by the 
officers of the King on the articles to be sold by the merchants of the 
United States, or the merchandise they may wish to buy, but the trade 
shall be free on uoth sides to sell or buy or exchange on the terms and 
for the prices the owners may think fit. Whenever the said citizens of 
the United States shall. be ready to depart, they shall be at liberty so 
to do, and the proper officers shall furnish them with passports: Pro· 
v·ided always, There be no legal impediment to the contiary. Nothing 
contained in this article shall be understood as granting permission to 
import and sell munitions of war to any person excepting to the King, 
who, if he does not require, will not be bound to purchase them; neither 
is permission granted to import opium, which is contraband, or to ex
port rice, which cannot be embarked as an article of commerce. These 
only are prohibited. 

AR'l'ICLE III.:)(' 

Vessels of the United States entering any port within His Majesty's 
dominions, and selling or purchasing cargoes of merchandi:se, 
shall pay, in lieu of import and export duties, tonnage, 

Duties. 

license to trade, or any other charge whatever, a measurement duty 
only as follows: The measurement shaH be made fi·om side to side, in 
the middle of the vessel's length; :Jnd, if a single-deck~d vessel, on such 
single deck; if otherwise, on the lower deck. On every vessel, selling 
merchandise, the sum of one thousand seven hundred '.ricals, or Bats, 
shall be paid for every Siamese fathom in breadth, so measured; the 
said fathom being computed to contain seventy-eighli English or Amer
ican inches, corresponding to ninety-six Siamese inches; but if the said 
vessel should come without merchandise, and purchase a cargo with 
specie only, she shall then. pay the sum of fifteen hundred Ticals, or 
Bats, for each and every fathom before described. Furthermore, neither 
the aforesaid measurement duty, nor any other charge whatever, shall 
be paid by any vessel of the United States that enters a Siamese port 
for the purpose of refitting, or for refreshments, or to inquire the state 
of the market. 

ARTICLE IV. 

If hereafter the duties payable by foreign vessels be di- ~ d 

minished in favor of any other nation, the same diminution ti:~~st s~i~~iati~:; 
shall be made in favor of the vessels of the United States. as to duties. 

ARTICLE V. 

If any vessel of the United States shall suffer shipwreck on any part 
of the lYlagnificent King's dominions, the persons escaping 
from the wreck shall be taken care of and hospitably enter

Shipwrecks. 

tained at the expense of the King, until they shall find an opportunity 
to be returned to their country; and the property saved from such wreck 
shall be carefully preserved and restored to its owners; and the United 
States will repay all expenses incurred by His Majesty on account of 
such wreck. 

ARTICLE VI. 

If any citizen of the United States, coming to Siam for the purpose of 
trade, shall contract debts to any individual of Siam, or if Debts contracted 

u,ny individual of Siam shall contract debts to any citizen in siam. 

*Measurement duty abolish.~CJ. P,Y Article Vll of tlle Treaty of May 29, 1856. 
3769 'l'R-· -63 
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of the United States, the debtor shall be obliged to bring forward and 
Rell all his goods to pay his debts therewith. When the product of such 
bona fide sale shall not suffice, he shall no longer be liable for there
mainder, nor shall the creditor be able to retain him as a slave, imprison, 
flog, or otherwise punish him, to compel the payment of any balance 
remaining due, but shall leave him at perfect liberty. 

ARTICLE VII. 

Merchants of the United States coming to trade in the Kingdom of 
Siam, and wishing to rent houses therein, shall rent the 

Merchants of K" 1 f' • d h f th t uniteus~atesto~ent mg s actor1es, an pay t e customary rent o e conn ry. 
the I>ma • ractones. If the said merchants bring their goods on shore, the King's 
officers shall take account thereof, but shall not levy any duty there-
upon. 

AR1'ICLE VIII. 

If any citizens of the United States, or their vessels, or other prop-
, erty, shall be taken by pirates and brou'ght within the 

byv;r~~~~; f:P~~rr~~ dominions of the :Magnificent King, the persons shall be set 
otored to owners. at liberty. and the property restored to its owners. 

Laws and custom• 
of Siam to be re
spected. 

ARTICLE IX. 

Merchants of the United States trading in the Kingdom 
of Siam shall respect and follow the laws and customs of 
the country in all points. 

ARTICLE X. 

If hereafter any foreign nation other than the Portuguese shall request 
Consuls. 

and obtain His Majesty's consent to the appointment of 
Consuls to reside in Siam, the United States shall be at lib

erty to appoint Consuls to reside in Siam, equally with such other for
eign nation. 

[SEAL.] EDMUND ROBERTS' •. 

Whereas the undersigned, Edmund Roberts, a citizen of Portsmouth,. 
in the Statt> of New Hampshire, in the United States of America, being 
duly appointed an envoy, by letters-patent, under the signature of the 
President and seal of the United States of Am~rica, bearing date at the 
city of Washington, the twenty-sixth day of January, A. D. 1832, for 
negotiating and concluding a treaty of amity and commerce between 
the United States of America and His Majesty the King of Siam: 

Now know ye, that I, Edmund Roberts, Envoy as aforesaid, do con
clude the foregoing treaty of amity and commerce, and every article 
and clause therein contained; reserving the same, nevertheless, for the 
final ratification of the President of the United States of America, by 
and with the advice and consent of the Senate of the said United States. 

Done at the royal city of Sia-Yuthia, (commonly called Bankok,) on 
the twentieth day of March, in the. year .of our Lord one thousand eight 
hundred and thirty-three, and of the Independence of the United States 
of America the fifty-seventh. 

[SEAL.] E:QMV~:P ~OBERTS. 
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1856. 

TREATY OF AMITY AND COMMERCE. 

Concluded at Bangkok, May 29, 1856; ratifications exchanged at Bangkok 
June 15, 1857; proclaimed August 16, 1858. 

The President of the United States of America, and their MaJesties 
Phra-Bard, Somdetch, Phra-Paramendr, Maha, Mongkut, Phra, Chom, 
Klau, Obau, Yu, Hua, the First King of Siam, and Phra, Bard, Som
detcb, Phra, Pawarendr, Ramesr, Mahiswaresr, Phra, Pin, Klan, Chau, 
Yu, Hua, the second King of Siam, desiring to establish upon firm and 
lasting foundations the relations of peace and friendship existing be
tween the two countries, and to secure the best interest of their respect
ive citizens and subjects by encouraging, facilitating, and regulating 
their industry and trade, have r~solved to conclude a treaty of amity 
and commerce for this purpose, and have therefore named as their 
Plenipotentiaries, that is to say: 

The President of the United States, Townsend Harris, Esq., of New 
York, Consul··General of t.be United States of America for 
the Empire of Japan, and their Majesties the First and Negotiators. 

Second Kings of Siam, His Royal Highness the Prince Krom Hluang, 
Won gsa, Dhiraj, Snidh, His Excellency Somdetch, Chau, Phaya, Param, 
Maha, Bijai, Neate, His Excellency Chan, Phaya, Sri, Suriwongse, 
Samuha, Phra, Kralahom, His Excellency Chau; Phaya, Rawe, Won
gee, Maha, Kosa, Dhipade, the Phra Klang, His Excellency Cbau, 
Phaya, Yomray, the lord mayor; 

Who, after having communicated to each other their respective full 
powers, and found them to be in good apd due form, have agreed upon 
and concluded the following articles: 

ARTICLE I. 

There shall, henceforward, be perpetual peace and friendship between 
the United States and their Majesties the First and Second Declaration of 

Kings of Siam and their successors. amity. 

All American citizens coming to Siam shall receive from the Siamese 
Government full protection and assistance to enable them 
to reside in Siam in all security, and trade with every facility, 

:(liutual aid. 

free from oppression or injury on the· part of the Siamese. Inasmuch 
as Siam bas no ships trading to the ports of the United States, it is 
agreed that the ships of war of the United States shall render friendly 
aid and assistance tu such Siamese vessels as . they mav meet on the 
high seas, so far as can be done without a breach of neutrality; and all 
American Consuls, residing at ports visited by Siamese vessels, shall 
also give them such friendly aid as may be permitted by the laws of the 
respective countries in which they reside. 

ARTICLE II. 

The interests of all American citizens coming to Siam shall be placed 
under the regulations and control of a Consul, who will be American consul 

appointed to reside at Bangkok. He will himself conform atBangkok. 

to and will enforce the observance by American citizens of all the pro
visions of this treaty, and such of the former treaty, negotiated by Mr. 
Edmund Roberts, in 1833, as shall still remain in operation. He shall 
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also give effect to all rules and regulations as are now or may hereafter 
be enacted for the government of American citizens in Siam, the con
duct of their trade, and for the prevention of violations of the laws or 
Siam. Any dispute arising between American citizens and Siamese 

Consul to try of· subjects shall beheard and determined bythe Consul, in con
fenders. junction with the proper Siamese officers; and criminal of-
fences will be punished in the case of American offenders, by the Con 
sul, according to American laws, and in the case of Siamese o:fl'en<lers 
by their own laws, through the Siamese authorities. But the Consul 
shall not interfere in any matters referring solely to Siamese; neither 
will the Siamese authorities interfere in questions which only concern 
the citizens of the United States . 

.ARTICLE III. 

If Siamese in the employ of American citizens offend against the laws 
of their countr;y, or if any Siamese. having so offended, or 

Offenders to be d • • d t +- 1 · f · h A · · · · 
mutually sun·en· CSiring to eser , la re re uge Wlt rnencan Citizens Ill 
dered. Siam, they shall be searched for, and, upon proof of their 
guilt or desertion, shall be delivered up by the Consul to the Siamese 
authorities. In like manner, any American offenders, resident or trad
ing in Siam, who may desert, escape to, or bide themselve3 in Siamese 
territory, shall be apprehended and delivered over to the American 
Consul on his requisition. 

ARTICL~~ IV. 

American citizens ar6 permitted to trade freely in all the seaports of 
Siam, but may reside permanently only at Bangkok, or 

night to trade. within the limits assigned by this treaty. 
American citizens coming to reside at Bangkok may rent land and buy 

or build houses, but cannot purchase land within a circuit of two hun
dred seng (not more than four miles English) from the city walls, until 
they .shall have lived in Siam for ten years, or shall obtain special au
thoritv from the Siamese Government to enable them to do so. But 

.. with the exception of this limitation American residents ]n 
R1ght to buy or S • • b h 1 d } 

rent hOl;ses and Jam may, at any time, uy or rent ouses, an s, or p anta-
lands lD s.am. tions situated anywhere within a distance of twenty-four 
hours' journey from the city of Bangkok, to be computed by the rate at 
which boats of the country can travel. In order to obtain possession of 
such lands or houses, it will be necessary that the American citizen shall, 
in the first place, make application through the Consul to the proper 
Siamese officer, and the Siamese officer and the Consul having satisfied 
themselves of the honest intentions of the applicant, will assist him in 
settling, upon equitable terms, the amount of the purchase money; will 
make out and fix the boundaries of the property, and will convey the 
same to the American purchaser under sealed deeds, whereupon he and 
his property shall be placed under the protection of the governor of the 
district, and that of the particular local authorities. He shall conform 
in ordinary matters to any just .direction given him by them, and will 
be subject to the same taxation that is levied on Siamese subjects. B~1t 
if, through negligence, the want of capital, or other cause, au American 
citizen shou1d fail to commence the cultivation or improvements of the 
lands so acquired within a term of three years from the date of receiving 
possession thereof, the Siamese Government shall have the l)ower of 
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,resuming the property upon returning to the American citizen the pur
chase money paid by him for the same. 

ARTICLE V . 

.All American citizens visiting or residing in Siam shall be allowed 
the free exercise of their religion, u,nd liberty to build places 
of worship in such localities as shall be consented to by the Religious freedom. 

Siamese authorities. The Siamese Government will place no restriction 
upon the employment by the Americans of Siamese subjects . 
as servants, or in any other ca-pacity. But wherever :1 Smmese servant

3
• 

Siamese subject belongs or owes service to some particular master, the 
servant who engages himself to an American citizen without the consent 
of his master may be reclaimed by him, and the Siamese Government 
will not enforce an agreement between an American citizen and any 
Siamese in his employ, unless made with the knowledge and consent of 
the master who has a right to dispose of the services of the person 

.eugaged. 
ARTICLE VI. 

American ships of war may enter the river and anchor at Paknam; 
but they shall not proceed above Paknam unless with the American ships of 

consent of the Siamese authorities, which shall be given war. 

where it is necessary that a ship shall go into dock for rflpairs. Any 
American ship of war conveying to Siam a public functionary·, acCl'eclited 
by the American Government to the Court of Bangkok, shall be allowed 
to come up to Bangkok, but shall not pass the forts called Phrachamit 
and Pit-pach-nuck, unless expressly permitted to do so by the Siamese 
Government. But, in the absence of an American ship of siamese to aid 

war, the Siamese ~nthorities engage to furnish the Consul Americanconsut. 

with a force sufficient to enable him to give effect to his authority over 
American citizens, and to enforce discipline among .American shipping. 

A.RTICLE VII. 

The measurement duty hitherto paid by American vessels trading to 
Bangkok, under the treaty of 1833, shall be abolished from the date of 
this treaty coming into operation, and American shipping or trade will 
thenceforth only be subject to the payment of import and export duties 
on the goods landed or shipped. 

On the articles of import the duty shall be three r cent., payable, 
at the option of the importer, either in kind or money, cal- xmvortanuexvort 

culated upon tlle market value of the goods. Drawback of duties. 

the full amount of duty shall be allowed upon goods found unsala
ble and re-Pxported. Should the American merchant and the custom
house OffiCerS disagree aS tO the Value tO be Set 1lp0ll im- Value of imports 

ported articles, such disputes shall be referred to the Consul settled. 

and a proper Siamese officer, who shall each have the power to call in 
an equal number of merchants as assessors, not exceeding two on either 
side, to assist them in coming to an equita,ble decision. 

Opium may be imported free of duty, but can only be sold to the opium 
farmer or his agents. In the event of no arrangement being 
effected with them for the sale of the opium, it shall be re

Opium. 

exported, and no impost or duty [shall be J levied thereon. Any infringe
ment of this regulation shall subject the opium to seizure and confisca
tion. 
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Articles of export, from the time of production to the date of shipment, 
Exports. 

shall pay one impost only, whether this be levied under the 
name of inland tax, transit duty, or duty on exportation. 

The tax or duty to be paid on each article of Siamese produce previous 
to or upon exportation is specified in the tariff attached to this treaty ; 
and it is distinctly agreed that goods or produce that pay any descrip
tion of tax in the interior shall be exempted from any further payment 

• Right to purcha•e of duty on exportation. American merchants are to be al
andseli. lowed to purchase directly from the producer the articles in 
which they trade, and in like manner to sell their goods directly to the 
parties wishing to purchase the same, without the interference in either 
case of any otber person. 

The rates of duty laid down in the tariff attached to this treaty are 
those that are now paid upon goods or produce shipped in 

Rates of duty. 
Siamese or Chinese vessels or junks; and it is agreed that 

PrivilegesofAmeri- American shipping shall enjoy all the privileges now exer-
c.anshippmg. cised by, or which hereafter may be granted to, Siamese or 
Chinese vessels or junks. 

American citizens will be allowed to build ships in Siam on obtaining 
permission to do so from the Siamese authorities. 

Whenever a scarcity may be apprehended of salt, rice, and fish, the 
Exportationorsalt, Siamese Government reserve to themselves the right of pro

rice, and fish. hi biting by public proclamation the exportation of these 
articles, giving 30 days (say thirty days) notice, except in case of war. 

Articles fre~ of Bullion or personal effects may be imported or exported 
duty. free of charge. 

ARTICLE VIII. 

The code of regulations appended to this treaty shall be enforced by 
the Consul, with the co-operation of the Siamese authorities ; and they, 
the said authorities and Consul, shall be enabled to introduce any fur
ther regulations which may be found necessary in order to give efl'ect to 
the objects of this treaty . 

.All fines and penalties inflicted for infraction of the provisions and 
Fines and penal- regulations of this treaty shall be paid to the Siamese Gov-

ties. ernment. 

ARTICLE IX. 

The American Government and its citizens will be allowed free and 
Most favored na- equal participatiOn in any privilegeS that may have been 

tion. or may,hereafter be granted by the Siamese Government to 
the Government, citizens, or subjects of any other nation. · 

ARTICLE X . 

..... t\fter the lapse of ten years from the date of the ratification of this 
Treaty maybe re- treaty, upon the desire of either the American or Siamese 

vised inteuyears. Government, and on twelve months' notice given by either 
pa.rty, the present, and such portions of the treaty of 1833 as remain 
unrevoked by this treaty, together with the tariff and regulations there
unto annexed, or those that may hereafter be int.roduced, shall be sub
ject to revision by commissioners appointed on both sides for this pur
pose, who will be empowered to decide on and insert therein such amend
ments as experience shall prove to be desirable. 
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ARTICLE XI. 

This treaty, executed in English and Siamese, both versions having 
the same meaning and intention, shall take effect immedi- . . 
ately, and the ratifications of the same shall be exchanged Rattfieatwno. 

at Bangkok within eighteen months from the date thereof. 
In witness whereof the above-named Plenipotentiaries have signed 

and sealed the present treaty in triplicate at Bangkok, on the twenty
ninth day of May, in the year one thousand eight hundred and fifty-six 
of the Christian era, and of the Independence of the United States the 
eightieth, corresponding to the tenth of the waning moon of the lunar 
month, Wesakh, or sixth month of the year of the Quadruped Serpent 
of the Siamese civil era, one thousand two hundred and eighteen, and 
the sixth of the reign of their Majesties the First and Second Kings of 
Siam. 

(SEAL.) 
(SEALS.) 

TOWNSEND HARRIS. 
SIGNATURES OF THE SIAMESE PLENIPOTENTIARlES. 

Gene'ral regulations under which American trade is to be conducted in 
Siam. 

REGULA'l'ION* I. The master of every .American ship coming to Bang
kok to trade, must, either before or after entering the river, as may be 
found convenient, report the arrival of his vessel at the custom-house at 
Paknam, toge~her with the number of his crew and guns, and the port 
from whence he comes. Upon anchoring his vessel at 
Paknam, be will deliver into the custody of the custom- cb~;s:e~~~~~~~~ ~~: 
bouse officers all his guns and ammunition, and a custom- IDUIIltlOII onamval. 

bouse officer will then be appointed to the vessel, and will proceed in 
her to Bangkok. 

REGULATION II. A vessel passing Paknam without discharging her 
guni and ammunition, aS directed in the foregoing regula- Penalty for viola

tion, will he sent back to Paknam, to comply with its pro- tion. 

visions, and will be fined eight hundred ticals for having so disobeyed. 
After delivery of her guns and ammunition, she will be permitted to 
return to Bangkok to trade. 

REGULATION III. When an .American vessel shall have cast anchor at 
Bangkok, the master, unless a Sunday should intervene, will, 
within four and twenty hours after arrival, proceed to the vessel's papers • 

.American commlate and deposit there his ship's papers, bills of lading, 
&c., together with a true manifest of his import cargo; and upon the 
Consul's reporting these particulars to the custom-house, permission to 
break bulk will at once be given by the latter. 

For neglecting so to report his arrival, or for presenting a false mani
fest, the master will subject himself, in each instance, to a 
penalty Of fOUr hundred ticalS; but he Will be allowed tO Penalty for neglect. 

correct, within twenty-four hours after delivery of it to the Consul, any 
mistake he may discover in his manifest, without incurring the above
mentioned penalty. 

*This regulation was amended upon the propesWon of Siamese Government, dated 
December 17, 1867, see page 1002. 
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REGULATION IV. An American vessel breaking bulk and commencing 

Smuggling. 
to discharge before due permission shall be obtained, or 
smuggling, either when in the river or outside the bar, shall 

be subject to the penaUy of eight hundred ticals, and confiscation of 
the goods so smuggled or discharged. 

REGULATION V. As soon as an American vessel shall have discbarged 
~learance of ves- her cargo, and completed her outward lading, paid all ber 

sels. duties, and delivered a true manifest of her outward cargo 
to the American Consul, a Siamese port clearance shall be granted her, 
on application from the Consul, who, in the absence of any legal impedi
ment to her departure, will tjhen return to the master his ship's papers, 
and allow the vessel to leave. A custom-house officer -will accompany 
the vessel to Paknam, and on arriving there she will be inspected by 
the custom-house officers of that st:;ttion, and will receive from them 
the guns and ammunition previously delivered into their charge. 

REGULATION VI. The American Plenipotentiary having uo knowledge 
of the Siamese language, tbe 'Siamese Government have 

of~,~~"eE:~~~i;~\:,t~~~; agreed that the English text of these regulations, together 
to ue tnken. with the treaty of which they form a portion, an<l the tariff 
heMeunto annexed, shall be accepted as conveying, iu every respect, 
their true meaning and intention. -

HEGULA'l'ION VII. All American citizens intending to reside in Siam 
Stitmlations as to shall be registered at the ~merican Consulate; they shall 

t,'~'::Ji~;tor~~\~!~~ not go out to sea nor proceed beyond tlle limits assigned by 
Si~,n~.ivi!eg eR, and the treaty for the residence of American citizens without a 
prohibttions. passport from the Siamese authorities, to be applied for by 
the American Consul; nor shall they leave Siam if the Siamese author
ities show to the American Consul t,bat legitimate objections exist to 
their quitting the country. But within the limits appointed under 
Article IV of tbe treaty, American citizens are at liberty to travel to 
and fro, under the protection of a pass to be furni~hed them by the 
American Consul, and counter·sealed by the proper Siamese officer, 
stating in the Siamese character their names, calling, and description. 
The Siamese officers at the Government stations in the interior may at 
any time call for the production of this pass; and immediately on its 
being exhibited, they must allow the parties to proceed; but it will be 
their duty to detain those persons who, by travelling witllout a pass 
from the Consul, render themselves hab:e to the suspicion of their 
being- deserters, anu such detention shall be immediately reported to 
the Consul. 

TOWNSEND HARRIS. [SEAL.] 
[SEALS.] SIGNATURES OF THE SIAMESE PLENIPOTENTIARIES. 

Tar·iff of expm·t and inlancl duties to l1e levied on articles of trade. 

. . SECTION 1. 'I'he undermentioned articles shall be entirely free from 
vo~[~~~!;"o~~;:ng ex- inland or other taxes on production or transit, and shall pay export 

duty as follows: 

1. Ivory . __ .... ___ . _ ... _ ... _______ . 

Export duty. 2. Gamboge .. -----·-- .. 
:~. Rhinoceros' horns_._. 

4. Carclamnms, best ______ ------ ___ _ 
5. Ditto, bastard __ " ..... ____ . 
6. Dried mussels . _. ___ ..... __ ... __ _ 
7. Pelicans' quills ______ ·----·------

TicaL Salung. Fuang. 
10 0 0 

ti 0 0 
~0 0 0 
14 0 0 

6 0 0 
1 0 0 
2 2 0 

Hn!l. 

0 per pecuL 
0 " 0 ,, 

0 " 
0 (; 
0 ,. 

0 " 
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Tical. Salung. Fuang. Hun. 

8. Betelnnt, dried ...... ____ -- __ ---- l 0 0 0 per pecul. 
9. Krachi woOLl ______ . ____ .. -- .. --. 0 ~ 0 0 " 

10. Sharks' fins, white ...••. ____ .---- G 0 0 0 " 
11. Ditto, black. __ -- ____ .. -- .. ') 0 0 0 " •-' 
1'<!. Lnkkrabau seed .. __ .. ____ --. -- .. 0 2 0 0 " 
1" ,), Peaeocks' tails ........................................... 10 () 0 0 per 100 tails. 
14. Bufialo and eow hones ........... (J 0 0 3 per pecul. 
1!1. Rhinoecros' bides .... -- ____ -- -- .• 0 2 0 0 " 
16. Hide cuttings . -- __ ... -- .... -- ... 0 1 0 0 " 
17. Turtle shells . __ . __ ..... -- .... --. 1 0 0 0 " 
18. Soft ditto __ .. ____ .. __ . __ ........ 1 0 0 0 

,, 
19. Beebe de mer ____ .. ____ .. __ .. -- .. :3 0 0 0 " 
~0. Fish maws------ ...... ---------- ;) 0 0 0 " 
21. Birds' nests, uncleaned -~---- .... 20 per cent. 
22. Kingfishers' feathers ............. 6 0 0 0 per 100. 
2:3. Cutch ........................... 0 0 0 0 per pecul. 
24. Beyche seed, (nux: vomica) ....... 0 2 0 0 " 
~5. Pungtarai seed .. -- .. __ ..•....... 0 2 0 0 " 
26. Gum Benjamin .•.•.... __ .... __ •. 4 0 0 0 " 
27. Angrai bark .. __ -- .... -- ...... --- 0 2 0 0 " 
2tl. Agilla wood ................. ____ 2 0 0 0 " 
29. Ray skins .. __ •.. __ ... ____ ... -- .. ~ 0 0 0 

,, 
30. Old deers' horns .......... -- .. -- . 0 1 0 0 " 
31. ~:loft or young ditto. ____ ... __ .... 10 per cent. 
32. Deer hides, fine .. __ ........ ____ .. 8 0 0 0 per 100 hides. 
~3. Ditto, common ....... ------ 3 0 0 0 " 
34. Deer sinews ........ ---- ... __ ---- 4 0 0 0 per pecul. 
:35. Buffalo and cow bides ............ 1 0 0 0 " 
36. Elephants' bones ................ 1 0 0 0 " 
:~7. Tigers' bones .. ---- ...... -............ --- .. - 5 0 0 0 " 
3f;. Bnffalo horns .. ____ .......... -- .. 0 1 0 0 " 
:)9. Elephants' hides --- .. -.... --- ....... - .... 0 1 0 0 " 
40. Tigers' skins .... __ . ____ ... ---- .. 0 1 0 0 per skin. 
41. Armadillo skins .•• _ • . . .......... 4 0 0 0 per pecul. 
4~> Stick lac ...... __ ............ __ .. 1 1 0 0 " 
4:3. Hemp ................... _ .. , 1 2 0 0 " 
44. Dried fish, paheng. __ ............ 1 ~ 0 0 " 
45. Ditto, pl:1salit .. __ ... __ . ____ . 1 0 0 0 " 
46. Sa pan wood ......... "-- ....... __ 0 2 1 0 " 
47. Salt meat .......•...•• - ......... 2 0 0 0 
48. Mangrove bark .................. 0 1 0 0 " 
49. I~osewood ..•.....•..•••....•••.. 0 2 0 0 ·' 
flO. Ebony ........................................................... 1 1 0 0 " 
Gl. Rice ............................ 4 0 0 0 per royau. 

SECTION II. The undermentioned articles, being subject to the in
land or transit dnties herein named, and which shall not he increasell, 
shaH be exempt from export duties. 

Articles paying in 
land duties only. 

Tical. Salung. Fuang. Hun. 

Inland duty· 
52. Sugar, white........ 0 2 0 0 per pecul. 
53. Ditto, red........... 0 1 0 0 " 

54. Cotton cleaned and uncleaned .... 10 per cent. 
55. Pepper .. __ .. . .. . .. . . .. .. . . . . .. .. . 1 0 0 0 " 
56. Salt fish, platu ..... __ ... .. .. . . .. . 1 0 0 0 per 10,000 fish. 
57. Beans and peas: ....... ·----· .......... ______ ------ .......... one-twelfth. 
GS. Dried prawns .. __ ......... ___ ... __ ...... __ ... __ .......... __ . one-twelfth. 
59. Til seed ........... __ .................... __ ..... -- ............ one-twelfth. 
GO. Silk, raw -----· ...... ------ ................................. one-twelfth. 
61. Beeswax ... __ .. ____ .. ____ ... __ ....... __ ......... __ .. __ .... __ one-fifteenth. 
62. Tallow __ .. .. .. .. . _.. . .. . • . .. .. .. 1 0 0 0 per pecul. 
63. Salt .. __ ....... __ ....... __ .. ____ . 6 0 0 0 per roy an. 
G4. Tobacco ................ __ .. .. . . . 1 2 0 0 per 1,000 bundles. 

SECTION III. All goods or produce unenumerated in this tariff shall unenumerated ar

he free of export duty, and shall only he subject to one inland tax: or ticle• to be free of 

transit duty, not exceeding the rate now paid. duty. 

[SEAL. J TOWNSEND HARRIS. 
I SEALS.] SIGNATURES OF THE SIAMESE PLENIPOTENTIAJ.UES. 
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1867. 

MODIFICATION TO TREATY OF AMITY AND COMMERCE OF MAY 29, 1856. 

Concluded December 17-31, 1867; ratified August 11, 1868. 

No. 72.] 

To Ron. F. W. SEWARD, 

UNITED STATES CONSULATE, 
Bangkok, Deer. 31st, 186'f. 

Assistant Secreta1·y of State, Washington, D. C. 
SIR: I have the honor to inform the Department that I have received 

a letter from His Excellency Chaw Phaya Praklang, Minister of Foreign 
Affairs, informing me that the Royal Counsellors for the Kingdom of 
Siam desire to change article first of the ~.rreaty Regulations, and that 
the change shall go into effect on January 1st, 1868. The article alluded 
to is as follows, viz: • 

"Every shipma~ter upon anchoring his vessel at Paknam will deliver 
into the custody of the custom-house officers all his guns and ammuni
tion, and a custom-house officer will then be appointed to the vessel, 
and will proceed in her to Bangkok." 

The article as changed will require that the powder alone be left at 
Paknam, but that the guns be allowed to remain in the vessel. I have 
given my assent to th'e change, and all t.he other Consuls have done the 
same. 

The change is a very advantageous one to shipmasters, as in [the] 
shipping and reshipping of their guns, some of which were heavy, was 
attended with much delay and expense; whereas they generally have 
but a few pounds of powder on board, which can be boxed up and put 
ashore in a very short time. 

I have the honor to be, sir, your obedient servant, 
J. M. HOOD, 

U.S. Consul. 

CHAW PHAYA PRAKLANG, MINISTER OF FOREIGN AFFAIRS OF THE 
KINGDOM OF SIAM. 

To Mr. J. M. HooD, U.S. Consul, 
Saying: That the Senabodee of the Kingdom of Siam have considered 

this matter, and have come to the conclusion that as they saw that Siam 
was near the water, and that trading ships could ascend to the city, for 
this reason they asked a clause in the treaties that.all guns and powder 
should be landed at Paknam before the ship would ascend the river. 
The Ministers Plenipotentiary also were of the same opinion, and yielded 
this point to the Siamese in the treaties. 

When a vessel came in and the Chaw Pausk-nan at Paknam received 
the guns and powder off the vessel that [they] found it very difficult to 
take care of the powder, and were afraid of an explosion, and for this 
reason they did not receive the powder from the vessel, but simply the 
guns. But now· a long time since the Senabodee are of the opinion that 
the taking off of the guns at Paknam is a source of trouble to the vessels, 
for they took off guns belonging to many persons, and when the vp,s. 
sels come down again it was often after night, and when the captains 
went for their guns the wrong ones were frequently taken, and when 
the vessel coming afterwards could not find her own guns, there was 
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a fuss, and the Siamese officers had frequently to pay for the guns. 
Again, the powder was left in the vessels, and they coming up and an
choring in the river, there was danger of an explosion and injury to the 
citizens here. 

Therefore the Senabodee have ordered me to write to all the Consuls 
and ask that the custom be changed from January 1st, 1868. We ask to 
take out the powder of the vessels at Paknam, but the guns can be left 
in the vessels and need not be taken out. If 'you are also of the same 
opinion, you will please inform masters of vessels and others under 
your protection to this effect. When the vessel comes to Paknam let 
them take out all the powder, but if they refuse to let the powder be 
taken out., and it remains in the vessel, and there arises any difficulty 
from that fact, we rbeg to] claim indemnity according to the treaty. 

Given Tuesday, becember 17th, 1867. 

1884. 

AGREEMENT REGULATING THE LIQUOR TRAFFIC IN SIAM. 

Concluded Ma,y 14, 1884; ratifications . exchanged at Washington June 30, 
1884 ; proclaimed July 5, 1884. 

The Government of the United States of America and the Government 
of His Majesty the King of Siam, being desirous of making satisfactory 
arrangements for the regulation of the traffic in spirituous liquors in Siam, 
the undersigned, duly authorized to that effect, have agreed as follows: 

ARTICLE I. 

Spirits of all kinds not exceeding in alcoholic strength those permitte<:]. 
to be manufactured by the Siamese Government ·in Siam Dutyonspintsim· 

may be imported and sold by citizens of the United States portedintosiam. 

on payment of the same duty as -that levied by the Siamese excise laws 
upon spirits manufactured in Siam; and spirits exceeding in alcoholic 
strength spirits manufactured in Siam as aforesaid may he imported 
and sold upon payment of such duty, and of a proportionate additional 
duty for the excess of alcoholic strength above the Siamese Government 
standard. 

Beer and wines may be imported and sold by citizens of the United 
States on payment of the same duty as that. levied by the . 
Siamese excise laws up~n similar articles manufactured in Beer and wme• 

Siam, but the duty on imported beer and wines shall in no case exceed 
10 per cent. ad valorem. 

The said duty on imported spirits, beer, and wines shall be in substi
tution of, and not in addition to, the import duty of 3 per cent. leviable 
under the existing treaties; and no further duty, tax, or imposition what
ever shall be imposed on imported spirits, beer, and wines. 

The scale of excise duty to be levied upon spirits, beer, and wines 
manufactured in Siam shall be communicated by the Siamese Govern
ment to the Minister Resident and Consul-General of the United States 
at Bangkok, and no ehange in .the excise duties shall affect citizens of 
the United States mitil after the expiration of six months from the date 
at which such notice shall have been communicated by the Siamese 
Government to the representative of the United States at Bangkok. 
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ARTICLE II. 

The testing of spirits imported into the kingdom of Siam by citizens 
. . . of the United States shall be carried out by an expert des-

Testmg of spmts. ignated by the Siamese authorities and by an expert des-
ignated by the Consul of the United States; in case of difference the 
parties shall designate a third person, who shall act as umpire, whose 
decisiOn shall be final. 

ARTICLE III. 

The Siamese Government may stop the importation by citizens of 
the United States into Siam of any spirits which, on exam-

ne!eteriousspirits. ination, shall be proved to be deleterious to the public health; 
and they may give notice to the importers, consignees, or holders there
of to export the same within three months from the date of such notice, 
and if this is not dooo the Siamese Government may seize the said 
spirits and may destroy them, provided always that in all such cases the 
Siamese Government shall be bound to refund any duty which may have 
been already paid thereon. 

The testing of spirits imported by citizens of the United States, and 
which may be alleged to be deleterious, shall be carried out in the man
ner provided by Article II. 

Tlle Siamese Government engages to take all necessary measures to 
prohibit and prevent the sale of spirits manufactured in Siam which 
may be deleterious to the public health. 

AR'l'ICLE IV. 

Any citizen of the United States who desires .to retail spirituous 
Retailing of Ii- liquors, beer, or wines in Siam, must take out a special li

quors. cense for that puPpose from the Siamese Government, which. 
shall be granted upon just and re:1souable conditions to be agreed upon 
from time to time between the two Governments. 

ARTICLE V. 

Citizens of the United States shall at all times enjoy the same rights 
Most favored na· and privilegeS in regard tO the importatiOn and Sale Of 

~~r'del#~f~=~e;ta:~~ spirits, beer, wines, and spirituous liquors in Siam as the 
importers of spirits. subjects of the most favored nation; and spirits, beer, wines, 
and spirituous liquors coming from the United States shaH enjoy the 
same privileges in all respects as similar articles ~oming from any other 
country the most favoretl. in this respect. 

It is therefore clearly understood that citizens of the United States 
are not bound to conform to the provisions of the present agreement to 
any greater extent than the subjects of other nations are so bound. 

ARTICLE VI. 

Subject to the provisions of Article V., the present Agr{;ement shall 
Duration of agree- COme intO Operation On a date tO be fixed by mUtUal COnSent 

ment. between the two Governments, and shall remain in force 
until the expiration of six months' notice given by either party to de
termine the same. 
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The existing treaty engagements between the United States and 
Siam shall cqntinue in full force until the present Agreement comes into 
operation and after that date, except in so far as they are modified 
hereby. 

Should the preRent Agreement be terminated, the treaty engagements 
between the United States and Siam shall revive, and remain as they 
existetl preYiously to the signature hereof. 

ARTICLE VII. 

In tllit:; agreement the words "citizen of the ·united States" shall 
include any naturalized citizen of the United States, and the words 
"Consul-General of the United States" shall include any consular officer 
of the United States in Siam. 

The present agreement shall be ratified, and its ratifica
tion shall be exchanged as soon as possible. Ratification•. 

In witness wllereof', the undersigned have signed the same in dupli
cate, and llave affixed thereto their seals. 

Done at "\\Tashington, the fonrteentb day of May, 1884, corresponding 
to the fifth day of the waning moon of the month of Visagamas, of the 
year Wauk, t:;ixth Decade 1246 of the Siamese astronomical era. 

[SEAL.) FRED'K T. FRELINGHUYSEN. 
[SEAL.] NARES v .AR.A.RIDDHI. 

In the name of His 1\Iajesty Chulalonkorn I., King of Siam, and by 
His Hoyal Command and authority, I, Krom 1\iun Nares Varariddhi, 
Bi~ Majesty's duly empowered Envoy Extraordinary and Minister 
Plenipotentiary, hcrebsr ratify and confirm the within Agreement and 
every part tbereo( 

Done at \Vashington this thirtieth day of June, 1884, being the eighth 
(lay of the '"'axing moon of the month .Asalhamas of the year Wauk, 
sixth Decaue 1246 of the Siamese astronomical era. 

[SEAL.] NARES v .A.R.A.RIDDHI. 



SPAIN. 

1795. 

TREATY OF FRIENDSHIP, LIMITS, AND NAVIGATION. 

Concluded October 27, 1795; 1·atijications exchanged at Aranjuez April25, 
1796; procla-imed August 2, 1796. 

His Catholic Majesty and the United States of America, desiring to 
consolidate, on a permanent basis, the friendship and good correspond
ence which happily'prevails between the two parties, have determined 
to establish, by a convention, _ several points, the settlement whereof 
will be productive of general advantage and reciprocal utility to both 
nations. 

With this intention, His Catholic Majesty has appoittted the most 
excellent Lord Don Manuel de Godoy, and Alvarez de :Faria, Rios, 
Sanchez, Zarzosa, Prince de la Paz, Duke de la Alcudia, Lord of the 
Soto de Roma1 and of the State ofAlbah1, Grandee of Spain of the first 
class, perpetual Regidor of the city of Santiago, Knight of the illustrious 
Order of the Golden Fleece, and Great Cross of the Royal and distin
guished Spanish Order of Charles the III, Commander of Valencia del 

Negotiators. 
Ventoso, Rivera, and Acenchal in that of Santiago; Knight 
and Great Cross of the religious Order of St. John; Coun

sellor of State; first Secretary of State and Despacho; Secretary to the 
Queen; Superintendent General of the Posts and Highways; Protector 
of the Royal Academy of the Noble Arts, and of the Royal Societies of 
Natural History, Botany, Chemistry, and Astronomy; Gentleman of 
the King's Chamber in employment; Captain General of his Armies; 
Inspector and Major of the Royal Corps of Body Guards, &a., &a., &a., 
and the President of the United States, with the advice and consent of 
their Senate, has appointed Thomas Pinckney, a citizen of the United 
~tates, and their Envoy Extraordinary to His Catholic Majesty. And 
the said Plenipotentiaries have agreed upon and concluded the follow
ing articles: 

ARTICLE I. 

There shall be a firm and inviolable peace and sincere friendship 
Declaration of between His Catholic Majesty, his successors and subjects, 

amity. and .the United States and their citizens, without exception 
of persons or places. 

ARTICLE II.* 

To prevent all disputes on the subject of the boundaries which sepa
Boundary line. rate the territories of the two high contracting parties, it is 

hereby declared and agreed as follows, to wit: The southern 

*This article is annulled by Article XII of the T:re~tr of J!'~bruary 22, 1819. 
1006 
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boundary of the United States, which divides their territory from the 
Spanish colonies of East and West Florida, shall be designated by a 
line beginning on the River :Mississippi, at the northernmost part of the 
thirty-first degree of latitude north of the equator, which from thence 
shall be drawn due east to the middle of the River Apalachicola, or 
Oatahouche, thence along the middle thereof to its junction with the 
Flint; thence straight to the head of St. Mary's River, and thence 
down the middle thereof to the Atlantic Ocean. And it is agreed that 
if there should be any troops, garrisons, or settlements of eit.her party 
in the territory of the other, according to the above-mentioned bounda
ries, they shall be withdrawn from the said territory within the term of 
six months after the ratification of this treaty, or sooner if it be possible; 
and that they shall be pP.rmitted to take with them all the goods and 
effects which they possess. 

ARTICLE III.* 

In order to carry the preceding article into effect, one Commissioner 
and one Surveyor shall be appointed by each of the contract- .. 
ing parties, who shall meet at the Natchez, on the left side .~:~~~~~s·~~b":aan; 
of the River Mississippi, before the expiration of six months pomtecJ. 

from the ratification of this convention, and they shall proceed to run 
and mark this boundary according to the stipulations of the said article. 
They shall make plats and keep journals of their proceedings, which 
shall be considered as part of this convention, and shall have the same 
force as if they were inserted therein. And if on any account it should 
be found necessary that the said Commissioners and Surveyors should 
be accompanied by guards, they shall be furnished in equal proportions 
by the commanding officer of His Majesty's troops in the two Floridas, 
and the commanding officer of the troops of the United States in tlwir 
southwestern territory, who shall act by common consent, and amicably, 
as well with respect to this point as to the furnishing of provisions and 
instruments, and making every other arrangement which may be neces
sary or useful for the execution of this article. 

ARTICLE IV.* 

It is likewise agreed that the westexn boundary of the United States 
which ~:;eparates them from the Spanish colony ofLouissiana, we•ternhoundary 

is in the middle of the channel or bed of the RiYer Missis- oftbe United States. 

sippi, from the northern boundary of the said States to the completion of 
the thirty-first degree of latitude north of the equator. And His Cath
olic Majesty has likewise agreed that the navigation of the said river, 
in its whole breadth from its source to the ocean, shall be free only to 
his subjects and the citizens of the United States, unless he should ex
tend this privilege to the subjects of other Powers by special convention. 

ARTICLE V. 

The two high ~ontracting parties shall, by all the means in their 
power, maintain peace and harmony among the several In- How eac!i nation 

dian nations who inhabit the country adjacent to the lines and ~~~r~~;c~c\oit~~~ 
rivers, which, by the preceding articles, form the bounda- Indians. 

ries of the two Floridas. And the bet[ t ]er to obtain this effect, both 

*These articles are annulled by Article XII of the Treaty of February 22, 1819. 
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parties oblige themselves expressly to restrain by force all hostilities on 
the part of the Indian nations living within their boundaries: so that 
Spain will not suffer her Indians to attack the citizens of the U nitell 
States, nor the Indians inhabiting their territory; nor \Yill the United 
States permit these last-mentioned Indians to com1nence hostilities 
against the subjects of His Catholic Majesty or his Indians, in any man
ner whatever. 

And whereas several treaties of friendship exist between the two con
tracting parties and the said nations of Indians, it is hereby agreed that 
in future no treaty of alliance, or other whatever, (except treaties of 
peace,) shall be made by either party with the Indians Jiving within the 
boundary of the other, but both parties will endeavour to make the 
advantages of the Indian trade common and mutual[l]y beneficial to their 
respective subjects and citizens, observing in all things the most com
plete reciprocity; so that both parties may obtain the advantages arising 
from a good understanding with the said nations, without being subject 
to the expence which they have hitherto occasioned . 

.ARTICLE VI. 

Each party shall endeavour, by all means in their power, to protect 
Eachnationtopro- and defend all vessels and other effects belonging to the 

~~~~;11 inv~1~~r;"j~;~.~ citizens or subjects of the other, which sball be within the 
diction. extent of their jurisdiction by sea or by land, an<l shall use 
all their efforts to recover, and cause to be restored to the right owners, 
their vessels and eff'ects which may have been taken from them within 
the extent of their said jurisdiction, whether they are at war or not with 
the Power whose subjects have taken possession of the said effects. 

ARTICLE VII. 

.And it is agreed that the subjects or citizens of each of the contract

Embargo. 
ing parties, their -vessels or eff'ects, shall not be liable to any 
embargo or detention on the part of the other, for any mili

tary expedition or other public or private porpose whatever; and in aU 
seizure for debts cases of seizure, detention, or arrest for debts contracted, or 

orcrimes. offences commit[tled by any citizen or subject of the one 
party within tlle jurisdiction of the other, the same shall be made and 
prosecuted by order and authority of law only, and according to the 
regular course of proceeding usual in such cases. The citizens and 
subjects of both parties shall be allowed to employ such advocates, sollici
tors, notaries, agents, and factors, as they may judge proper, in all their 
affairs, and in all their trial~ at law, in which they may be concerned, 
before the tribunals of the other part:y; and such agents shall have free 
access to be present at the proceedings in such causes, and at the tak
ing of all examinations and evidence which may be exhibited in the said 
trials. 

.ARTICLE VIII. 

In case the subjects and inhabitants of either party, with their ship
. ping, whether publicand ofwa.r,orprivate and ofmerchants, 

Vessels forced mto b -i' ] h h f h . . 
port by stress of e ~orcec ' t roug stress 0 weat er, pursmt of puatcs or 
weather. enemies, or any other urgent necessity, for seeking of shel-
ter and harbor, to retreat and enter into any of the rivers, bays, roads, 
or ports belonging to the other party, they shall be received and treated 
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with all humanity, and enjoy all favor, protection, and help, and they 
shall be permitted to refresh and provide themselves at reasonable 
rates, with victuals and all things needful for the sustenance of their 
persons, or reparation of their ships and prosecution of their voyage; 
and they shall no ways be hindered from returning out of the said ports 
or roads, but may remove and depart when· and whither they please, 
without any let or hindrance. 

, ARTICLE IX. 

All sllips and merchandize, of what nature soever, which shall be 
rescued out of the hands of any pirates or robbers on the 
11. h h ll b b ht • t t f "th t Property takl'n Ig seas, S a e roug Ill 0 some por 0 ei er S ate, from pirates to be 

and snail be delivered to the custody of the officers of that restored. 

port, in order to be taken care of, and restored entire to the true pro
prietor, as soon as due and sufficient proof shall be made concerning t,he 
property thereof. 

ARTICLE X. 

When any vessel of either party shall be wrecked, foundered, or other
wise damaged, On the COaStS Or Within the dOffiiDiOil Of the Vessels wreeked 

other, their respective subjects or citizens shall receive, as or foundered. 

well for themselves as for their vessels and effects, the same assistance 
which would be due to the inhabitants of the country where the damage 
happens, and shall pay the same charges and dues only as the said in
habitants would be subject to pay in a like case; and if the operations 
of repair should require that the whole or any part of the cargo be un
laden, they shall pay no duties, charges, or fees on the part which they 
shall relade and carry away. 

ARTICLE XI. 

The citizens and subjects of each party shall have power to dispose 
Of their perSOnal go~ds, Within the_jurisdictiO~ Of the Other, Personal estates 

by testament, donatiOn, or otherwise, and their representa- may be d!Rposed Ol 

tives being subjects or citizens of the other party, shall sue- by wdl orotherwtse. 

ceed to their said personal goods, whether by testament or ab intestato, 
and they may take possession thereof, either by themselves or others 
acting for them, and dispose of the same at their will, paying such dues 
only as the inhabitants of the country wherein the said goods are, shall 
be subject to pay in like cases. 

And in case of the absence of the representative, such care .shall be 
taken of the said goods, as woulp. be taken of the goods of a native in 
like case, until the lawful owner may take measures for receiving them. 
And if questions shall arise among several claimants to which of them 
the said goods belong, the same shall be decided finally by the laws and 
judges of the land wherein the said goods are. And where, ~1berited real e•· 

on the death of any person holding real estate within the tate,bowdispose~of. 

territories of the one party, such real estate would by the laws of the 
land descend on a cit.izen or subject of the other, were he not disqualified 
by being an alien, such subjects shall be allowed a reasonable time to 
sell the same, and to withdraw the proceeds witllout molestation, and 
exempt from all rights of detraction on the part of the Government of 
the respective States. 

3769 TR-64 
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ARTICLE XII. 

The merchant-ships of either of the parties which shall be making 
Vessels suspected intO a pOrt belonging tO the enemy Of the Other party, and 

~~~~~ e:~~bi\tr~r~: concerning whose voyage, and the species of goods on buard 
cates. her, there shall be just grounds of suspicion, shall be obliged 
to exhibit as well upon the high seas as in the ports and havens, not 
only her pasBports, but likewise certificates, expressly showing that her 
goods are not of tbe number of those which have been prohibited as 
contraband. 

ARTICLE XIII. 

For the bet[t ]er promoting of commerce on both sides, it is agreed,' 
In case of war that if a War Shall break OUt between the Said tWO natiOnS, 

ti~rec~~~·mo~~~~ei~ one year after the proclamation of war shall be allowed to 
coods. the merchants in the cities and towns where they shall live, 
for collecting and transporting their goods and merchandizes : And if 
anything be taken from them or any injury be done them within that 
term, by either party, or the people or subjects of either, full satisfac
tion shall be made for the same by the Government. 

ARTICLE XIV. 

No subject of His Catholic Majesty shall apply for, or take any com-
Privateersnotper- mission or letters of marque, for arming any ship or ships 

mitted. to act as privateers against the said United States, or against 
the citizens, people, or inhabitants of the said United States, or against 
the property of any of the inhabitants of any of them, from any Prince 
or State with which tlw said United States shall be at war. 

Nor shall any citizen, subject, or inhabitant of the said United States 
apply for or take any commission or letters of marque for arming any 
ship or ships to act as privateers against the subjects of His Catholic 
.Majesty, or the property of any of them, from any Prince or State with 
which the said King shall be at war. And if any person of either 
nation shall take such commissions or letters of marque, he shall be 
punished ;:ts a pirate. 

ARTICLE XV.* 

It shall be lawful for all and singular the subjects of His Catholic 
Majesty, and the citizens, people, aml inhabitants of the 

Liberty of trade 
said United States, to sail with their ships with all manner 

of liberty and security, no distinction being made who are the propri
etors of the merchandizes laden thereon, from any port to the places of 
those wlw now are, or hereafter shall be, at enmity with His Catholic 
Majesty or the United States. It shall be likewise lawful for the sub
jects and. inhabitant,s aforesaid~ to sail with the ships and merchandizes 
aforementioned, and to trade with the same liberty and security from 
the places, ports, and havens of those who are enemies of both or either 
party, without any opposition or disturbance whatsoever, not only 
directly from the places of the enemy aforementioned, to neutral places, 
but also from one place belonging to an enemy, to another place he
longing to an enemy, whether they be under the jurisdiction of the 

Free ship• make same Prince or under se\eral ; and it is hereby stipulated 
free goods. that free ships shall also give freedom to goods, and that 
everything shall be deemed free and exempt which shall be found on 

.. 'l'.his .artjcle is an;te:oded b,Y the XIJ artie!~ of the Trea~y .of Feb;r~ary ~~, ~81,%); ' 
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board the ships belonging to the subjects of either of the contracting 
parties, although the whole lading·, or any part thereof, should appar
tain to the enemies of either; contraband goods being always excepted. 
It is also agreed that the same liberty be extended to persons who are 
ou board a free ship, so that, although they be enemies to either party, 
they shall not be made prisoners or taken out of that free ship, unless 
they are soldiers and in actual service of the enemies. 

ARTICLE XVI. 

This liberty of navigation and commerce shall extend to all kinds of 
merchandizes, excepting those only which are distinguished 

Contraband. 
by the name of contraband; and under this name of contra
bandorprohibitedgoods,shall be comprehended arms, great guns, bombs, 
with the fusees, and other things belonging to them, cannon-ball, gun
powder, match, pikes, swords, lances, speards, halberds, mortars, petards, 
granades, salpetre, muskets, musket-balls, bucklers, helmets, breast
plates, coats of mail, and the like kind of arms proper for arming sol
diers, musket-rests, belts, horses with their furniture, and all other war
like inst1·uments whatever. These merchandizes which follows shall not 
be reckoned among contraband or prohibited goods : That is to say, all 
sorts of cloths, and all other manufactures woven of any wool, flax, silk, 
cotton, or any other material~; whatever; all kinds of wearing ap[p ]arel, 
together with all species whereof they are used to be made; gold and 
silver, as well coined as uncoined, tin, iron, latton, copper, brass, coals, 
as also wheat, barley, oats, and. any other kind of corn and pulse ; 
tobacco, and likewise all manner of spices, salted and smoked flesh, 
salted fish, cheese and butter, beer, oils, wines, sugars, and all sorts of 
salts, and in general all provisions which serve for the sustenance of 
life. Furthermore, all kinds of cotton, hemp, flax, tar, pitch, ropes, 
cables, sails, sail-cloths, anchors, and any parts of anchors; also ships' 
masts, planks, wood of all kind, and all other things proper either for 
building or repairing ships, and all other goods whatever which have 
not been worked into the form of any instrument prepared for war, by 
land or by sea, shall not be reputed contraband, much less such as 
have been already wrought and made up for any other use; all which 
shall be whol[l]y reckoned among free goods, as likewise all other mer
chandizes and things which are not comprehended and particularly 
mentioned in the foregoing enumeration of contraband goods; so that 
tlley may be transported and carried in the freest manner by the sub
jects of both parties, even to places belonging to an enemy, such towns 
or places being only excepted as are at that time besieged, blocked up, 
or invested. And except the cases in which any ship of war or squad
ron shall, in consequence of storms or other accidents at sea, be under 
the necessity of taking the cargo of any trading vessel or vessels, in 
which case they may stop the said vessel or vessels, and furnish them
selves with necessaries, giving a receipt, in order that the Power to 
whom the said ship of war belongs may pay for the articles so taken 
according to the price thereof, at the port to which they may appear to 
have been destined by the ship's papers: and the two contracting par
ties engage, that the vessels shall not be detained longer than may be 
absolutely necessary for their said ships to supply themselves with 
necessaries; that they will immediately pay the value of the receipts, 
and indemnify the proprietor for alllosse:s wllich he may ha,~e sustained 
in consequence of such transaction. 
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ARTICLE XVII. 

To the end that all manner of dissentions. and quar[ r ]els may be 
Passports and sea- aVOided and prevented Oll One Side and the Other, it iS 

letters. agreed, that in case either of the parties hereto should be 
engaged in a war, the ships and vessels belonging to the subjects· or peo
ple of the other party must be furnished with sea-letters or passports, 
expressing the name, property, and bulk of the ship, as also the name 
and place of habitation of the master or commander of the said ship, that 
it may appear thereby that the ship really and truly belongs to the 
subjects of one of the parties, which passport shall be made out and 
granted according to the form annexed to this treaty.* They shall like
wise be recalled every year, that is, if the ship happens to return home 
within the space of a year. 

It is likewise agreed, that such ships being laden, are to be provided 
not only with paSS!)Orts as. above mentioned, but also with certificates, 
containing the several particulars of the cargo, the place whence the 
ship sailed, that so it may be known whether any forbidden or contra
band goods be on board the same; which certificates shall be made out 
by the officers of the place whence the ship sailed in the accustomed 
form. And if any one shall think it fit or advisable to express in the 
said certificates the person to whom the goods on board belong, be may 
freely do so: Wit~out which requisites they may be sent to one of the 
ports of the other cont~acting party, and adjudged by the competent 
tribunal, according to what is above set forth, that all the circumstances 
of this omission having been well examined, they shall be adjudged to 

*The form of passport referred to in this article is not annexed either to the original 
treaty signed by the negotiators, or to the copy bearing the ratification of the King of 
Spain, on file in the Depart.ment of State. See The Amiable Isabella, (6 Wheaton's 
Rep., 1.) It is remarkable, however, that to the Spanish version of the treaty, in vol. 
2, page 429, of" Coleccion de los Tratados de Paz," &c., published at Madrid in 1800, 
"de orden del Rey, en la imprenta real," there are annexed two forms in Spanish for 
passports; one for ships navigating European seas, the other for those navigating 
the American seas. These forms will be found in 6th Wheaton's Rep., 97 et seq. No 
explanation of these facts has ever been discovered. 

tPrivate.] 

GEORGETOWN (CoL.) 3 Novr. 1814. 
SIR: A-verse to a correspondence with the writer of the enclosed letter, but willing 

to answer the object for public purposes, I take the liberty of doing it to you. 
No form of a passport was annexed to the treaty with Spain, though referred to in 

one of the articles as annexed. To remedy this defect, the Secretary of State agreed 
with the Chevalier (now Marquis) Yrujo, Envoy of Spain, upon a form which has been 
constantly printed in the Spanish language, in the sea-letters issued to American ves
sels. It was closely translated from one of the other passports in the ordinary formu
lary, under the inspection of the Chevalier. From which of them I do not recollect
most probably it was from that contained in the treaty with Great Britain. My knowl
edge of the matter is the more certain from having had some agency in it. 

I suppose there must be something in the correspondence of the Department of State 
in perpetztam rei memoriam, but as it passsed about 18 years ago I cannot refer to it from 
memory. 

Among the printed State-Papers I collected and had bound together, when employed 
in the Department of State, was a quarto .volume, comprehending an official copy of 
the treaty as promulged by the Spanish Sovereign. If the volume remains in the 
office, it may be consulted with advantage, as it em braces a variety of passports pre
scribed in consequence of the treaty and probably adopts and sanctions the one agreed 
upon at Philadelphia, as above explained. 

With great consideration, I remain, sir, your most obed. servant, 
JACOB WAGNER. 

JAMES MONROE, Esqr., ~c., ~c., ~c. 
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be legal prizes, unless they shall give legal satisfaction of their property 
by testimony entirely equivalent. 

ARTICLE XVIII. 

If the ships of the said subjects, people, or inhabitants, of either of 
the parties shall be met with, either sailing along the coasts 

Right of search [or] on the high seas, by any ship of war of the other, or by 
any privateer, the said ship of war or privateer, for the avoiding of any 
disorder~ shall remain out of cannon-shot, and may send their boats 
aboard the merchant-ship, which they ~hall so meet with, and may enter 
her to number of two or three men only, to whom the master or com
mander of such ship or vessel shall exhibit his passports, concerning 
the property of the ship, made out according to the form inserted in 
this present treaty; and the ship, when she shall have shewed such 
passports, shall be free and at liberty to pursue her voyage, so as it 
shall not be lawful to molest or give her chace ih any manner, or force 
her to quit her intended course. 

ARTICLE XIX. 

Consuls shall be reciprocally established, with the privileges and 
powers which those of the most favoured nations enjoy, in 
the ports where their Consuls reside or are permitted to be. 

ARTICLE XX. 

Consuls. 

It is also agreed that the inhabitants of the territories of each pa.rty 
shall respectively have free access to the courts of justice 
Of the Other, and thPy Shall be permitted tO prOSeCute SUitS Courts of justice. 

for the recovery of their properties, the payment of their debts, and for 
obtaining satisfaction for the damages which they may have ~ustained, 
whether the persons whom they may sue be subjects or citizens of the 
country in wllich they may be found, or any other persons whatsoever, 
who may have taken refuge therein; and the proceedings and sentences 
of the said courts shall be the same as if the contending parties had 
been subjects or chizens of the said country. 

AR1'ICLE XXI.* 

In order to terminate all differences on account of the losses sus
tained by the citizens of the United States in consequence Claims rrowing 

of their vess£ls and cargoes having been taken by the sub- ~~!.o~rm;::~e~~a~~ 
jects of His Catholic Majesty, during the late war between spanishsubiects. 

Spain and France, it is agreed that all such cases shall be referred to 
the final decision of Commissioners, to be appointed in the following 
manner. His Catholic Majesty shall name one Commissioner, and the 
President of the United States, by and with the advice and consent of 
their Senate, shall appoint another, and the said two Commissioners 
shall agree on the choice of a third, or if they cannot agree so, they 
shall each propose one person, and of the two names so proposed, one 
shall be drawn by lot in the presence of the two original Commissioners, 
and the perSOn WhOSe name Shall be 80 draWn Shall be the Commissioners to 

third Commissioner; and the three Commissioners so ap- ascertain the same 

pointed shall be sworn impartially to examine and decide the claims in 

*This article is annulled by Article XII of the Treaty of February 22, 1819. 
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question, according to the merits of the several cases, and to justice, 
equity, and the laws of nations. The said Commissioners shall meet 
and sit at Philadelphia; and in the case of the death, sickness, or neces
sary absence of any such Commissioner, his place shall be supplied 
in the same manner as he was first appointed, and the new Commis
sioner shall take the same oaths, and do the same duties. They shall 
receive all complaints and applications authorized by this article, during 
eighteen months from the day on which they shall assemble. They 
shall have power to examine all such persons as come before them on 
oath or affinnation, touching the complaints in question, arid also to 
receive in evidence all written testimony, authenticated in such manner 

as they shall think proper to require or admit. The award 
Awards tobefina!. f th 'd C · · f h h 11 b fi 1 o e sa1 omm1sswners, or any two o t em, s a e na 

and conclusive, both as to the justice of the claim and the amount of 
the sum to be paid to the claimants; and His Catholic Majesty under
takes to cause the same to be paid in specie, without deduction, at such 
times and places, and under such conditions as shall be awarded by the 
said Commissioners. 

ARTICLE XXII.* 

The two high contracting parties, hopping tha·t the good correspond
ence and friendship which happily reigns between them will be further 
increased by this treaty, and that it will contribute to augment their 
prosperity and opulence, will in future give to their mutual commerce 
all the extension and favor which the advantage of both countries may 
require. 

And in consequence of the stipulations contained in the IV article, 
Spain permits citi- His Catholic Majesty will permit the citizens of the United 

~~nd~~o~rtit:~;J:t~~ States, for the space of three years from this time, to dsposit 
Ne'v orteans. their merchandize and effects in the port of New-Orleans, 
and to export them from thence without paying any other duty 
than a fair price for the hire of the stores ; and His Majesty promises 
either to continue this permission, if he finds during that time that it is 
not prejudicial to the interests of Spain, or if he should not agree to 
continue it there, b,e will assign to them on another part of the banks 
of the Mississippi an equivalent establishment. 

ARTICLE XXIII. 

The present treaty shall not be in force untill ratified by the con

Ratifications. 
tracting parties, and the ratifications shall be exchanged in 
six months from this time, or sooner if possible. 

In witness whereof we, the underwritten Plenipotentiaries of His 
Catholic Majesty and of the United States of America, have signed this 
present treaty of friendship, limits, and navigation, and have thereunto 
affixed our seals respectively. 

Done at San Lorenzo el Real, this seven and twenty day of October, 
one thousand seven hundred and ninety-five. 

[SEAL.] THOMAS PINCKNEY. 
[SEAL. J EL PRINCIPE DE LA PAz. 

* The second paragraph of this article is annulled by the XII article of the Treaty 
of February 22, 1819. 
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1802.* 

CONVENTiON FOH THE INDEMNIFICATION OF THOSE WHO HAVE SUS
TAINED LOSSES, DAMAGES, OR INJURIES IN CONSEQUEXCES OF THE 
EXCESSES OF INDIVIDUALS OF EITHER N.A.TION DURING THE LATE 
WAR, CONTRARY TO THE EXISTING TREATY OR THE LAWS OF NA
TIONS. 

Concluded August 11, 1802 ; ratifications exchanged at Washington De
cember 21, 1818; proclaimed December 22, 1818: 

His Catholic Majesw and the Government of the United States of 
America, wishing amicably to adjust the claims which have arisen from 
the excesses committed during the late war, by individuals of either 
nation, contrary to the laws of nations or the treaty existing between 
.the two countries, His Catholic Majesty has given, for this purpose, full 
powers to His Excellency D~ Pedro Cevallos, Councellor of 
State,_ Gentleman of the Bed-Chamber in employment, first 

Negotiators. 

Secretary of State and Universal Despatch, and Superintendent Gen
eral of the Posts and Post-Offices in Spain and the Indies; and the 
Government of the United States of America to Charles Pinckney, a 
citizen of the said States, and their :Minister Plenipotentiary near His 
Catholic Majesty; who have agreed as follows: 

1st. A Board of Commissioners shall be formed, composed of:fiveCom
missioners, two of whom shall be appointed by His Catholic :Five commission

Majesty ,.two others by the Government of the United States, ers to be appointed. 

and the fifth by common consent; and in caRe they should not be able 
to agree on a person for the fifth Commissioner, each party shall name 
one, and leave the decision to lot; and hereafter, in case of the death, 
sickness, or necessary absence of any of those· already appointed, they 
shall proceed in the same manner to the a,ppo1ntment of persons to re
place them. 

2d. The appointment of the Commissioners being thus made, each one 
of them shall take an oath to examine, discuss, and decide commissioners to 

on the claims, which they are to judge, according to the take an oath. 

laws of nations and the existing treaty, and with the impartiality justiee 
may dictate. 

3rd. The Commissioners shall meet and hold their sessions in Madrid, 
where, within the term of eighteen months (to be reckoned commissioner. to 

frOm the day On Which they may aSSemble) they Shall receive meet at Madrid. 

all claims which, in conseq~ence of this convention, may be made, as 
well by the subjects of His Catholic l\fajesty as by citizens of the 
United States of America, who may have a right to demand compensa
tion for the losses, damages7 or injuries sustained by them, in conse
quence of the excesses com.mitted by Spanish subjects or American 
citizens . 

. 4th. The Commissioners are authorized, by the said contracting par-
ties, to hear and examine, on oath, every question relative .. 
to the said demands, and to receive as worthy of credit all e~~~::;~s~~~:;·q·~:;: 
testimony the authenticity of which cannot reasonably be twn on oath. 

doubted. 
5th. From the decisions of the Commissioners there . shaH be no ap· 

pea,}; and the agreement\ Of three Of them Shall giVe fnJl Noappealfromtbe 

force and effect to their decisions, as well with respect to commi••ioners. 

the justice of the claims as 1f the amount of the indemnification which 

*See Notes: ''Abrogated, suspended, or obsolete treaties." 
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may be adjudged to the claimants; the said contracting parties oblig
Awl!rds. 

ing themselves to satisfy the said awards in specie, without 
deduction, at the times and places pointed out, and under 

the conditions which may be expressed by the Board of Commissioners. 
6th. It not having been possible for the said Plenipotentiaries to agree 
. upon a mode by which the above-mentioned Board of Com-

n,ghts fimnded on • • h ld b"t t th 1 • · · t" f th claims_from exce••es miSSIOners S OU ar 1 ra e e C almS 0r1g1na Ing rom e 
of ore,gncrUisers. excesses of foreign cruisers, agents, Consuls, or tribunals iu 
their respective territories, which might be imputable to their two Gov
ernments, they have expressly agreed that each Government shall re
serve (as it does by this convention) to itself, its subjects or citizens 
respectively, all the rights which they now have, and under which they 
may hereafter bring forward their claims, at such times as may be most 
convenient to them. · 

7th. The present convention shall have no force or effect 
Convention effect- t"l • b "fj_ d b th t · · } th "fj_ 

iTe on exchange of un 1 It e ratl e y e con racting parties, an( e rati -
ratificatiOns cations shall be exchanged as soon as possible. 

In faith whereof we, the underwritten Plenipotentiaries, have signed 
this convention, and have affixed thereto our respective seals. 

Done at Madrid this 11th day of August, 1802. 

f
SEAL.] PEDRO CEVALLOS. 
SEAL.J CHARLES PINCKNEY. 

1819. 

TREATY OF AMITY, SETTLEMENT, AND LIMITS. 

Oorwl~tded February 22, 1819 ; ratifications exchanged at Washington Feb
ruary 22~ 1821 ; proclai'med February 22, 1821. 

The United States of .America and His Catholic Majesty, desiring to 
consolidate, on a permanent basis, the friendship and good correspond
ence which happily prevails between the two parties, have determined 
to settle and terminate all their differences and pretensions, by a treaty, 
which shall designate, with precision, the limits of their respective 
bordering territories in North .America. 

With this intention t,he President of the United States has furnished 
Negotiators. 

with their full powers John Quincy Adams, Secretary of 
State of the said United Stat~s; and His Catholic Majesty 

bas appointed the Most Excellent Lord Don Luis De Onis, Gonzales, 
Lopez y Vara, Lord of the town of Rayaces, Perpetual Regidor of the 
Corporation of the city of Sahtmanca, ICnight Grand Cross of the Royal 
American Order of Isabella the Catholic, decorated with the I..~ys of La 
Vendee, Knight Pensioner of the Roya,l and Distinguished Spanish Or
der of Cllarles the Third, 1\iember of the Supreme Assembly of the said 
Hoyal Order ; of the Council of His Catholic Majesty ; His Secretary, 
with Exercise of Decrees, and His Envoy Extraordinary and Minister 
Plenipotentiary near the United States of America; 

And the said Plenipotentiaries, after having exchanged their powers, 
have agreed upon and concluded the following articles : 

ARTICLE I. 

There shall be. a firm and inviolable peace and sincere friendship 
Declaration of between the United States and their citizens and His Cath-

amity. olic Majesty, his successors and subjects, without exception 
of persons or places. 
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ARTICLE II. 

His Catholic :Majesty cedes to the United States, iu full property and 
SOVereignty, all th~ territo~ie~ w?iC~l belong to him, situated CessionofthP Flor 

to the eastward of tbe MISSISSippi, known by the name of iuas to the un.teJ 

East and West Florida. The adjacent islands depemleut states. 

on said provinces, all public lots and squares, vacant lands, Things incJudeu in 

public edifices, fortifications, barracks, and other buildings, ce•sion. 

which are not private property, archives and documents, which relate 
directly to the property and sovereignty of said provinces, are included 
in this article. The said archives and documents shall be left in pos
session of the commissaries or officers of the United States, duly au
thorized to receive them. 

ARTICLE III. 

The boundary line between the two countries, west of the Missjssippi, 
shall begin on the Gulph of Mexico, at the mouth of the 
river Sabine, in the sea, continuing D.QI.tb.., along the western Boundary. 

bank of that river, to the 32d de Tee of latitude; thence, by a ~e 
north, to the<Jegreeo atitudew er n es _tbeR·i~atchi
toches, or ~ed Hiver; t en fol owing the c~ o Ui.elf~ :§XQWest
ward to the d rr rritud 10 est on o and 23 from 
Washmg on; then, crossing the said Red Hiver, and running thence, 
b~ a line due north, to the river Arkansas; thence, following-.the-course. 
of the southern bank of the Arkansas, to its source, inlatitud.e-42 north;.. 
and thence, at arallel of latitud the South Sea. The whole 
being as laid down in .r e IS s map of the United tates, published at 
Philadelphia, improved to the first of Janua.ry, 1818. But if the source 
of the .Arkansas Hiver shall be found to fall north or south of latitude 
42, then the line shall run from the said source due south or north, as 
the case may be, till it meets the said parallel of latiturle 43, and thence, 
along the said parallel. to the South Sea: All the islands in the Sabine, 
and the said Red and Arkansas Rivers, throughout the course thus 
described, to belong to the United States; but the use of the waters, 
and the navigation of tbe Sa,binc to the sea, and of the said rivers Hoxo 
and Arkansas, throughout the extent of the said boundary, on their re
spectiv·e banlrs, shall be common to the respective inhabitants of both 
nations. 

The two high contracting parties agree to cede and renounce all their 
rights, claims, and pretensions, to the territories described by the said 
line, that is to say: The United States hereby cede to His Catholic 
Majesty. and renounce forever, all their rights, claims, and pretensions, 
to the territories lying west and south of the above-described line; and, 
in like manner, His Catholic Majesty cedes to the said United States 
all his rights, claims, and pretensions to any territories east and north 
of the said line, and for himself~ his heirs, and successors, renounces all 
cla.im to the said territories forever. 

ARTICLE IV. 

To fix thi~ line with more precision, and to place the landmarks 
WhiCh Shall des~gnate e~actlythe Jim~tS Of both ll~ti?DS, each A Commisswner 

of the contractmg parties shall appOint a CommiSSIOner and audRul\·eyor to run 

a surveyor, who shall meet before the termination of one the boundary line. 

year from the dn,te of the ratification of this treaty at N atcbitoches, on 
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the Red River, and proceed to run and mark the said line, from th~ 
mouth of the Sabine to the Red River, and from the Red River to the 
river Arkansas, and to ascertain the latitude of the source of the said 
river Arkansas, in conformity to what is above agreed upon and stipu-
lated, and the line of latitude 42, to the South Sea; they shall make out 
plans, and keep journals of their proceedings, and the result agreed upon 
by them shall be considered as part of this treaty, and shall have the 
same force as if it were inserted therein. The two Governments will 
amicably agree respecting the necessary articles to be furnished to those 
persons, and also as to their respective escorts, should such be deemed 
necessary. ; 

ARTICLE V. 

The inhabitants of the ceded territories shall be secured in the free 
exercise of their religion, without anv restriction,· and all 

Religious freedom. • v • • 

those who may desire to remove to the Spamsh dommwns 
shall be permitted to sell or export their effects, at any time whatever, 
without being subject, in either case, to duties. 

ARTICLE VI. 

The inhabitants of the territories which His Catholic Majesty cedes 
Inhabitants of the to the United States, by this treaty, shall be incorporated 

ceded territories. in the Union of the United States, as soon as may be con-
sistent with the principles of the Federal Constitution, and admitted to 
the enjoyment of all the privileges, rights, and immanities of the citi
zens of the United States. 

ARTICLE VII. · 

The officers and troops of His Catholic ~Iajesty, in the territories 
Spanish troop• to hereby ceded by him to the United State8, shall be with

be withdrawn. drawn, and possession of the places occupied by them shall 
be given within six months after the exchange of the ratifications of 
this treaty, or sooner if possible, by the officers of His Catholic Majesty r 
to the commissioners or officers of the United States dnly appointed to 
receive them; and the United States shall furnish the transports and 
escort necessary to convey the Spanish officers and troops and their 
baggage to the Havana. 

ARTICLE VIII. 

All the grants of land made before the 24th of January, 1818, by His 
Grants of land be- Catholic Majesty, or by his lawful authorities, in the said 

foreJanuary 24•1818· territories ceded by His l\iajesty to the United States, shall 
be ratified and confirmed to the persons in possession of the lands, to ~· 
the same extent that the same grants would be valid if the territories 
bad remained under the dominion of His Catholic Majesty. But the 
owners In possession of such lands, who, by reason of the recent circum-
stances of the Spanish nation, and the revolutions in Europe, have been 
prevented from fulfilling all the conditions of their grants, shall com-
plete them within the terms limited in the same, respectively, from the 

Grants since Jan- date Of thiS treaty; ill default Of WhiCh the Said grantS Shall 
uary 24• 1818· be null and void. All grants made since the said 24th of 
January, 1818, when the first proposal, on the part of His Catholic 
Majesty, for the cession of the Inoridas was made, are hereby declared 
and agreed to be null anci void. 
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AR;TICLE IX. 

The two high contracting parties, animated. with the most earnest 
desire Of COnCiliation, and With the Object Of putting an end Reciprocal renun· 

to all the differences which have existed between them, and ciationofclaims. 

of confirming the good understanding which they wish to be forever 
maintained between them, reciprocally renounce all claims for damages 
or injuries which they, themselves, as well as their respective citizens 
and subjects, may have sufl'ered until the time of signing this treaty. 

(/), The renunciation of the United States will extend to all the injuries 
mentioned in the convention of the 11th of August, 1802. 

2. To all claims on account of prizes made by French privateers, 
and condemned by French Consuls, within the territory and 
jurisdiction of Spain. 

Claims. 

3. To all claims of indemnities on account of the suspension of the 
right of deposit at New Orleans in 1802. 

4. To all claims of citizens of the United States upon the Government 
of Spain, arising from the unlawful seizures at sea, and in the ports and 
territories of Spain, or the Spanish colonies. · 

5. To all claims of citizens of the United States upon the Spanish 
Government, statements of which, soliciting the interposition of the 
Government of the United States, have been presented to the Depart
ment of State, or to the Minister of the United States in Spain, since 
the date of the conventi6n of 1802, and until the signature of this 
treaty. 

The renunciation of His Catholic Majesty extends-
1. To all the injuries mentioned in the convention of the 11th of 

August, 1802. 
2. To the sums which His Catholic l\1ajesty advanced for the return 

of Captain Pike from the Provincias Internas. 
3. 1,o all injuries caused by the expedition of Miranda, that was fitted 

out and equipped at New York. 
4. To all claims of Spanish subjects upon the Government of the 

United States arizing from unlawful seizures at .sea, or within the ports 
and territorial jurisdiction of the United States. · 

Finally, to all the claims of subjects of His Catholic .1.\Iajesty upon the 
Government of the United States in which the interposition of His 
Catholic MaJesty's Government has been solicited, before the date of 
this treaty and since the date of the convention of 1802, or which may 
have been made to the department of 'foreign affairs of His MaJesty, 
or to his Minister in the United States. 

And the high contracting parties, respectively, renounce all claim to 
indemnities for any of the recent events or transactions of their respective 
commanders and officers in the Floridas. 

The United States will cause satisfaction to be made for the injuries, 
if any, which, by process of law, shall be established to satisfaction by the 

have been suffered by the Spanish officers, and individual J;:~!~:d~~\~~::~~~; 
Spanish inhabitants, by the late operations of the American ofl<'lorida. 

Army in Florida. 

ARTICLE X. 

The convention entered into between the two Governments, on the 
11th of August, 1802, the ratifications of which were ex- ConventionofAu~· 
changed the 21st December, 1818, is annulled. 11• 1802• aununed. 
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ARTICLE XI. 

The United States, exon~·rating Spain from all demands in future, on 
united states to account of t,he claims of thei:rt citizens to which the renunci

~~~i.~r~itlz~~; ~ • t~~ ations here in oon tained extend, and considering them entirely 
amountof$5•000•000· cancelled, undertake to make satisfaction for th-e same, to 
an amount not exceeding :five millions of dollars. To ascertain the full 
Threecommis•ion· amount and validity of those claims, a c-ommission, to con

~~· dt~c~ed':,l' 1~i;•~e~ sist of three Commissioners, citizens of the United States, 
clauns. shall be a.ppointed lly the Pr,esident, by and with the ad vice 
and consent of the Senate, which commission shall meet at the city of 
Washington, and, within the space of three years from the time of their 
first meeting, shaH receive, examine, and decide upon the amount an.d 
validity of all the claims included within the descriptions above men
tioned. The said Commissioners shall take an oath or affirmation, to 
be entered on the record of their proceedings, for the faithful and dili
gent discharge of tllBir duties; and, in case .of the death, sickness, or 
necessary absence of any such Commissioner, his place may be supplied 
by the appointment, as aforesaid, or by the President of the United 
States, during the recess of the Senate, of another Commissioner in his 
stead. The said Commissioners shall be authorized to hear and examine, 
on oatb, every question relative to the said claims, and to receive all 
suitable authentic testimony concerning the same. And the Spanish 
Government shall furnish all such documents and elucidations as may 
be in their possession, for the adjustment of the said claims, according 
to the principles of justice, the laws of nations, and the stipulations of 
the treaty between the two parties of 27th October, 1795; the said 
documents to be specified, when demanded, at the instance of the said 
Com missioners. 

The payment of such claims as may be admitted and adjusted by the 
Payment oft he Said .CommiSSiOnerS, 01' the majOr part Of them, tO an alUOUllt 

claims. not f'xceeding five millions of dollars, shall be made by the 
United States, either immediately at their Treasury, or by the creation 
of stock, bearing an interest of six per cent. per annum, payable from 
the proceeds of sales of public lands within the territories hereby ceded 
to the United States, or in such other manner as the Congress of the 
United States may prescribe by law. 

The records of the proceedings of the said Commissioners, together 
Records of pro- With the VOUCherS and dOCUmentS prOdUCed before them, 

ceedings. relative to the claims to be adjusted and decided upon by 
them, shall, after the close of their transactions, be deposited in the 

CopiestotheSpan- Department of State of the Unit£d States; a,nd copies of 
sh Government. them, or any part of them, shall be furnished to the Spanish 
GoYernment, if required, at the demand of the Spanish Minister in the 
United States. 

ARTICLE XII. 

The treaty of limits and navigation, of ·1795, remains confirmed in 
Treatyofl

795
con all and each Olle Of itS articleS e~Cepting. the 2, _3, 4, 21, 

firmed, with excep- and the second clause of the 22 artiCle, whiCh, havmg been 
twns. altered by this treaty, or having received their entire exe
cution, are no longer valid. 

With respect to the 15th article of the same treaty of friendship. 
When 

8 
neutral limits, and navigatiOn Of 1795, in WhiCh it i.S Stipulated 

flag i,• to cover ene- that the flag shall cover the property; the two high contract
IDlP.B property. ing parties agree that this shall be so understood with 
respect to those Po'Y~rs who recognize this principle; but if either of 

f' 
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the two contracting parties shall be at war with a third party, and the 
other neutral, the flag of the neutral shall cover the property of enemies 
whos,e Government acknowledge this principle, and not of others. 

ARTICLE XIII. 

Both contracting parties, wishing to favour their mutual commerce, 
by affording in their ports every necessary assistance to 
their respective merchant-vessels, have agreed that the 

Deserters. 

sailors who shall desert from their vessels in the ports of the other, shall 
be arrested and delivered up, at the instance of the Consul, who shall 
prove, nevertheless, that the deserters belonged to the vessels that 
claimed them,exhibiting the document that is customary in their nation: 
that is to say, the American Consul in a Spanish port shall exhibit the 
document known by the name of articles, and the Spanish Consul in 
American ports the roll of the vessel; and if the name of the deserter 
or deserters who are claimed shall appear in the one or the other, they 
shall be arrested, held in custody, and delivered to the vessel to which 
they shall belong. 

ARTICLE XIV. 

The United States hereby certify that they have not received any 
compensatio!l from France for the i!ljuries they suffered united statescer· 

from. her pnvateers, C?nsuls, and t~1bun~ls on th~ coasts ~~rve~~~ c~~;;.n!:: 
and Ill the ports of Spam, for the satisfactiOn of which pro- tim; from France for 
vision is made by this treaty ; and they will present an C!UlmB. 

authentic statement of the prizes made, and of their true value, that 
Spain may avail herself of the same in such manner as she may deem 
just and proper. 

ARTICLE XV. 

The United States, to give to His Catholic Majesty a proof of their 
desire to cement the relations of amity subsisting between spanishvesseJe 

the two nations, and to favour the commerce of the subjects ~~~:'t~ctfr:~~ 8~i~!~ 
of His Catholic Majesty, agree that Spanish versels, coming u~i~edt~~a{~.o!~.~el! 
laden only with productions of Spanish growth or manu- , c':,i~ea~'d.k"t~rX~~~~: 
factures, directly from the ports of Spain, or of her colonies, tine. 

shall be admitted, for the term of twelve years, to the ports of Pensa
cola and St. Augustine, in the Flm·idas, without paying other or higher 
duties on their cargoes, or of tonnage, than will be paid by the vessels 
of the United States. During the said term no other nation shall enjoy 
the same privileges within the ceded territories. The twelve years 
shall commence three months after the exchange of the ratifications of 
this treaty. 

ARTICLE XVI. 

The present treaty shall be ratified in due form, by the contracting 
parties, and the ratifications shall be exchanged in six months 
from this time, or sooner if possible. 

Ratifications, 

In witness whereof we, the underwritten Plenipotentiaries of the 
United States of America and of His Catholic Majesty, have signed, by 
virtue of our powers, the present treaty of amity, settlement, and limits, 
and have thereunto affixed our seals, respectively. 

Done at Washington this twenty-second day of li'ebruary, one thou
sand eight hundred and nineteen. 

fSE.A.L.J 
(SEAL.) 

JOHN QUINCY ADAMS. 
LUIS DE ONIS. 
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Ratification • by His Catholic Majesty, on the twenty-fourth day of October, 
in the year of our Lord one thousand eight hundred and twenty. 

Ferdinand the Seventh, by the Grace of God and by the constitution 
of the Spanish monarchy, King of the Spains. 

Whereas on the twenty-second day of February, of the year one 
RatificatiOn by the thousand eight hundred and nineteen last past, a treaty was 

~~~~;rsolfai~,e~:~~ concluded aud signed in the city of Washington, between 
1819. Don Luis de Onis, my Envoy Extraordinary and Minister 
Plenipotentiary, and John Quincy Adams, Esquire, Secretary of State 
of the United States of America, competently authorized by both parties, 
consisting of sixteen articles, which bad for their object the arrangement 
of differences and of limits between both Governments and their respect
ive territories, which are of the following form and literal tenor: 

[Here follows the above treaty, word for word.] 

Therefore, having seen and examined the sixteen articles aforesaid, 
and having first obtained the consent and authority of the General Cor
tes of the nation with respect to the cession mentioned and stipulated 
in the 2d and 3d articles, I approve and ratify all and every one of the 
articles referred to, and the clauses which are contained in them; and, 
in virtue of these presPnts, I approve and ratify them; promising, ou 
the faith and word of a King, to execute and observe them, and to 
cause them to be executed and observed entirely as if I myself had 
signed them ; and that the circnmstance of having exceeded the term of 
six months, fixed for the exchange of the ratifications in the 16th article, 
may afford no obstacle in any manner, it is my deliberate will that the 
present ratification be as valid and firm, and produce the same effects, 
as if it had been done within the determined period. Desirous at the 
same time of avoiding any doubt or ambiguity concerning the meaning 
of the 8th article of the said treaty, in respect to the date which is 
pointed out in it as the period for the confirmation of the grants of lands 
in the Floridas, made by me, or by the competent authorities in my royal 
name, which date was fixed in the positive understanding of the 
three grants of land made in favor of the Duke of Ala.gou, the Count 
of Puiionrostro, and Don Pedro de Vargas, being annulled by its tenor, 
I think proper to declare that the said three grants have remained and 
do remain entirely annulled and invalid; and that neither the three 
individuals ruentionerl, nor those who may have title or interest tllrough 
them, can avail themselves of the said grants at a1,1y time, or in any 
manner; under which explicit declaration the said 8th article is to be 
understood as ratified. In the faith of all which I have commanded the 
issuance of these presents. Signed by my hand, sealed with my secret 
seal, and countersigned by the underwritten my Secretary of the De
pa.rtment of State. 

Given at ~Iadrid, the twenty-fourth of October, one thousand eight 
hundred and twenty. 

FERNANDO. 

EVARISTO PEREZ DE CASTRO. 

[Copies of the grants annulled by the foregoing treaty will be found 
in 8 Statutes at Large, page 267, et seq.J 

*Translation. 
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1834. 

CONVENTION FOR THE SETTLEMENT OF CLAIMS. 

Concluded Feb'ruary 17, 1834; rat(ficaUons exchanged at Marl rid August 
14, 1834; proclaimed November I, 1834. 

The Government of the United States of America and Her Majesty 
the Queen Regent, Governess of Spain during the minQrity of her 
august daughter, Her Catholick Majesty Donna Ysabel the 2d, from a de
sire of adjusting by a definitive arrangement the claims preferred by each 
party against the other, and thus removing all grounds of disagreement, 
as also of strengthening the ties of friendship and good understanding 
which happily subsist between the two nations, have appointed for this 
purpose, as their respective Plenipotentiaries, namely: 

The President of the United States, Uornelius P. Van Ness, a citizen 
of the said States, and their Envoy Extrabrdinary and 
Minister Plenipotentiary near Her Oa.tholick .Majesty Donna 

Negotiators. 

Ysabel the 2d; and Her Majesty the Queen Regent, in the name and 
behalf of Her Catbolick Majesty Donna Ysabel the 2d, His Excellency 
Don Jm•e de Heredia, Knight Grand Cross of the Royal American 
Order of Ysabel the Catholick, one of Her Majesty's Supreme Council 
of Finance, t'-x-Envoy Extraordinary and Minister Plenipotentiary, and 
President of the Royal Junta of Appeals of Credits against France; 

Who, after having exchanged their respective full powers, have agreed 
upon the following articles: 

ARTICLE I. 

Her Majesty the Queen Regent and Governess, in the name and in be-
half of Her Catholiek Majesty Donna Ysabel the2d, engages . 
to pay to the United States, as the balance on account of the d :~":i~;t J':.it:.i 

claims aforesaid, the sum of twelve millions of rials vellon, states. 

in one or several inscriptions, as preferred by the Government of the 
Unitecl States, of perpetual rents, on the great book of the consolidated 
debt of Spain, bearing an interest of :five per cent. per annum. Said 
inscription or inscript]ons shall be issued in conformity with the model 
or form annexed to this convention, and shall be delivered in :Madrid to 
such person or persons as may be authorized by the Government of the 
United States to receive them, within four months after the exchange 
of the ratifications. And said inscriptions, or the proceeds thereof, 
shall be distributed by the Government of the United States among the 
claimants entitled thereto, in such manner as it may deem just and 
equitable. 

ARTICLE II. 

The interest of the aforesaid inscription or inscriptions shall be paid 
in Paris every six months, and the first halfyearly payment Jnterest tobepaJd 

is to be made six months after the exchange of the rati:fica- in Paris haJf.yeariy. 

tions of this convention. 
ARTICLE III. 

The high contracting parties, in virtue of the stipulation contained 
in article first, reciprocally renounce, release, ancl cancel aJl certain claim• re

claims which either may have upon the other, of whatever nouoced. 

class, denomination, or origin tlley may be, from the twenty-second of 
February, one thousand eight hundred and nineteen, untill the time of 
~igning this convention. 
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ARTICLE IV. 

On the request of the Minister Plenipotentiary of Her Catholick :Maj
List of claims. 

esty at Washington, the Government of the United States 
will deliver to him, in six months after the exchange of the 

ratifications of this convention, a note or list of the claims of American 
citizens against the Government of Spain, specifying their amounts 
respectively, and three years afterwards, or sooner if possible, authentic 
copies of all the doru.ments upon which they may have been founded. 

ARTICLE V. 

This convention shall be ratified, and the ratifications shall be ex
Ratifications. changed, in Madrid, in six months from this time, or sooner 

if possible. 
In witness whereof, the respective Plenipotentiaries have signe-d these 

articles, and affixed thereto their seals. 
Done in triplicate at Madrid, this seventeenth day of February, one 

thousand eight hundred and thirty-four. 
[SEAL.) C. P. VAN NESS. 

JOSE DE HEREDIA.. [SEAL.] 

The following is the form, or model, of the inscription: 

No. 
Cupon de 
pesos fuertes de 
rent a pagadero en 

de de 
183 

Cupon No. 1o. 

Renta perpetua de Espana, 
pagadera en Paris 

a razon de 5 p. 0-0 al ano, 
inscrita c,n el gran libro de la Deuda consolidada. 

Esta Inscripcion se expide a consecuencia de un con-
venio celebrado en Madrid en de de 
entre S. M. Catolica la Reyna de Espana y los Estados 
Unidos de America, para el pago de las reclamacioues 

de los ciudadanos de dichos Estados. 

l:NSCRIPCION No. 

Capital. I Renta. 
Pesos fuertes Pesos fuertes 
6 sean francos 6 sean francos 

El portador de la presente tiene derecho a una 
reota annal de pesos fuertes, 6 sea de francos, 
pagaderos en Paris por semestres, en los elias de y 
do por los banqueros de Espaua en aquella capital, 
a razon de 5 francos y 40 centimos por peso fuerte, con 
arreglo al Rl. decreto de 15 de Diciembre de 1825. 

Consiguiente al mismo real decreto se destxina cada 
a'iht ala amortizacion de esta renta uno por ciento de su 
valor nominal, a in teres compuesto, cuyo importe sera 
empleado en su amortizacion periodic a al curso corriente 
por dichos banqueros.-Madrid, de de 
El Sem·rtario de Estado y del Despacho de Hacienda. 

El Director de la Rl. Caja de Anwrtizacion. 

In witness whereof we. the undersigned Plenipotentiaries of H. 
Catholic M. the Queen of Spain and of the United States of America, 
have signed this model, and have affixed thereunto our seals. 

Done at 1\fadrid, th!s day of 
[SEAL.] 
fSE.AL.) 

JOSE DE HEREDIA. 
0. P. VAN NESS. 
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1871. 

AGREEMENT FOB. SETTLEMENT 01<' CEH.TAIN CLAIMS OF CITIZENS OF 
THE UNITED STATES ON ACCOUNT OF WRONGS AND INJURIES COM
MITTED BY AUTHORITIES OF SPAIN IN THE ISLAND OF CUBA. 

Concl~lded at Madrid February 11-12, 1871. 

LEGATION OF THE UNITED STATES, 
Madrid, February 11th, 1871. 

SIR: I have the honor to receive the note of to-day's date addressed 
to me by your excellency, proposing certain modifications of the plan 
of arrangement submitted to you on the 7th instant, for the adjustment 
of the reclamations made by my Government against that of Spain. I 
take much pleasure in stating that the changes suggested in tlw mem
orandum inclosed in your note have my entire concurrence, and have 
been duly embodied in the :following record of the basis upon which we 
have agreed. 

Memorandum of an arbitration for the settlement of the claims of 
citizens of t.he United States, or of their heirs, against the Government 
of Spain for wrongs and injuries committed against their persons and 
property, or against the persons and property of citizens of whom the 
said heirs are the legal representatives, by the authorities of Spain in 
the island of Cuba or within the maritime jurisdiction thereof, since the 
commencement of the present insurrection. 

1. It is agreed that all such claims shall be submitted to arbitrators, 
one to be appointed by the Secretary of State of the United 
S . t th b h E E t d' d M' '<>1'4- Claims to besub· ta es, ano er y t e nvoy X raor Inary an J1 lnl;::,IJer mitted t~ arbitra-

pl • t t' f S • t W h' t d h t t tors, and m case ot en1p0 en 1ary 0 pain a as 1ng on, an t ese ·WO 0 disagreement to urn-

name an umpire who shall decide all questions upon which ptre. 

they shall be unable to agree; and in case the place of either arbitra
tor or of the umpire shall from any cause become vacant, such vacancy 
shall be filled forthwith in the manner herein :provided for the original 
appointment. 

2. The arbitrators and umpire so named shall meet at Washington 
Within One month frOm the date Of their appointment and Organization of 

shall, before proceeding to business, make and subscribe a claims commission. 

solemn declaration that they will impartially hear and determine, to the 
best of their judgment and according to public law, and the treaties in 
force between the two countries, and these present stipulations, all such 
claims as shall, in conformity with this agreement, be laid before them 
on the part of the Government of the United States; and such declara
tion shall be entered upon the record of their proceedings. 

3. Each Government may name an advocate to appear before the 
arbitrators or the umpire, to represent the interests of the Each government 

parties respectively. ~~~~-haOle an advo-

4. The arbitrator~ shall have full power, subject to these stipulations, 
and it shall be their duty before proceeding with the hearing and decis
ion of any case, to make and publish convenient rules prescribing the 
time and manner of the presentation of claims and of the proof thereof; 
and any disagreement with reference to the said rules of proceeding 
shall be decided by the umpire. It is understood that a reasonable 
period shall be allowed for the presentation of the proofs; claims to be pre

that 3,11 claims and the testimony in favor of them shall :~~~:n;~~~~ <;;~~: 
be presented only through the Government of the United ted states. 

States; that the award made in each case shall be in writing and, if in-
376!) TR--B.h 
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demnity be given, the sum to be paid shall be expressed in the gold coin 
of the United States. 

5. The arbitrators shall have jurisdiction of all claims presented to 
Extent of jurisdic- them by the Government of the United States for injuries 

tion. done to citizens of the United States by the authorities of 
Spain in Cuba since the first day of October, 1868. Adjudications of 
the tribunals in Cuba, concerning citizens of the United States, made in 
the absence of the parties interested, or in violation of international 
law, or of the guarantees and forms provided for in the treaty of 
October 27, 1795, between the United States and Spain, may be re
viewed by the arbitrators, who shall make such award in any such 
case as they shall deem just. No judgment of a Spanish tribunal, dis
allowing the affirmation of a party that he is a citizen of the United 
States shall pre¥ent the arbitrators from hearing a reclamation pre
sented in behalf of said party by the United States Government. Never
theless, in any case heard by the arbitrators, the Spanish Government 
may traverse the allegation of American citizenship and thereupon 
competent and· sufficient proof thereof will be required. The commis
sion having recognized the quality of American citizens in the claim
ants, they will acquire the rights accorded to them by the present stip
ulations as such citizens. And it is further agreed that the arbitrators 
shall not have jurisdiction of any reclamation made in behalf of a. 
native-born Spanish subject naturDJlized in the United States if it shall 
appear, that the same subject-matter having been adjudicated by a com
petent tribunal in Cuba and the claimant, having appeared therein, 
either in person or by his duly appointed attorney and being required 
by the laws of Spain to ma.ke a dechtratiou of his nationality, failed to 
declare that he was a citizen of the United States; in such case and 
for the purposes of this arbitration, it shall be deemed and taken that 
the claimant, by his own default., had renounceu his allegiance to the 
United States. And it is further agreed that the arbitrators shall not 
have jurisdiction of any demands growing out of contracts. 

6. The expenses of the arbitration will be defrayed by a percentage to 
Expenses. 

be added to the amount awarded. The compensation of the 
arbitrators ::tnd umpire shall not exceed three thousand dol

lars each; the same allowance sha,ll be made to each of the two 
advocates representing respectively the two Governments; and the arbi
trators may employ a secretary at a compensation not exceeding the sum 
of five dollars a day for every day actually and necessarily given to the 
business of the arbitration. 

7. The two Governments will accept the awards made in the several 
cases submitted to the said arbitration as final and conclus

Effect of awards. ive, and Will giVe fall effect tO the Same in g00d faith and 
as soon as possible. 

I avail myself of this opportunity to renew to your excellency the 
assurances of my most distinguished consideration. 

D. E. SICKLES. 
His Excellency the l\fiNISTER oF STATE. 

[Translation.] 
MINISTRY OF STATE, 

Madrid, February 12, 1871. 
SIR: I have bad the honor to receive the note you were pleased to ad

dress me under date of yesterday, communicating to me the definitive 
record of the me~orandum in reference to the manner of arranging the 
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settlement of the reclamations of citizens of the United States consequent 
upon the insurrection in the island of Cuba, and as, in drawing up this 
document, you have kindly incorporated the slight modifications I pro
posed to you, for greater clearness and precision, in my note of yester
day in answer 1to yours of the 7th, I take pleasure in informing you 
that I entirely concur in the contents of the said memorandum. 

I improve this occasion to renew to you the assurances of my most 
distinguished consideration. 

0RISTINO MARTOS. 
The lVliNISTER PLENIPOTENTIARY OF THE 

UNITED STATES OF .AMERICA. 

1877.:!!: 

CONVENTION FOR THE EXTRADITION OF CRIMINALS FUGITIVE FROM 
JUSTICE. 

Concluded January 5, 1877; ratifications exchanged at Washington Feb
ruary 21, 1877; proclaimed FebruaTy 21, 1877. 

The United. States of .America and His Majesty the King of Spain 
havingjudged it expedient, with a view to the better administration of 
justice and the prevention of crime within their respective territories 
and jurisdictions, that persons charged with or convicted of the crimes 
hereinafter enumerated, and being fugitives from justjce, should, under 
certain circumstances, be reciprocally delivered up, have resolved to 
conclude a Convention for that purpose, and have appointed, as their 
Plenipotentiaries, the President of the United States, Caleb Cushing, 
the Envoy Extraordinary and Minister Plenipotentiary of the United 
States near the Government of Spain ; and His Majesty the 
King of Spain, His Excellency Don Fernando Calderon y Negotiators. 

Collantes, his Minister of State, Knight Grand Cross of the Royal and 
distinguished Order of Carlos Tercero, of those of Leopold of .Austria 
and of Belgium, of that of Our Lord Jesus Christ of Portugal, of the 
Savior of Greece, of the Holy Sepulchre, and of .the Nishan Iftijar of 
Tunis; who, after having communicated to each other their respective 
full powers,foundingood and due form, have agreed upon and concluded 
the following articles: 

.ARTICLE I. 

It is agreed that the Government of the United States and the Gov-
ernment of Spain shall, upon mutual requisition duly made . . . 
as herein provided, deliver up to justice all persons who na~eh~~;;,,orr;~~·~·.: 
may be charged with, or who have been convicted of, any of twn. 

the crimes specified in .Article II. of this Convention, committed witllin 
the jurisdiction of one of the contracting parties, while said persons 
were actually within such juriRdiction when the crime was committed, 
and who shall seek an asylum or shall be found within the territories 
of the other; provided that such surrender shall take place only upon 
such evidence of criminality as, according to the laws of the place where 
the fugitive or person so charged. shall be found, would. justify llis ap
prehension and commitment for trial jf the crime or offence bad been 
there committed. 

*This convention is amended by tho convention of August 7, 1882. 
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AnTICLE II. 

Persons shaH be delivered up, according to the provHslOltS of this 

Crimes. 
ConYention, who shaH JJaye been charged with, or convicted 
of, any of the following crimes: 

1. Murder, compreLending the crimes designated by the terms of par-
ricide, assassination, poisoning or infanticide. 

2. The attempt to commit murder. 
3. Hape. 
4. Arson. 
5. Piracy or mutiny on board ship when the crew or other persons on 

board, or part thereof, have, by fraud or violence against the com
mander, taken possession of the Yessel. 

6. Burglary, defined to be the act of breaking and entering into the 
house of anotLer in the night-time with intent to commit a felony therein. 

7. The act of breaking and entering the offices of the Go\erument and 
public authorities, or the offices of banks, banking-houses, saving-banks, 
trust companies, insurance companies, with intent to commit a felony 
therein. 

8. Robbery, defined to be the felonious and forcible taking from the 
person of another, goods or money by violence or by putting him in fear. 

9. Forgery, or the utterance of forged paper8. 
10. The forgery or falsification of the official acts of the GoYernment 

or public authority, including courts of justice, or the uttering or fraud
ulent use of any of the same. 

11. The fabrication of counterfeit money, whether coin or paper, 
counterfeit titles or coupons of public debt, bank-notes or other instru
ments of public credit; of counterfeit seals, stamps, dies and marl~s of 
state or public administrations; and the utterance, circulation or fraud
ulent use of any of the above-mentioned objects. 

12. The embezzlement of public funds, committed witbin the jurisdic
tion of one or the other party, by public officers or depositaries. 

13. Embezzlement by any person or persons, hired or salaried, to the 
detriment of their employers, when these crimes are subject to infamous 
punishment. 

14. Kidnapping, defined to be the detention of a person or persons in. 
order to exact money from them or for any other unlawful end. 

AR1'ICLE III. 

The provisions of this Convention shall not import claim of extradi· 
Persons cannot be tiOll for any CfiiD~ Or OffenC~ Of a poli~Cal Character, nor fOr 

extradited for politi- acts connected With SUCh CI'llllCS or offences; and no person 
cal offences. surrendered by or to either of the contracting parties in 
virtue of this Convention, shall be tried or punished for any political 
crime or offence, nor for any act connected therewith, committed pre
viously to the extradition. 

ARTICLE IV. 

No person shall be subject to extradition in virtue of this Con\·cution 
offences committed for any cr!me ~r offence committed previous to the ex~han~e 

before ratification of of the ratificatiOnS hereof; and no person shall be tned for 
ty. any crime or offence other than that for which he was sur-

rendered, unless such crime be one of those enumerated in .. A .. rticle II., 
and shall have beeu f:Qpunitte~ subsequent to the exchange of the rati-
fications hereof. - · 



ARTICLE V. 

A fugitive criminal shall not be surrendered under the provisions 
hereof when, from lapse of time or other lawful cause, ac- Exemption from 

cording to the laws of the place within the jurisdiction of ~~~~~dit~'fn 1a~~e a~r 
which the crime was committed, the criminal is exempt from time. 

prosecution or punishment for the offence for which the snrrender is 
asked. 

AR'l'ICLE VI. 

If a fugitive criminal, whose surrender may be claimed pursua,nt to 
the StipulatiOnS hereOf, be actually Under prOSeCUtion, OUt Offences in conn 

on bail or in custody, for a crime or offence committed in try of asylum. 

the country where he bas sought asylum, or shall have been convicted 
thereof, his extradition may be deferred until such proceedings be de
termined and until such criminal shall have been set at liberty in due 
course of law. 

ARTICLl~ VII. 

If a fugitive criminal, claimed by one of the parties hereto shall be also 
claimed by one or more powers pursuant to treaty provisions . . . 
on account of crimes committed within their jurisdiction, bycr~~~~a\"~;ur;:~~ 
such criminal shall be delivered, in preference, in accord- power. 

ance with that demand which is the earliest in date. 

~t\.RTICLE VIII. 

Neither of the contracting parties shall be bouncl to deliver Neither nation to 

up its own citizens or subjects under the stipulations of this deliver its citizens. 

Convention. 
ARTICLE IX. 

The expenses of the arrest, detention, examination and transporta
tion of the accused shall be paid by tbe Government wlTich 
has preferred the demand for extradition. Expenses. , 

ARTICLE X. 

Everything found in the possession of the fugitive criminal at the 
time of his arrest, which may be material as evidence in confiscation of 

making proof of the crime, shall, so far as practicable, be ~;f~i:J., ro~~~.e~~ 
delivered up with his person at the time of the surrender. •ion. 

Nevertheless, the rights of a third party, with regard to the article~ 
aforesaid, sha11 be duly respected. 

ARTICLE XI. 

The stipulations of this Convention shall be applicable to all foreign 
or colonial possessions of either of the two contracting parties. 

Requisitions for the surrender of fugiti-ves from justice shall be made 
by the respective diplomatic agents of the contracting par- ... 
ties. In the event of the absence of such agents from the ~!~~·t~r~~~n"moJ~~ 
country or its seat of Government, or where extradition is ofprocedure. 

sought from a colonial possession of one of the contracting parties, 
requisition may be made by superior consular officers. 
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It shall be competent for such repre8entatives or such superior con
sular officers to ask and obtain a mandate or preliminary warrant of 
arrest for the person whose surrender is sought, whereupon the judges 
and magistrates of the two Governments shall, respectively, have power 
and authority, upon complaint made under oath, to issue a warrant for 
the apprehension of the person charged, in order that he or she may be 
brought before such judge or magistrate, that the evidence of crimi
nality may be heard and considered; and if, on such hearing, the evi
dence be deemed sufficient to sustain the charge, it shall be the duty of 
the examining judge or magistrate to certify the same to the proper 
executive authority, that a warrant may issue for the surrender of the 
fugitive. 

If the fugitive criminal shall have been convicted of the crime for 
which his surrender is asked, a copy of the sentence of the court before 
which such conviction took place, duly authenticated, shall be produced. 
If, however, the fugitive is merely charged with crime, a duly authen
ticated copy of the warrant of arrest in the country where the crime 
was committed, and of the depositions upon which such warrant may 
have been issued, shall be produced, with such other evidence or proof 
as may be deemed competent in the case. 

AR1'ICLE XII. 

This Convention shall continue in force from the day of the exch~mge 
Duration .,r con- Of the ratificatiOnS thereof, bUt either party n:tay at any time 

vention. terminate the same on giving to the other six months' notice 
of its intention so to do. 

In testimony whereof, the respective Plenipotentiaries ba.Ye signed 
the present Convention in triplicate, and have hereunto affixed their 
seals. · 

Done at the city of Madrid, in triplicate, English and Spanish, this 
fifth day of January, in the year of our Lord one thousand eight hun
dred and seventy-seven. 

[SEAL.] 
(SEAL.) 

CALEB CUSHING. 
FERNDO. CALDERON Y COLLANTES. 

1877. 

PROTOCOL OF CONFERENCE AND DECLARATIONS CONCERNING JUDICIAL 
PROCEDURE. 

Signed January 12, 1877. 

Protocol of a conference held at M'adrid on the 12th of January, 1877, 
between the honorable Caleb Cushing, Minister Plenipotentiary of 
the United States of America, and His Excellency Seiior Don Fer
nando Calderon y Collantes, l\tfinister of State of His J'l1:ajesty tbe 
King of Spain. 

'rhe respective parties, mutually desiring to terminate amicably all 
controversy as to the effect of existing treaties in certain matters of 
judicial procedure, and for the reasons set forth and representations 
exchanged in various notes and previous conferences, proceeded to 
make declaration on both ,sides ~ts to the understanding of the two Gov-

)(. 
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ernments in the premises, and respecting the tr:ue application of said 
treaties . 
. Senor Calderon y Collantes declared as follows : 

1. No citizen of the United States residing in Spain, he! adjacent 
islands, or her ultramarine possessions, charged with acts 
of sedition, treason or conspiracy against the institutions, st;(~!1 of'L,~J·~t~~ 
the publiC SeCUrity, the integrity Of the territory Or againSt aga•nstSpamshlaws. 

the Supreme Government, or any other crime whatsoever, shall be 
subject to trial by any exceptional tribunal, but exclusively by the or
dinary jurisdiction, except in the case of being captured with arms in 
hand. 

2. Those who, not coming within this last case, may be arrested or im
prisoned, shall be deemed to have been so arrested or imprisoned by order 
of the civil authority for the effects of the Law of April17, 1821, even 
thouglt the arrest or imprisonment shall have been effected by armed 
force. 

3. Those who may be taken with arms in hand, and who are there
fore comprehended in the exception of the first article, shall be tried by 
ordinary council of war, in conformity with the second article of the 
hereinbefore-mentioned law; but even in this case the accused shall 
enjoy for their defense the guarantees embodied in the aforesaid Law 
of April 17, 1821. 

4. In com;equence whereof, as well in the cases mentioned in the 
third paragraph as in those of the second, the parties accused are 
allowed to name attorneys and advocates, who shall have access to 
them at suitable times; they shall be furnished in due season with 
copy of the accusation and a list of witnesses for the prosecution, which 
latter shall be examined before the presumed criminal, his attorney and 
advocate, in conformity with the provisions of articles twenty to thirty
one of the said law; they shall have right to compel the witnesses of 
whom they desire to avail themselves to appear and give testimony 
or to do it by means of depositions; they shall present such evidence 
as they may judge proper; and they shall be permitted to be present 
and to make their defense, in public trial, orally or in writing, by them
selves or by means of their counsel. 

5. The sentence pronounced shall be referred to the audiencia of the 
judicial district, or to the Captain General, according as the trial may 
have taken place before the ordinary judge or before the council of 
war, in conformity also with what is prescribed in the above-mentioned 
law. 

Mr. Cushing ueclared as follows: 
1. The Constitution of the United States provides that the trial of 

all crimes except in cases of impeachment shall be by jury, and such 
trial shall be held in the State where said crimes shall have been com
mitted, or when not committed within any State the trial will proceed in 
such place as Congress may direct (Art. III, §2); that no person shall 
be held to answer for a capital or otherwise infamous crime unless on 
presentment of a grand jury except in cases arising in the land and 
naval forces or in the militia when in actual service' (Amendments to 
the Constitution, Art. V); and that in all criminal prosecutions the ac
cused shall enjoy the right to a speedy and public trial, by an impartial 
jury of the State and district wherein the crime shall have been com
mitted, and to be informed of the nature and cause of the accusation; 
to be confronted with the witnesses against him; to have compulsory 
process for obtaining witnesses in his favor; and to have counsel for his 
defense, (Amendments to the Constitution, Art. VI.) 
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2. The Act of Congress of April 30, 1790, chap. 9, sec. 29, re-enacted 
in the Revised Statutes, provides that every person accused of treason 
shall have a copy of the indictment and a list of the jury, and of the 
witnesses t9 be produced at the trial, delivered to him three days before 
the same, and in ail other capital cases two days before that takes place; 
that in all such cases the accused shall be allowed to make his full de
fense by counsel learned in the law, who shall have free access to him 
at all seasonable hours; that he shall be allowed in his defense to make 
any proof which he can produce by lawful witnesses, and he shall have 
due power to compel his witnesses to appear in court. 

3. All these provisions of the Constitution and of Acts of Congress 
are of constant and permanent force, except on occasion of the tempo
rary suspension of the writ of habeas corpus. 

4. The provisions herein set forth apply in terms to all persons ac
cused of the commission of treason or other capital crimes in the United 

, States, and therefore, as well by the letter of the law as in virtue of ex
isting treaties, the said provisions extend to and comprehend all Span
iards residing or being in the United States. 

Senor Calderon y Oollantes then declared as follows : 
In view of the satisfactory adjustment of this question in a manner 

so proper for the preservation of the friendly relations between the re
spective Governments,.and in order to afford to the Government of the 
United States the completest security of the sincerity and g-ood faith of 
His Majesty's Government in the premises, command will be given by 
Royal Order for the strict ob~ervance of the terms of the present Proto
col in all the dominions of Spain and specifically in the island of Cuba. 

In testimony of which we have interchangeably signed this Protocol. 
CALEB CUSHING. 
FERNDO. CALDERON Y COLLANTES. 

1881. 

AGREEMENT FOR TERMINATING THE CLAIMS COMMISSION FORMED 
UNDER THE AGREEMENT OF FEBRUARY 12, 1871l 

Concluded February 23, 1881. , 

DEPARTMENT OF STATE, 
Washington, February 23, 1881. 

SIR: I have had the honor to hold several recent conferences with 
you, touching the desire of your Go,·ernment, formally expressed in 
the note of the Minister of State, Senor Elduayen, to the Minister ofthe 
U.S. at Madrid on the 5th of July 1880; for the adoption of an accord 
between the two Governments looking to the fixation of a term for the 
labors of the American and Spanish Claims Commission which was 
organized under the agreement of February 12, 1871. In those con
ferences, the entir~ agreement of our views in the matter happily ren
ders any discussion thereof unnecessary, sa-ve only as to the form and 
manner of placing such agreement of views on record, with the same 
force and effect as the original agreement of 1871. 

As you are aware, the agreement of 1871 was discussed between the 
U. S. Minister at Madrid and the Spanish Minister of State for some 
time before a final understanding was reached, during which time vari
ous written projects and counter projects of an agreement were recipro
cally submitted and considered~ and that at the wish of the Spanish 
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government itself, it was uetermined that a final accord should be ef
fected by simple exchange of diplomatic notes. This was accordingly 
done and the date of Senor Martos' note accepting the completed redac
tion of the agreement became, therefore, tlle date of the agreement 
itself. It is thought unneces~ary that a fresh agreement determining 
the duration of the Commission should involve more of formality than 
the original accord whereby the commission itself was created; and I 
have, accordingly, the honor to propose, for your prompt acceptance as 
I doubt not a like conclusion of our present negotiation by means of a 
simple exchange of diplomatic notes, and in the suggested form of an 
additional article to the Agreement of 1871. 

I believe that you and I are in accord upon the substantial points of 
the following text of such additional article, as the result of om; delib
erations thereon. 

"VIII All claims for injuries done to citizens of the United States 
by the Authorities of Spain in Cuba, since the first day of . 
0 b 

. PresentatiOn of 
cto er, A. D. 1868, whiCh have not heretofore been pre- claims not hereto-

sented by the Government of the U. S. to the Commission fore brought up. 

now sitting in Washington under the agreement of February 12, 1871, 
shall be so presented to the said Commission within sixty days, from this 
twenty third day of February, 1881, unless in any case where reasons 
for delay shall be established to the satisfaction of the Arbitrators, 
and in any such case the period for presenting the claim may be ex
tended by them to any time not exceeding t.hirty days longer. 

"The Commission shall be bound to examine and decide upon every 
claim which may have been presented to it, or which shall c ommissiontoex

hereafter be presented to it in accordance with this article, ~~~~~ an,e.~~i~deo~~ 
within one year from the 12th day of May, 1881. Provided, year. 

however, that in any particular case in which delay in completing the 
defense shall make an extension for the claimant's proofs or final argu
ment, or decision, beyond this period, necessary for justice, such exten
sion may be granted, by the .Arbitrators, or, on their disagreement by 
the Umpire." 

"The Arbitrators shall have full power, subject to these stipulations, 
to make and publish convenient rules for carrying into effect . . 
th• dd"t" J A t• 1 d l" t "th .{" Arb1t rntors gtven IS a 1 10na 1' lC e, an any C lSagreemen Wl reterence power to publish 

to such rules shall be decided by the umpire." rules. 

If, therefore, you are of like opinion with me that the foregoing mem
orandum of the text of an additional article to the .A.greement of Feb
ruary 12, 1871, correctly represents the accord we have reached in our 
recent verbal conferences, and will intimate to me, by note, your ac
ceptance thereof, said additional article will be regarded by this Gov
ernment (as also by that of Spain) as bearing <late from the date of your 
note of acceptance, and as thereupon and thenceforth having· like force 
and effect with the original agreement which it supplements. 

Accept, &c., 
WM. :ThL EvARTS. 

[Translation.] 

LEGATION OF SPAIN, 
Washington, February 23, 1881. 

The undersigned, envoy extraordinary and minister plenipotentiary 
of His Catholic Majesty, has the honor to acknowledge the receipt of 
the note which the Honorable Secretary of State bas this day been 
pleased to address to llim stating. with perfect correctness, the result 
of the conferences held with the view of reaching an understanding witll 
regard to the desire of the government of His Majesty the King, which was 
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expressed in the note of the minister of state to the representative of 
the United States at :Madrid (said note being dated ~Tuly 5, 1880), to fix 
a term for the labors of the Spanish-American Commission of Arbitra
tion which was appointed in pursuance of the convention of February 
12, 1871. 

The undersigned shares the views entertained by the Honorable Sec· 
retary in respect to the form in which it will be proper to express the 
understanding adopted in said conferences, and he hereby signifies his 
entire assent to the terms in which the Honorable Secretary of the State 
is pleased to express it in the following additional article to the conven
tion of 1871, which will be considered by the Gov-ernment of Spain and 
that of the United States, from this date, as having the same force and 
effect as the aforesaid convention: , 

''VIII. All claims for injuries done to citizens of the United States 
by the authorities of Spain in Cuba since the 1st day of October, A. D. 
1868, which have not heretofore been presented by the Government of 
the United States to the Commission now sitting in Washington under 
the agreement of February 12, 1871, shall be so presented to the said 
Commission within sixty days from this twenty-third day of February, 
1881, unless in any case where reasons for delay shall be established to 
the satisfaction of the arbitrators; and in any such case the period for 
presenting the claim may be extended by them to any time not exceed
ing thirty days longer. 

''The Commission shall be bound to examine and decide upon every 
claim which may have been presented to it, or which shall hereafter be 
presented to it in accordance with this article, within one year from the 
12th day of May, 1881; Provided, however, that in any particular case 
in which delay in completing the defence shall make an extension for 
the claimant's proofs or :final arguments or decision, beyond this period, 
necessary for justice, such extension may . be granted by the .Arbitra
tors, or in their disagreement by the Umpire. 

"The .Arbitrators shall have full power, subject to these stipulations, 
to make and publish convenient rules for carrying into effect this addi
tional article, and any disagreement with reference to such rules shall 
be decided by the Umpire." 

The undersigned avails himself of this occasion to reiterate to the 
Honorable William M. Evarts the assurances of his highest considera-
tion. · 

FELIPE MENDEZ DE VIGO. 

1882. 

PROTOCOL EXTENDING THE TIME FOR THE TERMINATION OF THE 
CLAIMS COMMISSION ONDER THE AGREEMENT OF FEBRUARY 12, 1971, 
TO JANUAR.¥ 1, 1883. 

Signed ]}fay G ancl December 14, 1882. 

Protocol of a conference between the Honorable Frederick T. Freling
huysen, Secretary of State of the United States, and His Excellency 
Francisco Barca, Envoy Extraordinary and Minister Plenipotentiary 
of His Majesty the King of Spain, held at the Department of State 
in Washington on the sixth day of 1\Iay, eighteen hundred and eighty 
two. 

Mr. Frelinghuyseu handed to l\Ir. Barca the Jollowing paper, entitled 
"Article IX", and said that it embodied tlle results of several prelimi
nary conferences between himself and :::\'Ir. Barca relating to the pro-
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longation of the Spanish American Claims Commission until the first 
day of January next: 

ARTICLE IX. 

It being impossible for the Commission, in consequence of the death 
of the Arbitrator and of the Advocate on the part of the 
United States, to examine and decide within one year from ro~x!~~~f.~;~; t;:~:l 
the 12th. of May 1881 each and every claim which has been ueciuingclaims. 

presented, it is agreed that the term aforesaid be extended to the 1st. 
of January 1883, for the sole purpose of permitting the Commission to 
examine and decide the claims actually pending. 

And it is further agreed to this end 
1st. That no evidence in any case shall be recei\ed after the 15th day 

of June next. 
2nd. That no printed or written brief or argument before the Arbi

trators shall be filed on behalf of any claimant after the 15th day of 
July 1882. 

3rd. That no printed or written brief or argument shall be filed in 
reply on behalf of Spain after the 15th day of September 1882. 

4th. That no oral arguments shall be heard by the Arbitrators after 
the 1st day of November 1882. 

5th. That no arguments either written or oral shall be made before 
the Umpire except on his written request addressed to the Commission, 
specifying the time within which he will hear or receive said argu
ments. 

6th. That the Arbitrators may establish in accordance with the pre
ceding stipulations convenient rules for the better and more rapid des
patch of the business of the Commission, and any disagreement which 
may arise between them as to those rules or their interpretation, shall 
be decided by the U mph·e. 

Decisions in every pending case shall be given by both Arbitrators 
before the 15th day of December next: jointly if they agree, separately 
when they disagree. 1 

All cases in which on that day the two Arbitrators shall not have 
agreed, or in which neither Arbitrator shall have rendered cases berore the 

a decision, shall go to the umpire. umpire. 

All cases in which the American arbitrator shall have failed to give 
a decision shall be rejected or allowed, as the case may be, Rejectionofclaim• 

in the form determined by the decision of the Arbitrator of ~?t~~err~~'b~trat;;h~~~ 
Spain if the Spanish Arbitrator shall have given a decision: given do uecision. 

and vice-versa all cases in which the Spanish Arbitrator shall have failed 
to give a decision shall be allowed or rejected, as the case may be, in the 
form determined by the decision of the American Arbitrator if the 
American Arbitrator shall have given a decision: it being the purpose 
of both parties to have the work of the Arbitrators finished before De
cember 15, 1882. 

The Umpire is requested to render decisions before January 1, 1883, 
in all cases submitted to him in order that the work of the Commission 
may cease on that day. But if the Umpire fails to comply with this 
request, decisions rendered by him after that day shall be respected by 
both parties, notwithstanding that the Commission shall be deemed to 
be termmated and dissolved after the 1st day of January 1883. 

Mr. Barca observed that the Article as reduced embodied correctly 
the understanding between himself and 1\'Ir. Frelinghuysen. 

In testimony whereof we have interchangeably signed this protocol. 
FREDK. T. FRELINGHUYSEN. 
FRANco BARCA. 
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It is agreed by the Honorable F. T. Frelinghuysen, Secretary of 
State, and Don Francisco Barca, Envoy Extraordinary and Minister 
Plenipotentiary of Spain, that the 6th clause of the protocol of May G, 
1882, shall be changed by the insertion of the words, " the 27th day of 
December/' instead of the words, ''the 15th day of Dec(:~mber," where 
the latter occur. 

FREDK. T. FRELINGHUYSEN. 
FRANCO BARCA. 

vV ASHINGTON, December 14, 1882. 

1882. 

CONVENTION CONCERNING TRADE-MARKS. 

Concluded J~tne 19, 1882; ratijicat·ions exchanged (tt Washington April 
19, 1883 ; proc"baimed Aprill9, 1883. 

The President of the United States of America and His Majesty the 
King of Spain, being desirous of securing reciprocal protection for the 
trade-marks and manufactured articles of their respective citizens or 
subjects within the dominions or territories of the other country, have 
resoh~ed to conclude a Convention for that purpose, and have appointed 

Negotiators. 
as their Plenipotentiaries: the President of the United 
States, Frederick T. Frelinghuysen, Esquire, Secretary of 

State of the United States; and His Majesty the King of Spain, His 
Excellency Don Francisco Barca, His l\iajesty's Envoy Extraordinary 
aud l\Iinister Plenipotentiary in the United States; who, after recipro
cal communication of their full powers, found in · good and due form, 
have agreed upon the foJlowing articles, to wit: 

ARTICLE I. 

The citizens and subjects of each of the two contracting parties shall 
Reciprocal rights enjoy, in the dominiOnS and pOSSeSSiOnS Of the Other, the 

as to trade-mnrks. same rights as the natives of the country in everything re-
lating to the ownership of trade-marks, industrial designs or models, or 
of manufactures of any kind. 

ARTICLE II. 

Persons desiring to secure the aforesaid protection shall be obliged 
Formalities to be to comply with the formalities required by the Jaws of the 

complied with. respective countries. 

ARTICLE III. 

This Convention shall take effect as soon as it shall have been pro-
Duration of con- IDUlgated in both COUntrieS; and Shall remain in fOrCe fOr 

Tention. ten years thereafter, and further until the expiration of one 
year after either of the contracting parties shall have given notice to 
the other of its wish to terminate the same; each of the contracting 
parties being at liberty to give such notice to the other at the end of 
said period of ten years or any time thereafter. 

The ratifications of this Convention shall be exchanged at Washing-
Ratification•. ton as soon as possible within one year from this date. 
In testimony whereof the respective Plenipotentiaries have signed 

I 
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this Convention in duplicate, in the English and Spanish languages, 
and affixed thereto the seal:;; of their arms. 

Done at Washington, the 19th day of June, in the year of our Lord 
one thousand eight hundred and eigllty-two. 

[SEAL.] FRED'K T. :FREI...INGHUYSEN. 
(SEAL. J FRANco BARCA. 

1882. 

CONVENTION FOR THE EXTRADITION OF CRIMINALS FUGITIVE FROM 
JUSTICE, BEING SUPPLEMENTAL TO THE CONVENTION OF JANUARY 
5, 1877. 

· Concluded August 7, 1882; ratifications exchanged at Washington .April 
19, 1883; proclaimed .April19, 1883. 

The President of the United States of .America and His ~Iajesty the 
King of Spain, being satisfied of the propriety of adding some articles 
to the extradition convention concluded between the United States and 
Spain on the 5th day of January, 1877, with a view to the better adminis· 
tration of justice and the prevention of crime within their respective 
territories and jurisdictions, have resolved to conclude a supplementary 
convention for that purpose, and have appointed as their plenipoten· 
tia.ries: 

The President of the United States, Frederick T. Frelinghuysen, Es· 
quire, Secretary of State of the United States· and His 
Majesty the King of Spain, His Excellency Don ~rancisco Negotiators. 

Barca, Knight Grand Oross of the Royal American Order of Isabella 
Cat6Iica, His l\fa;jesty's Envoy Extraordinary and Minister Plenipoten· 
tiary near the Government of the United States; 

Who, after having reciprocally exhibited their full powers, found in 
good and due form, have agreed upon and concluded the following ar
ticles: 

ARTICLE I. 

Paragraph 5 of Article II. of the aforesaid Convention of Alteration•m con· 

January 5,1877, is abrogated, and the following substituted: ~~~~~7~ of January 

5. Crimes committed at sea : 
(a) Piracy as commonly known and defined by the law of nations. 
(b) Destruction or loss of a vessel caused intentionally, or conspiracy 

and attempt to bring about such destruction or loss, when committed 
by any person or persons on board of said vessel, on the high seas. 

(c) l\futiny· or conspiracy by two or more members of the crew or 
other persons on boa.rd of a vessel on the high seas, for the purpose of 
rebelling against the authority of the captain or commander of such 
vessel, or by fraud or violence taking possession of such vessel. 

Paragraph 12 of said .Article II. is amended to read as follows : 
12. The embezzlement or criminal malversation of public funds com

mitted within the jurisdiction of one or the other party, by public offi
cers or depositaries. 

Paragraph 13 of said .Article II. is likewise modified to read as fol
lows: 

13. Embezzlement by any person or persons hired, salaried or ern· 
ployed, to the detriment of their emyloyers or principals, when the 
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crime or offense is punishable by imprisonment or other corporal punish
ment by the laws of both countries. 

Paragraph 14 of sajd Article II. is likewise modified to read as fol
lows: 

14. Kidnapping of minors or adults, defined to be the abduction or 
detention of a person or persons, in order to exact money from them or 
from their families, or for any other unlawf-ul end. 

ARTICLE II. 

In continuation of and as forming part of Article II. of 
Additions to A•- h .f! "d C . f J 5 1877 h 11 b dd i ticle II of former t e aJ.Oresai onventwn 0 anuary ' 's a e a ec 

conventiOn. the following paragraphs: 
15. Obtaining by threats of injury, or false devices, money, valuables 

or other personal property, and the purchase of the same with the knowl
edge that they have been so obtained, when the crimes or offenses are 
punishable by imprisonment or other corporal punishment by the laws 
of both countries. 

16. Larceny, defined to be the theft of effects, personal property, or 
money, of the va,lue of twenty-five dollars or more. 

17. Slave-trade, according to the laws of each of the two countries 
respectively. 

18. Complicity in any of the crimes or ofl"enses enumerated in the 
Convention of January 5, 1877, as well as in these additional articles, 
provided that the persons charged with such complicity be subject as 
accessories to imprisonment or other corporal punishment by the laws 
of both countries. 

ARTICLE III. 

toA~~;;~~~al articles After Article XI. of the aforesaid Convention of January 
tion. conven- 5, 1877' shall be inserted the two following articles: 

Art,icle XII. 

If, when a person accused shall have been arrested in virtue of the 
Telegraphic re- mandate Or preliminary WarrantS Of arreSt, iSSUed by the 

questlorextradition. competent authority as provided in Article XI, hereof, and 
been brought before a judge or a magistrate to the end of the evidence 
of his or her guilt being heard and examined as hereinbefore provided, 
it shall appear that the mandate or pi'eliminary warrant of arrest has 
been issued in pursuance of a request or declaration received by tele. 
graph from the government asking for the extradition, it shall be com. 
petent for the judge or magistrate at his discretion to hold the accused 
for a period not exceeding twenty-five days, so that the demanding 
government may have opportunity to lay before such judge or magis-
trate legal evidence of the guilt of the accused; and if, at the expira- -~ 
tion of said period of twenty-five days, such legal evidence shall not 
have been produced before such judge or magistrate, the person ar
rested shall be released ; provided that the examination of the charges 
preferred against such accused person shall not be actually going on. 

Article XIII. 

In every case of a request made by either of the two contracting par-
. ties for the arrest, detention or extradition of fugitive crimi-

AssJSt ,ul('e to be l . f h • ~ J 5 1877 d 
~'dct;~cffi~:r:~rdt~~ na sIn purs~a.nce o t _e conventiOn ot anuary , , a~ 
go,ernmentdemand- of these additiOnal articles, the legal officers or fiscal mm
•ng extmdJt•on. is try Of the COUll try Where the proceedings Of ext·:radition 
are bad, shall assist the officers of the government <lemanding 4the ex-
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tradition, before the respective judges and magistrates, by every legal 
means within their or its power; and no claim whatever for compensation 
for any of the services so rendered shall be made against the government 
demanding the extradition; provided however that any officer or offi
cers of the surrendering government, so giving assistance, who shall, 
in the usual _course of their duty, receive no salary or compensation 
other than specific fees for services performed, shall be entitled to re
ceive from the government demanding the extradition the customary 
fees for the acts or services performed by them, in the same manner 
and to the same amount as though such acts or services had been per
formed in ordinary criminal proceedings under the laws of the country 
of w hieh they are officers. 

ARTICLE IV. 

All the provisions of the aforesaid convention of the 5th 
Unabrogated ar· of January, 1877, not abrogated by these additional arti- ticJes Of preTiOUS 

convention to apply 
cles, shall apply to these articles with tlte same force as to to this supp]emen· 

the said original Convention. t a ry convention. 

This additional Convention shall be ratified and the ratifications ex
changed at Washington as soon as may ·be practicable; and 
upon the exchange of ratifications it shall have immediate Ratification£. 

effect, and form a part of the aforesaid Convention of January 5, 1877~ 
and continue and be terminable in like manner therewith. 

In testimony whereof the respective Plenipotentiaries have signed 
the present additional Convention in duplicate, in the English and 
Spanish languages, and have hereunto affixed their seals. 

Done at the city of Washington this 7th day of August in the year 
of our Lord one thousand eight hundred and eighty-two. 

[SEAL.) FREDK. T. FRELINGHUYSEN. 
[SEAL.) Fl~ANco BARC.A. 

AGREEMENT* RESPECTING RECIPROCAL ABOLITION OF CERTAIN DIS
CRIMINATING DUTIES IN THE PORTS OF THE UNITED ~TATES AND IN 
CUBA. AND PORTO RICO. 

Executed and signed at JJ[adrid, February 13, 1884 . 

... -ts the commercial agreement for the improvement of the mercantile 
relations between the United States of America and the islands of Cuba 
and Porto Rico, signed in this capital on the second day of January of 
the present year, embraces, besides the stipulations which the Govern
ment of His Catholic Majesty may, in virtue of legal authorization, put 
into execution at once, others which require the examination and appro
bation of the legislative power, which on account of special circum
stances is unable to deliberate upon them in proper time to put them 

"The President, on the 14th of :February, 1884, issued a proclamation declaring that 
after the 1st day of March, 1884, so long as the products of and articles proeeeding from 
the United States, imported into the Islands of Cuba and Porto Rico shall be exempt 
from discriminating customs duties, any such duties on the products of and articles 
proceeding from Cuba and Porto Rico under the Sp2.nish fiag shall be suspended and 
discontinued. This suspension was revoked by the President's -proclamation of Octo
ber 13, 1886, but was revived by the President's proclamation of October27, 1886. .I<'or 
a later agreement see page 1149. 
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in execution on the :fi.rst day of March next, as agreed npon; the Gov

NPgotiators. 
ernment of the United States Qf America and the Govern
ment of His Majesty the King of Spain, and in their name 

John W. Foster, Envoy Extraordinary and ~inister Plenipotentiary 
of said Republic in 1t'Iadrid, and His Excellency Jose Elduayen, Mar
ques del Pazo de la l\1erced, 1\iinis.ter of State, duly authorizeu, have 
decided to modify the Commercial Agreement of the second of Jan nary 
last, and have agreed upon the following articles : 

ARTICLE 1. 

In virtue of the authorization given to the Spanish Government by 
Duties ofthethirJ article 3 Of the law Of the 20th Of July, 1882, the dutieS Of 

~~;i11~norrc~b:to;:;d. the third column of the customs tariff's of Ou ba and Porto 
Porto Rico. Rico, which implies the suppression of the d:fferential flag 
duty, will be applied to the products of, and articles proceeding from 
the United States of .America. 

ARTICLE 2. 

The Government of the United States will remove the extra duty 
united states to of ten per cent. ad 1;.alorern which it has imposed on the prod-

remove extra duty t f d t' I a· f C b d p R" on articles proceed· UC S 0 , an ar lC es procee 1ng rom, U a an orto ICO 
;P'~r~~~n'co~uha aua under the Spanish flag. 

ARTICLE 3. 

The customs-houses of the United States will furnish to the respect-
ive Spanish consuls, whenever they may request them, cer

to~~~~~~;.ta~e; cr~~: tificates of the cargoes of sugar and tobacco brought in 
~~~~. t~"J~~ni~~~~~: vessels proceeding from both the Spanish Antilles, stating 
suls. the quantities of said articles received. 

ARTICLE 4. 

The preceding stipulations shall go into effect both in the United 
States of America and the Islands of Cuba and Porto Rico on the first 
day of March, 1884; and to this effect the Government of the United 
States of America and that of Spain will at once issue the proper 
orders. 

Executed in duplicate in 1\fadrid on this 13th February, one thou
sand eight hundred and eighty-four. 

[SEAL.) 
(SEAL.] 

JOHN W. FOSTER. 
J. ELDUAYEN. 

The Government of His Catholic Majesty will submit in due time to 
the deliberations of the Cortes, the suppression of the tonnage fees on 
merchandise at present paid on the cargoes of vessels leaving the ports 
of the United States for Cuba and Porto Rico, as well as the special 
duty which is imposed on live fish imported into Cuba under a foreign 
flag in accordance with the Royal Order of 13th of March, 1882. 

Executed in duplicate in Madrid on this 13th February, one thousand 
eight hundred and eighty-four. 

[SEAL.] 
lSEAL.J 

JOHN w. FOS1'ER. 
J. ELDUAYEN. 
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[NOTE.-The afJt'cemcnt of January 2, 1884, 1·eferrcd to ·in tbe preamble to the jorcfJoinfJ, 
and superseded hereby, is as follows.] 

The Government of the United States of America and the Government of his Maj~ 
est.y the King of Spain, desiring to improve the commercial relations between said 
States and the Spanish Provinces of Cuba and Porto Rico, John \V. Foster, Envoy 
Extraordinary and Minister Plenipotentiary of said Republic at Madrid, and his Ex
cellency Servando Ruiz Gomez, His Catholic Majesty's Minister of State, duly author
ized by their respective Governments have agreed upon the following articles: 

ARTICLE 1. 

In virtue of the authorization given to the Spanish Government by article 3 of the 
law of the 20th of July, 1882, the duties of the third column of the customs tariffs of 
Cuba and Porto Rico, which implies the suppression of the differential :flag duty, will 
at once be applied to t,he products of~ and articles proceeding from, the United States 
of America. 

ARTICLE 2. 

In consequence of this agreement the Royal Order of the 13th March, 1882, which 
imposes a special duty on live fish imported into Cuba under a foreign flag, is void 
for the United States. 

ARTICLJ<} 3. 

The Spanish consular officers in the Unitecl States will cease to impose or collect 
tonnage fees on the cargoes of vessels leaving the ports of the United States for Cuba 
and Porto H.ico. 

ARTICLE 4. 

The Government of the said United States will remove the extra duty of ten per 
cent. ad valorem which it has imposed on the products and articles proceeding from 
Cuba and Porto Rico under the Spanish :flag. 

ARTICLE 5. 

Perfect equality of treatment b6tween the said Spanish provinces and the United 
States is established, thus removing all extra duties or discrimination not general as 

. to other countries having the treatment of the most favored nations. 

ARTICLE 6. 

The custom houses of the United States will fumish to the respective Spanish con
suls, whenever they may request them, certificates of the cargoes of sugar and to
bacco brought in vessels proceeding from both the Spanish Antilles, stating the quan
tities of said articles received. 

ARTICLE 7. 

The preceding stipulations shall go into effect both in the United States and in the 
provinces of Cuba and Porto Rico on the first day of March, 1884. 

ARTICLE 8. 

Both Governments bind themselves to begin at once negotiations for a complete 
treaty of commerce and navigation between the United States of America and the 
said provinces of Cuba and Porto Rico. 

Executed in duplicate at Madrid on this second day of January A. D. one thousand 
eight hundred and eighty-fonr. 

[SEAL.] JOHN W. FOSTER. 
[ SEAI,] S'ERVANDO RUiz G6~mz. 

3769 TR-G6 



SWEDEN. 

1783. 

TREATY* OF AMITY AND COMMERCE, AND SEPARA'l'E ARTICLES. 

Concluded April 3, 1783; ratified by the King of Sweden May 23. 1783, 
and by the ConUnenta,l Congress July 2D, 1783; rat,iflcations exchanged 
a,t Paris 1783; proclaimed September 25, 1783. 

The King of Sweden, of the Goths and Vandals, &c., &c., &c., and 
the thirteen United States of North 1\,merica, to wit: New Hamp
shire, Massachusetts Bay, Rhode Island, Connecticut, New York, New 
Jersey, Pennsylvania, the counties of New Castle, Kent, and Sussex on 
Delaware, Maryland, Virginia, North Carolina, South Carolina, and 
Georgia, desiring to establish, in a stable aud permanent manner, 
the rules which ought to be observed relative to the correspondence and 
commerce which the two parties have judged necessary to establish 
between their respective countries, states, and subjects: His Majesty 
and the United States have thought that they could not better accom
plish that end than by taking for a basis of their arrangements the 
mutual interest and advantage of lwth nations, thereby avoidi:pg all 
those burthensome preferen(;eR which are usually sources of debate, em
bar-rassment, and discontent, and by leaving each party at liberty to 
make, respecting navigation and commerce, those interior regulations 
which shall be most convenient to itself. 

With this view, His Majesty the King of Sweden bas nominated and 

Negotiators. 
appointed for his Plenipotentiary Count Gustavus Philip 
de Creutz, his Am bassaclor Extraordinary to His Most 

Christian Majesty, and Knight Commander of his orders; and the 
United States, on their part, have fully empow<.'red Benjamin Franklin, 
their Minister Plenipotentiary to His Most Christian ~iajesty. 

The said Plenipotentiaries, after exchanging their full powers, and 
after mature cliliberation in consequence thereof, have agreed upon, 
concluded, and signed the following articles: 

ARTICLE I. 

There shall be a firm, inviolable, and universal peace, aud a true and 
Declaration uf sincere friendship between the King of Sweden, his heirs 

amity. and successors, and the United States of America, and the 
subjects of His l\fajesty, and those of the said States, and between the 

*Translation from the original, .which is in the French language. This treaty 
terminated by the limitation contained in the first separate article, post, fifteen 
years from the day of the ratification, but Articles II, V, VI, VII, VHl, IX, X, XI, XII, • 
XIII, XIV, XV, XVI, XVII, XVIII, XIX, XXI, XXII, XXIII, and XXV, as well ns tlw 
separate Articles I, II, IV, and V, were revived by Article XII of the treaty of Sep
tember 4, 1816, with Sweden and Norway, post, and were again reviveu by Article 
XVII of the treaty of July 4, 1827. 

1042 
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countries, islands, cities, and towns situated under the jurisdiction of 
the King and of the said United States, without any exception of per
sons or places; and the conditions agreed to in this present treaty shall 
be perpetual and permanent between the King, his heirs and sucessors, 
and the said United States. 

ARTICLE II. 

The King and the United States engage mutually not to grant here
after any partiCUlar faVOUr tO Other natiOnS in reSpeCt tO Most favored na· 

commerce and navigation which shall not immediately be- tion. 

come common to the other party, who shall enjoy the same favour freely, 
if the concession was freely made, or on allowing the same compensa
tion, if the concession was conditional. 

ARTICLE III. 

The subjects of the King of Sweden shall not pay in the ports, havens, 
roads, countries, islands. cities. and towns of the United . · · d . Subjects of Sweden 
States, or many of them, any other nor greater utws or entitledto.the ·~me . • h h. h pnvileges 111 UmteJ Imposts, Of What natllre SOever they may be, than t OSC W IC States as them ost 

the most favoured nations are or shall be obliged to pay; favored natwns. 

and they shall enjoy ::tll the rights, liberties, privileges, immunities and 
exemptions in trade, nafigation and commerce which the said nations 
do or shall enjoy, whether in passing from one port to another of the 
United States, or in going to or from the same, from or to any part of 
the world whatever. 

.ARTICLE IV. 

The subjects and inhabitants of the said Uniteu States shall not pay 
in the pOrts, havens, fO::tdS, islands, Cities, and tOWnS Under Citizens oftbe 

the dominion of the King of Sweden, any other or greater X:~te~o stt":e~ae;;,t~ 
duties or imposts, of what nature soever they may be, or by ~~i~:;,eg~~~~ ~'~~~~:! 
what namesoever called, than thosewhich themostfavoured nations. 

nations are or shall be obliged to pay; aud they shall enjoy all the 
rights, liberties, pri\ileges, immunities and exemptions in trade, navi
gation and commerce which the said nations do or shall enjoy, whether 
in passing from one port to another of the dominion of His said Majesty, 
or in going to or from the same, from or to any part of the world what
ever. 

.1\..R'l'ICLE V. 

There shall be granted a full, perfect, and entire liberty of conscience 
to the inhabitants and SUQjects of each party; and no per- Liberty or con· 

son shaH be molested on account of his worship, provided sciencesecured. 

he submits so far as regards the public demonstration of it to the laws 
of the country. Moreover, liberty shall be granted, when any ofthe sub
jects or inhabitants of either party die in the territory of the other, to 
bury them in convenient and decent places, which shall be assigned for 
the purpose; aud the two contracting parties will provide each in its 
jurisdiction, that the subjects and inhabitants respectively may obtain 
certificates of the death, in case the delivery of them is required. 

ARTICLE VI. 

The subjects of the contracting parties in the respective States may 
freely dispose of their goods and effects, either by testament, 
donation, or otherwise, in favour of such persons as they 

Estates. 

think proper; and their heirs, in whatever place they shall reside, shall 
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receive the succession even ab intestato, either in person or by their 
attorney, without having occasion to take out letters of naturalization. 
These inheritances, as well as the capitals and e1fects which the subjects 
of the two parties, in changing their dwelling, shall be desirous of re
moving from the place of their abode, shall be exempted from all duty 
called "droit de detraction" on the part of the Government of the two 
States, respectively. But it is at the same time agreed that nothing 
contained in this article shall in any manner derogate from the ordi
nances published in Sweden against emigrations, or which may here
after be published, which shall remain in full force and vigor. The 
United Stg,tes, on their part, or any of them, shall be at liberty to 
make, respecting this matter, su~h laws as they think proper. 

ARTICLE VII. 

All and every the subjects and inhabitants of the Kingdom of Sweden, 
Trade with nations as ~ell as t.hose 0~ the Unite?- States, shall be :permitted to 

at war with the naVIgate With their vessels, Ill all safety and freedom, and 
other. without any regard. to those to whom the merchandizes and 
cargoes may belong, from any port whatever; and. the subjects and 
inhabitants of the two States shall likewise be permitted to sail and 
trade with their vessels, and, with the same liberty and safety, to t:re
quent the pln.ces, ports, and havens of Powers enemies to both or either of 
the contracting parties, without being in any wise molested or troubled, 
and to carry on a commerce not only directly from the ports of an enemy 
to a neutral port, but even from one port of an enemy to another port 
of an enemy, whether it be under the jurisdiction of the same or of 
different Princes. And as it is acknowledged by this treaty, with re-

. . spect to ships and. merchandizes, that free ships shall make 
rr:ere~o~'.l';~se~!~ the mRrchandizes free, and that everything which shall be on 
contraband articles. board of ships belonging to subjects of the one or the other 
of the contracting parties shall be considered as free, even though the 
cargo, or a part of it, should belong to the enemies of one or both, it is 
nevertheless prodded that contraband goods shall always be excepted; 
which being intercepted, shall be proceeded against according to the 
spirit of the following articles. It is likewise agreed that the same 
liberty be extended to persons who may be on board a free ship, with 
this effect, that, although they be enemies to both or either of the par
ties, they shall not be taken out of the free ship, unless they are soldiers 
in the actual service of the said enemies. 

ARTICLE VIII. 

This liberty of navigation and commerce shall extend to all kinds of 
merchandizes, except those only which are expressed in the following 
article, and are distinguished by the name of contraband gooclR. 

ARTICLE IX. 

Under the name of contraband or probibited goo<ls shall be compre
hended arms, great guns, cannon-balls, arquebuses, mus-

cantraban•l goods. b b t ~ d - 't h quets, mortars, om s, pe arus, grana oes, sauc1sses, p1 c -
balls, carriages for ordnance, musquet-rests, bandoleers, cannon-powder, 
matehes, saltpetre, sulphur, bullets, pikes, sabres, swords, morions, 
helmets, cuirasses, ltalbards, javelins, pistols and their holsters, belts, 
bayonets, horses with their harness, and all other like kinds of arms and 
instruments of war for the use of troops. 



SWEDEN, 1783. ' 1045 

AR'l'ICLE X. 

These which follow shall not be reckoned in the number of prohibited 
goods, that is to say: All sorts of cloths, and all other Goods not contra

manufactures of , wool, flax, silk, cotton, or any other mate- band. 

rials; all kinds of wearing apparel, together with the things of which 
they are commonly made; gold, silver coined or uncoined, brass, iron, 
lead, copper, latten, coals, wheat, barley, and all sorts of corn or pulse, 
tobacco; all kinds of spices, salted and smoked flesh, salted fish, cheese, 
butter, beer, oy l, wines1 sugar; all sorts of salt and provisions which 
serve for the nourishment and sustenance of man; all kinds of cotton, 
hemp, flax, tar, pitch~ ropes, cables, sails, sail-cloth, anchors, and any . 
parts of anchors, ship-masts, planks, boards, beams, and all sorts of 
trees and other things proper for building or repairing ships. Nor 
shall any goods be considered as contraband which have not been 
worked into the form of any instrument or thing for the purpose of war 
by land or by sea, much less such as have been prepared or wrought up 
for any other use: all which shall be reckoned free goods, as likewise 
all others which are not comprehended and particularly mentioned in 
the foregoing article, so that they shall not by any pretended interpre
tation be comprehended among prohibited or contraband goods. On 
the contrary, they may be freely transported by the sn bjects of the King 
and of the United States, even to places belonging to an enemy, such 
places only excepted as are besieged, blocked, or invested; and those 
places only shall be considered as such which are nearly surrounded by 
one of the belligerent powers. 

ARTICLE XI. 

In order to avoid and prevent on both sides all disputes and discord, 
it is agreed that, in case one of the parties shaH be engaged . 
· h h · l b • b • Incaseofwarsh!PS 
~n a ~ar, t · e s Ips anc vessels el?ng~ng to t~e su ~ects or l',~,dni:~~~e~~it\~ .~~: 
mhab1tants Of the Other Shall be furmshed With Sea-letters letters and certili

Or passports, expressing the name, property, and port Of the cates. 

vessel, and also the name and place of abode of the master or com
mander of the said vessel, in order that it may thereby appear that the 
said vessel really and truly belongs to the subjects of the one or the 
other party. These passports, which shall be drawn up in goml and 
due form, shall be renewed every time the vessel returns home in the 
course of the year. It is also agreed that the said ,~essds, when loaded, 
shall be provided not only with sea-letters, hut also with certificates 
containing a particular account of the cargo, the place from which the 
vessel sailed, and that of her destination, iu order that it may be known 
whether they carry any of the prohibited or contraband merchandizes 
mentioned in the 9th article. of the present treaty; which certificates 
shall be made out by the officers of the place from which the vessel 
shall depart. 

ARTICLE XII. 

Although the vessels of the one and of the other party may navigate 
freely and with all safety, as is explained in the 7th article, Navigation i" time 

they shall, nevertheless, be bound, at all times when re- ofwar. 

required, to exhibit, as well on the high sea as in port, their passpo~ts 
and certificates above mentioned; and, not basing contraband mer
chandize on board for an enemy's port, they may freely and without 
hindrance pursue their voyage to the place of their destination. Never-
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theless, the exhibition of papers shall not be demanded of merchant
ships under the convoy of vessels of war, but credit shall be given to 
the word of the officer commanding the convoy. 

ARTICLE XIII. 

If on producing the said certificates it be discovered that the vessel 
Discovery of con- CarrieS SOme Of the gOOdS Which are declared tO be prOhib

trabandgooJs_ ited or contraband, and which are consigned to an enemy's 
port, it shall not however be lawful to break up the hatches of such ships, 
nor to open any chest, coffers, packs, casks, or vessels, nor to remove or 
displace the smallest part of the merchandizes, until the cargo has been 
landed in the presence of officers appointed for the purpose, and until 
an inventory thereof has been taken; nor shall it be lawful to sell, ex
change or alienate the cargo or any part thereof, until legal process 
shall have been bad against the prohibited merchandizes, and sentence 
shall have passed declaring them liable to confiscation, saving never
theless as well the ships themselves, as the other merchandizes which 
shall have been found therein, which by virtue of this present treaty 
are to be esteemed free, and which are not to be detained on pretence 
of their having been loaded with prohibited merchandize, and much 
less confiscated as lawful prize. And in case the contraband merchan
dize be only a part of the cargo, and the master of the vessel agrees, 
consents, and offers to deliver them to the vessel that has discovered 
them, in that case the latter, after receiving the merchandizes which 
are good prize, shall immediately let the vessel go, and shall not by any 
means hinder her from pursuing her voyage to the place of her desti
nation. When a vessel is taken and brought into any of the ports of 
the contracting parties, if upon examination she be found to be loaded 
only with merchandizes declared to be free, the owner, or he who has 
made the prize, shall be bound to pay all costs and damages to the 
master of the vessel unjustly detained. 

ARTICLE XIV. 

It is likewise agreed that whatever shall be found to be laden by the 
Goods found in an subjects of either of the two contracting parties, on a ship 

enemy's ship_ belong·ing to the enemies of the other party, the whole ef-
fects, although not of the number of those declared contraband, shall 
be confiscated as if they belonged to the enemy, excepting nevertheless 
such goods and merchandizes as were put on board before the declara
tion of war, and even six months after the declaration, after which term 
none shall be presumed to be ignorant of it, which merchandizes shall 
not in any manner be subject to confiscation, but shall be faithfully and 
specifically delivered to the owners, who shall claim or cause them to 
be claimed before confiscation and sale, as also their proceeds, if the 
claim be made within eight months, and could not be make sooner after 
the sale, which is to be public : provided, nevertheless, that if the said 
merchandizes be contraband, it shall not be in any wise lawful to carry 
them afterwards to a port belonging to the enemy. 

ARTICLE XV. 

And that more effectual care may be taken for the security of the 
Vessels of war and tWO COntracting parties, that they SUffer nO prejudice by 

privateers. the men-of-war of the other party or by privateers, all cap
tains and commanders of ships of Ris Swedish :Majesty and of the 
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United States, and all their subjects, shall be forbiduen to do any injury 
or damage to those of the other party, and if they act to the contrary, 
having been found guilty on examination by their proper jtfdges, they 
shall be bound to make satisfaction for all damages and the interest 
thereof, and to make them good under pain and obligation of their per
sons and goods. 

AR1'ICLE XVI. 

For this cause, every individual who is desirous of fitting- out a pri
vateer, shall, before he receives letters-patent, or special EvPry pe r.•on fit· 

commission, be obliged to give bond with sufficient sureties, ~ ;;;,~ , o ~~~,-~ y,~~~r~~ 
before a COmpetent judge, fOr a SUffiCient SUfi, tO anSWer aU ntmvN· all damngPs. 

damages and wrongs which the owner of the priYateer, his otlicers, or 
others in his employ may commit during the cruise, contrary to the 
tenor of this treaty, and contrary to the edicts published by either 
party, whether by the King of Sweden or lJ~~ the United States, in virtue 
of this same treaty, and also under the penalty of having the said. letters
patent and special commission revoked and made -void. 

ARTICLE XVII. 

One of the contracting parties being at war and the other remaining 
neuter, if it ShOUld happen that a merchant-ship Of the R eca tured vessels. 

neutral Power be taken by the enemy of the other party, p 

and be afterwards retaken by a ship of war or priv3teer of the Power at 
war, also ships and merchandizes of what nature soev0r they may be, 
when recovered from a pirate or sea rover, shall be brought into a port 
of one of the two Powers, and shall be committed to the custody of the 
officers of the said port, that they may be restored entire to the true 
proprietor as soon as he shall have produced full proof of the property. 
Merchants, masters, and owners of ships, seamen, people of all sorts, 
ShipS and VeSSels, and in general all merchandizeS and Vessels not to be 

effects of one of the allies or their subjects, shall not be sub- det~ined. 
ject to any embargo, nor detained in any of the countries, territories, 
islands, cities, towns, ports, rivers, or domains whatever, of the other 
ally, on account of any military expedition, or any publ1c or private 
purpose whatever, by seizure, by force, or by any such manner; much 
less shall it be lawful for the subjects of one of the parties to seize or 
take anything by force from the subjects of the other party, without 
the consent of the owner. This, however, is not to be understood to 
comprehend seizures, detentions, and arrests, macl'c b;y order and by the 
authority of justice, and according to the ordinary course for debts or 
faults of th9 subject, for which process shall be had in the way of right 
according to the forms of justice. 

ARTICLE XVIII. 

If it should happen that the two contracting parties should R egulations incase 

be engaged in a war at the same time with a common enemy, ~~~:~~i,~~t~~h~o%~ 
the following points shall be observed on both sides: mon enemy. 

1. If the ships of one of the two nations, retaken by the privateers 
of the other, have not been in the power of the enemy more than 
24 hours, they shall be restored to the original owner, on payment of 
one-third of the value of the ship and cargo. If, on the contrary, the 
vessel retaken has been more than 24 hours in the power of the enemy, 
it shall belong wholly to him who has retaken it. 
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2. In case, during the interval of 24 hours, a vessel be retaken by a 
man-of-war of either of the two parties, it shall be restored to the 
original owner, on payment of a thirtieth part of the value of the vessel 
and cargo, and a tenth part of it if it has been retaken after the 24hours, 
which sums shall be distributed as a gratification among the crew of 
the men-of-war that shall have made the recapture. 

3. The prizes made in manner above mentioned shall be restored to 
the owners, after proof made of the property, upon giving security for 
the part coming to him who has recovered the vessel from the hands of 
the enemy. 

4. The men-of-war and privateers of the two nations shall recipro
cally be admitted with their prizes into each other's ports; but the 
prizes shaU not be unloaded or sold there until the legality of a prize 
made by Swedish ships shall have been determined according to the 
laws and regulations established in Sweden, as also that of the prizes 
made by American Yessels shall have been determined according to the 
laws and regulations established by the United States of America. 

5. Moreover, the King of ~weden and the United States of America 
shall be at liberty to make such regulations as they shall judge neces
sary respecting the conduct which their men-of-war and privateers 
respectively shall be bound to observe, with regard to vessels which 
they shall take and carry into the ports of the two Powers. 

ARTICLE XIX. 

The ships of war of His Swedish lVIajesty and those of the United 

Prizes. 
States, and also those which their subjects shall have armed 
for war, may with all freedom conduct tho prizes which they 

shall have made from their enemies into the ports which arc open in 
time of war to other friendly nations; and the said prizes upon entering 
the said ports shall not be subject to arrest or seizure, nor shall the offi
cers of the places take cognizance of the validit,y· of the said prizes, which 
may depart and be conducted freely and with all liberty to the places 
pointed out in their commissions, wbich the captains of the sakl Yessels 
shall be obliged to shew. 

ARTICLE XX. 

In -case any vessel belonging to eitller of the two States, or to , their 
. subjects, shall be stranded, shipwrecked, or sufl'er any ot-her 

Shipwrecks. damage t>ll the COaStS Or Under the UOillilliOll Of either Of the 
parties, all aiel and assistance shall be given to the persons shipwreckd, 
or who may be in danger thereof, and. passports shall be granted to 
them to secure their return to their owu country. The ships and mer
chandizes wrecked, or their proceeds, if the effects have been sold, l.>eing 
claimed in a year and a day, by the owtiers or their attorney, shall be 
restored, on their paying the costs of salvage, conformable to the laws 
and customs of the two nations. 

ARTICLE XXI. 

When the subjects and inhabitants of the two parties, with their ves-
sels, whether they be public and equipped for war, or pri

to~':::te~/~~~~~si~i· vate or employed in commerce, shall be forced by tempest, 
weather. by pursuit of privateers and of enemies, or by any other 
urgent necessity, to retire and enter any of the rivers, bays, roads, or 
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ports of eitber of tbe two parties, they shall be received and treated 
with all humanity and politeness, and they shall enjoy all friendship, 
protection, and assistance, and they shaH be at liberty to supply them
selves with refresbrnents, provisions, and everything necessary for their 
sustenance, for tho repair of their ''essels, and for continuing their voy
age; pro\ided all ways that they pay a reasonable p1·ico; aml they shall 
not in any manner be detain eel or hindered from sailing out of the said 
ports or roads, but they may retire and depart when and as tuey plenRe, 
without any obstacle•. or hindrance. 

ARTICLE XXII: 

In order to favour commerce on both sitles as much as possiole, it is 
agreed that, in CaSC a War ShOUlU break OUt between the Said Treatment of citi

tWO nations, which God forbid, tlw term of niite months ~~~~"t~;r~;;r;n.;~m~~:~ 
after the declaration of war shall be allowed to the merchants oth er in time of' war, 

and subjects respectively on one side and the other, in order that they 
may withdraw with their effects and moYeables, which they shall be at 
liberty to carry off or to sell where they please, 'vithout the least obsta
cle; nor shall any seize their effects, and much less tlleir persons, dur
ing the said nine months; but on the contrary, passports which shall 
be valid for a time necessary for their return, shall he gh'en them for 
their vessels, and the effects which they sball be willing to carry with 
them. And if anything is taken from them, or if any injury is done to 
them by one of the parties, their people and sn~jects, during the term 
above prescribed, full and entire satisfaction shall be made to them on 
that account. The above-mentioned passports shall also serve as a safe 
conduct against all jnsults or prizes which privateers may attempt 
against their 1)ersons and effects. 

ARTICLE XXIII. 

No subject of tlw King of Sweden sball take a commission or letters 
of marque for arming any vessel to act as a privateer against C'ommis, ion• or 

the United States of America, or any of them, or against le t ters ormarquc. 

the subjects, people, or inhabitants of the said United States, or any of 
them, or against the property of the inllauitants of the said States, from 
any Prince or State whatever, with wllom the said Uuitcd States shall be 
at war. Nor shall any cit1zen, subject, or inhaoitant of the said United 
States, or any of them, apply for or take any commission or letters of 
marque for arming any vessel to cruize against the subjects of his Swed
ish Majesty, or any of them, or their property, from any Prince or State 
whatever with whom his said :Majesty shall be at war. Antl if any per
son of either nation shall take such commissions or letters of marque, 
he shall be punished as a pirate. 

ARTICLE XXIV. 

The vessels of the subjects of either of the parties coming upon any 
coast belonging to the other, but not willing to enter into 

t b . t d . t t d t .11. t } d Ships and \es•els por ·, Or e1ng en ere Ill 0 por , an llO WI Illg 0 un Oa e;>termgthe ports or 

their cargoes or to break bulk, shall not be obliged to do it, either party. 

but o:a. the contrary, shall enjoy all the franchises and exemptions which 
are granted by the rules subsisting- with respect to that object. 
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ARTICLE XXV. 

When a vessel belonging to the subjects and inllabitants of either of 
Ships met by ships the parties, Sailing On the high Sea, Shall be met by a Ship 

ofwar.orprivateers. of war or privateer of the other, the said ship of war or 
privateer, to avoid all disorder, shall remain out of cannon shot, but 
may always send their boat to the merchant ship, and cause two or 
three men to go on board-of her, to whom the master or commnnder of 
the said vessel . shall exhibit his passport, stating the property of the 
vessel; and when the said vessel shall have exhibited her passport, she 
shall be at liberty to continue her voyag-e, and it shall not be lawful to 
molest or search her in any manner, or to give her chase or force her to 
quit her intended course. 

ARTICLE XXVI. 

The two contracting parties grant mutually the liberty of llaving each 
Consuls. 

in the ports of the other, Consuls, Vice-Consuls, Agents, 
and Commissaries, whose functions shall be regulated by a 

particular agreement. 
ARTICLE XXVII. 

The present treaty shall be ratified on both sides, and the ratifica

Ratifications. 
tions shall be exchanged in the space of eight months, or 
sooner if possible, counting from tlle day of the signature. 

In faith whereof the respective Plenipotentiaries l1ave signed the 
above articles, and have thereto affixed their seals. 

Done at Paris the third of April in the year of our Lord oue thousand 
seven hundred and eighty-three. 

[SEAL.] B. FR.ANKLIN. 
(SEAL.] GUSTAV PHILIP COJ\IlTE DE 0REUTZ. 

SEP ARA.TE ARTICLE. 

The King of Sweden and the United States of North America agree 
. that the present treaty shall have its full effect for the space 

DuratiOnortreaty. of fifteen years, counting from the day of the ratification, 
and the two contracting parties reserve to themseh·es the liberty of re~ 
newing it at the end of that term. , 

Done at Paris the third day of .A.pril, in the year of our Lord one 
thousand seven hundred and eighty-three. 

(SEAL.] B. FRANKLIN. 
[SEAL.) GUSTAV PHILIP CO~I'l'E DE CREUTZ. 

SEP ARA.TE ARTICLES. 

ARTICLE I. 

His Swedish Majesty shall use all the means jn his power to protect 
King or sweden to and defend the vessels and effects belonging to citizens or in

~rr~~~~toc'"~T:i~1:ns~~t habitants of the United States of North America, and every 
united state•. of them which shall bo in the ports, havens, roads, or on the 
seas near the countries, islands, cities and towns of His said .l'tiaJesty, 
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and shall use his utmost endeavours to recover and restore to the right 
owners all such vessels and effects wllich shall be talmn from them 
within his jurisdiction. 

.ARTICLE II. 

In like manner the United States of North America shall protect and 
defend the vessels and effects belonging to the subjects of unitf'd st~tes to 

His Swedish Majesty, which shall be in the ports, havens, ~fi~~~~~o;:~~j~~~~~~~: 
or roads, or on the seas near to the countries, islands, cities sweden. 

and towns of the said States, and shall use their utmost efl:'orts to re. 
cover and restore to the right owners all such vessels and effects wllich 
shall be taken from them within their jurisdiction. 

AR1'ICLE III. 

If, in any future war at sea, the contracting Powers resolve to remain 
~te.uter, anddtahs ts~fcthhto obsehrvettheh~tricfte~thneutraltityh, the

1
n
1 

Inwaratsea,•hips 
l IS agree a I e mere au S S IpS 0 e1t er par y S OU C ofwa,·toprotectves-

happen to be in a part of the sea where the ships of war of selsofeachnatiOn. 

the same nation are not stationed, or if they are met on the high sea, 
without being able to have recourse to their own convoys, in that case 
the commander of the ships of war of the other party, if required, shall, 
in good faith and sincerity, give them aU necessary assistance; and in 
such case the ships of war and frigates of either of the Powers shall 
protect and support the merchant-ships of the other: provided, never
theless, that the ships claiming assistance are not engaged in any illicit 
commerce contrary to the principle of the neutrality. 

ARTICLE IV. 

It is agreed and concluded that all merchants, captains of merchant-
ships or other subjects of His Swedish Majesty, shall have . . . . 
f lll 'b t · 11 J d th d • • • • d" t" Pnv1leges of Cltl· U J er y Jn a paces un er e OffillliOn or JUI'IS IC lOll zensofonenationin 

f tl U · 1St t fA • h • ff: • the territory of the 0 - lC n1tec .a es 0 meriCa, to manage t elf own a airS, o~herin business at· 

and to employ in the management of them, whomsoever they ra""· 
please; and they shall not be obliged to make use of any interpreter or 
broker, nor to pay them any reward unless they make use of them. 
Moreover, the masters of ships shall not be obliged, in loading or un
loading their vessels, to employ labourers appointed by public a.uthority 
for that purpose; but they shall be at full liberty, themselves, to load 
or unload their vessel~, or to employ in loading or unloading them 
whomsoeYer they think proper, without paying reward under the title 
of 8alary to any other person whatever; and they shall not be obliged 
to turn over any kind of merchandizes to other Yessels, nor to receive 
them on board their own, nor to wait for their lading longer than they 
please; and all and every of the citizens, people, and inhabitants of the 
United States of .America shall reciprocally have and enjoy the same 
privileges and liberties in all places, under the jurisdiction of the said 
realm. 

ARTICLE V. 

It is agreed that when merchandizes shall have been put on board 
the ships or vessels of either of the contracting parties, they 
h II b • Search of vessele. 

G a not e subJected to any examination; but all examina-
tion and search must be before lading, and the prohibited merchan-
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dizes must be stopped on the spot before they are em barked, unless 
there is full evidence or proof of fraudulent practice on the part of 
the owner of the ship, or of him who has the command of her; in which 
case only he shall be responsible and subject to the laws of the country 
in which he may be. In all other case~, neither the subjects of either 
of the contracting parties who shall be with their vessels in the ports of 
tbe other, nor their merchandizes, shall be seized or molested on account 
of contraband goods, which they shall have wanted to take on board, 
nor shall any kind of embargo be laid on their ships, subjects or citizens 
of the State whose merchandizes are declared contraband, or the ex
portation of which is forbidden; those only who shall have sold or in
tended to sell or alienate such merchandize being liable to punishment 
for such contravention. 

Done at Paris, the third day of April, in tile year of our Lord one 
thousand seven hundred and eighty-three. 

(SEAL.] B. FRANKLIN. 
[REAL.] GUS'l'AV PIIILlP COM'l'E DE CREUTZ. 



SWEDEN AND NORWAY. 

1816.* 

TH,EATY t OF AMITY AND COMMERCE. 

Conchtdcd September 4, 1816; ratifications exchanged at Stockholm Septem
ber 25, 1818 ; proclaimed December 31, 1818. 

In the name of the Most Holy and Indivisible Trinity. 
The United States of America and His Majesty the King of Sweden 

and Norway, equally animated with a sincere desire to maintain and 
confirm the relations of friendship and commerce which have hitherto 
subsisted between the two States, and being convinced t.bat this object 
cannot be more effectually accomplished than by establishing, recipro
cally, the commerce between the two States upon the firm basis of lib
eral and equitable principles, equally advantageous to both countries, 
have named to this end Plenipotentiaries, and have furnished tltem 
with the necessary full powers to treat, and in their name to conclude 
a treaty, to wit: 

The President of the U nitcd States, Jonathan Russell, a citizen of 
the said United States, and now their Minister Plenipoten
tiary at the Court of Stockholm; and His Majesty the King 

Negotiators. 

of Sweden and Norway, His Excellency the Count Laurent d'Enge
strom, his Minister of State for Foreign Affairs, Chancellor of the Uni
versity of Lund, Knight Commander of the Orders of the King, Knight 
of the Order of Charles XIII, Grand Cross of the Orders of St. Etienne 
of Hungary, of the Legion of Honour of France, of the Black Eagle 
and of the Heel Eagle of Prussia, and the Count Adolphe George de 
Morner, his Counsellor of State, and Commander of the Order of the 
Polar Star; 

And the said Plenipotentiaries, after having produced and exchanged 
their full powers, found in good and due form, have agreed on the fol
lowing articles: 

ARTICLE I. 

There shall be between all the territories under the dominion of the 
United States of America, and of His Majesty the King of Reciprocal liberty 

Sweden and Norway, a reciprocal liberty of commerce. The or commerce. 

inhabitants of either of the two countries shall baye liberty, with all 
security for their persons, vessels, and cargoes, to come freely to all 
ports, places, and rivers within the territories of the other, into which 
the vessels of the most favored nations are permitted to enter. Tiley 
can there remain and reside in any part whatsoever of the said terri-

... See not.es: "Abrogated, suspended, or obsolete treaties/' 
t Translation from the originaJ, which is in the French language. 
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tories; they can there hire and occupy houses nnd warehmues for their 
Security for mer- COlTiffiel'Ce; and, generally, tlJe merchantS ~md traderS Of 

chants and traders. each of tlle two nations shall enjoy in the ether the most 
complete security and protection for the transaction of tlleir business, 
being bound alone to conform to the laws and statutes of the t\To coun
tries, respectively. 

ARTICLE II. 

No other or higher duties, imposts, or charges, wbatsoeYer, shall be 
No discriminating imposed on the importation into the territories of His Maj

~~;f~~~~;c~rl~~ esty the King of Sweden and Norway, of the produce or 
porta. manufactures of the United States, no1· on the 1mportation 
into the United States of the produce or manufactures of the territories 
of His Majesty the King of Sweden and Norway, than those to which 
the same articles would be subjected in each of the two countries, re
spectively, if these articles were the growth, produce, or manufacture, 
of any other country. The same principle shall likewise be observed 
in resp~ct to exportation, in such manner that in each of the two coun
tries, respectively, the articles which shall be exported for the other, 
cannot be charged with any duty, impost, or charge, whiLtsoever, higher 
or other than those to which the same articles would he snbjected if 
they were exported to any other country whatever. 

·Nor shall any prohibition be imposed on the exportation or imvorta-
tion of any article, the gr,owth, produce, or manufactnre, of 

tu~!~s~r~~il~~~~ ~~: the territories of His 1\'lajestv the King of Sweden and Nor
~~"::da,{d' i~g~;i~: way, or of the United States, to or from the said territories 
twos. of His Majesty the l{ing of Sweden and Norway, or to or 
from the said United States, which shall not equally extend to all other 
nations. 

Swedish or Norwegian vessels arriving in ballast, or importing into 
No discrimination the United States the produce or manufactures of their 

indutie• on vessels. countries, or exporting from the United States the produce 
or manufactures of said States, shall not be obliged to pay, either for 
the vessels or the cargoes, any other or higher duties, imposts, or 
charges, whatsoever, than those which the vessels of the United States 
would pay in the same circumstances; and, vice versa, the Yessels of 
the United States, arriving in ballast, or importing into the territories 
under the dominion of His 1\f~jesty the King of Sweden and Norway 
the produce or manufactures of the United States, or exporting from the 
territories under the dominion of His Majesty the King of Sweden and 
Norway the produce or manufactures of these territories, shall not. pay, 
eit11er for the vessels or the ca,rgoes, any other or higher duties, imposts, 
or charges, whatsoever, than those which would be paid if these articles 
were transported by Swedish or Norwegian vessels, respectively. 

That which is here above stipulated shall also extend to the Swedish 
colony of St. Barthelemy, as well in what relates to the rights and ad
vantages which the vessels of the United States shall enjoy in its ports, 
as in relation to those which the vessels of the colony shall enjoy in the 
ports of the United States, provided the owners are inhabitants of St. 
Barthelemy, and there established and naturalized, and shall have 
there caused their vessels to be naturalized. 

ARTICLE III.* 

[His Majesty the King of Sweden and Norway agrees that all articles the growth, 
p1·oduce, or manufacture, of t.he ·west Indies, which are permitted to l1e jmported jn 
Swedish or Norwegian Yessels, whether these articles ue imported, directly or indi-

* The Senate declined to give its advice and consent t.o the mtification of Articles 
III, IV, and VI, a.nd the King of Sweden and Norway acceded. 
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rectly, from said Indies, may likewise be imported into its territories in vessels of the 
United States, and there shall not be paid, either for the said vessels or the cargoes, any 
higher or other duties, imposts, or charges, whatsoever, than those which would be 
paid by Swedish or Norwegian vessels in the same circumstances, with an addition 
only of ten per centum on the said duties, imposts, and charges, and no more. 

[In order to avoid misapprehension in this respect, it is expressly declared, that the 
term" West Indies" ought to be taken in its most extensive sense, comprising all 
that portion of the earth, whether mainland or islands which at any time has been 
denominated the West Indies, in contradistinction to that other portion of the earth 
denominated the East Indies.] 

ARTICLE IV.* 

[The United States of America, on their part, agree that all articles the growth, 
produce, or manufacture, of the countries surrounding the Baltic Sea, or bordering 
thereon, which aro permitted to be imported in vessels of the United States, whether 
these articles be imported, directly or indirectly, from the Baltic, may likewise be 
imported into the United States in Swedish or Norwegian vessels; and there shall 
not then be paid for the said vessels, or for the cargoes, any higher or other duties, 
imposts, or charges, whatsoever, than those which would be paid by vessels of the 
United States in the same circumstances, with an addition only of ten per centum on 
the said duties, imposts, and charges, and no more. 

[In order to avoid all uncertainty in respect to the duties, imposts, or charges 
whatsoever, which a vessel belonging to the citizens or subjects of one of the con
tracting parties ought to pay on arriving in the ports of the other, with a cargo con
sisting partly of articles the growth, produce, or manufacture of the country to which 
the vessel belongs, and partly of any other merchandize, which the said vessel is 
permitted to import by the preceding articles, it is agreed that, in case a cargo should 
be thus mixed, the vessel shall always pay the duties, imposts, and charges according 
to the nature of that part of the cargo which is subjected to the highest duties, in the 
same manner as if the vessel imported this sort of merchandise only.] 

ARTICLE V. 

The high contracting parties grant mutually the liberty of having, in 
the places of commerce and ports of the other, Consuls, 
Vice-Consuls, or Commercial Agents, who shall enjoy all the Consuls. 

protection and assistance necessary for the due discharge of their func
tions. But it is here expressly declared that, in case of illegal or im
proper conduct in respect to the laws or government of the country to 
which they are sent, the said Consul, Vice-Consul, or Agent, may be 
either punished according to law, dismissed, or sent away, by the of
fended Government, that Government assigning to the ot.her the reasons 
therefor. It is, nevertheless, understood, that the archives Arch•ves to bein

and documents relative to the affairs of the consulate shall violate. 

be protected from all examinations, and shall be carefully preserved, 
being placed under the seal of the Consul and of the authority of the 
place where be shall have resided. 

The Consuls and their deputies shall have the right, as such, to act 
as judges and arbitrators in the differences which may arise 
between the captains and crews of the vessels of the nation j)U~~!t1~~!!~~~r;~:: 
whose affairs are entrusted 'to their care. The respective ters and crews. 

Governments shall have no right to interfere in matters of this kind, 
except the conduct of. the captain and crew shall disturb the peace and 
tranqui1lity of the country in which the vessel may be, or that the Con
sul of the place shall feel himself o'uliged to resort to the interposition 
and support of the executive authority to cause his decision to be re· 
spected and maintained; it being, nevertheless, understood, that this 
kind of judgment, or award, sllall not deprive the contending parties of 
the right which they shall have, on their return, to recur to the judicial 
authorities of their own country. 

*The Senate declined to giv'e its advice and consent to the ratification of Articles 
III, IV, and VI, and the King of Sweden and Norway acceded. 
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ARTICLE VI."' 

[In orclcr to prevent a.ll dispntc and uncertainty in respect tow hat may be considered 
as llcing the growth, produce, or manufact ure of the contracting parties respectively, 
it is agreed that whatever the chief or intendant of, the customs shall have designated 
and specified [LS such, in the clearance de1iverecl to the vessels which depart from the 
European ports of His Majesty the King of S·wcden nncl Norwa.y, shall be acknowl
edged and admitted as sucl1 in the United States; and that, :in the same manner, what
ever the chief or collector of the customs in the ports of the United States shall have 
designated and specified as the growth, produce, or manufacture of the United 
States, shall be acknowledged and admitted as snchjn t,he territories of His Majesty 
the King of Sweden and Norway.] 

[The specification or designation given by the chief of the customs in the colonies of 
His Majesty the King of Sweden and Norway, and confirmed hy the governor of the 
colony, shall be considered as sufficient proof of the origin of the articles thus speci
fied or designated to obtain for them admission into tho ports of the United States 
accordingly. J 

ARTICLE VII. 

The citizenR or subjects of one of the contracting parties, arriving 
. with their vessels on any coast belonging to the other, but 

po;.'t~~,~~~~~~ggfn~ not willing to enter juto port, or being entered into port, 
to unload. and not willing to unload or break bulk, shall have liberty 
to depart, and to pursue their voyage, without molestation, and with
out being obliged to render account of their cargo, or to pay any duties, 
imposts, or charges, whatsoever, on the vessels or cargo, excepting only 
the dues of pilotage, when a pilot shall have been employed, or those 
of quayage, or light-money, whenever these dues are paid in the same 
circumstances by the citizens or subject::; of the country. It being, 
nevertheless, understood, that whenever the vessels belonging to the 
citizens or subjects of one of the contracting parties shall be within 
the jurisdiction of the other, tlley shall conform to the laws and regula
tions concerning navigation, and the places and ports into which it rna.y 
be permitted to enter, which are in force with regard to the citizens or 
subjects of the country; awl it shall he lawful for the officers of the 
customs in the district where the said vessels may be, to visit them, to 
remain on board, and to take such precautions as may be necessary to 
prevent all illicit commerce while such vessels remain within the said 
jurisdiction. 

ARTICLE VIII. 

It is also agreed that the vessels of one of the contracting parties, · 
Ves s els landing entering the portS Of the Other, Shall be permitted tO diS

~~~~~100~uct;~;o~~ r~ charge a part only of their cargoes, whenever the captain 
mainder. or owner shall desire so to do, and they shall be allowed to 
depart freely with the remainder, without paying any duties, impost::;, 
or charges whatsoever, except on that part \Vhich shall Lave been 
landed, and which shall be marked and noted on the list or mauifest 
containing the enumeration of the merchandise \rbich tlJe vessel ought 
to have on board, and which list ought always to be presented, without 
reservation, to the officers of the customs at the place where the vessel 
shall have arrived; and nothing shall be paid on the part of the cargo 
which the vessel takes away; and the said vessel may proceed there
with to any other port or ports in the same country, into which Yessels 
of the most favoured nations are permitted to enter, and there dispose 
of the same ; or the said vessel may depart therewith to the ports of 

"The Senate declined to give its ad-vice and consent to the ratification of Articles 
III, IV, and VI, and the King of Sweden and Norway acceded. 
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any other country. It is, however, understood that the duties, imposts, 
or charges, which are payable on the vessel itself, ought to be paid at 
the first port where it breaks bulk and discharges a part of the cargo, 
and that no such duties or impositions shall be again demanded in the 
ports of the same country where the said vessel may thereafter enter, 
except the inhabitants of the country be subjected to fnther duties in 
the ~arne circumstances. 

ARTICLE IX. 

The citizens or subjects of one of the contracting parties shall enjoy 
in the pOrtS Of the Other, aS Well fOr their VeSSelS aS fOr their Rights and privi

merchandise, all the rights and privileges of entrepot, which leges o(entrepot. 

are enjoyed by the most favoured nations in the same ports. 

ARTICLE X. 

In case any vessel, belonging to either of the two States or to their 
citizens or subjects, shall be stranded, shipwrecked, or have 
suffered any other damage on the coasts under the dominion 

Shipwreck. 

of either of the parties, all aid and assistance shall be given tG the per
sons shipwrecked, or who may be in danger thereof, and passports shall 
be granted them to return to their own country. The ships and mer
chandise wrecked, or the proceeds thereof, if the effects be sold, being 
claimed in a year and a day, by the owners, or their attorney, shall be 
restored on paying the same costs of salvage, conformably to the laws 
and usages of the two nat.ions, which the citizens or subjects of the 
country would pay in the same circumstances. The respective govern
ments shall watch over the companies which are or may be instituted 
for saving Nhipwrecked persons and property, that vexations and abuses 
may not take place. 

ARTICLE XI. 

It is agreed that vessels arriving direct from the United States, at a 
port under the dominion of His M~jesty the King of Sweden 
and Norway, or from the ports of his said Majesty in Europe 

Quarantine. 

at a port of the United States, furnished with a certificate of health 
from the competent health officer of the port whence they took their 
departure, certifying that no malignant or contagious disease existed 
at that port, shall not be subjected to any other quarantine than such 
as shall be necessary for the visit of the health officer of the port at 
which they may have arrived, but shall, after such visit, be permitted 
immediately to enter and discharge their cargoes; providRd, always, 
that there may not be found any person on board who bas been, during 
the voyage, afflicted with a malignant or contagious disease, and that 
the country from which the vessel comes may not be so generally re
garded at th~ time as infected, or suspected, that it has been previously 
necessary to issue a regulation by which all vessels coming from that 
country are regarded as suspected and subjected to quarantine. 

ARTICLE XII. 

The treaty of amity and commerce concluded at Paris in 1783, by 
the Plenipotentiaries of the United States and of His Maj- _ 
esty the King of Sweden, is renewed and put in force b\ , h;~;:~~~~ ~'?f;,~;i ~~~ 
the present treaty, in respect to all which is contained in 1783

' rev .ved. 

the second, fifth, sixt.h, seventh, eighth, ninth~ tenth, eleventh, twelfth, 
3769 TR--07 
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thirteenth, fourteenth, fifteenth, sixteenth, seventeenth, eighteenth, 
nineteenth, twenty-first, twenty-second, twenty-third, and twenty-fifth 
articles of the said treaty, as well as the seperate articles one, two, four, 
and five, which were signed the same day by the same Plenipotentiaries; 
and the articles specified shaH be considered to have as full force and 
vigour as if they were inserted word for word : provided, nevertheless, 
that the stipulations contained in the articles above mentioned shall 
always be considered as making no change in the conventions previously 
concluded with other friendly and allied nations. 

ARTICLE XIII. 

Considering the distance of the respective countries of the two high 

Blockade. 
contracting parties, and the uncertainty that results there
from in relation to the various events which may take place, 

it is agreed that a merchant-vessel, belonging to one of the contracting 
parties, and destined to a port supposed to be blockaded at the time of 
her departure, shall not, however, be captured or condemned for having 
a first time attempted to enter the said port, unless it may be proved 
that the said vessel could and ought to have learned, on her passage, 

· that the place in question continut'd to be in a state of blockade. But 
vessels which, after having been once turned away, shaH attempt a 
second time, during the same voyage, to enter the same port of the 
enemy, while the blockade continues, shall be liable to detent.ion and 
condemnation. 

ARTICLE XIV. 

The present treaty, when the same shall have been ratified by the 
PreRident of the United States, by and with the advice and 

Ratifications. consent of the Senate, and by Hi~ Majesty the King of 
Sweden and Norway, shall continue In force, and be obligatory on the 
United States and His Majesty the King of Sweden and Norway, for 
the term of eight years from the exchange of the ratifications; and the 
ratifications shall be exchanged in eight months from the signature of 
thi~ treaty, or sooner if possible. 

In faith whereof the respective Plenipotentiaries have signed the 
present treaty, and have thereunto set the seal of their arms. Done 
at Stockholm, the fourth day of September, in the year of Grace one 
thousand eight hundred a.:Q.d sixteen. 

lSE.A.L.l JON A. RUSSELL. 
SEAL. L .. E COMTE D'ENGESTROM. 
~EAL. LE co~TE A. G. DE MoRNER. 

1827. 

T~EATY* OF COMMERCE AND NAVIGATION, AND SEPARATE ARTICLE. 

Concluded July 4, 1827; ratifications exchanged at Washington January 
18, 1828 ; proclaimed January 19, 1828. 

In the name of the Most Holy and Indivisible Trinity. 
The United States of 1\.J:r)erica and His :Majesty the King of Sweden 

~nd Norway, equally animated with the desire of extending and consolj-

*'J'rapsl!l>tion from the original which is in the Frepch l::tnguage. 
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dating the commercial relations subsisting between their respective 
territories, and convinced that this object cannot better be accomplished 
than by placing them on the basis of a perfect equality and reciprocity, 
have, in. consequence, agreed to enter into negotiation for a new treaty 
of commerce and navigation; and to this effect have appointed Pleni
potentiaries, to wit: 

The President of the United States of .America, John James .Apple-
ton, Charge d'Affaires of the said States at the court of His . 
Majesty the King of Sweden and Norway; and His Majesty Negotiators. 

the King of Sweden and Norway, the Sieur Gustave Count de Wetter
stedt, his :Minister of State and of Foreign .Affairs, Knight Commander 
of his orders, Knight ofthe Orders of St . .Andrew, St. Alexander Newsky, 
and St . .Ann, of the first class, of Russia; Knight of the Order of tbe 
Red Eagle, of the first class, of Prussia; Grand Cross of the Order of 
Leopold, of Austria; one of the Eighteen of the»Swedish .Academy; 

Who, aft_.er having exchanged their full powers, found in good and 
due form, have agreed upon the following articles: 

ARTICLE I. 

The citizens and subjects of each of the two high contracting parties 
may, with all security for their persons, vessels, and cargoes, Reciprocal liberty 

freely enter the ports, places, and rivers of the territories of ofcommerce. 

the other, wherever foreign commerce is permitted. Thsy shall be at 
liberty to sojourn and reside in all parts whatsoever of said territories; 
tO rent and OCCUpy hOUSeS and WarehOUSeS for their COm- Security for mer· 

merce; and they shall enjoy, generally, the most entire se- chants and traders. 

curity and prot-ection in their mercantile transactions, on condition of 
their submitting to the laws and ordinances of their respective coun
tries. 

ARTICLE II. 

Swedish and Norwegian vessels, and those of the island of St. Bar-. 
tholomew, arriving either laden or in ballast, into the ports 
of the United States of .America, from whatever place they w!giaend~~ss~'i.dt~0~; 

h ll b t t d tb • t d • th • treated as United may come, s a . e rea e , on mr en ranee, ~rwg e1r s~~i:"on:~~~~:· in 

stay, and at thell' departure, upon the same footmg as na- p 

tional vessels coming from the same place, with respect to the duties 
of tonnage, light-house8, pilotage, and port charges, as well as to the 
perquisites of public officers, and all other duties or charges of what
ever kind or dfnomination, levied in the name or to the profit of the 
Government, the local authorities, or of any private establishments 
whatsoever . 

.And reciprocally, the vessels of the United States of America, arriv-
ing either laden or in ballast in the ports of the Kingdoms . . . 

f S d d N f h I h 
Rec1procal pnv1· 

0 We en an OrWay, rOm W ateVef pace t ey may legesastoAmencan 

come, shall be treated, on their entrance, during their stay, Teasels. 

and at their departure, upon the same footing as national vessels com
ing from the same place, with respect to the duties of tonnage, light
houses, pilotage, and port charges, as well as to the perquisites of pub
lic officers, and all other duties or charges, of whatever kind or denom
ination, levied in the name or to the profit of the Government, the local 
authorities, or of any private establishments whatsoever. 
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ARTICLE III. 

All that m'ay be lawfully imported into the United States of America 
in vessels of the said States may also be thereinto imported 

du~i~.~i~~~~~~~i~~ in Swedish and Norwegian vessels, and in those of the island 
account of national- f S B 1 : h 1 h 
ityofvessels import" 0 t. artbo omew, from w . atev·er pace t ey may come, 
mgsame. without paying other or higher duties or charges, of what
ever kind or denomination, levied in the name or to the profit of the 
Government, the local authorities, or of any private establishments 
whatsoever, than if imported in national vessels. 

And, reciprocfllly, all that may bP lawful,ly imported into the King· 
doms of Sweden and Norway in Swedish and Norwegian vessels, or in 
those of the island of St. Bartholomew, may also be thereinto imported 
in vessels of the United States of .America, from whatever place they 
may come, without paying other or higher duties or charges, of what-
ever kind or denomination, levied in the name or to the profit of the 
Government, the local authorities, or of any private establishments 
whatsoever, than if imported in national vessels. 

ARTICLE IV. 

All that may be lawfully exported from the United States of America 
Like stipulations in vessels of the said States may also be exported therefrom 

a• to exports. in Swedish and Norwegian vessels, or in those of the island 
of St. Bartholomew, without paying other or higher duties or charges, 
of whatever kind or denomination, levied in the name or to the profit of 
the Government, the local authorities, or of any private establishments ~ 
whatsoever, than if exported in national vessels . 

.And, reciprocally, all that may be lawfully exported from the King
doms of Sweden and Norway in Swedish and Norwegian vessels, or in 
those of the island of St. Bartholomew, may also be exported therefrom 
in vessels of the United States of America, without paying other or 
higher duties or charges, of whatever kind or denomination, levied in 

_ the name or to the profit of the Government, the local authorities, or 
of any private establishments whatsoever, than if exported in national 
vessels. 

ARTICLE V. 

The stipulations contained in the three preceding articles are to the1r 
American vessels ft~ll exte~t applicabl~ to t~:le vessels of the united States 

proceeding to st. of .Amenca, proceedmg, either laden or not laden, to the 
Bartholomew. colony of St. Bartholomew, in the West Indies, whether 
from the ports of the Kingdoms of Sweden and Nor way or from any 
other place whatsoever, or proceeding from the said colony, either laden 
or not laden, whether bound for Sweden or Norway, or for any other 
place whatsoever. 

ARTICLE VI. 

It is expressly understood that the foregoing second, third, and fourth 
Coastwise naviga· articleS are not applicable tO the COaStWiSe navigatiOn from 

tion. one port of the United States of .America to another port of 
the said States, nor to the navigation from one port of the Kingdoms of 
Sweden or of Norway to another, nor to that between the two latter 
countries; which navigation each of the two high contracting parties 
reserves to itself. 
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.ARTICLE VII. 

106~ 

Each of the two high contracting parties engages not to grant in its 
purchases, or in those which might be made by companies T • • • • 

t . . . t d . h . No dtscrnnmatlOT< Or agen S actmg In l S name or Ull er ItS aut Onty, any in purchase of im· 

preference to importations made in its own vessels, or in ~~~;~n~I~t;~7ov~~~eY! 
those of a third Power, over those made in the vessels of •mportmgsame. 

the other contra[c]ting party. 

ARTICLE VIII. 

The two high contracting parties engage not to impose upon the 
navigation between their respective territories, in the ves

Tonnage duties. 
sels of either, any tonnage or other duties, of any kind or 
denomination, which shall be higher or other than those which shall be 
imposed on every other navigation except that which they have reserved 
to themselves, respectively, by the sixth article of the present treaty. 

AR'l'ICLE IX. 

There shall not be established in the United States of America, upon 
the products of the soil or industry of the Kingdoms of .. 
S d d N f h . l d f S B h l ~o re5tnctwn to we en an orway, or 0 t e IS an 0 t. art 0 omew, be imJ;JOSe<l upon im· 

any prohibition or restriction of importation or exportation, portattons. 

nor any duties of any kind or. denomination whatsoever, unless such 
prohibitions, restrictions, and duties shall likewise be established upon 
articles of like nature the growth of any other country. 

And, reciprocally, there shall not be established in the Kingdoms of 
Sweden and Norway, nor in the island of St. Bartholomew, on the 
products of the soil or industry of the United States of America, any 
prohibition or restriction of importation or exportation, nor any duties 
of any kind or denomination whatsoever, unless such prohibitions, 
restrictions, and duties be likewise established upon articles of like 

. nature the growth of the island of St. Bartholomew, or of any other 
place, in case such importation be made into or from the Kingdoms of 
Sweden and Norway; or of the Kingdoms of Sweden and Norway, or of 
any other place, in case such importation or exportation be made into 
or from the island of St. Bartholomew. 

AR1'ICLE X. 

All privileges of transit, and all bounties and drawbacks which may 
be allowed within the territories of one of the high contract- No discrimination 

ing parties upon the importation or exportation of any arti- ~~~tlbt~~~t1!~w~~c!:: 
cle whatsoever' shall likewise be allowed on the articles of ports and imports. 

like nature the products of the soil or industry of the other contracting 
party, and on the importations and exportations made in its vessels. 

ARTICLE XI. 

The citizens or subjects of one of the high contracting parties arriving 
with their vessels on the coasts belonging to the other, but . 
not wishing to enter t,be port, or, after ha,ving entered po~t~~·~i"n~~\~~~~~n~ 
therein, not wishing to unload any part of their cargo, shall to unload. 

be at liberty to depart and continue their voyage without paying any 
other duties, imposts, or charges whatsoever, for the vessel and cargo, 
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than those of pilotage, wharfage, and for the support of light-houses, 
when such duties shall be levied on national vessels in similar cases. 
It is understood, however, that they shall always conform to such reg
ulations and ordinances concerning navigation, and the places and ports 
which they may enter, as are or shall be in force with regard to national 
vessels; and that the custom-house officers shall be permitted to visit 
them, to remain on board, and to take all such precautions as may be 
necessary to prevent all unlawful commerce, as long as the vessels shall 
remain within the limits of their jurisdiction. 

ARTICLE XII. 

It is further agreed that the vessels of one of the high contracting 
Vessels Jandinw parties, having entered intO the pOrtS Of the Other, Will be 

~!~\~rdu~~!:o~: r: permitted to confine themselves to unloading such part only 
mainder. of their cargoes as the captain or owner may wish, and that 
they may freely depart with the remainder without paying any duties, 
imposts, or charges whatsoever, except for that part which shall have 
been landed, and which shall be marked upon and erased from the 
manifest exhibiting the enumeration of the articles with which the ves
sel was laden; which manifest shall be presented entire at the custom
house of the place where the vessel shall have entered. Nothing shall 
be paid on that part of the cargo which the vessel shall carry away, 
and with which it may continue its voyage to one or several other ports 
of the same country, there to dispose of the remainder of its cargo, if 
composed of nrticles whose importation is permitted, on paying the du
ties chargeable upon it; or it may proceed to any other country. It is 
understood, however, that all duties, imposts, or charges whatsoever, 
which are or may become chargeable upon the vessels themselves, must 
be paid at the first port where they shall break bulk, or unlade part of 
their cargoes; but that no duties, imposts, or charges of the same de
scription shall be demanded anew in the ports of the same country 
which such vessels might afterwards wish to enter, unless national ves
sels be in similar cases subject to some ulterior duties. 

ARTICLE XIII. 

Each of the high contracting parties grants to the other the privilege 
Consuls. 

of appointing, in its commercial ports and places, Consuls, 
Vice-Consuls, and Commercial Agents, who shall enjoy the 

full protection and receive every assistance necessary for the due exer
cise of their functions; but it is expressly declared that in case of ille
gal or improper conduct, with respect to the laws or Government of the 
country in which said Consuls, Vice-Consuls, or Commercial Agents 
shall reside, they may be prosecuted and punished conformably to the 
laws, and deprived of the exercise of their functions by the oftended 
Government, which shall acquaint the other with its motives for hav-

ArcltiYes to be in- ing thus acted, it being understood, however, that the ar
violate. chives and documents relative to the affairs of the consul
ate shall be exempt from all search, and shall be carefully preserved 
under the seals of the Consuls, Vice-Consuls, or Commercial Agents, 
and of the authority of the place where they may reside. 

The Consuls, Vice-Consuls, or Commercial Agents, or the persons duly 
Settlement of die- 3Uthorize_d tO ~Upply their p~aCeS, Sh~Jl haVe ~he right aS 

putes between mas- SUCh to Sit as JUdges and arbitrators Ill SUCh differences as 
ters and crews. may arise between the captains and cre~s of the vessels be-
longing to the nation whose interests are committed to t,beir charge, 
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without the interference of the local authorities, unless the conduct of 
the crews or of the captain should disturb the order or tranquillity of 
the country, or the said Consuls, Vice-Consuls, or Commercial Agents 
should require their assistance to cause their decisions to be carried 
into effect or supported. It is, however, undetstood that this species of 
judgment or arbitration shall not deprive the contending parties of the 
right they have to resort, on their return, to the judicial authority of' 
their country. 

ARTICLE XIV. 

The said Consuls, Vice-Consuls, or Commercial Agents are authorized 
to require the assistance of t.he local authorities for the ar-

d . d . . f' d f Application by con-rest, etentwn, an 1mpnsonment o the eserters mm the ·~Jstolocalauthori-
ships of war and merchant-vessels of their country; and for ties. 

this purpose they shall apply to the competent tribunals, judges, and 
officers, and shall in writing demand said deserters, proving, by the 
exhibition of the registers of' the vessels, the rolls of the crews, or by 
other official documents, that such individuals formed part of the crews, 
and, on this reclamation being thus substantiated, the surrender shall 
not be refused. 

Such deserters, when arrested, shall be placed at the disposal of the 
said Consuls, "Vice-Consuls, or Commercial Agents, and may 
be confined in the public prisons, at the request and cost of 

Deserters. 

those who claim them, in order to be sent to the vessels to which they 
belonged, or to others of the same country; but if not sent back within 
the space of two months, reckoning from the day of their arrest, they 
shall be set at liberty, and shall not be again arrested for the same cause. 

It is understood, however, that, if the deserter should be found to 
have committed any crime or ofl'ence, his surrender may be delayed 
until the tribnnaJ before which the case shall be depending shall have 
pronounced its sentence, and such sentence shall have been carried into 
e:fl'ect. 

AR1'ICLE XV. 

In case any vessel of one of the high contracting parties shall have 
been stranded or shipwrecked, or shall have suffered any 
other damage on the coasts of the dominions of the other, Shipwrecks. 

every aid and assistance shall be given to the persons shipwrecked or in 
danger, and passports shall be granted to them to return to their country. 
The shipwrecked vessels and merchandi~e, or their proceeds, if the 
same shall have been sold~ shall be restored to their owners, or to those 
entitled tbereto, if claimed within a year and a day, upon paying such 
costs of salvage a8 would be paid by national vessels in the same cir
cumstances; and the salvage companies shall not compel the acceptance 
of their services, ex<?ept in the same cases, and after the same delays, 
as shall be granted to the captains and crews of national vessels. 
Moreover, the respective Governments will take care that these com
panies do not commit any vexatious or arbitrary acts. 

, ARTICLE XVI. 

It is agreed that vessels arriving directly from the United States of 
America, at a port within the dominions of His Majesty the 
King of Sweden and Norway, or from the territories of his Quarantine. 

said Majesty in Europe, at a port of•the United States, and provided 
with a bill of health granted b:y an officer having competent power to 
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that effect, at the ports whence such vessels shall have sailed, setting 
forth that no malignant or contagious diseases prevailed in that port, 
shall be subjected to no other quarantine than such as may be necessary 
for the visit of the health-officer of the port where such vessels shall 
have arrived; after which said vessels shall be allowed immediately to 
enter and unload their cargoes; provided, always, that there shall be 
on board no person who, during the voyage, shall have been attacked 
with any malignant or contagious diseases; that such vessels shall not, 
during their passage, have communicated with any vessel liable itself 
to undergo a quarantine; and that the country whence they came shall 
not, at that time, be so far infected or suspected that, before their ar
rival, an ordinance had been issued, in consequence of which all vessels 
coming from that country should be considered as suspected, and con
sequently subject to quarantine. 

AR1'ICLE XVII. 

The second, fifth, sixth, seventh, eighth, ninth, tenth, eleventh, 
Certain articles of twelfth, ~hirteen~h, ~OUrteenth, fifteenth, SiXteenth, SeVen- ' 

thetreatrofApriia, teenth, mghteentb, nmeteenth, twenty-first, twenty-second, 
l?S3, reVIVed. twenty-third, and twenty-fifth articles of the treaty of amity 
and commerce concluded at Paris on the third of April, one thousand 
seven hundred eighty-three, by the Plenipotentiaries of the United 
States of America, and of His :Majesty the King of Sweden, together 
with the first, second, fourth, and fifth separate articles, signed on the 
same day by the same Plenipotentiaries, are revived, and made appli
cable to all the countries under the dominion of the · present high con
tracting parties, and shall have the same force and value as if they 
were inserted in the context of the present treaty; it being understood 
that the stipulations contained in the articles above cited shall always 
be considered as in no manner affecting the conventions concluded by 
either party with other nat,ions, during the interval between the expira
tion of the said treaty of one thousand seven hundred eighty-three and 
the revival of said articles by the treaty of commerce and navigation 
concluded at Stockholm by the present high contracting parties, on the 
fourth of September, one thousand eight hundred and sixteen. 

ARTICLE XVIII. 

Considering the remoteness of the respective countries of the two 

Blockade. 
high contracting parties, and the uncertainty resulting 
therefrom with respect to the various events which may 

take place, it is agreed that a merchant-vessel belonging to either of 
them, which may be bound to a port supposed at the time of its de
parture to be blockaded, shall not, however, be captured or condemned 
for having attempted a first time to enter said port, unless it can be 
proved that said vessel could and ought to have learned, during its 
voyage, that the blockade of the place in question still continued. But 
all vessels which, after having been warned off once shall, during the 
same voyage, attempt a second time to enter the same blockaded port, 
during the continuance of said blockade, shall then subject themselves 
to be detained and condemned. 

ARTICLE XIX. 

The present treaty shall continue in force for ten years, counting 
from the day of the exchange of the ratifications ; and if 

Durationoftreaty, before the expiration of the first nine years neither of the 
high contracting parties shall have announced, by an official notifica-



SWEDEN .AND NORWAY, 1827. 106[) 

tion to the other, its intention to arrest the operation of said treaty, it 
shall remain binding for one year beyond that time, and so on until the 
expiration of the twelve months which will follow a similar notification, 
whatever the time at which it may take place. 

ARTICLE XX. 

The present treaty shall be ratified by the President of the United 
States of America, by and with the advice and consent of 
the Senate, and by His Majesty the King of Sweden and 

Ratifications. 

Norway, and the ratifications shall be exchanged at Washington within 
the space of nine months from the signature, or sooner if possible. 

In faith whereof, the respective Plenipotentiaries have signed the 
present treaty by duplicates, and have affixed thereto the seals of their 
arms. Done at Stockholm the fourth of July, in the year of Grace 
one thousand eight hundred and twenty-seven. 

(SEAL.) J. J. APPLETON. 
[SEAL.] G. COUNT DE WETTERSTEDT. 

SEPARATE ARTICLE. 

Certain relations of proximity and ancient connections having led to 
regulations for the importation of the products of the King- Foregoing treaty 

doms of Sweden and Norway into tbe Grand Duchy of ~;;,~t;~,et';~~~R~~': 
Finland, and that of the products of Finland into Sweden ~~r~~~ 8 '~~~~~cu~~ 
and Norway, in vessels of the respective countries, by trade with Finla'-'d. 

special stipulations of a treaty still :ln force, and whose renewal forms 
at this time the subject of a negotiation between the Courts of Sweden 
and Norway and Russia, said stipulations being in no manner con
nected with the existing regulations for foreign commerce in general, 
the two high contracting parties, anxious to remove from their com
mercial relations all kinds of ambiguit,y or motives of discussion, have 
agreed that the eighth, ninth, and tenth articles of the present treaty 
shall not be applicable either to the navigation and commerce above 
mentioned, nor, consequently, to the exceptions in the general tariff of 
custom-house duties, and in the regulations of navigation resulting 
therefrom, nor to the special advantages which are, or may be granted 
to the importation of tallow and candles from Russia, founded upon 
equivalent advantages granted by Russia on certain articles of importa
tion from Sweden and Norway. 

The present separate article shaH have. the same force and value as 
if it were inserted word for word in the treaty signed this day, and 
shall be ratified at the same time; 

In faith whereof we, the undersigned, by virtue of our respective full 
powers, have signed the present separate article, and affixed thereto 
the seals of our arms. · 

Done at Stockholm the fourth of July, one thousand eight hundred 
and twenty-seven. 

(SEAL.J 
[SEAL.l 

J. J. APPLETON. 
G. COUNT DE WETTERS'l'EDT. 



1066 TREATIES AND CONVEN'l'IONS. 

1860. 

CONVENTION' FOR 'i'RE EXTRADITION OF CRIMINALS FUGITIVE FROM 
JUSTICE. 

Ooncl~tded March 21, 1860 ; ratifications exchanged at Washington Decem
ber 20, 1860; proclaimed December 21, 1860. 

Whereas, it is found expedient, for the better administration of justice 
and the prevention of crime within the territories and jurisdiction of the 
parties respectively, that persons committing certain crimes, being fugi
tives from justice, should, under certain circumstances, be reciprocally 
delivered up; and also to enumerate such crimes explicitly: The United 
States of .America on the one part, and His Majesty the King of Sweden 
and Norway on the other part. having resolved to treat on this subject, 
have for that purpose appointed their respective PlenipotentJaries to 
negotiate and conclude a convention, that is to say: 

The President of the United States of America, Lewis Cass, Secre

Negotiators. 
tary of State of the :United States, and His Majesty the 
King of Sweden and Norway, Baron Nicholas William de 

Wetterstedt, Knight of the Orders of the Polar Star and of St. Ola1i', 
Commander of the Order of Dannebrog of Denmark, his said Majesty's 
Minister Resident near the Government of the United States; 

Who, after reciprocal communication of their respective powers, have 
agreed to and signed the following articles : 

.ARTICLE I. 

It is agreed that the high contracting parties shall, upon mutual 

Extradition. 
requisitions by them, their Diplomatic or Consular Agents, 
respectively made, deliver up to justice all persons who, 

being charged with or condemned for any of the crimes enumerated in 
the following article, committed within the jurisdiction of either party, 
shall seek an asylum or shall be found within the territories of the 

Evidence. 
other: Provided, that this surrender and delivery shall not 
be obligatory on either of the high contracting parties except 

upon presentation by the other, in original or in verified copy, of the 
judicial declaration or sentence establishing the culpability of the fugi
tive, and issued by the proper authority of the Government who claims 
the surrender, in case such sentence or declaration shall have been pro
:;nounced ; said document to be drawn up and certified according to the 
forms prescribed by tlte laws of the country making the demand. But 
if such sentence or declaration shall not have been pronounced, then 
the surrender may be demanded, and shall be made, when the demand
ing party shall have furnished such proof of culpability as would have 
been sufficient to justl(y the apprehension and commitment for trial of 
the accused if the ofl'ence had been committed in the country where he 
shall have taken refuge. 

.ARTICLE II. 

Persons shall be so delivered up who shall have been charged with or 

'Crimes. 
sentenced for any of the following crimes, to wit: Murder, 
(including assassination, parricide, infanticide, and poison

ing,) or attempt to commit murder; rape; piracy, (including mutiny on 
board a ship, whenever the crew or part thereof, by fraud or violence 
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against the commander, have taken possession of the "Vessel;) arson; 
robbery and burglary; forgery, and the fabrication or circulation of 
counterfeit money, whether coin or paper money; embezzlement by 
public officers, including appropriation of public funds. 

ARTICLE III. 

The expenses of any detention and delivery, effected in virtue of the 
preceding provisio~s, shall be borne and defrayed by the 
party who makes the requisition and 1eceives the fugitive. 

ARTICLE IV. 

Expenses. 

Neither of the contracting pa,rties shall be bound to deliver up, under 
the StipulatiOnS Of thiS COnVention, any perSOn WhO, aCCOrd- Neither nation t<l' 

ing to the laws of the country where he shall be found, is a deliver its citizens. 

citizen or a subject of the same at the time his surrender is demanded. 

ARTICLE V. 

The provisions of the present convention shall not be ap- PersonRcannot he 

1• d t • fi:' f l"t" 1 b t extradited for po!it· p Ie 0 any cnme Or 0 ence 0 a po 1 ICa C arac er. ical oll"ences. 

ARTICLE VI. 

Whenever any person, accused of any of the crimes enumerated in 
thiS COnVention, Shall have COmmitted a neW Crime in the New crimes eom· 

territories of the State where he has sought an asylum or mitted. 

shall be found, such person shall not be delivered up under the stipula
tions of this convention until he shall have been tried, and shall have 
received the punishment due to such new crime, or shall have been ac
quitted thereof. 

AR1'ICLE VII. 

This convention shall not take effect until ten days after its publica
tion, made according to the laws of the respective Governments. 

It shall remain in force until the end of six months after either of the 
high COntracting partieS Shall haVe giVell notiCe tO the Other Duration of con· 

of its intention to terminate the same. vention. 

It shall be ratified by the President of the United States, by and with 
the advice and consent of the Senate thereof, and by His 
Majesty the King of Sweden and Norway, and the ratifica- u~~.tiacations. 
tions shall be exchanged within ten months from the date of its signa
ture, or earlier if possible. 

In faith whereof, the respective Plenipotentiaries have signed this 
convention, and have hereunto affixed their seals. · 

Done in duplicate, at Washington, the twenty-first day of March, one 
thousand eight hundred and sixty, and the eighty-fourth year of the 
Independence of the United States. 

fSEAL.J 
[SEAL.) 

LEW. C.ASS: 
N. vV. DE WETTERSTEDT. 



1068 TREATIES AND CONVENTIONS. 

1869. 

CONVENTION AND PROTOCOL RELATIVE TO NATURALIZATION. 

Concluded, 1J1ay 26, 1869; ratifications exchanged at Stockholm June 14, 
1871; proclaimed January 12, 1872. 

The President of tlw United States of America and His Majest,y the 
King of Sweden and Norway, led by the wish to regulate the citizen
ship of those persons who emigrate from the United States of America 
to Sweden and Norway and their dependencies and territories, and from 
Sweden and Norway to the United States of America, have resolved to 
treat on this subject, and have for that purpose appointed Plenipotenti
aries to conclude a convention, that is to say: Tlw President of the 

Negotiators. 
United States of America, Joseph J. Bartlett, .1\'Iinister Res
ident; and His M~ajesty the King of Sweden and Norway, 

Count Charles Wachtmeister, Minister of State for Foreign Afl'airs; 
who have agreed to and signed the following articles: 

ARTICLE I. 

Citizens of the United States of America who have resided in Sweden 
When citizens of Or ~Orway for a .COUtinUOUS periOd Of at lea,st five.years, and 

theunitedstates'!-r.e durmg such residence have become and are lawfully recog-
tobetreated asc1t1· • d • • f S d N h 11 b h ]db t' 
zens of Sweden and n1ze aS Cltlzens 0 We en Or OrWay, ~- a e e y he 
Norway. Government of the United States to be Swedish ·or Norwe-
gian citizens, and shaH be treated as such. 

Reciprocally, citizens of Sweden or Norway who have resided in the 
United States of America for a continuous period of at least 

When citizens of fi d · h "d h b } 
Sweden and Norway Ve years, aUU Urlllg SllC I'eSl ence ave eCOID€ natura -
~i~z~~.borg:{}~tt::i ized citizens of tbe United States, shall be held by the Gov
states. ernment of Sweden and Norway to be American citizens, 
and shall be treated as such. 

The declaration of an intention to become a citizen of the 
te~ec~~~at~~n ~~~~~ one or the other country bas not for either party the effect 
naturalizatiOn. of citizenship legally acquired. 

ARTICLE II. 

A recognized citizen of the one party, on returning to the territory 
Naturalized cit Of the Other, remainS liable tO trial and puniShment fOr an 

~~ustl~a~~~ ono~fii~ra~ action punishable by the laws of h_is original country, and 
~~~n~~it;~\0~£~5,~! committed before his emigration, but not for the emigration · 
emigatiQn. itself, saving always the limitation established by the laws 
of his original country, and any other remission of liability to punish-
ment. · 

ARTICLE rii. 

If a citizen of the one party, who bas become a recognized citizen of 
R~storationtociti· the other party, takes up his abode once more in. his origi

zenship in original nal country, and applies to be restored to hiS former 
co~ntry. citizenship, the Government of the last-named country is 
authorized to receive him again as a citizen1 on such conditions as the 
said Government may think proper. -
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AR1'ICLE IV. 

The convention for the mutual delivery of criminals, fugitives from 
justice, in certain cases, concluded between the United Convention for the 

States on the one part and Sweden and Norway on the ~~t;:dig~:~ o~u!~,~~ 
other part, the 21st March, 1860, remains in force without not to be cbansed. 

change. 
ARTICLE V. 

The present convention shall go into effE>ct immediately on the ex
change Of ratificatiOnS, :-Jild Shall COntinue ill fOrCe for ten Duration of con

yearS. IfneitherpartyshaH havegiven theothersixmonths' vention. 

previous notice of its intention then to terminate the same, it shall 
further remain in force until the end of twelve months after either of the 
contracting parties shall have given notice to the other of such intention. 

ARTICLE VI. 

The present convention shall be ratified by the President, by and with 
the advice and consent of the Senate of the United States, 
and by Hi~ Majesty the King of Sweden and Norway; and 

Ratificatious. 

the ratificatious shall be exchanged at Stockholm within twenty-four 
months from the date hereof. 

In faith whereof the Plenipotentiaries bave signed and sealed this 
convention. 

STOCKHOLM, Jlfa.y 26, 1869. 
fSEAL.] 
(SEAL.] 

PROTOCOL. 

JOSEPH J. BARTLETT. 
C. W ACHTMEISTER. 

JJone at Stockholm, May 26, 1869. 

The undersigned met to-day to sign the convention agreed upon in 
conformity with their respective full powers, relating to the citizenship 
of those persons who emigrate from the United States of America to 
Sweden and Norway, and from Sweden and Norway to the United States 
of America; on which occasion tbe following observations, more exactly 
defining and explaining the contents of this convention, were entered 
in the following protocol: 

I. Relating to the first article of the convention. 
It is understood that if a citizen of the United States of America has 

been discharged from his American citizenship, or, on the ~hen he addi· 

other side, if a Swede or a Norwegian has been discharged ~~:'.\'~nc~visn~~a;:: 
from his Swedisll or Norwegian citizenship, iu the manner quired. 

legally prescribed by tlw Government of his original country, and then 
in the other ~ountry in a rightful and perfectly valid manner acquires 
citizenship, tllen an additional five years' residence shall no longer be 
required; but a person wllo has iu that manner been recognized as a 
citizen of the oUH•r couutry shall, from the moment thereof, be held and 
treated as a Swedish or Norwegian citizen, and, reciprocally, as a citizen 
of the United States. 
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II. Relating to the second article of the convention. 
If a former Swede or Norwegian, who under the first article is to be 

Swedes naturalized held as .an adopted citizen of the .United States of America, 
in the united states bas emigrated after he has attamed the age when he be
~~deir'etu~~i~gin~~ comes liable to military service, and returns again to his 
country, liable to • • 1 t • • d th t h • l" bl t t · 1 rulfi~l their mihtary 0r1g1na conn ry, It IS agree a e remainS Ia e 0 rm 
semce. and punishment for an action punishable by the laws of his 
original country and committed before his emigration, but not for the 
act of emigration itself, unless thereby have been committed any pun
ishable action against Sweden or Norway, or against a Swedish or Nor
wegian citizen, such as non-fulfilment of military service, or desertion 
from the military force or from a ship, saving always the limitation es
tablished by the laws of the original country, and any other remission 
of liability to punishment; and that he can be held to fulfil, according 
to the laws, his military service, or the remaining part thereof. 

III. Relating to the third article of the convention. 
It is further agreed that if a Swede or Norwegian, who 

.. :g7:::8na~~~ai(z0::i has become a naturalized citizen of the United States, re
~~~h~e~:~~gst~~:i; news his residence in Sweden or Norway without the intent 
residence in Sweden, A • h h 11 b h Jd b h G 
with the intent not to return to meriCa, e s a e e y t e overnment 
t'ni::Ju~~at!:, h~d of the United States to have renounced his American citi
~me~i:nu~f~i,:~~~ zenship. 
•hip. The intent not to return to America may be held to exist 
when the person so naturalized resides more than two years in Sweden 
or Norway. 

(SEAL.] 
fSE.A.L.] 

JOSEPH J. BARTLETT. 
C. W .A.OHTMEISTER. 



SWISS CONFEDERATION. 

1847. 

CONVENTION FOR THE MUTUAL ABOLITION OF THE DROIT D' AUBAINE 
AND TAXES ON EMIGRATION. 

Concluded May 18, 1847; ratifications exchanged at Washington May 3, 
1848; proclaimed May 4, 1848. 

The President of the United States of America and the Federal Di
rectory of the Swiss Confederation, animated by the desire to secure 
and extend by an amicable convention the relations happily existing 
between the two countries, have to this effect appointed as their Pleni
potentiaries, to wit: 

The President of the United States of America, James Buchanan, 
Secretary of State of the United States; and the Federal 
Directory of the Swiss Confederation, A. C. Cazenove, Swiss 
Consul at Alexandria ; 

Ne~otiators 

Who, after tlle exchange of their full powers, found in good and due 
form, have agreed upon and signed the following articles: 

ARTICLE I. 

The citizens of each one of the high contracting parties shall have 
power to dispose of their personal property within the juris-
d. · f th th • · h b t t t d t" b • Personal property ICtiOn 0 e 0 er, elt er y es amen , ona lOll, or a Ill- may be disposed of 

testa to, or in any other manner; and their heirs, being citi- by will or otherwise. 

zens of the other party, shall inherit all such personal estates, whether 
by ·testament or ab intestato, and they may take · possession of the 
same, either personally or by attorney, and dispose of them as they may 
think proper, paying to tbe respective governments no other charges 
than t11ose to which the inhabitants of the country in which the said 
property shall be found would be liable in a similar case ; and in the 
abSenCe Of SUCh heir, Or heirs, the Same Care Shall be taken Prope~ty of absent 

of the property that would be taken in the like case for the heirs. 

preservation of the property of a citizen of the same country, until the 
lawful proprietor shall have had time to take measures for possessing 
himself of the same; and in case any dispute should arise 
between· ClaimantS to the Same SUCCeS8iOn as to the property Cases of dispute. 

thereof, the question shall be decided according to the laws and by tho 
judges of the country in which the property is situated. 

1071 
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ARTICLE II. 

If, by the death of . a person owning real property in the territory of 
one of the high contracting parties, such property should 

Real property of d . b l f' 
alien heirs, how dis· descen ' either y the aws 0 the country or by testament- . 
vnsedor. ary disposition, to a citizen of Lhe other party, who, on ac
count of his being an alien, could not be permitted to retain the actual 
possession of such property, a term of not less than three years shall be 
allowed to him to dispose of such property, and to collect and withdraw 
the proceeds thereof, without paying to the Government any other 
charges than those which in a similar case would be paid by an inhabi
tant of the country in which such real property may be situated. 

ARTICLE III. 

The present convention shall be in force for the term of twelve years 
Duration of con· frOm the date hereof; and further, Until the end Of twelVe 

ventinn. · months after the Government of the United States on the 
one part, or that of the Swiss Confederation on the other, shall have 
given notice of its intention of terminating the same. 

This convention shall be ratified, and the ratifications shall be ex

Ratifications. 
changed at Washington, within twelve months after its date, 
or sooner if possible. 

In faith whereof, the respective Plenipotentiaries have signed the 
present convention, and have thereunto affixed their seals. 

Done at Washington, this eighteenth day of May, A. D. 1847, and of 
the Independence of the United States the seventy-first. 

[SEAL.) JAMES BUCHANAN. 
[SEAL.] • ANT. CHS. CAZENOVE. 

1850. 

CONVENTION OF FRIENDSHIP, COMMERCE, AND EXTRADITION. 

Ooncluded N o·vember 25, 1850; ratifications exchanged at Washington 
November 8, 1855; proclaimed No'J)ember 9, 1855. 

The United States of America and the Swiss Confederation, equally 
animated by the desire to preserve and to draw more closely the bonds 
of friendship which so happily exist between the two Republics, as well 
as to augment, by all the means at their disposal, the commercial inter
course of their respective citizens, have mutually resolved to conclude 
a general convention of friend~hip, reciprocal establishments, commerce, 
and for the surrender of fugitive criminals. For this purpose they have 
appointed as their Plenipotentiaries, to wit: 

The President of the United States, A. Dudley Mann, Special Agent 

Negotiators. 
of the United States on a mission to the Swiss Confedera
tion; and the Swiss Federal Council, Henry Drue,y, Presi

dent of the Swiss Confederation, Director of the Political Department, 
and Frederick Frey-Herosee, member of the Federal Council, Director 
of the Department of Commerce and of Tolls; 

Who, after a communication of their respective full powers, have 
agreed to the following articles: 
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ARTICLE I. 

The citizens of the Unit.ed States of America and the citizens of Swit
zerland Shall be admitted and treated UpOn a footing Of Citizens to be on a 

reciprocal equality in the two countries, where such admis- footingofeo.uality. 

sion and treatment shall not conflict with the constitutional or legal 
provisions, as well federal as State and cantonal, of the contracting par
ties. The citizens of the United States and the citizens of Switzerland, 
as well as the members of their families, subject to the constitutional 
an<l legal provisions aforesaid, and yielding obedience to the laws, regu. 
lations, and usages of the country wherein they reside, shall be at lib
erty to come, go, sojourn temporarily, domiciliate or estab- . . 
lish themselves. permanently, the former in the Cantons of L.bert•esgranted. 

the Swiss Confederation, the Swiss in the States of the American Union, 
to acquire, possess, and alienate therein property, (as is explained in 
Article V ;) to manage their affairs; to exercise their profession, their 
industry, and their commerce; to have establishments; to possess ware
houses ; to consign their products and their merchandise, and to sell 
them by wholesale or retail, either by themselves or by such brokers or 
other agents as they may think proper; they shall have free access to 
the tribunals, and shall be at liberty to prosecute and defend their 
rights before courts of justice in the same manner as native citizens, 
either by themselves or by such advocates, attorneys, or other agents as 
they may think proper to select. No pecuniary or other more burden
some condition shall be imposed upon their residence or establishment, 
or upon the enjoyment of the above-mentioned rights, than shall be im
posed upon citizens of the country where they reside, nor any condition 
whatever to which the latter shall not be subject. 

The foregoing privileges, however, shall not exterrd to the exercise of 
political rights, nor to a participation in the property of Restrictiononsaid 

communities, corporations, or institutions of which the citi- hberties. 

zens of one party, established in the other, shall not have become mem
bers or co-proprietors. 

ARTICLE II. 

The citizens of one of the two countries, residing or established in 
the other, shall be free from personal military service; but they shall 
be liable to the pecuniary or material contributions which 
may be required, by way of compensation, from citizens of 

Taxes. 

the country where they reside, who are exempted from the said service. 
No higher impost, under whatever name, shall be exacted from the 

citizens of one of the two countries, residing or established in the other, 
than shall be levied upon citizens of the country in which they reside, 
nor any contribution whatsoever to which the latter shall not ue liable. 

In case of war, or of expropriation for purposes of public utility, the 
citizens of one of the two countries, residing or established Indemnities for 

in the other, shall bA placed upon an equal footing with the damages. 

citizens of .the country in which they reside with respect to indemnities 
for damages they may have sustained. 

ARTICLE III. 

The citizens of one of the two Republics, residing or established in the 
other, who shall desire to return to their country, or who citizenswho ... ,iah 

shall be sent thither by a judicial decision, by an act of po- ~~t~r';, ~~mth~:~e~;~ 
lice, or in conformity with the laws and regulations on country. 

morals and mendicity, shall be received at all times and under all cir~ 
3'769 TR-68 
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cumstances, they, their wives, and their legitimate issue, in the country 
to which they belong, and in which they shall ha-ve preserved their 
rights in conformity with the laws thereof. 

ARTICLE IV. 

In order to establish their character as citizens of the United States 
P assports. 

of America, or as citizens of Switzerland, persons belonging 
to the two contracting countries shall be bearers ofpassports, 

or of other papers in due form, certifying their nationality, as well as 
that of the members of their family, furnished or authenticated by a 
diplomatic or consular agent of their nation, residing in the one of the 
two countries which they wish to inhapit. 

Al{.TICLE v. 
The citizens of each one of the contracting parties shall have power 

to dispose of their personal property within the jurisdiction 
Personal property h h b 1 · d ' • h 

may .be di sposed. of of t e ot er, y sa e, testament, onatwn, or Ill any ot er 
by wtll orotherw1se. d h • h • h h b b ' manner; an t mr eus, w et er y testament or a mtes-
tato, or their successors, being citizens of the other party, shall succeed 
to the said property, or inherit it, and they may take possession thereof, 
either by themselves or by o~hers acting for them; they may dispose of 
the same as they may think proper, paying no other charges than those 
to which the inhabitants of the country wherein the said property is 
situated shall be liable to pay in a similar case. In the absence of such 

Propertyofabsent heir, heirs, or other successors, the same care shall be taken 
heirs. by the authorities for the preservation of the property that 
would be taken for the preservation of the property of a native of the 
same country, until the lawful proprietor shall have had time to take 
measures for possessing himself of the same. 

The foregoing provisions shall be applicable to real estate situated 
R eal eetate. 

within the States of the American Union, or within the 
Cantons of the Swiss Confederation, in which foreigners 

shall be entitled to hold or inherit real estate. 
But in case real estate situated within the territories of one of the 

contracting parties should fall to a citizen of the other 
Real property of t h t f' h" b • }" ld t b absent hei rs ; how par y, W o, on accoun 0 IS e1ng an a Ien, COU no e 

di•posed or. permitted to hold such property in the State or in the Can-
ton in which it may be situated, there shall be accorded to the said 
heir, or other successor, such term as the laws of State or Canton will 
permit to sell such property; he shall be at liberty at all times to with
draw and export the proceeds thereof without difficulty, _and without 
paying to the Government any other charges than those whic1h in a 
similar case would be paid by an inhabitant of the country in which 
the real estate may be situated. 

AR1'ICLE VI. 

Any controversy that may arise among the claimants to the same sue
controvers ies cession, as to whom the propert~-r shall belong, shall be de
~~~~~e~~i~~ants to cided according to the laws and by the judges of the coun
try in which the property is ·Situated. 
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. A .. RTICLE VII. 

The contracting- parties give to each other the privilege of having, 
each, in the large Cities and important COmmerdal places Of ConsulnrofficerR. 

their respective States, Consuls and Vice-Consuls of their 
own appointment, who shall enjoy the same privileges and powers, in 
the discharge of their duti~s, as those of the most favored nations. 
But uefore any Consul ! or Vice-Consul*] shall act as such, he shall, in 
the ordinary form, be approved of by the Government to which be is 
commissioned. 

In their private and business transactions, Consuls and Vice-Consuls 
shall be submitted to the same laws and usages as private individuals, 
citizens of the place in which they reside 

It is hereby understood that in case of offence against the laws by a 
Consul or a Vice-Consul, the Government to which he is commissioned 
may, according to circumstances, withdraw his exequatur, 
send him away from the country, or have him punished in Exequatur. 

conformity with the laws, assigning to the other Government its reasons 
for so doing. 

The archives and papers belonging to the consulates shall be respected 
inviolably, and under no pretext whatever shall any magis- Archives to be in· 

trate, or other functionary, visit, seize, or in any way inter- violate. 

fere with them. 
ARTICLE VIII. 

In all that relates to the importation, exportation, and transit of their 
respective products, the United States of America and the Each nation to 

Swiss Oonfederation shall treat each other, reciprocally, as ~~:t r~~~;:d ~~ti~~~ 
the most favored nation, union of nations, State, or society, ~~~e,.~~in~nJ~~~~;ii 
as is explained in the following articles. ofprod~cts. 

ARTICLE IX. 

Neither of the contracting parties shall impose any higher or other 
duties upon the importation, exportation, or transit of the 
natural or industrial products of the other, than are or shall Duties. 

be payable upon the like articles, being the produce of any other country, 
not embraced within its present limits. 

ARTICLE X. 

In order the more effectually to attain the object contemplated in 
.Article VIII, each of the contracting parties hereby engages commercial privi· 

not to grant any favor in commerce to any nation, union of lese•. 

nations, State, or society, which shall not immediately be enjoyed by 
the other party. 

ARTICLE XI. 

Should one of the contracting parties impose differential duties upon 
the products of any nation, the other party shall be at liberty .. 
to <letermine the manner of establishing the origin of its own ongmofproduct.a. 

products, destined to enter the country by which the differential duties 
are irnpose<l. 

"The words "or Vice-Consul" by a clerical error were ~mitted in the English text, 
but their equivalent "ou un Vice-Consul" is found in the French text. 
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ARTICLE XII. 

The Swiss territory shall remain open to the admission of articles 
Commerce. 

arriving from the United States of America; in like manner, 
no port of the said States shall be closed to articles arriving 

from Switzerland, provided they a.re conveyed in vessels of the United 
States, or in vessels of any country having free access to the ports of 
said States. Swiss merchandise arriving under the flag of the United 
States, or under that of one of the nations most favored by them, shall 
pay the same duties as the merchandise of such nation; under any 
other flag it shall be treated as the merchandise of the country to which 
the vessel belongs. 

In case of shipwreck and of salvage on the coasts of the United States, 
Swiss merchandise shall be respected and treated as that 

Shipwrecks. belonging to citizens of the said States. 
The United States consent to extend to Swiss products, arriviug or 

Most favored na- Shipped Under their flag, the advantageS WhiCh are Or Shall 
tion. be enjoyed by the products of the most favored nation ar-
riving or shipped under the same flag. 

It is hereby u.nderstood that no stipulation of the present article shall 
in any manner interfere with those of the four aforegoing articles, nor 
with the measures which have been or shall be adopted by either of the 
contracting countries in the interest of public morality, security, or order. 

AR'l'ICLE XIII. 

The United States of America and the Swiss Confederation, on requi-
Extradition of SitiOnS made in their name through the medium Of their re-

criminals spective Diplomatic or Consular Agents, shall deliver up to 
justice persons who, being charged with the crimes enumerated in the 
following article, committed within the jurisdiction of the requiring 
party, shall seek asylum or shall be found within the territories of the 
other: Provided, That this shall be done only when the fact of the com
mission of the crime shall be so established as to justify their apprehen
sion and commitment for trial if the crime had been committed in the 
country where the persons so accused shall be found. 

ARTICLE XIV. 

Persons shall be delivered up, according' to the provisions of this con
vention, who shall be charged with any of the following 
crimes, to wit: · Crimes. 

1\'Iurder, (including assassination, parricide, infanticide, and poison
ing;) attempt to commit murder; rape; forgery, or the emission of forged 
papers; arson; robbery with violence, intimidation, or forcible entry of 
an inhabited house; piracy; embezzlement by public officers, or by per
sons hired or salaried to the detriment of their employers, when these 
crimes are subject to infamous punishment. 

ARTICLE XV. 

On the part of the United States, the surrender shall be made only 

Surrender. 
by the authority of the Executive thereof; and on the part 
of the Swiss Confederation, by that of the Federal Council. 
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ARTICLE XVI. 

The expenses of detention and delivery, effected in virtue of the pre
ceding articles, shall be at the cost of the party making the 
demand. 

Expen~e~. 

ARTICLE XVII. 

The provisions of the aforegoing articles relating to the surrender of 
fugitiVe CriminalS Shall nOt apply tO OffenCeS COmmitted be- No extradition for 

fore the date hereof, n~r to those of a political character. fe~~;e~~ political of-

ARTICLE XVIII. 

The present convention is concluded for the period of ten years, count
ing from the day Of the eXChange Of the ratificatiOnS; and Duration of con

if, one year before the expiration of that period, neither of vention. 

the contracting parties shall have announced, by an official notification, 
its intention to the other to arrest the operations of said convention, it 
shall continue binding for twelve months longer, and so on, from year 
to year, until the expiration of the twelve months which will follow a 
similar declaration, whatever the time at which it may take place. 

ARTICLE XIX. 

This convention shall be submitted, on both sides, to the approval 
and ratification of the respective competent authorities of 
each of the contracting parties, and the ratificatiol).s shall be Ratifications. 

exchanged at the city of Washington as soon as circumstances shall 
admit. 

In faith whereof, the respective Plenipotentiaries have signed the 
above articles, under reserve of the above-mentioned ratifications, both 
in the English and French languages, and they have thereunto affixed 
their seals. · 

Done in quadruplicate, at the city of Berne, this twenty-fifth day of 
November, in the year of our Lord one thousand eight hundred and 

fift~~~AL.l 
SEAL. 
SEAL. 

A. DUDLEY MANN. 
H. DRUEY. 
F. FREY·liEROS~E. 



TEXAS. 

1838. 

CONVENTION FOR THE SETTLEMENT OF THE CLAIMS ARISING FROM THE 
CAPTURE, SEIZURE, AND DETENTION OF THE BRIGS POCKET AND 
DURANGO, AND FOR INJURIES SUFFERED BY AMERICAN CITIZENS ON 
BOARD THE POCKET. 

Conchtded April11, 11:;38; ratifications excha.nged at Washington July 6, 
1838; proclaimed July 6, 1838. 

Alcee La Branche, Charged' Affaires of the United States of America, 
Negot1atora~ 

near the Republic of Texas, acting on behalf of the said 
United States of America, and R. A. Irion, Secretary of 

State of the Republic of Texas, acting on behalf of the said Republic, 
have agreed to the following articles: 

ARTICLE I. 

The Government of the Republic of Texas, with a view to satisfy the 
aforesaid reclamations for the capture, seizure, and con:fis-

Texa• agrees to • f h l . .C 
indemnify united catwn o t e two vesse s aforementiOned, as well as 1.0r 
states. indemnity to American citizens who have suffered injuries 
from the said Government of Texas, or its officers, obliges itself to pay 
the sum of eleven thousand seven hundred and :fifty dollars ($11,750) 
to the Government of the United States of America, to be distributed 
amongst the claimants by the said Government of the United States of 
America. 

ARTICLE II. 

The sum of eleven thousand seven hundred and :fifty dollars, ($11,750,) 
Payment of said agreed Oll in the firSt artlic}e,] Shall be paid in gold Or SilVer, 

inuemuity. with interest at six per cent., one year after the exchange 
of the ratifications of this convention. The said payment shall be made 
at the seat of Government of the Republic of Texas, into the hands of 
such person or persons as shall be duly authorized by tbe Government 
of the United States of America to receive the same. 

ARTICLE III. 

The present convention shall be ratified, and the ratifications thereof 
shall be exchanged in the city of Washington, in the space 

Ratifications. of three months from this date, or sooner if possible. 
1078 
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In faith whereof the parties above named have respectively subscribed 
these articles, and thereto affixed their seals. 

Done at the city of Houston on the eleventh day of the month of 
April, one thousand eight hundred and thirty-eight. 

[SEAL.] ' ALCEE LA Bl~ANCHE. 
[SEAL.] R. A. IRION. 

1838. 

CONVENTION FOR MARKING THE BOUNDARY. 

Concluded Apr·il25, 1838; ratifications exchanged at Washington October 
12, 1838 ; proclaimed October 13, 1838. 

Whereas the treaty oflimits made and concluded on the twelfth day 
of January, in the year of our Lord one thousand eight hundred and 
twenty-eight, between the United States of America on the one part and 
the United Mexican States on the other, is binding upon the Republic 
of Texas, the same having been entered into at a time when 'fexas 
formed a part of the said United Mexican States; 

And whereas it is deemed proper and expedient, in order to prevent 
future disputes and collisions between the .United States and Texas in 
regard to the boundary between the two conn tires as designated by the 
said treaty, that a portion of the same should be run and marked with-
out unnecessary delay: · 

The President of the United States has appointed John Forsyth 
their Plenipotentiary, and the President of the Republic 
of ~exas has appointed Memucan Hunt its Plenipotentiary; 

Negotiators. 

And the said Plenipotentiaries, having exchanged their full powers, 
have agreed upon and concluded the following articles : 

ARTICLE 1. 

Each of the contracting parties shall appoint a commissioner and 
surveyor, who shall meet, before the termination of twelve 
months from the exchange of the ratifications of this con Boundary line. 

vention, at New Orleans, and proceed to run and mark that portion of 
the said boundary which extends from the mouth of the Sabine, where 
that river enters the Gulph of Mexico, to the Red River. They shall 
make out plans and keep journals of their proceedings, and the result 
agreed upon by them shall be considered as part of this convention, 
and shall have the same force as if it were inserted therein. The two 
Governments will amicably agree respecting the necessary articles to 
be furnished to those persons, and als9 as to their respectiYe escorts, 
should such be deemed necessary. 

ARTICLE II. 

And it is agreed that until this line shall be marked out, as is pro
vided for in the foregoing article, each Of the COntracting E ach party to ex · 

p;::trties shall continue to exercise jurisdiction in alJ t,erritory ~r~i:f1 1 /,~"i";u,~c;w;~ 
over which its jurisdiction has hitherto been exercised; and marked. 

that the remaining portion of the said boundary line shall be run and 
marked at such time hereafter as may suit the convenience of both the 
contracting parties, until which time ench of the said parties shaH exer-
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cise, without the interference of the other, within the territory of which 
the boundary shall not have been so marked and run, jurisdiction to the 
same extent to which it bas been heoretofore usually exercised. 

ARTICLE III. 

The present convention shall be ratified, and the ratificatio~s shall 
Ratifications. be exchanged at Washington, within the term of six months 

from the date hereof, or sooner if possible. 
In witness whereof we, the respective Plenipotentiaries, have signed 

the same, and have hereunto affixed our respective seals. 
Done at Washington this twenty-fifth day of April, in the year of 

our Lord one thousand eight hundred and thirty-eight, in the sixty
second year of the Independence of the United States of .America, and 
in the third of that of the Republic of Texas. 

(SEAL.] 
(SEAL.) 

JOHN FORSYTH. 
MEMUCAN HUN1'. 
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I 
1796.* 

TREATY OF PEACE .AND I<'RIENDSHIP . . 

Concludtd November 4, 1796; Ratification advised by the Senate June 7, 
1797 ; proclaimed Jtme 10, 1797. 

ARTICLE I. 

There is a firm and perpetual peace and friendship between the United 
States of America and the Bey and subjects of Tripoli of , , d Peace under the Barbary, made by the free consent of both parties, an guaranteeoftheDey 

guaranteed by the 1\fost Potent Dey and Regency of AI- of Algters. . 

giers. 
ARTICLE II. 

If any goods belonging to any nation with which.eitber of the parties 
is at war, shall be loaded on board of vessels belonging to 
the other party, they shall pass free, and no attempt shall 
be made to take or detain them. 

ARTICLE III. 

F.nemy's goods. 

If a.ny citizens, subjects, o~ effects belonging to either party, shall be 
found on board a prize-vessel taken from an enemy by the 
other party, such citizens or subjects shall be set at liberty er~ye;~o~~e~~;.;~~~: 
and the effects restored to the owners. sels. 

ARTICLE IV. 

Proper passports are to be given to all vessels of both parties, by 
which they are to be known. And considering tbe distance 
between the two countries, eighteen months from the date 

P assports. 

of this treaty shall be allowed for procuring such passports. During 
this interval, the other papers belonging to such vessels shall be sufficient 
for their protection. 

ARTICLE V. 

A citizen or subject of either party having bought a prize-vessel con-
demned by the other party or by any other nation, the cer- . 
tificate of condemnation and bill of sale shall be a sufficient biS~'f~~f:,':,'}t~o;rfzn:. 

.(' } .(' • • vessel to be available passport 10I' SUCh vesse 10r one year; thiS hmng a reasona- as passport for one 

ble time fo~ her to procure a proper passport. year. 

*See Notes: "Abrogated, suspended, or obsolete treaties." 
1081 
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.ARTICLE VI. 

Vessels of either party putting into the ports of the other, and having 
vessels putting need of provisions or other supplies, they shall be furnished 

~:~~fo~'~~~ti~?,,~,1;~;; at the market price. And if any such vessel shall so put in 
repairs. from a disaster at sea, and have occasion to repair, she shall 
be at liberty to land andreimbark her cargo, without paying any duties. 
But in no case shall she be compelled to land her cargo. . 

ARTICLE VII. 

Should a vessel of either party be cast on the shore of the other, all 
. proper assistance shall be given to her and her people--no 

sh,pwseck• pillage shall be allowed ; the property shall remain at the 
disposition of the owners, and the crew protected and succoured till 
they can be sent to their country. . . 

ARTICLE VIII. 

If a vessel of either party should be attacked by an enemy within gun 
shot of the forts of the other, she shall be defended as 

NeutraJityofports. much as possible. If she be in port, she shall not be seized 
or attacked, when it is in the power of the other party to protect her; 
arid when she proceeds to sea, no enemy shaH be allowed to pursue 
her from the same port within twenty-four hours after her departure . 

.ARTICLE IX. 

The commerce between the United States and Tripoli; the protection 
Commerce. 

to be given to merchants, masters of vessels and seamen; 
the reciprocal right of establishing Consuls in each country, 

and the privileges, immunities, and jurisdictions to be enjoyed by such 
Consuls are declared to be on the same footing with those of the most 
favoured nations respectively. 

ARTICLE X. 

The money and presents demanded by the Bey of Tripoli, as a full 
and satisfactory consideration on his part, and on the part 

Priceofpeace. of his subjects, for this treaty of perpetual peace and friend-
ship, are acknowledged to have been received by him previous to his 
signing the same, according to a receipt which is hereto annexed; except 
'such part as is promised on the part of the United States, to be delivered 
and paid by them on the arrival of their Consul in Tripoli, of which 
part a notice is likewise hereto annexed. And no pretence of any 
periodical tribute or farther payment is ever to be made by either 
party. 

ARTICLE XI. 

As the Government of the United States of America is not in an;y 
sense founded on the Christian Religion; as it has in itself 

Reli!liousfreeuorn. no character of enmity against the laws, religion, or tran-
quillity of Musselmen; and as the said States never have entered into 
any war or act of hostility against any l\fehomitan nation, it is declared 
by the partie.101, that no pretext arising from religious opinions shall 
ever produce an interruption of the harmony existing between the two 
countries. 
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In case of any dispute arising from the violation of any of the articles 
of this treaty, no appeal shall be made to arms, nor shall Dieputes betwee• 

war be declared on any pretext whatever. But if the Con- }!~r:da~~e:h~01 ~=/~i 
sul residing at the place where the dispute shall happen Algiers. 

shall not be able to settle the same, an amicable referrence shall be made 
to the mutual friend of the parties, the Dey of Algiers, the parties hereby 
engaging to abide by his decision. And he, by Yirtue of his signature 
to this treaty, engages for himself and his successors to declare the 
justice of the case according to the true interpretation of the treaty, 
and to use all the means in his power to enforce the observance of the 
same. 

Signed and sealed at Tripoli of Barbary, the 3d day of J umad, in the 
year of the Hegira 1211, corresponding with the 4th day of November, 
1796, by 

fSEAL.] 
(SEAL.] 
(SEAL.] 
(SEAL.j 
(SEAL.] 
(SEA.L.J 
[SEAL.j 
(SEAL.] 
(SEAL.j 

, JUSSUF BASHAW MAHOMET, Bey. 
1\fAMET, Treasurer. 
...._<\:MET, M-inister of Marine. 
AMET, Chamberlain. 
ALLY, Chief of the Divan. 
SOLIMAN KAYA. 
GALIL, Genera.l of the Troops. 
MAHOMET, Oomt. of the City. 
MAMET, Secretary. 

·Signed and sealed at Algiers, the 4th day of Argil, 1211, correspond-
ing with the 3d day of January, 1797, by 

(SEAL. J HASSAN BASHAW, Dey. 

And by the Agent Plenipotentiary of the United States of America, 
(SEAL.] JOEL BARLOW. 

I, Joel Barlow, Agent and Consul General of the United States of 
America, for the City and Kingdom of Algiers, certify and Certificate of th~ 
atteSt that the foregoing iS a true COpy Of the treaty, COll- copy,byJoe!Barlow. 

eluded between the said United States and the Bey and subjects of 
Tripoli of Barbary, of which the original is to be transmitted by me to 
the Minister of the said United States, in Lisbon. 

In testimony whereof, I sign these presents with my band, and affix 
thereto the seal of the Consulate of the United States, at Algiers, this 
4th day of January, 1797. 

(SEAL.] JOEL BARLOW. 

To all to whom these presents shall come or be made known: 
Whereas the under-written David Humphreys bath been duly ap-

pointed Commissioner Plenipotentiary, by letters·patent . 
under the signature of the President and seal of the United th~0t~~~~;t~~nnaviJ 
States of America, dated the 30th of March, 1795, for uego- Humpllreys. 

ciating and concluding a treaty of peace with the most illustrious the 
Bashaw, .Lords and Governors of the City and Kingdom of Tripoli: 
Whereas, by a writing under his hand and seal, dated the lOth of Feb
ruary, 1796, he did, (in conformity to the authority committed me there
for,) constitute and appoint Joel Barlow, and Joseph Donaldson, junior, 
agents, jointly and separately in the business aforesaid : Whereas the 
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annexed treaty of peace and friendship was agreed upon, signed and 
sealed at Tripoli of Barbary, on the 4th of November, 179G, in virtue 
of the powers aforesaid, and guaranteed by the Most Potent Dey and 
Regency of Algiers: And whereas the same was certified at Algiers on 
the 3d of January, 1797, with the signature and seal of Hassan Bashaw, 
Dey, and of Joel Barlow, one of the agents aforesaid, in the absence of 
the other. 

Now, know ye~ that I, David Humphreys, Commissioner Plenipoten
tiary aforesaid, do approve and conclude the said treaty, and every ar
ticle and clause therein contained, reserving the same nev~rtheless for 
the final ratification of the President of the United States of America, by 
and with the advice and consent of the Senate of the said United States. 

In testimony whereof, I have signed the same with my name and seal, 
at the city of Lisbon, this lOth of February, 1797. 

[SEAL.] DAVID H UlVIPHREYS. 

1805. 

TREATY OF PEACE, AMITY, AND COMMERCE. 

Concluded June 4, 1805; ratification advised by the Senate April12, 1806. 

ARTICLE I. 

There shall be from the conclusion of this treaty a firm, inviolable, 
Peace nnd friend- and Universal peace, and a Sincere friendship, between the 

ahipre-estabhahed. President and citizens of the United States of America. on 
the one part, and the Bashaw, Bey, and subjects of the Regency of 
Tripoli, in Barbary, on the other, made by the free consent of both 
parties, and on the terms of the most favoured nation. And if either 

Commerce. 
party shall hereafter grant to any other nation any partic
ular favour or privilege in navigation or commerce, it shall 

immediately become common to the other party, freely, where it is freely 
granted to such other nation, but where the grant is conditional, it shall 
be at the option of the contracting parties to accept! alter, or reject such 
conditions, in such manner as shall be most conducive to their respect
ive interests. 

ARTICLE II. 

The Bashaw of Tripoli shall deliver up to the American squadron now 
Prisonerstobeex- off Tripoli all the Americans in his possession, and all the 

changed. subjects of the Bashaw of Tripoli now in the power of the 
United States of America shall be delivered. up to him; and as the 
number of Americans in possession of the Bashaw of Tripoli amounts 
to three hundred persons, more or less, and the number of Tripoline 
subjects in the power of the Americans to about one hundred, more or 
less, the Bashaw of Tripoli shall receive from the United States of 
America the sum of sixty thousand dollars, as a payment for the dif
ference between the prisoners herein mentioned. 

ARTICLE III. 

All the forces of the United States which have been or may be in 
Americanforcesto hostility against the Bashaw of Tripoli, in the province of 

be withdrawn. Derne,or elsewhere within the dominions ofthesaidBashaw, 
shall be withdrawn therefrom ; and no supplies shall be given by or 
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in behalf of the said United States, during the continuance of this 
peace, to any of the subjects of the said Bashaw who may be in hostillty 
against him, in any part of his dominions; and the Americans will use 
all means in their power to persuade the brother of the said Bashaw, 
wl10 has co-operated with them at Derne, &c., to withdraw from the 
territory of the said Bashaw of Tripoli, but they will not use any force 
or improper means to effect that object; and in case he should withdraw 
himself as aforesaid, the .Bashaw engages to deliver up to him his wife 
and children, now in his power. 

ARTICLE IV. 

If any goods belonging to any nation with which either of the parties 
are at War ShOUld be loaded On board VeSSelS belonging tO Free ships make 

the other party, they shall pass free and unmolested, and no tree goods. 

attempts shall be made to take or detain them. 

AR1'ICLE v. 

If any citizens or subjects, with their effects, belonging to either party, 
shall be found on board a prize vessel taken from an enemy 
b th th t h . . b' h ll b }'b Citizens to be y e 0 . er par y' sue Citizens or su Jects s a e 1 er- gtveu up if taken in 

atcd immediately, and their effects so captured shall be pme vessels. 

restored to their lawful owners, or their ag~nts. 

ARTICLE VI. 

Proper passports shall immediately be given to the vessels of both 
the contracting parties, on condition that the vessels of war 

l'assports. belonging to the Regency of Tripoli, on meeting with mer
chant-vessels belonging to citizens of the United State:s of America, 
shall not be permitted to visit them with more than two persons besides 
the rowers; these two only shall be permitted to go on board said vessel, 
without first obtaining leave from thecommanderof said vessel, who shall 
compare the passport, and immediately permit said vessel to proceed on 
her voyage; and should any of the said subjects of Tripoli insult or mo
lest the commander, or any other person on board a vessel so visited, or 
plunder any of the property contained in her, on complaint being made 
by the Consul of the United States of America resident at Tripoli, and 
on his producmg sufficient proof to substantiate the fact, the commander 
or rais of said Tripoline ship or vessel of war, as well as the offenders, 
shall be punished in the most exemplary manner. All vessels of war 
belonging to the United States of America, on meeting with a cruizer 
belonging to the Regency of Tripoli, on having seen her passport and 
certificate from the Consul of the United States of America residing in 
the Regency, shall permit her to proceed on her cruize unmolested, and 
without detention. No passport shall be granted by either party to any 
vessels, but such as are absolutely the property of citizens or subjects 
of said contracting parties, on any pretence whatever. 

ARTICLE VII. 

A citizen or subject of either of the contracting parties, having bought 
a prize-VeSSel, COndemned by the Other party, Or by any Passports of prize 

other nation, the certificate of condemnation and bill of vessels. 

sale shall be a sufficient passport for such vessel for two years, which, 
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considering the distance between the two countries, is no more than ~ 
reasonable time for her to procure proper passports. 

ARTICLE VIII. 

Vessels of either party, putting into the ports of the other, and hav-
ve••el• may enter ing need of provisions or other supplies, they shall be fur

~~;;:::~r;r&~~~·p"a~~ nished at the market price, and if any such vessel should so 
meut of duties. put in, from a disaster at sea, aml have occasion to repair, 
she shall be at liberty to land and reimbark her cargo without paying 
any duties; but in no case shall she be compelled to land' her cargo. 

ARTICLE IX. 

Should a vessel of either party be cast on the shore of the other, all 
Assistance to be J?~Oper assistance shall be given to her and her c~ew. No 

given to distressed pillage shall be allowed, the property shall remam at the 
vessels. disposition of the owners, and the crew protected and suc
coured, till t,hey can be sent to their countr;r. 

ARTICLE X. 

If a vessel of either party shall be attacked by au enemy within gun-
Thet•mewhen,and shot of the forts of the other, she shall be defended as much 

~~ed;,~~~~~:t~~!~~i as possible. If she be in port, she shall not be seized or at· 
may be attacked. tacked when it is in the power of the other part;y to protect 
her; and when she proceeds to sea, no enemy shall be allowed to pur
sue her from the same port within twenty-four hours after her depart
ure. 

ARTICLE XI. 

The commerce betwee:1 the United States of America and the Regency 
Commerce and of Tripoli; theprotectionsto begivento merchants, masters 

consuls. of vessels, and seamen; the reciprocal right of establishing 
Consuls in each country, and the .privileges, immunities, and jurisdic
tions to be enjoyed by such Consuls, are declared to be on the same 
footing with those of the most favoured nations, respectively. 

ARTICLE XII. 

The Consul of the United States of America shall not be answerable 
Consul not liable fOr debtS COntracted by CitizenS Of hiS OWn nation, UnleSS 

~i[;z~~bs~sofhis own he previously gives a written obligation so to do. 

ARTICLE XIII. 

On a vessel of war belonging to the United States of America, anehor

Salutes. 
ing before the city of Tripoli, the Consul is to inform the 
Bashaw of her arrival, and she shall be saluted with twenty

one guns; which she is to return in the same quantity or number. 

ARTICLE XIV. 

As the Government of the United States of America has in itself no 
. . character of enmity against the laws, religion, or tranquility 

RehgtOusfreedom. f M 1 d th 'd St h t d o . usse men, an as e sm ates never ave en ere 
into any voluntary war or act of hostility against any Mahometan na-
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tion, except in the defence of their just rights to freely navigate the high 
seas, it is declared by the contracting parties, that no pretext arising 
from religious opinions shall ever produce an interruption of the har
mony existing between the two nations. And the Consuls and Agents 
of both nations respectively, shall have liberty to exercise his religion 
in his own house. All slaves of the same religion shall not be impeded 
in going to said Consul's house at hours of prayer. The . 

, • . Consuls at !Jberty 
Consuls shall have liberty and personal security giVen them to travel and vi•it 

to travel within the territories of each other both by land ahlj)B. 

and sea, and shall not be prevented from going on board any vessel 
that they may think proper to visit. They shall have likewise the 
liberty to appoint their own drogaman and brokers. 

ARTICLE XV. 

In case of any dispute arising, from the violation of any of the articles 
Of thiS treaty, nO appeal Shall be made tO armS; nor Shall Time allowed to 

war be declared on any pretext whatever; but if the Consul r~;!1eandis:~~::, h:~ 
residing at the place where the dispute shall happen shall arms. 

not be able to settle the same, the Government of that country shall 
state their grievances in writing, and transmit it to the Government of 
the other; and the period of twelve callendar months shall be allowed 
for answers to be returned, during which time no act of hostility shall 
be permitted by either party; and in case the grievances are not re
dressetl, and war should be the event, the Consuls and citizens or 
subjects of both parti€s, reciprocally, shall be permitted to embark with 
their effects unmolested on board of what vessel or vessels they shall 
think proper. 

ARTICLE XVI. 

If~ in the fluctuation of human events, a war should break out between 
the two nations, the pnsoners captured by either party shall 
not be made slaves, but shall be exchanged rank for rank. PrisonerA. 

And if there should be a deficiency on either side, it shall be made up 
by the payment of five hundred Spanis-h dollars for each captain, three 
hundred dollars for each mate and superca~go, and one hundred Span
ish dollars for each seaman so wanting. A.nd it is agreed that prisoners 
shn,ll be exchanged in twelve months from the time of their capture; 
and that this exchange may be effected by any private individual legally 
authorized by either of the parties. 

ARTICLE XVII. 

If any of the Barbary States, or other Powers, at war with the United 
States of America, shall capture any American vessel, and 
send her into any of the ports of the Regency of Tripoli, st~~~~s~~ll~,;r~ni~~~ 
they shall not be permitted to sell her, but shall be obliged ~0ri~~~~~~d~~~':t\~~ 
to depart the port, on procuring the requisite supplies of ~r ~~~~:e~r0un?~:i 
provisions; and no duties shall be exacted on the sale of states. 

prizes, captured by vessels sailing under the flag of the United States 
of America, when brought into any port in the Regency of Tripoli. 
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ARTICLE XVIII. 

If any of the citizens of the United States, or any persons under their 
. protection, shall ha\e any dispute with each other, the 

tle~~~~ug: ;.~,~~eu~e~;. Consul shaH dec) de between the parties, aud whene,rer the 
united states. Consul shall require any aid or assistance from the Govern-
ment of Tripoli to enforce his decisions, it shall immediately be granted 
to him, and if any dispute shall arise between any citizen of the United 
States and the citizens or subjects of any other nation having a Consul 
or Agent iu Tripoli ; such dispute shall be settled by the Consuls or 
Agents of the respective nations. 

ARTICLE XIX. 

If a citizen of the United States should kill or wound a Tripoliue, or, 
on the contrary, if a Tripoline shall kill or wound a citizen 

va~~~i':lzo~!;~rd'r~~ of the United States, the law of the country shall taJre place, 
homiCides. and equal justice shall be rendered, the Consul assisting at 
the trial; and if any delinquent shall make hi~ escape, the Consul shall 
not be answerable for him in any manner whatever. 

AR1'ICLE XX. 

Should any citizen of the United States of America die within the 
Estates of dece· limits of the Regency of Tripoli, the Bashaw and his sub

dents. jects shall not interfere with the property of the deceased, 
but it shall be under the immediate direction of the Consul, unless 
otherwise disposed of by will. Should there be no Consul, the effects 
shall be deposited in the hands of some person worthy of trust, until 
the party sball appear who has a right to demand them, when they 
shall render an account of the property. Neither shall the Bashaw 
or his subjects give hindrance in the execution of any will that may 
appear. 

Whereas the undersigned, Tobias Lear, Consul General of the United 
States of America, for the Regency of Algiers, being duly appointed 
Commissioner, by letters-patent under the signature of the President 
and seal of the United States of America, bearing date at the city of 
Washington, the 18th day of November, 1893, for negociating and con
cluding a treaty of peace between the United States of America, and 
the Bashaw, Bey, and subjects of the Regency of Tripoli in Barba,ry. 

Now know ye, that I, Tobias Lear, Commissioner as aforesaid, do con· 
elude t.he foregoing treaty, and every article and clause therein contained, 
reserving the same, nevertheless, for t,be final ratificat.ion of the Presi
dent of the United States of .America, by and with the advice and con
sent of the Senate of the said United States. 

Done at TripoliJ in Barbary the fourth day of J nne, in the year one 
thousand eight hundred and five, corresponding with the sixth day of 
the first month of Rabbia, 1220. 

TOBIAS LEAR. 

Having appeared in our presence, Colonel Tobias Lear, Consul-Gen
eral of the United States of America, in the Regency of Algiers, and 
Commissioner for negociating and concluding a treaty of peace and 
friendship between us and the United States of America, bringing with 
him the present treaty of petlce, with the witbin. articles, they were by 
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us minutely examined, and we do hereby accept, confirm, and ratify 
them, ordering an our subjects to fulfill entirely their contents without 
any violation, and under no pretext. 

In witness whereof we, with the heads of our Regency, subscribe it. 
Given at Tripoli, in Barbary, the sixth day of the first month of Rab-

bia, 1220, corresponding with the fourth day of June, 1805. 
SEAL.l JusuF CARAMANLY, Bashaw. 
SEAL. MOH.A.MET CARABNANLY, Bey. 
SEAL. MOHAMET, Kahia. 
SEAL. HAME'l', Rais de Marine. 
SEAL.l MoHAIVIET DGHIES, First Minister. 

I SEAL. SALAH, .Aga of Divan. 
[SEAL. SELIM, Hasnadar. 

[

SEAL. J MURA1', Du.lartile. 
SEAL.] MURAT RAIS, .Admiral. 
SEAL.] SOLIMAN, Rehia. 

(

.SEAL.) ABDALLA, Basa .Aga. 
SEAL.] MoHAMET, Scheig al Belad. 
SEAL.J ALLI BEN DIAB, First Secretat"g. 

3769TR-69 



• TUNIS . 

1797. 

TREATY OF PEACE, l!'RIENDSHIP, COMMERCE, AND NAVIGATION. 

Concluded .August, 1797, March 26, .1799 ; ratification advised by the Sen
ate Decernber 25, 1799. 

God is infinite. 
Under the auspices of the greatest, the most powerful of all the 

Princes of the Ottoman nation who reign upon the earth, our most glo
rious and most august Emperor, who commands the two lands and the 
two seas, Selim Kan, the victorious son of the Sultan Monstafa, whose 
realm may God prosper until the end of ages, the support of Kings, the 
Seal of Justice, the Emperor of Emperors. 

The Most Illustrious and Most Magnificent Prince, Hamouda Pacha, 
Bey, who commands the Odgiak of Tunis, the abode of happiness, and 
the Most Honored Ibrahim Dey, and Soliman, Aga of the Janissaries, 
the Chief of the Divan, and all the Elders of the Odgiak; and the Most 
Distinguished and Honored President of the Congress of the United 
States of America, the most distinguished among those who profess the 
religion of the Messiah, of whom may the end be happy. 

We haveconcluded between us the present treaty of peace and friend
ship, all the articles of which have been framed by the intervention of 
Joseph Stephen Famin, French merchant residing at Tunis, Charge 
d' A:ffaires of the United States of America, which stipulations and con
ditions are comprised in twenty-three articles, written and expressed in 
such manner as to leave no doubt of their contents, and in such way as 
not to be contravened. 

ARTICLE I. 

There shall be a perpetual and constant peace between the United 
Declaration o 1 States of America and the Magnificent Pacha, Bey of Tunis; 

amity. and also a permanent friendship, which shall more and more 
increase. 

ARTICLE II. 

If a vessel of war of the two nations shall make prize of an enemy's 
Restorationofsub· VeSSel, in Which may be fOUnd effeCtS, prOperty, and SUb

jects and goods. jects of the two contracting parties, the whole shall be re-
stored : the Bey shall restore the property and subjects of the United 
States, and the latter shall make a reciprocal restoration, it being 
understood on both sides that the just right to what is claimed shaH be 
proved. 

lO~O 

) 
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ARTICLE III. 

/ Merchandise belonging to any nation which may be at war with one 
of the contracting parties, and loaded on board of the ves- . , 

1 fth th h 11 "t" l t t• d . h Enem1es goodson Se S 0 e 0 er, S a pass Wl hOUt mo es a IOn, an Wlt - boardavessetofthe 

out any attempt being made to capture or detain it. parties to be free. 

ARTICLE IV. 

On both sides sufficient passports shall be given to vessels, that they 
may be known and treated as friendly; and, considering 
the distance between the two countrieR, a term of eighteen Passports. 

months is given, within which term respect shall be paid to the said 
passports, without requiring the conge or document, (which, at Tunis, 
is called testa,) but after the said term the conge shall be presented .. 

ARTICL~ V. 

If the corsairs of Tunis shall meet at sea with ships of war of the United 
States, having under their escort merchant-vessels of their commander or a 

nation, they shall not be searched or molested; and in such ~~~~o~;;o;~r~e;i~v~r~ 
case the commanders shall be believed upon their word, to tr"::"m tose::c~mptan1 
exempt their ships from being visited, and to avoid quaran- qnarantme. 

tine. The American ships of war ~:;hall act in like manner towards 
merchant-vessels escorted by the corsairs of Tunis. 

ARTICLE VI.* 

If a Tunisian corsair shall meet with an American merchant-vessel, 
and shall visit it with her boat, she shaH not uxact any-
thing, under pain of being severely punished. And in like a~~'d1~~,a~o~~te~; 
manner if a vessel of war of the United States shall meet VISltsatsea. 

with a Tunisian merchant·vessel, she shall observe the same rule. 
In case a slave shall take refuge on board of an American vessel of 

war, the Consul shall be required to cause him to be re- · 
stored; and if any of their prisoners shall escape on board an~u:rl.~~~:. ·~~v~: 
the Tunisian vessels they shall be restored. But if any slave restored. 

shall take refuge in any American merchant-vessel, and it shall be 
proved that the vessel has (leparted with the said slave, then he shall 
be returned, or his ransom shall be paid. ' 

AR'.rrcLE VII. 

A.n American citizen· having purchased a prize vessel from our Odgiak, 
may sail with our passport, which we will deliver for the Prizevessets, how • 

term of one year, by force of which our corsairs which may protected. 

meet with her shall respect her; the Consul, on his part, shall furnish, 
her with a bill of sale, and, considering the distance of the two coun
tries, this term shall suffice to obtain a passport in form. But, after the 
expiration of this term, if our corsairs shall meet with her without the 
passport of the United States, she shall be stopped and declared good 
prize, as well the vessel as the cargo and crew. 

*This article is amended by the Convent.ion ofFebruary.24, 1824. 
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ARTICLE VIII. 

If a vessel of oue of the contracting parties shall be obliged to enter 
into a port of the other, and may have need of provisions 

Vessf'ls m:ty frp~Jy • • 
ent~r port• for sup- and other artiCles, they shall be granted to her Without 
piJe& and rep&1T8, any difficulty, at the price current at the place; and if such 
a vessel shall have suffered at sea, and shall have need of repairs, she 
shall be at liberty to unload and reload her cargo, without being obliged 
to pay any duty; and the captain shall only be obliged to pay the 
wages of those whom he shall have employed in loading and unloading 
the merchandise. 

ARTICLE IX. 

If, by accident and by the permission of God, a vessel of one of the 

Shipwrecks. 
contracting parties shall be cast by tempest upon the coasts 
of the other, and shall be wrecked or otherwise damaged, 

the commandant of the place shall render all possible assistance for its 
preservation, without allowing any person to make any opposition; and 
the proprietor of the effects shall pay the costs of salvage to those who 
may have been employed. 

ARTICLE X. 

In case a vessel of one of the contracting parties shall be attacked by 
Neutrality to be an enemy under the cannon of the forts of the other party, 

enforced. she shall be defended and protected as much as possible; 
and when she shall set sail, no enemy shaH be permitted to pursue her 
from the same port, or any other neighboring port, for forty-eight hours 
after her departure. 

ARTICLE XI.* 

When a vessel of war of the United States of America shall enter the 

Salutes. 
port of Tunis, and the Consul shall request that the castle 
may salute her, the number of guns shall be fired which he 

may request; and if the said Consul does not want a salute, there shall 
be no question about it. 

But in case lw shall desire the salute, and tlie number of guns shall 
be fired which lle may ha,~e requested, they shall be counted and re
turned by the vessel in as many barrels of caunon powder. 

The same shall be done with respect to the Tunisian corsairs when 
they shall enter any port of the United States. 

ARTICLE XII.* 

When citizens of the United States shall come within the depcnden-
lllerchant• may cies of TuniH, to carry on commerce there, the same respect 

~';:i~-~e~t~•glib~~~e~: shall be paid to them wllich the merchants of other nations 
terpreters. enjoy; and if they wish to establish themselves within onr 
ports, no opposition shall be made thereto; and they shall be fr·ee to 
avail themselves of such interpreters as they may judge necessary, 
without any obstruction, in conformity with the usages of other nations; 
and if a Tunisian subject shall go to establish himself within the de
pendencies of the United States, he shall be treated in like manner. 

*Articles XI and XII are amended by the Conyention of February 24, lti24. 
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If any Tunisian subject shall freight an American vessel and load her 
Wi~h merchandise, and Shall afterwardS W~Tl~ tO Unlade ~r Tunisian subjects 

s~Ip the~ on board ~f anothe~· vessel, we will not permit ~:~shti~:.:J A~~~~ 
him, until the matter IS determmed by a reference of mer- carry out the con· 

chants, wh6 shall decide upon the case; and after the de- tract.. 

cision the determination shall be conformed to. 
No captain shall be detained in port against his consent, except when 

·our pOrtS are ShUt for the VeSSelS Of all Other nations, WhiCh Captsine not to be 

may take place with respect to merchant-vessels, but not to detained in port.. 

those of war. 
The subjects of the two contracting powers shall be under the pro

tection of the Prince, and under the jurisdiction of the Chief 
f h I h h b d 1 

Protection of the 
o t e p ace w ere t ey may e, an no other person sha l •?bjects or the var· 

have authority over them. If the commandant of the place t•es. 

does not conduct himself agreeably to justice, a, representation of it 
shall be made to us. 

In case the Government shall have need of an A.merican merchant
vessel, it shall cause it to be freighted, and then a suitable 
freight shall be paid to the captain agreeably to the inten- Tu~?:_e~~Yentrreig~{ 
tion of the Government, and the captain shall not refuse it. Amencan vessels. 

ARTICLE XIII. 

If among the crews of merchant-vessels of the United States there 
Shall be fOUnd SUbjeCtS Of OUr enemies, they Shall not be Enemy's subjects 

made slaves, on condition that they do not exceed a third ~r t~oea~~r~r:.v~~'d~ 
of the crew; and when they do exceed a third, they shall be elaves. 

made slaves: The present article only coneerns the sailors, and not the 
passengers, who shall not be in any manner molested. 

ARTICLE XIV.• 

A Tunisian merchant who may go to America with a vessel of any 
nation soever, loaded with merchandise which is the pro-
duction of the Kingdom of Tunis, shall pay duty (small as Reciprocal duties. 

it is) like the merchants of other nations; and the American merchants 
shall equally pay for the merchandise of their country, which they may 
bring to Tunis under their flag, the same duty as the Tunisians pay in 
America. 

But if an American merchant, or a merchant of any other nation, 
Shall bring American merchandise Under any Other flag, he American goodson 

shall pay six per cent. duty : In like manner, if a foreign ~~~=:~ v:~~'d~ a~~ 
merchant shall bring the merchandise of his country under t,~~~~~; p~;e~:~~~ 
the American flag, he shall also pay six per cent. duty in Tunis. 

ARTICLE XV. 

It shall be free for the citizens of the United States to carry on what 
commerce they please in the Kingdom of Tunis, without any . 
opposition, and they shall be treated like the merchants of m;~b:,rtyco~rnb~'.':ti 
other nations; but they shall not carry on commerce in wine, excepted. 

nor in prohibited articles; and if any one shall be detected in a contra
band trade, be shall be punished according to the laws of the country. 
The commandants of ports and castles shall take care, that the captains 

• This article is amended by the Convention of February 24, 1824. 
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and sailors shall not load prohibited articleR; but if this should happen, 
those who shall not have contributed to the smuggling shall not be 
molested nor searched, no more than shall the vessel and cargo; but 
only the offender, who shall be demanded to be punished. No captain 

shall be obliged to receive merchandise on board his vessel, 
Mastersorvesseis. nor to unlade the same against his will, until the freight 

~ball be paid. 
ARTICLE XVI. 

The merchant-vessels of the United States which shall cast anchor in 
Anchorage. 

the road of the Gouletta, or any other port of the King<lom 
of Tunis, shall be obliged to pay the same anchorage for 

entry and departure which Freneh vessels pay, to wit: Seventeen 
piasters and a half, money of Tunis. for entry, if they import merchan
dise ; and the same for departure, if they take away a cargo; but they 
shall not be obliged to pay aucbora~ge if they arrive in ballast, and de
part in the same manner. 

ARTICLE XVII. 

Each of the contracting parties shall be at liberty to establish a Con-
consuls.' sul in the dependencies of the other; and if such Consul 

does not act in conformity with the usages of the country, 
like others, the Government of the place shall inform his Government of 
it, to the end that he may be changed and replaced; but he shall enjoy, 
as well for himself as his family and suite, the protection of the Gov
ernment; . an,d he may import for his own use all his provisions and fur
niture without paying any duty; and if be shall import merchandise, 
(which it shall be lawful for him to do,) he shall pay duty for it. 

ARTICLE XVIII. 

If the subjects or citizens of either of the contracting parties, being 
Subjects contract· Within the pOSSeSSiOnS Of the Other, COntraCt debts, Or enter 

mgdebts. in~o obligations, neither the Consul nor the natwn, nor any 
subjects or citizens thereof shall be in any manner r~sponsible, except 
they or the Consul shall have previously become bound in writing; and 
without this obligatio:ri in writing, they cannot be called upon for indem
nity or satisfaction. 

ARTICLE XIX. 

In case of a citizen or subject of either of the contracting parties dying 
Effects of a de- within the possessions of the other, the Consul or the Vekil 

cedent. shall ta,ke possession of his effects, (if he does not leave a 
will,) of which he shall make an inventory; and the Government of the 
place shall have nothing to do therewith. A.nd if there shall be no Con
sul, the effects shall be deposited in the hands of a confidential person 
of the place, taking an inventory of the whole, that they may eventually 
be delivered to those to whom they of right belong. 

ARTICLE XX. 

The Consul shall be the judge in all disputes between his fellow-citi-
consul's jurisd!C· zens or subjects, as also between all other p~rsons who may 

tion. be immediately under his protection; and in all cases wherein 
he shall require the assistance of the Government where he resides to 
sanction his decisions, it shall be granted to him. 
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ARTICLE XXI. 

If a citizen or subject of one of the parties shall kill, wound, or strike 
a citizen or subject of the other, justice shall be done ac- Punishmentforper

cording to the laws of t~e country where the offence shall sonal assaults. 

be committed: The Consul shall be present at the trial; but if any 
offender shall escape, the Consul shall be in no manner responsible for it. 

ARTICLE XXII. 

If a dispute or law-suit on commercial or other civil matters shall 
happen, the trial shall be bad in the presence of the Con- . . . . ll D1sputeo between sul. or of a confidential person Of hiS ChOICe, Who sha rep- subjects of the two 

resent him, and endeavor to accommodate the difference natiOns. 

which may have happened between the citizens or subjects of the two 
nations. · 

ARTICLE XXIII. 

If any difference or dispute shall take place concerning the infraction 
Of any article Of the preSent treaty On either Side, peace and In case of national 

good harmony shall not be interrupted, until a jriendly ap- ~~J~:;,c;s'to ab~o~: 
plication shall have been made for satisfaction; and resort ~~'::is~d ;~er~~ed r~~ 
shall not be had to arms therefor, except where such appli- arms. 

cation shall have been rejected; and if war be then declared, the term 
of one year shall be allowed to the citizens or subjects of the con
tracting parties to anange their affairs, and to withdraw themselves 
with their property. 

The agreements and terms above concluded by the two contracting 
parties shall be punctually observed with the will of the :Most High. 
And for the maintenance and exact observance of the said agreements, 
we have caused their contents to be here transcribed, in the present 
month of Rebia Elul, of the Hegira one thousand two hundred and 
twelve, corresponding with the month of August of the Christian year 
one thousand seven hundred and ninety-seven. 

The Aga IBRAHIM DEY's 
SoLIMAN's Signature 

Signature and and 
[SEAL.] [SEAL.] 

The Bey's 
Signature 

and 
(SEAL.] 

Whereas the President of the United States of America, by his let
ters patent, under his signature and the seal of state, dated the 

[SEAL. J eighteenth day of December, one thousand seven hundred 
and ninety-eight, vested Richard O'Brien, William Eaton, and 

James Leander Cathcart, or any two of them in the absence of the 
third, with full powers to confer, negotiate, and conclude with the 
Bey and Regency of Tunis, on certain alteration& in the treaty between 
the United States and the Government of Tunis, concluded by the in
tervention of Joseph Etienne Famin, on behalf of the United States, 
in the month of August, one tl10usand seven hundred and ninety-seven, 
we, the underwritten William Eaton and JamesLeanderCathcart, (Rich
ard O'Brien being absent,) have concluded on and entered, in the fore
going treaty, certain alterations in the eleventh, twelfth, and fourteenth 
articles, and do agree to said treaty with said alterations, reserving 
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the same nevertheless for the final ratification of the President of the 
United States, by and with the advice and consent of the Senate. 

In testimony whereof we annex our names and the consular seal of 
the United States. Done in Tunis, the twenty-sixth day of :M:arch, in 
the year of the Christian era one thousand seven hundred and ninety
nine, and of American Independence the twenty-third. 

WILLIAM EATON. 
JAMES LEANDER CATHCART. 

1824. 

CONVENTION TO ALTER ARTICLES OF TREA'l'Y OF PEACE, FRIENDSHIP, 
COMMERCE, AND NAVIGATION OF AUGUST, 1797. 

Concluded February 24, 1824 ; ratification adv·ised by the Senate January 
13, 1825 ; proclaimed January 21, 18~5. 

Whereas sundry articles of the treaty of peace and friendship, con
cluded between the United States of America and Hamuda Basha.w, of 
happy memory, in the month of Rebia Elul, in the year of the Hegira 
1212, corresponding with the month of August, of the Christian year 
)..797, have, by experience, been found to require alteration and amend
ment: In order, therefore, that the United States should be placed on 
the same footing with the most favored nations having treaties with 
Tunis, as well as to manifest a respect for the American Government, 
and a desire to continue unimp~ired the friendly relations which have 
always existed between the two nations, it is hereby agreed and con
cluded between His Highness Sidi Mahmoud Bashaw, Bey of Tunis, and 
S.D. Heap, Esquire, Charged' A:ffaires of the United States of America, 
that alteration be made in the sixth, eleventh, twelfth, and fourteenth 
articles of said treaty, and that the said articles shall be altered and 
amended in the treaty to read as follows: 

ARTICLE the 6th-As it nO'lo is. 

If a Tunisian corsair shall meet 
with an American ves

n~fe'dth~~g a~~o~~te~i sel, and shall visit it 
VlSitSatsea. with her boat, two men 
only shall be allowed to go on 
board, peaceably, to satisfy them
selves of its being American, who, 
as well as any passengers of other 
nations they may have on board, 
shall go free, both them and their 
goods; and the said two men shall 
not exact anything, on pain of being 
severely punished. 

In case a slave escapes, and takes 
Slaves escaping to refuge On board aU 

be free. American vessel of 
war, he shall be free, and no de-

ARTICLE the 6th-As it was. 

If a Tunisian corsair shall meet 
with an American merchant vessel, 
and shall visit it with her boat, she 
shall not exact anything, under 
pain of being severely . h . rk Nothing to be CX• 

pums ed.- And, In I '"e !f!~~ :;a:~count of 

manner, 1f a vessel of 
war of the United States shall meet 
with a Tunisian merchant vessel, 
she shall observe the same rule. 

In case a slave shall take refuge 
on board of an American vessel of 
war, the Consul shall be required 
to cause him to be re-

• Fugitive slaves and 
stored; and If any of prisoners to be re· 

their prisoners shall stored. 

escape on board of the Tunisian ves-
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mand shall be made either for his 
restoration or for payment. 

ARTICLE the 11th-As it now is. 

When a vessel of war of the 
Salutes. 

United States shall en
ter the port of the 

Gouletta, she shall be saluted with 
twenty-one guns, which salute the 
vessel of war shall return gun for 
gun only, and no powder will be 
given, as mentioned in the ancient 
eleventh article of this treaty, which 
is hereby annulled. 

ARTICLE the 12th-As it now is. 

When citizens of the United 
Merchants may States shall come with-

:;;~~e~;:~li~~~~e~: in the dependencies of 
terpreter•. Tunis to carry on com-
merce there, the same respect shall 
be paid to them which the mer
chants of other nations enjoy; and 
ifthev wish to establish themselves 
withii1our ports, no opposition shall 
be made thereto, and they shall be 
free to avail themselves of such in
terpreters as they may judge nec
essary, without any obstruction, in 
conformity with the usages of other 
nations; and if a Tunisian subject 
shall go to establish himself within 
the dependencies of the United 
States, he shall be treated in like 
manner. 

If any Tunisian subject shall 
Tunisian subjects freight an American 

~~~g~~~~~1 :u~tmce:;: vessel, and load her 
ry out the contract. with merchandise, and 
shall afterwards want to unload, 

sels, they shall be restored; but if 
any slave shall take refuge in any 
.A_merican merchant vessel, and it 
shall be proved that the vessel has 
departed with the said slave, then 
he shall be returned, or his ransom 
shall be paid. 

ARTICLE 11th-As it 'Was. 

When a vessel of war of the 
United States of Amer
ica shall enter the port Salutes. 

of Tunis, and the Consul shall re
quest that the Castle may salute 
her, the number of guns shall be 
fired which he may request; and 
if the said Consul does not want a 
salute, there shall be no question 
about it. 

But, in case he shall desire the 
salute. and the number of guns 
shall be fired which he may have 
requested, they shall be counted, 
and returned by the vessel in as 
many barrels of cannon-powder. 

The same shall be done with 
respect to the Tunisian corsairs, 
when they shall enter any port of 
the United States. 

ARTICLE 12th-As it was. 

When citizens of the United 
States shall come with- Merchants may 

in the dependencies of ~~~~~e!~~u~~;~er::: 
Tunis to carry on com- terpreters. 

merce there, the same respect shall 
be paid to them which the mer
chants of other nations enjoy; and 
if they wish to establish themselves 
within our ports, no opposition A hall 
be made thereto; and they shall be 
free to ava,il themselves of such in
terpreters as they may judge nec
essary, without any obstruction, in 
conformity with the usages of other 
nations; and if a Tunisian subject 
shall go to establish himself within 
the dependencies of the U nitecl 
States, he shall be treated in like 
manner. 

If any Tunisian subject shall 
freight an American Tunismn subjects 

vessel, and load her ~~~g~;~~:1 a;:"!~::~: 
with merchandise, and ry out the contract. !:.,. 

shall afterwards want to unlade or 
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or ship them ou board of another 
vessel, we slmll not permit him 
until the matter is determined by 
a reference of merchants, who shall 
decide upon the case; and after the 
decision the determination shall be 
conformed to. 

No captain shall be detained in 
Captains not to be port against hiS COn

detained in port. sent, except when our 
ports are shut for the vessels of all 
other nations, which may take place 
with respect to merchant vessels, 
but not to those of war. 

The subjects and citizens of the 
two nations, respect-

Protection of the • } T . . l 
s~thjects of the par- lVe y, UnlSianS anc 
t•es. Americans, shall be 
protected in the places where they 
may be by the officers of the Gov
ernment there existing; but, on 
failure of such protection, and for 
redress of everr injury, the party 
may resort to the chief authority in 
each country, by whom adequate 
protection and complete justice 
shall be rendered. 

In case the Government of Tu-
nis shall have need of 

ni~~:~'i\.~;h'i1~e~: an American vessel for 
ican Yesaels. its service, such vessel 
being within the Regency;, and not 
previously engaged, the Govern
ment shall have the preference, on 
its paying the same freight as other 
merchants usually pay for the same 
service, or at the like rate, if the 
service be without a customary 
pre?.edent. 

ARTICLE the 14th-As it now is. 

All vessels belonging to the citi-
zens and inhabitants 

Reciprocal tradb. of the united States 
shall be permitted to enter the 
ports of the Kingdom of Tunis, and 
freely trade with the subjects and 
inhabitants thereof, on paying the 
usual duties which are paid by other 
most favoured nationsatpeacewith 
the Regency. In like manner, all 
vessels belonging to the subjects 
and inhabitants of the Kingdom of 
Tunis shall be permitted to enter 

"' 

ship them on board of another ves
sel, we will not permit him, until 
the matter is determined by a ref
erence of merchants, who shall de
cide upon the case; and after the 
decision the determination shall be 
conformed to. 

No captain shall be detained in 
port against his con- CaptainR not to be 

sent, except when our detatneJinport. 

ports are shut for the vessels of all 
othernations; whichmaytakeplace 
with respect to merchant vessels, 
but not to those of war. 

The su~jects of the two contract-
ing Powers shall . be Protection of the 

under the protectiOn ·~bjects of the par

of the Prince, ::tnd un- ttes. 

der the jurisdiction of the ch~ef of 
the place where they may be, and 
no other person shall have author
ity over them. If the Command
ant of the place does not conduct 
himself agreeably to justice, a rep
resentation of it shall be made to 
us. 

In case the Government shall 
have need of an Amer-
ican merchant vessel, ";;',~~~r~~~:l~~X~~·;: 
it shall cause it to be lCRil vessel•. 

freighted, and then a suitable 
freight shall be paid to the cap
tain, agreeably to the intention of 
the Government, and the captain 
shall not refuse it. 

ARTICLE 14th-As it was. 

A Tunisian merchant, who may 
go to America with a 
VeSSel Of any nation Reciprocalduties. 

·soever, loaded with merchandize, 
which is the production of the 
Kingdom of Tunis, shall pay duty 
(small as it is) like the merchants 
ofothernations; and the American 
mercllants shall equally pay for 
the merchandize of their country, 
wllich they may bring to Tunis, 
under their flag, the same duty as 
the Tunisians pay in America. 
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the different ports of the United 
States, and freely trade with the 
citizens and inhabitants thereof, 
on paying the usual duties which 
are paid by other most fayoured 
nations at peace with the United 
States. 

But if an Ameriean merchant, or 
a merchant of any Other American goods on 

nation, shall bring ~~~~:~~ v~';~~: a~~ 
American merchandize ~a~~~~c~~r::~~~~ui~ 

.- under any other flag, '"Tunis. 

he shall pay six per cent. duty; in 
like manner, if a foreign merchant 
shall bring tbe merchandize of his 
country under the American flag, 
he shall also pay six per cent. 

Concluded, signed, and sealed, at the Palace of Bardo, near Tunis, 
the 24th day of the moon jumed-teni, in the year of the Hegira 1239, 
corresponding [to l the 24th of February, 1824, of the Christian year, and 
the 48th year of the Independence of the United States, reserving the 
same, nevertheless, for the final ratification of the President of the 
United States, by and with the advice and consent of the Senate. 

f
SEAD.] S. D. HEAP, Charge d'Affaires. 
SEAL. j ' SIDI MAHMOUD. 
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1832. 

CONVENTION FOR THE SETTLEMENT OF CLAIMS GROWING OUT OF THE 
DEPREDATIONS INFLICTED UPON AMERICAN COMMERCE BY MURAT 
DURING THE YEARS 1809, 1810, 1811, AND 1812. 

Concluded October 14, 1832; ratifications exchanged at Naples J~me 8, 
1833; proclaimed August 27, 1833. 

The Government of the United States of America and His Majesty 
the King of the Kingdom of the Two Sicilies, desiring to terminate the 
reclamations advanced by said Government against his said Majesty, 
in order that the merchants of the United States may be indemnified 
for the losses inflicted upon them by Murat, by the depredations, seiz
ures, confiscations, and destruction of their vessels and cargoes, during 
the years 1809, 1810, 1811, and 1812, and His Sicilian Majesty desiring 
thereby to strengthen with the said Government the bonds of that har
mony, not hitherto disturbed: The said Government of the United 
States and his aforesaid Majesty the King of the Kingdom of the Two 
Sicilies, have with one accord resolved to come to an adjustment; to 
effectuate which, they have respectively named and furnished with the 
necessary powers, viz: 

The said Government of the United States, John Nelson, Esquire, a 
citizen of said States, and their Charge d'Affaires near His Majesty 

Negotiators. 
the King of the Kingdom of the Two Sicilies; and his Maj
esty, His Excellency D. Antonio Maria Statella, Prince of 

Cassaro, Marquis of Spaccaforno, Count Statella, etc., etc., etc., his 
said Majesty's Minister Secretary of State for Foreign Affairs, etc., 
etc. ; 

Who, after the exchange of their respective full powers, found in 
good and due form, have agreed to the following articles: 

ARTICLE I. 

His Majesty the King of the Kingdom of the Two Sicilies, with a 
view to satisfy the aforesaid reclamations, for the depredations, seques-

Payment to be trations, confiscations, and destruction of the vessels and 
~~ld:t:::~ri~~~ia~~~~~ cargoes of the merchants of the United States, (and for 
erty. every expense of every kind whatsoev.er incident to or 
growing out of the same,) inflicted by l\Iurat during the years 1809, 
1810, 1811, and 1812, obliges himself to pay the sum of two millions one 
hundred and fifteen thousand Neapolitan ducats to the Government of 
the United States; seven thousand six hundred and seventy-nine 

1100 
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ducats~ part thereof to be applied to reimburse the said Government 
for the expense incurred by it in the transportation of American sea
men from the Kingdom of Naples, during the year 1810, and the resi
due to be distributed amongst the claimants by the said Government 
of the United States, in such manner and according to such rules as it 
may prescribe. 

ARTICLE II. 

The sum of two millions one hundred and :fifteen thousand Neapolitan 
ducats agreed on in article the 1st, shall be paid in Naples, To be paid in nine 

in nine equal installments of two hundred and thirty-five equalinstalllments. 

thousand ducats, and with interest thereon at the rate of four per 
centum per annum, to be calculated from the date of the interchange of 
the ratifications of this convention, untill the whole sum shall be paid. 
The :first installment shall be payable twelve months after the exchange 
of the said ratifications, and the remaining installments, with the in
terest, successively, one year after another. The said payments shall be 
made in Naples into the hands of such person as shall be duly author
ised by the Government of the United States to receive the same. 

ARTICLE III. 

The present convention shall be ratified and the ratifications thereof 
shall be exchanged in this capital, in the space of eight 
months from this date, or sooner if possible. Ratifications. 

In faith whereof the parties above named have respectively sub
scribed these articles, and thereto affixed their seals . . 

Done at Naples on the 14th day of October, one thousand eight hun
dred ano thirty-two. 

(SEAL.] JNO. NELSON. 
(SEAL.] The PRINCE OF CASSARO. 

1835. 

ARRANGEMENT PROVIDING FOR THE RECEPTION IN ONE PAYMENT OP 
THE BALANCE OF THE INDEMNITY REMAINING UNDER THE CONVEN
'l'ION OF OCTOBER 14, 1832. 

I 

Concluded December ~6, 1835. 

The claimants entitled to indemnity by the award of the Commission
ers under the Convention with the Kingdom of The Two Sicilies, con
cluded on the fourteenth of October, eighteen hundred and thirty-two, 
having agreed to an arrangement proposed by the Uonsul-General of 
the King of The Two Sicilies, to receive in full payment of the bal
ance of the indemnity remaining unpaid under said convention, one 
million fi.ve hundred thousand Neapolitan ducats, to be paid in Naples, 
on the eighth day of February, eighteen hundred and thirty-six; and 
having authorised and requestet! the Government of the United States 
to adopt the measures necessary to accomplish that object; 
the President of the United States has et»powered and di

Negotiators. 

rected the Secretary of State to make with the Chevalier lVIorelli, who 
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has the instructions and powers of his Government for that purpose, 
the following arrangerpent: 

On the deposite in the Treasury Department by the claimants under 
the Treaty of Indemnity of their several certificates, the Secretary of 
the Treasury will give directions to the agent of the United States, to 

Money to he paid apply in Naples for one million five hundred thousand Nea
February s, 1836• · politan ducats, on or after the eighth day of February, 
eighteen hundred and thirty-six, to His Sicilian Majesty's Government, 
which, if paid, will be considered by the United States as a full and 
complete execution of the said treaty. The said one million five hun-

dred thousand ducats shall be distributed pro rata among 
tri~'~t:~r to ~~.:od~·~ the claimants, according to the amount of their certificates 
claimants pro rata. in the Treasury Department, as the several instalments 
would have been paid if this arrangement had not been made. The 
certificates shall be delivered to His Sicilian Majesty's Government, or 
such otller disvosition made of them as it shall direct. If the said sum 
of one million five hundred thousand Neapolitan ducats shall not be 
paid within forty-eight hours after the demand so as aforesaid to be 
made by the agent of the United States at Naples, this arrangement 
shall be void and of no effect. 

Signed at the city of Washington, on the twenty-sixth day of Decem
ber, A. D. 1835, by John Forsyth, Secretary of State, on the part of 
the United States~ and the Chevalier Morelli, on the part of His Maj
esty the King of the Two Sicilies. 

JOHN FORSYTH, 
Secretary of State of the United States. 

, The CHEVALIER DOMINICO MORELLI, 
His Sicilian JJ1ajesty's Consul-General at the United States. 

1845.* 

TREATY OF COMMERCE AND NAVIGATION. 

Concluded December 1, 1845; ratifications exchanged at Naples, June 1, 
1841} ; proclaimed July 24, 1846. 

The United States of America and His Majesty the King of the 
Kingdom of the Two Sicilies, equally animated with the desire of main
te[a]ining the relations of good understanding which have hitherto so 
happily subsisted between their respective States, and consolidating 
the commercial intercourse between them, have agreed to enter in 
negotiations for the conclusion of a treatv of commerce and navigation, 
for which purpose they have appointed Plenipotentiaries, that is to say: 

The President of the United States of America, William H. Polk, 
Negotiators. 

Charge d'Affaires of the same United States of America to 
the Court of His Majesty the King of the Kingdom of the 

Two Sicilies; and His Majesty the King of the Kingdom of the Two 
Sicilies, D. Giustino Fortunato, Knight Grand Cross of the Royal 1\Iili
tary Constantinian Order of St. Georf46, and of Francis the 1st, Minis
ter Secretari[y] of State of His said :Majesty; D. :Michael Gravina and 
Requesenz, Prince of Comitini, Knight Grand Cross of the Royal Order 
of Francis the 1st, Gentleman of the Chamber in Waiting, and Minister 

*See Notes: "Abrogated, suspended, or obsolete treaties." 
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Secretary of State of his said 1\iajesty ; and D. Antonio Spinelli, of 
Scalea, Commander of the Rl. Order of Francis the 1st, Gentleman of 
the Chamber of His said Majesty, Member of the General Consulta, and 
Surintendant-General of the Archives of the Kingdom; 

Who, after having each others exchanged their full powers, found in 
good and due forme, have concluded and signed the fo1lowing articles: 

.ARTICLE I. 

There shall be reciprocal liberty of commerce and navigation between 
the united States of America and the Kingdom of the Two Freedom of com· 
Sicilies. ti~;:e and navisa· 

No duty of customs, or other impost, shall be charged upon any 
goods the produce or manufacture of one country, upon No discriminating 

importation by sea or by land from such country into the ~~;~~~~it;cc~r\~~ 
other, other or higher than the duty or impost charged ports. 

upon goods of the same kind, the produce or manufacture of, or im
ported from, any other country; and the United States of .America and 
His Ma:jesty the King of the Kingdom of the Two Sicilies Most favored na· 

do hereby engage that the subjects or citizens of any other tion. 

State shall not enjoy any favour, privilege, or immunity whatever, in 
matters of commerce a,nd navigation, which shall not also and at the 
same time be extended to the subjects or citizens of the other high con
tracting party, gratuitously, if the concession in favour of that other 
State shall have been gratuitous, and in return for a compensation, as 
nearly as possible of proportionate value and effect, to be adjusted by 
mutual agreement, if the concessions shall have been conditional. 

ARTICLE II. 

All articles of the produce or manufacture of eit ller country, and of 
t.~1eir respective States, which. can _legally be imported into No di~crimination 
either country f~om the other, In shlJ?S of that other c~uutry, ~n~);~';,"~t1:_wbacks, 
and thence coming, shall, when so Imported, be subJect to 
the same dutiis and enjoy the same privileges, whet[h ]er imported in 
ships of the one country or in ships of the other; ant.!, in like manner, 
all goods which can legally be exported or re-exported from either coun
try to the other, in ships of that other country, shall, when so exported 
or re-[ e Jxported, be subject to the same duties, and be entitled to the same 
privileges, drawbacks, bounties, and allowanceR, whether exported in 
ships of the one country or in ships of the other. 

ARTICLE III. 

No duties of tonnage, harbour, light-houses, pilotage, quarantine, or 
other similar. duties, of whatever nature, or under whatever No discrimination 

denomination, shall be imposed in either country upon the ~':,dt~~~:t;;~u~~rbd'~: 
vessels of the other, in respect of voyages between the United ties. 

States of' America and the Kingdom of the Two Sicilies, if laden, or in 
respect of any voyage, if in ballast, which shall not be equally imposed 
in the like cases on uational vessels. 

ARTICLE IV. 

It is hereby declared, that the stipulations of the present treat.y are 
not to be unuerstood as applying to the navigation and 
carrying trade between one port and another, situated in Coasting trade. 

the States of either contracting party, such navigation and trada being 
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reserved exclusively to national vessels. Vessels of either country shall, 
however, be permitted to load or unload the whole or part of their 
cargoes at one or more ports in the States of either of the high con
tracting parties, and then to proceed to complete the said loading or 
unloading to [at] any other port or ports in the same States. 

ARTICLE V. 

Neither of the two Governments, nor any corporation or agent acting 
. . . . in behalf or under the authority of either Government, shall, 

No d•scrtmmatlOn • h h f • 1 } · h b • h h 
in purchase of im· Ill t e pure ase 0 any artie e W UC , eing t e growt , 
ports on account of d f: tu f h t h }} b • !'ation~lityolvessels pro nee, or manu ac re 0 t e one COUn ry, S . a e Im-
tmportmg same. ported into the other, give, directly or indirectly, any prf-
orit.y or preference on account of or in reference to the national char
acter of the vessel in which such article shall have been imported; it 
being the true intent and meaning of the high contracting parties that 
no distinction or difference whatever shall be made in this respect. 

ARTICLE VI. 

The high contracting parties engages, in regard to the personal privi-
Rigbtorcitizensot leges, that the citizens of the United States of America 

~~:! nr~~td~ tin t'!:'ri~ shall enjoy in the dominions of His Majesty the King of the 
toryoftheother. Kingdom of the Two Sicilies, and the subjects of His said 
Majesty in the United States of America, that they shall have free and 
undoubted right to travel and to reside in the States of the two high " 
contracting parties, subject to the same precautions of police which · 
are practiced towards the subjects or citizens of the most favoured na-
tions. 

They shall be entitled to occupy dwellings and warehouses, and to 
dispose of their personal property of every kind and descrip

m•~;~b~n.l~sg~~~d'.r~ tion, by sale, gift, exchange, will, or in any other way what
bywtltorotherw•se. ever, whithout the smallest hindrance or obstacle; and their 
heirs or representatives, being subjects or citizens of the other high 
contracting party, shall succeed to their personal goods, whether by 
testament or ab intestato ; and may take possession thereof, either by 
themselves or by others acting for them, and dispose of the same at will, 
paying to the profit of the respective Governments such dues only as 
the inhabitants of the country wherein the said goods are shall be sub
ject to pay in like cases. .And in case of the absence of the heir and 

Propertyofabsent representative, such care shall be taken of the said goods 
heirs. as would be taken of the goods of a native of the same coun
try in like case, until the lawful owner may take measures for receiving 
them. And if a question should arise among several claimants as to 
which of them said goods belong, the same shall be decided finally by 
the laws and judges of the land wherein the said goods are. 

They shall not be obliged to pa~ under any pretense whatever, any 
taxes or impositions, other or greater than those which are 

Taxes. paid or may hereafter be paid by the subjects or citizens 
of the most favoured nations, in the respective States of the high con
tracting parties. 

They shall be exempt from all military service, whether by land or by 
. sea; from forced loans, and from every extraordinary con-

m~i~~~P!:~~~c:r:z::; tribution not general and by law established. 11heirdwell
rorceu loans. ings, warehouses, and all premises appa[ e[ rte[ a ]ining thereto, 
destined for purposes of commerce or residence shall be respected. No 
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arbitrary search of or or visit to their houses, and no arbitrary exami· 
natiOn Or, inspectiOn Whatever Of the bOOkS, papers, Or aC- Search of houses 

counts of thmr trade. shall be made, but such mea~ures shall orexaminationofpa· 

be executed only in conformity with the legal sentence of a perB. 

competent tribunal; and each of the two high contracting parties en
gages that the CitizenS Or SUbjeCtS Of the Other, reSiding in Securitytoperson• 

their respective States, shall enjoy their property and per~ and property. 

sonal security in as full and ample manner as their own citizens or sub
jects, or the subjects or citizens of the most favoured nations. 

AR1.'ICLE VII. 

The citizens and the subjects of each of the two high contracting 
parties shall be free in the States of the other to manage . . . . 
their own affairs themselves, or to commit those affairs to ze~~J~;.I~~~·n~t;0~1;~ 
h 

, . the territory of the t e management of any persons whom they may appOint as other in businessaf-

their broker, factor, or agent; nor shall the citizens and rms. 

subjects of the two high contracting parties be restrained in their choice 
of persons to act in such capacities, nor shall they be called upon to pay 
any salary or remuneration to any person whom they shall not choose 
to em'ploy. 

Absolute freedom shall be given in all cases to the buyer and seller 
to bargain toghether, anc.l to fix the price of any goods or merchandise 
iinported -into or to be exported from the States and dominions of the 
two high contracting parties; save and except generally such cases 
wherein the laws and usages of the country may require the interven
tion of any special agents in the States and dominions of the high con
tracting parties. 

ARTICLE VIII. 

Each of the two high contracting parties may have, in the ports of 
the other, Consuls, Vice-Consul~, and Commercial Agents, of 
their own appointment, who shall enjoy the same privileges Consuls. 

and powers of those of the most favored nations; but if any such Con
suls shall exercise commerce, they shall be submitted to the same laws 
and usages to which the private in<lividuals of their nation are submit
ted in the same place. 

The said Consult!, Vice-Consuls, and Commercial Agents are author
ized to require the assistance of the local authorities for the 

h t d t t . d . . f h d t Application by con· searc , arres , e en lOll, an ImpriSOnment 0 t e eser ers sulsforassi~t~mceot 
from the ships of war and merchant-vessels of their country. Iocalauthontles. 

For this purpose they shall apply to the competent tribunals, judges., 
and officers, and shall in writing demand the said deserto[ e Jrs, proving, 
by the exhibition of the registres of the vessel, the rolls of the crews, 
or by other official documents, that such individuals formed part of the 
crews; and this reclamation being thus substantiated, the surrender 
shall not be refused. 

Such deserters, when arrested, shall be place<l at the disposal of the 
said Consuls, Vice-Consuls, or Commercial Agents, and may 
be confined in the public prisons at the request and cost of Deserters. 

those who shall claim them, in order to be detained until the time 
when they shaH be restored to the vessels to which they belonged, or 
sent back to their own country by a vessel of the same nation, or any 
other vesseJ whatsoever. But if not sent back within four months from 
the day of their arrest, or if all the expenses of such imprisonment are 

3769 TR--70 
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not defrayed by the party causing such arrest and imprisonment, they 
shall be set at liberty, and shall not be again arrested for the same 
cause. 

However, if the deserter should be found to have committed any 
crime or offence, his surrender may be delayed until the tribunal, before 
which his case shall be depending, shall have pronounced its sentence, ...;, 
and such sentence shall have been carried into e:fl'ect .. 

ARTICLE IX. 

If any ships of war or merchant vessels be wrecked on the coasts of 
Shipwreck•. 

the States of either of the high contracting parties, such 
ships or vessels, or any parts thereof, and all furniture and 

appa[u]rtenances belonging thereunto, and all goods and merchandise 
which shall be saved therefrom, or the produce thereof, if !:\old, shall 
be faithfully restored with the least possible delay, to the proprietors, 
upon being claimed by them, or by their duly authoriz£d factors; and 
if there are no such proprietors or factors on the spot, then the said 
goods and merchandise, or the proceeds thereof, as well as all the pa
pers found on board such wrecked ships or vessels, shall be delivered to 
the American or Sicilian Consul or Vice-Consul in whose district the 
wreck may have taken place; and such Consul, Vice-Consul, proprie
tors, or factors, shall pay only the expenses incurred in the preservation 
of the property, together with the rate of salvage, and expenses of 
quarantine, which would have been payable in the like case of a wreck 
of a national vessel; and the goods and merchandise saved from the 
wreck shall not be subject to duties, unless cleared for consumption; 
it being understood that in case of any legal claim upon such wreck, 
goods, or merchandise, the same shall be referred for decision to the 
competent tribunals of the country. 

ARTICLE X. 

The merchant vessels of each of the two high contracting parties, 
which may be forced by stress of weather or other cause 

Vessels forced 'by • • • f 
etress of weather in- Into One of the ports Of the other, shall be exempt rom all 
to port". duty of port or navigation paid for the benefit of the State, 
if the motives which led to take refuge be real and evident, and if no 
operation of co1pmerce be done by loading or unloading merchandises; 

Loo.dingorunload- [it being] well understood, however, that the loading or 
~~·1inc~~~ti~~ec;s:~: unloading, which may regard the subsistence of the crew, 
gaging in commerce. or necessary for the reparation of the vessel, shall not be 
considered operations of commerce, which lead to the payement of duties, 
and that the said vessels do not stay in port beyond the time necessary, 
keeping in w[v]iew the cause which led [to] taking refuge. 

ARTICLE XI. 

To carry always more fully into effect the intentions of the two high 
. contracting parties, they agree that every difference of duty, 

D1trerence of duty, h h hJ" h d • h w . ether of the ten per cent. or ot er, esta"' IS e m t e 
respective States, to the prPjudice of the navigation and commerce of 
those nations which have not treaties of commerce and navigation with 
them, shall cease and remain abolished in conformity to the principle 
established in the 1st article of the presf'nt treaty, as well on the pro
ductions of the soil and industry of the Kingdom of the Two Sicilies, 
which therefrom shall be imported in [to] the United States of America, 
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whether in vessels of the one or of the other country, as on those which, 
in like manner, shall be imported in the Kingdom of the Two Sicilies 
in vessels of both countries. 

They declare, besides, that as the productions of the soil and industry 
of the two countries, on their introduction in[to] the ports of the other, 
shall not be subject to greater duties than those which shall be imposed 
on the like productions of the most favoured nations, so the red and 
white wines of the Kingdom of the Two Sicilies of every Duties on wines. 

kind, including those of ~farsala, which may be imported 
directly into the United States of America, whether in vessels of the 
one or of the other country, shall not pay higher or greater duties than 
those of the red and white wines of the most favoured nations. And in 
like manner the cottons of tlle United States of America, 
which may be imported directly in[to] the Kingdom of the Dutiesoncottons. 

Two Sicilies, whether in vessels of the one or other nation, shall not pay 
higher or greater duties than the cottons of Egypt, Bengal, or those of 
the most favoured nations. 

ARTICLE XII. 

The present treaty shall be in force from this day, -and for the term of 
ten years, and further, until the end of twelve months after . 
either Of the high COntracting partieS Shall haVe given DuratlOnoftreaty. 

notice to the other of its intention to terminate the same; each of the 
said high contracting parties reserving to itself the right of giving such 
notice at the end of the said term of ten years, or at any subsequent 
term. 

ARTICLE XIII. 

The present treaty shall be approved and ratified by the President of 
the United States of America, by and with the advice and 
consent of the Senate of the said States, 3jnd by His Majesty 

R atifications. 

the King of the Kingdom of the Two Sicilies, and the ratifications shall 
be exchanged at Naples, at the expiration of six months from the date 
of its signature, or sooner if possible. 

In witness whereof the respective Plenipotentiair[iJes have signed the 
same and have affixed thereto the seal[s] of their arms. 

Done at Naples the firat of Di[e]cember, in the year one thousand 
eight hundred and forty-five. 

(SEAL.] WILLIAM H. POLK. 
(SEAL.j GIUSTINO FORTUNATO. 
I SEAL. lL PRINCIPE DI COMITINI. 
(SEAL. ANTONIO SPINELLI. 

1855."" 

CONVENTION RELATIVE TO THE RIGHTS OF NEU'l'RALS AT SEA. 

Concluded January 13, 1855; ra.ti.fications exchanged at Washington 
July 14, 1855; proclaimed July 16, 1855. 

The United StateR of America and His Majesty the King of the King
dom of the Two Sicilies, equally animated with a desire to maintain and 
to preserve from all harm the relations of good understanding which 

~See No~es: ''A-'brogated, suspended, or obsolete treaties." 
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have at all times so happily subsisted between themselves, as also be
tween the inhabitants of their respective States3 have mutually agreed 
to perpetuate, by means of a formal convention, the principles of the 
right of neutrals at sea, which they recognize as indh;pensable condi
tions of all freedom of navigation and maritime trade. For this purpose 

Negotiators. 
the President of the United States has conferred full powers 
on Robert Dale Owen, lVIinister Resident at Naples of the 

United States of America; and His Majesty the King of the King
dom of the Two Sicilies has conferred like powers on Mr. Louis Ca
rafa della Spina~ of the Dukes of Traetto, Weekly Major-domo of His 
Majesty, Commendator of His Royal Order of the Civil iVIerit of Francis 
the First, Grand Cross of the distinguished Rl. Spanish Order of Charles 
the Third, Great Officer of the Order of the Legion d'Honneur, Grand 
Cross of the Order of S. Michael of Baviera, Grand Cross of the Flor
entine Order of the M:erit under the title of t5. Joseph, Grand Cross of 
the Order of Parma of the Merit under the title of S. Ludovico, Grand 
Cross of the Brasilian Order of the Rose, provisional1y charged with 
the port-folio of Foreign .Affairs ; 

And said Plenipotentiaries, after having exchanged their full powers, 
found in good and due form, have concluded and signed the following 
articles: 

AR1'ICLE I. 

The two high contracting parties recognize as permanent and immu-
Free •hips make table the following principles, to wit: 1st. That free ships 

free goods. make free goods; that is to say, that the effects or goods 
belonging to s-r<bjects or citizens of a Power or State at war are free 
from capture and confiscation when found on board of neutral vessels, 
with the exception of articles contraband of war. 2d. That the property 

of neutrals on board an enemy's vessel is not subject to con-
Neutralproperty. fi.scation unless the same be contraband of war. They en-

gage to apply these principles to the commerce and navigation of all 
such Powers and States as shall consent to adopt them on their part as 
permanent and immutable. 

ARTICLE II. 

The two high contracting parties reserve themselves to come to an 
. ulterior understandir;g as circumstances may require with 

UnMrstandmg as d t b 1" t• d t . t b . 'f th to app_lication of regar 0 t e app lCa lOll an ex enS~On 0 e giVen, 1 ere 
these prmciples. be any cause for it, to the principles laid down in the ] st 
article. But they declare from this time that they will take the stipu
lations contained in said article 1st as a rule, whenever it shall become 
a question, to judge of the rights of neutrality. 

ARTICLE III. 

It is agreed by the high contracting parties thlt all nations which 
Other nations may Shall Or may COnSent tO accede tO the ruleS Of the firSt arti

accedetothistreaty. cle of this convention~ by a formal declaration stipulating 
to observe them, shall enjoy the rights resulting from such accession as 
they shall be enjoyed and observed by the two Powers signing this 
convention. They shall mutually communicate to each other the results 
of the steps which may be taken on t.he subject. 
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ARTICLE IV. 

The present convention shall be approved and ratified by the Presi
dent of the United States of America, by· and with the ad
vice and consent of the Senate of said States, and by 

Rat1fications. 

His J\fajesty the King of the Kingdom of the Two Sicilies; and the rat
ifications of the same shall be exchanged at Washington within the 
period of twelve months, counting from this day, or sooner if possible. 

In faith whereof, the respective Plenipotentiaries have signed the 
present convention in duplicate, and thereto affixed tlw seal of their 
arms. 

Done at Naples, thirteenth of January, eighteen hundred and fifty
five. 

[SEAL.) 
(SEAL.) 

ROBERT DALE OWEN. 
LUIGI OAR.AFA. 

1855.* 

CONVENTION OF AMITY, COMMERCE, AND NAVIGATION, AND FOR THE 
EXTRADITION OF CRIMINALS PUGITIVE FROM JUSTICE. 

Concluded October 1, 1855; rat-ifications exchanged at Naples No·vembfw 
7, 1856 ; proclaimed December 10, 1856. 

The United States of America and His Majesty the King of the King
dom of the Two Sicilies, equally animated with the desire to strengthen 
and perpetuate the relations of amity and good understanding which 
have at all times subsisted between the two countries, desiring also to 
extend and consolidate the commercial intercourse between them; and 
convinced that nothing will more contribute to the attainment of this 
desirable object than an entire freedom of navigation, the abolition of 
all differential duties of navigation and of commerce, and a perfect re
ciprocity, based on principles of equity, equally beneficial to both 
countries, and applicable alike in peace and in war, have resolved to 
conclude a general convention of amity, commerce, navigation, and for 
the surrender of fugitive criminals. !1-,or this purpose, they have re
spectively appointed Plenipotentiaries, to wit: 

The President of the United States has appointed Robert Dale Owen, 
Minister Resident of the United States near His Majesty the 
King of the Kingdom of the Two Sicilies; and His Majesty 

Negotiators. 

the King of the Kingdom of the Two Bicilies has appointed Don Lewis 
Carafa della Spina, of the Dukes of Traetto, Weekly Majordomo of His 
Majesty, Commander of His Royal Order of Civil Merit of Francis the 
First, Grand Cross of the distinguished Royal Spanish Order of Charles 
the Third, Grand Officer of the Order of the Legion of Honor, Grand Cross 
of the Order of St. Michael of Bavaria, Grand Cross of the Florentine 
Order of Merit under the title of St. Joseph, Grand Cross of the Order of 
Merit of Parma under the title of St. Ludovico, Grand Cross of the 
Brazilian Order of the Rose, charged provjsionally with the Portfolio of 
Foreign Affairs ; and Don Michael Gravina e Hequesenz, Prince of 
Comitini, his Gentleman of the Bedchamber in exercise, Chevalier Grand 
Cross of his Royal Order of Francis the First, invested with the Grand 
Cordon of the Order of the Legion of Honor, and the Grand Cross of tbe 

*See Notes: "Abrogated, suspended, or obsolete treaties." 



1110 TREATIES AND CONVENTIONS. 

following orders, namely : of Leopold of Austria, of the Red Eagle of 
Prussia, of the White Eagle of Russia, of St. Maurice and Lazarus of 
Sardinia, of Dannebrog of Denmark, of Leopold of Belgium, and of the 
Crown of Oak of the Low Countries, late his Minister Secretary of State; 
and Don Joseph Marins Arpino, Advocate-General of the Grand Oourt 
of Accounts; 

And the said Plenipotentiaries, after having exchanged their respect
ive full powers, found in good and due form, have concluded and signed 
the following articles : 

AR~I'ICLE I. 

It is the intention of the two high contracting parties that there shall 
Declaration of be, and COntinUe through all time, a firm, inViOlable, and 

amity. universal peace, and a true and sincere friendship, between 
them and between their respective territories, cities, towns, and people, 
without exception of persons or places. But if, notwithstanding, the 

two nations should, unfortunately, become involved in war, 
Withdrawalofper· • • fj d f 

~ona and property one With the Other, the term Of SIX months, rom an a ter 
•ncaseorwar. the declaration thereof, shall be allowed to the merchants 
and other inhabitants, respectively, on each side, during which term 
they shall be at liberty to withdraw themselves, with all their effects, 
which they shall have the right to carry away, send away, or sell, as 
they please, without hinderance or molestation. During such period of 
six months their persons and their effects, including money, debts, 
shares in the public funds or in banks, and any other property, real or per
sonal, shall be exempt from confiscation or sequestration; and the.y shall 
be allowed freely to sell and convey any real estate to them belonging, 
and to withdraw and export the proceeds without molestation, and with
out paying, to the profit of the respective governments, any taxes or 
dues other or greater than those which the inhabitants of the country 
wherein said real estate is situated shall, in similar cases, be subject to 
pay. And passports, valid for a sufficient term for their return, shall 
be granted, as a safe-conduct for themselves, their vessels, and the 
money and effects which they may carry or send away, against the 
assaults and prizes which may be attempted against their persons and 
effects, as well by vessels of war of the contracting parties as by their 
privateers. 

ARTICLE II. 

Considering the remoteness of the respective countries of the two 
Blockades. 

contracting parties, and the uncertainty resulting therefrom, 
with respect to the various events which may take place, it 

is agreed that a merchant vessel belonging to either of them, which 
may be bound to a port , supposed at the time of its departure to be 
blockaded, shall not, however, be captured or condemned for having 
attempted a first time to enter said port, unle~s it can be proved that 
said vessel could and ought to have learned, during its voyage, that 
the blockade of the place in question still continued. But all vessels 
which, after having .been warned off once, shall, during the same voyage, 
attempt a second time to enter the same blockaded port, during the 
continuance of the same blockade, shall thereby subject themselves to 
be detained and condemned. 

By blockaded port, is understood one into which, by the disposition 
of the Power which attacks it with a proportionate number of ships 
sufficiently near, there is evident danger in entering. 
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ARTICLE III. 

The high contracting parties, in order to prevent and avoid all dis
})ute by determining, with certainty, what shall be con-
sidered by them contraband in time of war, and as such contraband. 

cannot be conveyed to the countries, cities, places, or seaports of their 
enemies, have declared and agreed that under the name of contraband 
of war shall be comprised only cannons, mortars, petards, granades, 
muskets, balls, bombs, gun-carriages, gunpowder, saltpetre, matches; 
troops, whether ip.fantry or cavalry, together with all that appertains to 
them; as also every other munition of war, and generally, every species 
of arms, and instruments in iron, steel, braHs, copper, or any other 
material whatever, manufactured, prepared, and made exp•ressly for 
purposes of war, whether by land or sea. 

And it is expressly declared and understood that the merchandise 
above set forth as contraband of war shall not entail con-
fi t • 'th th 1 b • h • h 11 h b Vessels and other SCa Ion, ei er On e VeSSe On W IC It S a ave een goods not forfeited 

loaded, or on the merchandise forming the rest of the cargo with the contraband. 

of said vessel, whether the said merchandise belong to the same or to a 
dift'erent owner. 

ARTICLE IV. 

The citizens and subjects of each of the high contracting parties shall 
have free and undoubted right to travel and reside in the Rightofcitizensof 

States of the other, remaining subject only to the precau- ~~~ ~~~\:\~ l~ t;;·;,.~~ 
tions of police which are practised towards the citizens or tory of the other. 

subjects of the most favored nations. 

ARTICLE V. 

The citizens or subjects of one of the high contracting pa.rties, travel-
ling or residing· in the territories of the other, shall be free . 
f ll 'l' • h h b 1 l f ll F.xemptwn• from rom a mi 1tary SerVICe, W · et er y auc Or sea, rom a military service and 

billeting of soldiers in their houses, from every extraordi- forced loans 

nary contribution, not general and by law established~ and from all 
forced loans; nor shall they be held, under any pretence whatever, to 
pay any taxes or impositions, other or greater than those which are or 
may hereafter be paid by the subjects or citizens of the most favored 

. nations, in the respective States of the high contracting parties. Their 
dwellings, warehouses, and all premises appertaiuing thereto, destined 
fd\· purposes of commerce or residence, shall be respected. No arbitrary 
search of or visit to their houses, whether private or of busi-

d b
. . . . . h Search of houses ness, an no ar Itrary exammatiOn or InSpectiOn W atever orexam1nationofpa· 

of their books, papers, or' accounts of trade, shall be made; pers. 

but such measures shall have place only in virtue of warrant granted 
by the judicial authorities. And each of the hig·h contracting parties 
expressly engages that the citizr.ns or subjects of the other, residing in 
their respective States, shall enjoy their property and per- security to per

sonal security, in as full and ample a manner as their own sonaandproperty. 

citizens or subjects, or the citizens or subjects of the most favored na
tions. 

ARTICLE VI. 

The citizens and Bnbjects of each of the contracting parties, residing 
in the States of the other, shall be entitled to carry on com-

d 11
. d Privileges of citi. merce, arts, or tra e, and to OCCGpy dwe mgs, shops, an Zf'nsof'?nenationin 

d d . f . f . d the terntory of the warehouses, an to ISpose 0 their property 0 every km , other in business af-

whether real or personal, by sale, gift, exchange, or in any ca,rs. 

other way, without hinderance or obstacle. And they shall be free to 
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manage their own affairs themselves, or to commit those affairs to per
sons whom they may appoint as broker, factor, or agent; nor shall they 
be restrained in their choice of persons to act in such capacities; nor 
shall they be called upon to pay any salary or remuneration to any 
person whom they shall not chooRe to employ. Absolute freedom shall 
also ue given in all cases to the bu_\er and seller to bargain. together, 
and also to fix the price of any goods or merchandise imported into or 
to be exported from the States of either of the contracting parties~ save 
and except cases where the Jaws of the said States may require the in
tervention ·of special agents, or where, in either of the countries, articles 
may be the subject of a Government monopoly, as at present in the 
Kingdotp. of the Two Sicilies the royal monopolies of tobacco, salt, play
ing cards, gunpowder, and saltpetre. 

It being expressly under:stood, however, that none of the provisions 
Patents. 

of the present treaty shall be so construed as to take away 
the right of either of the high contracting parties to grant 

patents of invention or improvement, either to the inventors or to others, 
and that the principles of reciprocity established by this treaty shall not 
extend to premiums which either of t.he high contracting parties may 
grant to their own citizens or subjects for the encouragement of the 
building of ships to sail under their own flag. 

AR'I'ICLE YII. 

As to any citizen or subject of either of the high contracting parties 
S•Jccessiontoprop- dying Within the jurisdiction Of the Other, hiS heirS being 

erty. citizens 01' subjects of the other, shall succeed to his personal 
property, and either to his real estate or to the proceeds thereof, whether 
by testament or ab intestato; and may take possession thereof, either 
by themselves or by others acting for them ; and may dispose of the 
same at will, paying to the profit of the respective Governments such 
dues only as the inhabitants of the country wherein the said property 
is, shall be subject to pay in like cases. And in case of the absence of 
the heir or of his representatives, the same care shall be taken of the said 
property as woutd be taken, iu like cases, of the effects of the natives of 

Propertyofabsent the country itself; the respective Consular Agents having 
heirs. notice f~om the competent judit:~ial authorities of the day 
and hour in which they will proceed to the imposing or removing of 
seals and to the making out of an inventory, in all cases where s11ch 
proceedings are required by law; so that·the said Consular Agent may 
assist thereat. The respective Consuls may demand the delivery of the 
hereditary effects of their countrymen, which shall be immediately de
livered to tbem, if no formal opposition to such delivery shall haYe 
been made by the creditors of the deceased, or otherwise, as soon as 
such opposition shall have been legally overruled. And if a question 
shall arise as to the rightful ownership of said property, the same shall 
be finally deeided by the laws and judges of the land wherein the said 

Trial orca•~· property is. And the citizens and subjects of either of the 
contracting parties in the States of the other shall have free 

access to the tribunals of justice of said States, on the same terms 
which are granted by the laws and usages of the country to native eiti
zens or subjects; and they may employ, in defence of their interests and 
rights, such ad voeates, attornies, and other agents, being citizens or 
subjects of the other, as they may choose to select. 
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ARTICLE VIII. 

There shall be, between the territories of tqe high contracting par
ties, reciprocal liberty of commerce and navigation; and to commerce an cl 

that effect the vessels of their respective States shall mutu- navigation. 

ally have liberty to enter the ports, places, and rivers of the territories 
of each party wherever national vessels arriving from abroad are per
mitted to enter. And all vessels of either of the two contracting par
ties arriving in the ports of the other shall be treated, on their arrival, 
during their stay, and at their departure, on the same footing as national 
vessels, as regards port charges, and all charges of navigation, such as 
of tonnage, light-houses, pilotage, anchorage, quarantine, fees of public 
functionaries, as well as all taxes or .impositions of whatever sort, and 
under whatever denomination, received in the name, and for the benefit 
of the Government, or of local authorities, or of any private institution 
whatsoever, whether the said vessels arrive or depart in ballast, or 
whether they import or export merchandise. 

ARTICLE IX . 

The national charagter of the vessels of the respective countries shall 
be recognized and admitted by each of the parties, accord- National character 

ing to its own laws and special rules, by means of p<lpers arvesseis. 

granted by the competPnt authorities to the captains or masters. And 
no vessels of either of the contracting parties shall be en titled to profit 
by the immunities and advantages granted in the present treaty, unless 
they are proviued with the proper papers and certificates, as required 
by the regulations existing in the respective countries, to establish their 
tonnage and their nationality. 

ARTICLE X. 

The vessels of each of the high contracting parties shall be allowed 
to introduce into the ports of the other, and to export No discrimination 

thence, and to deposit and store there, every sort of goods, ~~~u~~e~;,~~:"~~c!~: 
wares, and merchandise, from whatever place the same may ports and import,. 

come, the importation and exportation of which are legally permitted 
in the respective States, without being held to pay other or heavier 
custom-house duties or imposts, of whatever kind or name, other or of 
higher rate than those which would be paid for similar goods or pro
ducts if the same were imported or exported in national vessels; and 
the same privileges, drawbacks, bounties, and allowances which may 
be allowed by either of the contracting parties on any merchandise im
ported or exported in their own vessels sllall be allowed, also1 on similar 
produce imported or exported in vessels of the other party. 

ARTICLE XI. 

No priority or preference shall be given, directly or indirectly, by 
eithe~ of the contra:_cting parties, nor by any c~mpany, ?Or- No discrimination 

poratiOll, Or agent, Ill their behalf, 01' under their authOfltV, in purchase of im

in the purchase of any article of commerce lawfully imported ~~~~n~~ty"~'ro~~;s~f 
on account of or in reference to the character of the ve~sel rmportmg same. 

in whieh such article was imported; it being the true intent and mean
ing of the contracting parties that no distinction or difference shall be 
made in this respect. 
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AR1.'ICLE XII. 

The principles contained in the foregoing art.icletr shall be applicable 
Application or core· in air their extent to vessels of each of the high contracting 

coingarticles. parties, and to their cargoes, whether the said vessels arrive 
from the ports of either of the contracting parties. or from those of any 
other foreign country, so that, as far as regards dues of navigation or of 
customs, there shall not be made, either in regard to direct or indirect 
navigation, any distinction whatever between the vessels of the two con
tracting parties. 

ARTICLE XIII. 

The above stipulations shall not, however, extend to fisheries, nor to 
Fisheries and the COaSting trade frOm One pOrt tO another in each COUntry, 

eoastingtrade. whether for passengers or merchandise, and whether by 
sailing vessels or steamers, such navigation and traffic being reserved 
exclusively to national vessels. 

But, notwithstanding, the vessels of either of the two contracting par
ties may load or unload in part at one or more ports of the territories 
of the other, and then proceed to any other port or ports in said territories 
to comp1ete their loading or unloading, in the same manner as a national 
vessel might do. 

ARTICLE XIV. 

No higher or other duty shall be imposed on the importation, by sea 
No d1scriminatin~r or land, into the United States, of any article the growth, 

~~~~~~a~i~;cc~rti.;:~ produce, or manufacture of the K-ingdom of the Two Sieilies, 
ports. or of her fisheries 7 and no higher or other duty shall be 
imposed on the importation, by sea or by land, into the Kingdom of the 
Two Sicilies, of any article the growth, produce, or manufacture of the 
United States or their fisheries, than are or shall be payable on the 
like articles the growth, produce, or manufacture of any other foreign 
country. . 

No other or higher duties and charges shall be imposed in the United 
No diocrimination States on the exportation of any article to the Kingdom of 

inexportduties. the Two Sicilies, or in the Kingdom of the T\VO Sicilies on 
the exportation of any article to the United States, than such as are or 
shall be payable on the exportation of the like article to any foreign 
country. And no prohibition shall be imposed on the importation or 
exportation of any article the growth, produce, or manufacture of the 
United States or their fisheries, or of the Kingdom of the Two Sicili.es 
and her fisheries, from or to the ports of the United States or of the 
Kingdom of the Two Sicilies, which shall not equally extend to every 
other foreign country. 

ARTICLE XV. 

If either of the high contracting parties shall he,reafter grant to any 
Most favored na· other nation any particular favor, privHege, or immunity, 

t!On. in navigat.i.on or commerce, it shall immediately become 
common to the other party, freely, where it is freely granted to such 
other nation, and on yielding the same compensation, or a compensation 
as nearly as possible of proportionate value and effect, to be adjusted 
by mutual agreement, when the grant is condit.ional. 
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ARTICLE XVI. 

The vessels of either of the high contracting parties that may be con
strained by stress of weather, or other accident, to seek refuge 
in any port within the territories of the other, shall be treated tov;~~f1t/~~~~~.i~r 
there in every respect as a national vessel would be in the weather. 

same strait: Provided, however, that the causes which gave rise to this 
forced landing are real and evident; that the vessel does not engage in 
any commercial operation, as loading or unloading merchandise; and 
that its stay in the said port is not prolonged beyond the time rendered 
necessary by the causes which constrained it to land; it being under
stood, nevertheless, that any landing- of passengers, or any loading or 
unloading caused by operations of repair of the vessel or by the neces
sity of providing subsistence for the crew, shall not be regarded as a 
commercial operation. 

ARTICLE XVII. 

In case any ship of war or merchant-vessel shall be wrecked on the 
Shipwrecks. 

coasts or within the maritime jurisdiction of either of the 
high contracting parties, such ships or vessels, or any parts 
thereof, and all furniture and appurtenances belonging thereto, and all 
goods and merchandise which shall be saved therefrom, or the produce 
thereof, if sold, shall be faithfully restored, with the least possible 
delay, to the proprietors, upon being claimed by them, or by their 
duly authorized factors; and if there are no such proprietors or factors 
on the spot, then the said goods and merchandise, or the proceeds 
thereof, as well as all the papers found on board such wrecked ships or 
vessels, shall be delivered to the American or Sicilian Consul, or Vice
Consul, in whose district the wreck may have taken place, and such 
Consul, Vice-Consul, proprietors, or factors, shall pay only the expenses 
incurred in the preservation of the property, together with the rate of 
salvage and expenses of quarantine, which would have been payable in 
the like case of a wreck of a national vessel; and the goods and mer
chandise saved from the wreck shall not be subject to duties, unless 
cleared for consumption; it being understood that in case of any legal 
claim upon such wreck, goods, or merchandise, the same shall be re
ferred for decision to t.be competent tribunals of the country. 

ARTICE XVIII. 

Each of the high contracting parties grants to the other, subject to 
the usual exequatur, the liberty of having, in the ports of consuls, 

the other where foreign commerce is u~ually permitted, Con- . 
suls, Vice-Consuls, and Commercial Agents of their own _appointment, 
who shall enjoy the same privileges and powers as those of the most 
favored nations; but if any such Consul, Vice-Consul, or Commercial 
Agent shall exercise commerce, he shall be subjected to the same laws 
and usages to which private individuals of the nation are subjected in 
the same place. And whenever either of the two contracting parties 
shall select for a Consular Agent a citizen or subject of this last, such 
Consular Agent shall continue to be regarded, notwithstanding his qual
ity of foreign Consul, as a citizen or a subject of the nation to which he 
belongs, and consequentl~r shall be submitted to the laws and regula
tions to which natives are subjected. This obligation, however, shall 
not be so construed so as to embarrass his consular functions, nor to 
affect the inviolability of the consular archives. 
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ARTICLE XIX. 

The said Consuls, Vice-Consuls, and Commercial Agents shall have 
Settlement of dts· t~e right aS SUCh tO :judge, in QUality Of arbitratOrS, SUCh 

J>utes between mas- differences as may anse between the masters and crews of 
ters and crews. the vessels belonging to the nation whose interests are com-
mitted to their charge, without the interference of the local authorities, 
unless the conduct of the crew, or of the captain. should disturb the 
public peace or order of the country, or such Consul, Vice-Consul, or 
Commercial Agent should require their assistance to cause his decisions 
to be carried into effect or supported. Nevertheless, it is understood 
that this species of judgment or arbitration shall not deprive the con
tending parties of the right they have to resort, on their return home, 
to the judicial authorities of their own country. 

ARTICLE XX. 

The said Consuls, Vice-Consuls, and Commercial Agents may cause to 

Deserters. 
be arrested and sent back, either on board or to their own 
country, sailors and all other persons who, making a regu

lar part of the crews of vessels of the respective nations, and having 
embarked under some other name than that of passengers, shall have 
deserted from the said vessels. For this purpose they shall apply to 
the competent local authorities, proving, by the register of the vessel, 
the roll of the crew, or, if the vessel shall have departed, with a copy 
of the said papers, duly certified by them, that the persons the;y claim 
formed part of the crew; and on such a reclamation, thus substantiated, 
the surrender of the deserter shall not be denied. Every assistance 
shall also be given to them for the recovery and arrest of such de
serters; and the same shall be detah1ed and kept in the prisons of the 
country, at the request and cost of the Consul0, until the Rt~.id Consuls 
shall have found an opportunity to send tlJem away. It being under
stood, however, that if such an opportunity shall not ocenr intbe space of 
four months from the date of their arrest. tbe said deserters shall be 
set at liberty, and shall not be a,.gain arrested for the same cause. Nev
ertheless, if the deserter shall be found to have committed any other 
crime or offence on shore, his surrender may be delayed by the local 
authorities until the tribunal before which his case shall be pending 
shall have pronounced its sentence, and until such sentence shall have 
been carried into effect. 

ARTICLE XXI. 

It is agreed that every person who, being charged with or condemned 
Extradition of for any of the .crimes enumerated in the following article, 

criminals. committed within the States of one of the high contracting 
parties, shall seek asylum in the States, or on board the vessels of war 
of the other part,y, shall he arrested and consigned to justice on de
mand made, through the proper diplomatic channel, by the Government 
within whose territory the offence shall have been committed. 

This surrender and delivery shall not, however, be obligatory on 
either of the high contracting parties until the other shall have pre
sented a copy of the jnrlicial declaration or sentence establishing the 
culpability of the fugitive. in case such sentence or declaration shall 
have been pronounced. But if such sentence or declaration shall not 
have been pronounced, then the surrender may be demanded, and shall 
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be maue, when tlw demanding Government shall have furnished such 
proof as would ha\'e been sufficient to justify the apprehension, and 
commitment for trial, of the accused, if the offence had been committed 
in the count,ry where lle shall have taken refuge. 

ARTICLE XXII. 

Persons shall be delivered up,,according to the provisions of this 
treaty, who shall be charged with any of t,he following 
crimes, to wit: 

Crimes. 

Murder, (including assassination, parricide, infanticide, and poison
ing;) attempt to commit murder; rape; piracy; arson; the making 
and uttering of false money, forgery, including forgery of evidences of 
public debt, bank-bills, and bills of exchange; robbery with violence; 
intimidation or forcible entry of an inhabited house; embezzlement by 
public officers, incluuing appropriation of public funds; when these 
crimes are subject, by the coue of the Kingdom of the Two Sicilies to 
the punishment della reolusione, or other severer punishment, and by the 
laws of the United States to infamous punishment. 

AR'l'ICLE XXIII. 

On the part of each country, the surrender of fug·itives from justice 
shall be made only by the authority of the Executive thereof. The Aurrender to 

And all expenses whatever of detention and delivery, ~~u~'i~~~ by the Ex

effected in virtue of the preceding articles, shall b!3 at the 
cost of the party making the demand. 

ARTICLE XXIV. 

Expenses. 

The citizens and subjects of each of the high contracting parties shall 
remain exempt frOID the StipulatiOnS Of the preceding Extradition not to 

articles, so far as they relate to the surrender of fugitive ~g~~;?o~!;~;~~~~~~i~ 
criminals; nor shall they apply to offences committed before cal offences. 

the date of the present treaty, nor to offences of a political character, 
unless the political offender shall also have been guilty of some one of 
the crimes enumerated in Article XXII. 

ARTICLE XXV. 

The present treaty shall take e:fl'ect from the day in which ratifications 
shall be exchanged, and shall remain in force for the term 
of ten years, and further, until the end of twelve months Durationoftreaty. 

after either of the high contracting parties shal!Jhave given notice to 
the other of its intention to terminate the same; each of the said con
tracting parties reserving to itself the right to give such notice at the 
end of said term of ten years, or at any subsequent time. 

ARTICLE XXVI. 

The present treaty shall be approved and ratified by the President of 
the United States of ... 1\.merica, by and with the advice and 
consent of the Senate thereof, and by His ~1ajesty the King Ratifications. 

of the Kingdom of the Two Sicilies; and the ratifications shall be ex
changed at Naples within twelve months from the date of its signature, 
or sooner if possible. 
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In faith whereof, the respective Plenipotentiaries have signed the 
foregoing articles in the English and Italian languages, and have here
unto affixed the seals of their arms. 

Done in duplicate, at the city of Naples, this first day of October, in 
the year of our Lord one thousand eight hundred fifty-five. 

!
SEAL.l ROBERT DALE OWEN. 
SEAL. LUIGI C.A.R.A.FA. 
SEAL. PRINCPE DI COMITINI. 
SEAL. GIUSEPPE MARIO ARPINO. 

DECLARATION. 

It having been stipulated in Article XI of the treaty of the first De-
Duties' on wines Cember, 1845, that the red and White Wines, Of e\ery kind, 

•na .. uons. of the Kingdom of the Two Sicilies, including those of Mar
sala, which may be imported directly into the United States of Amer
ica, whether in vessel~ of the one or of the other country, shall not pay 
other or higher duties than the red and white wines of the most favored 
natious; and, in like manner, that the cottons of the United States 
of America which may be imported directly into the Kingdom of the 
Two Sicilies, whether in vessels of the one or of the other nation, shall 
not pay other or higher duties than the cottons of Egypt, Bengal, or the 
most favored nations: 

And it being agreed in the new treaty concluded between the United 
States of America and the Kingdom of the Two Sicilies, and to-day 
signed by the undersigned, not only that no duties of customs shall be 
paid on merchandise the produce of one of the two countries imported 
into the other country, other or higher than shall be paid on merchan
dise of the same kind the produce of any other country, but also that, 
as to all duties of navigation or of customs, there shall not be made, as 
to the vessels of the two countries, any distinction whatever between 
direct and indirect navigation: 

The undersigned declare, as to the construction of the new treaty, from 
the day on which the ratifications thereof shall be exchanged, that the 
red and white wines, of every kind, of the Kingdom of the Two Sicilies, 
including the wine of Marsala, which shall be imported into the United 
States of America, shall not pay other or higher duties than are paid 
by the red and white wines of the most favored nations. 

And, in like manner, that the cottons of the United States which shall 
be imported into the Kingdom of the Two Sicilies shall not pay other 
or higher duties than the cottons of Egypt, Bengal, or the ·most favored 

1 nations. ·t 

The present declaration shall be considered as an integral part of the 
Ratiftc:>tions. 

itself. 

said new treaty, and shall be ratified, and the ratifications 
thereof exchanged, at the same time as those of the treaty 

In faith whereof, the undersigned have hereunto set their hands and 
affixed the seal of their arms. 

Done in duplicate, in the city of Naples, this first day of October, in 
the year of our Lord one thousand eight hundred and fifty-five. 

(SEAL. LUIGI CARAF.A.. 
(SEAL.1 ROBERT DALE OWEN. 

l SEAL. PRINCIPE DI COMITINI. 
(SEAL. GIUSEPPE M .A.RIO ARPINO. 



VENEZUELA. 

1836.* 

TREATY OF PEACE, FRIENDSHIP, NAVIGATION, AND COMMERCE. 

Concluded January 20, 1836; rat-ifications exchanged at Caracas May 31, 
1836; proclaimed June 20, 1836. 

The United States of America and the Republic of Venezuela, desir
ing to make lasting and firm the friendship and good understanding 

. which happily prevails between both nations, have resolved to fix, in a 
manner clear, distinct, and positive, the rules which shall, in future, 
be religiously observed between the one and the other, by means of a 
treaty of friendship, commerce, and navigation. For this most desir
able object, the President of the United States of America 
has conferred full powers on John G. A. Williamson, a citi

Negotiators. 

zen of the said States, and their Charge d'Affaires to the said Republic, 
and the President of the Republic of Venezuela on Santos Michelena, a 
citizen of the said HepubUc; who, after having exchanged their said full 
powers, in due and proper form, have agreed to the following articles: 

ARTICLE I. 
• 

There shall be a perfect, firm, and inviolable peace and sincere friend-
ship between the u uited States of America and the Repub- Peace and friend · 

lie of Venezuela, in all the extent of their possessions and ship. 

territories, and between their people anti citizens, respectively, without 
distinction of persons or places. 

ARTICLE II. 

The United States of America and the Republic of Venezuela, desiring 
tO liVe in peaCe and harmony With all the Other natiOnS Of Most favored na· 

the earth, by means of a policy frank and equally .friendly tion. 

with all, engage, mutually, not to grant any particular favor to other 
nations, in respect of commerce and navigation, which shall not imme
diately become common to the other party, who-shall enjoy the same 
freely, if the concession was freely made, or on allowing the same com
pensation, if the concession was conditional. 

ARTICLE III. 

The two high contracting parties being likewise desirous of placing 
the commerce and navigation of their respective countries Mutual benefits in 

on the liberal basis of perfect equallity and reciprocity, mu- trade and residet:ce. 

tually agree that the citizens of each may frequent all the coasts and 

• See notes; ''Abrogated, suspended, or obsolete treaties." 
1119 
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countries of the other, and reside aud trade there in all kinds of produce, 
manufactures and merchandize; and they shall enjoy all the rights, 
privileges and exemptions, in navigation and commerce, which native 
citizens do or shall enjoy, submitting themselves to the laws, decrees 
and usages there established, to which native citizens are subjected. 

But it is understood that this article does not include the 
Coasting trade. 

coasting trade of either country, the regulation of which is 
reserved, by the parties respectively, according to their own separate 
laws. 

ARTICLE IV. 

They likewise agree that whatever kind of produce, manufactures, 
No discriminatiG>n or merchandize, of any foreign country, can be from time to 

intonnageduties. time lawfully imported into the United States, in their own 
vessels, may be also imported in vessels of the Republic of Venezuela; 
and that no higher or other duties upon the tonnage of the vessel and 
her cargo shall be levied and collected, whether the importation be 
made in the vessels of the one country or of the other. And, in like man
ner, that whatever kindofproduce,manufactures,or merchandize, of any 
foreign country, can be from time to time lawfully imported into the 
Republic of Venezula, in its own vessels, may be also imported in ves
sels of the United States; and that no higher or other duties upon the 
tonnage of the vessels and her cargo shall be levied or collected, whether 
the importation be made in vessels of the one country or of the other. 
And they agree that whatever may be lawfully exported or re-exported 
from the one country in its own vessels, to any foreign country, may, in like 
manner, be exported or re-exported in the vessels of the other country. 
And the same bounties, duties, and drawbacks shall be allowed and 
collected, whether such exportation or re-exportation be made in vessels 
of the United States or of the Republic of Venezuela. 

AR1'1CLE v. 

For the better understanding of the preceding article, and taking into 
Definitionorvene- consideration the actual state of the commercial marine of 

zuelan vesseL the Republic of Venezuela, it has been stipulated and agreed 
that all vessels belonging exclusively to a citizen or citizens of said 
Republic, and whose captain is also a citizen of the same, though the 
construction or crew are or may be foreign, shall be considered, for all 
the objects of this treaty, as a Venezuelan vessels. 

ARTICLE VI. 

No higher or other duties shall be imposed on the importation into 
No discriminat ing the United. States of any articlestheproduceor manufactures 

:~~:~~~?t;cc~ro\~~ of the Republic of Venezuela, and no higher or other duties 
. ports or exports. shall be imposed on the importation into de Republic of Vene. 

zuela of any articles the produce or manufacture of the United States, 
than are or shall be payable on the like articles being the produce or 
manufactures of any other foreign country; nor shall any higher or other 
duties or charges be imposed in either of the two countries, on the ex
portation of any articles to the United States or to the RepubHc of Vene· 
zuela, respectively, than such as are payable on the exportation of the 
like articles to any other foreign country; nor shall any prohibition be 
imposed on the exportation or importation of any articles the produce 
or manufactures of the United States or of the Republic Qf Venezuela, 



VENEZUELA, 1836. 1121 

to or from the territories of the United States, or to or from the terri· 
tories of the Republic of Venezuela which shall not equally extend to 
all other nations. 

ARTICLE VII. 

It is likewise agreed that it shall be wholly free for all merchants, 
commanders of ships, and other citizens of both countries, 

h l h . b . . h Pr~vileges of citi· tO manage t emSe VeS t etr OWll USmess, Ill all t e ports zensofonenationin 

and places subject to the jurisdiction of each other, as well ~~~e~er:i~'::.Jn~~.t~f. 
with respect to the consignment and sale of their goods and fa•rs. 

merchandize by wholesale or retail, as with respect to the loading, un
loading, and sending off their ships; they being in all these cases to be 
treated as citizens of the country in which they reside, or, at least, to 
be placed on a footing with the subjects or citizens of the most favoured 
nation. 

ARTICLE VIII. 

The citizens of neither of the contracting parties shall be liable to any 
emh badr~O, llOr beff~ettainfied With th~~~r VeSSelS, Cd~r.go[ e ]8, IDfieT· No embargo or de· 
C an Izes, Or e ec s, or any llil Itary expe It.IOn, nor or tention of vess7I or 

bl• . h . } . cargo for m1htary any pu IC or pnvate purpose w atever, Without a lowmg purpo_ses without ID· 

to those interested a sufficient indemnification. ctemmficatiOn. 

ARTICLE IX. 

vVhenever the citizens of either of the contracting parties shall be 
forced tO Seek refuge Or USylnm in the riverS, bayS, pOrtS, Vessels of either 

or dominions of the other with their vessels, whether mer- ;;r~~e•e;;i~sg o·t~g: 
chant (IT of war, public or prh·ate, through stress of weather, other. 

pursuit of pirates or enemies, they shall be received and treated with 
humanity; giviug to them aU favour and protection for repairing their 
ships, procuring provisions, and placing themselves in a situation to 
continue their voyage, without obstacle or hindrance of any kind. 

A.RTICI.E X. 

All the ships, merchandize, and the effects belonging to the citizens 
of one of the contracting parties, which may be captured by 
pirates, whether within the limits of its jurisdiction or on b/;~~~~~ t~~t~rree~ 
the high seas, and may be carried or found in t.he rivers, stored. 

roads, bays, ports, or dominions of the other, shall be delivered up to 
the owners, they proving, in due and proper form, their rights before 
tne competent tribunals; it being well understood, that the claim should 
be made within the term of one year, by the parties themselves, their 
attorneys, or agents of the respective Governments. 

AR1'ICLE XI. 

When any vessel belonging to the citizens of either of the contract
ing parties shall be wrecked, foundered, or shall suffer any 
damage on the coasts or within the dominions of the other, Shipwrecks. 

there shall be given to them all assistance and protection in the same 
manner which is usual and customary with the vessels of the nation 
where the damage happens, permitting them to unload the said vessel, 
if necessary, of its merchandize and effects, without exacting for it any 
duty, impost, or -contribution whatever, until they may be exported, 
unless they be destined for consumption. 

3769 TR-71 
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ARTICLE XII. 

The citizens of each of the contracting parties shall have power to 
Real and personal diSpOSe Of their perSOnal goOdS Within the jurisdiction Of the 

~~~~d·~'bi~f~~~; other, by sale, donation, testament, or otherwise, and their 
otherwise. representatives, being citizens of the other party, shall suc
ceed to their said personal goods, whether by testament or ab intestato; 
and they may take possession thereof either by themselves or others 
acting for them, and dispose of the same at their wil1, paying such dues 
only as the inhabitants of the country wherein the said goods are, shall 
be subject to pay .in like cases. And if, in the case of real [ e ]state, the 
said heirs would be prevented from entering into the possession of the 
inheritance on account of their c[h ]aracter of aliens, there shall be 
granted to them the term of three years, to dispose of the same as they 
may think proper, and to withdraw the proceeds without molestation, 
nor any other chargrs than those which are imposed by the laws of the 
country. 

ARTICLE XIII. 

Both the contracting parties promise and engage, formally, to give 
Persons and prop· their Special prOtectiOn tO the perSOnS and property Of the 

ertytobeprotected. citizens of each other, of all occupations, who may be in the 
territories subject to the jurisdiction of the one or the other, transient 
or dwelling therein, leaving open and free to them the tribunals of jus
tice for their judicial recourse on the same terms which are usual and 
costumary with the natives or citizens of the country in which they may 
be; for which they may employ, in defence of their rights, such advo
cates, solicitors, notaries, agpnts~ and factors as they may judge proper, 
in all their trials at law; and such citizens or agents shall have free 
opportunity to be present at the decisions and sentences of the tribunals 
in all cases which may concPrn them, and likewise at the taking of all 
examinations and evidence which may be exhibited on the said trials. 

ARTICLE XIV. 

The citizens of the United States residing in the territories of the 
Liberty of con· Rt. epub1ic ~ft· Venfezuela ~hall enj?t"Yh? thte mb~st perfect adnd en

science and worship Ire Securl y 0 COnSCience, Wl OU . emg annoye , pre-
secured. • vented, or disturbed on account of their religious belief. 
Neither shall they be annoyed, molested, or disturbed in the proper 
exercise of their religion in private houses, or in the chapels or places 
of worship appointed for that purpose, with the decorum due to divine 
worship, and with due respect to the laws, usages, and customs of the 

Burial. 
country. Liberty shall also he granted to bury the citiz€ms 
of the United States who may die in the territories of the 

Republic of Venezuela, in convenient and adequate places, to be ap
pointed and established by themselvEs for that purpose, with the knowl
edge of the local authorities, or in such other places of sepulture as may 
be chosen by the friends of the deceased; nor shall the funerals or 
sepulc[h lres of the dead be disturbed in any wise nor upon auy account. 
In like manner, the citizens of Venezuela shall enjoy within the Gov
ernment and territories of the United States a perfect and unrestrained 
liberty of conscience and of exercising their religion publicly or pri
vately, within their own dwelling-houses, or in the chapels and places 
of worship appointed for that purpose, agreeable to the laws, usages, 
and customs of the United States. 
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ARTICLE XV. 

It shall be lawful for the citizens of the United States of America and 
of the Republic of Venezuela to sail with their ships, with Both parties at 

all manner of liberty and security, no distinction being ~~b;;;~;~~;:,~;:l~~ 
made who are the proprietors of the merchandizes laden either. 

thereon, from any port to the places of those who now are or hereafter 
shall be at enmity with either of the contracting parties. It shall, like
wise, be lawful for the citizens aforesaid to sail with their ships and 
merchandizes before mentioned, and to trade with the same liberty and 
security, from the places, ports, and havens of those who are enemies 
of both or either party, without any opposition or disturbance whatso
ever, not only directly from the places of the enemy before mentioned 
to neutral places, but also from one place belonging to an enemy to 
another place belonging to an enemy, whether they be under the juris
diction Of One pOWer Or Under SCVeral; and it iS hereby Free ships m ake 

stipulated that free ships shall also give freedom to goods, free goods. 

and that everything shall be deemed to be free and exempt which shall 
be found on board the ships belonging to the citizens of either of the 
contracting parties, although the whole lading, or any part thereof, 
should appertain to the enemies of either, contraband goods being always 
excepted. It is also agreed, in like manner, that the same Free s!upstomake 

liberty shall be extended to persons who are on board a free free persous. 

ship, with this effect, that, although they be enemies to both or either 
party, they are not to be ta.ken out of that free ship, unless they are 
officers or soldiers and in the actual service of the enemies. Provided, 
however, and it is hereby agreed, that the stipulations in this article 
contained, declaring that the flag shal[l] cover the property, shall be 
understood as applaying to those Powers only who recognize this prin
ciple; but if either of the two contracting parties shall be at war with 
a third, and the other neutral, the tlag of the neutral shall cover the 
property of enemies whose go\ernments acknowledge this principle, 
and not of others. 

ARTICLE XVI. 

It is likewise agreed, that in the case where the nelltral flag of one of 
the C~.mtrafCthing tphartibeS S~at]l prfOthect tbhe proper

1
ty. Of t~et If neutral flag pro

enemieS 0 t e 0 er, y VIr Ue 0 t e a OVe stJpu atiOnS, I t ects enemy's prop-

b d 
.C d erty, then neutral 

shall always e un erstood that the neutral property_1.oun ~~~;'~lt:~,~ll ei,':~~~· 
on board such enemy's vessel shall be held and considered eidered enemy's 

as enemy's property, and as such shall be liable to deten- property. 

tion and confiscation, except such property as was put on board such 
vessel before the declaration of war, or even afterwards, if it were done 
witlwut the knowledge of it: but the contracting parties agree that 
two months having clasped after the declaration, their citizens shall 
not plead ignorance thereof. On the contrary, if the flag of the neu
tral does not protect the enemy's property, in that case, the goods and 
merchandizes of the neutra1, embarked in such enemy's ship, shaH be 
free. · 

ARTICLE XVII. 

This liberty of navigation and commerce shall extend to a11 kinds of 
merchandise, excepting those only which are distinguished . 

• • Cont raband articles. 
by the name of contraband; and under tlus name of contra-
band or prohibited goods shall l>e comprehended: 

1st. Oannons, mortars, howitzers, swivels, blunderbusses, muskets, 
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fusees, rifles, carbines, pistols, pikes, swords, sabres, lances, spears, hal
berds, and granades, bombs, powder, matches, balls, and all other things 
belonging to the use of these arms. 

2d. Bucklers, helmets, breastpleates, coats of mail, infantry-belts, and 
clothes made up in the form and for military use. 

3d. Cavalry-belts and horses with their furniture. 
4th. And generally all kinds of arms and instruments of iron, steel, 

brass, and copper, or of any other -materials, manufactured, prepared, 
and form[ed] expressly to make war by sea or land. 

AR'l'ICLE XVIII. 

All other merchandises and things not comprehended in the articles 
Goods not contra- Of COntraband explicitly enumerated and ClaSSified aS abOVe 

band. shall be held and considered as free, and subjects of free 
and lawful commerce, so that they may be carried and transported in 
the freest manner, by the citizens of both the contracting parties, even 
to places belonging to an enemy, excepting only those places which are 
at that time besieged or blockaded; and to avoid all doubt in this par
ticular, it is declared that those places only are besieged or blockaded 
which are actually attacked by a belligerent force capable of preventing 
the entry of the neutral. 

ARTICLE XIX. 

The articles of contraband before enumerated and classified, which 
Mode of proceed- may be found in a VeSSel bOUnCl fOr an enemy'S port, Shall 

~'fgth~~~·~d~n~~e~~~t be subject to detention and confiscation, leaving free the 
traband. rest of the cargo and the ship, that the owners m::~ .y dispose 
of them as they see proper. No vessel of either of the two nations shall 
be detained on the high seas on account of having on board articles of 
contraband, whenever the master, captain, or supercargo of said vessel 
will deliver up the articles of contraband to the captor, unless the quan
tity of such articles be so great or of so large a bulk that they cannot 
be received on board the capturing ship without great inconvenience; 
but in this and in all other cases of just detention, the vessel detained 
shall be sent to the nearest convenient and safe port for trial and judg
ment according to law. 

ARTICLE XX. 

And whereas it frequently happens that vessels sail for a port or places 
Blockade. 

belonging to an enemy without knowing that the same is 
besieged, blockaded, or invested, it is agreed that every 

vessel so circumstanced may be turned away from such port or' place, 
but shall not be detained, nor shall any part of her cargo, if not contra
band, be confiscated, unless, after warning of such blockade or invest
ment from any officer commanding a vessel of the blockading forces, 
she shall again attempt to enter; but she shall be permitted to go 1 o 
any other port or place she shall think proper. Nor shall any vessel of 
either, that may have entered into such port before the same was actu
ally besieged, blockaded, or invested by the other, be restrained from 
quitting such place with her cargo; nor, if found therein after there
duction and surrender, shall such vessel or her cargo be liable to con
fiscation, but they shall be restored to the owners thereof. 
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ARTICLE XXI. 

In order to prevent all kind of disorder in the visiting and examina
tion of the ships and cargoes of both the contracting parties night or vi~itation 
on the high seas, they have agreed mutually that whenever and search. 

a vessel of war, public or private, shall meet with a neutral of the other 
contracting party, the first shall remain out of cannon-shot., and may 
send its boat with two or three men only, in order to execute the said 
examination of the papers concerning the ownership and cargo of the 
vessel, without causing the least extortion, violence, or ill.treatment, 
for which the commanders of the said armed shipl s] shall be responsible, 
with their persons and property; for which purpose the commanders of 
said private armed vessels shall, before receiving their commissions, 
give sufficient security to answer for all the damages they may commit; 
and it is expressly agreed that the neutral party shall in no case be 
required to go on board the examining vessel for the purpose of exhibit
ing his papers, or for any other purpose whatever. 

ARTICLE XXII. 

To avoid all kind of vexation and abuse in tbe examination of the 
papers relating to the ownersbip of the vessels belonging 
to the citizens of the two contracting parties, they have ve!~elsc~~~Hl~~ p;;:~ 
agreed, and do agree, that in case one of them should be port s. 

engaged in war, the ships and '\7essels belonging to the citizens of the 
other must be furnished with sea-letters, or passports, expressing the 
name, property, and bulk of the ship, as also the name and place of 
habitation of the master or commander of said vessel, in order that it 
may thereby appear that said ship really and truly belongs to the citi
zens of one of the parties: they have likewise agreed that such ship, 
being laden, besides the said sea-letters, or passports, shall also be pro
vided with certificates containing the several particulars of the cargo, 
and the place whence the ship sailed, so that it may be known whether 
any forbidden or contraband goods be on board the same; which cer
tificates shall be made out by the officers of the place whence the ship 
sail[e]d, in the accustomed form. Without such requisites said vessels 
may be detained, to be adjudged by the competent tribunal, and may 
be declared legal prize, unless the said defect shall be proved to be 
owing to accident, and satisfied or supplied by testimony entirely 
equivalent. 

ARTICLE XXIII. 

It is further agreed, that the stipulations above expressed relative to 
the ViSiting and examinatiOn Of VeSSelS, Shall apply Only tO Vessels under con· 

those which sail without convoy, and when said vessels shall voy. 

be under convoy the verbal declaration of the commander of the convoy, 
on his word of honour, that the vcE<sels under bis protection belong to 
the nation whose flag he carries, and, when they are bound to an 
enemy's port, that they have no contraband goods on board, shall be 
sufficient. 

ARTICLE XXIV. 

It is further agreed that in aU cases the estal.>Jished courts for prize 
causes, in the country to which the prizes may be conducted, 
shall alone talre cognizance of them; Ulld 'V11ClJCVer Sl1Ch J'nze courts. 

tribunals, of either party, shall pronounce judgment against any vessel, 
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or goods, or property claimed by the citizens of the other party, the 
sentence or decree shall mention the reason or motives on which the 
same shall have been founded, and an authenticated copy of the sen
tence or decree, and of all the proceedings in the case, shall, if demanded, 
be delivered to the commander or agent of said vessel without any delay, 
he paying the legal fees for the same. 

ARTICLE XXV. 

Whenever one of the contracting parties shall be engaged in war with 
The neutral party another State, no citizen of the other contracting party 

~~~.~~.~c~~p~~~?~; shall accept a commission or letter of marque, for the pur
against the other. pose of assisting or co-operating hostilely with the said 
enemy against the said party so at war, under the pain of being consid
ered as a pirate. 

AR1'ICLE XXVI. 

If, by any fatality, which cannot be expected, and which God forbid, 
In case of war, the tWO COntracting partieS ShOUld be engaged ill a W::tr With 

ti:ec~:~~~.~~e ~~~~ each other, they have agreed, and do agree now for then, 
business. that there shall be allowed the term of six months to the 
merchants residing on the coasts and in the ports of each other, and the 
term of one year to those who dwell in the interior, to arrange their 
business and transport their effects wherever the[y] please, giving to 
them the safe-conduct necessary for it, which may serve as a sufficient 
protection until they arrive at the designated port. The citizens of all 
other occupations, who may be established in the territories or do
minions of the United States and of the Uepublic of Venezuela, shall 
l)e respected and maintained in the full enjoyment of their personal 
liberty and property, unless their particular conduct shall cause them 
to forfeit this protection, which, in consideration of humanity, the con
tracting parties engage to give them. 

ARTICLE XXVII. 

Neither the debts due from individuals of the one nation to the indi
viduals of the other, nor shares, nor moneys which they 

Debts and fnn<ls h • bJ' f d • bl' • ' t b 1-
not to be confis· may ave Ill pu lC Ull s, nor Ill pu lC Or priVa e anl\:S, 
cated. shall ever, in any event of war or of national difference, be 
sequestered or confiscated. 

ARTICLE XXVIII. 

Both the contracting parties being desirous of avoiding all inequality 
Privileges of min· ill relatiOn tO their publiC COmmunicatiOnS and OffiCial inter

isters. course, have agreed, and do agree, to grant to the Envoys, 
Ministers, and other public agents, the same favours, immunities, and 
exemptions, which thos'e of the most favoured nation do or shall enjoy; 
it being understood that whatever favours, immunities, or privileges 
the United States of America or the Republic of Venezuela may find it 
proper to give to the Minist(>.rs and other public agents of any other 
Power, shall, by the same act, be extended to those of each of the con· 
tracting parties. 

ARTICLE XXIX. 

To make more effectual the protection which the United States and 
Consuls. 

the Republic of Venezue1a shall afford in future to the nav
igation and commerce of the citizens of each other, they 

agree to receive and admit Consuls and Vice-Consuls in all the ports 
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open to foreign commerce, who shall enjoy in them all the rights, pre
rogatives, and immunities of the Consuls and Vice-Consuls of the most 
favoured nation; each contracting party, however, remaining at liberty 
to ex[c]ept those ports and places in which the admission and residence 
of such Consuls [and Vice-Consuls] may not seem convenient. 

AR'l'ICLE XXX. 

In order that the Consuls and Vice-Consuls of the two contracting 
parties may enjoy the rights, prerogatives, and immunities 
which belong to them by their public character, they shall, 

Exequaturs. 

before entering on the exercise of their functions, exhibit their commis
sion or patent in due form to the Government to which they are ac
credited; and, having obtained their exequatur, they shall be held and 
considered as such by all the authorities, magistrates, and inhabitants 
in the consular district in which they reside. 

ARTICLE XXXI. 

It is likewise agreed that the Consuls, their secretaries, officers, and 
persons attached to the service of Consuls, they not being Exemptionsofcon· 

citizens of the country in which the Consul resides, shall be suls. 

exempt from all kinds of taxes, imposts, and contributions, except those 
which they shall be obliged to pay on account of commerce or thier 
property. to which the citizens and inhabitants, native and foreign, 
of the country in which they reside are subject, being in everything 
besides subject to the laws of the respective States. The Consular archives 

archives and papers of the consulates shall be respected inviolable. 

inviolably, and under no pretext whatever shall any magistrate seize 
or in any way interfere with them. 

ARTICLE XXXII. 

The said Consuls shall have power to require the assistance of the 
authorities of the coun.try for the arrest, detention, and cus
tody of deserters from the public and private vessels of their 

Deserters. 

country, and for that purpose they shall address themselves to the 
courts, judges, and officers competent, and shall demand the said de
serters in writing ; proving by an exhibition of the registers of the 
vessel's or ship's roll, or other public documents, that those men were 
part of the said crews, and on this demand so proved, (saving, however, 
where the contrary is proved,) the delivery shall not be refused. Such 
deserters, when arrested, shall be put at the disposal of said Consuls, 
and may be put in the public prisons, at the request and e:xopenc[ s Je of 
those who reclaim them, to be sent to the ships to which they belonged, 
or to others of the same nation. But if they be not sent back within 
two months, to be counted from the clay of their arrest, they shall be 
set at liberty, and shall be no more arrested for the same cause. 

ARTICLE XXXIII. 

For the purpose .of more effectually protecting their commerce and 
navigation,, the tWO COntracting partieS dO hereby agree, aS Consular conven 

soon hereafter as circumstances will permit them, to form a tiontobeconciuded. 

consular convention, which shall declare especially the powers and im
munitjes of the Consuls and Vice. Consuls of the respective parties. 
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ARTICLE XXXIV. 

The United States of .America and the Republic of Venezuela, desir
ing to make as durable as circumstances will permit the relations which 
are to be established between the two parties by ,~irtue of this treaty 
of peace, amity, commerce, and navigation, have declared solemnly and 
do agree to the following points: 

1st. The present treaty shall remain in full force and virtue for the 
. · term of twelve years, to be counted from the day of the 

nuratwt:oftreaty. exchange of the ratifications, and further, until the end of 
one year after either of the contracting parties shall have given notice 
to the other of its intention to terminate the same; each of the con
tracting parties reserving to itself the right of giving such notice to the 
other at the end of said term of twelve years; and it is hereby agreed 
between them that, on the expiration of one year after such notice shall 
have been received by either from the other party, this treaty in all its 
parts relative to commerce and navigation shall altogether cease and 
determine, and in all those parts which relate to peace and friendship 
it shall be perpetually and permanently binding on both powers. 

2d. If any one of [or] more of the citizens of either party shall in-
Imlividuals per- fringe any of the articles of this treaty, such citizen shall be 

;:~;i~rrin;:~~,:~~~b~r held personally responsible for the same, and harmony and 
treaty. good correspondence between the two nations shall not be 
interrupted thereby, each party engaging in no way to protect the of
fender, or sanction such violation. 

3d. If, (what, indeed, cannot be expected,) unfortunately, any of the 
war not to be de- articles in the present treaty shall be violated or infringed 

~~~~~~e i~~aJ:;n~~:i in any other way whatever, it is expressly stipulated ~hat 
satisfaction refused. neither of the contracting parties will order or authorize 
any act of reprisal, nor declare war against the other, on complaints of 
injuries or damages, until the said party considering itself offended 
shall first have presented to the other a statement of such injuries or 
damages, verified by competent proofs, and demanded justice, and the 
same shall have been either refused or unreasonably delayed. 

4th. Nothing in this treaty contained shall, however, be constructed 
Existing treaties [construed] or operate contrary to former and existing pub

not to be affected. lie treaties with other Sovereigns and States. 
The present treaty of peace, amity, commerce, and navigation, shall 

Ratifications. 
be approved and ratified by the President of the United 
States of America, by and with the advice and consent of 

the Senate thereof, and by the President of the Republic of Venezuela, 
with the consent and approbation of the Congress of the same; and 
the ratifications shall be exchanged in the city of Caracas, within eight 
months, to be counted from the date of the signature hereof, or sooner 
if possible. 

In faith whereof we, the Plenipotentiaries of the United States of 
America and of the Republic of Venezuela, have signed and sealed 
these presents. 

Done in the city of Caracas, on the twentieth clay of January, in the 
year of our Lord one thousand eight hundred and thirty-six, and in the 
sixtieth year of the Indep~ndence of the United States of America, and 
tile twenty-sixth of that of the Republic of Venezuela. 

[SEAL.) JOHN G. A. WILLIAMSON. 
[SEAL.] SANTOS J\'IICHELENA. 
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1859. 

CONVENTION FOR THE SETTLEMENT O:F AVES ISLAND CLAIMS. 

Concluded January 14, 1859; ratified February 26, 1861. 

Eduard A. Turpin, Minister Resident of the United States of America, 
and Luis Sanojo, Secretary of State in the Department of Foreign Rela
tions of the Government of Venezuela, being duly authorized to form 
an equitable agreement for the satisfaction of the damages 
and losses sustained by Philo S. Shelton, Sampson and Tap

Negotiators. 

pan, and Lang and Delano, in consequence of the evictions of their 
agents and employees from the Aves Island by the forces of Venezuela, 
have agreed upon the following articles: 

ARTICLE I. 

The Government of Venezuela obliges itself to pay to the Government 
of the United States, or to its Minister Resident in Ven-
ezuela, the gross sum of one hundred and thirty thousand th:en~~Yt~1d' 1~t~~~ 
dollars, United States currency, ($130,000,) of which said $ l30,ooo. 

sum, one hundred and five thousand dollars ($105,000) is in liquidation 
of the claims of Shelton, Sampson and Tappan, and is to be distributed 
among themselves, and the residue, that is to say, twenty-five thou
sand dollars, ($25,000,) is in liquidation of claims of Lang and Delano. 

ARTICLE II. 

The said sum of one hundred and thirty thousand dollars, 
shall be paid in the following terms : Terms of p:tyment. 

For Shelton, Tappan and Sampson: 

{

1st June .......................................... . 

181"':9 1st August .. ~ .. _ ............... ~ ............... .... . 
0 

• 1st October ................. . ......... _ ........... . 
1st Dece.m ber ......... _ ........................... . 

2,500 
2,500 
2,500 
-2,500 

$10,000 
========== 

For Shelton & Co.: 

18GO { 30 June.......... . . . . . . $7,500 
· 31 December . . . . . . . . . . . 7, 500 

-- $15,000 
1861 { 30 June................ 10,000 

· 31 December...... . . . . . 10,000 

1864_ { 30 June ............... . 
31 December .......... . 

10,000 
10,000 

10,000 
10,000 

10,000 
10,000 

20,000 

20,000 

$95,000 

For Lang & Delano : 
2,000 
2,000 

---- $,4:,000 
2,000 
2,000 

4,000 
2,500 
2,500 

---- 5,000 
3,000 
3,000 

---- G,ooo 
3,000 
3,000 

---- 6,000 
----
$25,000 

= 
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Interest at the rate of five per cent. per annum shall be paid on the 
Interest. 

gross amount of indemnity, commencing from the 1st day 
of this present month, .January, 185D, and being added to 

the several instalments as they fall due; The interest being always 
computed on the amount of indemnity, ramaining unpaid at the time of 
the payment of the several instalments. 

ARTICLE III. 

In consideration of the above agreement and indemnification, the 
Indemnilicntion to Government of the United States, and the individuals in 

~r~i~i~;~~~~1n~~ ~~~ whose behalf they have been made, agree to desist from all 
islandotAves. farther reclamation respecting the Island of Aves. 

ARTICLE IV. 

This agreement shall be submitted to the present National Conven
tion, and in case it should not be ratified by it before the 

Agreement to be l • f 't t • th 't h ll b 'd d oubmitted to the a a- C OSing 0 I S presen SeSSIOn, en I S a e COnSI ere 
tJOnal conventiOn. null and void. 

Valencia, January the fourteenth, of eighteen hundred and fifty-nine. 
' E. A. TURPIN. 

Luis SANO.Jo. 

1860.* 

TREATY OF AMITY, COMMERCE, NAVIGATION, AND FOR SURRENDER OF 
FUGITIVE CRIMINALS. 

Concluded August 27, 1860; ratifications exchanged at Oa.racas August 
9, 1861; proclaimed September 25, 1861. 

The United States of America and the Republic of Venezuela, equally 
animated with the desire of maintaining the cordial relations, and of 
tightening, if possible, the bonds of friendship between the two coun
tries, as well as to augment, by all the means at their disposal, the 
commercial intercourse of their respective citizens, have mutually re
solved to conclude a general convention of amity, commerce, and navi
gation, and for the surrender of fugitive criminals. For this purpose, 
they have appointed as their Plenipotentiaries, to wit: 

The President of the United States, Edward A. Turpin, Minister Resi
Negotiators. 

dent near the Government of Venezuela; and the President 
of Venezuela, Pedro de las Casas, Secretary of State in the 

Department of Foreign Relations; · . 
Who, after a communication of their respective full powers, have 

agreed to the following articles: 

ARTICLE I. 

It is the intention of the high contracting parties that there shall con
Declaration ol am- tinue to be a firm, inviolable, and universal peace, and a true 

ity. and sincere friendship between the Republics of the United 
States of America and Venezuela, and between their respective coun-

* See Notes: "Abrogated, suspended, or obsolete treaties." 



VENEZUELA, 1860, 1131 

tries, territories, cities, towns, and people, without exception of persons 
or places. If, unfortunately, the two nations should become involved 
in war, one with the other, the term of six months after the declaration 
thereof shall be allowed to the merchants and other citizens and inhabi
tants respectively, on each side, during which time they shall be at lib
erty to w~thdraw themselves, with. their effects and mova- withdrawaiofper

bles; which they shall have the nght to carry away, send ~~~:~r~~~operty in 

away, or sell, as they please, without the least obstruction; · 
nor shall their effects, much less their persons, be seized during such 
term of six months ; on the contrary, passports shall be valid for a term 
necessary for their return, and shall be given to them for their vessels 
and the effects which they may wish to carry with them or send away, 
and such passports shall be a safe conduct against the insults and capt
ures, which privateers may attempt against their persons and . eff~cts, 
and the money, debts, shares in the public funds, or in banks, or any 
other property, personal or real, belonging to the citizens of the one 
party in the territories of the other shall not be con:fiscated or seques
trated. 

AR'l'ICLE II. 

The citizens of each of the high contracting parties, residing or es
tablished In the t~~ritory Of .the Other, Shall be exempt frOID Exemptions from 

all COmpulsory IDihtary SerVICe by sea or by land, and from military service and 

all forced loans or military exactions or requisitions; nor forceu loans. 

shall they be compelled to pay any contributions whatever higher or 
other than those that are or may be paid by native citizens. 

ARTICLE III. 

The citizens of the contracting parties shall be permitted to enter, 
sojourn, settle, and reside in all parts of said territories~ . . . . 

d h . h . b . h ll l h Pnv1!eges of CJll· an SUC as may WIS tO engage Ill USineSS S a laVe t e %en of one nation in 
• h t h' d h 'd d h b . the territory of the ng t 0 Ire an OCCUpy ware OUSeS, prOVI e t ey SU mit other in business af-

to the laws, as well general as special, relative to the rights ra.rs. 

of travelling, residing, or trading. While they conform to the laws and 
regulations in force, they shall be at liberty to manage themselves their 
own business, subject to the jurisdiction of either party, as well in re
spect to the consignment and sale of their goods by wholesale or retail, 
as with respect to the loading, unloading, and sending off their ships. 
They may also em ploy such agents or brokers as they may deem proper, 
and shall in all these cases be treated as the citizens of the country 
wherein they reside; it being, nevertheless, distinctly understood that 
they shall be subject to such laws and regulations also in respect to 
wholesale or retaiL They shall have free access to the tribunals of 
justice, in cases to which they may be a party, on the same terms which 
are granted by the laws and usage of the country to native citizens; for 
which purpose they may employ in defense of their interests and rights 
such advocates, attorneys, and other agents as they may think proper. 

ARTICLE IV. 

The citizens of each of the high contracting parties, residing in the 
other, shall enjoy the lliOSt perfect liberty Of COnscience, LibErty of con

They shall be subjected to no inconveniences whatever on •cieuce and wQrsbip. 

account of their religious belief; nor shall they in any Ihanner be an
noyed or disturbed in t,he exercise of their religious worship in private 
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houses, or in the chapels and places which they may select for that pur
pose, provided that, in so doing·, they observe the decorum due to the 
laws, usages, and customs of the country. It is likewise agreed that 
the citizen'3 of the one country, dying in the territory of the other, may 

Cemeterie8. 
be interred either in the ordinary cemeteries, or in such 
others as may be selected for that purpose by their own 

Government, or by their personal friends or representatives, with tho 
consent of the local authorities. All such cemeteries, and funeral pro·· 
cessions going to or returning fi·om them, shall be protected from vio
lation or disturbance. 

ARTICLE V. 

The citizens of each of the high contracting parties, within the juris
diction of the other, shall have. power to dispose of their 

Personal property 1 b ' } 
may bE! disposed of persona property y sale, donatwn, testament, or ot ler-
bywlllorotherWloe. wise; and their personal representatives being citizens of 
the other contracting party, shall succeed to their personal property, 
whether by testament or ab intestato. They may take possession 
thereof, either by themselves, or by others acting for them, at their 
pleasure, and dispose of the same, paying such duty only as the citi
zens of the country wherein the said personal property is situated shall 
be subject to pay in like cases. In the absence of a personal repre
sentative, the same care shall be taken of the property as by law would 
be taken of the property of a native in a similar case, whilst the lawful 
owner may take measures for securing it. If a question should arise 
among claimants as to the rightful ownership of the property, the same 
shall be [finally] decided by the judicial tribunals of the country in 
which it is situated. 

When, on the decease of any person holding real estate within the 
H eal est ate. 

territory of one part,y, such real estate ,,·ould by the law of 
the land descend on a citizen of the other, were be not dis

qualified by alienage, the longest term which the laws of the country 
in which it is situated will permit shall be accorded to him to to dispose 
of the same; nor shall he be subjected, in doing so, to higher or other 
dues than if he were a citizen of the country wherein such real estate 
is situated. 

ARTICLE VI. 

The high co.utracting parties hereby agree that whate\er kind of pro-
. . . . duce, manufactures, or merchandize, of any foreign country, 

in~~t;~':';~i:::;~'.~~ can be from tir;ne to time lawfully imported into the United 
on accountofnatwn· S • h • 1 1 l ' t d ' } 
alitY. of msels im· tates, ln t Clr OWn VeSSe S, may a SO )e 1mp0r e lil t 1e 
portmg same. vessels of Venezuela, and no higher or other duties upon 
the tonnage or cargo cf tbe vessels shall be levied or collected, whether 
the importation be made in a vessel under the flag of the United States 
or a vessel under the flag of Venezuela. And, reciprocally, whatever 
kind of produce, manufactures, or merchandize, of any foreign country, 
can be from time to time lawfully imported into Venezuela, in her own 
vessels, may also be imported in vessels of the United States; and no 
higher or other duties upon the tonnage or cargo of the vessel shall be 
levied or collected, whether the importation be made in a vessel under 
the flag of Venezuela or under the flag of the United States. 

Whatever can be lawfully exported or re-exported by one party, in its 
Nodiscriminations own vessels, to any foreign country, m;:ty in like manner be 

~~~~ubt~o;:~~~~wob:c:~: exported or re-exported in the vessels of the other; and the 
ports. same duties, IJounties, and drawbacks shall be collected and 
allowed, whether such exportation or re-exportation be made in vessels 
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of the one or the other. Nor shall higher or other charges of any kind 
be imposed in the ports of one party on vessels of the other than are or 
shall be payable in the same ports by national vessels. · 

ARTICLE VII. 

The preceding article is not applical>le to the coasting trade of the 
contracting parties, which is Tespectively reserved by each 
exclusively for its own citizens. But vessels of either coun Coast ing trade. 

try shall be allowed to discllarge a part of their cargo[ e Js at one port, 
and proceed to any other port or ports in the territories of tlle other 
to discharge the remainder, without paying higher or other port charges 
or tonnage dues than would be paid by national vessels in such cases, 
so long as this liberty shall be conceded to any foreign vessels by the 
laws of both countries. 

Al~'l'ICLE VIII. 

For the better understanding of the precedfng stipulations, it has been 
agreed that every VeSSel belonging eXClUSiVely tO a Citizen Venezuelan ves

Or citizens of'Venezuela, and whose captain is also a citizen sels descriued. 

of the same, such vessel having also complied with all tile other requi
sites established by law to acquire such national character, though the 
construction and crew are or may be foreign, shall be considered, for 
all the objects of this treaty, as a Venezuelan vessel. 

ARTICLE IX. 

No higher or other duty shall be imposed on the importation into the 
United States of any article the growth, produce, or manu- No ctiscnmmatmg 

facture of Venezuela, or of her fisheries, and no higher or ~~~i~~'~1i\;cc~;m~,~~ 
other duty shall be imposed on the importation into Vene- . por te. 

zuela of any article the growth, produce, or manufacture of the United 
States or their fisheries, than are or shall be payable on the like arti
cles the growth, produce, or manufacture of any other foreign country 
or its fisheries. No other or higher duties or charges shall be imposed in 
the United States on the exportation of any article to Venezuela, nor 
in Venezuela on the exportation of any article to the United States, 
than such as are or shall be payable on the exportation of the like arti-
cle to any other foreign country. · 

No prohibition shall be imposed on the importation of any article the 
growth, produce, or manufacture of the United States or 1\Iost favored na· 

their :fisheries, or of Venezuela and her fisheries, from or to t!On. 

the ports of the United States ·or Venezuela, which shall not equally 
extend to every other foreign country. If, however, either party shall 
hereafter grant to any other nation any particular favour in navigation 
or commerce, it shall immediately become common to the other party, 
freely, where it shall be freely granted to such other nation, or for the 
same equivalent, when the grant shall be conditional. 

ARTICLE X. 

Should one of the high contracting parties hereafter impose discrimi
nating duties upon the products of any other nation, the ~iscriminatinsdu
other party shall be at liberty to determine the manner of ties. 

establishing the origin of its own products intended to enter the coun
try by which the discriminating duties are imposed. 
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ARTICLE XI. 

When any vessel of either party shall be wrecked, stranded, or other

Shipwrecks. 
wise damaged on the coasts or within the jurisdiction of the 
other, their respective citizens shall receive, as well for them~ 

selves as for their vessels and efl'ects, the same assistance which would 
be due to the inhabitants of the country where the accident happened; 
and they shall be liable to pay the same charges and. dues of salvage as 
the said inhabitants would be liable to pay in a like case. 

If the repairs which ,a stranded vessel may require shall render it 
necessary that the whole or any part of her cargo should be unloaded, 
no duties of custom, charges, or fees on such cargo as may be carried 
away shall be paid, except such as are payable in like case by national 
vessels. 

It is understood, nevertheless, that if, while the vessel is under re
pair, the cargo shall be unladen and kept in a place of deposit destined 
for the reception of goods, the duties on which have not been paid, the 
cargo shall be liable to the charges and fees lawfully due to the keepers 
of such warehouses. 

ARTICLE XII. 

It shall be lawful for the citizens of either country to sail with their 
ships and merchandize (contraband goods always excepted) 

R ights of neutrals. from any pOrt Whatever tO any port Of the enemy Of the 
other, and to sail and trade with their ships and merchandize, with 
perfect security and liberty, from the countries, ports, and places of 
those who are enemies of either part-y, without any opposition or dis
turbance whatsoever, and to pass not only directly from the places and 
ports of the enemy aforementioned to neutral ports and places, but 
also from one place belonging to an enemy to another place belonging 
to an enem~, whether they be or be not under the jurisdiction of the 
same Power, unless such ports or places be effectively blockaded, be
sieged, or invested. 

And whereas it frequently happens that vessels sail for a port or 

Blockade. 
place belonging to an enemy without knowing that the same 
is either besieged, blockaded, or invested, it is agreed that 

every vessel so circumstanced may be turned away from such port or 
place, but she shall not be detained, nor any part of her cargo (if not 
contraband) be confiscated, unless, after notice of such blockade or in
vestment, she shall again attempt to enter; but she shall ·be permitted 
to go to any other port or place she shall think proper, provided the 
same be not blockaded, besieged, or invested. Nor shall any vessel of 
either of the parties that may have entered into such port or place be
fore the same was actually besieged, blockaded, or invested by the 
other, be restrained from quitting such place with her cargo; nor, if 
found therein after the reduction and surrender of such place, shall 
such vessel or her cargo be liable to confiscation, but they shall be re
stored to the owners thereof. 

ARTICLE XIII. 

In order to regulate what shall be deemed contraband of war, there 
Contrab~nd of war. Shall be COmpriSed Under that denominatiOn gunpOWder, 

saltpetre, petards, matches, balls, bombs, grenades, car
casses, pikes, halberds, swords, belts, pistols, bolsters, cavalry saddles 
and furniture, cannons, mortars, their carriages and beds, and generally 
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all kinds of arms, ammunition of war, and instruments fit for the use of 
troops. All the above articles, whenever they are destined to the port 
of an enemy, are hereby declared to be contraband, and just objects of 
confiscation; but the vessel in which they are laden, and the residue of 
the cargo, shall be considered free, and not in any manner jnfected by 
the prohibited goods, whether belonging to the same or a different 
owner. 

ARTICLE XIV. 

It is hereby stipulated that free ships shall give a freedom to goods, 
and that everything Shall be deemed free and exempt WhiCh Free ships make 

shall be found on board the ships belonging to the citizens rreeeoods. 

of either of the contracting parties, although the whole lading, or any 
part thereof, should appertain to the enemies of either, contraband goods 
being always excepted. It is also agreed, in like manner, that the same 
liberty be extended to persons who are on board a free ship, 
with this effect, that, although they be enemies to either Persons. 

party, they are not to be taken out of that free ship unless they are sol
diers and in actual service of the enemy. 

ARTICLE XV. 

In time of war the merchant-ships belonging to the citizens of either 
of the contracting parties which shall he bound to a port of 
the enemy of one of the parties, and concerning whose voy- hi~~s~~:.;;~:t ae;d 

age and the articles of their cargo there shall just grounds ~b~~~~~:te~r 1~o",!'t~;:: 
of suspicion, shall be obliged to exhibit, as well upon the band. 

· high seas as in the ports or roads, not only their passport~:~, but like
wise their certificates, showing that their goods are not of the quality 
of those which are specified to be contraband in the thirteenth article 
of the present convention. 

ARTICLE XVI. 

And that captures on light suspicions may be avoided, and injuries 
thence arising preVented, it iS agreed that, When OUe party Neutral vesseh 

shall be engaged in war, and the other party be neutral, the :':r::;~ffi~·~~t: 
ships of the neutral party shall be furnished with passports, ~k~;in;ar;;h~~!~a~ 
that it may appear thereby that the ships really belong to band. 

the citizens of the neutral party; they shall be valid for any number of 
voyages, but shall be renewed every year-that is, if the ship happens 
to return home in the space of a year. If the ships are laden, they shall 
be provided, not only with the passports above mentioned, but also with 
certificates, so that it may be known whether they carry any contraband 
goods. No other paper shall be required, any usu ge or ordinance to 
the contrary notwithstanding. And if it shall not appear from the said 
certificates tha.t there are contraband goods on board, the ships shall 
be permitted to proceed on their voyage. If it shall appear from the 
certificates that there are contraband goods on board any contraband to be 

such ship, and the commander of the same shall offer to de- seized. 
liver them up, the offer shall be accepted, and a receipt for the same 
shall be given, and the ship shall be at liberty to pursue its voyage, 
unless the quantity of the contraband goods be greater than can con
veniently be received on board the ship of war or privateer; in which 
case, as in all other cases of just detention, the ship shall be carried into 
the nearest safe and convenient port for the delivery of the same. 
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If any ship shall not be furnished with such passport or certificates as 
H there are no are abOVe required for the Same, SUCh CaSe may be exam

passporte. ined by a proper judge or tribunal; and if it shall appear 
from other documents or proofs, admissible by the usage of nations, 
that the ship belongs to the citizens or subjects of the neutral party, it 
shall not be confiscated, but shall be released with her cargo, (contra
band goods excepted,) and be permitted to proceed on her voyage. 

If the master _of a ship, named in the passport, should happen to die, 
If master of ship Or b0 remOVed by any Other CaUSe, and another pUt in hiS 

dies. place, the ship and cargo shall, nevertheless, be equally se-
cure, and the passport remain in full force. 

ARTICLE XVII. 

If the ships of the citizens of either of the parties shall be met with 
ltight of visitation Oil the high seas by any ship of war Or privateer of the other, 

and •earch. for the avoiding of any disorder the said ships of war or pri
vateers shall remain out of cannon-shot, and may send their boats on 
board the merchant-ship which they shall so meet with, and may enter 
her to the number of two or three men only, to whom the master or 
commander of such ship shall exhibit his passport concerning the prop
erty of the ship; and it is expressly agreed that the neutral party shall 
in no case be required to go on board the examining vessel for the pur
pose of exhibiting his papers, or for any other examination whatever. 

ARTICLE XVIII. 

It is expressly agreed by the high contracting parties that the stipula-
tions above mentioned, relative to the conduct to be observed 

c~~~~; S:~~in~owi~~ on the sea by the cruisers of the belligerent party towards 
VISited. the ships of the neutral party, shall be applicable only to 
ships sailing without convoy, and when the said ships shall be con
voyed, it being the intention of the parties to observe all the regards 
due to the protection of the flag displayed by public ships, it shall not 
be lawful to visit them; but the verbal declaration of the commander 
of the convoy that the ships be convoys belong to the nation whose :flag 
he carries, and that they have no contraband goods on board, shall be 
considered by the respective cruisers as fully sufficient; the two parties 
reciprocally engaging not to admit under the protection of their convoys 
ships which shaH have on board contraband goods destined to an enemy. 

ARTICLE XIX. 

In all cases where vessels shall be captured, or detained to be carried 
Duty in ca•e of intO port, Under pretence Of Carrying tO the enemy COntra

captured vessels. band goods, the captor shall give a receipt for such of the 
papers of the vessel as he shall retain, which receipt shall be annexed 
to a copy of the said papers; and it shall be unlawful to break up or 
open the hatches, chests, trunks, casks, bales or vessels found on board, 
or remove the smallest part of the goods, unless the lading be brought 
on shore in presence of the competent officers, and an inventory be made 
by them ofthe same. Nor shall it be lawful to sell, exchange, or alien
ate the said articles of contraband in any manner, unless there shall 
have been lawful process, and the competent judge or judges shall have 
pronounced against such goods sentence of confiscation. 
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ARTICLE XX. 

And in such time of war, that proper care may be taken of the vessel 
~nd Cargo, and embezzlement prevented, it iS agreed that l\Iasterofcaptured 

It shall not be lawful to remove the master, commander, or Bhlp not to be re 

supercargo of any captured ship from on board thereof, moved. 

during the time the ship may be at sea after her capture, or pending 
the proceedings against her or her cargo, or anything relating thereto; 
and in all cases where a vessel of the citizens of either party shall be 
captured or seized and held for adjudication, her officers, passengers, 
and crew shall be hospitably treated; they shall not be im-
prisoned Or deprived Of any part Of their Wearing apparel, Crewandpassengers. 

nor of the possession and use of their money, not exceeding for the cap
tain, supercargo, and mate five hundred dollars each, and for the sailors 
and passengers one hundred dollars each. 

ARTICLE XXI. 

It is further agreed that in all cases the established courts for prize 
causes in the country to which the prizes may be conducted courts ror prize 

shall alone take cognizance of them ; aud whenever such cau•es. 

tribunal of either of the parties shall pronounce judgment against any 
vessel or goods or property claimed by the citizens of the ot,her party, 
the sentence or decree shall mention the reasons or motives on which 
the same shall have been founded; and an authenticated copy of the 
sentence or decree, and of all the proceedings in the case, shall, if de
manded, be delivered to the commander or agent of the said vessel 
without any delay, he paying the legal fees for the same. 

ARTICLE XXII. 

And that more abundant care may be taken for the security of the 
CitizenS Of the COntracting partieS, and tO prevent their Commanders of 

suffering injuries, all commanders of ships of war and pri- ~~~~t~e~! ;.;:,~~n~~ 
vateers, and an others, the said citizens, shall forbear doing ble for damages. 

any damage to those of the other party, or committing any outrage 
against them; and, if they act to the contrary, they shall be punished, 
and shall also be bound, in their persons and estates, to make satisfac
tion and reparation for all damages, and the interest thereof, of what
ever nature the sa.id damages may be. 

For this cause, all commanders of privateers, before they receive their 
COmmiSSiOn.s, Shall her~after be • Obliged tO give, before a Commanders of 

competent JUdge, SUffiCient, SeCp.rity by at least two respon- privateers to uve 

sible sureties who have no interest in the said privateer, bonds. 

each of whom, together with the said commander, shall be jointly and 
severally bound in the sum of seven thousand dollars, or of nine thou
sand four hundred dollars Venezuelan currency, or if said ship be pro
vided with above one hundred and fifty seamen or soldiers, in the sum 
of fourteen thousand dollars, or eighteen thousand eight hundred dol
lars Venezuelan currency, to satisfy all damages and injnries which the 
said privateer, or her officers or men, or any of them, may do or com
mit during her cruise contrary to the tenor of this convention, or to 
the laws and instructions for regulating their conduct; and, further, 
that in all cases of aggressions said commission shall be revoked and 
annulled. 

3769 'l'R--72 
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.ARTICLE XXIII. 

When the ships of war of the two contracting parties, or those be
longing to their citizens which are armed in war, shall be 
admitted to enter with their prizes the ports of either of 

the tw!) parties, the said public or private ships, as well as their prizes, 
shall not be obliged to pay any duty, either to the officers of .. the place, 

· the judges, or any others; nor shall such prizes, when they 

Prizes. 

Nottobearrested. come to and enter the ports of either party, be arrested or 
seized ; nor shall the officers of the place make examination concerning 
the lawfulness of such prizes, but 'they may hoist sail at any time and 
depart, and carry their prizes to the places expressed in their commis
sions, which the commanders of such ships of war shall be obliged to 

Limitation. 
show. It is understood, however, that the privileges con
ferred by this article shall not extend beyond those allowed 

by law, or by treaty with the most favored nations. 

ARTICLE XXIV. 

It shall not be lawful for any foreign privateers who have commis-
Enemies' priva- sions from any Prince or State in enmity with either nation 

teers. to fit their ships in the ports of either, to sell their prizes, 
or in any manner to exchange them; neither shall they be allowed to 
purchase provisions, except such as shall be necessary to their going to 
the next port of that Prince or State from which they have received 
their commissions. 

ARTICLE XXV. 

No citizen of Venezuela · shall applv for or take any commission or 
Citizens of one )etterS Of marque for arming any Ship Or ShipS tO act aS pri

f~r~er~o/t.o::,:~~~~ vateers against the said United States, or any of them, or 
against the other. against the citizens, people, or inhabitants of the said United 
States, or any of them, or against the property of any of the inhabitants 
of any of them, from any Prince or State with which the said United 
States shall be at war; nor shall any citizen or inhabitant of the said 
United States, or any of them, apply for or take any commission or 
letters of marque for arming any ship or ships to act as privateers 
against the citizens or inhabitants of Venezuela, or any of them, or the 
property of any of them, from any Prince or. State with which the said 
Republic shall be at war; an if any person of either nation shall take 
such commissions or letters of marque, he shall be punished according 
to their respective laws. 

ARTICLE XXVI. 

The high contracting parties grant to each other the liberty of hav-
consuls and Vice· ing in the ports of the other Consuls or Vice-Consuls of 

consuls. • their own appointment, who shall enjoy the same privileges 
and powers as those of the most favoured nation; but if any of the 
said Consuls or Vice-Consuls shall carry on trade, they shall be sub
jected to the same laws and usages to which private individuals of 
their nation are subjected in the same place. 

It is understood that whenever either of the two contracting parties 
When consular shall select a citizen of the other for a Consular Agent, to 

uentis ac\tizen. reside in any ports or commercial places of the latter, such 
Consul or Agent shall continue to be regarded, notwithstanding his 
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quality of a foreign Consul, as a citizen of the nation to which he be
longs, and· consequently shall be subject to the laws and regulations 
to which natives are subjected in the place of his residence. This obli
gation, however, shall in no respect embarrass the exercise of his con
sular functions or affect the inviolability of the consular archives. 

The said Consuls and Vice-Consuls shall have the right, as such, to 
sit as judges and arbitrators in such differences as may arise · 
between the masters and crews of the vessels belonging to pu~:!t~~~,~~!n°~~:: 
the nation whose interests are committed to their charge, ters acd crews. 

wit.hout the interference of the local authorities, unless their assistance 
should be required, or the conduct of the crews or of the captain should 
disturb the order or tranquillity of the country. It is, however, under
stood that this species of judgment or arbitration shall not deprive the 
contending parties of the right they have to resort, on their return, to 
the judieial authority of their own country. 

The said Consuls and Vice-Consuls are authorized to require the 
assistance of the local authorities for the arrest and im

Deeerters. prisonment of the deserters from the ships of war and mer
chant-vessels of their country. For this purpose the.v shall apply to 
the competent tribunals, judges, and officers, and shall in writing de
mand such deserters, proving, by the exhibition of the registers of the 
vessels, the muster-rolls of the crews, or by any other official docu
ments, that such individuals formed part of the crews; and on this 
claim being substantiated, the surrender shall not be refused. Such 
deserters, when arrested, shall be placed at the disposal of the Consuls 
and Vice-Consuls, and may be confined in the public prisons at the re
quest and cost of those who shall claim them, in order to be sent to 
the vessels to which they belong, or to others of the same country. 
But if not sent back within three months of the day of their arrest, 
they shall be set at liberty, and shaU not again be arrested for the 
same cause. However, if the deserter shall be found to have commit
ted any crime or offence, his surrender may be ·delayed until the tribu
nal before which his case shall be pending shall have pronounced it~:; 
sentence and such sentence shall have been carried into effect. 

ARTICLE XXVII. 

The United States of .America and the Republic of Venezuela, on 
requisitions made in their name through the medium of their Extraditiono1 

respective Diplomatic and Consular Agents, shall deliver up criminals. 

to justice persons who, being charged with the crimes enumerated in the 
following article, committed within the jurisdiction of the requiring 
party, shall seek asylum or shaH be found within the territories of the 
other: Provided, That this shall be done only when the fact 
of the commission of the crime shall be SO established as to ETidence of crime. 

justify their apprehension and commitment for trial, if the crime had 
been committed in the country where the persons so accused shall be 
found; in all of which the tribunals of said country shall proceed and 
decide according to their own la1ws . 

.ARTICLE XXV III. 

Persons shall be delivered up, according to the provisions of this con
vention, who shall be charged with any of the following 
crimes, to wit: murder, (including assassination, parricide, 

Cnmes 

in;(~;nticide1 a!].<} poisoning;) attempt to commit murder; r:lpe; forgery; 
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the counterfeiting of money; arson; robbery with violence, intimida
tion, or forcible entry of an inhabited house; piracy; embezzlement by 
public officers, or by persons hired or salaried, to the detriment of their 
employers, when these crimes are subject to infamous punishment. 

ARTICLE XXIX. 

On the part of each country the surrender shall be made only by the 
Executivealoneto authority of the Executive thereof. The expenses of deten-

surrender. tion and delivery, effected in virtue of the preceding arti-
Expenses. cles, shall be at the cost of the party making the demand. 

ARTICLE XXX. 

The provisions of the aforegoing articles relating to the surrender of 
Persons not to be fugitiVe CriminalS Shall nOt apply tO OffenCeS COmmitted be 

~~i~a;~~~~;.or politi· fore the date hereof, nor to those of a political character. 

ARTICLE XXXI. 

This convention is concluded for the term of eight years, dating from 
the exchange of the ratification; and if one year before the expiration 
of that period neither of the contracting parties shall have announced, 

by an official notification, its intention to the other to arrest 
.ourationoftreaty. the operations of said convention, it shall continue binding 

for twelve months longer, and so on, from year to year, until the expi
ration of the twelve months which will follow a similar declaration, what
ever the time at which it may take place. 

' ARTICLE XXXII. 

This convention shall be submitted on both sides to the approval and 

Ratifications. 
ratification of the respective competent authorities of each 
of the contracting parties, and the ratifications shall be ex

changed at Caracas as soon as circumstances shall admit. 
In faith whereof the respective Plenipotentiaries have signed the 

aforegoing articles, in the English and Spanish languages, and they 
have hereunto affixed their S(~als. 

Done in duplicate, at the city of Caracas, this twenty-seventh day of 
.August, in the year of our Lord one thousand eight hundred and sixty. 

(SEAL.l E. A. TURPIN. 
(SEAL.] PEDRO DE LAS CASAS. 

1866. 

CONVENTION FOR THE SETTLEMENT OF CLAIMS AGAINST. VENEZUELA. 

Concluded April 25, 1866; ratifications excltanged at Caracas April17, 
1867; proclaimed May 29, 1867. 

The conclusion of a convention similar to those entered into with 
other republics, and by which the pending American claims upon Vene
zuela might be referred for decision to a mixed commission and an 
umpire, having been proposed to the Venezuelan Government on behalf 
of the United States of .America, as a means of examining and justly 
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terminating such claims; and it having been thought that the adoption 
of the contemplated course will secure at least some of the advantages 
attending arbitration, so strongly recommended in article the 112th of 
the Federal Constitution of Venezuela, while it will preserve unimpaired, 
as reciprocally desired, the good understanding of both nations: The 
Citizen First Vice-President in charge of the Presidency has accepted 
the above proposal, and authorized the Minister for Foreign 
Relations to negotiate and sign the proper convention. 

Negot1ators. 

Thereupon said Minister and Mr. E. D. Culver, 1\Hnister Resident of the 
United States of America, also duly empowered for that purpose, have 
agreed upon the following articles of convention: 

AR1'ICLE I. 

All claims on the part of corporations, companies, or individuals, citi
zens of the United States, upon the Government of Vene- Claims upon Vene

zuela, which may have been presented to their Government, zuela. 

or to its legation in Caracas, shall be submitted for examination and 
decision to a mixed commission, consisting of two members, commi•s,oners, 

one of whom shall be appointed by the Government of the how appointee. 

United States, and the other by that of Venezuela. In case of death, 
absence, resignation, or incapacity of either of the Commissioners, or in 
the event of either of them omitting or ceasing .to act, the vacancie• how 

Government of the United States or that of Venezuela, re- filled. ' 

spectively, or the Minister of the United States in Caracas, by authority 
of his Government, shall forthwith proceed to fill the vacancy. 

The Commissioners so named shall meet in the city of Caracas within 
four months from the exchange of the ratifications of this 
convention; and, before proceeding to business, they shall m~~~.m~~~~e':nt~ 
make solemn oath that they will carefully examine and im- where. 

partially decide 3.CCOrding tO justjce, and in COmpliance With To take oath. 

the provisions of this convention, all claims submitted to them, and 
such oath shall be entered on the record of their proceedings. 

The Commissioners shall then proceed to appoint an Umpire to decide 
UpOn any CaSe Or CaSeS COnCerning WhiCh they may disagree, To select an Urn

Or upon any point of difference that may arise in the course pue. 

of their proceedings. And if they cannot agree in the selection, the 
Umpire shall be named by the Diplomatic Representative either of 
Switzerland or of Russia, in Washington, on the previous invitation of 
the high contracting parties. 

ARTICLE II. 

So soon as the Umpire shall have been appointed, the Commissioners 
shall proceed, without delay, to examine the claims which commissioners to 

may be presented to them under this convention; and they examine claims. 

shall, if required, bear one person in behalf of. each Government on every 
separate claim. Each Government shall furnish, on request of either 
Commissioner, all such documents and papers in its possession, as may 
be deemed important to the just determination of any claim. 

In cases where they agree to a ward an indemnity, they shall determine 
the amount to be paid, and issue certificates of the same. Award or indem

In cases when the Commissioners cannot agree, the points of mtyandcertificates. 

difference shall be referred to the Umpire, before whom c:ru"~i~s~oen~;sngsJ: 
each of the Commissioners may be heard, and whose decision not agree. 

shall be final. 
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The Commissioners shall make such decision as they shall deem, in 
Decision of the reference tOSUCh Claims, COmformable tOjUStice, even thOUgh 

commissioner•. such decisions amount to an absolute denial of illegal pre-
tensions, since the including of any such in this convention is not to be 
understood as working any prejudice in favor of any one, either as to 
principles of right or matters of fact. 

ARTICLE III. 

The Commissioners shall issue certificates of the sums to be paid to 
Amountofawards the Claimants, re~pectiveJy, by Virtue Of their deCiSiOllS Or 

~ni~:d ~~!~e. tin~~~ those of the U mpue, an_d ~he aggregate amount of all s~ms 
equal annual pay· awarded by the CommiSSIOners, and of all sums accrumg 
ments. from awards made by the Umpire, shall be paid to the Gov
ernment of t,he United States. Payments of said sums shall be made in 
equal annual payments, to be completed within ten years from the date 

Interest. 
of the termination of the labors of the commission; the first 
payment to be made six months from same date. Semi

annual interest shall be paid on the several sums awarded at a rate of 
five per cent. per annum from the date of the termination of the labors 
of the commission. 

. ARTICLE IV. 

The commission shall terminate its labors in twelve months from the 
Commission, when date Of itS Org·anization, except that thirty days' extenSiOn 

to terminate labor. may be given to issue certificates, if necessary, on the deci-
m!~~~~ds ot com· sions of the umpire in the case referred to in the following 

Seereta17. 
article. They shall keep a record of their proceedings, and 
may appoint a secretary. 

ARTICLE V. 

The decisions of this commission and those (in case there may be any) 
Decisions of com· Of the umpire, Shall be final and COnClUSiVe aS tO all pending 

~~~"\':,nb!fi~~: urn- claims at the date of their installation. Claims which shall 
not be presented within the twelve months h~rein prescribed 

•e~f:~m~b~odtee:e'd will be disregarded by both Governments, and considered 
invalid. invalid. 

In the event that, upon the termination of the labors of said commis-
cases pending be- sion, there should remain pending one or more cases, before 

i~~~i~~:r~~e o""i ~~: the Umpire awaiting his decision, the said Umpire is au
commission. thorized to make his decision and transmit same to the 
Commissioners, who shall issue their certificates thereupon and commu
nicate [them* J to each Government, which shall be held binding and 
conclusive; provided, however, that his decision shall be given within 
thirty days from the termination of the labors of the commission, and 
after the expiration of the said thirty days any decision made shall be 
void and of no effect. 

ARTICLE VI. 

Each Government shall pay its own Commissioner, and shall pay 
Expenoea. ; 

one-half of what may fbe*] due the Umpire and secretary, 
and one-half the incidental expenses of the commission. 

1f These words by a clerical error were omitted from the English text. 
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ARTICLE VII. 

The present convention shall be ratified, and the ratifications ex
changed, so soon as may be practicable, in the city of Cara
cas. Ratifications. 

In testimony whereof the Plenipotentiaries have signed this conven
tion, and hereunto affixed the seals of the Ministry of Foreign Relations 
of the United States of Venezuela, and of the Legation of the United 
States of America, in Caracas, this twenty-fifth day of April, in the 
year one thousand eight hundred and sixty-six. 

The .M~inister Resident of the United States of America, 
[SEAL.) E. D. CULVER. 
The Minister of Foreign Relations of the United States of Venezuela, 
f SEAL.] RAFAEL SEIJAS. 



WDRTTEMBERG. 

1844. 

CONVENTION FOR ABOLITION OF DROIT D'AUBAINE AND TAXES ON 
EMIGRATION. 

Concluded April 10, 1844; ratifications exchanged at Berlin October 3, 
1844; proclaimed December 16, 1844. 

The United States of America and His Majesty the King of Wiirt
temberg having resolved, for the advantage of their respective citizens 
and subjects, to conclude a convention for the mutual abolition of the 
droit d'aubaine and taxes on emigration, have named for this purpose 
their respective Plenipotentiaries, namely: The President of the United 
States of America has conferred full powers on Henry Wheaton, their 

Negotiator8. 
Envoy Extraordinary and Minister Plenipotentiary at the 
Royal Court of Prussia; and His Majesty the King of 

Wiirttemberg, upon Baron de Maucler, his Captain of the Staff and 
Charged' A.ffaires at the said court; who, after having exchanged their 
said full powers, found in due and proper form, have agreed to and 
signed the following articles: 

ARTICLE I. 

Every kind of droit d'aubaine, droit de retraite, and droit de detrac
Droit d'rtubaine tion or tax on emigration, is hereby and shall remain abol-

abolished. ished, between the two contracting parties, their States, 
citizens~ and subjects respectively. 

ARTICLE II. 

Where, on the death of any person holding real property within the 
Disposal of real territOrieS Of One party, SUCh real property WOUld by the 

property. laws of the land descend on a citizen or suuject of the other, 
were he not disqualified by alienage, such citizen or subject shall be 
allowed a term of two years to sell the same, which term may be 
reasonably prolonged a,ccording to circumstances, and to withdraw the 
proceeds thereof without molestation, and exempt frotp all duties of 
detraction. 

1144 
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ARTICLE III. 

The citizens or subjects of each of the ~ontracting parties shall have 
power to dispose of their personal vroperty within the States 

f h h b 1 
. h . l h . Personal property 

0 t e ot er, y testament, ( onatwn, or ot erwise, anc t ell' maybe di'p"sed of 

heirs, legatees, and donees, being citizens or SUbjects of the bywlll Or O'herWISe. 

other contracting party, shall succe[ e ]d to their said personal property, 
and may take possession thereof. either by themselves, or by others 
acting for them, and dispose of the same at their pleasure, paying such 
duties only as the inhabitants of the country where the said property 
lies shall be liable to pay in like cases. 

ARTICLE IV. 

In case of the absence of the heirs, the same care shall be taken pro
visionally of such real or personal property as would be Propertyofabsent 

taken in a like case of property belonging to the natives of he ir•. 

the country, until the lawful owner, or the person who has a right to 
sell the same according to article 2, may take measures to receive or 
dispose of the inheritance. 

;;a 

ARTICLE V. 

If any dispute shonhl arise between different claimants to the same 
inheritance, they shall be decided, in the last resort, accord-
ing to the laws, and by the judges of the country where the cic~~-pb~est},~ bfo~!i 
property is situated. Jaw•. 

ARTICLE VI. 

All the stipulations of the present convention shall be obligatory in 
respect to property already inherited or bequeathed, but 
not yet withdrawn from the country where the same is sit- wi~~:·3~~'~t~~e~~'t'"~:J 
uated at the signature of this convention. in th iscomntion. 

AR1'ICLE VII. 

This convention is concluded subject to the ratification of the Presi
dent of the United States of America, by and with the ad
vice and consent of their Senate, and of His Majesty the 

ItrrtiGcrr\iou. 

King of Wiirttem berg, and the ratifications thereof shall be exchanged 
at Berlin, within the term of twelve months from the date of the signa
ture hereof, or sooner if possible. 

In witness whereof the respective Plenipotentiaries have signed the 
above articles, as well in English as in German, and ha"\"'e thereto 
affixed their seals. 

Done in triplicata, in the city of Berlin, on the tenth day of April, 
one thousand eight hundred and forty-four, in the sixty-eighth year of 
the Independence of the United States of America, and the twenty
eighth of the reign of His Majesty the King of Wiirttem berg. 

[SEAL.] HENRY WHEATON. 
(SEAL.] FREIHERR VON M.A.UCLER . 

• 
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1853. 

DECLARATION* OF ACCESSION TO THE CONVENTION FOR 'rHE EX'l'RA
DITION OF CRIMINALS, FUGITIVE FHOM JUSTICE, OF JUNE 16, 1852, 
BETWEEN THE UNITED STATES AND PRUSSIA AND OTHER STATES OF 
THE GEHMANIC CONFEDERATION. 

Dated Octob 13, 1853; proclaimed December 27, 1853. 

Inasmuch as a convention for the reciprocal extradition of fugitive 
criminals in certain cases, was concluded between Prussia and other 
States of the Germanic Confederation on the one hand, and the United 
States of North America on the other, under date of June 16, 1852, at 
Washington, by the Plenipotentiaries of the contracting parties, and was 
ratified by the contracting Governments; and whereas, in the second 
article thereof, the United States of North America declare that they 
agree that the stipulations of the aforesaid convention shall be applied 
to any other State of the Germanic Confederation that sllall subsequently 
declare its accession to the convenUon, now therefore, in pursuance 

. . thereof, the Government of His Majesty the King of Wiirt-
Extrad•twn treaty d l . . . ' . 

between the unit~d temberg ec ares Its accessiOn to the aforesaid conventiOn 
States and Germamc , h 8 ~ . . 
::Hates acceded to. Of June 16t 1 1 5..:.~, the text Of WhiCh IS WOrd for WOrd, aS 
follows: fThe original declaration here includes a copy, in German and 
English of the convention of June 16, 18521 and hereby gives tbe express 
assurance that each and every article and provision &f this convention 
suall be faithfully observed and executed within the territory of the 
Kingdom of Wiirttemberg. 

In testimony whereof, the Royal Minister of Po reign .Affairs of Wiirt
temberg has, in the name of His Majesty the King of Wiirttemberg, 
ex.ecuted this certificate of accession, and caused the Royal Official Seal 
to be thereunto affixed. 

Done at Stuttgart, October the 13th, 1853. 
(SEAL.] . VON NEURATH, 

Royal Minister of Foreign Affairs a.t Wil1·ttemberg. 

1868. 

CONVENTION RELATIVE TO NATURALIZATION AND FOR EXTHADI'riON 
OF CRIMINALS. 

Concluded July 27, 1868; ratifications e.xchanged at Stuttgart August 17, 
1869 ; exchange of ratifications consented to by Senate Jlfarch 2, 1870; 
proclaimed March 7, 1870. 

The President of the United States of America and His Majesty the 
King of Wiirttemberg, led by the wish to regulate the citizenship of 
those persons who emigrate from the United States of America to 
Wiirttemberg, and from Wiirttemberg to tbe territory of the United 
States of America, have resolved to treat on this subject, and have for 

*Translatien . 

• 
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that purpose appointed Plenipotentiaries to conclude a convention, that 
is to say: The President of the -United States of America, . 
G B f E E d . l M" . p] Negotiator<. eorge ancro t, 1 nvoy xtraor mary all( .... mister en-
ipotentiary, and His Majesty the King of Wtirttemberg, his l\iinisterof 
the Hoyal House and of Foreign Affairs, Charles Baron Varnbiiler, who 
have agreed to and signed the following articles : 

ARTICLE I. 

Citizens of Wiirttemberg, who have become or shall become natural
ized citizens of the United States of America, and shall When citizen• ot 

have resided uninterruptedly within the United States five ~~~~!~~b=~g1~:'e;~ 
years, shall be held by Wiirttem berg to be American citizens, can citizens. 

and shall be treated as such. Heciprocally, citizens of the United States 
of America who have become or shall become naturalized when Americans 

citizens of Wiirttem berg, and shall have· resided uninter- ~r~;;n~~r~~;i~e~
ruptedly within Wiirttemberg five years, shall be held by berg. 

the United States to be citizens of Wiirttemberg, and shall be treated 
as such. The declaration of an intention to become a citi-

neelaration of in· 
zen of the one or the other country has not for either party ~:;~~~li~~i~~-ellect 
the effect of naturalization. 

ARTICLE II. 

A naturalized citizen of the one party on return to the territory of 
the Other party remainS liable tO trial and punishment for Naturalizt.>d citi

an action punishable by the laws of his original country, r:::e.~~~~i[~:d;!: 
and committed before his emigration; saving always the roreemisration. 

limitation established by the laws of his original country, or any other 
remission of liability to punishment. 

ARTICLE III. 

The convention for the mutual delivery of cnmmals, fugitives from 
justice, in certain cases, concluded between Wiirttemberg Extraditwn. con

and the United States the ISJune,IB52• remains in force with .. Tentwnofl853tore· 
13 October, 1853, main in force. 

out change. 

ARTICLE IV. 

If a Wiirttemberger, naturalized in America, renews his residence in 
Wi.i.rttemberg without the intent to return to America, he Renunciation of 

shall be held to have renounced his naturalization in the c•tizenship. 

United States. He.ciprocally, if an American naturalized in Wiirttem
berg renews his residence in the United States without the intent to 
return to Wiirttemberg, he shall be held to have renounced When intent not 

his naturalization in Wiirttemberg. The intent not to return ~~1dr~;~rrist~ay be 

may be held to exist when the person naturalized in the one 
country resides more than two years in the other country. 

ARTICLE V. 

The present convention shall go into effect 1m mediately on the ex
change of ratifications, and sllall continue in force for t.en nuratio .. of co• 

years. If neither party shall have given to the other six veutioD. 
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months' previous notice of its intention then to terminate the same, it 
shall further remain in force until the end of twelve months after either 
of the high contracting parties shall have given notice to the other of 
such intention. 

ARTICLE VI. 

The present convention shall be ratified by His Majesty the King of 
. . Wiirttemberg, with the consent of the Chambers of the 

Ratlllcat!Ons. Kingdom, and by the President by and with the advice and 
consent of the Senate of the United States, and the ratifications shall 
be exchanged at Stuttgart as soon as possible, within twelve months 
from the date hereof. 

In faith whereof the Plenipotentiaries have signed and sealed this 
convention. 

Btnttgart, the 27 of July, 1868. 
(SEAL.] 
(SEAL.] 

GEO. BANCROFT. 
FREIHERR VON V ARNBULER. 

PROTOCOL EXPLAN A'l'ORY OF THE CONVENTION. 

Done at Stuttgm·t the 27th July, 1868. 

The undersigned met to-day to sign the treaty agreed upon, in conformity with their 
respective full powers, relating to the citizenship of those persons, who emigrate 
from the United Statt1s of America to Wurtemberg and from vVurtemberg to the 
Umted States of America; on which occasion the following observations, more exactly 
defining and explaining the contents of this treaty were entered in the following pro
tocol. 

I.-Relating to the first article of the 1'reaty. 

(1) It is of course understood that not the naturalization alone, but a five years 
nnint,errnpted residence is also required, before a person can be regarded as coming 
within the treaty; but it is by no means requisite, that the five years residence should 
take place after the naturalization. 

Yet it is hereby agreed, that if citizens of the one state become legally naturalized 
in the other state before they have resided there five years; the persons so naturalized 
from the moment of their nuturalization, have to exercise all civil rights and are 
liable to all civil duties in the state into which they have been adopted. 

(2) The words; "resided uninterruptedly" are obviously to be understood, not of a 
continual bodily presence, but in the legal sense; and therefore a transient absence, 
a journey or the like, by no means interrupts the period of five years contemplated by 
the first article. 

H.-Relating to the second article of the tt·eaty. 

On the side of Wurtemberg, it is agreed that all former Wurtembergers, who under 
the first article of this treaty aro to be held as American citizens may, whether they 
have emigrated before or after the age of liability to military service, return to their 
original country, free from military duties and penalties and with a claim to the de
livery of the property which may have been sequestered, with the exception of those 
Wurtemberg emigrants liable to military duty who have taken to flight 

(1) After their enrolment in the active army and before their discharge from the 
same, or 

(2) after they (a) have been called into service ,with the class of their age or on oc
casion of placing the military force on a war footing, or (b) have been present at a 
muster and been designated as a part of the contingent. 

III.-Relating to the fou1·th m·ticle of the t1·eaty. 

It is agreed that the fourth article shall not receive the interpretation, that the nat
uralized citizen of the one state who returns to the other state, his original country, 
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and there takes up his residence, does by that act alone recover his former citizenship; 
nor can it be assumed, that the state to which the emigrant originally belonged is 
bound to restore him at once to his original relation. On the contrary it is only in
tended to be declared; that the emigrant so returning, is authorized to acquire the 
citizenship of his former country, in the same manner as other aliens in conformity to 
the laws and regulations which are there established, yet it is left to his own free 
choice, whether he will adopt that course, or will preserve the citizenship of the coun
try of his adoption. With regard to this choice, after a two years residence in his 
original country he is bound if so requested by the proper authorities, to make a dis
tinct declaration, upon which these authorities can come to a decision as the case may 
be, with regard to his being received again into citizenship or his further residence in 
tbe manner prescribed by law. 

[SEAL.] 
[SEAL.] 

GEO. BANCROFT. 
FREIHl<JRR VON V ARNBULER. 



AMELIORATION OF THE CONDITION OF THE WOUNDED IN WAR. 

1864. 

CONVENTION* FOR THE AMELIORATION OF THE CONDITION OF THE 
WOUNDED IN ARMIES IN THE FIELD BETWEEN SWITZERLAND, BADEN, 
BELGIUM, DENMARK, SPAIN, FRANCE, HESSE, ITA.LY, NETHERLANDS, 
PORTUGAL, PRUSSIA, WURTEMBERG, AND ACCEDED TO BY SWEDEN 
AND NORWAY, GREECE, GREAT BRITAIN, MECKLENBURG-SCHWERIN, 
TURKEY, BAVARIA, AUSTRIA, RUSSIA, ROUMANIA, PERSIA, SALVADOR, 
MONTENEGRO, SERVIA, BOLIVIA, CHILI, ARGENTINE REPUBLIC, PERTL 
AND JAPAN. I 

Ooncl1tded August 22, J 864; ratifications exchanged at Geneva June 22, 
1865; acceded to by the United States March 1, 1882; accession of 
United States accepted by Switzerland, on behalf of the powers, June 9, 
1882 ; proclaimed as to the original convention, but with reserve as to 
the additional articles, July 26, 1882. 

The Swiss Confederation; His Hoyal Highness the Grand Duke of 
Baden; His Majesty the King of the Belgians; His Majesty the King 
of Denmark; Her l'lfajesty the Queen of Spain; His Majesty the Em
peror of the Fr~nch; His Hoyal Highness the Grand-Duke of Besse; 
His Majesty the King of Italy; His Majesty the King of theN etherlands; 
His Majesty the King of Portugal and of tlte Algarves; His :Majesty 
the King of Prussia; His 1\'lajesty the King of Wiirtemberg, being 
equally animated with the desire to soften, as much as depends on them, 
the evils of warfare, to suppress its useless hardships and improve the 
fate of wounded soldiers on the field of battle, have resolved to conclude 
a convention to that effect, and have named for their plenipotentiaries, 
viz: 

The Swiss Confederation: Guillaume Henri Dufour, Grand Officer 
Negotiators 

of the Imperial Order of the Legion of Honor, General in 
Chief of the federal army, Member of the Council of the 

State; Gustave Moynier, President of the International Helie£ Commit
tee for wounded soldiers, and of the Geneva Society of Public Utility; 
and Samuel Lehmann, federal Colonel, Doctor in Chief of the federal 
army, 1\:Iember of the National Council; 

His Hoyal Highness the Grand Duke of Baden: Robert Volz, Knigllt 
of the Ordel' of the Lion of Zrehringen, M. D., Medical Councillor at the 
Direction of Medical Affairs; and Adolphe Steiner, Knight of the Order 
of the Lion of Zmhringen, Chief Staff Physician ; 

-~'The President's ratification of the act of accession, as transmitted to Berne and 
exchanged for the ratifications of the other signatory and adhesory powers, em braces 
the French text of the convention of August 22, 1864, and the additional articles of' 
October 20, 1868. The French text is, therefore, for all international purposes, the 
standard one. 
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His Majesty the King of the Belgians: Auguste Visschers, Officer of 
the Order of Leopold, Councillor at the Council of Mines; 

His Majesty the King of Denmark: Charles Emile Fenger, Com
mander of the Order of Danebrog, decorated with the silver cross of 
the same Order, Grand Cross of the Order of Leopold of Belgium, &c., 
&c., His Councillor of State; 

Her Majesty the Queen of Spain: Don Jose Heriberto Garcia de Que
vedo, Gentleman of her Chamber on active service, Knight of the 
Grand Cross of Isabella the Catholic, N umerary Commander of the Order 
of Charles III., Knight of the first class of the Royal and Military Or
der of St. Ferdinand, Officer of the Legion of Honor of France, Her 
Minister-Resident to the Swiss Confederation; 

His Majesty the Emperor of the French: Georges Charles Jager
schmidt, Officer of the Imperial Order of the Legion of Honor, Offic.er 
of the Order of Leopold of Belgium, Knight of the Order of the Red 
Eagle of Prussia of the third class, &c., &c., Sub-Director at the Min- , 
istry of Foreign Affairs; Henri Eugene Seguineau de Pre val, Knight 
of the Imperial Order" of the Legion of Honor, decorated with the Im
perial Order of the Medjidie of fourth class, Knight of the Order of 
Saints Maurice and Lazarus of Italy, &c., &c., military Sub-Commis
sioner of first class; and Martin Fran<;ois Boudier, Officer of the Im
perial Order of the Legion of Honor~ decorated with the Imperial Or
der of the Medjidie of the fourth class, decorated with the medal of 
Military Valor of Italy, &c., &c., doctor in chief of second class ; 

His Royal Highness the Grand Duke of Hesse: Charles Auguste 
Brodriick, Knight of the Order of Philip the Magnanimous, of the Or
der of St. Michael of Bavaria, Officer of the Royal Order of the Holy 
Savior, &c., &c., Chief of Battalion, Staff Officer; 

His 1\iajesty the King of Italy: Jean Capello, Knight of the Order of 
·Saints Maurice and Lazarus, his Consul-General to Switzerland, and 
Felix Baroffio, Knight of the Order of Saints Maurice and Lazarus, 
Doctor in Chief of medical division; ' 

His Majesty the King of the Netherlands: Bernard Ortuinus Theo
dore Henri Westenberg, Officer of His Order of the Crown of Oak, 
Knight of the Orders of Charles III. of Spain, of the Crown of Prussia, 
of Adolphe of Nassau, L. D., His Secretary of Legation a.t Frankfort; 

His Majesty the King of Portugal and of the A.lgarves : Jose Antonio 
Marques, Knight of the Order of Christ, of Our Lady of the Conception 
of Villa Viyiosa, of Saint Benedict of A. viz, of Leopold of Belgium, &c., 
M. D. Surgeon of Brigade, Sub-Chief to the Department of Health at 
the Ministry of War; 

His 1\iajesty the King of Prussia: Charles Albert de Kamptz, Knight 
of the Order of the Red Eagle of second class, &c., &c., &c., His Envoy 
Extraordinary and Minister Plenipotentiary to the Swiss Confederation, 
Private Councillor of Legation; Godefroi Frederic Fran<;ois Lreffler, 
Knight of the Order of the Red Eagle of third class, &c., &c., M. D. 
Physician in Chief of the fourth Army Corps; and Georges Hermann 
Jules Ritter, Knight of the Order of the Crown of third class, &c., &c., 
Private Councillor at the l\iinistry of Vvar; 

His Majesty the King of Wiirtemberg: Christophe Ulric Hahn, 
Knight of the Order of Saints Maurice and Lazarus, &c., Doctor of Phi
losophy and Theology, Member of the Central Hoyal Direction for 
Charitable Institutions: 

Who, after having exchanged their powers, and found them in good 
~nd due form, agree to the following articles: · 

ARTICLE I. Ambulances and military hospitals shall be acknowl-
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Ambulance. and edged tO be neu~er, and, aS SUCh, Shall b~ protected and 
milit:try hospitals respected by belligerents so long as any siCk or wounded 
t!eclureJ neutral. may be therein. 

Such neutrality shall cease if the ambulances or hospitals should be 
held by a military force . 

. A.RT. II. Persons employed in hospitals and ambulances, comprising 
Persons employed the Staff for SUperintendenCe, medical SerVice, administra

it: tl:ern also neutral. tion, transport of wounded, as well as chaplains, shall par-
ticipate in the benefit of neutrality, whilst so employed: and so long as 
there remain any wounded to bring iu or to succor. 

ART. III. The persons designated in the preceding arti•le may, even 
. after occupation by the enemy, contiuue to fulfill their duties 
rreatment an d • h h . 1 b 1 h · 1 h · h 

privileges of such In t e OSpita or am U ance W IC~l t ey serve, or may Wit -
persons. draw in order to rejoin the corps to which thej' belong. 

Under such circumstances, when these persons shall cease from their 
functions, they shall be delivered by the occupying army to the out
posts of the enemy. 

ART. IV. As the equipment of military hospitals remains supject to 
cannotcarryaway the laws of 'var, persons attached to such hospitals cannot, 

equipments. in withdrawing, carry away any articles but such as are 
their private property. 

Under the same circumstances an ambulance shall, on the contrary, 
retain its equipment. 

ART. V. Inhabitants of the country who may briug help to the 
wounded shall be respected, and shall remain free. The 

Inhabitants of the 1 f' h b 11' t p h 11 k ' h ' 
country who aid genera S 0 t e e Igeren OWel'S S a rna ·e It t eli' care 
wounded. to inform the inhabitants of the appeal addressed to their 
humanity, and of the neutrality which will be the consequence of it. 

Any wounded man entertained and taken care of in a house shaH be 
considered as a protection thereto. Any inhabitant who shall have en
tertained wounded men in his bouse shall be exempted from the quar
tering of troops, as well as from a part of the contributions of war 
which may be imposed. 

Care of wountled ART. VI. Wounded or sick soldiers shall be entertained 
soldiers. an<l taken care of, to whatever nation they may belong. 

Commanders-in-chief shall have the power to deliver immediately to 
the outposts of the enemy soldiers who have been wounded in an en
gagement when circumstances permit this to be done, and with the 
consent of both parties. · 

Return of wound- Those who are recognized, after their wounds are healed, 
ed soldiers. as incapable of serving, shall be sent back to their· country. 

The others may also be sent back, on condition of not again bearing 
arms during the continuance of the war. 

Evacuations neu- Evacuations, together with the persons under whose direc-
tral. tions they take place, sbaU be protected by an absolute 
neutr%lity. 

ART. VII. A distinctive and uniform flag shall be adopted for bos-
Flag lor ho,vital• pitals, ambulanees and evacuations. It must, on every oc

anct ambulances. casion, be accornpauie<l by the national flag. An arm-badge 
(brassard) shall also be allowed for individuals neutralized, but the de
livery thereof shall be left to military authority. 

The fl~tg and the arm- badge shall bear a red cross on a white ground. 
AR'l'. VIII. The details of execution of the present convention shall 

Execution of con- be regulated lJy the COmmanders-in-Chief Of belligerent 
'eotion. armies, according to the instructions of their respective 
governiUeuts, and in conformity with the general principles laid down, 
in this convention. 
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ART. IX. The high contracting Powers have agreed to communicate 
the present convention to those Governments which have 
not found it convenient to · send plenipotentiaries to the In- co~~~~~~~~~uto ~~ 
ternational Conference at Geneva, with an invitation to other natwns. 

accede thereto; the protocol is for that purpose left open. 
AR1'. X. The present convention shall ·be ratified, and the ratifica

tions shall be exchanged at Berne, in four months, or sooner, 
if possible . 

Ratifications. 

• In faith whereof the respective Plenipotentiaries have signed it and 
have affixed their seals thereto. 

Done at Geneva, .the twenty-second day of the month of .August of 
the year one thousand eight hundred and sixty-four. 

[SEAL.] General G. H. DUFOUR. 
[SEAL.] G. MOYNIER. 
[SEAL.] Dr. LEHMANN. 
[SEAL.J Dr. ROBERT VOLZ. 

[

ilEAL.] STEINER. 
SEAL.] YISSCHERS. 
SEAL. J FENGER. 

[SEAL.] J. HERIBERTO GARCIA D~ QUEVEDO. 
[sEAL.] On. JAGERSCIIMIDT. 
[SEAL.] S. DE PREVAL. 

[
SEAL.] BOUDIER. 
SEAL.] BRODRUCK. 

[SEAL.J CAPELLO. 
(SEAL.] F. BAROFFIO. 
fSE.AL.J WESTENBERG. 
[SEAL.] JOSE ANTONIO ~iAl~QUES. 
[SEAL.] DE KAl\1PTZ. 
[SEAL.] LmFFLER. 
[SEAL.] RITTER. 
[SEAL.] Dr. HAHN. 

1868. 

ADDITIONAL ARTICLES* TO THE CONVENTION OF AUGUST 22, 1864, FOR 
THE AMELIORATION OF THE CONDITION OF THE ·woUNDED IN ARMIES 
IN THE FIELD, EXTENDING TO NAVAL FORCES THE ADVANTAGES OF 
THAT CONVENTION, CONCLUDED BY NORTH GERMANY, AUSTRIA, BA
DEN, BAVARIA, BELGIUM, DENMARK, FRANCE, GREAT BRITAIN, ITALY, 
NETHERLANDS, SWEDEN AND NORWAY, SWITZERLAND, TURKEY, AND 
WUHTEMBERG. 

Concluded October 20, 1868; acceded to by the United States Mm·ch 1, 1882; accession of 
the United States accepted by Switzerland, on beha~f of the powers, Ju,ne 9, 1882; pl'omul
gation by the United States dejen·ed 1mtil the exchange of mtifications by the contracti?1[J 
States. .. 
The governments of North Germany BA.ustria, aden, Bavaria, Belgium, Denmark, 

France, Great Britain, Italy, the Netherlandl'l, Sweden and Norway, Switzerland, 
Turkey, and Wiirtemberg, desiring to extend to armies on tbe sea the advantages of 
the Convention concluded at Geneva the 22c1 of August, 1864, for the amelioration of 
the condition of wounded soldiers in armies in the field, and to fnrtller particularizf' 
some of the stipulations of the said Convention, have named for their commissioners: 

*These "Additional articles" will have the full force and effect of an international 
treaty when the several contracting powers shall have exchanged their ratifications 
of the same ltnd when it shall h~Y0. l_)e{(J:l. procla:jmed by the President. 

37G9 TR-73 
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1. North Germany: Henri de Rmder, Lieutenant-General, Envoy Extraordinary 
and Minister Plenipotentiary of His Majesty the King of Prussia and of 
the North Germanic Confederation to the Swiss Confederation, Knight 

of the Red Eagle, second class, &c., &c. ; Frederic Lreffier, Physician in Chief of the 
Army, Professor· of Military Medicine, Knight of the Order of the Crown, second class, 
with crossed swords, &c., &c.; and Henry Kohler, Naval Captain, Chief of Division 
at the Ministry of the Navy, Knight of the Order of the Crown, third class, &c., &c. 

Negotiators. 

2. Austria: Dr. Jaromir, Baron Mundy, Staff Physician of first class, Commander 
of the Order of His Majesty Emperor Francis Joseph of Austria, King of Hungary. 

3. Baden : Adolphe Steiner, Chief Staff Physician, Knight of the first class of the 
order of the Lion of Zrehringen, with oak-leaf. 

4. Bavaria : Theodore Dompierre, Chief Physician of first class, Knight of the order 
of St. Michael. 

5. Belgium: Auguste Visschers, Councillor of the Council of Mines of Belgium, 
Officer of the Order of I. .. eopold. 

6. Denmark: John Barthelemy Gaifre Galiffe, L. D., Consul of His Majesty the 
King of Denmark to the Swiss Confederation, Knight of the Order of Danebrog and 
of the Order of Saints Maurice and Lazarus. 

7. France: Auguste Coupvent des Bois, Rear-Admiral, Commander of the imperial 
order of the Legion of Honor, ~c., &c. ; and Henri Eugene Seguineau de Prev al, mili
tary subcommissioner of first class, officer of the imperial order of the Legion of Honor, 
&c., &c. 

8. Great Britain: John Saville Lumley, Envoy Extraordinary all(l Minister Pleni
potentiary of Her Britannic Majesty to the Swiss Confederation; Hastings Reginald 
Yelverton, Rear-Admiral in the service of Her Britannic Majesty, Companion of the 
Order of the Bath. 

9. Italy : Felix Baroffio, Physician in Chief, Knight of the Or<fer of Saints Maurice 
and Lazarus, of the Order of the Crown of Italy ; Paul Cottrau, Captain of frigate, 
Knigh:t of the Order of Saints Maurice and Lazarus, decorated with the silver medal 
of military Valor. 

10. The Netherlands: Jonkheer Hermann Adrien van Karnebeek, Vice-Admiral, 
Aide-de-camp extraordinary to His Majesty the King of the Netherlands, decorated 
with the civil and military orders and the crosses and medals of 1815, of 1830 of the 
Netherlands, and of the campaigns of Java, Grand Cross of the milHary orders of 
Christ and of Tunis, Grand Officer of the Order of Charles the Third of Spain, Com
mander of the Orders of St. Anne of Russia, in diamonds, of Leopold of Belgium and 
of the Falcon of Saxe-Weimar, Knight of the Legion of Honor, decorated with the 
medal of St. Helena; Bernard Ortuinus Theodore Henri Westen berg, L. D., Coun
cillor, of Legation of His Majesty the King of the Netherlands, Commander of the 
Oaken Crown, Grand Commander of the Order of St. Michael of Bavaria, Knight of 
the Orders of Charles III. of Spain, of the Crown of Prussia, of Dane brog, of Denmark, 
and of Adolphe of Nassau. 

11. Sweden and Norway: :Ferdinand Nathaniel Staaff, Lieutenant Colonel, military 
attache of the Legation of Sweden. and Norway in Paris, Knight of the Royal Orders 
ofthe Sword of Sweden and of Saint Olaf of Norway, officer of the imperial order of 
the Legion of Honor, as well of Public Instruction in France, Knight of the imperial 
order of the Iron Crown of Austria, &c., &c. 

12. Switzerland: Guillaume Henri Dufour, ex-general in chief of the federal army, 
Grand Cross of the Legion of Honor; Gustave Moynier, President of the International 
Committee for the relief of the wounded, officer of the order of Saints. Maurice and 
Lazarus, Knight of first class of the Order the Lion of Zrehringen, Knight of the 
Orders of the Polar Star and of Our Lady of the Conception of Villa-Vis{losa, &c., &c. ; 
Samuel Lehmann, Federal Colonel, physician in chief of the federal army, mem
ber of the National Council. 

13. Turkey: Husny Efi'endi, Major, military attache of Turkey to Paris, decorated 
with the imperial order of Medjidie of the fifth class. 

14. ·wurtemberg : Christophe Hahn, Doctor of philosophy and theology, member 
of the central direction for charitable institutiont', President of the committee from 
Wiirtemberg for the wounded, Knight of the Order of Frederic and 0f Saints Mau
rice and Lazarus; Edonard Fichte, M.D., physician in chief of the army of Wiir
temberg and Knight of the Order of the Crown of Prussia, of third class; 
. Who, having been duly authorized to that e:ffe~, agreed, under reserve of approba

tiOn from their governments, to the following dispositions: 
ARTICLE I. The persons designated in Article II. of the Convention shall, after the 

Withdrawarofper occupation by the enemy, continue to fulfil their duties, ac"ording to 
;~h:iie~:;;:;,g;:e~1~~; the!r·wants, to t.he sick and wounded in the. ambulance or the hospital 
OCCUpied by an ene· whiCh they serve. When they request to Withdraw, the commander of 
my. the occupying troops shall fix tbe time of departure, wvicb 4o shall only 
b~ anowe~l tg qelay fQt !.J: ~4ort time in, em~~ IJf miltt:try necessity~ 
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ART. II. Arrangements will have to be made by the belligerent powers to ensure to 
the neutralized person, fallen into the hands Of the army of the enemy, Salariesot neutral· 
the entire enjoyment of his salary. ized persons. 

ART. III. Under the conditions provided for in Articles I. and IV. of the Conven
tion, the name ''ambulance" applies to field hospitals and other tern- Definitienof"am· 
porary establishments, which follow the troops on the field of battle to bulance." 

receive the sick and wounded. 
ART. IV. In conformity with the spirit of Article V. of the Convention, and to the 

reservations contained in the protocol of 1864, it is explained that for Account.to be 

the appointment of the charges relative to•the quartering of troops, and ~~d~re~[ :;~~~:i:i: 
of the contdbutions of war, account only shall be taken in an equitable ants. 

manner of the charitable zeal displayed by the inhabitants. 
ART. V. In addition to Article VI. of the Convention, it is stipulated that, with 

the reservation of officers whose detention might be important to the . wounded who tall 

fat~ of arms and within the .limits fixed by the second paragraph of that ~~t~ds ~nbe :.,~~':'::d 
article, the wounded fallen mto the hands of the enemy shall be sent to their country. 

back to their country, after they are cured, or sooner if possible, on condition, never
theless, of not again bearing arms during the conti~uance of the war. 

[Articles concerning naval forces.] 

ART. VI. The boats which, at their own risk and peril, during and after an engage
ment pick up the shipwrecked or wounded, or 'Yhich ~aving pic~ed Boats picking up 
them up, convey them on board a neutral or hospital ship, shall en.Joy, wounded to be con· 
until the accomplishment of their mission, the cha.racter of neutrality, "'dered neutral. 

so far as the circumstances of the engagement and the position of the ships engaged 
will permit. 

The appreciation of these circumstances is entrusted to the humanity of all the 
combatants. The wrecked and wounded thus pick8d and saved must not serve again 
during the continuance of the war. 

ART. VII. The religious, medical, and fiOdpital st:'1ff of any captured Neutral privileges 
vessel are declared neutral, and, on leavmg the ship, may remove the to certain persons on 
articles and surgical instruments which are their private property. vessels. 

ART. VIII. The staff designated in the preceding article must continue to fulfil 
their functions in the Captured ship, assisting in the removal Of the They must, how

WOUnded ma~le by the v~ctorious p~rty;. they will then be at liberty to i::~ti.::~sn~~n~hee~~~~~ 
return •tO their country, Ill conformity With the second paragraph of the ured vessel. 

first additional article. 
The stipulations of the second additional article are applicable to the pay and al

lowance of the staff. 
ART. IX. The military hospital ships remain under martial law in all that concerns 

their store~; they become the. prope~ty of the .ca:ptor, bt;t the latter Military hospital 
must not divert them from their speCial apprppnatwn durmg the con- !hips. 

tinuance of the war. 
*[The vessels not equipped for fight·ing, 'Which, during peace, the got•ernment shall have 

officially declared to be intended to serve as ftoat·ing hospital ships, shall, however, enjoy dur
ing the war complete neutrality, both as 1·egards stores, and als_o as regards thei1· staff, pro
vided their equipment is exclusively appropriated to the special service on which they are 
employed.] 

ART. X. Any merchantman, to whatever nation she may belong, charged exclusively 
with removal of sick and wounded, h protected by neutrality, but the 
mere fact, noted On the ship's books, of the vessel having been Visited Merchant vessels. 

by an enemy's cruiser, renders the sick and wounded incapable of serving during the 
continuance of the war. The cruiser shall even have the right of putting on board 
an officer in order to accompany the convoy, and thus verify the good faith of the 
operation. 

If the merchant ship also carries a cargo, her neutrality will still protect it, pro
vided that such cargo is not of a nature to be confiscated by the belligerents. 

Jl. In the published English text from which this version of the Additional Arti
cles is taken, the paragraph thus marked in brackets appears in continuation of 
Article IX. It is not, however, found in the original French text adopted by the 
Geneva conference, October 20, 1868. 

By an instruction sent to the United States minister at Berne, January 20, 1883, 
the right is reserved to omit this paragraph from the English text, and to makt'l any 
other necessary corrections, if at any time hereafter the Additional Articles shall be 
completed by the ex0hapgo of the ratifications hereof between the s~1eml signatory 
a.nd adhering powers, 
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The belligerents retain the right to interdict neutralized vessels from all communi-
certai• rights of cation, and fr.om any .course which they may d~em prejud~cial to tho 

belliger~nts towards secrecy of theu operatiOns. In urgent cases specml conventwns may be 
neutralized vessels. entered into between commanders-in-chief, in order to neutralize tempo
rarily and in a special manner the vessels intended for the removal of the sick and 
wounded. 
Wounded sailors. ART. XI. Wounded or sick sailors and soldiers, when embarked, to 

whatever nation they may belong, shall be protected and taken care of 
by their captors. 

Their return to their own country is subject to the provisions of Article VI. of the 
Convention, and of the additional Article V. 

ART. XII. The distinctive flag to be used with the national flag, in order to indicate 
Distinctive flag of any vessel or boat which may claim the benefits of neutrality, in virtue 

neutrality. of the principles of this Convention, is a white flag with a red cross. 
The belligerents may exercise in this respect any mode of verification which they may 
deem necessary. 

Military hospital ships shall be distinguished by being painted white outside, witb 
green strake. 

ART. XIII. The hospital ships which are equipped at the expense of the aid socie-
Hospitai ships be ties, rec~gnized ~y the gove~m!lents signi~g this Convention, a"?d which 

l?nging to aid socie :11:e furniShed With a COmmiSSIOn emanatmg from the SOVereign, who 
ties. shall have given express authority for their being fitted out, and with a 
certificate from the proper naval authority that they have been placed under his con
trol during their fitting out and on their final departure, and that they were then ap
propriated solely to the purpose of their mission, shall be considered neutral as well 
as the whole of their staff. They shall be recognized and protected by the belliger
ents. 

They shall make themselves known by hoisting, together with their national flag, 
. . . the white flag with a red cross. The distinctive mark of their staff, 

DistiDctive flag. w bile performing their duties, shall be an armlet of the same colors. 
The outer painting of these hospital ships shall be w bite, with red strake. 

These ships shall bear aid and ass:i:'stance to the wounded ancl wrecked belligerents, 
without distinction of nationality. 

They must take care not to interfere in any way with the movements of the com
Must do their duty batants. During and after the battle they must do their duty at their 

at their own risk. own risk and peril. 
The belligerents shall have the right of controlling and visiting them; they will be 

control of bellig- at liberty to refuse their assistance, to order them to depart, and to de
erents over them. tain them if the exigencies of the case require suc1 a step. 

No reclamation of 'J.~be WOUn~ed and Wrecked picked Up by thes~ ships can.not be re
their wounrled by claimed by either of the combatants, and they Will be reqmred not to 
either combatants. serve during the continuance of the war. 

ART. XIV. In naval wars any strong presumption that either belligerent takes ad
suspension of this vantage of the benefits of neutrality, with any other view than the in

~~~tv:i~o~i r~~~r terest of the sick and wounded, gives to t,JJe other belligerent, until 
stanc~s. proof to the contrary, the right of suspending the Convention, as re
gards such belligerent. 

Should this presumption become a certainty, notice may be given to such belliger
ent that the Convention is suspended with regard to him during the whole continu
ance of the war. 

Disposition of this ART. XV. The present act shall be drawn up in a single original copy, 
act. which shall be deposited in the Archives of the Swiss Confederation. 

An authentic copy of this Act shall be delivered, with an invit-ation to adhere to it, 
to each of tho signatory Powers of the Convention of the 22d of August, 1864, as well 
as to those tbat have successively acceded to it. 

In faith whereof, the undersigned commissaries have drawn up the present 'project 
of additional articles and have apposed thereunto the seals of their arms. 

[Done at Geneva, the twentieth day of the month of October, of the yeat one thousand 
eight hund1·ed ttnd sixty-eight.] 

VON R<EDER. 
F. L<EFFLER. 
KoHLER. 
DR. MUNDY. 
STEINER. 
DR. DOMPIERRE. 
VISSCHERS. 
J. B. G. GALIFFE. 
A. COUPVENT DES BOIS. 
H. DE PRJTIVAL. 
JOHN SAVILLE LUMLEY. 
H. R. YELVERTON. 

D. FELICE BARROFIO. 
PAOLO COTTRAU. 
H. A. v AI.~ KAHNEBEEK. 
vVESTENBERG. 
F. N. STAAFJ!'. 
G. H. DUFOUR. 
G. MOYNIER. 
DR. S. LEHMANN. 
HUSNY. 
DR. C. HAHN. 
DR. FICH'l'E. 



INTERNATIONAL BUREAU OF WEIGHTS AND MEASURES. 

1875. 

CONVENTION* FOR THE ESTABLISHMENT OF AN INTERNATIONAL BU
REAU OF WEIGHTS AND MEASURES BETWEEN THE UNITED STATES, 
GERMANY, AUSTRIA-HUNGARY, BELGIUM, BRAZIL, THE ARGENTINE CON
FEDERATION, DEMARK, SPAIN, FRANCE, ITALY, PERU, PORTUGAL, 
RUSSIA, SWEDEN AND NORWAY, SWITZERLAND, TURKEY, AND VENE
ZUELA. 

Concluded May 20, 1875; ra,tijications exchanged at Paris August 2, 1878; 
proclaimed .September 27, 1878. 

His Excellency the President of the United States of America, His 
Majesty the Emperor of Germany, His Majesty the Emperor of Austria
Hungary, His Majesty the King of the Belgians, His Majesty the Emperor 
of Brazil, His Excellency the President of the Argentine Confederation, 
His Majesty the King of Denmark, His Majesty the King of Spain, His 
Excellency the President of the French Republic, His Majesty the King 
of Italy, His Excellency the President of the Republic of Peru, His 
Majesty the King of Portugal and the Algarves, His Majesty the Em
peror of all the Russias, His Majesty the King of Sweden and Norway, 
His Excellency the President of the Swiss Confederation, His Majesty 
the Emperor of the Ottomans, and His Excellency the President of the 
Republic of Venezuela, desiring international uniformity and precision 
in standards of weight and measure, have resolved to conclude a con
vention to this effect, and have named as their plenipotentiaries the 
following: 

His Excellency the President of the United States of America: Mr. 
Elihu Benjamin Washburne, Envoy Extraordinary and 
Minister Plenipotentiary of the United States at Paris; 

Negotiators. 

His MajeRty the Emperor of Germany: His Highness Prince Hohen
lohe Schillingsfiirst, Grand Cross of the Order of the Red Eagle of 
Prussia, and of the Order of St. Hubert of Bavaria, &c., &c., &c., his 
Ambassador Extraordinary and Plenipotentiary at Paris; 

His Majesty the Emperor of Austria-Hungary: His Excellency Count 
Apponyi, his Actual Ohamberlain and Privy Counselor, Knight of the 
Golden Fleece, Grand Cross of the Royal Order of St. Stephen of Hun
gary, and of the Imperial Order of Leopold, &c., &c., &c., his Ambas
sador Extraordinary and Plenipotentiary at Paris; 

His Majesty the King of the Belgians: Baron Bey ens, Grand Officer of 
his Order of Leopold, Grand Officer of the Legion of Honor, &c., &c., 
&c., his Envoy Extraordinary and l\linister Plenipotentiary at Paris; 

His l\Iajesty the Emperor of Brazil: J'vir. Marcus Antonio d'Araujo, 
Viscount d'Itajuba, Grandee of the Empire, member of His Majesty's 

* Translation. The convention as signed was in the French language only. 
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Council, Commander of his Order of Christ, Grand Officer of the Legion 
of Honor, &c., &c., &c., his Envoy Extraordinary and Minister Pleni
potentiary at Paris; 

His Excellency the President of the Argentine Confederation : Mr. 
Balcarce, Envoy Extraordinary and Minister Plenipotentiary of the Ar-
gentine Confederation at Paris ; · 

His :Majesty the King of Denmark: Count de Moltke-Hvitfeldt, Grand 
Cross ofthe Order of Dannebrog, and decorated with the Cross of Honor 
of the same order, Grand Officer of the Legion of Honor, &c., &c., &c., 
his Envoy Extraordinary and Minister Plenipotentiary at Paris; 

His Majesty the King of Spain: His Excellency Don :1\fariano Roca 
de Togores, Marquis de Molins, Viscount de Rocamora, Grandee of 
Spain of the First Class, Knight of the Renowned Order of the Golden 
Fleece, Grand Cross of the Legion of Honor, &c., &c., &c., Director of 
the Royal Spanish Academy, his Ambassador Extraordinary and Pleni
potentiary at Paris; and General Ibanez, Grand Cross of the Order of 
Isabella the Catholic, &c., &c., Director General of the Geographical 
and Statistical Tnstitute of Spain, Member of the Academy of Sciences; 

His Excellency the President of the French Republic: The Duke 
Decazes, deputy to the National Assembly, Commander of the Order 
of the Legion of Honor, &c., &c., &c., Minister of Foreign Affairs ; the 
Viscount de Meaux, deputy to the National Assembly, Minister of Agri
culture and of Commerce; and Mr. Dumas, Perpetual Secretary to the 
Academy of Sciences, Grand Cross of the Order of the Legion of Honor; 

His Majesty the King of Italy: The Chevalier Constantino Nigra, 
Knight of the Grand Cit'oss of his Orders of St. Maurice and St. Lazarus, 
and of the Crown of Italy, Grand Officer of the Legion of Honor, &c., 
&c., &c., bis Envoy Extraordinary and Minister Plenipotentiary at 
Paris; 

His Excellency the President of the republic of Peru: Mr. Pedro 
Galvez, Envoy Extraordinary and Minister Plenipotentiary of Peru at 
Paris; and Mr. Francisco de Rivero, formerly Envoy Extraordinary 
and Minister Plenipotentiary of Peru; 

His l\iajesty the King of Portugal and of the Algarves : Mr. Jose da 
Silva Mendes Leal, Peer of the Realm, Grand Cross of the Order of Saint 
James, Knight of the Order of the Tower and Sword of Portugal, &c., 
&c., &c., his Envoy Extraordinary and Minister Plenipotentiary at 
Paris; 

His Majesty the Emperor of all the Russias: 1\ir. Gregory Okouneff, 
Knight of the Russian Orders of St. Anne of the first class, of St. Stan
islaus of the first class, of St. Vladimir of the third, Commander of the 
Legion of Honor, Actual Counselor of State, Counselor of the Embassy 
of Russia at Paris; 

His l\iajesty the King of Sweden and Norway: Baron Adelsward, 
Grand Cross of the Order of the Polar Star of Sweden, and of St. Olaf 
of Norway, Grand Officer of the Legion of Honor, &c., &c., &c., his En
voy Extraordinary and Minister Plenipotentiary at Paris; 

His Excellency the President of the Swiss Confederation: Mr. Jean 
Conrad Kern, Envoy Extraordinary and :Minister Plenipotentiary of the 
Swiss Confederation at Paris; 

His Majesty tl1e Emperor of the Ottomans: Husny Bey, Lieutenant
Colonel of Staff', wearer of a fourth-class decoration of the Imperial 
Order of Osmania, of a fifth-class decoration of the Order of Medjidie, 
Officer of the Legion of Honor, &c., &c., &c.; 

His Excellency the President of the Republic of Venezuela: Doctor 
Eliseo Acosta, 
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Who, after having exhibited their full powers, which were found to 
be in good and due form, have agreed upon the following articles: 

ARTICLE 1. 

The high contracting parties engage to establish and maintain, at 
their common expense, a scientific and permanent interna- International bu· 

tional bureau of weights and measures, the location of which ~~:~-~~e:i~;;:eJ~~ 
shall be at Paris. Paris. 

ARTICLE 2. 

The French Government shall take all the necessary measures to 
facilitate the purchase, or, if expedient, the construction, of Building ror thi• 

a building which shall be especially devoted to this purpose, purpose. 

subject to tbe conditions stated in the regulations which are subjoined 
to this convention. 

ARTICLE 3. 

The operation of the international bureau shall be under the exclusive 
direction and supervision of an international committee of Direction ot the 

weights and measures, which latter shall be under the con- bureau. 

trol of a general conference for weights and measures, to be composed 
of the delegates of all the contracting governments. 

ARTICLE 4. 

The general conference for weights and measures shall be presided 
over by the president for the time being of the Paris Preoidingofficerol 

Academy of Sciences. general conference. 

A.RTICLE 5. 

The organization of the bureau, as well as the formation and the pow-
ers Of the international COmmittee, and Of the general COn- Organization of 

ference for weights and measures, are established by the bureau. 

regulations subjoined to this convention. 

ARTICLE 6. 

The international bureau of weights and measures shall 
be Charged With the fOllOWing dutieS: Duties ofbureau. 

1st. All comparisons and verifications of the new prototypes of the 
meter and kilogram. 

2d. The custody of the international protot,ypes. 
3d. The periodical comparison of the national standards with the in

ternational prototypes and with their test copies, as well as compari
sons of the standard thermometers. 

4th. The comparison of the prototypes with the fun<lamcntal stand
ards of non-metrical weights and measures used in different countries 
for scientific purposes. 

5th. The sealing and comparison of geodesic measuriug--bars. 
6th. The comparison of standards and scales of precisiou, the Ycrifi

cation of which may lJe requested by governments or by scientific so
cieties, or even by constructors or men of science. 
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ARTICLE 7. 

The persons composing the bureau shall be a director, two assistants, 
and the necessary number of employes. When the com

omcersor bureau. parisons of the new prototypes shall have been finished, and 
when these prototypes shallllave been distributed among the different 
states, the number of persons composing the bureau shall be reduced 
so far as may be deemed expedient. 

The governments of the high contracting parties will be informed by 
the international committee of the appointment of the persons compos
ing this bureau. 

ARTICLE 8. 

The international prototypes of the meter and of the kilogram, to-
. gether with the test copies of the same, shall be deposited 

w!~~et!na~~·o;e~.~ in the bureau, and access to them shall be allowed to the 
ures to be deposit~d. international committee only. 

ARTICLE 9. 

The entire expense of the construction and outfit of the international 
Es:penses. 

bureau of weights and measures, together with the annual 
cost of its maintenance and the expenses of the committee, 

shall be defrayed by contributions from the contracting states, tile 
amount of which shall be computed in proportion to the actual po.pula
tion of each. 

ARTICLE 10. 

The amounts representing tlle contributions of each of the contract-
Poyrr.ent by con· illg StateS Shall be paid at the beginning Of each year, 

tractingstates. through tile ministry of foreign affairs of France, into the 
Caisse cle depots et consignations at Paris, whence they may be drawn as 
occasion may require, upon the order of the director of the bureau. 

An~l.'ICLE 11. 

Fixation ofcontri· Those governments which may take advantage of the 
outions. privilege~ open to every state, of acceding to til is convention, 
shall be required to pay a contribution, the amount of which shall be 
fixed by the committee on the basis established in article 9, and which 
shall be devoted to the improvement of the scientific apparatus of the 
bureau. 

ARTICLE 12. 

The high contracting parties reser\"'e to themselves the power of in-
Modification• or troducing into the present convention, by common consent, 

presentco:n·:mtion. any modifications the propriety of which may have been 
shown by experience. 

.ARTICLE 13. 

At tile expiration of twelve yP..ars this convention may 
Abrogation of con· b b t d b f th h' h t t' t' .-eution~yauyouero e a roga e y any one 0 e Ig COn rae Ingpar Ies, SO 

the partieS thereto. far as it is concerned, 
Any government which may avail itself of the right of terminating 

this convention, so far as it is concerned, shall be required to give llO· 
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tice of its intentions one ;year in advance, and by so doing shall re
nounce all rights of joint ownership in the international prototypes 
and in the bureau. 

ARTICLE 14. 

This Convention shall be ratified according to the constitutional laws 
of each state, and the ratifications shall be exchanged in 
Paris within ~ix months, or sooner, if possible. 

It shall take effect on the first day of J-anuary, 1876. 

Ratifications. 

In testimony whereof the respecth~e plenipotentiaries have attached 
their signatures and have hereunto affixeu their seals of arms. 

Done at Paris, J\<Iay 20, 1875. 

!SEAL.] 
SEAL.l 
SEAL. 

t~~~:l (SEAL. 
(SEAL. 
(SEAL. 
lSEAL.j 
(SEAL.J 
(SEAL.] 
[SEAL.J 

t~~!~:Jl 
(SEAL. 
lSEAL. 
[SEAL. 

[SEAL.l 
[SEAL.1 
[SEAL.l 
[SEAL.] 

E. B. vv AsrrnuuNE. 
HOHENLOHE. 
APPONYI. 
BE YENS. 
VISCOUNT D'lTAJUB.A.. 
M. BALCARCE. 
MOLTKE-HVI'l'FELDT. 
MARQUIS DE MoLINS. 
CARLOS IBANEZ. 
DECAZES. ~ 
C. DE MEAUX. 
N. DUl\fAS. 
NIGRA. 
P. GALVEZ. 
FRAN'CO DE R.IVEH.O. 
JOSE DE SILvA :MENDES J..JEAL. 
0KOUNEFF. 

For M.le BAR
0
0N ADELSWARD (prevented). 

H. AKERMAN. 
KERN. 
HUSNY. 
E. ACOSTA. 

APPENDIX No. !.-REGULATIONS. 

ARTICLE 1. 

The international bureau of weights and mea.sures shall be established 
in a special building, possessing all the necessary safe-guards Building ror bu

of stillness and stability. 
It shall comprise, iu addition to the vault, which shall be devoted to 

the safe-keeping of the prototypes, rooms for mounting the comparators 
and balances; a laboratory, a library, a room for the archives, work
rooms for the employes, and lodgings for the watchmen and attendants. 

ARTICLE 2. 

" It shall be the duty of the international committee to acquire and fit 
up the aforesaid building and to set in operation the work ,;,c4 u,sitionondfit· 

for which it was designed. tiug of the building. 

In case of the committee's inability to obtain a suitable building, one 
sball be built under its directions and in accordance with its plans. 
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ARTICLE 3. 

The French Government shall, at the request of the international 
Recognition or bn- committee, take the necessary measures to cause the bureau 

~~:~~~{renchGov- to be recognized as an establishment of public utility. 

ARTICLE 4. 

The international committee shall cause the necessary instruments to 
ln9truments. 

be constructed, such as comparators for the standards of 
line and end measures, apparatus for the determination of 

absolute dilatations, balances for weighing in air and in vacuo, com
parators for geodetic measuring-bars, &c. 

ARTICLE 5. 

The entire expense incurred in the purchase or construction of the 
Expense limited to building, and in the purchase and placing of the instruments 

'<Kl,ooo rramos. and apparatus, shall not exceed 400,000 francs. 

ARTICLE 6. 

Estimated expen· The estimate of annual expenditures is as follows: 
ditures. (A) For the first period-during the construction aud 
comparison of the new prototypes-
( a) Salary of the director . • • • • . .. . • .. . .. . .. . .. .. . . . .. . . . .. .. .. . . . .. . .. . . 15, 000 fr. 

" of two adjuncts, at 6,000 fr. each...... . . . .. . . . .. . . . .. . . . . . . . . . 12, 000 
" of four assistants, at 3,000 fr. each .. . . . . .. .. . . . .. . . . .. . . . . . . .. 12, 000 

Pay of door-keeper, (mechanic).................. . . . . . .. ... .. . . .. . . . . 3, 000 
Wages of two-office boys, at 1,500 fr. each............................ 3,·000 

Total for salaries...... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 45, 000 
(b) Compensation t.o men of science and artists who, by direction of the 

committee, may be employed to perform special duties, keeping of 
the building in proper order, purchase and repair of apparatus, fuel, 
light, and office-expenses .. .. .. .. .. .. .. .. . .. . . .. .. . .. .. . . .. . .. . . . .. 24, 000 

(c) Compensation of the secretary of the international committee of weights 
and measures.... . • . • . . . . . . . . . . • . . . . • . . . . • . . . . . . . . . . . . • . . . . . . . . . . . . 6, 000 

Total .•........... _.. . . . . . . . . . . . . . . • . . • • • • . . . . • . . . • • • . . . . . . . . . . . . . 75, 000 

The annual budget of the bureau may be modified by the interna
tional committee as necessity may require at the suggestion of the 
director, but it shall in no case exceed the sum of 100,000 francs. 

The contracting governments shall be notified of any modifications 
that the committee may think proper to make within these limits, in 
the annual budget fixed by the present regulations. 

The committee may authorize the director, at his request, to make 
transfers from one subdivision of the allotted budget to another. 

(B) For the period subsequent to the distr·ibution of the prototypes: 
(a) Salary of the director .... · ............................................ 15, 000 fr. 

'' one adjunct...... . . . . . . . . . • . . . . . . . . • . . • . . . . . . . . . . . . . . . • • . . . 6, 000 
Pay of a door-keeper, (mechanic)...... . .. .. . .. . • .. .. .. .. . .. . . . . .. . .. 3, 000 
Wages of an office-boy............................................... 1, 500 

25,500 
(b) Office-expenses ................... _.. . . . . . . . . . . . . . • . . . . . . . . • • . . . . • . . . 18, 500 
(c) Compensation of secretary, international committee................... 6, 000 

Total . . . . . . . . . • . . . . . . . . . . . . • . . . • • • • . . . . . . • • • • . . • • • • • • • • . . . . . . . .. . . 50, 000 
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ARTICLE 7. 

The general conference mentioned in article 3 of this convention shall 
be at Paris, upon the summons of the international com- General confer· 

mittee, at least once every six years. ence. 

It shall be its duty to discuss and initiate measures necessary for the 
disseminatiOn and improvement of the metrical system, and to pass upon 
such new fundamental metrological determinations as may have been 
made during the time when it was not in session. It shall receive the 
report of the international committee concerning the work that has been 
accomplished, and shall replace one-half of the international committee 
by secret ballot. 

The voting in the general conference shall be by states ; each state 
shall be entitled to one vote. 

Each of the members of the international committee shall be entitled 
to a seat at the meetings of the conference. They may at the same time 
be delegates of their governments. 

ARTICLE 8. 

The international committee mentioned in article 3 of the 
· h 11 b d f .t' b h Composition of in-COnVentiOn S a e compose 0 ~ourteen mem ers, W 0 ternational commit· 

shall belong to different states. tee. 

It shall consist, at first, of the twelve members of the former perma
manent committee of the international commission of 1872, and of the 
two delegates who, at the time of the appointment of that permanent 
committee, received the largest number of votes next to the members 
who were elected . 

.At the time of the renewal of one-half of the international committee, 
the retiring members shall be, first, those who, in cases of vacancy, 
may have been elected provisionally during the interval occurring 
between two sessions of the conference. The others shall be designated 
by lot. -

The retiring m~mbers shall be re-eligible. 

ARTICLE 9. 

The iuternational committee shall direct the work connected with the 
Verification Of the neW prototypeS, and' in general, all the Duties of mterna.· 

metrological labors, as the high contracting parties may tional committee. 

decide to have performed at the common expense. It shall, moreover, 
exercise supervision over the safe-keeping of the international proto
types. 

ARTICLE 10. 

The international committee shall choose its chairman and 
secretary by secret ballot. The governments of the high ofj~;~;~~~~~~~~~e;,~ 
contracting parties shall be notified of the result of such m•ttee. 

elections. 
The chairman and secretary of the committee, and the director of the 

bureau, must belong to different countries . 
.After having been formed, the committee shall hold no new elections 

and make no new appointments until three months after notice thereof 
shall have been given to all the members by the bureau of the committee. 
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ARTICLE 11. 

Until the new prototypes shall have been finished and distributed, 
1\feetings ot com- the committee shall meet at least once a year. After that 

mittee. time its meetings shall be held at least biennially. 

ARTICLE 13. 

Questions upon which a vote is taken in the committee shall be de-
voting in commit- cided by a majority of the votes cast. In case of a tie, the 

tee. vote of the chairman shall decide. No resolution shall be 
considered to have been duly adopted unless the number of members 
present be at least equal to a majority of the members composing the 
committee. 

This condition being fulfilled, absent members shall have the right 
to authorize members who are present, to vote for them, and the mem
bers thus authorized shall furnish proper evidence of their authorization. 
The same shall be the case in elections by secret ballot. 

ARTICLE 13. 

During the interval occurring between two sessions, the committee 
. . shall have the right to discuss questions by correspond-

n,scu <Ston of ques-
tion• between ses- ence. 
~~~n\~t~:r~~~::;,ij: In such cases, in order that its resolutions may be con
ence. sidered to have been adopted in due form, it shall be nec
essary for all the members of the committee to have been called upon 
to express their opinions. 

ARTICLE 14. 

The international committee for weights and measures shall provis
vacancte• in r om· ionally fill such vacancies as may occur in it; these elec-

mittee. tions shall take place by correspondence, each·of the mem-
bers being called upon to take part therein. 

ARTICLE 15. 

The international committee shall prepare detailed regulations for the 
Regulation' for organization and the labors of the bureau, and shall fix the 

conducting bureau. amounts to be paid for tbe performance of the extraordinary 
duties provided for in article 6 of this convention. 

Such amounts shall be applied to the improvement of the scientific 
apparatus of the bureau. 

ARTICLE 16. 

All communications from the international committee to the govern-
communications ments of the high contracting parties shall take place 

i~om c~~vr::i~t~;n~~ through the diplomatic representatives of such countries at 
~:;~;~~~~~~~~:'1~~~~ Paris. 
ra.r;s. For all matters requiring the attention of the French au-
t~writies, the committees shall have recourse to tl.te ministry of foreign · 
affairs of France. 
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ARTICLE 17. 

The director of the bureau and the adjuncts shall be clwsen by the 
international COmmittee by SeCret ballot, Director of bureau. 

Tile employes shall be appointed by the director. 
The director shall have a rjght to take part in the deliberations of the 

committee. 
ARTICLE 18. 

The director of the bureau shall have access to the place of deposit 
of the international prototypes of the meter and the kilo-

1 . . f 1 t' f tb . tt d Deposits of stand-gram On y Ill pursuance 0 a reSO U lOll 0 e COIDIDl ee an nrds of weishts and 

in the presence of two of its members. measures. 

The place of deposit of the prototypes shall be opened only by means 
of three keys, one of which shall be iu possession of the director of the 
archives of France, the second in that of the chairman of the committee, 
and the third in that of the director of the bureau. 

The standards of the class of national prototypes alone shall be used 
for the ordinary com'paring work of the bureau. 

ARTICLE 19. 

The director of the bureau shall annually furnish to the committee: 
1st. A financial report concerning the accounts of the pre-

1. h' h h 11 b · d 1 'f .f.' 1 t Dutiesofdirector. cet mg year, w 1c s a e examme , ant, r J.Ounc correc , 
a certificate to that effect shall be given hi.m; 2d. A report on the con· 
dition of the apparatus; 3d. A general report concerning the work ac
complished during the course of the ;year just closed. 

The international committee shall make to each of the governments 
Of the high COntraCting partieS an annual report COnCerning Annual report ot 

all its scientific, technical, and administrative operations, commJttee. 

and concerning those of the bureau. The chairman of the committee 
shall make a report to the general conference concerning the work that 
has been accomplished since its last session. 

The reports and publications of the committee shall be in the French 
language. They shall be printed and furnished to the governments of 
the high contracting parties. 

ARTICLE 20. 

The contributions referred to in article 9 of the convention Scale o( contribll· 

shall be paid according to the following scale : ~~'~:tn~:. dJ!ierent 

The number representing the population, expressed in millions, sllall 
be multiplied by the coefficient three for states in which the use of the 
metrical system is obligatory; 

b,y the coefficient two for those in which it is optional; 
bv the coefficient one for other states. 
The snm of the products thus obtained will furnish the number of 

units by which the total expense is to be dhTided. The quotient will 
give the amount of the unit of expense. 

ARTICLE 21. 

The expense of constructing the international prototypes, and the 
standards and test copies which are to accompany them, 
shall be defrayed by the high contracting parties in accord- st!~l\~~sespa~~Pf,~~: 
ance with the scale fixed in the foregoing article. nalia. 
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'.rhe amounts to be paid for the comparison and verification of stand
ards required by states not represented at this convention shall be regu
lated by the committee in conformity with the rates fixed in virtue of 
article 15 of the regulations. 

ARTICLE 22. 

These regulations These regulations shall have the same force and value as 
~~it~a~ee~o~~=n~~~~~ the con""ention to which they are annexed. 

(Signed) 
E.B. VlASHBURNE. ; 
HOHENLOHE. 
APPONYI. 
BEYENS. 
VISCOUNT D'ITAJUBA. 
1\f. B.A.LCARCE. 
MoLTKE-BVri'FELDT. 
M:A.RQUIS DE MOLINS. 
CARLOS IBANEZ. 
DECAZES. 
C. DE MEAUX. 
DUMAS. 
NIGRA. 
P. GALVEZ. 
FRAN'CO DE RIVERO. 
JOSE DA SILVA MENDES LEAL. 
0KOUNEFF. 

ForM. le BARON ADELSWARD, (prevented), 
() 

H, AKERMAN. 
KERN. 
HUSNY. 
E. ACOSTA. 

APPENDIX No. 2.-TRANSIENT PROVISIONS. 

ARTICLE 1. 

All states which were represented at the international meter commis-
sion which met at Paris, in 1872, whether they are contract

orPn~~;;~~~~a~t~~~~ ing parties to the present convention or not, shall receive 
totype•. the prototypes that tbey may have ordered, which. shall be 
delivered to them in the condition guaranteed by the said international 
commission. 

ARTICLE 2. 

. . The principal object of the first meeting of the general 
tr~~~f~~n o"tdpr~;~; conference of weights and measures shall be to sanction 
}[..~~· m!~ti~~c~r t~! these new prototypes, and to distribute them among the 
conference. states which shall have expressed a desire to receive them. 

In consequence, the delegates of all the governments which were 
repre8ented in the international commission of 1872, as likewise the 
members of the French section, shall, of right, form part of this first 
meeting for the sanction of tbe prototypes, 
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ARTICLE 3. 

It shall be the duty of the international committee mentioned in Ar
ticle 3 of the convention, and compos~d as provided in Ar- Compari•onofnew 

ticle 8 of the regulations, to receive and compare the new prototypes. 

prototypes one with the other, in accordance with the scientific decisions 
of the international commission of 1872, and of its permanent committee. 
Such modifications may, however, be made as m.ay in future be sug
gested by experience. 

ARTICLE 4. 

The French section of the international commission of 1872 shall con
tinue tO haVe Charge Of the labOrS intrUSted tO it in the Construction of 

construction of the new prototypes, with the co-operation of the same. 

the international committee. 

ARTICLE 5. 

The cost of manufacturing· the metrical standards prepared by the 
French section shall be reimbursed by the governments in-
terested. according to the cost-price per unit which shall be ur?n~·t~~em:e~~i~!i 
fixed by the saW section. standards. 

ARTICLE 6. 

The immediate formation of the international committee is authorized, 
and that body, when formed, is hereby empowered to make . . 
ll t . t' f' th . . t Formatwn of m-a nec.essary prepara ory ex aruma lOllS or e carrying lll 0 ternational commit· 

effect of the . convention, without, lwwever, incurring any tee authonzed. 

expense before the exchange of the ratifications of the said convention. 
E. B. WASHBURNE. 
HOHENLOHE. 
APPONYI. 
BEYENS. 
VISCOUNT D'lTAJUBA.. 
M. BALCARCE. 
M:OLTKE-HVITFELD1'. 
MARQUIS DE l\'fOLINS. 
CARLOS IBANEZ. 
DECAZES. 
C. DE MEAUX. 
DUMAS. 
NIGRA. 
P. GALVEZ. 
FRA.N'CO DE RIVERO. 
JOSE DASILVA MENDES LEA.L. 
0KOUNEFF. 

ForM. le BAR.ON ADELSWARD (Prevented), 
H. AKERlHAN. 
KERN. 
HUSNY. 
E. ACOSTA.. 
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PROTBOTION OF INDUSTRIAL PROPERTY. 

1883. 

CONVENTION.,. AND FINAL PROTOCOL FOR THE PROTECTION OF INDUS
TRIAL PROPERTY BETWEEN BELGIUM, BRAZIL, FRANCE, GUATEMALA, 
ITALY, NETHERLA.NDS, PORTUGAL, SALVADOR, SERBIA, SPAIN, SWITZ
ERLAND, AND ACCEDED TO BY DOMINICAN REPUBLIC, GREAT BRITAIN, 
SWEDEN AND NORWAY, THE UNITED STATES, AND TUNIS.t 

Concluded at Paris March 20, 1883; ratifications exchanged by Signa,tory 
Powers at Pa,ris, June 6, 1884; Accession of the United States to the 
Union announced by the 11iinister Resident and Consul-General of the 
United States at Berne to the Federal Council of Switzerland, May 30, 
1887; proclaimed, J~tne 11, 1887. 

His Majesty the King of the Belgians; His Majesty the Emperor of 
Brazil; His Majesty the King of Spain; The President of the French 
Republic; The President of the Republic of Guatemala; His Majesty 
the King of Italy; His Majesty the King of the Netherlands; His .1\iaj
esty the King of Portugal and the Algarves; the President of theRe
public of Salvador; His Majesty the l{ing of Servia; the Federal Coun
cil of the Swiss Confederation; 

Equally animated by the desire to assure, by common accord, a com· 
plete and efficacious protection to the industry and commerce of the 

Negotiators. 
subjects of their respective states and to contribute to the 
safeguard of the rights of inventors, and to the loyalty of 

commercial transactions, have resolved to conclude a Convention to 
tllat effect, and have named as their Plenipotentiaries the following: 

His Majesty the King of the Belgians: Baron Bey ens, Grand Officer o 
His Royal Order of Leopold, Grand Officer of the Legion of Honor, etc., 
His Envo.v Extraordinary and Minister Plenipotentiary at Paris; 

His Majesty the Emperor of Brazil: M. Jules Constant, Count deVil
leneuve, Member of tl)e Oouncil of His Majesty, His Envoy Extraordi
nary and Minister Plenipotentiary near His Majesty the King of the 

*Translation. The convention as s1gned was in the French language only. 
t The Republic of Salv::tdor has announced its intention of withdrawing from the 

Union on and after August 17, 1887. 
The several States hereinafter named have declared that their accession to the In

ternational Union for the protection of Industrial Property includes that of their 
Colonies and Possessions hereinafter enumerated, namely: 

Prance: Martinique, Guadeloupe and dependencies, Reunion and dependency, 
(Saint Mary of Madag'1scar) Cochin-China, St. Pierre, Miquelon, Guiana, Senegal 
and dependencies (Rivieres du Sud, Grand Bassam, Assimie, Porto Novo and Koto
nou), the Congo and of the Gaboon, Mayotte, Nossi-Be, the French Establishments 
in India (Pondicherry, Chandernagore, Karikal, Mahe, Yanaon), New Caledonia, the 
French Establishments in Oceanica (Tahiti and dependencies), Obock and Diego
Suarez; 

:Portugal: The Azores and Madeira ; 
Spain: Cuba, Porto Rico ancl the Phillippines. 

1168 



PROTECTION OF INDUSTRIAl· PROPERTY. 1169 

Belgians, Commander of the Order of Christ, Officer of His Order of the 
Rose, Knight of the Legion of Honor, etc.; 

His Majesty the King of Spain: His Excellency the Duke de Fernan
Nuiiez, de Montellano, and Del ~1\..rco, Count de Cervellon, Marquis of 
.Almonacir, Grandee of Spain of tlw 1st Class, Knight of the distin
guished Order of the Golden Fleece, Grand Cross of the Order of 
Charles III., Knight of Calatrava, Grand Crm;s of the Legion of Honor, 
etc., Senator of the Kingdom, His .Ambassador Extraordinary and Pleni-
potentiary at Paris; • 

The President of the French Republic: 1\tir. Paul Challemel-Lacour, 
Senator, Minister of Foreign .Affairs; Mr. llerisson, Deputy, Minister of 
Uommerce; Mr. Charles Jagerschmidt, Minister Plenipotenthtry of 1st 
Class, Officer of the National Order of the Legion of Honor; 

The President of the Republic of Guatemala: Mr. Crisanto .Medina, 
Officer of the Legion of Honor, etc., His Envoy Extraordinary and Min
ister Plenipotentiary at Paris; 

His Majesty the King of Italy : Mr. Constantin Ressman, Commander 
of His Orders of St. Maurice and St. Lazaru~, and of the Crown of 
Italy, Commander of the Legion of Honor, etc., Counsellor of the Em
bassy of Italy at Paris; 

His Mjaesty the King of the Netherlands: Baron de Zuylen de Nyevelt, 
Commander of His Order of the Lion of the Nether lands, Grand Cross 
of His Grand Ducal Order of the Oaken Crown and of the Golden Lion 
of Nassau, Grand Officer of the Legion of Honor, etc., His Envoy Ex
traordinary and Minister Plenipotentiary at Paris; 

His Ma;jesty the King of Portugal and the Algarves: :Mr. Jose da Silva 
Mendes Leal, Counsellor of State, Peer of the Kingdom, Minister and 
Honorary Secretary of State, Grand Cross of the Order of St. James, 
Knight of the Order of the Tower and of the Sword of Portugal, Grand 
Officer of the Legion of Honor, etc., His Envoy Extraordinary and 
Minister Plenipotentiary at Paris; .Mr. Fernand de .Azevedo, Officer of 
the Legion of Honor, etc., FirRt Secretary of the Legation of Portugal 
at Paris; 

The President of the Republic of Sal·va.dor : Mr. Torres Ca'icedo, Cor
responding Member of the Institute of France, Grand Officer of the 
Legion of Honor, etc., His Envoy Extraordinary and Minister Plenipo
tentiary_ at Paris; 

His llfajesty the King of Servia : J\tir. Sima M. Marinovitch, Charge 
d' Afl'aires ad interim of Servia, Knight of the Royal Order of Takovo, 
etc.; 

.And the Federal Council of the Swiss Confederation: Mr. Oharles Ed
ward Lardy, its Envoy Extraordinary and Minigter Plenipotenbary at 
Paris; :Mr. J. Weibel, Engineer at Geneva, President of the Swiss Sec
tion of the permanent Commission for the protection of Industrial Prop
ertv. 

Who, after having communicated to each other their respective full 
powers, found to be in good and due form, have agreed upon the follow
ing articJes: 

ARTICLE 1. 

The Governments of Belgium, of Brazil, of Spain, of France, of Guate
mala, of Italy, of theN ether lands, of Portugal, of Salvador, Union for the pro

of Servia and of Switzerland, have constituted themselves ~~~~~~yo~o~~~~~\r~:i~ 
into a state of Union for the protection of Industrial Prop-
erty. 

47GD 1'~--74 
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ARTICLE II. 

The subjects or citizens of each of the contracting States shall enjoy, 
Subject• of all the in all the other States of the union, so far as concerns pat

~~="r~~~t~~ti~n t~: ents for inventions, trade or commercial marks, and the 
those of any State. COmmercia} name, the advantageS that the reSpeCtiVe laWS 
thereof at present accord, or shall afterwards accord to subjects or citi
zens. In consequence they shall have the same protection as these 
latter, and the sam·e legal recourse against all infringements of their 
rights, under reserve of complying with the formalities and conditions 
imposed upon subjects or citizens by the domestic legislation of each 
State. 

ARTICLE III. 

Are assimilated to the subjects or citizens of the contracting States, 
Subject• of StateA the. subjects or citize?~ of States, J?-Ot for~1ing part of t?e 

~~; &o:i~~ntu~a:;. 1'(/ Umon? who are domiCiled or_have Industnal or commm;mal 
inq in union states establishments upon the tern tory of one of the States of the 
tobeprotected Union. 

ARTICLE IV. 

Any one who shall have regularly deposited an application for a patent 
of invention, of an industrial model, or design, of a trade or commercial 

ApJlliration in one mark, in one of the contracting States, shall enjoy for the 
~~~t~u·;~~~ee~itrn;~: purpose of making the deposit in the other States, and un
~~~t~~p~~\~1::~ort;~i: der reserve of the rights of third parties, a right of priority 
ority. during the periods hereinafter determined. 

In consequence, the deposit subsequently made in one of the other 
States of the Union, before the expiration of these periods can not be 
invalidated by acts performed in the interval, especially by another de
posit, by the publication of the invention or its working by a third party, 
by the sale of copies of the design or model, by the employment of the 
mark. 

The periods of priority above-mentioned shall be six months for patents 
Periodsofpriority. of invention and three months for designs or industrial mod

els, as well as for trade or commercial marks. They shall be augmented 
by one month for countries beyond the seas. 

ARTICLE V. 

Introduction into a The introduction by the patentee into countries where the 
~}~~'~;~':n:~cl:,~~~~; patent has been granted, of articles manufactured in any 
~~!.to ental! torfelt· other of the States ~f the Union, shall not entail forfeiture. 

Patentee to work The patentee, however, shall be subject to the obliga
~~~t~~! f:;~o'~'fa~~~ tion of working his patent conformably to the laws of 
~~~:,~;:d ~~t~ici;ic;~ the country into which he has introduced the patented 
introduced. articles. 

ARTICLE VI. 

Trade mo.rks de· Every trade or commercial mark regularly deposited in 
po;1ted mcountryof th t , • • b 11 b d 't d t d 't d ~~~~~d ;~ a~1e cg,~~: e coun ~y of origin s a e a_ m1 ~e o ~pos1 · an so 
triesoftheUnwn. protected Ill all the other countrieS of the Umon. 

Shall be considered as country of origin, the country where the de
positor has his principal establishment. 
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If this principal establishment is not situated in one of the coun
tries of the Union, shall be considered as country of ori- Country oforigin. 

gin that to which the depositor belongs. 
The deposit may be refused, if tbe object, for which it rrcontrarytomor-

als deposit may be 
is asked, is considered contraryto morals and to public order. refused. 

ARTICLE VII. 

The nature of the production upon which the trade or d,~ti~~;en~[ ~~eb::~o~ 
· commercial mark is to be affixed can not in any case be an ~~~f;~~eth~.,m~~:. de

obstacle to the deposit of the mark. 

ARTICLE VIII. 

The commercial name shall be protected in all the countries of the 
Union without obligation of deposit, \Yhether it forms part Commercialnames 

or not, of a trade or commercial mark. to be protected. 

AR1'ICLE IX. 

Every production bearing, unlawfully, a trade or commercial mark, 
or a commercial name, may be seized upon irnportationinto Artirles bearing, 

those of the States of the Union in which such mark or such ~~~~~r~,.1~;~~~~:'c1.~ 
commercial name has a right to legal protection. namesmaybes~ized. 

The seizure shall take place either at the instance of the public prose
cutoe or of the interested party, conformably to the domestic legisla
tion of each State. 

ARTICLE X. 

The provisions of the preceding article shall be applicable to every 
production bearing falselv as indication of origin, tbe name Articles bearing 

of a stated locality when~ this indication shall be joined to ~r1i~'in. indication of 

a fictitious commercial name or a name borrowed with fraudulent in
tention. · 

Is reputed interested party every manufacturer or trader engaged in 
the manufacture or Rale of this production, when established in the 
locality falsely indicated as the place of export. 

ARTICLE XI. 

The High Contracting parties engage between themselves to accord a 
temporary protection to patentable inventions, to industrial Protection given to 

designs or models as well as to trade or commercial marks for ~i~~~~~~i~:;iti~i~~::.na· 
the productions, which may figure at official or officially rec-
ognized International Exhibitions. 

ARTICLE XII. 

Each one of the High Contracting parties engages to establish a spe
cial service of Industrial Property and a Central Depot, for central Depot or 

giving information to the public, concernings patents of in- ~:~~~r~~~~i.on to bees

vention, industrial designs or models and trade or commer-
cial marks. 

AR1'ICLE XIII. 

An International Office shall be organized under the title International bu· 

of" International Bureau of the Union for the Protection of )i~~~d.to be es~ab
Indnstrial Property." 
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This Bureau, the cost of which shall be supported by the Governments 
of all the contracting States, shall l>e placed under the high authority 
of the Superior Administration of the Swiss Confederation, and shall 
work under its supervision. Ita powers shall be determined by com
mon accord between the States of the Union. 

ARTICLE XIV. 

The present convention shall be submitted to periodical revisions for 
Periodical revis· the purpOSe Of intrOdUCing imprOVementS Calculated tO per

ions to be made. feet the system of the union. 
"\Vith this object, Conferences shall take place successively in one of 

the contracting States between the delegates of said States. 
The next meeting shall take place in 1885 at Rome. 

AR1_'ICLE XV. 

It is understood that the High Contracting parties respectively re-
. serve the right to make, separately, between themselves, 

ffi~~~~~Cla\e~~~a~I~e~ special arrangements for the protection of industrial prop
fitate.mayb emade. erty so far as these arrangements shall not interfere with 
the provisions of the present convention . 

. A.R'l'ICLE XVI. 

The States that have not taken part in the present convention shall 
be admitted to adhere to the same upon their application. 

co!~~7~~~~~n ~~y t~~ This adhesion shall be notified through the diplomatic 
~;aut~•- by other channel to the Govermnent of the Swiss Confederation and 

by the latter to all the others. 
It shall convey, of full right, accession to all the clauses and admis

sion to all the advantages stipulated by the present convention. 

ARTICLE XVII. 

The execution of the reciprocal engagements continued in the pres-
ent convention is subordinated so far as needful, to the ac

es~~~~efu~.p~:i~l~:~t complishment of the formalities and rules establisaed by 
delay. the Constitutional laws of such of the High Contracting 
parties as are bound to ask the application thereof, w_hich they agree 
to do within the shortest delay possible. 

ARTICLE XVIII. 

The present convention shall be put into execution within a month 
Duration of con- after eXChange Of ratificatiOnS, and Shall remain in fOrCe 

muon. during a period of time not determined, until the expiration 
of one year from the day upon which the denunciation shall be made. 

This denunciation shall be addressed to the Government empowered 
to receive adhesions. It shall only produce its effect as regards the 
State making it, the convention remaining executory for the other con
tracting parties. 

ARTICLE XIX. 

The present Convention shall be ratified and the ratifications shall be 
R>~tincations. exchanged at Paris, within the period of one year at the 

latest. 
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In witness whereof the respective Plenipotentiaries have signed it. and 
affixed to it their seals. 

Done at Paris the 20th of March, 1883. 
[SEAL.] BE YENS. 
[SEAL.) VILLENEUVE. 
lSEAL. j Duo DE FERNAN-NUNEZ. 
lSEAL.] P. 0HALLEMEL-LACOUR. 
[SEAL.J CH. HERISSON. 
fSEAL.j CH. JAGERSCHMIDT. 
[SEAL.] CRISANTO MEDINA. 
[SEAL.] RESSMAN. 
jSEAL.j BARON DE ZUYLEN DE NYEVELT. 
f SEAL. J JOSE DA SILVA MENDES LEAL. 
[SEAL.] F. D' AZEVEDO. 
[sEAL.] .J. M. ToR.RES-CA'iCEDO. 
[SEAL.] SIMA M. l\1ARINOVI'l'CH. 
fSEAL.J LARDY. 
(SEAL.J J. \VEIBEL. 

FINAL PROTOCOL. 

On proceeding to the signature of the convention, concluded this day 
between the Governments of Belgium, Brazil, Spain, France, Guate
mala, Italy, the Netherlands, Portugal, Salvador, Servia, and Switzer
land, for the protection of industrial property, the undersigned pleni
pot~ntiaries have agreed on the following: 

1. The words Indnstrial Property are to be understood in their widest 
acceptation, in the SenSe that they apply not Only tO the Industrial property 

production~ of industry property so called, but equally to detlned. 

the productions of agriculture (wines, grains, fruits, cattle, &c.) and to 
mineral productions u~ed in commerce (mineral waters, &c.). 

2. Under the name Patents of Inventions are included the various 
ClaSSeS Of indUStrial patentS granted by the laWS Of the COn- Patents ol innn• 

~racting states, such as patents of importation, patents of tions defined. 

Improvement, &c. 
3. It is understood that the final provision of Article 2 of the conven

tion shall in no respect infringe upon the laws of each of the Procedure before 

contracting states, so far as concerns the procedure before the courts. 

the courts and the competence of the said courts. 
4. Paragraph 1 of Article 6 is to be understood in the sense that no 

trade Or COmmercial mark Shall be eXClUded frOm protectiOn, Trade orcommer

in one of the states of the Union, by the mere fact that it ~~\~'ct~d~<r,~~~ltoP'~: 
may not satisfy, in respect to the signs composing it, the con- !~~~~~"oii' ~~;~e ~J)~~ 
di tions of the laws of this state, provided that it does sat- ~:~:;~n ~rt~~~~~~;; ~~· 
isfy, in this regard, the laws of the country of origin, and origin. 

that it has been in this latter country, duly deposited. Saving this ex
ception which concerns only the form of the mark, and under reserva
tion of the provisions of the other articles of the convention, tile domes
tic legislation of each of the states shall receive its due application. 

In order to avoid all misinterpretation, it is understood that tile use 
Of pubJiC armorial bearingS and deCOratiOnS may be COnSid- Public armorial 

ered contrary to public order in the sense of the final para- ~;~~;~~~·o~i~,t~~~ora
graph of Article 6. 

5. The organization of a special service of Industrial Property men
tioned in Article 12 shall include, as far as is possible, the Publication of offi· 

publication in each state of an official periodical. cia! periodicals. 
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G. The common expenses of the International Bureau, created by 

Expenses. 
Article 13, shall in no case exceed yearly a sum-total repre
senting a mean of 2,000 francs for each contracting state. 

In order to determine the contributory share of each of the states in 
this sum-total of expenses, the contracting states, and those who may 
hereafter adhere to the Union, shall be divided into six classes, each 
contributing in the proportion of a certain number of units, namel,y: 

lst clc~ss . . - . . . . . . . . . . . . . • . . . • . . . . . . . . . . . . . . . . . . . . . . . • • . • • . 25 units 
2d " . - - - - . - - - - - - - - - . - - .... - ....... - - - ... - - . - ... - .. - - - - 20 " 
3d '' ........ - - ..... - . - - .... - ..... - •... - - . . . - - - . . . .. - - . 11) " 
4th " • • • o • • • o • o • • o r • • • • • • • • • • • • • • o o • • • • • •' • • • • • • • • • • • • • • 10 " 
5th ,, - - - -- .. - - - . - - - - - .... ~ .. - ...... - . - - - .. - . - ... - - - - . . 5 " 
6th " .... - - .. - . - .. - - . - .......................... - . - . - - - 3 ,, 

These co-efficients shall be multiplied by the number of the states of 
each class, and the sum of the products thus obtained shall furnish the 
number of units by which the total expense is to be divided. The 
quotient will give the amount of the unit of expense. 

The contracting states are classified as follows in respect to the di-
vision of the expenses: 

lst class.-France, Italy. 
2d " .-Spain. 
3d " .-Belgium, Brazil, Portugal, Switzerland. 
4th " .-Netherlands. 
5th " .-Servia. 
6th " .-Guatemala, Salvador. 
The Swiss Government shall supervise the expenditure of the Inter

Expenditurestobe national Bureau, make. the necessary adva!lces, and state 
sul'ervised by tbe the annual account, which shall be commumcated to all the 
SWISS Government. other Governments. 

The International Bureau shaH collect information of every kind 
Information to be relating to the protection of Industrial Propert:v, and shall 

collected. compile from it general statistics, which shall be trans
mitted to all the Governments. It shall occupy itself with examina-

Publicationofdoc- tions of general utility which may be of interest to the U niou, 
uments. and shall publish, with the assistance of the documents put 
at its disposal by the various Governments, a periodical in the French 
language on questions which concern the object of the Union. 

The numbers of this periodical and all the documents published by 
Distribution of the International Bureau shall be partitioned among the 

documents. Governments of the states of the Union in the proportion 
of the number of contributorv units above mentioned. 

The copies and supplementary documents which may be requested 
either by the said Governments, or by corporations or private persons, 
shall be paid for separately. 

The International Bureau must always hold itself at the disposal of 
special inrorma- the members of the Union, in order to furnish them, on 

tion to be furmshed. questions relating to the international service of Indus-
trial Property, with such special information as they may need. 

The Government of the country where the next Conference is to be 
Proceedings of held shall prepare, with the assistance of the International 

conference•. Bureau, the work of the said Conference. 
The director of the International Bureau shall be present at theses

nuties of the Di- sions of the Conferences, and shall take part in the dis
~~~;~~a~~~1:~a~~ter- cussions without voting. 
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He shall make an annual report ou its management, which shall be 
communicated to all the members of the Union. 

The official language of the International Bureau shall 1 ",~;:;~~: th e official 

be the French language. 
7 The present final protocol, which shall be ratified at the same time 

as the Convention concluded this day, shall be considered Protocol to form 

as forming an integral part of tllat Convention, and shall partofconventinn. 

have tbe same force, Yalue, and dnratiou. 
In faith whereof the undersigned plenipotentiaries have drawn up 

the present protocol. 
Signed: BEYENS. 

'' VILLENEUVE. 
'' Due DE FERNAN-NUNEZ. 
" P. CHALLEMEL-LACOUR. 
,, CH. HERISSON. 
" CH. JAGERSCHMID'l'. 
" CRISAN'l'O MEDINA. 
" RESSMAN. 
" BARON DE ZUYLEN DE NYEVEL'l'. 
" JOSE DA SILVA MENDES LEAL 
" F. d' AZEVEDO. 
" J. M. ToRREs-OA'iCEDO. 
" SIMA M. MARINOVI'l'CH. 
" LARDY. 
" J. WEIBEL. 



PROTEC1'ION OF SUBMARINE CABLES. 

1884. 

CONVENTION* FOR THE PROTECTION OF SUBMARINE CABLES BETWEEN 
THE UNITED STATES AND ARGENTINE CONFEDER~TION, AUSTRIA-HUN
GARY, BELGIUM, BRAZIL, UNITED STATES OF COLOMBIA, COSTA RICA, 
DENMARK, DOMINICAN REPUBLIC, FRANCE, GERMANY, GREAT BRITAIN, 
GREECE, GUATEMALA, ITALY, NETHERLANDS, PERSIA, PORTUGAL, 
ROUMANIA, RUSSIA, SALVADOR, SERVIA, SPAIN, SWEDEN J...ND NORWAY 
TURKEY, AND URUGUAY, ·wiTH AN ADDITIONAL ARTICLE CONCERNINCt 
THE MEANS PROVIDED FOR ADMITTING TO THE PRIVILEGES OF THE 
CONVENTION THE COLONIES OF GREAT BRITAIN, NAMELY: CANADA, 
NEWFOUNDLAND, THE CAPE OF GOOD HOPE, NATAL, NEW SOUTH 
'\VALES, VICTOHIA, QUEENSLAND, TASMANIA, SOUTH AUSTRALIA, WEST 
.AUSTRALIA, AND NEW ZEALAND. 

Concluded March 14, J 884; ratifications by seventeen of the signatory 
powers exchanged at Paris April16, 1885; proclaimed May 22, 1885. 

His Excellency the President of the United States of America, His 
Majesty the Emperor of Germany, King of Prussia, His Excellency the 
President of the Argentine Confederation, His Majesty the Emperor of 
Austria, King of Bohemia, etc., Apostolical King of. Hungary, His 1\faj
esty the King of the Belgians, His Majesty the Emperor of Brazil, His 
Excellency the President of the Republic of Costa Rica, His Majesty 
the King of Denmark, His Excellency the President of the Dominican 
Republic, His Majesty the King of Spain, His Excellency the President 
of the United States of Colombia, His Excellency the President of the 
French Republic, Her Majesty the Queen of the United Kingdom of 

*Translation. The convention as signed was in the French language only. The 
ratifications were exchanged at Paris April 16, 1!:!85, by all the signatory powers 
except the Argentine Confederation, United States of Colombia, Costa Rica, Den
mark, Greece, Italy, the Netherlands, Persia, and Roumania, and it was stipulated 
in the protocol of exchange that those Governments should have the privilege of de
positing their ratifications with the French Government up to the 1st of January, 
1886. Of this privilege all the Governments that had not exchanged ratifications 
availed themselves, except the United States of Colombia and Persia. 

In order to afford the contracting parties opportunit.y for the adoption of requisite 
legislation, the 1st of January, 18tl7, was finally agreed upon as the date when the 
convention was to become operative. 

A conforence of representatives of the ratifying powers met at Paris on May 12, 
18ts6, to consider the situation, and haviug adopted a protocol submitting to the sig
natory powers for their approval a projet of a declaration explanatory of articles 2 
and 4 of the convention, adjourned on the 21st of the same month to meet December 
1, 1886, so that the powers that had not adopted legislation to carry tho convention 
into efl'ect might have au opportunity to do so before the next meeting of the Confer
ence, at which it remained necessary to determine the effect of such legislation as 
might have been adopted and the status of such powers as should have failed to adopt 
appropriate legislation. Japan acceded to tho convention May 12, 1884. 

1176 
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Great Britain and Ireland, Empress of India, His Excellency the Pres
ident of tho Republic of Guatemala, His Majesty the King of the Hel
lenes, His Majesty the King of Italy, His Majesty the Emperor of the 
Ottomans, His Majesty the King of the Netherlands, Grand Duke of 
Luxemburg, His J\tlajesty the Shah of Persia, His Majesty the King of 
Portugal and the AlgarYes, His Majesty the King of Roumania, His 
1\tfajesty the Emperor of all the Russias, His Excellency the President 
of the Republic of Salvador, His Majesty the King of Servia, His Maj
esty the King of Sweden and Norway, and His Excellency the Presi
dent of the Oriental Republic of Uruguay, desiring to secure the main
tenance of telegraphic communication b:r means of submarine cables, 
have resolved to conclude a convention to that end,and have appointed 
as their Plenipotentiaries, to wit: 

His Excellency the President of the United States of America, Mr. 
L. P. Morton, Envoy Extraordinary and l\iinister Plenipo
tentiary of the United States of America at Paris, etc., etc., 

Negotiators. 

etc., and Mr. Vignaud, Secretary of the Legation of the United States 
of America at Paris, etc., etc., etc.; 

His 1\fajesty the Emperor of Germany, King of Prussia, His Highness 
Prince Charles Victor von Hohenlohe-Schillingsfiirst, Prince of Ratibor 
and Corvey, Grand Chamberlain of the Crown of Bavaria, His Ambassa
dor Extraordinary and Plenipotentiary near the Government of the 
French Republic, etc., etc., etc.; 

His Excellency the President of the Argentine Confederation, M. 
Balcarce, Envoy Extraordinary and Minister Plenipotentiary of the 
Confederation at Paris, etc., etc., etc.; 

His Majesty the Emperor of Austria, King of Bohemia, etc., .A.pos- . 
tolical King of Hungary, His Excellency Count Ladislas Hoyo~, Actual 
Privy Counselor, His Ambassador Extraordinary and Plenipotentiary 
near the Government of the French Republic, etc., etc., etc.; 

His Majesty the King of the Belgians, Baron Beyens, His Envoy 
Extraordinary and Minister Plenipotentiary at Paris, etc., etc., etc.; and 
Mr. Leopold Orban, Envoy Extraordinary and Minister Plenipoten
tiary, Director General of Political Affairs at the Department of Foreign 
.A.fl'airs of Belgium, etc., etc., etc. ; 

His Majesty the Emperor of Brazil, 1\-ir. d' Araujo, Baron d'Itajuba, 
Charge d'Affaires of Brazil at Paris, etc., etc., etc.; 

His Excellency the President of the Republic of Costa-Rica, Mr. 
Leon Somzee, Secretary of the Legation of Costa-Rica, at Paris, etc., 
etc., etc.; 

His Majesty the King of Denmark, Count de Moltke-H vitfeldt, His 
Envoy Extraordinary and Minister Plenipotentiary at Paris, etc., etc., 
etc. ; 

His Excellency the President of the Dominican Republic, Baron de 
Almeda, Envoy Extraordmary and 1\:linister Plenipotentiary of the 
Dominican Republic at Paris, etc., etc., etc.; 

His J\iajesty the King of Spain, His Excellency 1\Ianuel Silvela de le 
Vielleuse, permanent Senator, member of the Spanish Academy, His 
Ambassador Extraordinary and Plenipotentiary near the Government 
of the French Republic, etc., etc., etc.; 

His Excellency the President of the United States of Colombia, Doc
tor .lose G. Triana, Consul-General of the United States of Colombia at' 
Paris, etc., etc., etc.; 

His Excellency the President of the French Republic, Mr. Jules Ferry, 
Deputy, President of the Council, l\1inister of Foreign .A.fl'airs, etc., etc., 

• 
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etc.; and ~Ir. Adolphe Cocher:r, Deputy, Minister of Posts awl Tele
graphs, etc., etc., etc.; 

Her Majesty the Queen of the United .Kingdom of Great Britain and 
Ireland, Empress of India, His Excellency the Right Honorable Rich
ard Bikerton Pernell, Viscount Lyons, Peer of the United Kingdom of 
Great Britain and Ireland, member of Her British Majesty's Privy Coun
cil, Her Ambassador Extraordinary and Plenipotentiary near the Gov
ernment of the French Republic; etc., etc., etc.; 

His Excellency the President of the Republic of Guatemala, Mr. Ori
santo Medina, Envoy Extraordinary and Minister Plenipotentiary of the 
Republic of Guatemala at Paris, etc., etc., etc. ; 

His Majesty the King of the Hellenes, Prince Maurocordatos, His 
Envoy Extraordinary and Minister Plenipotentiary at Paris, etc., etc., 
etc.; 

His Majesty the King of Italy, His Excellency General Count Mena
brea, Marquis de Valdora, His Ambassador Extraordinary and Pleni
potentiary near the Government of the French Republic, etc., etc., etc.; 

His Majesty the Emperor of the Ottomans, His Excellency Essad Pa
. sha, His Ambassador Extraordinary and Plenipotentiary near the Gov
ernment of the French Republic, etc., etc., etc.; 

His Majesty the King of theN ether lands, Grand Duke of Luxemburg, 
Baron de Zuylen de Nyevelt, His Envoy Extraordinary and Minister 
Plenipotentiary at Paris, etc., etc., etc. ; 

His Majesty the Shah of Persia, GeneralNazare-Aga, His Envoy Ex
traordinary and Minister Plenipotentiary at Paris, etc., etc., etc.; 

His Majesty the King of Portugal and the Algarves, Mr. d' Azevedo, 
Charge d'Affaires of Portugal at Paris, etc., etc., etc.; 

His Majesty the King of Roumania, Nfr. Alexander Odobesco, Oharge 
rl' Affaires ad interim of Roumania at Paris, etc.~ etc., etc. ; 

His Majesty the Emperor of all the Russias, His Excellency the Aid
de-Camp General Prince Nicholas Orloff, His Ambassador Extraordi
nary and Plenipotentiary near the Government of the French Republic, 
etc., etc., etc. ; · 

His :Majesty the King of Servia, Mr. Marinovitch, His Envoy Extra
ordinary and Minister Plenipotentiary at Paris, etc., etc., etc. ; 

His Majesty the King of Sweden and Norway, Mr. Sibbern, His En
voy Extraordinary and :Minister Plenipotentiary at Paris, etc., etc., 
etc.; 

His Excellency the President of the Oriental Republic of Uruguay, 
Colonel Diaz, Envoy Extraordinary and l\iinister Plenipotentiary of the 
Republic of Uruguay at Paris, etc., etc., etc.; 

Who, after having exchanged their full powers, which were found to 
be in good and due form, have agreed upon the following articles: 

ARTICLE I. 

The present Convention shall be applicable, outside of the territorial 
Scope of conven- WaterS, tO all legally established SUbmarine CableS landed 

tion. in the territories, colonies or possessions of one or more of 
the High Contracting Parties. 

ARTICLE II. 

The breaking or injury of a submarine cable, done willfully or through 
Punishment for culpabl~ negligence, and resulting in the ~otal or pa~tia~ in-

breaking or iniuri.og terruptiOn or embarrassment oftelegraplnc communiCatiOn, 
acable. shall be a punishable offense, but tpe punishment inflicted 
shall be no bar to a civil action for damages. 
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This provision shall not apply to ruptures or injuries when the par
ties guilty thereof have become so simply with the legitimate object of 
saving their lives or their vessels, after having ta.ken all necessary pre
cautions to avoid such ruptures of injuries. 

ARTICLE III. 

The High Contracting Parties agree to insist, as far as possible, when 
they Shall authorize the landing Of a SUbmarine Cable, UpOn Requirements for 

suitable conditions of safety, both as regards the track of laymsacabie. 

the cable and its dimensions. 

ARTICLE lV. 

The owner of a cable who, by the laying or repairing of that cable, 
Shall CaUSe the breaking Or injury Of another Cable, Shall be Indemnification for 

required to pay the cost of the repairs which such breaking nuuries. 

or injury shall have rendered necessary, but such payment shall not 
bar the enforcement, if the!'e be ground therefor, of article II. of this 
Convention. 

ARTICLE V. 

Vessels engaged in laying or repairing submarine cables must observe 
the rules concerning signals that have been or shall be 

d b b . C , p Rules governing adopte , y common consent, y the H1gh ontractmg ar- ves•els engaged in 

ties, with a view to preventing collisions at sea. laymg cable. 

When a vessel engaged in repairing a cable carries the said signals, 
other yessels that see or are able to see those signals shall withdraw or 
keep at a distance of at least one nautical mile from such vessel, in 
order not to interfere with its operations. · 

Fishing gear and nets shall be kept at the same distance. 
Nevertheless, a period of twenty-four hours at most shall be allowed 

to fishing vessels that perceive or are able to perceive a telegraph ship 
carrying the said signals, in order that they may be enabled to obey 
the notice thus given, and no obstacle shall be placed in the way of 
their operations during such period. 

The operations of telegraph ships shall be finished as speedily as 
possible. 

ARTICLE VI. 

Vessels that see or are able to see buoys designed to show the poRi
tion of cables when the latter are being laid, are out of order, 

b 
. , VP.ssels to keep at 

or are roken, shall keep at a distance of one ·quarter of a a distance from 

nautical mile at : least from such buoys. buoys. 

Fishing nets and gear shall be kept at the same distance. 

ARTICLE VII. 

Owners of ships or vessels who can prove that they have sacrificed 
an anchor, a net, or any other implement used in fishing, in 
order to avoid injuring a submarine cable, shall be indem- lo3~n:~·c~t,:,e~~~~: 
nified by the owner of the cable. ~fe~~~~~ ~~hi;~\'~~ 

In order to be entitled to such indemnity, one must pre- demnified. 

pare, whenever possible, immediately after the accident, in proof thereof, 
a statement supported by the testimony of the men belonging to the 
crew; and the captain of the vessel must, within twenty-four hours after 
arriving at the first port of temporary entry, make his declaration to tbe 
competent authorities. The latter shall give notice thereof to the con
sular authorities of the nation to which the owner of the cable belongs. 
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ARTICLE VIII. 

The courts competent to take cognizance of infractions of tllis con
what courts to vention shall be those of the country to which the "Vessel on 

bavejurisdiction. board of which the infraction bas been committed belongs. 
It is, moreover, understood that, in cases in which the provision con

tained in the foregoiug paragraph cannot be carried out, the repression 
of violations of this convention shall take place, in each of the contract
ing States, in the case of its subjects or citizens, in accordance with the 
general rules of penal competence established by the special laws of 
those States, or by international treaties . 

.ARTICLE IX. 

Prosecutions on account of the infractions contemplated in articles 
su,ts to be insti- II., V. and VI. of this convention, shaH be instituted by the 

tuted by state. State or in its name. 

AR'l'ICLE X. 
Evidence of violations of this convention may be obtained by all 

Evid~nce, bow ob- methodS Of SeCUring prOOf that are allOWed by the laWS Of 
taineu. the country of the court before which a case has been 
brought. 

When the officers commanding the vessels of war or the v-essels spe
cially commissioned for that purpose, of one of the High Contracting 
Parties, shall have reason to believe that an infraction of the measures 
provided for by this Convention has been committed by a vessel other 
than a vessel of war, they may require the captain or master to exhibit 
the official documents furnishing evidence of the nationality of the said 
vessel. Summary mention of such exhibition shall at once be made 011 

the doc.uments exhibited. 
Reports may, moreover, be prepared by the said officers, whatever 

may be the nationality of the inculpated vessel. These reports shall be 
drawn up in the form and in the language in use in the country to which 
the officer drawing them up belongs; they may be used as evidence in 
the country in which they shall be invoked, and according to the laws 
of such country. The accused parties and the witnesses shall have the 
right to add or to cause to be added thereto, in their o·wn language, any 
explanations that they may deem proper; these <lcclarations sllall be 
duly signed. 

ARTICLE XI. 

Proceedings and trial in cases of infractions of the provisions of this 
Convention shall always take place as summarily as the laws 

Trtal to be sveedy. and regulatiOnS ill fOrCe Will permit, 

ARTICLE XII. 

The High Contracting Parties engage to take or to propose to their 
L~w• ror vuni•h· respective legislati-ve bodies the measures necessary in order 

~~~~nv~~ti~~o~~ig~ to secure the execution of this Convention, and especially 
pa•seu. in order to cause the punishment, either by fine or imprison
ment, or both, of such persons as may violate the provisions of articles 
II., V. and VI. 

ARTICLE XIII. 

The High Contracting Parties shall communicate to each other such 
laws as may already have been or as may hereafter be en

m~~i;:tet3 ~; ~':,~: acted in their respective countries, relative to the subject of 
trar.tm11 states. this Convention. 
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ARTICLE XIV. 

States that have not taken part in this Convention shall be allowed 
to adhere thereto, on their requesting to do so. Notice of Other States may 

such adhesion shall be given, diplomatically, to the Govern- adhere. 

rnent of the French Republic, and by the latter to the other signatory 
Governments. 

ARTICLE XV. 

His understood that the stipulations of this Convention 
shall in no wise affect the liberty of action of belligerents. 

AR1'ICLE XVI. 

Liberty of actioD 
of belligerents. 

This Convention shall take effect on such day as shall be agreed upon 
by the High Contracting Parties. 

It shall remain in force for five years from that day, and, in case none 
of the High Contracting Parties shaH have given notice, Duration of con· 

twelve months previously to the expiration of the said period vention. 

of five years, of its intention to cause its effects to cease, it shall con
tinue in force for one year, and so on from year to year. 

In case one of the Signatory Powers shall give notice of its desire for 
the cessation of the effects of the Convention, such notice shall be effect
ive as regards that Power only. 

ARTICLE XVII. 

This Convention shall be ratified; its ratifications shall be exchanged 
at Paris as speedily as possible, and within one year at the 
latest. 

Ratifications. 

In testimony whereof, the respective Plenipotentiaries have signed 
it, and have thereunto affixed their seals. 

Done in twenty-six copies, at Paris, ·this 14th day of March, 1884. 
(SEAL. L. P. l\10RTON. [SEAL.] HENRY VIGNAUD. 
(SEAL. HOHENLOHE. 
lSEAL. lVf. BALCARCE. 
[SEAL. LADISLAS COUNT HOYOS. 

t
SEAL. BEYENS. 
SEAL. BN. D'ITAJUBA. 
SEAL. LEON SOMZEE. 

[SEAL. 1\fOLTKE-HVITFELDT. 

fSEAL.J LEOPOLD ORBAN. 

[SEAL. EMANUEL DE ALMEDA. 
(SEAL. MANUEL SIL VELA. 
(SEAL. JOSE G. TRIANA. 

f
SEAL.) JULES FERRY. 
SEAL.] LYONS. 

[

SEAL.] 0RISANTO MEDINA. 
SEAL.] 1\l.A.UROCORDATOS. 
SEAL.] MENABREA. 

(SEAL.J AD. COCHERY. 

(SEAL.] ESSAD. 
[SEAL.J BN.DE ZUYLEN DE NYEVELT. 
(SEA.L.J NAZARE-AGA. 
[SEAL.j F. D'AZEVEDO. 
[SEAL. 0DOBESCO. 
[SEAL. PRINCE ORLOFF. 
[ SEAL.l J I 1\f. TORRES-CAICEDO. 
(SEAL. J. MARINOVITCH. 
rsEAL. G. SIBBERN. 
(sEAL. JUAN J. Dr.A.z. 
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ADDITIONAL .ARTICLE. 

The stipulations of the Convention concluded this day for the pro-
convention to be tection of submarine cables shall be applicable, according 

~~f~~i~~~eut;:d~:;~~~ to Article I., to the colonies and possessions of Her Britan. 
tainconditione. nic Majesty with the exception of those named below, to 
wit: 

Canada. 
Newfoundland. 
The Cape. 
Natal. 
New South Wales. 
Victoria. 
Queensland. 
Tasmania. 
South Australia. 
West Australia. 
New Zealand. 
Nevertheless, the stipulations of the said Convention shall be appli

cable to one of the abov.e-named colonies or possessions, if, in their fits~] 
name, a notification to that effect bas been addressed .by the represent
ative of Her Britannic .MaJesty at Pari~ to the Minister of Foreign Af
fairs of France. 

Each of the above-named Colonies or possessions that shall have ad
hered to the said Convention, shall have the privilege of witlldrawing 
in the same manner as the contracting powers. In case one of the col
onies or possessions in question shall desire to withdraw from the Con
vention, a notification to that effect shall be addressed by Her Britannic 
Majesty's representative at Paris to the Minister of Foreign Affairs of 
France. 

Done in twenty-six copies at Paris, this fourteenth day of March, 1884. 
L. P. MORTON. . HENRY VIGNAUD. 
HoHENLOIIE. 
l\f. B.ALC.ARCE. 
L.ADISLAS COUN HOYOS. 
BEYENS. LEOPOLD ORBAN. 
BN. D'lTAJUB.A.. 
LEON SOJ.fZEE. 
MOLTKE-HVITFELDT. 
EMANUEL DE ALMEDA. 
1\IANUEL SIL VELA. 
JoSE G. TRIANA. 
JULES FERRY. AD. COCHERY. 
LYONS. 
CRISANTO MEDINA. 
1\f.A.UROCORDATOS. 
MENABREA. 
ESSAD. 
BN. DE ZUYLEN DE NYEVELT. 
N.A.ZARE-AGA. 
F. n'.AzEVEDo. 
0DOBESCO. 
PRINCE ORLOFF. 
J. M. TORRES-CA'iCEDO. 
J. 1\f.A.RINOVITCH. 
G. SmnERN. 
JUAN J. Dr.Az. 
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1886. 

PROTOCOL-. PROVIDING FOR THE SUBMISSION TO THE SIGNATORY POW
ERS FOR 'rHEIR APPROVAL A DRAFTt OF A DECLARATION INTERPRET
ING ARTICLES II AND IV OF THE CONVENTION OF MARCH 14, 1884, FOR 
THE PROTECTION OF SUBMARINE CABLES. 

Signed at Paris, May 21, 1S86. 

The undersigned, representatives of the Argentine l{epublic, Austria
Hungary, Belgium, Brazil, Costa Rica, Denmark, the Dominican Re
public, Spain, the United States of America, France, Great Britain, 
Greece, Guatemala, Italy, Japan, the Netherlands, Portugal, Roumania, 
Russia, Salvador, Servia, Sweden and Norway, Turkey, and Uruguay 
assembled at Paris on the 12th of May, 1886, for the purpose of examin
ing the situation of the different signatory States of the convention of 
the 14th of March, 1884, for the protection of submarine cables, in re
spect to the execntion of article 12 of the said convention. 

As the result of the examination to which they have applied them
selv·es in concert, they have arranged a draft of a Declaration which is 
annexed to the present protocol and which they bind themselves to 
recommend for adoption to their respective governments. 

Done at Paris, May 21, 1886. 
Argentine Confederation: 

JOSE C. PAZ. 
Austria-Hungary: 

GOLUCHOWSICI. 
Belgium: 

LEOPOLD ORBAN. 
Brazil: 

ARINOS. 
Costa Rica: 

FERNANDEZ. 
Denmark: 

MOL'l'KE-HVITFELDT. 
Dominican Republic: 

Spain: 
EMANUEL DE ALMEDA. 

J. LUIS .A .. LBAREDA. 
VICENTE UOROMINA. 
ZOlLO snos OCANO. 

United States: 
HOBERT }f. McLANE. 

France: 
F. GRANET. 
CLAVERY. 
FRIBOURG. 
L. RENAUL'l'. 
H. CHASSERIAU. 
J. RAYNAUD. 

Great Britain: 
C. M. KENNEDY. 
C. CECIL ~rREVOR. 
J. C. LAMB. 

Greece: 
N. S. DEL YANNI. 

Guatemala: 
C. GOGUEL. 

Italy: • 
F. SALVATORI. 
G. PoLAcca. 

Japan: 
F. MA..RSHA..LL. 

The Nether lands: 
A. DE STUERS. 

Portugal: 
._JOAO D' ANDRADE 

CORVO. 
J OAO ANTONIO Dl~ 

BRISSA..C DAS NEVES 
FERREIRA. 

Roumania: . 
V. ALECSA..NDRI. 

Russia: 
E. ALEXEIEFF. 

Salvador: 
E. PECTOR. 

Servia: 
J. MA..RINOVITCH. 

Sweden and Norway: 
0. LEWENHAUPT. 

Turkev: 
VDJEMAL. 

Uruguay: 
JuAN .J. DrA..z. 

*Translation. The protocol as signed was in the .E'rench language only. 
t This draft was arlopted by the signatory powers and signed by the plenipoten

tiaries December 1, 1886, and on the part of Germany March 23, 1887. 
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1886. 

DECLARATION* RESPECTING THE INTERPRETATION OF ARTICLES II 
AND IV OF THE CONVENTION OF MARCH 14, 1884, FOR THE PROTEC
TION OF SUBMARINE CABLES. 

Signecl at Par·is December l, 1886; proclctirnecl Ma.y 1, 18S8. 

The undersigned, Plenipotentiaries of the signator,y Governments of 
the Convention of March 14, 1884, for the Protection of Submarine 
Cables, having recognized the expediency of defining the sense of the 
terms of Articles II and IV, of the said Convention, have prepared 
by common accord the following declaration: • 
· Certain doubts having arisen as to the meaning of the word "wil
fully" inserted in Article II of the Convention of the 14th of March, 
1884, it is understood that the imposition of penal responsibility men
tioned in the said article, does not apply to cases of breaking or of in
juries occasioned accidentally or necessarily in repairing a cable, when 
all precautions have been taken to avoid such breakings or damag-es. 

It is likewise understood that Article IV of the Convention has no 
other object and is to have no other effect than to charge the compe
tent tribunals of each country with the determination, conformably to 
their laws and according to circumstances, of the question of the civil 
re8ponsibility of the owner of a cable, who, by the laying or repairing 
of such cable, causes the breaking or injury of another cable, and also 
of the consequences of that responsibility, if it is found to exist. 

Done at Paris, December 1, 1886, and March 23, 1887, for Germany. 
RoBERT M. l\tfcLANE. N. s. DELYANNI. 
MUNSTER. L. L. MENABREA. 
JOSE 0. P .AZ. HARA. 
GOL UOHOWSKI. ESSAD. 
BEYENS. A. DE STUERS. 
ARINOS. 00MTE DE V ALBOM. 
R. FERNANDES. V. ALECSANDRI. 
MOLTKE-HVITFELDT. KOTZJ!~BUE. 
EMANUEL DE ALMEDA. E. PECTUR. 
J. L. ALBAREDA. J. MARINOVITCH. 
C. D. FREYCINET. 0. LEWENHAUPT. 
LYONS. JUAN J. DIAZ. 
CRISANTO MEDINA. 

1887. 

FINAL PROTOCOLt OF AGREEMENT BETWEEN THE UN£TED STATES OF 
AMERICA AND OTHER POWERS FIXING MAY 1ST, 1888, AS THE DATE 
01<, EFFECT OF THE CONVENTION CONCLUDED AT PARIS MARCH 14, 
18S4, FOR THE PROTECTION OF SUBMARINE CABLES. 

Signecl at Paris July 7, 1887; proclaimed Jflay l, 1888. 

The undersigned, Plenipotentiaries of the Governments, parties to 
the Convention of March 14, 1884, for the protection of submarine cables, 
having met at Paris for the purpose of fixing, in pursuance of article 16 

*Translation. The declaration as signed was in the French language only. 
t Translation, The protocol as signed wn,s in the French language only. 
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of that international instrument, a date for putting the said Convention 
into execution, have agreed upon the following: 

I. The International Convention of March 14, 1884, for the proteetion 
of submarine cables, shall go into operation on the 1st day of May, 1888, 
provided, however, that at that date those of the eontraeting Govern
ments that have not yet adopted the measures provided for by article 12 
of the said international instrument, shall have conformed to that stipu
lation. 

II. The measures which shall have been taken . by the said States in 
execution of article 12 aforesaid, shall he made known to the other con
tracting Powers through the French Government, which is charged with 
the examination of the said measures. 

III. The Government of the French Republic is likewise charged 
with the examination of the similar legislative and reglementary pro
visions which are to be adopted, in their respective countries, in pursu
ance of artiele 12, by such States as have not taken part in tlw Con
vention, and as may desire to avail themselves of the privilege of ae
cession, for which provision is made in article 14. 

In testimony whereof, the undersigned Plenipotentiaries have adopted 
tbis final protocol, which shall be considered as forming an integral part 
of the International Convention of .1.\-Iarch 14, 1884. 

Done at Paris, July the 7, 1887. 
Ron~~RT M. 1\:loLANE. 
LEYDEN. 
Jos:E 0. PAZ. 
HOYOS. 
BEYENS. 
ARINOS. 
MANUEL M. DE PERALTA. 
MOLTKE-HVITFELDT. 
E:ThfANUEL DE ALMEDA. 
FLOURENS. 
J. LUIS ALBAREDA. 
LYONS. 
0RISANTO MEDINA. 
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N. S. DEL YANNI. 
L. L. MENABREA. 
HARA. 
H. MISSAK. 
A. DE STUERS. 
COMTE DE V ALBOM. 
V. ALECSANDRI. 
N. DE GIERS. 
J. F. 1\IEDIN.A.. 
J. MARINOVITOH. 
C. LEWENHAUPT. 
JUAN J. DIAZ. 



SUPPLEMENT~ 

DENMARK. 

1886. 

AGREEMENT FOR MUTUAL EXEMPTION OF VESSELS FROM READMEAS
UREMENT. 

Signed at lVashington, February 26, 1886. 

The Government of the United States of America and the Govern
ment of His Majesty the King of Denmark having found it expedient 
to enter into an agreement for the mutual exemption from readmeasure
ment of United States and Danish Yesscls in the ports of their respect
ive countries, have authorized the undersigned to sign the following 
declaration. 

I. Danish steam and sailing vessels shall be exempted from read
measurement in all ports of the United States, and the net register 
tonnage denoted in their certificate of registry and nationality shall be 
deemed to be equal to the net or register tonnage of vessels of the 
Unitea States, provided only, that, if in any case it shall be found that 
a vessel has added to her carrying capacity since the issue of her reg
ister or certificate of admeasurement, the spaces or houses so added shall 
be admeasured and the usual fee exacted. 

II. Steam and sailing vessels of the United States shall be exempted 
from readmeasurement in all Danish ports, and the net or register ton
nage stated in their certificates of registry shall be· deemed to be equal 
to the net register tonnage of Danish ships; provided only, that in 
cases in which the certificates of vessels of the United States express 
the gross tonnage only, deductions of the spaces or compartments ap
propriated to the use of the crew of the vessel in steam and sailing 
vessels, and of the spaces occupied by or necessary for the propelling 
power in steam vessels, shall be made according to the Danish rule8 
for admeasurement, without any expense to the vessel. 

The present agreement shall take effect on the 1st of April, 188G. 
Done in duplicate at · Washington, D. 0. this twenty-sixth day of 

February, 1886. 
[SE.AL.J 
[SE.AL.l 
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T. Jj-,, BAYARD. 
P. LOVENORN. 



HA WAllltN ISLANDS. 

1884. 

CONVENTION EXTENDING THE DURATION OF THE CONVENTION RE
SPECTING COMMERCIAL H.ECIPROCITY OF JANUARY 30, 1875, AND 
GRANTING TO THE UNITED STATES THE EXCLUSIVE HIGHT TO ESTAB
LISH A COALING STATION ON PEARL RIVER. . 

Conclu.ded December 6, 1884; rat·ijications exchanged at Washington, No
vember 9, 1887; proclaimed Novernber 9, 1887. 

Whereas a convention was concluded between the United States of 
America, and His Majesty the King of the Hawaiian Islands, on the 
thirtieth day of January, 1875, concerning commercial reciprocity, 
which by the fifth article thereof, was to continue in force for seven 
years from the date after it was to come into operation, and further, 
until the expiration of twelve months after either of the High Con
tracting Parties should give notice to the other of its wish to terminate 
the same; and 

Whereas, the High Contracting Parties consider that the increase 
and consolidation of their mutual commercial interests would be better 
promoted by the definite limitation of the duration of the said conven
tion; 

Therefore, the President of the United States of America, and His 
:M:~jesty the King of the Hawaiian Islands, have appointed: 

ThePresidentofthe United States of America, Frederick Negotiators. 

T. Frelinghuysen, Secretary of State; and 
His Majesty the King of the Hawaiian Islands, Henry A. P. Carter, 

accredited to the Government of the United States, as His Majesty's 
Envoy Extraordinary and Minister Plenipotentiary; 

Who, having exchanged their respective powers, which were found 
sufficient and in due form, have agreeJ upon the following articles:· 

ARTICLE I. 

The High Contracting Parties agree, that the time fix6d Duration of the 

for the duration of the said convention, shall be definitely ex- ~~~;en:i~~n 18°[5, J~~: 
tended for a term of seven years from the date of the exchange t ended. 

of ratifications hereof, and further, until the expiration of twelve months 
after either of the High Contracting Parties shall give notice to the 
other of its wish to terminate the same, each of the High Contracting 
Parties being at liberty to give such notice to the other at the end of 
the said term of seven years or at any time thereafter. 

1187 
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ARTICLE II.* 

Right to e•tab!ish His 1\iajesty tlle King· of the Hawaiian Islands .gra,nts to 
a coaling station. the Government of the United States the exclusive right to 
enter the harbor of Pearl River in the Island of Oahu, and to ~stablish 
and maintain there a coaling and repair station for the use of vessels 
of the United States, and to that end the United States may improve 
the entrance to said harbor and do all other things needful to the pur
pose aforesaid. 

ARTICLE III. 

Ratifications. The present convention shall be ratified and the ratifica· 
tions exchanged at Washington, as soon as possible. 

In witness whereof, the respective Plenipotentiaries ha-ve signed the 
present convention in duplicate, and have hereunto affixed their re
spective seals. 

Done at the city of vVashington the 6th day of December, in the year 
of our Lord 1884. 

fSE.AL.J 
[SE.AL.l 

FI{.ED'K T. FRELINGHUYSEN. 
HENRY A. P. C.AR1'ER. 

.Y This article is an amemlmeut of the Senv,te .which was accepted by the H:..waiian 
Government. 



MEXICO~ 

1885 * 
CONVENTION PROVIDING FOR AN EXTENSION OF THE TIME FIXED IN 

ARTICLE VIII OF THE CONVENTIO~ OF .JULY ~9, 18tl2 FOR RESURVEY
ING AND RELOCATING THE EXISTING FRONTIER LINE BETWEEN THE 
TWO COUNTRIES WEST OF THE RIO GRANDE 

Concluded December 5, 1885; ratifications exchanged at lVashington June 
27, 1887; proclaim,ed J~tne 28, 1887. 

The United States of America and the United States of l\Iexico 
- being desirous to comply ·with the provisions of the Convention, signed 

at Washington on the twenty-ninth of July one thousand eight hun
dred and eighty-two to survey and relQCate the existing boundary 
line, between the two countries west of the Rio Grande which so far 
as they relate to Article VIII of said Uonvention, have not been car
ried out through delays in the appointment of the Commission to un
dertake the work have deemed it expedient to agree upon an extension 
of the time provided for in said article, and to this end they have ap
pointed their respective Plenjpotentiaries, to wit: 

Tlw President of the United States of America, Thomas F. Bayard, 
Secretary of State to the United States of America, and 

The President of the United States of Mexico, Matias . 
Romero, Envoy Extraordinary andl\iinister Plenipotentiary Negot:ators. 

of the U niteLl States of Mexico in Washington, 
\Vho, after having communicated to each other t.heir respective full 

powers, found in good and due form, have agreed upon and concluded 
the following article. 

ADDITIONAL ARTICLE. 

The time :fixed in Article YIII of the Uon••ention concluded at 'Vash
ington July 29, 1882, between the tbe United States of America ancl 
the united States of Mexico, to establish an international Time in whir:h to 

boundary commission for the purpose of re-surveying and ~~;1\~;:~,ti~~,~~:J~:~
re-locating the existing boun<lary line betwnen the two COUll- January a, 1889· 

tries, west of the Rio Grande, as provided for in said Convention, is 
hereby extended for eig1Jteen months from the expiration of the term 
:fixed in Article VIII of the said Treaty of July 29, 1882. 

This additional Article shall lJe ratified by the contracting parties in 
conformity with their respective constitutions and its ratifi-
cation shall be exchanged in \Vashington as soon as possible. Ratifications. 

In faith whereof, we, the undersigned, in virtue of our respective full 

~see notes: "Abrogated, snRpended, or obsolete treatieR." 
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powers, have signed tlte present additional article in duplicate and 
have thereunto affixed our respective seals. 

Done at the city of Washington, the 5th Jay of December, in the 
year of the Lord one thousand eight hundred and eighty-five. 

[SEAL.l T. F. BAYARD. 
fSEAL.] M. HOMERO. 

1886.* 

SUPPLEMENTARY ARTICLE TO 'l'HE CONV.ENTION PROVIDING FOR COM 
MERCIAL RECIPH.OCITY OF JANUAH.Y 20, 1883,,.EX'l'ENDING 'l'HE TIME 
ORIGINALLY FIXED FOR THE APPROVAL OF THE LAWS NECESSARY TO 
CARRY IT INTO OPEH.ATION TO MAY 20, 1887. 

Concluded May 14, 1886; rati.ficcttions exchanged at Washington January 
29, 1887; proclaimed Febntary 1, 1887. 

The United States of America and the United States of M'exico, deem
ing it expedient to further extend the time for the approval of the laws 
necessary to carry into operation the Commer~ial Convention concluded 
between the two Governments, signed at Washiugton, January 20,1883, 
which time as fixed in .Article VIII, of said convention waR by the ad
ditional article signed February 25, 1885, extended until the 20th of May 
of the present year, have appointed as tbeir Plenipotentiaries, to wit: 

The President of the United States of America, Thoma~:; Francis 

Negotiators. 
Bayard, Secretary of State of the United States of .America, 
and the President of the United States of l\Iexico, Matias 

Romero, Envoy Extraordinary and Minister Plenipotentiary of the 
United States of Mexico at Washington; who, after having exhibited 
to each other their respective full powers, found in good and due form, 
have agreed upon and concluded the following article: 

SUPPLEMENTARY .A.R'l'ICLE. 

The time originally fixed in Article VIII of the Commercial Conven
tion between the United States of America and the United States of 

. Mexico, signed at Washington January 20, 1883, for the 
pr~~~~e trrtl~~e~a~~~ approval of the laws necessary to carry it into operation. 
~~eca~~n~~~~io8nn e~} and which time was, by the additional article between the 
;:~~~:'l%ctt~0~ra;s~g; United. States of America and the United States of Mexico 
1887

. signed February 25, 1885, extended to May 20, 188ti~ is 
hereby further extended to tbe 20th of 1\ia:y, 1887. 

This Supplementary Article shall be ratified by the contracting par
ties in conformity with their respective Constitutions, and 

Ratifications. its ratifications shall be excllanged in Washington as soon 
as possible, it being understood that such exchange of ratifications at 
any date prior to the 20th of 1\'Iay, 1887, shall be effective for all the 
intents and purposes of the present article. 

In faith whereof, we, the undersigned Plenipotentiaries have signed 
the present supplementary article, in d.nplicate, in the English and 
Spanish languages, and have hereunto affixed our respective seals. 

Done at the City of Washington the 14th day of May. in the year of 
our Lord onl3 thousand eight hundred and eighty-six. 

I SEAL.] T. F. BAYARD. 
(SEA.L.] .\1. HOMERO. 

*See notes: "Abrogated, suspen(led. or ousolete treaties." 



PERU. 

1887. 

TREATY OF FRIENPSHIP, COMMERCE, AND NAVIGATION 

Concluded August 31, 1887; ratifications exchangeti at L 'ima, October 1, 
1888; proclaimed November 7, 1888. 

The United States of America and the Republic of Peru, being mu
tually animated with the desire, to render permanent the friendly rela
tions which happily have always subsisted between them, and to place 
their international intercourse upon the most liberal basis, have re
solved to fix clear rules for their future guidance, through the forma
tion of a treaty of friendship, commerce, and navigation. 

To attain this purpose, the President of the United States of Amer
ica has conferred full powers on Charles W. Buck, Envoy Extraordi-
nary and Minister Plenipotentiary of said Government, to . 
the~ Government of Peru, and the President of Peru has Negotmtors. 

conferred like full powers upon Senor Don Carlos l\L Elias, Minister of 
Foreign Relations who, after comparing their respective powers, found 
to be in proper form, have agreed upon the following articles: 

ARTICLE I. 

There shall be perfect and perpetual peace and friendship between 
the United States of America and the Republic of Peru, D ecinrat io n of am· 

and between their respective territories, people, and citi· ity. 

zens, without distinction of persons or places. 

ARTICLE II. 

The United States of America and the Republic of Peru 
ll1llttlally agree that there shall lJereCifJrocallibertyof COI11· "!~r~~~ed~~~ 0~a~~;:~ 
merce and navigation between their respective territories on. 

and citizens; the citizens of either Republic may frequent with their 
vessels all the coasts, ports, and places of the other, wher- R ight to rrPqmt 

ever foreign commerce is permitted, and reside in all parts :Port•. 

of the territory of either, and occupy the dwellings .and ware- . 
houses which they may require, subject to the existing laws; n.esiuence, 

and everything pertaining thereto shall be respected, anu . 
Shall nOt be SUbjected tO any arbitrary ViSitS Or Search, Arbitrary searches. 

The said citizens shall have full liberty to trade in all parts of the 
territories of either, according to the rules established by the respective 
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regulations of commerce, in all kiwls of goods, merchandise, manufact
Tradmg. 

ures, and produce not prohibited to all, and to open retail 
and wholesale stores and shops under the same municipal 

and police regul.ations as native citizens; a.nd they shall not in this re
spect be liable to any other or higher taxes or imposts than those which 
are or may be paid by native citizens. 

The citizens of either country shall also have the unrestrained right 
. . to travel in any part of the possessions of the other, a.nd 

Trmlmg secunty. Shall ill all CaSeS enjoy the Same SeCUrity and protectiOn aS 
the natives of the country wherein they reside, on eondition of their sub
mitting to the laws and ordinances there prevailing; they shall not be 

Forced loans. 
called npon for any forced loan or extraordinary contribu
tion for any military expedition, or for any public purpose 

whatever, nor shall they be liable to any embargo, or be detained with 
Indemnity for em· their VeSSels, CargOeS, merchandise, gOOdS, Or effects, With· 

bargo. out being allowed therefor a full and sufficient indemnifica-
tion, which shall in all cases be agreed upon and paid in advance. 

ARTICLE III. 

N ohigherorother duties, or charges on account of tonnage, lighthouses 
No '""criminating or harbor dues, pilotage, quarantine, salvage in case of dam

Juties on vessel•. age or shipwreck, or any other local charges, shall be im-
posed in any ports of Peru, on vessels of the United States, than those 
payable in the same ports by Peruvian vessels, nor in any of the ports 
of the United States on Peruvian vessels, than shall be payable in the 
same ports by vessels of the United States. 

ARTICLE IV. 

All kinds of merchandise and articles of commerce which mav oe 
lawfully imported into the ports and terrjtories of either of the "high 

. . . contracting parties in national vessels may also be so im-
No Jiscnrnmat10n t l • l f' t ' h t "th t · h in duties on in;rmts por e< l n Yesse S 0 ne ot er par y Wl OU pay1 ng ot er 

~'i~n~Yit~un~t~ e~~:i. or higher duties or charges, of any kind or denomination 
llnportiiJg same. Whatever, than if the Same merchandise and articles Of C0lfi· 

merce were imported in national vessels; noe shall any distinction be 
made in the manner of making payment of the said duties oe charges. 

It is expressly understood that the stipulations in this and the pre
ceding article are to their full extent applicable to the vessels, aml their 
cargoes, belonging to either of the high contracting parties arriving in 
the ports and territories of the other, whether the said vessels have 
cleared directly from the ports of the country to which they appertain, 
or from the ports of any other nation. 

ARTICLE V. 

No discriminating No higher or other duties or charges shall be imposed or 
~~~:~~~~1i1;c~r"''I,~~ levied upon the importation into the ports and territories of 
1'urts. either of the high contracting parties of any article, the 
produce, growth, or manufacture of the other party, than are, or shall 
be, payable on the like article, being the produce, growth, or manufact
ure of any other country; nor shall any prohibition be imposed npon 
the importation of any article, the produce, growth, or manufacture of 
either party, into the ports or territories of the other, which shall not 
equally extend to all other nations. 
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ARTICLE VI. 

All kinds of merchandise and articles of commerce which may be 
lawfully exported from the ports and territories of either of the high 
contracting parties in national vessels, may also be exported in vessels 
uf the Other party; and they Shall be SUbjeCt tO the Same No discrimination 

duties only, and be entitled to the same drawbacks, boun- ~~"b';~~~ti~:":;~ac:;: 
ties, and allowances, whether the same merchandise and ports. 

articles of commerce be exported in vessels of the one party or in ves
sels of the other party. 

ARTICLE VII. 

It is hereby declared that the stipulations of the present treaty are 
not to be understood as applying to the navigation and . 
coasting trade between one port and another, situated iu coastmgtrade. 

the territories of either contracting party, the regulation of such navi
gation and trade being reserved respectively by the parties according 
to their own separate laws. Vessels of either country shall, however, 
be permitted to discharge part of their cargoes at one port open to for
eign commerce in the territories of either of the high contraeting par
ties, and to proeeed with the remainder of their eargo to Right to proceed 

any other port or ports of the same territories open to for- from port to port. 

eign eommerce, without paying other or higher tonnage dues or port 
charges in sueh eases than would be paid by national vessels in like 
circumstanees; and they shall be permitted to load in like manner at 
different ports in the same voyage outward. 

ARTICLE VIII. 

The Republie of Peru, desiring to increase the intercourse along its 
coasts by means of steam-navigation, hereby engages to accord to any 
eitizel). or citizens of the united States, who may establish Lines of steam· 

a line of steam-vessels to navigate regularly between the vessels. 

different ports of entry within the Peruvian territories, the same privi
leges of taking in and landing freight and cargo, entering the by-ports 
for the purpose of receiving and landing passengers and their baggage, 
specie and bullion, carrying the public mai.ls, establishing depots for 
coal, erecting the necessary machine and work-shops for repairing and 
refitting the steam-vessels, and all other favors enjoyed by any other 
association or company whatsoever. It is furthermore understood IJe
tweeu the two high contracting parties that the vessels of either shall 
not be subject in the ports of the other party to any duties of .Equalityofcharges 

tonnage, Larbor, or other similar duties whatsoe,rer, than on slean..vessels. 

those that are or may be paid by any other association or company as 
proY"ided by law current at the time of application. 

ARTICLE IX. 

For the better understanding of the preceding articles, it •e~~tio;~~~,~ya:s~:~: 
is stipulated and agreed that eYery -vessel belonging exclu- IisheJ. 

sively to a citizen or citizens of either country, and flying the flag of 
such country, shall be considered as a vessel of that country. 



1194 TREATIES AND CONVENTIONS. 

AR~l.'ICLE X. 

citY:!:~<;t;neo~at\~~ The merchants, commanders, or masters of vessels, and 
~~~~~I~rb~t~~~~t~f. other citizens of either contracting party, shall be wholly 
fairs. free to manage their own business and aft'airs in all the ports 
and places within the jurisdiction of the other, or to commit their busi
ness and affairs to the management of any person whom they may choose 
to appoint as agent, factor, C()nsignee, or interpreter. They shall not 
be restrained in the choice of persons to act in such capacities, or be 
compelled to pay any salary or remuneration to any one whom they do 
not wish to employ. Absolute freedom shall be given, as well with re
spect to the consignment and sale of their merchandise and articleR of 
commerce, as to the purchase of their return~, unloading, loading, and 
sending off tl!Cir vessels. The buyer and seller shall have full liberty 
to bargain together and .fix the price of any merchandise or articles of 
commerce imported into or to be exported from the territories of either 
contracting party, the regulations of commerce established in the re
spective countries being in every case duly observed. 

ARTICLE XI. 

The citizens of either of the high contracting parties shall have the 
Dispo•al of and fulJ pOWer and liberty tO diSpOSe Of their perSOnal and real 

:~~~-es;wn to prop- estate and effects of every kind and description, within the 
jurisdiction of the other, by sale, donation, testament; or otherwise; and 
their heirs or representatives, being citizens of the other party, shall 
succeed to the said personal and real estate and effects, whetqer bytes
tament or ab intestato, and may take possession of the same themselves 
or by others acting for them, and dispose of the same at their pleasure, 
paying such dues only as the citizens of the country, wherein said estate 
and effects may be, shall be subject to pay in like cases. 

ARTICLE XII. 

If any vessel belonging to the citizens of either of the high contract-
shipwrecks. ing parties should be wrecked, sutl:'er damage, or he left der-

elict on or near the coasts within the territories of the oth~r, all assist
ance and protection shall be given to such vessel and her crew; and the 
vessel, or any part thereof, and aU furniture and appurtenances belonging 
thereto, together with all the merchandise which shall be save(l there
from, or the produce thereof, if sold, shall be faithfully restored to the 
owners or their agents, they paying only the expenses iucurrrt1 in the 

sah·age. preservation of the property, together with the rate of sal vn ge 
which would have been payable, in like case by national vessels; and 
it shaH be permitted for them to unload the merchand1se and e1fects on 
board, with the proper precautions to prevent their illicit introduction, 
without exacting in such case any cl.uty, import or contribution whatever 
provided the same be exported. 

ARTICLE XIII. 

When through stress of weather, want of water or provisions, pursuit 
of enemies or pirates, the vessels of one of the high contracting parties, 

Ve8Sels seeking Whether Of War, (publiC Or private,) Or Of trade, Or Cll1plO,Jed 
refuge. in fishing, shall be forced to seek shelter in the ports, rivers, 
bays, and dominions of the other, they shall l>e received and treated 
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with humanit y; sufi:icient time shall be allowed for the completion of re
pairs, and while any Yessel may be undergoing them, its cargo sllalt 
not unnecessarily be required to be landed either in whole or in part; all 
assistance and protection shall be given to enable the vessels to procure 
supplies, and to place them in a condition to pursue their voyage without 
obstacle or hinderance. 

ARTICLE XIV. 

All vesRels, merchandise, and effects belonging to the citizens of 
either Of the high COntracting parties, Which may be Captured P roperty captured 

by pirates either on the high seas or within the limits of its by pi rates. 

jurisdiction, and may be carried into or found in the rivers, roads, bays, 
ports, or dominions of the other, shall be delivered up to the owners or 
their agents, they proving, in due and proper form, their rights before 
the competent tribunal~, it being understood that the claim thereto shail 
be made within two years by the owners themselves, their agents, or 
the agents of the respective Governments. 

ARTICLE XV. 

The high contracting parties promise and engage to give full and 
perfect protection to the persons and property of the citizens Protection to pe r· 

of each other, of all classes and occupations, who may be sons and property. 

dwelling or transient in the territories subject to their respective juris
diction; they Shall haVe free and Open aCCCSS tO the tribunalS Accessto tnb uuals 

of justice for their judicial recourse, on the same terms as ol ju,tice. 

are usual and customary witll tlle natives or citizeus of the country 
in which they may be; and they shall be at liberty to em- E mployment of at · 

ploy, in all causes, the advocates, attorneys, notaries, or to rnes• . 

agents, of whatever description, whom they may think . 
proper. The said citizens shall not be liable to imprison- Impmonment. 

ment without formal commitment under a warrant signed by a legal au
thority, except in cases flagrantis delicti; and they shall in all cases be 
brought before a magistrate Or Other legal authority for eX- Examinat ion after 

amination within twenty-four hours after arrest; and if not arr"a l. 

so examined, the accused shall forthwith be discharged from custody. 
Said citizens, when detained in prison, shall be treated, dur- T reat ment of per· 

ing their imprisonment, with humanity, and no unnecessary SOnS l ll J>r!SO il, 

severity shall be exercised toward them. 

ARTICLE XVI. 

It is likewise agreed that perfect and entire liberty of conscience 
Shall be enjoyed by the CitizenS Of both the COntracting L oberty of con

partieS in the countries subject to the jurisdiction of the one science a nu re ligion. 

or the other, without their being liable to be disturbed or molested ou 
account of their religious belief, so long as they respect the laws and 
established usages of the country. Moreover, the bodies of the citi
zens of one of the contracting parties who may die in the territories of 
the other shall be buried in the usual burying-grounds, or 
in other decent and suitable places, and shall be protected n igb t ofburi al. 

from violation or disturbance. 

ARTICLE X VII. 

The citizens of the United States of America and the Republic of 
Peru may Rail with tl1eir vessels, with entire freedom and security, from 
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Tr•aitng rrom e!le- any port to tlle ports or places of those wllo now are, or 
""e"'pon.. hereafter shall be, the enemies of either of the contracting 
parties, whoever may be the owner·s of the mercllandit:ie laden in the 
said vessels. The same citizens shall also be allowed to sail with their 
vessels, and to carry aud traffic with their mercllandise, from the ports 
and places of the enemies of both parties, or of one of them, without 
an,y llinderance, not only to neutral ports and places, but also from one 
port belonging to an enemy to another enemy's port, whether they be 

Free ships make under the jurisdiction of one power or of several. Anu it 
rreegood•. is agreed that free ships shall give freedom to goods, and 
that everything shall be deemed free which shall be found on board the 
vessels belonging to the citizens of either of the contracting parties, 
although the whole lading, or a part thereof, should belong to the 

contraband ex- enemies of either, articles contrabitnd of war being always 
ce:;;.~~~ction to per- excepted. The same liberty shall be extended to persons 
sons on free ships. who may be on board free ships, so that said persons can-
not be taken out of them, even if they may be enemies of both parties, 
or of one of them, unless ·they are officers or soldiers in the actual serv-

Applicationor stip· ice of the enemy. It is agreed that the stipulations in this 
ulations. article declaring that the flag shall cover the property shall 
be understood as applying to those nations only who recognize this prin
ciple; but if either of the contracting parties shall be at war with a tllird, 
and tile other shall remain neutral, the flag of the neutral shall cover the 
property of enemies whose Governments acknowledge this principle~ and 
not that of others. 

ARTICLE XV III. 

The liberty of commerce and navigation stipulated. for in the preceding 
ArticJescontr"band articles shall extend to all kinds of merchandise, except the 

orwar. articles called -contraband of war, under which name shall 
be comprehended: 

1. Cannons, mortars, howitzers, swivels, blunderbusses, muskets, 
fusees, rifles, carbines, pistols, pikes, swords, sabres, lances, spears, 
halberds, grenades, bombs, powder, dynamite and all explosives which 
are recognizeu as of use for purposes of war, matches, balls, torpedoes, 
and everything belonging to the use of these arms. 

2. Bucklers, helmets, breastplates, coats of mail, accoutrements, and 
clothes made up in military form and for military use. 

3. Cavalry belts and horses, with their harness. 
4. And, generally, all offensive and defensive arms made of iron, 

steel, brass, copper, or any other material, prepare(l and formed to 
make war by land or at sea. 

ARTICLE XIX. 

All other merchandise and thiug·s not comprehended jn the articles 
of contrabancl explicitly enumerated and classified as above shall be 
held and consiuered. as free, and subject of free and lawful commerce, 
so that they m:1.y- be carried and transported in the freest manner by 
both the coutraetiug parties, even to places belonging to an enemy, ex
cepting only those places which are at that time besieged. or blockaded; 

nesiegedrmdblock- and to avoid all doubt in this particular, it is declared that 
a.leJptaces. those places only shall be considered as be~ieged or block
tMle<l which are actually invested or attacked by a force capable of pre
venting the entry of the nentral. 
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AR/l'ICLE XX. 

Tile articles of contraband, or those before enumerated and classified, 
which may be fouud in a vessel bound for an enemy's port, shall be 
SUbjeCt tO detention and COnfiSCation, bnt the reSt Of the Detention of con· 

cargo am.l the sllip sllall be left free, that the owners may trabandarticles. 

dispose of them as they see proper. No """'essel of either of the con
tracting part~eS Shall be deta:ined On the high SeaS On aC- Detention ~f ves· 

count of having on board artiCles of contraband, whenever sel• carrying contra• 

the master, captain, or supercargo of said vessel will de- band. 

liver up the articles of contraband to the captor, unless, indeed, the 
qnantit,y of such articles he so great, or of so large bulk, that they can
not be received on board the capturing vessel wjthout great inconven
ience; but in this, and in all other cases of just detention, the' vessel 
detained shall be sent to the nearest convenient and safe port for trial 
andjudg·awnt, according to law. 

AR'l.'ICLE XXI. 

And wl1ereas it frequently happens that vessels sail for a port or 
place belonging to an enemy· without knowing that the same is be
swgcd, blockaded, or invested, it is agreed that every vessel so circum
stanced may be t~uned away from such port or place, l.n~t vessel" to he turn

shall not be de tamed; nor shall any part of her cargo, lf ed away from block· 

b l b fi t l 1 ft h , b aded ]>Oil. 

not coutra ant, e con sea er, un ess, a er aymg een 
warned of such blockade or mvestment by a commanding officer of a 
vessel forming part of the blockading forces, she again attempts to 
enter; but she shall be permitted to go to any otherport or place the 
master or supercargo may think proper. 1~ or shall any vessel of either 
party that may have entered into SUCh port or place before VesseiB irr a port 

tllc sa!lle was actually besieged, blockaded, or invested by before blockade. 

the other, be restrained from leaving it with her cargo, nor if found 
therein before or after the reduction or surrender, shall such vessel round in" 

vessel or her cargo be liable to seizure, confiscation, or any port on surrender. 

demand on the score of redemption or restitution, but the owners 
thereof shall remain in the undisturbed possession of their property. 
And if any vessel having thus entered the port before the blockade 
took place shall take on board a cargo after the blockade 
be established and attempt to depart, she may be warned to\~:':~ aG;~:~~~J 
by the blockading forces to return to the blockaded port port WJtb Cargo. 

and discharge the said cargo; and if, after receiving such warning, the 
vessel shall persist in going out with the cargo, she shall bo liable to 
the same consequences as in the case of a vessel attempting to enter a 
blockaded port after having been warned off by the blockading forces. 

ARTICLE XXII. 

To prevent disorder and irregularity in visiting and examming the 
vessels and cargoes of both the contracting parties on the 
high seas, they have agreed mutually that whenever aves- orv~~~~~~1.a"~~ef,~~~ 
scl of war, public or private, shall meet with a neutral of "eas. 

the other party, tlw former shall remain at the greatest distance compat
ible with the possibility and safety of making the visit, under the cir
cumstances of wind aud sea, and the degree of suspicion attending the 
vessel to be visited, and shall se111.l one of her small boats with no more 
men than may be nece_ssary to execute the said examination of the pa4 
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pers concerning the ownership and cargo of the vessel, without causing 
the least extortion, violence, or ill-treatment, in respect of which the 
commanders of said armed vessels shall be responsible with their per-

security given by sons ·and property; for which purpose the commanders of 
privateersmen. said priYate armed vessel Shall, before receiving their COm
missions, give sufficient security to answer for all the injuries and dam-
~eutral party not ages they may commit. And it is expressly agreed that the 

r,~~~·:r:~a~~ni~~"~.~ neutral party shall in no case be required to go on board of 
sel for anypnrpobe. the examining vessel for the purpose of exhibiting the ship's 
papers, nor for any other purpose whatever. 

ARTICLE XXIII. 

Both contracting parties likewise agree that when one of them shall 
Sea-letters. when be engaged in War, the VeSSelS Of the Other ffiUSt be furniShed 

to be used. ' with sea-letters, patents, or passports, in which shall be ex
pressed the name, burden of the Yessel, and the name aucl place of resi
dence of the owner thereof, in order that it may appear that the vessel 
really and truly belongs to citizens of the said other party. It is als8 
agreed that such vessel, being laden, besides the said sea letters, pat-

. . ents, or passports, shall be provided with manifests or cer-
Mamfestsot carg<>. 'fi t t • • t} t' 1 f th d th ti ca es con ammg 1e par wu ars o e cargo, an e 

place where it was taken on board, so that it ·may be known whether 
any part of the same consists of contraband or prohibited articles; 
which certificate shall be made out iu the accustomed form by the au-
Treatm~nt of ves- tho.ritieS 0~ ~he port Whence the VeS~el Sailed; '~ithOUt 

>els withoutsea-I et· WhiCh reqUISites the vessel may be detained, to be adjudged 
ter; and mamlests. by the competent tribunals and may be declared good and 
legal prize, unless it shall be proved that the said defect or omission 
was owing to accident, or unless it shall be satisfied or supplied bytes
timony equivalent in the opinion of the said tribunals, for which pur
pm;e there shall be allowed a reasonable length of time to procure and 
present it. 

ARTICLE XXIV. 

The preceding stipulations relative to the visit and examination of 
vessels shall apply only to those which sail without c01woy; 

wi~:~~~ :~oy. sailing for when Said vessels shall be under convoy, the Yerbal dec-
laration of the commander of the convoy, on his word of 

honor, that the vessels under his protection belong to the nation whose 
flag they carry, and when they are bound to an enemy's port, that they 
have no contraband goods on board, shall be sufficient. 

ARTICLE XXV. 

It is further agreed, that in all prize-cases, the courts specially estab
lished for such causes in the country to which the prizes 

de~;~~~- courts and may be conducted shall alone take cognizance of them. 
And whenever such courts of either party shall pronounce 

judgment against any vessel, merchandise, or property claimed by the 
citizens of the other party, the sentence or decree shall set forth the 
reasons or motives on which the same shall have been founded; and an 
authenticated copy of the sentence or decree, a.nd of all the proceedings 
connected with the case, shall, if demanded, be delivered to the com
mander or agent of the said vessel, merchandise, or property, without 
any excu~e or delay, upon payment of the established legal fees for 
the same. 
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ARTICLE XXVI. 

Whenever one of the contracting parties shall be engaged in war with 
another nation, no citizen of the other contracting party T~ettersormarque; 
shall accept a CQmmission or letter of marque for the pur- when forbidden. 

pose of assisting or cooperating hostilely with the said enemy against 
the said party so at war, under pain of being treated as a pirate. 

ARTICLE XXVII. 

If, which is not to be expected, a rupture should at any time take 
place between the two contracting nations, and they should engage in 
war with each other, they have agreed, now for then, that the merch~1nts, 
traders, and other citizens of all occupations of either of the . . ·a· . th 't' t d d · · f Mutual nghts of tWO partieS reS! Ing In e Cl Ies, por S, an OmlniOnS 0 residents in case of 

the other, shall have the privilege of remaining and contin- war. 

uing their trade and business therein, and shall be respected and main
tained in the full and undisturbed enjoyment of their personal liberty 
and property so long· as tlwy conduct themselves peaceably and prop
erly~ and commit no offence against the laws. And in case their acts 
should render them justly suspected, and having thus forfeited this 
privilege the respective Governments should order them to leave the 
country, the term of twelve months from the publication or intimation 
of the order therefor shall be allowed them in which to arrange and 
settle their affairs, and remove with their families, eff'ects, and property; 
to which end the necessary safe-conduct shall be given to them, which 
shaH serve as a sufficient prot,ection, until they arrive at the designated 
port and there embark; but this favor shall not be extended to those 
who shall act contrary to the established laws. It is, nevertheless, un
derstood that the respective Governments may order the persons so 
suspected to remove forthwith to such places in th~ interior as may be 
designated. 

ARTICLE XXVIII. 

In the event of a war, or of any interruption of friendly intercourse 
between the high COntracting partieS, the money, private Exemption of 

debts, shares in the public funds, or in the public or private R~;Re~~~n~~,,~~;~\~b~~ 
banks, or any other property whatever, belonging to the timeorwar. 

citizens of the one party in the territories of the other, shall in no case, 
for that cause alone, be sequestrated or confiscated. 

ARTICLE XXIX. 

The high contracting parties, desiring to avoid all inequality in their 
public communications and official intercourse, agree to grant to their 
envoys, ministers, charges d~affaires, and other diplomat,ic , . .. . 
agents, the same favor's, privileges, immunities, and exemp- m~.:·:;;~:ge~ra·~~i•~';'~: 
tions that those of the most favored nation do or shall enjoy, ters. 

it being understood that the favors, privileges, immunities, and exemp
tions granted by the one party to the envoys, ministers, charges d'af
faires, or other diplomatic agents of the other party, or to those of any 
other nation, shall be reciprocally granted and extended to those of 
both the high contracting parties respectively. 
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ARTICLE XXX. 

To p-rotect more effectually the commerce and navigatiOn of thmr 
respective citizens, the United States of America and the Republic of 

consuk their Peru ag~ee to admJt and receive, mutual~y, consuls and vice
privileges anitimmu- consuls 1n aU thmr ports open to formgn commerce, who 
mtJes. shall enjoy, within their respective consular districts, all the 
rights, privileges, and immunities of the consuls and vice-consuls of the 
most favored nation; but to enjoy the rights, prerogatives, and immu
nities which belong to them in virtue of their public character, the con
suls and vice-consuls shall, before exercising their official functions, 
exhibit to the Government to which they are accredited their commis
sions or patents in due form, in order to receive their exequatur; after 
receiving which they shall be acknowledg·ed in their official characters 
b.y the author~ ties, magistrates, and inhabitants of the districts in which 
they reside. ·The high contracting parties, nevertheless, remain at lib
erty to except those ports and places where the admission ~1nd residence 
of consuls and vice-consuls may not seem to be convenient, provided 
that the refusal to admit them shall likewise extend to those of all 
nations. 

ARTICLE XXXI. 

~he consuls, vice-consuls, their officers and persons employed in their 
. . consulates, shall be exempt from all public service, and 
~.xemptwn of ron- f 11 l • d f' t · . 1- d t "b t" t 

suls; inviotabilityof rom a nn S 0- -axes, lillpO.SLS, an COU I'l U lOllS, excep 
archtl'eS. those which they shall be lawfully held to pay on account 
of their property or commerce, and to which the citizens and other l 
inhabitants of the country in which they reside are subject, they being, 
in other respects, subject to the laws of the respective countries.. The 
archives and papers of the consulates shall be inviolably respected; 
and no person, magistrate, or other public authority shall, under any 
pretext, interfere with or seize them. 

ARTICLE XXXII. 

The consuls and vice-consuls shall h::we power to require the assist
DJnce of the public authorities of the country in which they reside for 

Deserters, 
the arrest, detention, and custody of deserters from the ves
sels of war or merchant-vessels of their nation; and where 

the deserters claime<i shall belong to a merchant-vessel, the consuls or 
_vice-consuls must address themselves to the competent authority, and 
uemand the deserters in writing, proving by the ship's roll or other 
public document that the individuals claimed are a part of the crew of 
the vessel from which it is alleged that they have deserted; but should 
the individuals claimed form a part of the crew of a vessel of war, the 
word of honor of a commissioned officer attached to the said vessel 
shall be sufficient to identi:(y the deserters; and when the demand of 
the consuls or vice-consuls shall, in either case, be so proved, the deliv
ery of the deserters shall not be refused. The said deserters, when 
arrested, shall be delivered to the consulR or vice-consuls, or, at the 
request of these, shall be put in the public prisons, and maintained at 
the expense of those who reclaim them, to be delivered to the vessels 
to which they belong or sent to others of the same nation; but if the 
said deserters should not be so delivered or sent within the term of 
two months, to be counted from the day of their arrest, they shall be set 
at liberty, and shall not be again apprehended for the same cause. The 
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high contracting parties agree that it shall not be lawful for any pub
lic nuthonty or other person withiu their respective dominion3 to har
bor or protect such deserters. 

ARTICLE XXXIII. 

Until the conclusion of a consular conventjon, which the high con
tracting parties agree to form as soon as may ue mutually convenient, 
it is stipulated, that in the absence of the legal heirs or representatives 
the consuls or vice-consuls of either partv shall be ex-officio 
the executors or administrators of tile chizens of their na- or~~~t~m~i~~i}::·~~;. 
tion who may die within their consular jurisdictions, and of tcrritoryoftheother. 

their countrymen dying at sea whose property may be brought within 
their district. The said consuls or vice-consuls shall call in a justice of 
the peace or some other judicial authority to assist in taking an iuven· 
tory of the effects and property left by the deceased, after which the 
said e:fl'ects shall remain in the hands of the said consuls or vice-consuls, 
who shall he authorized to sell immediately such of the effects or prop
erty as may be of a perishable nature, and to dispose of the remainder 
according to the instructions of their respective Governments. All(l 
where the deceased has been engaged in commerce or other business, 
the consuls or vice-consuls shall hold the effects and property so remain
ing until the expiration of twelve calencla.r months, during which time 
the creditors, if any, of the deceased, shall have the right to present 
their claims and demands against the said effects and property; and 
all questions arising out of such claims or demands shall be decided by 
the laws of the country wherein the said citizens may have died. It is 
understood, nevertheless, that if no claim or demand shall have been 
made against the effects and property of an individual so deceased, the 
consuls or vice-consuls, at the expiration of the twelve calendar months, 
may close the estate and dispose of the effects and property in accord
ance with the instructions from their own Governments. 

ARTICLE XXXIV. 

As a consequence of the principles of equality herein established, in 
virtue of which the citizens of each one of the high con- whencJaimsshan 

tracting parties enjoy in the territory of the other the same ~f~~~~~~ticu 1i~1~~;:e~~ 
rights as natives, and receive from the respective Govern- twn. 

ments the same protection in their persons and property, it is declared 
that only in case that such protection should be denied, on account of 
the fact that the claims preferred have not been promptly attended to 
by the legal authorities, or that manifest injustice has been done by 
such authorities, and after all the legal means have been exhaust~.:,d, 
then alone shall diplomatic intervention take place. 

ARTICLE XXXV. 

The United States of America and the Republic of Peru, desiriug to 
make as durable as possible the relations established between the two 
parties in virtue of this treaty of friendship, commerce, and navigation, 
declare solemnly and agree a::; follows: 

1st. The present treaty shall remain in force for the term of ten years 
from the day of the exchange of the ratifications thereof, . 
and further until the end of on~ year after either of the Duratwnoftreaty. 

high contracting parties shall have given notice to the other of i1~s in-
3769 TR--76 
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tention to terminate the same, each of them reserving to itself the 
right of giving such notice to the other at any time after expiration of 
the said term of ten years. And it is hereby agreed between the par
ties that, on the expiration of one year after such notice shall have been 
received by either of them from the other party, as above mentioned, 
this treaty shall altogether cease and terminate. 

2nd. If any citizen or citizens of either party shall infringe any of 
Infringement of the articleS Of thiS treaty, SUCh Citizen Or CitizenS Shall be 

treaty by citizens. held personally responsible therefor, and the harmony and 
good understanding between the two nations shall not be interrupted 
thereby, each party engaging in no way to protect the offender or of
fenders, or to sanction such violation, under pain of rendering itself 
liable for the consequences thereof. 

Reprisals and dec· 3d. Should, unfortunately, any of the provisions con
larations of war. tained in the present treaty be violated or infringed in any 
other manner whatever, it is expressly stipulated and agreed that 
neither of the contracting parties shall order or authorize any act of 
reprisals, nor declare nor make war against the other on complaint of 
injuries or damages resulting therefrom, until the party considering 
itself aggrieved shall first have presented to the other a statement or 
representation of such injuries or damages, verified by competent proofs, 
and, demanded redress and satisfaction, and the same shall have been 
either refused or unreasonably delayed. 

Treatieswlthother 4th. Nothing contained in this treaty shall, however be 
uations not atrected. construed to operate contrary to former and existing public 
treaties with other nations or sovereigns. 

The present treaty of friendship, commerce, and navigation shall be 

Ratifications. 
approved and ratified by the President of the United States, 
by and with the advice and consent of the Senate thereof, 

and by the President of the Republic of Peru, with the approbation of 
the Congress thereof, and the ratifications shall be exchanged at Wash
ington or Lima as soon thereafter as possible. 

In evidence whereof we, the Plenipotentiaries of the United States 
of America and of the Republic of Peru, have sign~d and sealed these 
presents: at the city of Lima, in duplicate English and Spanish, this 
the thirty-first day of August in the year of our Lord one thousand 
eight hundred and eighty-seven. 

[SEAL] 
jSEALj 

CH.A.S. \V. BUCK 
0.A.RLOS }f. ELIAS 



SPAIN. 

1886. 

AGREEMENT FOR THE RECIPROCAL SUSPENSION OF ALL DISCRIMINAT~ 
lNG DUTIES OF TONNAGE OR IMPOSTS IN THE PORTS OF THE UNITED 
STATES AND THE ISLANDS OF CURA AND PORTO RICO. 

Signed at Washington, October 27, 1886; proclaimed October 27, 1886. 

Memorandum of agreement between the Government of the United 
States of America and the Government of Spain for the reciprocal and 
complete suspension of all discriminating duties of tonnage or imposts 
in the United States and in the islands of Cuba and Porto Rico upon 
vessels of the respective countries and their cargoes. 

First. It is positively understood that from this date an absolute 
equalization of tonnage and impost duties will at once be applied to 
the products of and articles proceeding from the Uniteu States, or from 
any foreign country in vessels owned by citizens of the 
United States, to the islands of Cuba and Porto Rico, and tie~~~cr~~n~n~~t~:~~'~e'd 
that no higher or other impost or tonnage duties will be :d~~~~~~;~~~~~~~~~~i 
levieu upon such vessels and the merchandise carried in r;~~~~~d~a~1o~~.t~ ;~;J 
them, as aforesaid, than are imposed upon Spanish vessels PortoR,co. 

and their cargoes under the same circumstances. 
Under the above conditions the President of the United States will 

at once issue his proclamation declaring that the foreign Discriminatingdu

discriminating duties of tonnage and imposts within the ~rJ~~~e~;e~~~g~~~~:,~ 
United States are suspended and discontinued so far as ~~~;o~","r~"u~~t~~te~r 
respects Spanish vesRels and the produce, manufactures, or states. 

merchandise imported in them into the United States from Spain or 
her possessions aforesaid, or from any foreign country. 

This memorandum of agreement is offered by the Government of 
Spain and accepted by the Government of the United States as a full 
aud satisfactory notification of the facts above recited. 

Secondly. Tile United States minister at l\1adrid will be authorized 
to negotiate with the minister of foreign affairs, either by au agree
ment or treaty, so as to place the commercial relations l>e- commercialtreaty 

tween the United States and Spain on a permanent footing tobenegotiateJ. 

advantageous to both countries. 
In witness whereof the undersigned, in behalf of the Governments of 

the United States and of Spain respectively, have hereunto set their 
bands and seals. 

Done at Washing_ton, this 27th. da,y of October, A. D. 1886. 
[SEAL.] T. F. BAYARD. 
LSEAL.l, E. DE MURUAGA. 

1203 
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1887. 

MEMORANDUM 01<, AGREEMENT FOR THE RECIPROCAL AND COMPLETE 
SUSPENSION OF ALL DISCRIMINATING DUTIES OF TONNAGE OR IM
POSTS IN ALL THE PORTIS OF THE UNITED STATES AND SPAIN. 

Done at Washington September 21, 1887. 

Memorandum of agreement between the Government of the United 
States of America and the Government of Spain for the reciprocal 
and contplete suspension of all discriminating duties of tonnage or 
imposts in the United States and in the Islands of Cuba and Porto 
Rico and all other countries belonging to the Crown of Spain, upon 
vessels of the respective countries and their cargoes. 

1. It is positively agreed that from this date an absolute eqnaliza. 
tion of tonnage dues and imposts shall at once be applied to the pro-

. . . duct,ions of or articles proceeding from the United States, 
na~~'cd~~~m~~~~gt~,;;: or any other foreign country, when carried in vessels belong
~vot;1,t~~~~'beo~i~h:~ iug to citizens of the United States, and under the A mer
American vessels. ican flag, to the Islands of Cuba, Porto Rico and the Phil-
ippines, and also to all other countries belonging to the Crown of Spain, 
and that no higher or other tonnage dues or imposts shall be levied 
upon said vessels and the goods carried in them, as aforesaid, than are 
paid by Spanish vessels a.nd their cargoes under similar circumstances. 

2. On the above conditions, the President of the United States shall 
at, once issue a proclamation declaring that discriminating 

Dtscriminatington- tonnage dues and imposts in the United States are sus
~::~~. tou~:a~~?ish~.i pende{i and discontinued as regards Spanish vessels and 
'{';!,t~~::~~~~tto span- produce, manufactures or merchandise imported into the 

United States, proceeding from Spain, from the aforesaid 
possessions and from the Philippine Islands; and also from all other 
countries belonging to the Crown of Spain or from any foreign country. 

This protocol of an agreement is offered by the Government of Spain 
and accepted by that of the United States as a full and satisfactory 
notification of the facts above recited. 

• 

3. The United States Minister at Madrid will be authorized to ne
gotiate with the Minister for Foreign Affairs either by an 

tocb~'r:,:ge~ti~~~yeaty agreement or treaty, so as to place the commercial relations 
between the United States and Spain on a permanent foot

ing advantageous to both countries. 
In witnest5 whereof, the undersigned, in behalf of the Governments of 

the United States and of Spain respectively, have hereunto set their 
hands and seals. 

Done at Washington this 21st day of September in the year of our 
Lord 1887. 

[SE.A.L.l 
[SEAL. ·! 

, 

T. F. BAYARD. 
E. DE 1\fURU.A.GA. 



TONG-A. 

1886. 

TREATY OF AMITY, COMMERCE, AND NAVIGATION. 

Concluded October 2, 1886; ratifications exchanged at Nukualofa August 
1, 1888; proclaimed September 18, 1888. 

The United States of America, and the King of Tonga, mutually 
desirous of maintaining and strengthening their relations and inter
ests; have resolved to conclude a treaty of amity, commerce and navi
gation; and to this end have empowered as their represent- , . 
atives: The President of the United States; George H. Nesottators. 

Bates, Special Commissioner of the United States to Tonga; And His 
Majesty, the King of Tonga; the Reverend Shirley Waldemar Baker, · 
Premier of the Kingdom of Tonga; Who, after producing to each other 
their respective powers, have agreed upon the following Articles: 

. ARTICLE I. 

There shall be perpetual peace and amity between the 
United States of America and the King of Tonga, his heirs 
and his successors. 

ARTICLE II. 

Peace and amity. 

The citizens of the United States shall always enjoy, in the domin
ions of the King of Tonga, and Tongan subjects shall always enjoy in 
the United States, whatever rights, privileges and immuni- Recipror:ai immu

ties are now acconled to citizens or sub,jects of the most- nitias to citizens. 

favored nation; and no rights, privileges or immunities shall be granted 
hereafter to any foreign state. or to the citizens or su~jects of any for
eign state by either of the High Contracting Parties, which shall not 
be also equally and unconditionally granted by the same to the other 
High Contracting Party, its citizens or subjects; ·it being understood 
that the Parties hereto affirm the principle of the law of nations that 
no privilege granted for equivalent or on account of propin- Privileges granted 

quity or other special conditions comes under the stipu]a- for equivalents. 

tions herein contained as to favor~cl nations. 

A.R1'ICLE III. 

Citizens of the United States in Tonga, and Tongans in the United 
States, may visit sojourn and trade in any part of there- Permi ssio n to 

spective jurisdictions, and rent, occupy and improve lands trade and sojom. 

and erect dwellings, offices and ware-houses thereon, subject to the 
1205 
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laws and regulations of tile country; which shall Low ever in no case, 
except in respect of employment as laborers, be more restrictive than 
those imposed upon the citizens or subjects of the respectiYe country, 
or upon the citizens or subjects of the most-favored nation. 

ARTICLE IV. 

tommerce an a There shall be reciprocal liberty of commerce and navi
havlgation. gation between the United States and the Tonga Islands, 
and no duty of customs or other impost shall be charged upon any goods 
being the produce or manufacture of one country, when imported there
fi·om into the other country, other or higher than is cllarged upon the 
same, the produce or manufacture of or imported from any other country. 

ARTICLE V. 

Harbor dues antl No other or higher duties or charges on account of harbor 
•hippingcha rges. dues, pilotage, quarantine, salvage in case of damage or 
ship-wreck or otller shipping charges shall be imposed in the dominion~ 
of the King of Tonga on vessels of the United States, or in the United 
States ou Tongan vessels, than are imposed on vessels belonging to the 
most-favored nation. 

ARTICLE VI. 

Rights of ships•o f• The ships-of-war of either of the High Contracting Parties 
may enter all ports, places and waters within the jurisdiction 

of the other, to anchor and remain, take in stores, refit and repair, sub
ject to the laws and regulations of the country. To enable this privilege 
to be carried out in his dominions, the King of Tonga agrees to secure 
· to the go\Ternment of the United States by lease at nominal 
Lease of coaling "tl· t f" 1 }} • h• t f" f f' 

station onTouga l sl- rent, Wl ll covenan s 0 renewa' a ng s 0 ree use 0 
atH!s. necessary ground in any harbor of the Tonga Islands which 
shall be mutually agreed upon, for the purpose of establishing a perma
nent coaling and repair-station, the rights of Tongan sovereignty therein 
being fully reserved and admitted; and in selecting a station for this pur
pose, due regard shall be had for any similar concession which the King 
of Tonga has or may have granted by treaty to any other government. 

ARTICLE VII. 

Steain mail ves - All ~team vessels which may be employed by the Govern
seJ.. ment of the United States in the carrying of their mails in 
and across the Pacific Ocean shall have free access to all ports of the 
'J~onga Islands, and shall be there subject only to one-third of the usual 
harbor and pilotage dues, provided that no vessel shall be entitled to 
such exemption except upon condition of carrying free of charge the 
Tongan mails to ports of destination and call of such vessel. 

ARTICLE VIII. 

The whaling or fishing vessels of the United States sh~ll 
Privileges to whal- h d h b f' T l · 

ing and Jish ing ves- ave free access to the ports an ar ors 0 onga, am l1l 
se ls. the ports of entry thereof shaH be permitted to barter or 
trade their supplies or goods for provisions for the use of their O\vn ves
sels and crews, without being smbject to the law relative to trat1ing .. 
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licenses, ana shall be subject to no port-, or harbor-dues or pilotage 
whatever; but this privilege of barter and trade shall not include the 
supplying of spirituous liquors, or arms or ammunition to the Tongans. 
And such whaling or fishing Yessels shall, after having entered any 
port of entry in the Tonga Islands, be at liberty to anchor off any island 
or reef thereof, for the purpose of whaling or boiling down; provided, 
such vessel does not anchor within the distance of three nautical miles 
from any inhabited town,-but nothing in this clause shall be so con
strueu as to permit infringement of the quarantine laws of the dominions 
of the King of Tonga. 

ARTICLE IX. 

All citizens of the United States residing in the Tonga Islands, and 
Tongan subjects residing in the United States, shall be exempted from 
all compulsory military service whether by sea or land, and from all 
forced loans, military requisitions and quartering of troops. 
They shall, moreover not be compelled to p<lY any other or m~~~;/J~~~. from 

higher taxes or license fees, or personal dues of any kind, 
than are or may be paid by the citizens or subjects of the High Con
tracting Party levying the same. 

ARTICLE X. 

Should any member of the ship's company desert from a vessel-of
war or merchant vessel of either of the High Contracting Parties, while 
such vessel is within the territorial jurisdiction of the other, 
the lOCal authoritieS Shall render all laWfUl aSSiStanCe for the Desertion of sea

apprehenSiOn Of SUCh deserter, on application to that effect men. 

made by the Consul of the High Contracting Party concerned, or if 
there be no consul, then by the master of the vessel. 

ARTICLE XI. 

Each of the High Contracting Parties may appoint Consuls, Vice
Consuls, Commercial Agents and Vice-Commercial Agents, for the pro
tection of trade, to reside in the territory of the other High 
Contracting Party; but before any Consular officer so ap- c!~ut~io~~~~~: ot 

pointed shall act as such, he shall in the usual form be ap-
proved of and admitted by the Government of the country to which he 
is sent; and all such Consular officers shall enjoy the same privileges 
and powers with those of the most favored nation. 

ARTICLE XII. 

Consuls and Consular representatives of the United States in Tonga 
shall have all jurisdictional rights over civil and criminal 
matters concerning their own citizens and vessels, in con- s.3~~~ssd~f;~rnot~~e~~ 
formity with the statutes of the United States and the law mTonga. 

of nations; and they may call upon the authorities of Tonga for aid in 
making arrests or enforcing judgments: And, Citizens of the United 
States charged with committing offenses against Tongans shall be 
amenable only to tlle Consular jurisdiction and shall be punished ac
cording to the law of the United States: and Tongans charged with 
committing offenses against citiz-ens of the United States shall be tried 
by Tongan courts and punished according to Tongan law. 

Claims of a civil nature against citizens of the United 
States shall be cognizable only in the Consular jurisdiction, Civil suits. 

and Tongan courts shall be open to citizens of the United States to 
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prosecute such claims against Tongans, according to law: Provided that 
citizens of the United States charged with violations of laws and regu
lations of Tonga relating to customs, taxation, public health and local 
police not cognizable as such under the laws of the United States, shall 
be amenable to the jurisdiction of the Tongan courts upon notice to the 
nearest U. S. Consul or Commercial Agent, if there be one resident in 
Tonga, who shall have the right to be present at the trial and to direct 
or provide for the defense of the accused; the proceedings at all such 
trials shall be public and accessible. 

ARi'ICLE XIII. 

Perfect and entire freedom of conscience and worship, 
Religious freeJom. 

with right of sepulture according to their creed, shall be 
enjoyed by the citizens or subjects of either of the High Contracting 
Parties within the jurisdiction of the other. 

ARTICLE XIV. 

· Duration. This Treaty shall become effective upon promulgation 
and shall continue in force for ten years, and thereafter until one year 
after notice shall have been given by one of the High Contracting 
Parties to the other of its desire to terminate the same: save and except 
as to Article VI. (relative to the establishment of a coaling-station), 
which shall be terminable only by mutual consent. 

Ratifications. 

ARTICLE XV. 

This Treaty shall be ratified and the ratifications ex
changed at Nukualofa as soon as possible. 

This Treaty is executed in duplicate, one copy being in English and 
the other in Tongan, both versions having the same meaning and inten
tion, but the English version shall be considered the original, and shall 
control in case of any variance. 

In witness whereof, the respective plenipotentiaries have signed this 
Treaty, and theFeunto affixed their respective seals. 

Done in the harbor of Nukualofa, in Tongatabu, on board the United 
States Steamer, '':Mohican," this second day of October, in the year of 
our Lord, one thousand, eight hundred and eighty-six. 

l SE.A.L.j GEO. H. BATES. 
[SE.A.L.] SHIRLEY W. BAKER. 



ZANZIBAR. 

1886. 

THEATY CONCERNING IMPORT DUTY AND CONSULS, ENLARGING AND 
DEFINING STIPULATIONS OJ<' THF· TREATY OF SEP'rEMBER 21, 1833. 

Concluded July 3, 1886; 'ratifications exchanged at Zanz·ibar Jtme 29, 
• 1888; proclaimed August 1'"1, 1888. 

The Government of the United States of America and His Highness 
Barghash bin Sa'id Sultan of Zanzibar, being mutually de- contracting par· 

sirous to confirm and strengthen the friendly relations which ties. 

now subsist between the two countries by enlarging and defining the 
treaty stipulations already existing between them in virtue of the 
Treaty concluded on the 21st of September 1833, corresponding to the 
sixth day of the moon called Jamada Alawel in the year of the Allha
jia 1249, between the United States of America and His MaJesty Seyerl 
Syecl bin Sultan of Muscat (and Sovereign of Zanzibar), 'vbich Treaty 
has continued in force as to Zanzibar, and its dependencies after the 
separ:.ttion of Zanzibar from Muscat, and has been expressly accepted, 
ratified and confirmed by His said Highness Barghash bin Saiid, Sul
tan of Zanzibar on tbe 20th of October 1879, corresponding to the 4th 
Zulkaadi, 1296, have resolved to conclude an additional treaty to that 
end and have appointed as their Plenipotentiaries to wit:-

The President of the United States of America, Frederic M. Cheney, 
Consul of the United States at Zanzibar, and Hi:.. High-
ness the Sultan of Zanzibar his private secretary Mohamet Negotiators. 

Salim bin Mahommed Al Mavli, who having exhibited to each other 
their respective full powers, found in good and due form, have agreed 
upon and concluded the following articles . 

• AR'l'ICLE I. 

Notwithstanding tile provisions of Article III of the treaty above
mentioned, b:y WhiCh nO more than fiVe per CentUJn dutieS Duty on liquors 

shall be paid on the cargo landed from vessels of the United increa•ed. 

States entering any port within His Highness the Sultan's dominions~ 
spirits and spirituous liquors containing more than 20 per centum by 
volume of alcohol, when imported into the dominions of His Highness 
the Sultan from abroad in vessels of the United States, shall be sub
ject to an entry or import duty not exceeding 25 pet· centum ad tt•alorem. 
Provided that no other or higher import duties shall be so levied and 
collected upon spirits carried to Zanzibar in vessels of the United States 
than are levied and collected upon like imports of spirits in the vessels 
of any other nation. 

1209 
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AR.TICLE II. 

The Consuls of the United States appointed under the stipulations 
of the IXth article of the treaty above mentioned, shall in 

Right>nf consnis. addition to the- rights, ,powe!IS and immunities secured by 
said article, enjoy all the rights~ privileges, immunities and inrisdic
tional powers which are now or may hereafter be enjoyed by the Con
suls and Consular Agents of the most favored nations and conYcrsely, 
the Consuls and Consular Agents which His Highness the Sultan may 
appoint to reside in the Uuited States shall have the treatment of 
Agents of like grade of the most favored nation. 

Ratifications. 

ARTICLE III. 

This Treaty shall be ratified and the ratifications exD 
changed at Zanzibar, as soon as possible. 

Dvne in duplicate each copy being in the English and Arabic lan
guages, at Zanzibar the third day of July 1886, corresponding to the 
thirtieth day of the moon called Ramajan in the year of the Hegira, 1303. 

(SEALl FREDERIC M. CHENEY 

[SEAL) 
MoHAME11 SALIM BIN MAHOl\fMED 
ALI MAVLI. 



LIST OP THE TREATIES AND CONVENTIONS WITH FOREIGN POWERS, 
CHRONOLOGICALLY ARRANGED. 

1778. 

1782. 

1783. 

1785. 

1787. 
1788. 

I. P'rio1· to the organization under the Con8titutiou, 1778 to March 4, 1789. 

J!~RF~~~ :::: J~gL:: ::::::::::::::::: JEi~\:;;:;;;;~:~~;~::: ::::::::::::::::: 
OctoberS ........ Netherlands . ..•............. Amity and commerce .....•................ 
October 8 ......•. Netherl:tnds .......•....••... Recaptured v essels ....................... . 
November 30 ..... Great Britain .•........••.... Provisional articles preliminary to peace .. 
November 30 ..... Great Britain ....••.....•..•. Separate article .......................... . 
January 20 ....... Great Britain ...........•.... Armistice ..............•.................. 
February25 ...... :E'rance ......•.•............. New loan ...............••............•.... 
April3 ...•....•.. Sweden ........•....•.•••..•. Amity and commerce .....................• 
April3 ......•.... Sweden .........•.......••.•. Separate articles .............•.•.........• 
September 3 ..... Great Britain ...........••... Peace .................•.................... 
July9and28, An- Prussia .•.................... Amity and commorc~ .•••••..••.•.••....... 

gust5, and Sep
tember 10. 

January ......... Morocco •.••...•.•.........•. Amity and commerce .•••.•.•••.•••••...•.. 
November 14 ..... France ...•......•............ Consuls ..•...••.•..•.•.•..........•.••..... 

II. President Washington's .Administration: March 4, 1789 to Ma1·ch 4, 1797. 

rage. 
206 
307 
309 
310 
749 
759 
370 
373 
374 
314 

1042 
1050 
375 
899 

724 
316 

1794. Jsovember 19 ..... Great Britain ................ Peace, amity, commerce, navigation, bound- 379 
ary, claims, and extradition. 

November19 ..... Great Britain ................ (Additional article.) Suspending part of 395 
12th article. 

17!15. September 5 ..... Algiers .. . ................... Peace aml amity........................... 1 
October 27 . .• • • Spa,in ........................ Friendship, limits, and navigation......... 1006 

li9G. May4 ............ Great Britain .•.............. Article explanatory of 3d article of treaty 395 
of 1794. 

November4 .....• Tripoli. .........•............ Peace, friendship, and navigation ...••.••• lOfll 

III. P1·esident John .Adams's .Administration: March 4, 1797 to March 4, 1801. 

1797. August .......... Tunis ........................ Peac~o, friendship, and navigation.......... 1090 
1798. March 15 ........ Great Britain ................ Article explanatory of 5th article of treaty 396 

of-1794. 
17fl9. July 11 ........... Prussia ...................... Amity and commerce...................... 907 
1800. September 30 .... France ..•••••.........•.•.... Peace, commerce, navigation, and :fishel'ies. 322 

IV. President Jetfm·son's .Administration: Mal'ch 4, 1801 to March 4, 1809. 

1802. January8 ....... . Great Britain ................ Additional convention to treaty of 179-i.... 398 
Augustll. ....... Spain ........................ Indemnity................................. 1015 

1803. April 30 ......... France ....................... Cession of Louisiana....................... 331 
April 30 .......•. France ...............•....... Payment of 60,000,000 francs lJy the United 334 

States. 
April 30 ......... France ....................... Claims against France to be paid...... ... 335 

1805. ,June 4 ..•••••.••• Tripoli ....................... Peace, friendship, navigation, anu prison- 108 4 

1814. 
1815. 

1816. 

ers. 

V. President Macl·ison's .Administmtion: Ma1·ch 4, 1809 to March 4, 1817. 

December 24 ..... Great Britain ..............•. Peace, boundary, and slave-trade ......... . 
July 3 ........... Great Britain ................ Commerce, duties, and consuls ............ . 
June 30, July6 ... Algiers ...................... Peace and amity .......................... . 
November 24 ..•.. Great Britain ................ Declaration relative to St. Helena, as resi-

dence of Bonaparte. 
September 4 ..... Sweden an<l Norwa_y ........ Amity and commerce ..................... . 
December 22, 23 .. Algiers . _ . ... . ........... . ... Peace and amity ......................... .. 

1211 

3!)9 
410 

6 
413 

1053 
1() 
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VI. P1·esident Monroe's Administration: Mm·ch 4, 1817 to Jfa1'clt 4, 1823. 

Page . 
1817. 

1818. 
1819. 

1822. 

1822. 

1824. 

1825. 
18~6. 

1827. 

1828. 

.April 28 .......... Great Britain ................ .A.rrangomentforarmcd nssclson the Lakes 
November 24 ..... Great Britain .•.....•......•. Decision of Commissioners respecting 

boundary. 
October 20 ....... Great Britain ............... . Fisheries, boundary, and slaves ........... . 
l<'ebruary22 ...... Spain ........................ Peace, cession of .Florida, limits, claims, 

and commerct>. 
June 18 ..•..•.... Great Britain .•••••.•••.•...• Decision of Commissioners respecting 

June 24 .......... France ...................... D~~~~~~¥-consuls ...................... .. 
June 24 .......... France ...................... Duties to be refull<led ................... .. 
Juno 30, July 12 .. Great Britain ................ Differences referred to Emperor of Russia. 
February 24 ..... Tunis........... .. .......... .Altered articles of peace, friendship, and 

navigation . 
.A.pril5, 17 ....... Russia ....................... Navigation, fishing, and trading in Pacific 

Ocean. 
Octob~r 3 ......•. Colombia ....•............••. Friendship, commerce, and navigation ...•. 

VII. P1·esident J. Q. Adams's Administration: Ma1·ch 4, 1825 to March 4, 1829. 

December 5 ...... Central.A.merica ............. Commerce and navigation ................ . 
.April 26 ......... Denmark .................... Friendsllip, commerce, and navigation ... .. 
November 13 .... Great Britain ................ Indemnity under treaty of Ghent ........ .. 
July4 ............ Sweden and Norway ......... Commerce and navigation ............... .. 
Jnly4 ............ Sweden and Norway ......... ~otto affect the tr·ade with ]'inland-sepa· 

rate article . 
.August 6 ........ Great Britain ............... Boundar)' · ..................... .......... .. 
.August .6 ........ Great Britain ................ Renewal of commercial conventions . ..... . 
September 29 .... Great Britain ................ Boundary; differences to be referred to au 

arbiter. 
December 20 ..... Hanseatic Republics ......... FI'iendshi.p, commerce, and navigation ... . 

R~~~~~~ ~~: ~:::: :~~~~:ti~:~~~~~li~~::: ::::: :g~~~~{~ ~~~: ~~~i:~~~~~~~:::::::::: ::::::: 
December 12 ..... Brazil. ....................... Friendship, commerce, and navigation .... . 

VIII. P1·esident Jackson's Admin·istrat'ion: March 4, 1829 to JJ.fm·ch 4, 1837. 

~~~~: ~~~~~r::::::: :t~~~~~k~::: :::::::::: :~: :::~~de:~li~;. a~l~i~~~~~~~~~~ ~:::::: :::::::::: 
May7 ............ 0itoman Porte .............. Friendship and c.ommerce .............. .. 

1831. .A.pril5 ... ........ Mexico ...................... Boundary; additional article to treaty ofl828 
.April5 ........... Mexico ...................... Amity, commerce, and navi,gn.tion ....... . 
April 5 . .......•.. Mexico ...................... .Amity, commerce, and navigation; addi-

tional article to treaty or] 8:H. 
Jnly4 ............ Fra,nce ....................... Clairns; duties on wines and cottons ...... . 

1832. Mayl6 ........... Chili. ........................ -Friendship, commerce, and navigation ... .. 
October 14 ....... Two Sicilies ................. Indemnity ............................... .. 
December 6-18 ... Russia ...................... . Commerce and navigation ............... .. 
December 6-18 ... l{ussia ....................... Certain stipulations with other powers not 

to be invoked; separate article. 
1833. March 20 ........ Siam ......................... Amity and commerce .................... .. 

September 1. .... Chili ......................... Explanatory of treaty of 1832 ............ .. 
September 2l. ... Muscat ...................... Amity and commerce . .................... . 

183-l. February 17 ..... Rpain ........................ Inrlemnity ............................... .. 
1835. April 3 .......... Mexico ...................... Boundary; secoL<l additional article to 

treaty 'of 1828. 
December 26 ..... '.£wo Sicilies ............•.... Claims; provision for the payment of the 

a,wards under tho convention of October 
14,1832. 

1836. Januar.v 20 ...... Venezuela ................... Friendship, commerce, and navigation ... .. 
September 16 .... Morocco ..................... Amity and .commerce .................... .. 
November 30 .... Peru-Bolivia ................. Friendship, commerce, and na>igation .... . 

IX. Presiclent Van Bnren's Administration: Ma,rch 4, 18:1i to March 4, 1841 . 

413 
405 

415 
1016 

407 

343 
345 
418 

1096 

!l:ll 

186 

121 
231 
424 

1058 
1065 

426 
428 
429 

533 
G6l 
916 
537 
105 

23 
235 
7913 
663 
66-! 
674 

345 
13l 

]100 
933 
937 

992 
140 
74-! 

1023 
675 

1101 

1119 
729 
840 

1837. December 10-22 .. Greeco ....................... Commerce and navigation................. 502 
1838. April 11 ......... Texas ......•.•..••..•••..... Indemnity for brigs ·'Pocket" and ' ' Du· l oi8 

rango." 
April25 ......... Texas ....................... Boundary .................................. 10i9 
November 26 : . .. Sardinia ..................... Commerce and na,vigatiou .... ... .... .. . .. . 974 
November 26 .... Sardinia ..................... Difterential duties in certain cases........ 980 

1839. January 19 ...... Netherlands ................. Commerce and navigation................. 761 
April1l ......... Mexico ...................... Claims..................................... 676 
June 13 .. .............. ... Ecuador .............................. .......... lfrienclship, Jlrtvigation, an(l cotnmerce...... ... 255 

1840. May 20 .......... Hanover ..................... Commerce and navigation . .. .. .. .. .. .. .. .. !il8 
August 26 ....... Portugal. .................... Commerce and navigation................. 891 

X. President Ha1'rison's Aitntinistration.· March 4, 1841 to A]J1'il4, 1841. 

1841. March 17 ........ Peru ......................... Claims ..................................... 850 
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XI. Prcsi£lent Tyler's Administmtion: April 4, 1841 to ,lfarch IJ, 184f>. 
Page. 

1842. Au«ust 9 ........ Great Britain .........•...... Boundary, sh>e-tracle, ancl extradition..... 432 
1843. Jan"'uary 30 .••.•. Mexico ...................... Claims i payment of awards to claimants.. 680 

November!) _ .... Franc!l .............••..••••. Extradition ........... - ...... - .. -.......... 348 
1844. March 26 ........ Hesse, Grancl Duchy of ...•.. Abolition of droit (l'aubaine and taxes on 56~ 

emigration. 
April10 ...••... Wiirttemberg .........•...•. Abolition of droit d'aubaine aml taxes on 1144 

· emigration. 
July 3 ...... __ .. . China ................•..••.•. Peace, amity, and commerce............... 145 

1845. January 21 ...... Bavaria ..••........ - ........ Abolition of droit d 'aubaine and taxes on 45 
emigration. 

February 2-1 ..... France ...................... Extradition, (additional article to co11ven- 349 
tion of November 9, 1843.) 

XII. President Polk's Administmtion: MarGh 4, 1845 to March 4, 1849. 

May 14 .......... Saxony ...................... Abolition of droit d'aubaine and taxes on 98L 
emigration. 

November 10 .... Belgium ..................... Commerce and navigation................. 52 
December L ..... Two Sicilies ............... :.Commerce and navigation................. 1102 

1846. May27 ........... Nassau ...................... Abolition of droit d'anbaino a11d taxes on 747 
emigration. 

Ju11e 10 .......... Hanover ..................... Commerce and navigation.................. 523 
June 15 .......... G reat 13ritain ................ Boundary wes'" of Hocky Mountains...... 4a8 
December 12 ..... N ew Granada ................ Amity, commerce, and navig~J;tion ........ _ 195 
December 12 .... . New Granada ................ Defining nationa.l ships, addit,ional article. 206 

1847. March lO ........ Oldenburg ................... Commerceand navif:ration (accession)----- 79~ 
May 18 ........... Swiss Confederation ......... Abolition of droit d 'aubaine aml taxes on 1071 

emigration. . 
D ecember () .... . Mecklenburg-Schwerin ...... Commerce and navig-ation (accession) . . . . . 653 

1848. l•'ebruary2 ....... Mexic_o ...................... P~ace, friendship, limits, and claims . ...... 681 
MayS ............ Austna ...................... D1sposalof property, consuls .......... __ 27 
Ma.y26 ........... Mexico ...................... Peace, fl'iendship, limits, anu claims. Ex· 692 

planatory protocol. 
184!). January27 ....... Brazil ....................... Claims .. . .................................. 115 

March3 .•••...... Guatemala ............•...••. Amity, commerce, and navigation .......... 508 

XIII. President Taylor's Administration: March 4, 1849 to July 9, 1850. 

December 20 ..... Hawaiian Islands ..•......... Commerce, navigation, aml extradition.... 540 
1830. Jannary2 ........ San8alvador ................. Amity, navigation, and commerce...... .. 945 

Aprill9 .......... Great Britain ................ Ship-canal from the Atlantic to the Pacific. 440 

1851. 

!852. 

1853. 

185!. 

1855. 

l\.lay 4 ............ New Granada ................ Consuls ..... . .................. __ . .. . .. . .. . 20li 
Juno 23 .......... Borneo ....................... Peace and amity; consular jurisdiction.... 102 

XIV. P1·esident Fillmore's Administration: Jnly 9, 1850 to Ma~·ch 4, 1853. 

~ovember 25 ... _Swiss Confederation ..•...... Friendship, commerce, anu extradition .. _. 
December 9 ...... Great Britain ................ Cession of Horseshoe Reef ............ . . .. 
Febnmry 26 .•••. PortugaL .................... Certain claims to be referred to an arbiter .. 
July 10 ........... Costa Rica ...... _ ............ Amity, commet·ce, and navigation ....... .. 
Jul:v2G . .......... Peru ...... . .................. l!,riendship, commerce, and navigation ... . 
Apiil30 .......... Hanseatic Republics ........ Consuls .................................. .. 
June 16 .......... Prussia an1l other states . .... Extradition ............................... . 

~~~~;1~~-8~~~ ~~~~:!~;~~it~~~~:::::::::::::: ~&r~t~:: ::::: ~::::: ~::::: :::::: ~::: :: ~::: ::: 
l!'ebruary 23 ...... France ...................... Consuls .................................. .. 

XV. President Pierce's Administration: March 4, 1853 to March 4, 1857 . 

.JnlylO ........... Argentine Confederation .... Free navigation of rivers Parana and Uru-
guay . 

• Tnl.Y 27 ......•••.. Argentine Confederation .... Friendship, commerce, and navigation ... . 
SPptember 6 ..... Bremen ...................... Extradition (accession) _ .............. _ ... . 
September 12 .... Bavaria ...................... Extradition. _ .. _ ......................... .. 
October 13 ....... Wiirtemberg ................ Extradition (accession) ................... . 
November 26 .... 1\'Iecklenburg-Schwerin ...... Extradition (accession) .................. .. 
December 2 ...... Mecklen burg-Strelitz ..•..••. Extradition (accession) .................••. 
December 30 ..... Oldenburg ................... Extradition (accession) ....... -........... . 
December 30 ..... Mexico ...................... Boundary, road across Tehuantepec., ... .. 
March31 ........ Japan ....................... Peace and amity; opening of ports of Si-

moda and Hakodade. 
June 5 ......•.... Great Britain ......•......... Reciprocity of trade and fisheries with Brit-

ish J)OSsessions in North America. 
June 7 ........... Schaumbnrg-Lippe .......... Extradition (accession) .................. .. 
.July 11 .......... Lew Chew ................... Friendshipand commerce ................ .. 
July 17 .......... GreatBritaiu ................ Claims .................... .. .............. . 
J Ltl.v 22 .. ........ Russia ........ . . . ............ Rights of neutrals at sea ................. .. 
Au gust 21 ....... Brunswick and Luneburg .... Disposal of property .... . ............ ...•.. 
January 13 ...... Two Sicilies . ................ lUghts of neutrals at sea ...... _ .......... .. 
January 18 ...... Hanover ...... ..... _ ......... Extradition .............. . .. _. __ ·--- .... .. 
January 2:.l . ..... N etherlands ........ .. ... .. . . .American consuls in Dutelt colonies ...... . 
October 1 -....... Two ::)icilies ...... ... ........ Commerce, navigation, and extradition ... . 
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1856. 

1857. 

1858. 

1859. 

1860. 

1861. 

1862. 

1263. 

11}64. 

1865. 
1866. 

1867. 

1868. 

1869. 

Page. 

}iJ~ i0
.:::: :::::: ~~~~i~ ·::::::::::::::::::::: :t~~~i~~o~ ~~~~~~~~:::::: ~:::::.:: ~:::::: ogg 

July 22 .......... Peru ......................... Rights of neutrals at sea................... 864 
December 13 ...•. Persia .•••. -- ...........••••• Friendship and commerce.................. 836 
January30 ....... Baden ....................... Extradition................................ 41 

XVI. President Buchanan's Adn~in·istmtion: March 4, 1857 to Mm·ch 4, 1861. 

April 11 ......... Denmark: .................... Sound and Belt dues ...................... . 
,Tune 17 .......... Japan ....................... Commercial intercourse; coin and consuls. 

~~~~e~b~; 'io ~:: :~:~(j;~~-;;d~::::: ::::::::: ::6f~T~:g.~~ ~:·.~-~~~i~~ -~~~:s:::: :::::::::::: 
February10 ...... France ...................... Extradition (additional article) .......... . 
May 13 .......... Bolivia ...................... Friendship, commerce, and navigation ..•. 
June 18 .......... China ........................ Peace, amity, and comwerce .............. . 
July 17 .......... Belgium ..................... Commerce and navigation .............. .. 

~~~;~:~:~ ~-::: ::·g~f~£: :::::~::: ::::::: ::~::::~~~~~~-~~~~~~c:~:: ::: :~::::::::::::::: 
November 10 .... Chili. ........................ Arbitration of Macedonian claims ......... . 
January 14 ...... Venezuela ................... Aves Island claims ....................... . 
:February 4 •••••• Paraguay .................... Claim, United States and Paraguay Navi-

gation Company. 
Febrnary 4 ...... Paraguay .................... Friendship, commerce, and navigation ... .. 
March 21 ........ Sweden and Norway ......... Extradition .............................. .. 
July 2 ........... Costa Rica ................... Claims ................................... . 
August 27 ....... Venezuela ................... Commerce, navigation, and extradition .. .. 

XVII. Pre.~iclent ·Lincoln's Administration: Ma1·ch 4, 18Gl to Ap1'il15, 1865. 

July 11 .......... Denmark .................... Deserters ............................... .. 
November G ..... Hanover ..................... .Abolition of Stado or Brunshausen dues .. 
December 11. .... Mexico ...................... Extradition .............................. .. 
February 25 ..... Ottoman Empire ............. Commerce ami navigation ................ . 
A pnl 7 .......... Great Britain, __ ............. Suppres~ion of slave-trade .. .............. . 
October 21 ....... Liberia ...................... Commerce and navigation ................ . 
November 25 .... Ecuador ..................... Claims ........... .. ....................... . 
December 20 ..... Peru ......................... Claims growing out of the captur~ of tho 

"Lizzie Thompson" and "Georgianna." 
.January 12 ...... Peru ......................... Claims .......... .. ........................ . 
February 17 ..... Great Britain ................ Suppression of slave-trarle ............... .. 
May 20 ......•••. Belgium ..................... lmporL duties and capitalization of Schcldt 

dues. 
July 1 ........... Great Britain ................ Claims of Hudson's Bay and Puget Sound 

Agricultural Companies. 
July 20 .......... Belgium ..................... Extinguishmentof Scheidt dues ......... .. 

~:b~~~:y2~o-:: ~ ~ :~~r:!bi·a: ._._~~~~ ·_ ~~~~~ ~--~-.-.-.-.-.~r!~:i~~l- ~~- ~~t-i~~- ::: ::::::::::::~: ~::::: 
July 4 ••••••.••.• Honduras .................... Friendship, commerce, and navigation ... . 
August 22 ....... International. ............... Ameliorat-ion of the condition of the 

wounded in the field 'tnd in the naval 
forces (itccessiou) ...................... .. 

October 22 ........ Japan ....................... Indemnity ........................ . ....... . 
November 3 ..... Hayti. ........•.............. Commerce, navigation, and extradition ... . 

XVIII. President JQhnson's Administration: April 15, 1865 to March 4, 1869. 

May 31 .•••••.••. Morocco ...... . .............. Light-bouse at Cape Spartel .............. . 

J'J~~l i:.:::::::: :J:;ae:~~l-~:: :::::::::::::::::~I~;~:~::::~:::::~:::::::.·::::::::::::::::: 
:February 8 ...... Dominican Republic ......... A.mity, commerce, navigation, extradition. 
February 14 ..... Madagascar ................. Commerce and navigation ................ . 
March 30 ........ Russia ....................... Cession of Russian possessions in North 

America to the United States. 
Juno 21 .......... Nicaragua ................... Friendship, commerce, and navigation ... . 
December 17-31 .. Siam ....•.................... Modification of the treaty of May 29, 1856 .. 
January 27 ...... Russia ....................... 'l'ratle-marks .............................. . 
:B'ebruary 8 ...... Italy ......................... Consuls .................................. .. 
February 22 ..... North German Union ........ Naturalization ........................... .. 
Jll[arch 23 ........ Italy .... . .................... Extradition ............................... . 
May 26 ••••••.••. Bavaria ...................... Naturalization ........................... .. 
July 4 ........... Mexico ...................... Claims ................................... .. 
July 10 .......... Mexico ...................... Naturalization ............................ . 
July 19 .......... Baden ....................... Naturalization ........................... .. 
July 27 .......... Vviirtemberg .........•...... Naturalization and extradition ............ . 
July 28 .......... China ........................ .A.ruity, commerce, and navigation ........ . 
August 1 ........ Hesse, Grand Duchy of ...... Naturalization ........................... .. 
November 1G .... Belgium ..................... Naturalization ........... · ................. . 
December 4 ...... Peru ......................... Claims .................................... . 
])ecember 5 ...... Belgiurn ..................... Consuls ................................... . 
Decoru ber 20 ..... Belgium ..................... 'rrade-mar ks ............................. .. 
January 21 ...... Italy ......................... Consuls .................................. .. 
January 2L ...... I.tai.x- ...... . .................. Extradition ....... ........ 1 ............... . 
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XIX. President Grant's Administration: March 4, 1869 to Ma1·ch 4, 1877. 
Page. 

1869. April16 ......... France .........•..•.•........ Trade-marks............................... 355 
May 2(1 .......... ::)weden and Norway ......... Naturalization............................. 1068 
May 26 .......... Sweden and Norway ......... Naturalization. Explanatory article . . .. .. 106() 
September 10 .... Great .Britain ................ Claims of the Hudson's Bay and Puget 469 

. . Sound Agricu~tural Companies. A ward. 
1870. February 24 ..••. Great Bntam ................ Boundary; ·approval of the maps prepared 4-10 

by the commissioners under Article 1 of 
the Treaty of June 15, 1846. 

~:; i~: ::::::: ::~;;a~a~~~~~~: :::::::::::: :::~;~~~~ft~~!~~~: :::::::::::::::::: :::::::::·. ~;g 
June3 ........••• Great Britain ................ Slave-trade; mixed courts................. 472 
June 25 .......... Nicaragua ................. .-.Extradition................................ 7'd7 
July 11 .......... Austro-Hungary ............. Con~:mls ...... ............................. 31 
September6 ..... Peru ......................... ]'riendship, commerce, and navigation..... 876 
September 12 .... Peru ......................... Extradition................................ 888 
September 20 .... Austro-Hungary ............. Naturalization............................. 37 
December 6 ...... San Salvador ................ Amity, commerce, and consuls............. !)57 

1871. F ebmary 11-12 .. Spain ........................ Certain claims for wrongsm Cuba......... 1025 
F e bruary 23 ..... Great Britain ................ Renunciation of naturalization............ 476 
Fel>ru:otry 26 ..... Italy ......................... Commerce and navigation .. .. .. .. .. . . .. .. . 581 
Aprill9 ......... Mexico ....................... Claims. Extension of the duration of the 705 

Cla.ims Commission. 
May 8 ............ Great Britain ................. Claims, fisheries, navigation of the St. Law- 478 

renee, &c., American lumber on the river 
St. John, boundary. 

November25 .... Austro-Hungary ............. Trade-marks............................... 3:-l 
December 11 ..... German Empire .............. Consuls and trade-marks................... 31i3 
December 22 ..... Omnge Free State ....•....... Friendship, commerce, and extradition.... 794 

1872. May 6 ........... Ecuador ..................... Naturalization............................. 267 
June28 .......... Ecuador ..................... Extradition............................... 269 
July 20 .......... Denmark .................... Naturalization............................. 241 
October 2l. ...... Great Britain ................ BoundaryNorthwestwater. Award of the 4!14 

Emperor of Germany. 
N ovomber 27 .... Mexico .•.•.•....••.•••••.... Claims. Further extension of the duration 706 

of the Claims Commission. 
1873. January 18 ....... Groat Britain ................ Claims. Relative to places for holding ses- 4!14 

sions of the commissioners under the 12th 
article of the treaty of May 8, 1871. 

lfarch 10 ........ Groat Britain ................ DeiinitionoftheNorthwestBoundaryline.. 495 
Juno 7 . . ......... Great Britam ................ Protocol respecting the time at which arti- 498 

cles 18 to 25 and article 30 of the treaty of 
May 8, 1871, respecting fisheries shall take 
effect. 

1874. March 19 ........ Belgium ..................... Extradition................................ 73 
March 28 ........ Russia ....................... Trade-marks . . .. .... .. ..... • . .. .. . .. .. . .. . !)43 
May 28 ... : ...... Great Britain ..••••.•.•••..•. Protocol of conference respecting the time 499 

when Articles 18 to 25 and Article 30 of 
Treaty of May 8, 1871, should go into effect 
with respect to Newfoundland. 

An gustll ....... Ottoman Empire ............. E xtradition................................ 821 
Au gust 11 ....... Ottoman Empire ............. Right of foreigners to hold real estate in 824 

'l'urkey. • 
N ovembcr ~0 ... . Mexico ...................... Claims. Further extension of the duration 707 

of the Claims Commission. 
1875. J anuary 30 ...... Hawaiian Islands ............ Commercial Reciprocity . .................. 546 

J\b rch 8 ......... Belgium ..................... Commerce, navigation, and Trade-marks.. 76 
May 20 . ......... International. ............... Establishment of an International bureau 1157 

of weights and measures. 
1876. April 29 ........ Mexico ...................... Claims. Extending the duration of the 709 

functions of the Arbitrator. 
September !J ••••• Hawaiian Islands ......•..... Commercial Reciprocity Protocol respect- Ci49 

ing the time at which the convention of 
, " , . , Janul!'r;v 30, 1875, shall take effect. 

1877. January o ........ Spam ........................ Extrad1t10n. ... ..... .... ............. ...... 1027 

1878. 

1880. 

1881. 

Jan nary 12 . ...... Spain ........................ Judicial procedure......................... 1030 

XX. Pl'esident Hayes' .Admini$tl'ation : March 4, 1877 to Ma1'ch 4, 1881. 

October 21 ....... Great Britain ................ Trade-marks .............................. . 

ff:Yi~·~ ~~~ ~ ~ ~ ~: ~~~!i:ri~~~di: ~ ~:: ::::::::::: :8~~:1r~~:~~~:~~~~~~~~:::::::::::::::::: 
J uly 25 ........... Japan ....................... Commercial Treat.ies. Revision of. ..... .. 
September 24. ... l3mzil . ....................... Trade-marks .............................. . 
Janua ry 15 ...... France ....................... Claims .................................... ~ 
March 9 .......... Belgium ..................... Consuls ................................... . 

~~~ §~: ~: ~:::::: :~~~~~i~~d~- .-:::: _._.:::: :::: ::~~\~:ai~1!:;:::: :::::::::::::::::::::::::::: 
J_nly 3 ...... -..... Morocco ..................... Protection of Moors in Morocco .......... . 
November 17 .... . China ........................ Immigration ............................. · .. 
November17 ..... China ...•.•.....•............ Commercial intercourse and Judicial pro-

cedure. 
February 23 . .... Spain ........................ Claims. Termination of the Commission 

under the agreement of February 12,1871. 
February 24 . . ... Italy ..... .. ........... . ..... Cons ul s, additional ....................... . 
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XXI. P1·esident Garfield's A.cln~inistration: March 4, 1881 to September 1!), 1881. 

Page. 
1881. Ma.v 13 .........•. Madagascar ....••............ Friendship an1l commerce................. 641 

1882 . 

1883. 

1884. 

188G. 

.Juno 17 .......... Roumania .............•...... Consuls . ................................... 925 

XXII. Presiclent Arthur's Ll.drninistmtion: September 19, 1881 to March 4, 1885. 

" October 14 ....... Serbia ..•...... · .............. Commerce and duties ..... · - ·.............. !JS~ 
October 14 ....... Serbia ....................... Consuls.................................... 988 
May 22 .......... Corea ........................ Amity, commerce, and navigation......... 216 
.June 1. .•........ Italy ......................... Trade-marks............................... 595 
.June 13 .......... Belgium ..................... Extmdition...... ...... ...... ...... ........ 85 

i¥{"€~·: :; : ·: ••Rfrf~-: ~· ~ ·~: ··: •:.: ::: •:J~~~~;~t • • ::~ •:•.•: • •• ••: • • •• .. :·~ • ••:: :: :!!! 
May 6 and De-Spain ........................ Claims. Extendingthetimeforthe termi- 1034 

comber 14. nation of the commission under the agree-
ment of February 12, 1871. 

.January 20 ..... .-~rexico ........... . .......... Commercial reciprocity..... . .............. 714 
Febnmry 8 ...... France ......••.....•..•..... Claims............ . ... . .................... 361 
March 20 ........ Internatioual ................ l>rotection of Industrial property. .Acces- 1168 

sion. 

~~~~~~~~9i3·:: :~ :t;.~i~~~-~~~:::::: ::~: ::::: :::~~~~!~~ti~-~: ::::::::::::::::::: :::::::::::: 1~~~ 
March H ........ International ................ Protection of submarine mobles . ..... . .. . . 1176 
.April7 .......... Belgium ..................... Trade-marks............................... 88 
.i.pril22 ......... Congo ....................... Recognition of the flag of the International 214 

.Association. 
May 14 .... . ..... Siam ......................... Liquor traffic .............................. 1003 
.Juno (i . .......... Russia ....................... .Admeasurement of vessels ........ --....... 94:1 
,June 11 ......... Italy . ........................ Extradition . ..... . ......................... 5!l5 
November 12 .... Mexico ...................... \Vater Boundary.:......................... 721 
November 1G .... Egypt ............•...•...... Commercial and cu11toms reg-ulations...... !l72 
December 6 ...... Hawaiian Islands ............ Commet·eial recipl'ocity. Coaling station on 1187 

Pearl River. 
February 25 ..... "Mexico ...................... Commercia.! r eciprocity. Extending: the 722 

time in which to pass tho necesl:'ary laws 
to carry into operation the convention of 
January 20, 1883. 

XXIII. President Cleveland' II Administration: Mm·ch 4, 1885-

December 5 ...... "Mexico ...................... Boundary. Extending the timefixe(l by the 118!J 
convention of .Tttly 29, 1882, in which to 
resurvey and relocate the existing frontier 
line. 

1886. FelJruary 26 ..... Denmark .......•...•.••..... Admeatmrement of vessels................. 1186 
.April29 ........... Japan ....................... Extradition . . . . . .. . . . . . .. . . . . .. .. .. . . ..•••• 625 
May 14 ....•...... Mexico .... . ............. . ... Commercial Heciprocity. Further exten- 1190 

· sionofthetime in which to pass the neces-
• sary laws to carry into operation the Con

vention of .January 20, 1883. 
Ma.y 21 ........... Interun.tional ................ Protection of submarine cables. Protocol 1183 

respecting tho execution of .Article XII 
of the Convention of March 14, 1884 . 

.July 3 .......... Zanzibar ..................... Import duties a-nd consuls................. 1209 
October 2 . ....... Tonga ....................... .Amity, commerce, and navigation.......... 1205 
October 27 ...... Spain ........................ Discriminating Duties..................... 1203 
Decemberl. ..... International ................ Protection of submarino cablPs. Declara- 1184 

tion interpreting .Articles II aml IV of 
the Convention of March 14, 188<1,. 

1887 . .July 7 ........... International ................ Protection of submarine cables. Protocol 1184 
putting the Convention of March 14, 1884, 
into execution . 

.Au):{Ust 31 ....... Peru .... . .................... Friendship, commerce, an(l navigation..... ll!ll 
September 2l. ... Spain ........................ Discriminating Duties ..................... 1204 
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The official publications respecting Foreign Relatio~s are the following: 1. The 
Diplomatic Correspondence from 1776 to 1783, edited by Jared Sparks, and originally 
printed in Boston, in 1823, in twelve volumes. The citations in these Notes are from 
a reprint, in six volumes, in Washington, in 1857, the references to ~hich are made 
thus: "D. C. 1776-'83."-2. Th~ Diplomatic Correspondence from 1783 to 1789 was 
printed in Washington in 1837, in three volumes, and is thus referred to in the Notes: 
''D. C. 1783-'89."-o. The correspondence from 17tl9 to 1828, inclusive, is collected in 
six folio volumes, entitled "American State ·Papers, Class 1, .Foreign Relations." 
These volumes are referred to as the Folio Edition of the Foreign Relations, and are 
cited thus: "F. R. F.')-4. No collection of papers was made between ltl28 and 1861. 
The references during this period are therefore made to the Congre~sional classifica
tion of the documents,. thus: Senate Executive Document, lst Session 30th Congress, 
"S. E. Doc., 1st Sess. 30th Cong.," &c.; House Reports," H. R.;" House Miscellaneous, 
"H. M.," &c.-5. The correspondence which accompanied President Lincoln's and 
President Johnson's Annual Messages is contained in seventeen volumes, and is re
ferred to thus: "D. C. 1866, part 1," (Diplomatic Correspondence, 1866, part 1.)-6. 
In 1869 no papers accompanied the President's Message. Since 1869 the papers with 
the Annual Message have been styled (as before 1861) ''Foreign Relations," and are 
so referred to-( as F. R., 1870, &c. )-7. From 1861 to date other papers have also 
been sent to Congress from time to time, and are referred to in their order in the 
Congressional Series. 

The Statutes at Large are cited "St. at L." The statutes of the United States, as 
revised and enacted pursuant to the act of June 20, 1874, are styled "Rev. Stat. U. 
S." The Revi~ted Statutes relating to the District of Columbia, post-roads, public 
treaties, are referred to as "R. S. Pub. Tr." The Annals of Congress extend to the 
:ld session, 18th Congress, and are cited thus: ''Annals 1st Sess. lOth Cong.'' The 
debates include the 2d Session, 18th Congress, and extend to the 2d Session of the 
25th Congress, and are cited thus: '' 4 Debates, 2274.'' The Congressional Globe is 
cited thu~: "Globe, 1st Sess. 30th Cong." The opinions of the Attorneys-General are 
cited thus: "1 Op. At.-Gen." The papers relating to the Treaty of Washington are 
referred to thus: "Pa.p. rei. Tr. W." They constitute the first four volumes of the 
Rouse Executive Document 1, 3d Session 42d Congress, and also volumes 2, 3, 4, a,nd 
5 of th~ Foreign Relations for 1872. 

In all cases where there is more than one volume in a series the number of the vol
ume precedes the reference to the series, and the number of the pa.ge follows it, thus: 
"4 F. R. F., 250," volume 4, folio edition of the Foreign Relations, page 250. 

J. H. H. 
JANUARY, 1889. . 
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~OTES. 

INTRODUCTORY NOTE.1 

The purpose of these Notes is expressed in their title. They will aim 
to make such references to the negotiations which preceded the politi
cal treaties of the United States, as may be necessary to a comprehen
sion of the questions there determined. They will attempt to show 
wherein the action of tlw Executive, the Legislative, or the Judicial 
Department of the Government ma,y have affected any treaty. They 
will endeavor to explain why and in what way some treaties have ceased 
to be operative. But except as official correspondence may refer to the 
unofficial tentatives which may have preceded negotiations, or the un
official influences which may haYe affecte<;l results, no notice will be here 
taken of such tentatives or· influences. With the exception of a few 
necessary cases, the references will be confined to official publications. 

The various treaties of the United States bear the names of many of 
the most emi11ent statesmen of the country. In succeeding generations, 
with more or less success, they have endeavored to imprint their ideas 
upon its public law. To find the origin of some of these ideas we must 
even go behind the Declaration of Independence, to the time when the 
thoughts of an Americg,n nationality were first beginning to inspire the 
actions of the leaders of the Continental Co11gress. 

On tlte 29th of November, 1775, Congress appoi11ted a" Committee of 
Secret Correspondence," whose duty it would be to correspond with the 
friends of the colonies in other parts of the world. On the i?,d of March, 
1776, this committee instructed Silas Deane to proceed to France, to 
enter into communicatio11 with M. de Vergennes, and to ascertain, if 
possible, "whether, if the colonies should be forced to form themselves 
into an independent State, France would * * enter into any treaty 
or alliance with them for commerce ot defence, or both.'' These instruc
tions were signed by Dr. Franklin, Benjamin Harrison, John Dickinson, 
Robert Morris, and John Jay; 2 and the practical wisdom of the signers 
is displayed in the first instruction they contain: "When you come to 
Paris * * you will be introduced to a set of acquaintance, all friends 
to the Americans; by conversing with them you will have a good op
portunity of acquiring Parisian French." 3 

On the 17th day of the following September, nearly two years prior 
to the adoption of the Articles of Confederation, "Congress took into 
consideration the plan of treaties to be proposed to foreign nations, with 
the amendments agreed to by the Committee of the Whole ;" 4 and there
upon adopted a plan of treaty to be proposed to His Most Christian 
Majesty the French King, which will be found in the Secret Journal.5 

1 The Notes of J. C. Bancroft Davis have been retahwd in this publication and the 
additional notes have been placed in brackets in order to distinguish them. 2 D. 
C. 1776-'83, 5. 3 lb. 4 2 Secret Journals of Congress, 6, s lb., 7-25, 
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This remarkable state paper contains the germ (often expressed in 
the identical language) of many of the provisions of subsequent trea-
ties of the U nite<l States.1 · 

In one respect it was many years in ad vance of provisions actually 
incorporated into any Treaty. Its first and second articles stipulated 
that the citizens of each country in the ports of the other should pay 
no other duties or imports than the·natives were required to pay, and 
should enjoy the same privileges, immunities, and exemptions in trade, 
navigation, and commerce which natives enjoyed; and the twelfth arti
cle contemplated a similar reciprocal agreement in respect of some ex
ports. It was not until after tlle peace of 1814 that this principle of 
reciprocity was incorporated into a Treaty of the United States. 

The Commissioners who were originally selected by the Continental 
Congress to conclude Treaties with the European Powers, were Dr. 
Franklin, Silas Deane, and Thomas Jeff'erson.2 Jefferson having de
clined, Arthur Lee was elected in his place.3 

On the 6th of February, 1778, these Commissioners concluded a Treaty 
of Alliance and a Treaty of Amity and Commerce with the King of 
France. These important acts were followed by the conclusion of 
Treaties of Amity and Commerce with the Netherlands, in 1782; and 
with Sweden, in 1783; of the Treaty of Peace with Great Britain, in 
1_783, (to which the names of Auams, Franklin, and Jay were attached 
under a special power;) of a Treaty of Amity and Commerce with Prus
sia, in 1785;· of a Treaty of Peace and Friendship with 1\iorocco, in 
17S7; and of a Consular Convention with France, in 1788. 

In regulating the commercial and political relations between the 
United States and other Powers, these several Treaties secured there
cognition of the Independence of the United States, and also the assent 
of other Powers to many important principles, some of which were not 
then universally recognized as constituting part of the public law 
which should govern the intercourse of nations with each other. It is 
not difficult to recognize, in these provisions, the impress of the statP-s
manlike intelligence and humane and elevated characters of the niem
bers of the Contineutal Congress, and of the American Plenipotentiaries 
who negotiated the several Treaties. 

The evils of war were lessened by agreement's that, in case it should 
.break out, time should be given to the citizens of each in the territories 

· of the other to close their business and remove their properties; 4 or 
that, should differences arise, resort shoul~ not be had to force until a 
friendly application should be made for an arrangement.5 

A restraint was imposed upon private war by provisions forbidding 
the citizens of either Power to accept commissions or letters of marque 
from enemies of the other Power when at war ;6 and the acceptance of 
such commissions -or letters was declared to be an act of piracy, which 
placed the offender beyond the claim of national protection. 

1 See Art. 6, concerning the Treatment of Pirates ; 14, respecting the abolition of the . 
Droit d'Aubaine; 16, respecting the treatment of vessels having contraband of war on 
board; 19, concerning therestoration ofproperty captured from pirates; 20, concern
ing prizes; 21 and 22, respecting asylum for wrecked vessels and persons; 23, respecting 
the protection of citizens of each in the territory of the other on the breaking out of a 
war; 24, respecting letters of marque; 25, respecting the preservation of the neu
trality of ports; 26, respecting the freedom of neutrals to trade with the enemy, and 
the right of neutral vessels to carry enemy's goods; 27, defining contraband of war; 
28, respecting the papers that neutral vessels must carry in time of war; 30, respect
ing the mode of visiting neutral ships on the high seas in time of war. 2 2 Secret 
Journals of Congress, :n. 3 lb., 35. 4 France, 177tl, Art. 20; Netherlands, 1782, Art. 18; 
Sweden, 1783, Art. 22; Prussia, 17135, Art. 23. 5 Morocco, 1787, Art. 24. 6 France, 1778, 
Art. 21; Netherlands, 1782, Art. 19; Sweden, 1783, Art. 23; Prussia, 17%, Art. 20. 
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The rights of neutrals to maintain and carry on their commerce and 
t.::·ade on the high seas during time of war were fully recognized.! For 
this purpose articles which were to l>e held to be contraband of war were 
expressly defined and limited ; 2 and in the Treaty of 1785 with Prussia, 
wllich bears the signatures of John .Adams, Dr. Franklin, and Jeffer
son, ifi was even agreed that no articles should be deemed contraband, 
so as to induce confiscation, or condemnation, and a loss of property to 
individuals.3 It was further agreed that Free ships should make free 
goods ;4 and that neutral goods found in an enemy's ship should not be 
confiscated if they hGtd been put on board before the declaration of war, 
or within such short period thereafter that an ignorance of the ~tate of 
war might fairly be implied.5 

Precise rules were laid down to be observed in the visit of neutral 
vessels on the high seas,6 and humane regulations were made respecting 
vessels on which articles contraband of war should be discov-ered. 7 

" To prevent the destruction of prisoners of war by sending them into 
distant and inclement countries or by crowding them into close and nox
ious places," regulations were made for their treatment ;8 and it was 
agreed that women aud children, scholars, and cultivators, "all others 
whose occupations are for the common subsistence and benefit of man
kind," should be allowed to continue their respective employments in 
time of war; that merchant and trading vessels employed in rendering 
the necessaries of human life more easy to be obtained, should be allowed 
to pass unmoleRted in such time; and that no commissions should be 
granted to private armed vessels.9 

The power·of the new nation whose existence had been recognized by 
these Treaties, to regulate and control its commercial relations with 
Foreign Powers was uniformly asserted in this series of Treaties. 
They placed each of the other Powers, in respect of commerce and navi
gation within each and every State, on the footing of the most favored 
nation ;10 and it was agreed with Prussia that the ports of each Power 
should be open to the other; and that the duties, charges, and fees, to 
be imposed by each upon articles the growth, produce, or manufacture 
of the other, should be only such as should be paid by the most favored 
nation.11 

In the articles affecting the relations between the United States and 
the several States, these early Treaties asserted the nationality of the 
United States in a no less marked manner. 

They prohibited the exaction in any State of the Droit d'.Aubaine or 
other similar duty.l2 They allowed aliens to hold personal property and 
to dispose of it by testament, donation, or otherwise, and to succeed to it, 
and they prohibited the exaction in such case by any State of dues, ex
cept such as the inhabitants of the country were subject to.13 They 
allowed aliens, without obtaining letters of natut'alization, to inherit 
real estate and things immovable in every State,14 but in such case the 

1 France, 1778, Art. 23; Sweden, 1783, Art. 7; Prussia, 1785, Art. 12 2.Fran ce, 1778, 
Art. 24; Netherlands, 1782, .<\.rt. 24; Sweden, 1783, Art's 9 and 10. 3 Ar!t. 13. ~France, 
1778, Art. 23; Netherlands, 1782, Art. 11; Sweden, 1783, Art. 7; Prussia, 1785, Art. 
12. 5France, 1778, Art. 14; Netherlands, 1782, Art.12; Sweden, 1783, Art.14. 6 Frauce, 
1778, Art's 12, 25, and 27; Netherlands, Art's 10, 20, 25, and 26; Sweden, Art's 11, 12, 
24, and 25; Prussia, Art!s 14 and 15. 7 France, 1778, Art. 13; Netherlands, 1782, Art. 
11; Sweden, 1783, Art. 13; Prussia, 1785, Art. 13. 8 Prussia, 1785, Art. 24. 9 lb., 
Art. 23. w Prance, 1778, Art's 2 and 3; Netherlands, 1782, Art's 2 and 3; Sweden, 

'1783, Art's 2, 3, and 4; Prussia, 1785, Art's 2 and 3. n Art. 4. 12 France, 1778, Art. 11. 
13 France, 1778, Art. 11; Netherlands, 1782, Art. 6; Sweden, 1783, Art. 6; Prussja1 

1785, Art. 10. 14 France, 1778, Art. 11; Netherlands, 1782, Art. 6; Sweden, 1783, Art. 6; 
Prussia, 1785, Art. 10. 
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Prussian alien was required to sell the real estate and withdraw the 
proceeds, which be was to be permitted to do without molestation ;1 and 
in case of withdrawal no droit de detraction was to be exacted.2 · 

The right to aliens to frequent the coasts and countries of each and 
all the several States, and to reside there and to trade in all sorts of 
produce, manufactures, and merchandise was granted by the national 
government ;3 and the States were prohjbited from imposing upon such 
aliens any duties or charges to which the citi~ens of the most favored 
nation were not made subject.-t Resident aliens were also assured 
against State legislation to prevent the exercise of an entire and perfect 
liberty of conscience, and the performance of religious worship j and, 
when dying, they were guaranteed the right of decent burial, and un
disturbed rest for their bodies.5 

The Consular Convention concluded with France bv Jefferson main
tained a yet wider supremacy for the national authority. It authorized 
French Consuls to administer, in certain cases, upon the estates of their 
deceased countrymen in the several States; to exercise police over all 
the vessels of their nation in whatever American port they might dis
charge their functions; to arrest the officers or crews of such vessels; to 
require the Courts to aid them in the arrest of deserters; and it even 
elevat~d them into judges, and authorized them to determine all differ
ences and disputes arising between their countrymen in the United 
States.6 

The same statesmen contemplated at one time a postal convention 
between France and the United States. A scheme was submitted by 
the French Minister ;7 after considering which Jay submitted a counter 
proposal.8 But nothing further appears to have been done. Had tihe 
scheme been carried out it would have anticipated by half a century the 
modern international postal conventions of the United States. 

The several Treaties and Conventions, thus negotiated, have served 
as the 'basis or model of many of the commercial and general conven
tions entered into by the United States since the adoption of the Con
stitution. 

The Treaty negotiated in London, in 1794, during the administration 
of President Washington, and commonly known as Jay's Treaty, con
tained several new features, some of which have since been adopted in 
other Treaties. 

This Treaty, the first concluded with a Foreign Power under the new 
form of govPrnment, recognized the right of the United States, which 
had been inserted in the Treaties concluded under the old form of gov
ernment, to authorize aliens to hold and dispose of real estate in the 
several States.9 It aimed to establish, as far as the British monopoly of 
that day would permit, reciprocity in trade on the A1)1.erican continent; 
and it declared that by reciprocity it was "intended to render in a 
great degree the local advantages of each party common to both, and 
thereby to promote a disposition favorable to friendship and good neigh
borhood." 10 It made reciprocal provisions for the equalization of import 
and export duties. 11 It provided a mode for settling by arbitration 
differences which had arisen between the two powers ;12 and it a] so de
clared that it was "unjust and impolitic that debts and engagements 
contracted and made by individuals, having confidence in eaeh other, 
and in their respective government, should ever be destroyed or im-

1Art.10. 2 France, 1778, Art. 11; Sweden,1783, Art. 6; Prussia, 1785, Art. 10. 3 Prus
sia, 1785, Art. 2. 4 France, 177t5, Art. 3; Netherlands, 1782, Art. 2; Sweden, 1783, Art. 
3 ; Prussia, 1785 Art. 2. 5 N etherland.s, 1782, Art. 4 ; Sweden, 1783, Art. G ; Prussia, 
1785, Art. 11. 6 France, 1788, Art's 5, 8, 9, and 12. 7 1 D. C. L783-'89, 185. 8 lb., 201. 
9 Great Britain 1794, Art. 9. wArt. 3. 11 Art. 15. 12 Art. 7. 
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paired by national authority on account of national differences;" and 
it, therefore, provided that there should be no confiscation or sequestra
tion of debts, in event of war between the partie.s.1 By it the parties 
agreed that an innocent neutral vessel, approaching a blockaded port, 
without knowledge of the blockade, should be warned and turned awa,y 
without detention, and without confiscation of the ve~sel, or of the ca:rgo 
unless contraband.2 It required each party to bring to the notice of the 
other any causes of complaint it might have before proceeding to the 
extremities of reprizals or of war; 3 and it made provisions to a limited 
extent, for the extradition of persons charged with the commission of 
crimes.4 

The Treaty of 1795, concluded with Spain during the same adminis
tration, provided that the vessels or eifects of citizens of either Power 
should not be embargoed or detained by the other for any purpose; that 
the courts of justice should be open alike to citizens of each Power; 
that seizures of the persons of citizens of one Power by the authorities 
of the other, within its jurisdiction, were to be made and prosecuted 
under the ordinary forms of law, and that the persons so arrested were 
to have the right to employ such advocates or attorneys as they pleased, 
who were to have the right of access to them, and of being present at all 
examinations and trials,5 all of which engagements have fiince been 
entered into with other Powers. 

During the administration of the elder Adams two Treaties of note 
were made. The first, concluded with Prussia, in 1799, extended the 
principal provisions in the Treaty of 1785 with that Power, but, in 
doing it, several features of the early Treaty disappeared. The second 
was the Treaty concluded with France in 1800, which put an end to a, 
state of quasi war between France and the United ~States. 

The construction put by President Washington on the agreement of 
guaranty contained in the 11th article of the Treaty of 1778 with France, 
together with the conclusion of the Treaty of 1794 with Engltmd, had 
affected the relations of the two countries to such a degree that, in 1798, 
Congress .had, by law, assumed to exonerate the nation frolfi fnrther ob
ligation to observe the Treaties with Fran~e; and the Attorney-General 
had given an official opinion that there was a state of war .6 The Treaty 
of 1800 restored the good relations: but in the amendments on each 
side the old Treaties entirely disappeared. The subject will be further 
considered hereafter. This Treaty, although concluded during the ad
ministration of Rresident Adams, was finally proclaimed by Jefl'erson 
after be became President. 

By far the most important Treaty, in its results, concluded during the 
administration of President Jefferson, was the Treaty of 1803 with 
France, whereby Louisiana was annexed to the United States. This 
was the first Treaty which extended the territorial dominion of the 
United States, and which provided ·for the admission of aliens" to the 
enjoyments of all the rights, advantages, and the immunities of citizen~ 
of the United States." 7 · 

The subject of the Slave-Trade first appears in the Treaty of Pea,ce 
with Great Britain, concluded in 1814, at Ghent, during the administra
tion of President Madison. It was declared there that "the traffic in 
slaves is irreconcilable with the principles of humanity and justice." 8 

John Quincy Adams, James A. Bayard, Henry Clay, Jon a than Russell, 
and Albert Gallatin subscribed this declaration on the part of the United 
States. 

1 Art. 10. 2 Art. 18. 3 Art. 22. 4 Art. 27. 5 Art. 7. 61 Op. At.-Gen., 701, Wirt. 
7 Art. 3. 8 Art. 10. 
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At the close of the wars of Napoleon, the Treaty of 1795 with Spain 
alone, of aU of the commercial r:rreaties, survived. President Madison 
contemplated using the opportunity to mould all the Treaties of this nat
ure into a general system. Mr. Monroe, in an early stage of negotia
tions with Holland, for this purpose, informed the Dutch Minister at 
Washington that "the Treaties between the United States and some 
of the Powers of Europe having been annulled by causes proceeding 
from the state of Europe for some time past, and other Treaties having 
expired, the United States have now to form their system of commercial 
intercourse with every Power, as it were, at the same time." 1 But the 
only general commercial Treaties which Monroe succeeded in conclud
ing, either as Secretary of State under President Madison, or as Presi
dent with John Quincy Adams as Secretary of State, were the Treaty 
of 1815 with Great Britain, the limited arrangements made with France 
in 1822, and the 'Ireaty with Colombia in 1824. 

In that Treaty with Great Britain, it was for the first time agreed that 
no higher or other duties or charges should he imposed in any of the 
ports of the United Sta_tes on vessels of another Power than those paya
ble in the same ports by vessels of the United States; that the same 
duties should, be paid on the importation into the 0 nited States of any 
articles the growth, produce, or manufacture of a foreign Power, whether 
such importation should be made in vessels of the United States or 
in vessels of that Power, and that in all cases where drawbacks were 
or might be allowed upon the re-exportation of any goods the growth, 
produce, or manufacture of either country re,.,pectively, the amount of 
the drawback should be the same, whether the goods should have been 
imported in American vessels or in vessels of the Foreign Power.2 

How frequently these. principles have since been recognized in Treaties 
of the United States, an examination of the Index following these Notes 
will show. 

The Convention with Colombia was the :first of a long series of Treaties 
of Amity and Commerce with the several American States, of Spanish 
or Portuguese origin. It contained, in addition to most of the liberal 
provisians already noted, an agreement which has since been incorpo
rated into many other Treaties, that infractions of the Treaty by citizens 
of either party should not interrupt the harmony and good correspond
ence between the two nations. 

The most important Treaty made during the administration of Presi
dent Monroe was the Treaty for the acquisition of }1-,Jorida, concluded 
with Spain in 1819. Another important Convention wa,s concluded in 
1818, in London, by Mr. Gallatin and Mr. Rush, for the purpose, among 
other things, of settling the disputes which had arisen after the Treaty 
of Ghent, respecting the :fisheries. In this the United States'' renounced 
forever any liberty heretofore enjoyed or claimed by the inhabitants 
thereof to take, dry, or cure :fish on. or within three marine miles of any 
of the coasts, bays, creeks, or harbors of His Britannic Majesty's Domin
ions in America not included in the above-mentioned limits," that is, the 
limits described in the Treaty.3 We have the authority of Rush for the 
assertion that this renunciation was inserted by the American Plenipo
tentiaries. "The British Plenipotentiaries," he says, "did not desire 
it." 4 

During the administration of John Quincy Adams several Treaties 
were concluded, in which broader views in commercial matters began to 
prevail. It was agreed that whatever kind of produce, manufacture, or 
merchandise of any foreign country could be from time to time lawfully 

1 Monroe to Changuion, April12, 1815. MS. Dept. of State. 2Art. 2. 3 Art. 1. 4 S. 
Doc., Special Session, 1871, Executive, A. 48. 
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imported into the United States in their own vessels might also be im
ported in vessels of the other power.1 These Treaties were subscribed by 
Henry Clay, Secretary of State of the United States, and the provisions 
have often since been repeated in Conventions with other Powers. The 
expanding commerce of the United States induced the revival at this 
time of some. of the powers respecting national vessels in foreign ports, 
and respecting disputes between the officers and crews of such vessels, 
and concerning deserters, which had been conferrP-d upon Consuls by J ef
ferson's Convention with .France in 1788.2 These important provisions 
were now inserted in the Treaties of Commerce, and continued to be so 
until the revival of the practice of concluding exclusively Consular Con
ventions, which had lain dormant from the time of Jefferson's mission 
in Paris. . 

Many commercial Treaties were concluded during the administrations 
of President Jackson and President Van Bu'ren, through which the 
principles, which bad become part of the policy of the United States, 
were extended in every quarter of .the globe. By the former adminis
tration also, long-pp,nding differences with France were set at rest 
by a Convention signed July 4, 1831; and a Treaty was concluded with 
the Ottoman Porte, under which, for nearly forty years, it was not 
doubted that the citizens of the United States within tlte dominions of 
the Porte enjoyed certain rights of exterritoriality.3 The doullts which 
have since arisen will be considered hereafter. 

During the administration of President Tyler, Caleb Cushing as 
Plenipotentiary, negotiated a Treaty by which political relations were 
for the first time established between the United States and the Em
peror of Ohina.4 In this Treaty, the rights of exterritoriality were stated 
in unmistakable terms. "Citizens of the United States who may com
mit any crime in China shall be subject to be tried and punished only 
hy the Consul or other public functionary of the United States thereto 
authorized, according to the law of tlte United States." 5 "All questions 
in regard to rights, whethe.r of property or person, arising between citi
zens of the United States in China, shall be subject to the jurisdiction 
and regulated by the authorities of their own Government." 6 

The same administration also brought to a close the long-pending 
disputes about the Northeastern Boundary,7 and by the same Treaty 
made arrangements with Great Britain for the extradition of persons 
accused of crimes. With the exception of the clause in ''Jay's Treaty," 
respecting murder and forgery, this is the first of a long series of Treaties 
for a similar purpose. 

The first international postal arrangement also appears to have been 
concluded during this administration.8 Henry Wheaton, the represent
ative of the United States at Berlin, signed, during this administration 
Treaties with Hessp,, Wiirttemberg, and Bavaria, abolishing the Droit 
d' Aubaine and taxes on emigration. 

President Polk carried out with assiduity the policy of the nation by 
extending the number of its Treaties for the regulation of commerce and 
navigation, for the abolition of unjust taxes, and for the regulation of 
international postal relations, and he added to the national domain by 
the Treaty of Peace with l\fexico,9 and concluded a treaty with Great 
Britain, which was intended on the part of the United States to be a 
final settlement of the disputed Northwestern Boundary.10 He also 
caused the United States to enter into a Treaty with New Granada, 

1 Central America, 1825, Art. 4; Denmark, 1826, Art. 3; Hanseatic Republics, 1827, 
Art. I; Prussia, 18:Z8, Art. 3. 2 Prussia, 1828, Art's 10 and 11. 3 Ottoman Porte, 18:30, 
Art. 4. 4 China, 1844. 5 Art. 21. 6 Art. 25. 7 Great Britain, 1842. 8 New Granada, 1844. 
g Mexico, 1848. 10 Great Britain, 1846. 
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whereby they agree to "guarantee positively and efficaciously to New 
Granada * * * the perfect neutrality of the before-mentioned 
Isthmus" (Panama) * * * and "the rights of sovereignty and 
propel'ty which New Granada has and possesses over the said territory," 1 • 

the first international obligation of this nature incurred since 1778. 
During President Taylor's short administration several Treaties of 

commerce were entered into with other Powers. The Secretary of State 
(acting as the Plenipotentiary of the United States) signed a Treaty with 
Great Britain (commonly known as the Clayton-Bulwer Treaty)in which 
the United States agree not to obtain any exclusive control over the ship
canal which it was then supposed would soon be constructed through 
the territories of Nicaragua; not to erect or maintain any fortifications 
commanding the same, or in the vicinity thereof; and not to occupy or 
fortify, or colonize, or assume, or exercise any dominion over Nicaragua, 
Costa Rica, the Mosquito Coast, or any part of Central America.2 An 
engagement of this nature was a new one in the history of the United 
States, and bas not since been imitated. Clayton also signed the first 
Consular Convention which bad been entered into since Jefferson's Con
vention of 1788. It contained a provision that in everything not spe
cially provided for by the Treaty, the persons and dwellings of the Con
suls were to be subject to the laws of the land in which they reside. 
This provision has not found favor with subsequent negotiators. 

The administration of President Fillmore furnished a form of a Con
sular Convention which has been adopted as the basis of all subsequent 
conventions of that nature.3 Its defects are noticed hereafter. It bore 
the signature of Edward Everett, then Secretary of State. 

The Crimean war, which took place during the administration of 
President Pierce, left its mark on the Treaties of the United States in 
agreements with Russia,4 the Two Sicilies,5 and Peru,6 respecting the 
rights of neutrals at sea. Treaties of Commerce, Consular Conventions, 
and Extradition Treaties were negotiated and concluded with various 
powers under the direction of Wm. L. Marcy, as Secretary of State; a 
Treaty was concluded for reciprocal trade with Canada, and for the en
joyment of the Canadian Fisheries ;7 diplomatic intercourse was opened 
with Japan;8 and Arizona was acquired by Treaty with Mexico.9 

·President Buchanan released the commerce of the United States from 
the Danish dues at the Sound and Belts,10 made wider and broader the 
friendly relations with Japan,11 and he added to the number of the 
Treaties for the regulation respectively of commerce, of extradition, and 
of international postage. 

William H. Seward was the Secretary of State during the administra
tions of President Lincoln and of President Johnson. Under his direc
tion of the Department of State, the Treaties of Commerce, and the 
Consular and Extradition Conventions were widely extended. The 
commerce of the United States was relieved from the Briinshausen 
dues,12 the navigation of the Dardanelles and of the Bosphorus was regu
lated,I3 and the Scheidt dues were extinguished.14 A Treaty was entered 
into for the suppression of the African Slave-Trade, in which, for the 
first time since the adoption of the Constitution, it was agreed that an 
alien might sit as a judge in a court holding its sessions within the ter
ritories of the United States.15 Several Treaties were made securing 
the recognition of the right of expatriation and naturalization,16 and 

1 New Granada, 1846, Art. 35. 2 Great Brit~ain, 1i'350, Art. 1. 3 France, 1853. 41854. 
51855. 61856. 7 Great Britain, 1854. 8 Japan, 1854. 9 Mexico, 1853. 10 Denmark, 1857. 
11 Japan, 1t:l57. 12 Hanover, 1861. 130ttoman Porte, 1862. 14 Belgium, 1863. 15 Great 
Britain, 1862. 16North Germany, 1868; Bavaria, 1868; Mexico, 1868; Wiirttemberg, 
1868; IIesse, 1868. 
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the protection of Trade-Marks was also made the subject of a Treaty.1 

The relations with China, too, were essentially modified.2 

During the administration of President Grant the Department of 
S-eate, under the dir1·ction of Hamilton Fish, carried out the previous 
policy of the United States in new Treaties for regulating the com
merce of the country, for the extradition of criminals, for the naturaliza
tion of aliens, for the protection of trade-marks, for defining the powers 
and jurisdiction of Consuls, and for the protection of citizens in Foreign 
countries. The Treaty which has become known as the Treaty of Wash
ington was signed in that city on the 8th day of May, 1871, by Mr. Fish, 
Mr. Justice Nelson, Robert C. Schenck, E. R. Hoar, and George H. Will
iams, as High Commissioners on the part of the United States, and by 
Earl de Grey and Ripun, Sir Stafford Northcote, Sir Edward Thornton, 
Sir John A. McDonald, and Montague Bernard, as High Commissioners 
on the part of Great Britain. It provides for the adjustment of outstand
ing differences with Great Britain, which were many and grave, by a 
series of arbitrations. The success, in the midst of great difficultiel'l, 
which has attended the conduct of these international trials, may lead 
even persons who are not optimi:sts, to hope that a way may be found 
for the peaceful solution of many sorts of international differences, which 
have hitherto been left to be solved bv the sword. 

The policy of the United States is well established, to settle national 
disputes and individual claims by arbitration when possible. It has been 
embodied in numerous claims conventions in addition to those already 
alluded to. When the bill for the payment of the overdue instalments 
on the French Convention of 1831 was introduced into the Chamber of 
Peers, the Baron de Barante said: "Les Etats-U nis sont dans uue autre 
situation. * * Lorsqu'on viole a leur egard les reglesde la neutralite, ils 
ne font pas la guerre; * * Faire rendre justice a leurs citoyens est 
done un de leurs premiers devoirs; et, en cela, ils sont plus a imiter qu'a 
blamer. De sorte que, sans eclater en hostilites, ils se plaignent, pro
duisent patiemment leurs reclamations; et quand le jour arrive ou l'on a 
besoin de leur bienveillance, ou lehr ami tie pourrait etre a rechercher, ils 
protitent de !'occasion, et font solder les creances privees, dont on con
testait ou retardait paiement." 3 

Many of these Treaties have been the subject of consideration and 
construction by the Attorneys-General and the courts of the United 
States. The following are some of the main points of general construc
tion which have been determined. 

I. A. Treaty, constitutionally concluded and ratified, abrogates all 
State laws inconsistent therewith. It is the supreme law of the land, 
subject only to the provisions of the constitution.4 

[While, however, tteaties are a part of the supreme law of the land, 
they are nevertheless to be viewed in two lights,-that is to say, in the 
light of politics and in the light of juridical law. The decision of polit
iCal questions is preeminently tlle function of the political branch of 

1 Russia, 1868. 2 China, 186~. 3 S. E. Doc. 161, 1st sess., 24th Cong., 10. "The cas~ 
is different with the United State~. * * When the laws of nentralitv are violated 
with respect to them they clo not go to war. * * To cause justice to be rendered to 
their citizens is then one of their first dnties, and in that they are more to be imitated 
than blamed. .So that without beginning hostilities they protest, quietly present their 
claims, and, when the time arrives when their good-will is needed, or their friendship 
is sought, they profit by the occasion, and cause the set.tlement of the pnvate claims 
the payment of which had been contested or deferred." 4 6 Op. At.-Gen., 293, Cnsh~ 
ing, and the cases cited by him: United States v. The Schooner Peggy, 1 Crancb~ 103; 
Ware v. Hylton, 3 Dallas, 199; Gordon's Lessee v. Kerr, 1 \\T ash. C. C. R., 322; Lessee of 
J<'isher v. Harnden, 1 Paine, C. C. R,, 55; 8 Op. At .• Gen., 417, Cushing. [13 Op. At ... 
Gen., 354, Akerman.] 
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the goYernment, of the Executive or of Congress, as the case may be; 
and when a political que~tion is so determined, t.he courts follow that 
determination. Such was the decision of the Supreme Court in cases 
involving boundary and other questions, under the treaty of 1803 with 
France, of 1819 with Spain, and of 1848 with Mexico.1 j 

II. A Treaty is binding on the contracting parties, unless otherwise 
provided, from the da-y of its date.2 The exchange of ratifications has, 
in such case, a retroactive effect, confirming the Treaty from its date. 
But a different rule prevails when the Treaty operates on individual 
rights. The principal of relation does not apply to rights of this char
acter, which were vested before the Treaty was ratified; )tis not consid
ered as concluded until there is an exchange of ratifications.3 

III. When a Treaty requires a series of legislative enactments to take 
place after exchange of ratifications before it can become operative, it 
will take effect as a national compact, on its being proclaimed, but it 
cannot become operative as to the particular engagements until all the 
requisite legislation has taken place.4 

IV. Where a Treaty cannot be executed without the aid of an act of 
Congress, it is the duty of Congress to enact such laws. Congress has 
never failed to perform that duty.5 

V. But when it can be executed without legislation, the courts will 
enforce its provisions.6 

VI. Where a Treaty is executed in two languages, each the language of 
the respective contracting parties, each part of the Treaty is an original, 
and it must be assumed that each is intended to· convey the same 
meaning as the other.7 

VII. Treaties do not generally ipso facto become extinguished hy war. 
Vested rights of property will not become divested in such case.8 

VIII. The constitution of the United States confers absolutely on the 
government of the United States the power of making war and of mak
ing Treaties, from which it follows that that government possesses th0 
power of acquiring territory either by conquest or by Treaty.9 

lX. Such acquisition does not impair the rights of private property 
in the territory acquired.10 

X. A Treaty of cession is a deed of the ceded territory by the Sover
eign grantor, and the deed is to receive an equitable construction.11 

The obligation of the new power to protect the inhabitants in the enjoy
ment of their property is but the assertion of a principle of natural 
justice.12 

f 1 Doe et al. v. Braden, 16 Howard, 635; Foster v. Neilson, 2 Peters, 314; The Amiable 
Isabella, 6 Wheaton, 1; Grisar v.lVIcDowell, 6 Wallace, 363; U.S. v. Yorba, 1 Id., 412; 
U.S. v. Pico, 23 How., 326; U.S. v. Lynde, UWallace, 63~; Meadev. U.S., 9 Id., 691; 
U.S. v. Reynes, 9 Howard, 127; Davis v. Tho Parish of Concordia, Id., 280; 5 Op. 
At. -Gen., 67, Toucey.] 2Davis v. The Parish of Concordia, 9 Howard, 280; Lessee of 
Hylton v. Brown, 1 Wash. C. C. R., 343. 3 Haver v. Yaker, 9 Wallace, 32; The United 
~tates v. Arredondo, 6 Peters, 691. 4 6 Op. At.-Gen., 750, Cushing. 5 IIJ., :296, Cush
mg, and cases cited. ~'Poster et al. v. Neilson, 2 Peters, 314; United States v. Arre
dondo, 6 Peters. 735. 7 United States v. Arredondo et al., 6 Peters, 710. s Society for 
the Propagation of the Gospel v. The Town of New Haven, 8 Wheaton, 464; Carneal 
v. Banks, 10 Wheaton, 182. 9American Insurance Company v. 366 Bales ofCotton, 1 
Peters, 542. 10 United States v.Morano, 1 Wallace, 400. 11 United States v. Arredondo 
et al., 6 Peters, 710. 12 Soulard v. The United States, 4 Peters, 511; Delanus v. The 
United States, 9 Peters, 117; Mitchell v. The United States, Ib., 711; Smith v. The 
United States, 10 Peters, 326. [U. S. v. Perchemon, 7 Peters, 86; Id. 1'· Kingsley, 
12 Id., 476; Id. v. Auguisola, 1 Wallace 352. Under the term "property" ju this 
c.on_nection may be placed every species of title, legal ot· equitable, and rights which 
he lJ\ contract, executory aA well as executed. Brj'an v. Kennett, 113 U. S., 179. It 
has been held that upon a conquest of territory, those of the inhabitants who adhere 
to their old allegiance and continue in the service of the vautJnished sovereign, forfeit 
the right to be 1~rotected in their property, except so far as it may be secured by treaty. 
U. S. v. Repent1gny; 5 Wallace, 211.1 
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XI. In an opinion ou the legislation to carry into effect the Treaty of 
1819 with Spain, Attorney-General Crittenden held that ''An act of 
Congress is as much a supreme law of the land as a Treaty. They are 
placed on the same footing, and no superiority is to be given to the one 
over the other. The last expression of the law-giving power must pre
vail; and a subsequent act must prevail and have effect, though incon
sistent with a prior act; so must an act of Congress have effect, though 
inconsistent with a prior treaty.': 1 

XII. Interest, ac.cording to the usage of nations, is a necessary part 
of a just national indemnification.2 

The Treaty Power under the Constitution has also been the subject 
of legislative discussion in Congress. 

When the Treaty of 1794 with Great Britain was sent to that body, 
Edward Livingston, who was a member of the House, moved that the 
President be requested to transmit to the HouRe a copy of the instruc- ' 
tions to Mr. Jay, and of the correspondence and docu~ents relative to 
the Treaty. This motion was resisted on the ground that the Treaty 
had become the supreme law, and the House had no constitutional juris
diction over questions which were settled by it. The House, however, 
adopted the resolution, 61 ayes, 38 noes.3 President Washington re
plied to this resolution thus: "Having been a member of the General 
Convention, and knowing the principles on which the Constitution was. 
formed, I have ever entertained but one opinion on this subject, and 
from the first establishment of the Government to this moment, my 
conduct has exemplified that opinion, t_hat the power of making treaties 
is exclusively vested in the President, by and with the advice and con
sent of two-thirds of the Senate, provided two-thirds of the Senators 
present concur, and that every treaty so made, and promulgated, thence
forward becomes the -law of the land. * * * As, 
therefore, it is perfectly clear to my understanding that the assent 
of the House of Representatives is not necessary to the- validity of a 
Treaty; as the Treaty with Great Britain exhibits in itself all the ob
jects requiring legislative provision, and on these the papers called for 
can throw no light; and as it is essential to the due administration of 
the Government that the boundaries fixed by the Constitution between 
the different departments should be preserved, a just regard to the 
CoiJ.stitution and to the <luty of my office, under all the circumstances 
of this case, forbid a compliance with your request." 4 

The House thereupon, after a short debate, resolved "that it is not 
necessary to the propriety of any application from this Rouse to the 
Executive for information desired by them, and which may relate to any 
constitutional functions of the House, that the purpose for which such 
information may be wanted, or to which it may be applied, should be 
stated in the application." 5 -

About a fortnight later a resolution was introduced into the House 
that legislation ought to be made by law for carrying the Treaty into 
e:fl'ect.6 This gave rise to a long and animated debate, after which the 
resolution passed by a vote of 51 to 48. 

The debates for carrying into effect the provisions of the Treaty for 
the cession of Louisiana7 were conducted with less manifestation of feel
ing, and deserve examination in this connection. In 1816, the Senate 
passed an act to carry into effect the Commercial Convention of 1815 

1 5 Op. At.-Gen., 345, Crittenden. But see opinions lJy Justice Chase, 3 Dallas, 
236, and by Marshall, C. J., 1 Cranch, 109, ea.ch pronouncing the· opinions of the 
Supreme Court. 2 1 Op. At.-Gen., 28, Wirt; 5 Op. At.-Gen., 350, Crittenden; Geneva, 
Award, 4 Pap. rel. Tr. W., 53. 3 Annals 1st Sess. 4th Coug., 759. 4lb., 761-2. 5lb.~ 
771-2. 6 lb., 940. 7 Annals 1st Sess. 8th Congress. 
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with Great Britain. The substance of this Bill was that so much of 
any existing act as might be contrary to the provisions of the Conven
tion should be deemed and taken to be of no effect.! The House, on its 
part, passed an act, in several sections, enacting seriatim the provisions 
of the Treaty. Each body refused to recede from its ground, the Senate 
claiming that the Treaty was operative of itself, and therefore that t,he 
act should be deJlaratory only, the House affirming that legislation was 
necessary to carry it into effect. A committee of conference, of which 
Rufus King was Chairman of 'the managers on the part of the Sen
ate, and John Forsyth Chairman of the managers on the part of the 
House, agreed on a Bill which was then enacted.2 

The principle upon which this adjustment was made was thus stated 
to the House by Forsyth : " Your committee understood the com
mittee of the Senate to admit the principle contended for by the House, 
that whilst some Treaties might not require, others may require legisla
tive provision tQ carry them into effect. That the decision of the ques
tion, how far such provision was necessary, must be founded upon the 
peculiar character of the Treaty itself." 

In 1843 Wheaton concluded a Uommercial Treaty with the German 
States.3 T4e Senate Committee of Foreign Relations reported adversely 
to this Treaty, on the ground of the "want of constitutional compe
tency" to make it; and the Senate laid the subject on the table indefi
nitely. Calhoun1 then Secretary of State, comments thus on this act: 
"If this be a true view of the Treaty-making power, it may be truly said 
that its exercise has been one continual series of habitual and uninter
rupted infringements of the Constitution. From the beginning, and 
throughout the whole existence of the Federal Government, it has been 
exercised constantly on commerce, navigation, and other delegated 
powers." 4 . 

The suQject was again before Congress when the bill making appro
priations for th~ purchase of Alaska was und~r consideration. It was 
elaborately discussed in the House, 5 but the debate ended by the House 
accepting from a Conference Committee a preamble reciting that the 
stipulations of the Treaty '' cannot be carried into full force and effect, 
except by legislation, to which the consent of both Houses of Congress 
is necessary." 6 · 

A parallel discussion 7 took place in the French Chambers of Peers 
respecting the Convention of 1831. 

It remains only to say a few words concerning the administration of 
the Department charged with the Executive supervision of the For
eign Relations of the United States. 

From the date of the appointment by Congress of the Committee of 
Secret Correspondence, already alluded to, until the autumn of 1781, 
the management of the Foreign Afl'airs of the country was in the hands 
of Committees of Congress. Robert R. Livingston, of New York, was 
then appointed "their Secretary of Foreign Affairs," and took tb,e oath 
of office on the 20th of October, 1781.8 Livingston resigned in June 
1783, and Elias Boudinot, the President of Congress, acted officially as 
Secretary in the interim.9 

General Thomas Mifflin was chosen President of Congress on the 3d 
of November, 1783, at the beginning of a new Congress, and as such 

1 Annals 1st Sess. 14th Con g., 36. 2 3 St. at L., 255. 3 Globe, 2d Sess. 28th Cong., 3. 
4 Calhoun to Wheaton, June 28, 1844, MS. Dept. of State. See Lawrence's note 41 on 
Wheaton, page 103, Lawrence Wheaton. 5 1, 2, 3, 4, and 5 Globe, 2d Sess. 40th Cong. 
615 St. at L., 198. 7 S. E. Doc. 161, 1st Sess. 24th Cong. 8 Livingston to Franklin, 2 
D. C 1776~'83p 173. 9 Boudinot to Ministers at Paris, 1 D. C., 1783-'89, 3. 



NOTES-INTRODUCTORY NOTE. 1231 

succeeded to Boudinot as ad interim Secretary. John Jay was elected 
Secretary on the 7th of May, 1784 ;1 but he did not qualify until the 
21st of the following December. He remained the Secretary of Foreign 
Affairs until the adoption of the Federal Constitution. 

The fourth Statute passed by the first Congress convened under the 
new Constitution provided ''for establishing an Executive Department, 
to be denominated the Department of Foreign Affairs." This became 
a law on the 27th of July, 1789.2 Bu,t it was soon found necessary to 
enlarge the operations and duties of the Department, and, on the 15th 
of September, 1789, the President approved "An act to provide for the 
safe-keeping of the acts, records, and seal of the United States, and for 
other purposes," in the first section of which it was provided " that the 
Executive Department, denominated the Department of Foreign Af
fairs, shall hereafter be denominaterl the Department of State, and the 
principal officer therein shall be called the Secretary of State.3 Jef
ferson was appointed Secretary of State on the 26th day of September, 
1789,4 but did not enter upon the duties of his office until the 21st 
March, 1790.5 Jay, notwithstanding the fact that he had been selected 
to be Chief Justice, an appointment which be received September 26, 
1789, continued to fill the office of Secretary until Jefferson entered 
upon its duties, although never commissioned as such under the new 
governmeut.6 

The following is a complete list of the Secretaries of State since the 
adoption of the Constitution, with their respective terms of office: 

SECRETARIES OF STATE-1789 to 1889. 

Sem·etaries of State. Presidents. 
1789, Sept. 26. Thomas Jefferson,. of Virginia.~ ••••...•...••• George Washington. 
1794, Jan. 2. Edmund Randolph, of Virginia.............. do. 

1795, Dec. 10. Timothy Pickering, of Pennsylvania .••.• --·· {John A~~-ms. 
1800, May 13. John Marshall, of V!rginia............. . • • • . . do. 
1801, Mar. 5. James Madison, of Virginia ..••••.•.••...•... Thomas Jefferson. 
1809, Mar. 6. Robert Smith, of Maryland ...•...•••....•••. James Mail.ison. 
1811, Apr. 2. James Monroe, of Virginia.................. do. 
l817, Mar. 5. John Quincy Adams, of Massachusetts ....••.. James Monroe. 
1825, Mar. 7. Henry Clay, of Kentucky .................... John Quincy Adams. 
1829, Mar. 6. Martin Van Buren, of New York ....•........ Andrew Jaekson. 
18:H, May 24. Edwarrl Livingston, of Louisiana............ do. 
1833, May 29. Louis McLane, of Delaware ...••............. Andrew Jackson. 

1834, June 27. John Forsyth, ofGeorgia -----···-············j Martin~~nBnren. 
1841 M . 5 D . · 1 w b t f M h tt William H. Harrison, , ar. . ame e s er, o assac use s...... ...•.. John Tyler. 
1843, May 24. Hugh S.Legare, of South Carolina ........... John Tyler. 
1843, July 24. Abel P. Upshur, of Virginia.................. do. 
1844, Feb. 29. John Nelson, of Maryland.................... do. 
1844, Mar. 6. John C. Calhoun, of South Carolina.......... do. 
1845, liar. 6. JamesBuchauan, of Pennsylvania ...••....••. James K. Polk. 

18 M 7 J h M Cl ~Zachary Taylor. 
49, ar .. on . ayton,ofDelaware .....•.•. ~------~MillardFillmore. 

1850, July 22. Daniel Webster, of Massachusetts .... :....... do. 
1852, Nov. 6. EdwardEverett, ofMassachusetts............ do. 
1853, Mar. 7. William L. Marcy, of New York ...•••..••••.. Franklin Pierce. 

1 9 Journals of Congress, 205, original edition, and 4 Way & Gideon edition, 1823, 
400. 2 1. St. at L., 28. 3 lb., 68. 4 Register of the Department of State, 1874. 5 Jef
ferson to Randolph, March 21-l, 1790; :3 Jefferson's Works, 128. .61 Life of John Jay, 
J.?y William J a,s;, .~1:4; 10 W.l'itin_gs, of Washington, 11 note. 
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Secreta1'ies of State. Presidents. 
1857, Mar. 6. Lewis Cass, of Michigan. ____ ................ James Buchanan. 
1860, Dec. 17. Jeremiah S. Black, of Pennsylvania.......... do. 

1861, Mar. 5. William H. Seward, of New York .......... __ . ~ !~~~~:,_mJ~~~~~~~-
1869, Mar. 5. Elihu B. Washburne, of Illinois ........ ·----- U.S. Grant. 
1869, Mar. 11. Hamilton Fish, of New York.---------------- do. 
1873, Mar. 17. do. do. ·--------------- do. 
Hl77, Mar. 12. William M. Evarts, do. . .. _ ......... _ .. Rn therford B. Hayes. 
1881, Mar. 5. James G. Blaine, of Maine ... ------ .. · ........ James A. Garfield. 
Hl81, Dec. 12. Frederick T. Frelinghuysen, of New Jersey ... Chester A. Arthur. 
1885, Mar. 7. Thomas F. Bayard, of Delaware .... ------ .... Grover Cleveland. 

ABROGATED, SUSPENDED, OR OBSOLETE TREATIES. 

[The following is a list, arranged for convenience of reference in alpha
betical order, of the treaties and conventions that have become partially 
or completely abrogated, suspended, obsolete, or amended. .Those treat
ies or conveutions, however, that from their nature have manifestly 
served the purpose for which they were concluded, such as those relat
ing to claims, cession of territory, &c., are not included in this list. 
The Roman numerals in parentheses following the year indicate the par
agraph under this lwading: 

Algiers 1795 (IV.), 1815 (IV.), 1816 (IV.). 
Belgium 1845 (III.), 1858 (III.), 1868 Con

suls (III.), 1868 Trade marks (III.), 
1874 (VI.). 

Brazil1828 (III.). 
Central America 1825 (II.). 
Chili 1832 (III.), 1833 (IlL). 
China 1844 (VI.). 
Colombia 1824 (II.). . 
France 1778 Alliance (I.), 1778 Amity and 

Commerce (I.), 1778 Act Separate and 
Secret (I.), 1788 (I.), 1800 (II.). 

Great Britain 1782 (VII.), 1783 (VII.), 
1794 (II. and VII.), 1796 (VII.), 1798 
(VII.), Hl02 (VII.)~ 1827 (VI.), 1854 
(UI.), 1862 (VI.), 1871 (III.). 

Guatemala H349 (III.). 
HanoverHl40 (IV.), 1846 (IV.), 1855(IV.), 

1861 (IV.). 
Italy 1868 (III.), 1868 (VI.), 1878 (VI.). 
Japan 1854 (VI.), 1857 (VI.), 1858 (VI.), 

1864 (VI.). 
Madagascar 1867 (VI.). 
Mexico 18213 (VI.), 1831 Commerce and 

Navigation (III., VI., and VII.), 1835 
(VI.), 1848 (VI.), 1868 (III.), 1883, 1885, 

Mexico-Continued. 
and 1886 Commercial Reciprocity 
(VIII.), 1882 (II.), 1885 (II.). 

Morocco 1787 (II., IV.). 
Nassau 1846 (IV.). 
Netherlands 1782 (IV.), 1839 (VI.), 1855 

(VI.). 
Ottoman Porte 1862 (III. See also Notes: 

"Ottoman Porte"). 
Peru-Bolivia 1836 (V. ). · 
Peru 1851 (III.), 1857 (III.), 1870 Friend

ship, Commerce, and Navigation (III.), 
1870 Extradition (HI.). 

Prussia 1885 (II.), 1799 (II.). 
Russia 1824 (VI.)-
Salvador 1850 (VI.). 
Sardinia 1838 (VI.). 
Siam 1833 (VI.), Hl56 (VI.). 
Spain 1795 (VI.), 1802 (VI.), 1877 (VI.). 
Sweden 1783 (II.). . 
Sweden and Norway 1816 (II.). 
Tripoli 1796 (VI. and Vll.). 
Tunis 1797 (VI.). 
Two Sicilies 1845 (VI.), 1855 (VI."r. 
Venezuela 1836 (III.), 1860 (III.).] 

1. Treaties abrogated by Act of Congress: Alliance with France, 1778; 
Amity and Commerce with France, 1778; Act Separate and Secret with 
France, 1778; Consular Convention with France, 1788. The circum
stances which led to the Act of Congress of July 7, 1798, annulling these 
Treaties are stated under the title " France." This act of Congress was 
the subject of some discussion between the Plenipotentiaries who ne-
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gotiated the Convention of 1800.1 The latter convention contained orig
inally a statement that the Plenipotentiaries could not agree respecting 
these Treaties, and that the Parties should negotiate further upon the 
subject. The Senate, in consenting to the ratification, expunged that 
Article. Bonaparte accepted this action of the Senate, '"Provided that 
by this retrenchment the two States renounce the respective preten
sions which are the object of the said Article.'' This was explained 
by the American Plenipotentiary, Murray, as a "wish to get rid of 
both the claim to Treaties and indemnities." 2 In this sense it was ac
cepted in its turn by the Senate, and thus the question was laid at rest, 
and bas not been mooted since. 

A French writer of authority says of these proceedings: "Le motif 
que porta le gouvernement americain a insister sur le retranchement 
d'un article que ni l'engageait a rien, parait a voir ete de ne laisser aucun 
doute sur la ferme resolution ou il etait de ne jamais consentir au 
renouvellement des traites de 1778; et si la reconnaissance, deja rare 
parmi les particuliers, n'est pas un devoir des gouvernements, le presi
dent des Etats-Unis pouvait se croire autorise a saisir une occasion de 
se soustraire a une obligation qui etait au-dessus de ses forces, puisque 
la republique manquait de flottes pour prot8ger les possessions fran-
9aises dans le golfe du Mexiq ue. Par cette raison, la pretendue garantie 
stipulee par le traite de 1778, etait devenue tout-a-fait illusoire pour la 
France. Aussi le premier consul ne fit-il pas beaucoup de difficulte 
d'admettre cette ratification modifiee, quoique peu usitee dans la diplo
matie modern e. II ajouta seulement a son acceptation cette phrase: 
'bien entendu que, par ce retrancbement, les deux etats renoncent aux 
pretentious respectives qui sont l'objet du dit article,' annongant ainsi 
qu'on n'accueillirait dorenavant aucune reclamation des Americains 
pour indemnite due a raison de batiments illegalemen.t enleves par les 
corsaires frangais." 8 

II. Treaties that have expired by their own limitation: [Central America. 
Treaty of 1825 terminated August 2, 1838; Colombia. Treaty of 1824, 
terminated October. 3, 1836; France. Treaty of 1800, terminated July 
31,.1809; Great Britain. Articles XI to XXVIII, inclusive of the Treaty 
of 1794. and the additional article terminated October ~8, 1807 ; Mexico. 
Convention of July 29, 1882, and the additional article of December 5,1885; 
Morocco. Treaty of 1787, terminated January, 1837; Prussia. Treaty 
of 1785, terminated October, 1796 (but the twelfth article is revived by 
the Treaty of 1828 ;) Prussia. Treaty of 1799, terminated June 22, 1810 
(but Articles XIII to XXIV, inclusive, with the exception of the last 
clause in the XIX article relating to treaties with Great Britain, are 
revived by the Treaty of 1828); Sweden. Treaty of 1783, together with 
the Separate Articles, terminated 1798 (but Articles 2, 5, 6, 7, 8, 9, 10, 
11, 12, 13, 14, 15, 16, 17, 18, 19, 21, 22, 23, and 25 of the Treaty, and 

1 2 F. R. F., 29!i-345. 2 6 F. R. F., 145 3 6 Garden, traites de paix, 131. "The 
motive which induced the American Government to insist upon the withdrawal of an 
article which committed it to nothing appears to have been, to leave no doubt re
specting its firm determination never to consent to a renewal of the Treaties of 1778; 
and if gratitude, rare among individuals, is not a duty of governments, the Presi
dent might think himself authorized to seize the opportunity to release himself from 
an obligation which was beyond his power to fulfill, since the republic hacl no navy 
with which to protect the French possessions in the Gulf of Mexico. For this reason 
the pretenrle<l guarantee, stipulated by the Treaty of 1778, had become illusory for 
France. The First Consul, therefore, did not hesitate to accept this modified ratifica
tion, though quite unusual in modern diplomacy. He only added to his acceptance this 
phrase: "Provided that by this amendment the two States renounce the respective 
pretensions which are the object of the said article," thus giving notice that thence
forth he would consider no reclamation from the Americans for indemnities due in 
consequence of illegal seizures of vessels by French privateers." 

3769 1'R--78 
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Articles 1, 2, 4, and 5 of the Separate Articles were revived by the 
Treaty of 1816 and were again revived by the Treaty of 1827 with 
Sweden and Norway:) Sweden and N orwa.y, 1816, terminated Septem
ber 25, 1826. J 

III. Treaties terminated in consequence of notice given ·in accordance 
with -the provisions of the Treaty: [Belgium. Treaty of 1845, termina.ted 
August 20, 1858; Belgium. Treaty of 1858, terminated July 1, 1875; 
Belgium. Treaties of 1868, relating to Consuls and Trade Marks, ter
minated January 1, 1880; Brazil. Treaty of 1828, terminated Decem
ber 12, 18-'!:1; Chili. Treaty of1832, terminated January 20, 1850; Chili. 
Treaty of 1833, terminated January 20, 1850 ; Great Britain. Treaty of 
1854, terminated March 17, 1866 ; Great Britain. Articles 18, 19, 20, 
21, 22, 23, 24, 25, 30, and 32 of the Treaty of May 8, 1871, terminated 
.Tuly 1, 1885; Guatemala. Treaty of 1849, terminated November 4, 

1874; Italy. Consular treaty of 1868, terminated September 17, 1878; 
Mexico. Treaty of amity, commerce and navigation of April 5, 1831, 
and the Additional Article thereto. The operation of this Treaty was 
suspended by war between the parties in 1846-1847, but was revived 
with some exceptions by Article 17 of the Treaty of February 2, 1848. 
Article 33 was abrogated by the 2d Article of the Treaty of December 
30, 1853, and the entire Treaty was finally terminated November 30, 
1881, by virtue of notice given by Mexico; Mexico. Naturalization treaty 
of July 10, 1868, terminated February 11, 1882; Ottoman Porte, Com
merce and Navigation of February 25, 1862. See Notes: ''Ottoman • 
Porte;" Peru. Treaties of 1851 and of 1857, terminated December 9, 
1863; Peru. Treaty of Friendship, Commerce, and Navigation of Sep
tember 6, 1870, and of Extradition of September 12, 1870, were termi
nated March 31, 1866; Venezuela. Treaty of 1836, terminated January 
3, 1851 ; Venezuela. Treaty -Of 1860, terminated October 22, 1870.] 

IV. Treaties U'·ith Powers that have been absorbed into other nationo,li
ties : . [Algiers. Treaties of 1795, 1815, and 1816, French jurisdiction was 
extended by conquest in 1830 over Algiers, and Consuls are acting there 
under French exequaturs; Hanover. Treaties of 1840, 1846, 1855, and 
1861. All the treaties with Hanover are regarded as having terminated 
in consequence of its conquest and incorporation into the Kingdom of 
Prussia in 1866; Nassau, 1846. Prussian jurisdiction was extended over 
Nassau by conquest in 1866. 

The establishment of the German Empire in 1871, and the complex 
relations of its component parts to each other and to the Empire, neces
sarily give rise to question~ a~ to the treaties entered into with the 
North German Confederation and with many of the states composing 
the Empire. It· can not be said that any fixed rules have been estab
lished. 

Where a state has lost its separate existence, as in the case of Han
over and Nassau, no question can arise. 

Where no new treaty has been negotiated with the Empire, the trea
ties with the various states which have preserved a separate existence 
have been resorted to. 

The question of the existence of the extradition treaty with Bavaria 
was presented to the United States district court, on the application of -
a person accused of a forgery committed in Bavaria, to be discharged 
on habeas corpus, who was in custody after the issue of a mandate, at 
the request of the minister of Germany. The court held that the treaty 
was admitted by both Governments to be in existence .1 Such a ques
tion is, after all, purely a political one. 

[ 1 In re Thomas, 12 Blatchf., 370.] 
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In 1871 a consular convention was concluded with the German Em
pire, but even since this date, in some cases, exeq natars of consuls of 
the United States have been granted by the ruler of a particular state 
within w bich the consul is to act. 

The German Minister, after the establishment of the Empire, in a 
note 1 dated October 19, 1871, forwarded to the Secretary of t3tate a list 
of the consuls appointed on behalf of the German Empire, and requested 
the issue of exequaturs. These appointee::; were, in most cases, consuls 
holding appointments at the time from the North German Union or 
from some of the States of the Empire. This note also informed the 

· Secretary of State of the abolition of the consulates of the North Ger
man Union. 

All consuls representing Germany who are now enumerated in the 
Register of the Department of State are accredited by the Empire. 

Similar question8 have also been raised as to consuls representing the 
Papal States since the occupation of Rome by the Government of Italy.] 

Netherlands, 1782. A war between the United Provinces and France 
broke out in 1793. In 1795 the Stadtholder was driven from the coun
try and the Batavian Republic was established. This was succeeded 
by the Kingdom of Holland, after which the country was incorporated 
into the French Empire, and remained a part of that Empire until the 
abdication of Napoleon. On the reconstruction of Europe at the Con
gress of Vienna, a new K;ingdom was formed, called the Kingdom of 

·the Ndherlands, in which was included the territories which had formed 
the United Provinces of the Nether lauds. The new Power opened 
Diplomatic Relations with the United States by sending a Minister to 
Washington, who proposed ••to open negotiations for a treaty of Amity 
and Commerce." 2 Mortroe replied to this in a letter already quoted. 
The negotiations having been suspended, the Dutch Minister called the 
attention of Monroe to "'the overtures made by Changuion for the pur
pose of consolidating the commercial relations between the two coun
tries by a renewal or a modification of the Treaty of Commerce of 1782." 3 

Monroe answered: "Mr. Changuion having intimated, by order of his 
government, that the Treaty of 1782 was to be considered, in conse
quence of the events which have occurred in Holland, as no longer in 
force, and having proposed also to enter into a new treaty with the 
United States, this Government has since contemplated that result. It 
is presumed that the former Treaty cannot be revived without being 
again ratified and exchanged in the form that is usual in such cases, 
and in the manner prescribed. by our Constitution." 4 Ten Cate replied, 
"His Majesty will undoubtedly be disposed to enter into the views of 
the American Government with regard to the consolidation, by some 
means, of the commercial relations between the two States." 5 The ne
gotiations failed for reasons stated in the President's Message to Con
gress.6 The United States subsequently attempted to maintain that 
the Treaty was not abrogated, but the claim was resisted, and a long 
correspondence ensued.7 The Dutch Foreign Minister maintained that 
from 1795 to 1814 "the political existence of Holland was then termi
nated," that "Holland had ceased for a long time to form an indepencL 
ent State." 8 The United States acquiesced in this statement. In are. 

[ 1 MS. Dept of State.] 2 Changuiou to Monroe, February 24, 1815, MS. Dept. of 
State. 3 'l'en Cate to Monroe, April4, 1816, MS. Dt;~pt. of State. 4 Monroe to Ten Cate, 
August 17, 1816, MS. Dept. of State. 5 Ten Cate to Monroe, Sept. 10, 1816, MS. Dept. 
of State. 6 4 F. R. F., 172. 7 5 F. R. F., 598-629. 8 Baron de Nagell to Alexander H. 
Everett, 14th June, 1819. lb., 608. 
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cm~t correspondence the United States have informed the Minister of 
Holland that" The Treaty of 1782 is no longer binding on the parties.m 

The principle of public law which causes Treaties under such circum
stance to be regarded as abrogated is thus stated: "The obligations of 
Treaties, even where some of tht~ir stipulations are in their terms per· 
petual, expire in case either of the contracting partie~ loses its existenee 
as an independent St.ate, or in case its internal constitution is so changed 
as to render the Treaty inapplicable to the new condition of things." 2 

V. Treaties that have expired in consequence of the dissolution of the 
Federation with which they were made: [Peru-Bolivia, 1836, terminated 
in 1839.] 

VI. Treaties or Parts of Treaties for which other agreements have been 
s1tbstituted by acts of the Parties: [Belgium 1874 terminated December 
18, 1882 in accordance with the provisions of Article XI of the Conven
tion of June 13, 1882 which takes its place; China, 1844, Treaties of 
June 18 and November 8, 1858 substituted so far as the provisions 
relate to identical suujects; France 1843 amended by Treaties of 1845 
and 1858; Great Britain, 1827, Treaty of 1842 substituted; Great Brit
ain, 1862, Slave Trade. Modified by extending the right of search 
and detention to vicinity of certain islands by Convention of February 
17, 1863. Provisions as to Mixed Tribunals abolished August 10, 
1870 and. the instructions for the ships employed in the prevention 
of the African Slave Trade modified by Convention of June 3, 1870; 
Italy 1868 amended by Treaties of 1869 and 1884; Italy 1878 amended. 
by Treaty of 1881; Japan 1854 such of the provisions of this Treaty 
as conflict with those of the Treaty of July ~9, 1858 are revoked by 
the 1~th Article of the latter Treaty; Japan, 1857. Terminated by 
the Treaty of July 29, 1858; Japan, 1858, Convention of 1866 modi
fies the tariff of import and export duties contained in the trade-regu
lations annexed to the treaty of 1858; Japan, 1864:, convention of 
1866 modifies the tariff on imports ancl exports; lVIadagascar 1867. 
Modified by Treaty of May 13, 1881 ; Mexico, 1828. From various 
causes the stipulations of this treaty were not carried out within 
the period provided by its terms and a further time was given by the 
Treaty of April 3, 1835, but the boundary commission was never estab
lished. Texas becoming an independent Republic, the United States 
claimed that the treaty of January 12, 1828 with Mexico was binding 
upoR Texas, the samp, having been entered into at a time when Texas 
formed a part of Mexico. On the 25th of April 1838 a Treaty provid
ing for the estaulishment of the boundary was concluded with Texas; 
Mexico, 1831. Article 33 was abrogated by Article 2 of the Treaty of 
1853; Mexico 1835 Treaty with Texas of 1838 iake its place; Mexico, 
1848, Articles 5, 6, 7, and 11 renounced by the Treaty of 1853 ; Morocco 
1787, the Treaty of September 16, 18q6, takes its place; Nether
lands 1839, amen<led by treaty of August 26, 1852; Netherlands, 1855 
terminated August 20, 1879 and the Treaty of May 23, 1878 takes its 
place; Russia, 1824, Articles 3 and. 4 made inoperative by the Treaty of 
March 30, 1867; Salvador, 1850. Abrogated by the 38 Article of the 
Treaty of December 6, 1870; Sardinia, 1838, and Separate Article. 
The Treaty of February 26, 1871 with Italy takes it place; Siam, 1833. 
Modified by the Treaty of May 29, 1856; Siam, 1856. Regulation I an
nexed to the Treaty is modified uy the Arrangement of December 17-31, 
1867; Spain 1795. Articles 2, 3, 4, 21, and the 2d pa-ragraph of .A.rticle 22 
were annulled and. Article 15 was amended by Article 12 of the Treaty of 

1 Mr. Fish to Mr. de Westenburg, 9th April, 1873, MS. Dept. of State. 2 Halleck's 
International Law, 899; see also Vattel, Droit des GensLiv. 2, ch. 12, ~ 176; Wheaton's 
Elements, part 3, ch. 2, § 10; Wildman's Int. Law, v.1, ch. 4. 
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February 22, 1819; Spain, 1802. Annulled by Article 10 of Treaty 
of February 22, 1819; Spain, 1877, Amended by the Treaty of August 
7, 1882 ; Tripoli, 1796, Terminated by war and the Treaty of J nne 4, 
1805 takes it place; Tunis, 1797, Amended by the Treaty of February 
24, 1824; Two Sicilies, 1845, Treaty of October 1, 1855 substituted and 
the Treaty of February 26, 1871 with Italy takes the vlace of_ the lat
ter; Two Sicilies, 1855, Treaty respecting the rights of neutrals at sea. 
In 1861 the Two Sicilies were merged into the Kingdom of Italy and 
the principle that Free Ships make free goods are included in Article 
XVI of the Treaty of February 26,1871 with Italy; Two Sicilies, 1855, 
Commerce, Navigation, and Extradition. The Treaty of Commerce and 
navigation of February 26, 1871 and the Treaty of Extradition of March 
23, 1868 with Italy take it place.] 

VII. Treaties the Executory Parts of which are claimed to have been 
terminated by war: [Great Britain, 1782, 1783~] 794, and the Additional 
and Explanatory Articles thereto, and 1802; Mexico, 1831 and the Ad
ditional Article thereto, but Article 17 of the ~reaty of February 2, 
1848 revived the Treaty except so far as the stipulations were incom
patible and except the additional Article; Tripoli, 1796.] 

After the conclusion of the Treaty of Ghent it was claimed by Great 
Britain that the rights which the Americans had erijoyed in the British 
fisheries before the war, under the Treaty of 1783, had been lost through 
the abrogation of the Treaty in consequence of the war. J obn Quincy 
Adams, who was the United States Minister at London at that time, 
contended that the Tre:1.ty of 1783 was not ''one of those which by the 
common understanding and usage of civilized nations is or can be con
sidered as annulled by a subsequent war between the same parties.! 
Lord Bathurst replied, "To a position of this novel nature Great Britain 
cannot accede. She knows of no exception to the rule that all Treaties 
are put an end to ·by a subsequent war between the same parties." 2 

During the negotiations which followed Great Britain never abandoned 
that position, and the United States may be said to have acquiesced in 
it. By it they secured the exclusion of Great Britain from the l\1issis
sippi, the free and open navigation of which was granted to the subjects 
of Great Britain forever by the Treaty which Lord Bathurst set aside. 

The political department of the Government of the United Rtates as
sumed the same position during the Mexican war. President P 8lk, in 
his annual message to Congress, in December, 184-7, said," A state of 
war abrogates Treaties previously existing between belligerents,. and a 
treaty of peace puts an end to all claims for indemnity." 3 

The views of the highest court of the United States on tile subject of 
the abrogation of a Treaty by war are stated in the Introduction to 
these Notes. 

[VIII. Treaties that ha1_,e failed owing to absence of legislation to put 
thmn in operaticn: Mexico, Commercial Reciprocity of 1883, 1885 and 
1886.] 

ALIENS.AND ALIENAGE. 

[See "Claims," "Great B1·itain," "Netherla1tds. "] 

The instructions to Jay; in 1794, left it to the discretion of tllat Min
ister" whether * * the subject of a Commercial Treaty may not be 
• * broken to the British Ministry." Should that be clone, the "gen-

1 4 1''· R. 1<,., 352. 2 lb., 354. s Globe, 1st Sess. 30th Cong., 5. 
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eral objects" whicll it should effect were enumerated; among these it is 
said, "lOth. The intercourse with England makes it necessary that the 
disabilities, arising from alienage in cases of inheritance, should be put 
upon a liberal footing, or rather abolished.m 

The nth Article of the Treaty-of 1794 with Great Britain provides 
that British subjects then holding lands in the territories of the United 
States may continue to hold them according to tlw nature all(l tenure of 
their resp~ctive estat~s, and titles therein; and may grant, sell, and de
vise the same as if they were natives; and that neither tlley, nor their 
heirs or assigns, shall, so far as may r~spect the said lands awl the legal 
remedies incident thereto, be regarded as aliens. 

In a case arising under this Article the Supreme Court of the United 
States held that the stipulation which it contains was within the consti
tutional powers of the Union.2 

Attorney-General Cushing says that the case of Fairfax's Devisee v. 
Hunter's Lessee presented ''the direct constitutional question in its 
fullest condition~," and adds that this is ''a stipulation of Treaty, con
stitutional in substance and fo:cm.m It has, however, been questioned 
in later times by a Justice of the Supreme Court, whether the General 
Government can, by Treaty, control the succession of Real Estate in a 
State.4 · 

When the contents of the Treaty of 1794 became known, it was re
ceived with discontent, and petitions, all couched in the same laJ:!guage, 
were circulated through the country for signatures, in orde,r that they 
might be presented to the House of Representatives in opposition to 
the Treaty. Ten instances were mentioned in these petitions in which 
tile Treaty was supposed to have encroached upon the legislative powers 
vested in Congress. The seventh of these was ''in changing the terms 
of and establishing a rule to hold real estate.''5 This point was not 
dwelt upon, however, in the discussions in Congress. 

(The 6th article of the treaty of peace, of 1783, protected from for
feiture, by reason of alienage, lands then held by British su"Qjects.6 

The word ''heirs" in the 9th article of the treaty of 1794 between the 
United States and Great Britain included only such persons as were 
either British subjects or American citizens, and did not extend the stip
ulate~ benefits to any persons who were aliens to both governments.7 

As sustaining the position that the treaty of 1794 between United 
States and England enabled aliens to hold lands.8 · 

A defeasible title to lands in Virginia, purchased during the Revolu
tion., in a British born subject, who bas never become :;., cit,izen, is com- . 
pletely protected and confirmed by the 9th article of the treaty of 1794, 
between the United States and Great Britain.9 

Under the 9th article of the treaty wrth Great Britain of 1794, by 
which it was provided that British subjects, holding lands in the 
United States, and their heirs, so far as respected those lands, and the 
remedies incident thereto, should not be considered as aliens; the par
ties mu~t show that the title to the land for which the suit was com
menced was in them, or their ancestors, at the time the treaty was 
made.10 

1 1 F. R. F., 473. 2 Fairfax's Devisee v. Hunter's Lessee, 7 Cranch, 027; see alilo 
Orr v. Horlgson, 4 ·wheaton, 458; Blight v. Rochester, 7 Wheaton, 535; Hughes v. 
Edwards, 9 Wheaton, 489; Shanks v. Dupont, 3 Peters, 24~; Ware v. Hylton, 3 
Dallas, 242; Chirac v. Chirac, 2 Wheaton, 259. 3 8 Op. At.-Gen., 417. 4 Prevost v. 
Greneanx, 19 Howard, 7. 5 2 Pitkin's History U. S., 454, note. 6 [Orr v. Hodgson, 4 
Wheaton, 453. 7 Orr v. Hodgson, 4 Wheaton, 453. 8 Jackson, ex dem. The People, 
&c., v. Clarke, 3 Wheaton, 1. 9 Craig v. Bradford, 3 ·wheaton, 594. 10 Harden v. 
Fisher, 1 Wheaton, 300.] 
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An alien enemy might take lands in Virginia by devise, and hold 
them until office found; and where lands were so held, and possession 
and seizin continued up to and after the treaty of 179±, that instru
ment, being the supreme law of the land, protected the owner from for-
feiture by reason of alienage.1 · 

The provisions in the treaties with Great Britain of 1783 and 17~4, to 
enable aliens to inherit, secured only titles then existing.2 

The property of British corporations in this country is protected by 
the 6th article of the treaty of peace of 1783, in the same manner as 
that of natural persons; and their title thus protected is confirmed 
by the 9th article of the treaty of 1794, so that it could not be forfeited 
by an intermediate legislative act, or other proceeding, for the defect 
of alienage.3 

On a conquest of territory by one nation from another; those of the 
inhabitants who do not remain and become citizens of the victorious 
sovereign, but adhere to their old allegiance and continue in the service 
of the vanquished sovereign, deprive themselves of pi'Otection or secur
ity to tht'ir property, except so far as it may be secured by treaty. 

This was said in reference to the treaties of 1762 and 1763 between 
France and Great Britain ceding Canada to the latter. These treaties 
provided that the inhabitants who wished to adhere to the vanquished 
sovereign might sell their property, provided they sold it to certain per
sons and within a certain time. Held, that the property, if not so sold, 
became abandoned to the conqueror.4l 

In 1870 a proposal was made to the Department of State to open ne
gotiations with a Foreign Power, with a view of conferring upon citi
zens of each the power of holding, disposing of, and succeeding to real 
estate in the territories of the other. In deference to the dou bt.s sug
gested from the bench, the question was submitted to the Committee 
of Foreign Relations of the Senate for ad vice. After full eonsideration 
they ad viHed the negotiation of a Treaty for that purpose if possible.5 

A glance at the Title "Real Estate" in the analytical index will show 
that the Executive Department of the Government has adopted the 
views of the Constitution taken by the · Supreme Oonrt in the case of 
Fairfax and Hunter, and that many treaties have been concluded, 
through successive administrations, in which this power over real 
estate has been claimed and exercised. 

For an opinion of Attorney-General Cushing on the subject of Es
tates of Foreign Decedents, see v. 8 of the Opinions of the Attorneys
General, p. 98. 

[The duties of domiciled aliens have been discussed in the Supreme 
Court, and it has been held that domiciled aliens owe a local and tem
porary allegiance; that they are bound to obey all the laws of the 
country not immediately relating to citizenship during their residence, 
and are amenable equally with citizens for any infractions of those 
laws.6 

Under the 11th art,icle of the treaty of amity and commerce between 
the United States and France of 1778, the subjects of France were en
abled to purchase and hold lands in the United States. 

The stipulation in the convention of 1800 between the United States 
and France, ''that in case the laws of either of the two States should 

[ 1 Fairfax's Devisee v. Hunter's Lessee, 7 Cranch, 603. !l Blight's Lessee v. Roch~ter, 
7 Wheaton, 535. a Society for Propagating the Gospel v. New Haven, 8 Wheaton, 464. 
4 U. S. v. Repentigny, 5 Wallace, 211.] 6 Mr. Sumner, Chairman of Sena.te Com. of 
Foreign Relations, to Mr . .Fish, April 21, 1870, MS. Del'11. of State. [ 6Carlyle v. U • 
.S.1 12 Wallace, 147.] 
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restrain strangers from the· exercise of the rights of property with re
spect to real estate, such real estate may be sold, or otherwise disposed 
of, to citizens or inhabitants of the country wJ?.ere it may be," was held 
not to affect the rights of a French subject, who takes or holds by the 
convention, so as to deprive him of the power of selling to citizens of 
this country; and was held to give to a ]'rench subject, who bad ac
quired lands by descent, or devise (and, perhaps, in any other manner,) 
the right, during life, to sell, or otherwise dispose thereof, if lying in a 
State where lands purchased by an alien would be immediately excheat
able. 

Although the convention expired by its own limitation, yet the in
stant the descent of lands was cast on a French subject during its con
tinuance, his rights became complete under it, and could not be affected 
by its subsequent expiration.! 

The convention of 1800 with France enabling the people of one coun
try holding lands in the other, to dispose of them by testament, or other
wise, and to inherit lands in the respective countries without being 
obliged to obtain letters of naturalization, rendered the performance of 
the condition required by the law of Maryland, to sell to a citizen within 
ten years, a useless formality, and the conventional rate applied equally 
to the case of those who took b,y descent, under the act, as to those who 
acquired by purchase, without its aid.2 

By the 7th article of the treaty with France of Feb. 23, 1853, it was 
provided, as follows: 

''In all the States ofth.e Union whose existing laws permit it, so long 
and to the same extent as the said laws shall remain in force, Frenchmen 
shall enjoy the right of possessing personal and real property by the 
same title and in the same manner as the citizens of the United States. 

''They shall be free to di8pose of it as they may please, either gratu
itously or for value received, by donation, testament, or otherwise, just 
as those citizens themselves; and in no case sha1l they be subjected to 
ta.xes on transfer, inheritance, or any others, different from those paid 
by the latter, or to· taxes which shall not l)e equally imposed." 

The laws of Louisiana impose a tax of ten per cent. on the value of 
all property inherited in that Btate by any person not domiciliated there, 
and not being a citizen of any State or Territory of the United States. 
It was held that the tax accrued on the estate of a person who died in 
1848 was not aftected by the treaty, it having vested in the State. It 
was said that "certainly a treaty, subsequently made by the United 
States with France, could not divest rights of propert.y already vested 
in the State, even if the. words of the treaty had imparted such an in
tention." * * * 

"In affirming this judgment, (that the treaty did not affect the vested 
interest of the State,) it is proper to say that the obligation of the treatJ 
and its operation in the State, after it was made, depend upon the laws 
of Louisiana. The treaty does not claim for the United States the right 
of controlling the succession of rpal and personal property in a State.'i 3 

The 5th article of the treaty with Switzerland of the 25th of Nov., 
1850, so far as it relates to titles to real estate, is within the treaty
making power conferred by the Oonstitution.4 

The treaty between the King of Wi.irttemberg and $e United States 
of 1844 provided as follows : , · 

''The citizens or subjects of each of the contracting parties shall have 

[ 1 Chirac v. Lessee of Chirac, 2 Wheaton, 259. 2 lb. 3 Prevost v. Greneaux, 19 How
ard, 1. 4 Havenstein v. Lynham, 100 U.S., 483.] -
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power to dispose of their personal property within the States of the other 
by testament, donation, or otherwise; and their heirs, legatees, and 
donees, being citizens or subjects of the other contracting party, shall 
succeed to their said personal property, and may take possession thereof, 
either by themselves, or by others acting for them, and dispose of the 
same at their pleasure, paying such duties only as the inhabitants of the 
country where said property lies shall be liable to pay in like cases." 

This article, it was. held, does not include the case of a citizen of the 
United States dying at home, and disposing of property there in favor 
of subjects of the King of Wiirttemberg; and, consequently, that a tax 
of ten per cent. on the legacies, which tax was claimed by Louisiana, 
was not in conflict with the treaty. 

In the course of this decision, the Court said: . 
"It has been suggested in the argument of this case, that the Gov

ernment of the United States is incompetent to regulate testamentary 
dispositions or laws of inheritance of foreigners, in reference to property 
within the States. 

The question is one of great magnitude, but it is not important in the 
decision of this cause, and we consequently abstain from entering upon 
its consideratio~." 1 J 

AUBAINE, DROIT D'. 

''The municipal laws of all European countries formerly prohibited 
aliens from holding real property within the territory of the State. Dur
ing the prevalence of the feudal system, the acquisition of property in 
land involved the notion of allegiance to the Prince within whose domin
ions it lay, which might be inconsistent with that which the proprietor 
owed to his native Sovereign. It was also during the same rude ages 
that the jus albinagiC or Droit d'Aubaine was established; by which all. 
the property of a deceased foreigner (movable and immovable) was con
fiscated to the use of the State, to the exdusion of his heirs, whether 
claiming ab intestato or under a will of the decedent. In the progress 
of civilization this barbarous and iuhospitable usage has been, by de
grees, almost entirely abolished." This improvement has been accom
plished either by municipal regulations or by international compacts 
founded upon the basis of reciprocity. *.. * * The analogous usage of 
the droit detraction or droit de ret·raite, (jus detractfts,) by which a tax 
was levied upon the removal from one State to another of property ac
quired by succession or testamentary disposttion, has also been recip
rocally abolished in most civilized countries." 2 

AUSTRIA. 

The period for exchanging the ratifications of the Commercial Treaty 
of 1829 with Austria was extended, with the ad vice and consent of the 
Senate, (Febr~ry 3, 1831.) The Emperor's consent was expressed in 
the certificate of ratification February 10, 1831. The treaty was com
municated to the House of Representatives by the President on the 2d 
of March, 1831.3 

[ 1 Frederickson v. Louisiana, 23 Howard, 445.] 2 Wheaton'sElements oflnternational 
Law, Part II, Chapter II, Section 82. 3 H. E. Doc. 129, 2d Sess. 21st Cong. 
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On the 13th of February, 1850, the Senate extended the time for ex
changing the ratifications of the treaty of 184:8 t9 July 4:, 1850, and the 
ratifications were exchanged on the 23d of that month. 

The naturalization treaty of September 20, 1870, was sent to the 
Senate on the 12th day of December, 1870, with the correspondence re
lating to it. The ratifications not being exchanged within the limita
tions of the treaty, the time was extended three months. 

[For an opinion of the Attorney General on a question arising under 
the naturalization treaty of 1870, see under title ''Citizenship." 

Complaint was made by the minister of Austria-Hungary in 1883 that 
a local court in Philadelphia bad taken cognizance of a case which came 
within the jurisdiction of consuls of that country in the United States 
under the eleventh article of the consular Treaty of 1870. 1\ir. Freling
huysen, under date of Nov. 13, 1883, communicated to the minister an 
opinion of the Attorney General, of July 9, 1883, that the only way to 
compel the State court to observe the terms of the Treaty was by a writ 
of error from the Supreme Court of the United States.1] 

BARBARY STATES. 

"Before the war of Independence, about one-sixth of the wheat and 
flour exported from the United States, and about on~-fourth in value of 
their dried and pickled fish, and some rice, found their best markets iu 
the Mediterranean." 2 

This trade then employed about 12,000 men, and 20,000 tons of ship
ping, and was protected by British passes.3 

The war of the revolution having abrogated this protection, Con
gress early took into consideration plans for substituting another in its 
J?lace. 

In the sketch for a Treaty which that body, on the 17th of Septem
ber, 1776, agreed that their Commissioners should endeavor to conclude 
with the French King, an article was inserted to the effect that France 
should protect, defend, and secure, as far as in its power, tbe subjects, 
people, and inhabitants of the United States . and their vessels and 
effects against all attacks, assaults, violences, injuries, depredations, 
or plunderings, by or from the King or Emperor of Morocco, or Fez, 
and the States of Algiers, Turtis, and Tripoli, and any of them, and 
every other Prince, State, and power on the coast of Barbary,4 and the 
Commissioners were instructed that this article'' ought to be obtained, 
if possible; but should be waived rather than that the Treaty should be 
interrupted by insisting upon it." 5 The Commissioners did not obtain 
such protection. Instead of it, the King of France in the Treaty, of 
1778, agreed to "employ his good offices and interposition" with those 
powers, "in order to provide as fully and efficaciously as possible for 
the benefit, cohveniency, and safety of the said United States, and each 
of them, their subjects, people, and inhabitants, and their vessels and 
effects, against all violence, insults, attacks or depredations on the part 
of the said Princes and States of Barbary, or their subjects." 6 

The recognition of the Independence of the United S&tes by Great 
Britain found no steps taken in this direction, for reasons which appear 

[ 1 1<'. R. 1883, pp. 9-31.] 2 Report of ·Mr. Jefferson, Secretary of State, 1 F. R. F., 
104. 3 2 Lyman'l':l History of the Diplomacy of the United States, 339. 4 2 Secret 
Journals of Congress, 10. oJb., 28. 6.Art. 8. 
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in the official correspondeace.1 Mr . .Adams, therefore, wrote to the 
President of Congress on the lOth September, 1783: ''There are other 
Powers with whom it is more necessary to have Treaties than it ought 
to be; I mean Morocco, .Algiers, Tunis, and Tripoli. * * * If Con
gress can find funds to treat with the Barbary Powers, the Ministers 
here ::tre the best situated. * * * Ministers here may carry on this 
negotiation by letters, or may be empowered to send an agent if neces
sarv."2 

Congress authorized a Commission to be issued to Mr . .Adams, Dr. 
Franklin, and Mr. Jefferson, which was done on the 12th of May, 1784, 
empowering them, or a majority of them, to treat with Morocco, .Algiers, 
Tripoli, and Tunis, as well as with the several Powers of Europe.3 

On the 28th of _\farch, 1785, these Commissioners addressed a joint 
note to Count de Vergennes, asking his advice upon the co-p.ductof their 
negotiations, and requesting that the good offices of the French King 
should be interposed with the Emperor of Morocco, according to tihe 
tenor of the 8th .Article of the Treaty of 1778.4 

Franklin left Paris for .America on the 12th of July, 1785,5 and 
.Adams and Jefferson, finding themselves engaged in the negotiation 
of Treaties with European Powers, and having received authority to 
empower substitutes to negotiate with the Barbary States, in October 
of that year commissioned Thomas Barclay to negotiate with Morocco,6 

and John Lamb to negotiate with .Algiers,7 and they reported their pro
ceedings to Jay, who referred them to Congress, with a recommendation 
that tlley should be approved. 

In the spring of the next year Jefferson was induced to go to Lon
don to meet .Abdrahaman, the Tripoline Ambassador, who expressed a 
desire to negotiate with the Commissioners.8 They found'' that 30,000 
guineas for his employers, and £3,000 for himself, was the lowest terms 
upon which a perpetual peace could be made," and that Tunis would 
treat upon the same terms, ''but he would not answer for .Algiers or 
Morocco.'' 9 These demands were so exorbitant that the negotiations 
were suspended.1o 

Morocco. 

Barcl~y was, however, instructed to continue his negotiations with 
Morocco.11 

By the 16th of July, 1786, a Treaty with Morocco was nearly agreed 
upon.12 .After its conclusion Count de Vergennes wrote to the French 
Minister in the United States: '' You can assure the Congress that the 
King will seize with eagerness all occasions to facilitate their good in
telligence with the Barbary Powers. * * The Treaty which has been 
recently signed with this last Power (Morocco) * * will be the best 
refutation of the suspicions which many public papers are willing to 
inspire against our system of policy.1713 

On the death of tha. Emperor who concluded the Treaty, twenty thou
sand dollars was appropriated by Congress "to the purpose of effecting 
a recognition of the Treaty * * with the new Emperor;m4 and in
structions were sent to secure the recognition for the twenty thousand 
dollars if possible; if not, for twenty-five thousand.15 

1 1 D.C., 1783-'89, 570-571. 2 4 D. C., 1776-'83, 116. a1 D. C., 1783-'89, 501-2. 
4l D. C., 1783-'89, 568.' This letter is printed incorrectly, with the date of "Passy~ 
March 28, 17t56." On that day Adams and Jefferson were in London, and Franklin was 
in America. 5 10 Franklin's Wor~s, 222. 6 1 D. C., 1783-'89, 656. 7 lb., 657. s lb., 728. 
9Jb., 604. lOJb., 768. 11 lb. 12 lb., 814. 13Jb., 242. 141 F. R. F., 288. l6Randolph 
to Humphreys, March 28, 1795. lb., 525. 



1244 N01'ES-BARB.A.RY STATES. 

The Treaty was renewed, or rather recognized, by the new Emperor, 
who wrote to President Washington," We have received the present at 
his [the Consul's l hands with satisfaction. * * Continue writing let
ters to us; * *. we are at peace, tranquillity, and friendship with you, 
in the same manner as you were with our father, who is in glory.m 

In 1803 a Moorish pirate captured an American vessel, w llich was re
leased by force by an American frigate; and when hostile demonstra
tions were threatened for this breach of the Treaty, the Emperor issued 
an order that "the American nation are still, as they were, in peace and 
friendship with our person, exalted of God.m 

The Treaty concluded in 1787 to endure for fifty years, was, in its 
forty-ninth year, renewed for another fifty years, and for snell further 
time as it should remain unaffected by notice.3 

In 1865 a convention was concluded for maintaining a light-house at 
Cape Spartel. The correspondence respecting it will be found in the 
Senate documents.4 

Algiers. 

About the commencement of the year 1791, Mr. Jefferson, the Secre
tary of Stat.e, reported to President Washington that there were held 
captive as slaves in Algiers two American Masters, for whose ransom 
3,000 sequins each were demanded; two mates, for whom 2,000 sequins 
each were asked; and ten sailors, held at 750 sequini each;5 and he 
reported to Congress that the navigation into the Mediterranean had 
not been resumed at all since the peace; and that the sole obstacle bad 
been the unprovoked war with Algiers, a:nd the sole remedy must be to 
bring that war to an end, or to palliate its effects."6 

On the 8th of May, 1792, President Washington asked the Senate 
whether in case a Treaty should be concluded with Algiers for the ran
som of the thirteen .Americans for a sum not exceeding forty thousand 
dollars, the Senate would consent; and whether they would consent to 
a Treaty of Peace stipulating for the payment of $25,000, on the signa
ture of the Treaty, and a like sum annually~ 7 The Senate answered 
each question in the affirmative,8 and the President appointed Admiral 
John Paul Jones a Commisioner to negotiate a Treaty,9 with Thomas 
Barclay as a substitute, in case Jones should not act.10 Jones die9. be
fore the appointment could reach him, and Barclay died soon after, with
out going to Morocco. Col. David Humphreys, then the Minister of 
the United States at Lisbon, was thereupon appointed a Plenipotentiary 
in their place.H Eight hundred thousand dollars were placed at his dis
posal, and he was instructed that "the President has under considera
tion the mode in which the eight hundred thousand dollars may be ex
pended in the purchase of a peace ; that is, how much shall be applied 
to the ransom, and how much to the peace." 12 More precise instruc
tions followed on the 25th of August, 1794.13 A Swede named Skjolde
brand, brother of the Swedish Consul at Algiers, interested himself in 
the unfortunate captives, and informed Humphreys (who remained at 
Lisbon) that a peace could be obtained for the United States for about 
the following sums, (in dollars,) viz: "For the Treasury, in money or 
timber of construction, fifty thousand; For the ·great officers and rela
tions of the Dey, one hundred thousand; Consular present, thirty thou-

11 F. R. F., 5'27. 2 2 F. R. F., 591-2. 3 H. E. Doc., 145, 2d Sess. 24th Cong. 4 Con
fidential Ex. Doc. X, 1st Session 39th Congress. 51 F. R. F., 119. 6 lb., 104. 7 lb., 136. 
8Jb.,290. 9Jb. IOil.>.,292. 11Jb.,294. l2Jb.,528. 13Jb.,529. 
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sand.; Redemption of slaves~ from two hundred to two hundrt~d and. fifty 
thousand; in all between six and seven hundred thousand. ; togetiJ.er 
with an annual tribute of from twenty-five to thirty thousand; and a 
Consular present every two years of about nine or ten thousand dol
lars.'n Humphreys sent this communication home, and received in
structions "that Skjoldebrand's terms are to be acceded. to, if better can
not be obtained." 2 Only a few days before this instruction was written, 
the Secretary of State had informed Col. Humphreys of the wishes of 
the Government and the country on this subject: "You are by this 
time," he said, "apprized of the expectation of the President, tha~ you 
will continue your labors on this head, and of your title to draw for 
eight hundred thousand. dollars, to soothe the Dey into a peace and. 
ransom. The humanity of our countrymen has been long excited in be
half of our suffering fellow-citizens." 3 . In March, 1795, Donaldson, tlle 
Consul to Tunis and Tripoli, was associated with Humphreys, and. the 
latter was also authorized to employ Skjoldebran<l in negotiating the 
Treaty with the Dey.\ Joel Barlow was added to the negotiators by 
Monroe and Humphreys in Europe.5 Donaldson arrived in Algiers on 
the 3d of September, and concluded the Treat:y on the 5th, on which 
day Barlow arrived, and they joined in their report to Humphreys.6 

Congress was informed. by President Washington, in his speech at 
the opening of the second session of the Fourth Congress, of the prob
ability that the Treaty would. be concluded, ''but un"der great, thougll 
inevitable disadvantages in the pecuniary transactions occasioned b.v 
that war." 7 A few days later the House called for information as to 
the measures taken to carry the Treaty into effect,8 which was commu
nicated. confidentially on the 9th January, 1797.9 The Bill making 
appropriations for these objects was discussed with closed doors,10 and 
was passed February 22, 1797, by 63 ayes to 19 nays.U The Secretary 
of the Treasury estimated the whole expense of fulfilling the Treaty at 
$992,463.:.!5.12 In March, 1802, President Jefferson was able to advise 
Congress that "the sums due to the Government of Algiers are now 
fully paid up.m 3 

In 1808, an enquiry having been made by Congress respecting the pay
ments to ·Algiers, the Secretary of State reported that they were "of 
two kinds: 1st. That stipulated by Treaty, viz: Twelve thousand se
quins, equal to twenty-one thousand six hundred dollars, made annu
ally in naval stores .. 2d. Those made in conformity with what is called 
usage at Algiers, by which it is understood we are bound. These are-
1. The present on the presentation of a Consul, $20,000. 2. The bien
nial presents to the officers of the government, estimated at $17,000 . 

. 3. Incidental and contingent presents, as well on the promotion of the 
principal officers of the Dey and regency, as for the attainment of any 
important object. Of these no estimate can be made." 14 

The course ·pursued by Algiers during the last war with Great Bri
tain induced President Madison, in February, 1815, to recommend Con
gress to declare war against the Dey. The Committee to whom the 
message was referred reported that war existed and was being waged 
by the Dey against the United States.15 A naval force was despatched 
to Algiers, and an Algerine frigate 16 and brig 17 were captured en route 
to that place. The squadron arrived off Algiers on the 28th of June, 

1 1 F. R. F., 529. 2 Randolph to Humphreys, Nov. 21, 1794, MS. Dept. of State. 3 Ran
dolph to HGmpbreys, ~ov. S, 1794, MS. Dept. of State. 4l F. R. F., 529. 6 lb., 55:3. 
6 Ib., 554. 7 Annals 2d sess. 4th Cong., 1593. s lb., 1703, 1768-7. 9 lb., 2235. 10 lb., 1895, 
2~35. 11 Ib., ~246. 12 Ib., 2239; 1 J?. R. F., n55. 132 F. R. F., 381. 14 3 F. R. P., 33. 
bIb., 748-9, 16 Annals 1st sess. 14th Congress, 1767. 11lb., 1762-3. 
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and on the 29th opened communications with the Government. The 
next day the Dey_ proposed a Treaty. The American negotiators re
plied by forwarding a draft for a Treaty, and by declaring that "the 
United States would never stipulate for paying tribute under any form 
whatever." The Dey and his officers asked for time, but it was refused. 
They even pleaded for three hours. The J;eply was, "not a minute." 
and the Treaty was signed and the prisoners released.l ' 

The papers relating to the only remaining Treaty with .-\.lgiers (that 
of 1816) will be found in 5 F. R. F., 133 et seq. 

[Algiers through conquest became in 1830 a colonial province of 
France.] 

Tripoli. 

On the 4th of November, 1796, Barlow concluded a Treaty with the 
Bashaw of Tripoli. "The price of the peace was advanced" to the 
United States by the Dey of Algiers.2 But the Bashaw did not long 
rest contented. In April, 1800, he told Cathcart, the American Con
sul, to say to the President that he was "pleased with the proffers of 
friendship," but" that bad his protestations been accompanied with a 
frigate or brig of war, * * he would be still more inclined to believe 
them genuine." 3 On the 12th of May he said to him, " Why do not the 
United States send me a voluntary present~ * . * I am an independ
ent Prince as well as the Bashaw of Tunis, and I can hurt the commerce 
of any nation as much as the Tunisians." 4 The same month he wrote 
to the President, " Our sincere friend, we could wish that these your 
expressions were followed by deeds, and not by empty words. * ;f If 
only :flattering words are meant, without performance, every one will 
act as he finds convenient. We beg a speedy answer, without neglect 
of time, as a delay on your part can not but be prejudicial to your in
terests." 5 

The answer made was a naval squadron and a war against Tripoli on 
land and sea, which was terminated on the 4th of June, 1805, by a 
Treaty signed on board of an American man-of-war in the harbor of 
Tripoli.6 Nothing was paid for the peace. Prisoners were exchanged 
man for man, and $60,000 were paid by the United States for there
lease of the number of American prisoners in the hands of the Tripo
lines over and above the number of Tripolines in the hands of the Amer
icans. They were about two hundred. 

Tunis. 

The Treaty with Tunis was negotiated under the directions of Bar
low in 1797.7 It cost one hundred and seven thousand dollars, viz: 
$35,000, Regalia; $50,000, Peace; $12,000, Peace presents; $4,000, 
Consul presents; and $6,000, Secret service. The f:3enate advised its 
ratification, on condition that the 14th Article should be rnodifi.ed.6 

This modification appears to have been assented to in 1799.9 See 2 F. 
R. F., 799, and 3 F. R. F., 394, for correspondence, &c., respectiug other 
questions arising between the two Powers. 

In 1824 the modified Articles were agreed to in the form in which 
they now stand. 10 

1 Decatur and Shaler to Monroe, lb., 1475. See also lb., 1762 et F!~(h ancl4 F. R. 
F., 6. 2 President Adams's Message to Congress, June 23, 1797; ~F. R. F ., (iS . For the 
Message communicating it to the Senate, see 3 Annals 5th Congress, ;~094 . ~2 F. R. F., 
350. 4Jb. 5Jb., 352. GJb., 717-718. 7 2 F. R. F., 1~3-5. 8 lb., b!G. nI h, 281. See 
also, 3 Annals 15th Cong., 3287. 10 5 F. R. F., 430. 
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[By a tre~ty concluded May 12, 1881, Tunis passed under the protec
tion of France. In the 4th article the French government guarantees 
the execution of the treaties between '11unis and the various European 
powers. 

Since the establishment of the protectorate, the French government 
has introduced various administrative reforms, and reorganized the 
administration of justice. The French minister, on the 20tll November, 
1882, addressed to the Secretary of State a note asking that th~ Gov
ernment of the United States renounce the exercise of consular extra
territorial jurisdiction in Tunis. On Nov. 23, 1882, Mr. Frelinghuyseu 
replied: 

"Inasmuch as the consular jurisdiction in Tunis, to which you refe!', 
is expressly commanded by a statute of Congress, the renunciation of 
that jurisdictional right does not appear to be a matter within the con
trol of the Execut~ ve of the United States, and it will therefore be 
necessary to lay the subject before Congress at its approaching sesaiou, 
and ask for appropriate legislation thereon. 

"Meanwhile, as the consulate of the United States at Tunis has been 
suspended, owing to the withdrawal of ·the appropriation for its main
tenance, and as there is consequently no ·officer of the United States in 
that region empowered by law or treaty to act judicially, it is not likely 
that any question of jurisdiction affecting American interests there 
will arise pending the ~waited action of Congress." 1] 

General remarks. 

In the interesting report of Jefferson to the House of Representatives 
concerning the Mediterranean Trade, wllich has been already referred 
to,2 three modes of dealing with the Barbary pirates are indicated.: 1. To 
ensure vessels and cargoes and to agree upon a fixed rate of ransom for 
prisoners. 2. To purchase peace. 3. To conquer a Peace; and. he con
cludes: "It rests with Congress to decide between war, tribute, and 
ransom, as the means of re-establishing our Mediterranean commerce." 

Under the policy adopted b,y Congress the'' total amount of real ex
penditures" "exclusive of sundry expenses incurred but bot yet paid" 
were stated by the Secretary of the Treasury, on the 30th July, 1802, at 
$2,04:6,137.22.3 Tllis was before the war with Tripoli. 

The Statutes under which payments were made are the following . 
1791, ch. 16, 1st St. at L., 214; 1792, ch. 24, lb., 256; 1796, ch. 19, 
lb., 460; 1797~ ch. 12, lb., 505; 1797, ch. 12, lb., 553; 17l:.l8, ch. 18, lb., 
544; 1799, ch. 28, lb., 723; 1800, ch. 47, 2 St. at L., 66; 1803, ch. 
19, lb., 215; 1804, ch. 21, lb., 269 ; 1805, ch. 21, lb., 321 ; 1806, ch. 
33, lb., 388 ; 1807, ch. 29, lb., 436; and from ' this time forward there 
was an annual appropriation until the Tribute was terminated. 

[In an opinion4 of Jan. 31, 1849, Mr. Toucey, Attorney General, in 
answer to the question whether the act of Aug. 11, 1848, ''to carry into 
effect certain provisions in the treaties between the United States and 
China, and the Ottoman Porte, giving certain judicial powers to minis
ters and consuls of the United States in those countries," embraced 
Egypt and the Barbary States, said that it was a political question. 
"The political action of the government on this su~ject," it was said, 
"would control the courts of law, and furnish a rule for their guidance, 
whicll they would be obliged to follow. We have treaties witll the Bar
bary States, without the intervention of the Sultan of Turkey. How 

[ 1 F. R., 1883, 297.] 2 1 J:<,.R.F., 104. 3 2 F. R. F., 369. [45 Op. At. Gen., 67.] 
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far Egypt, or those States, may be regarded as 'in the dominions of 
the Sublime Porte,' is a question which cannot be solved without the 
aid of the State Department."] 

BAVARIA. 

The words "real and" in parentheses on page 46 are encircled in red 
ink in the original treaty. The cause of this is the following: The 
Treaty was submitted ·to the Senate, and ratified by it on the 15th of 
March, 1845, with an amendment striking out from the third article 
the words "real and." The copy for exchange, with this amendment, 
was sent to Mr. Wheaton, and a copy was transmitted by him to the 
Bavarian Minister at Berlin; and after long delib~ration the amend
ment was accepted by the Bavarian Government.m 

BELGIUM. 

[See "Extradition," "Commerce."] 

On the 20th of August, 1857, Mr. Bosch Spencer, the Belgian Minis
ter at Washington, wrote General Cass, the Secretary of State, thus: 
'' Le soussigne a ete charge par le gonvernement du roi, de denoncer 
officiellement le traite du dix novembre 1845, ainsi qu'il a l'honneur de 
le faire aujourd'hui en adressant la presente communication a.'l'honor
able secretaire d'etat des Etats-Unis.''2 . General Cass acknowledged 
the receipt of this notice on the 3d of September, 1857. 

The ratifications of the Consular Convention of 1868 were not ex
changed within the time limited by the Treaty. The Senate by resolu
tion of Marcb. 2d, 1870, con.firmed an exchange made at a later day. 

[The extradition treaty of 1874 limited the operation of the treaty, as 
to crimAs or offenses committed anterior to its date, to the crimes of 
murder and arson. Under article III Carl Vogt, whose surrender to 
Prussia under the treat.v of 1852, and to Belgium, with which no treaty 
then existed, had been refused, (see under title "Extradition,") was sur
rendered to Belgium. 

Congress, by a joint resolution approved June 17, 1874, provided for 
notice to terminate the treaty of 1858, pursuant to the seventeenth arti
cle, and authorized the President to communicate -such notice to the 
government of Belgium.3 

The Secretary of State, under date of June 17, instructed Mr. Jones, 
the minister of the United States at Brussels, to give the necessary no
tice, inclosing a copy of the joint resolutio.n.4 

The notice was given July 1, and the treaty terminated pursuant to 
its terms July 1, 187 5.5 

It had been found that the fourth and thirteenth articles of the treaty 
in their operation, and under the most favored nation clause in other 
treaties, worked a discrimination aga.inst them arine of the United States 

1 Buchanan to Wheaton , No. 68, 27th Ma,rch, 1845. Wheaton to Buchanan, No. 
276, 5th Nov., 1845. MS. Dept. of State. 2 "The unrlersigned has been charged by 
the Government of the King to terminate officially the Treaty oft.ho lOth of November, 
1845, as he now has the honor to do by addreAsing the present communication to the 
honorabl~ Secretary of State of the United States." MS. Reco:r:q§1 Dept. of State. 
TranslatiOn. [318 Stat. L., 287. "F. R. 1874, 64. . 5 lb. 65, 66) 



NOTES--BORNEO--BOUNDARY. 1249 

and in favor of that of foreign countries. Exemption from tonnage-dues 
bad been claimed by several foreign powers for their vessels, on account 
of the exemption accorded to Belgian vessels under the fourth article 
of the treaty.1 

The causes making it necessary to abrogate the tr~aty were commu
nicated to the government of Belgium2 and to Mr. Delfosse, the Belgian 
minister, by note dated November 9, 1874.3 

The suggestion that the United States was ready to negotiate a new 
treaty, excluding the objectionable clauses, was met by the negotiation 
of the treaty of March 8, 1875, which included also some new provisions 
and went into effect June 11, 1875.] 

BORNEO. 

For the correspondence relating to the negotiation of the Treaty with 
Borneo, see" Message from the President of the United States in an
swer to a Resolution of the Senate calling for information in relation to 
the mission of Mr. Balestier, late United States Consul at Singapore, to 
Eastern Asia," February 12, 1852.4 

BOUNDA.RY. 

LSee "France," "Great Britain," ''Mexico," "Spain," " Cession of Tm-ritory."] 

[By the treaty of St. Ildefonso, of the 1st of October, 1800, Spain 
ceded Louisiana to France; and France, by the treaty of Paris, signed 
the 30th of April, 1803, ceded it to the United States. Under this 
treaty the United States claimed the country between the Iberville and 
the Perdido. This claim bas been supported both by the executive and 
legislative branches of the government. And in a controversy between 
the United States and a foreign sovereign as to boundary, the court 
must follow the decision of that department of the government in
trusted by the constitution with the care of its fo.(eign relations, espe· 
cially if sanctioned by the legislative power.5 

This decision was affirmed in all particulars. 6 

It is a ~::;ound principle of law, and applies to the treaty-making power 
of the government of the United States, whether exercised with a for
eign nation or an Indian tribe, that all questions of boundary may be 
settled by the parties to the treaty; and to the exercise of that high 
function of the government within its constitutional powers, neither 
the rights of a state nor of an individual can be interposed.7 

Under the treaty of Dec. 30, 1853, with Mexico, called the Mesilla 
treaty, the "establishment" of the boundary line consisted of the offi
cial agreement of the two commissioners, appointed, one by ea,ch govern
ment, to survey, mark, and establish the line; and that agreement, 
when duly made, is conclusive against both governments. . 

[ 1 On claim of Sweden and Norway, 14 op. At.-Gen., 468 Williams of Hanseatic Re
publics, Id., 5:30; and 161cl., 276,626 Devens. 2 MS., Dept. of State. 31 F. R., 1875, 7;t.] 
• S. Ex. Doc 38, 1st Sess. 3:2d C'ong. [5 Foster 1J. Neilson, 2 Peters, 253. 6 G&.rria v. 
Lee, 12 Peters, 511. 7 Latimer v. Poteet, 14 feters, 4.] · 

3769 l'R--79 
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To establish the line, it is not requisite that the maps contemplated 
by the treaty shall first have been made; that is not the establishment 
of the line, but only the record or history of its survey.1] 

BRAZIL. 

On the 26th of March, 1840, Mr. Chaves, the Brazilian Minister at 
vVasbington, wrote thus to the Secretary of State: "Le gouvernement 
imverial est mis dans !'obligation de ne pas prolonger la duree du traite 
conclu entre l'empire et cette republique le 1:3 decembre 1828, au-d(jh1 
du terme enonce dans !'Article 11 du meme traite; devant par conse
quent le dit traite etre termine a !'expiration de douze mois a compter 
de cette date, pour les articles seulementqui se rapportent au commerce 
et. ala navigation." 2 This notice was received on the 27th of March, 
1840, and was answered by Mr. Forsyth, Secretary of State, on the 20th 
of June, 1840, thus: "Although each party has reserved to itself the 
right of terminating the Treaty at the expiration of twelve months 
from the date of the 110tification of its intention; yet the privilege of 
giving such notification is so restricted that neither party can give it 
before the expiration of the twelve years stipulatedfor the duration of 
the Treaty; that consequently the earliest date at which the notice in
tended to be conveyed by Mr. Chaves' note can be given, is the· 12th of 
December of this year; and that the earliest period at wh~ch, under 
any circumstances, the Treaty can cease to be operative, is the 12th of 
December of the year 1841. The President, however, anxious at once 
to gratify the wishes of the Brazilian Government, and to show, by his 
readiness to comply with the spirit of the Treaty, the sincerity of the 
disposition with which, in all its clauses, it has been fulfilled by the 
United States, is willing to overlook the departure from the strict lettee 
of the instrument involved in the premature notice given in Mr. Chavesr 
note, and to receive said notice as if given in accordance with the terms' 
of the Treaty at the expiration of the twelve years." :J For the corre
spondence in the negotiation of the Treaty, see House Executive Docu
ment 32, 1st Session 25th Congress. 

BREMEN. 

[See "Commerce."] 

CEN'£RAL AMERICA. 

The federation of the States of Guatemala, San Salvador, Honduras, 
Nicaragua, and Costa Rica, under the name of the United States of 
Central- America, was [established by the adoption of a constitution 
December 17, 1823,4 and was dissolved in 1839.5] But one Treaty (1825) 

[17 Op. At.-Gen.,.582, Cushing.] 2 "The Imperial Governm_ent is obli~ed not t~ pro
long the duration of the Treaty concluded between the Empue and this Republic, of 
Dec. 12, 1828; therefore, by the terms contained in Article 11 of the said Treaty, at the 
expiration of twelve months from this date the said Treaty will be terminated, only 
for the articles relating to commerce and navigation." MS. Records, Dept. of State. 
3 lb. [ 4 Mont·ftfar, Reseiia Hist6rica de Centro America and Baily's Central America. 
6 Fish to Williamson, J·nue 17, 1873. MS. Dept. of State.] 
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was concluded with this power, the articles in which, relating to com
merce and navigation, expired by their own limitation on the ~d of 
August, 1838; the remaining articles were abrogated by the dissolution 
of the Federation. 

But, on the 19th of April, 1850, the United States agreed with Great 
Britain that neither party should occupy, or fortify, or colonize, or as
sume, or exercise any dominion over any part of Central America. 
After this Treaty, the British occupation of the Mosquito coast con
tinued as it had been before the conclusion of the Treaty. This caused 
representations from the. United States, which developed a wide differ
ence of opinion respecting the obligations which Great Britain had as
t~;umed.1 The two Governments tried in vain to adjust these differences 
by Treaty; Great Britain thereupon made separate arrangements with 
the several States-with Guatemala, April30, 1857; 2 with Honduras, 
November 28, 1859 ; 3 and with Nicaragua, January 28, 1860.4 These 
separate arrangements are understood, in the aggregate, to comply 
with the expectations of the United States. 

CESSION OF TERRITORY. 

[See "France," ''Great Britain," "Mexico," "Spain."] 

[It was said by Uhief Justice Marshall, in the American Insurance 
Company v. Canter, 1 Peters, 542, that "the Constitution confers abso
lutely on the Government of the Union the powers of making war 
and of making treaties; consequently, that Government possesses the 
power of acquiring territory, either by couquest or treaty." 5 

The formation of the civil government in California, when it was done, 
was the lawful exercise of a belligerent right over a conquered territory. 
It was the existing government when the territory was ceded to the 
United States, as a con-quest, and did not cease as a matter of course, or 
as a consequence of the restoration of peace; and it was rightfully con
tinued after peace was made wit.ll Mexico, until Con·gress legislated 
otherwise, under its constitutional power, to dispose of and make all 
needful rules and regulations respecting the territory or other property 
belonging to the U nitetl States. 

The tonnage duties, and duties upon foreign goods imported into San 
Francisco, were legctlly demanded aucl lawfully collected by the civil 
governor, whilst tb.e war continued, and afterwards, from the -ratifica
tion of the treaty of peace until the revenue system of the United States 
was put into practical operation in California, under the acts of Con
_gTess, passed for that purpose.6 

The usage of the world is, if a nation be not entirely subdued, to con
sider the holding of conquered territory as a mere militar.v occupation, 
until its fate sllall be determined at the treaty of peace. If it be ceded 
by treaty, the acquisition is confirmed, and the ceded territory becomes 
a part of the nation to which it is annexed, either on tlle terms' stipu
lated in the treaty of cession, or on such a~ its new master shall impose. 

The treaty with Spain, by which Florida was ceded to t.he United 
States, is the law of the land, and admits the inhabitants of Florida to 
the enjoyment of the privileges, rights, and immunities of the citizens 

1 S. E. Doc. 1, 1st Sess. 34th Coug., 42-120. 2 49 British an<l Foreign State Papers, 
7. 3 lb., 13. 4 50 lb., 96. [ 5 See also Cerre v. Pitot, 6 Cranclt, 336. 6 Cross v. Harri
son, 16 Howard, 164.] 
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of the United States. They do not however participate in politicai 
power; they do not share in the government, until Florida shall be
come a State. In the mean time Florida continues to be a territory•of 
the United States governed by virtue of that clause of the Constitution, 
which empowers ''Congress to make all needful rules and regulations, 
respecting the territory, or other property belonging to the United 
States." 1 

When territory is ceded, the national character continues for com
mercial purposes, until actual delivery; but between tlw time of sign
ing the treaty and the actual delivery of the territory, the sovereignty 
of the ceding power ceases, except for strictly municipal purposes, 
or such an exercise of it as is necessary to preserve and enforce the 
sanctions of its social condition. 2 

The State of Missouri was formerly a part of the territory, first of 
France, next, of Spain, tben of France, who ceded it to the United 
States by the treaty of 1803, in full propriety, sovereignty and domin
ion, as she had acquired and held it; 2 Peters, 301, &c.: by which this 
government put itself in place of the former sovereigns, and became 
invested with all their rights, subject to their concomitant obliga,tions 
to the inhabitants. Both were regulated by the law of nations, accord
ing. to which the rights of property are protected, even in the case 
of a conquered country; and held sacred and inviolable when it· is 
ceded by treaty, with or without any stipulation to such effect; and 
the laws, whether in writing, or evidenced by the usage and customs 
of the conquered or ceded country, continue in force until altered by 
the new sovereign. 3 

The term" grant" in the treaty" comprehends not only those which are 
made in form, but also any concession, warrant, order or permission to 
survey, possess or settlP, whether evidenced by parol, or presumed from 
possession; antl in the term ''laws" is included custom and usage, when 
once settled; though it may be "comparatively of recent date, and is 
not one of those to the contrary of which the memory of man runneth 
not, which contributed so much to make up the common law code, which 
is so justly venerated." Its evidence consists in the sense and under
standing of parties in their contracts, which are made with reference to 
such usage or custom, for the custom then becomes a part of the con
tract, and may not improperly b~ considered the law of the contract, 
and it rests on the same principle as the lex loci. 4 

"Treaties are the law of the land, and a rule of decision in all courts. 
2 Peters, 314; 9 Peters, 133.'' · 

In the treaty of cession of Louisiana no exceptions were made, and 
the court has declared that none can thereafter be made. 8 Peters, 463. 
The United States must remain content with that which contented them 
at the transfer, when they assumed the precise position of the King of 
Spain. The Uniteu States have so remained, as appears ' by their laws: 
By the acts of 1804, 1805, 1807, and 1816, they recognized the laws, 
usages, and customs of 8pain to be legitimate sources of titles. A part 
of the laws, &c., was the unwritten law of J_.~ouisiana.5 

"It may not be unworthy of remark, that it is very unusual, even in 
cases of conquest, for the conqueror to do more than to displace the 
sovereign and assume dominion over the country. The modern usage 
of nations, which has become law, would be violated; that sense of jus
tice and of right which is acknowledged and felt by the whole civilized 
world would be outraged if private property should be generally confis-

[1 The American Insurance Co. 1;. Canter, 1 Peters, 542. 2 Davis v. Couconlitl>, 9 How
~J,rd ~80. 3 Strot4er v. l;ucasf 12 Peters,. 410. 4 lb. 6 lb. J 



NOTES-CESSION OF TERRITORY. 1253 

cated, and pri~· ate rights annulled. The people change their allegiance; 
their relation to their ancient sovereign is dissolved, but their relations 
to each other, and their rights of property, remain undisturbed. * * * 
The language of the second article (of the Spanish treaty of 1819) con
forms to this general principle. ' His catholic majesty cedes to the 
United States in full property and sovereignty, all the territories which 
belong to him situated to the eastward of the Mississippi, known by the 
name of East and West Florida.' A cession of territory is never under
stood to be a cession of the property belonging to its inhabitants * * * 
The cession of a territory by its name from one sovereign to another, 
conveying the compound idea of surrendering at the same time the lands 
and the people who inhabit them, would be necessarily understood to 
pass the sovereignty only, and not to interfere with private property." 1 

Affirmed as to rights of property after cession of territory. 2 

''Had Florida changed its sovereign by an act containing no stipu
lation respecting the property of individuals; the right of property in 
all those who became subjects or citizens of the new government would 
have been unaffected by the change.': 3 

Even in cases of conquest, the conqueror does no more than dis
place the sovereign, and assume dominion over the country. 7 Peters, 
86; (10 Peters, 720, 729-30, passim). "A cession of territory is never 
understood to be a cession of the property of the inhabitants. The king 
cedes only that which belongs to him; lands he had previously. granted, 
were not his to cede. Neither party could so understand the treaty. 
Neither party could consider itself as attempting a wrong to individuals 
condemned by the whole civilized world. 'The cession of a territory' 
would necessarily be understood to pass the sovereignty only, and not 
to interfere with private property." lb., 87. No construction of a treaty, 
which would impair that security to private property, which the laws 
and usages of nations would without express stipulation have conferred, 
would seem to be admissible further than its positive words require. 
'Without it, the title of individuals would remain as valid under the • 
new government, as they were under the old; and those titles, at least 
so far as they were consummate, might be asserted in the courts of the 
United States, independently of this article.'" lb., 88; 6 Peters, 741-2; 
S. P. 9 Peters, 133.4 

In the treaty by which Louisiana was acquired, the United States 
stipulated that the inhabitants of the ceded territory should be protected 
in the free enjoyment of their property. The United States, as a just 
nation, regard this stipulation as the avowal of a principle which would 
have been held equally sacred if it had not been inserted in the con-
tract. · 

The term "property," as applied to lands, co·mprehends every species 
of title, inchoate or complete. It is supposed to embrace those rights 
which lie in contrast, those which are executory; as well as those which 
are executed. In this respect the relation of the inhabitants to their 
government is not changed. The new government takes the place of 
that which has passed away.5 

Under the treaty of1783 with Great Britain the United States suc
ceeded to all the rights, in that part. of old Canada which now forms the 
State of Michigan, that existed in the King of France prior to its con
quest by the British in 1760; and among these rights, with that of deal-

. (1 U. S. 1J. Percheman, 7 Peters, 86. 2Leitensdorfer v. Webb, 2Q Howard, 176. 3 Ch. 
J. Marshall, in U. S. v. Percheman, 7 Peters, 51-87; quoted in U. S. v. Hepentigny, 5 
Wallace, 211. 4 Strother v. Lucas, 12 Peters, 410. 5 Soulard v. U. S., 4 Peters, 511.] 
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ing with the seigniorial estate of lands grante.d out as seigniories by • 
the said King, after a forfeiture had occurred for non-fulfilment of the 
c«;mditions of the fief. And under our system a legislative act, after 
forfeiture for non-fulfilment of the seigniorial conditions,-directing the 
appropriation and possession of the land,-which is equivalent to the 
"office found" of the common law,-is sufficient to complete its reunion 
with the public domain.1 

No principle can be better established by· the authority of this court, 
than" that the acts of an officer, to whom a public duty is assigned by 
his king, within the sphere of that duty, are prima facie taken to be 
within his power." "The principles on which it rests are believed to 
be too deeply founded in law and reason ever to be successfully assailed. 
He who would controvert a grant executed by the lawful authority, 
with all the solemnities required by law, takes on himself the burthen 
of showing that the officer bas transcended the powers conferred upon 
him; or that the transaction is tainted with fraud." 2 . 

"Where an act of an officer to pass the title to htnd according to the 
Spanish law, is done contrary to the written order of the king, pro
duced at the trial, without any explanation, it shall be presumed that 
the power had not been exceeded; that the act was done on the motives 
set out therein; and according to some order known to the king and 
his officers, though not to his subjects: and courts ought to require very 
full proof that he had transcended his powers before they so determine 
it." . 

"The terms of a treaty are to be applied to the state of things then 
existing in the ceded territory, 8 Peters, 462; in that which had been 
held by Spain, the whole power of granting and confirming titles had, 
by the royal order of 1754, been transferred to officers in the . colonies, 
the commandants of posts, and local authorities, &c." 3 

Under the Florida treaty, grants of land made before the 24th Janu
ary, 1818, by his catholic majesty, or by his lawful autherities, stand 
ratified and confirmed to the same extent that the same grants would 
be valid if Florida had remained under the dominion of Spain; and the 
owners of conditional grants, who have been prevented from fulfilling 
all the conditions of their grants, have time by the treaty extended to 
them to complete snch conditions. That time, as was declared by the 
court in Arredondo's case, 6 Peters, 7±8, began to run in regard to indi
vidual rights from the ratification of the treaty; and the treaty declares, 
if the conditions are not complied with, within the terms limited in the 
grant, that the grants shall be null and void. 4 

In the construction of the Florida treaty, it is admitted that the 
United Stat~s succeeded to all those equitable obligations which we are 
to suppose would have influenced his catholic majesty to secure their 
property to his subjects, and which would have been applied by him in 
the construction of a conditional grant, to make it absolute; and further, 
that the United States must maintain the rights of property under it, 
by applying the laws and customs by which those rights were secured, 
before Florida was ceded; or by which an inchoate · right of property 
would, by those laws and customs, have been adjudicated by the Spanish 
authorities to have become a perfect right.5 

All the laws which were in force in Florida, while a province of Spain, 
except those of a political character, which conce.rned the relations be-

[1 U.S. v. Repentigny, 5 Wallace, 211. 2Stiother v. Lucas, 12 Peters, 410. 3lb. On 
this point, see 8 Peters, 449-50, 458, 475, 488-9; 7 Petf'rs 96; 9 Peters 134, 169, 734; 10 
Peters, 331; S. P., 727, &c. 4 U. S. v. Kingsley, 12 Peters, 476. 6lb.] 
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tween the people and their sovereign, remained in force until altered by 
the government of the United States.1 

The tribunals of the United States, in passing upon the rights of the 
inhabitant~ of the territory ceded under tlle treaty of Guadalupe Hi
dalgo are "governed by the treaty, the law of nations~ the laws, usages, 
and customs of the former government, the principles of equity, and the 
decisions of the Supreme Court, S(l far as they are applicable. They 
(the United States) have not desired the tribunals to conduct their in-_ 
vestigations as if the rights of thc3 inhabitants to the property which 
they claim depended upon the nicest observance of every legal formal
ity. They have desired to act as a great nation, not seeking, in extend
ing their authority over the ceded territory, to enforce forfeitures, but 
to afford protection and security to all just rights which could have 
been claimed from the government they superseded." 2 

''California belonged to Spain by the rights of discovery and conquest. 
The governmQnt of that country established regulations for transfers of 
the public domain to indivitluals. When the sovereignty of Spain was 
displaced by the revolutionary action of J\fexico, the new goverpment 
establi~bed regulations upon the same subject. These two sovereign .. 

. ties are the spring heads of all the land titles in California existing at 
the time of the cession of that country to the United States by the 
treaty of Guadalul_ll)e Hidalgo. That ce~sion did not imp2ir the rights 
of private property. They were consecrated by the 'law of nations, and 
protected by the treaty. The treaty stipulation was but a formal rec
ognition of the pre-existing sanction in the law of nations. The act of 
March 3, 1851, was pas~ed to assure to the inhabitants of the ceded 
territory the benefit of the rights of property thus secured to them. It 
recognizes alike legal and equitable rights, and should be administered 
in a large and liberal spirit." 3] 

CHILI. _ 

On the 19th. of January, 1849, M. Carvallo, Chilian Minister at Wash
ington, wrote to Mr. Buchamtn, Secretary of St~te~ "que, en ejercicio de 
la facultad que por el articulo 31 del tratado de navegacion y comercio, 
celebrado en Santiago a 16 de Mayo 1832, se reservaron ambos gobiernos, 
el de Uhili desea terminar dicho tratado; lo que en conformidad del 
citado articulo tendra efecto el dia 20 de Enero delano proximo futuro." 4 

On the ~7th of the following February Mr. Buchanan replied, saying 
that he had "the honor to acknowledge the receipt of the note of J\fr. 
Carvallo, * * giving notice punmant to the 31st Article of the 
Treaty of Navigation and Commerce, coneluded at Santiago on the 16th 
of May, 1832, that his Government desires to terminate that Treaty, and 
that in conformity with the article referred to, the notice will take effect 
on the 20th of .T anuary next." 5 

For the correspondence respecting the seizure of the Brig 1\::Iacedonian, 
see Senate Executive Document No. 58, 35th Congress, 1st Sess. The 

(1 The American Insurance Co. v. Canter, 1 Peters, 544. 2 U. 8. v. Auguisola, 1 Wal
lace, 352. 3 U. 8. v. Moreno, 1 Wallace, 400.] 4 MS. Records, Dept. of State. "That, 
in the exercise of the privilege which, by article 31 of the treaty of navigation and 
commerce, concluded at Santiago on the 16th of May, 1832, both Governments reserved 
to themselves, that of Chili desires to terminate said treaty; which, in conformity with 
the article referred to, will take effect on the 20th day of January next."-Transla· 
tion. 6 MS. Records, Dept. of State.] 
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award of the King of Belgium, under the Treaty referring this claim to 
his decision, was in favor of the United States. It was dated the 15th 
of May, 1863. 

CHINA. 

On the 3d of March, 184::3, an act was approved placing forty thou
sand dollars ''at the disposal of the President of the United States to 
enable him to establish the future commercial relations between the , 
U nit.ed States and the Chinese Empire on terms of national equal 
reciprocity," 1 and on the 8th of the following May, Caleb Cushing was 
commissioned as Envoy Extraordinary, Minister Plenipotentiary, and 
Commissioner to China. 

He says of his mission there: "I entered China with the formed gen
eral conviction that the United States ought not to concede to any 
foreign State under any circumstances jurisdiction over the life and 
liberty of a citizen of the United States, unless that foreign State be of 
our own family of nations-in a word, a Christian State. * * In China 
I found tLat Great Britain bad stipulated for the absolute exemption 
of her subjects from the jurisdiction of the Empire. * * I deemed it, 
therefore, my duty to assert a similar exemption on behalf of citizens of 
the United States.2 A Treaty on this basis was concluded on the 3d 
day of July, 184:4, and was communicated to the Senate by the Presi
dent on the 22d of January, 1845;3 and on the 28th of January the in
junction of secresy was removed from the correspondence submitted 
with the Treaty.4 

On the exchange of the ratifications of this Treaty, it became neces
sary that laws should be enacted conferring judicial powers on Ministers 
and Consuls, in order that citizens of the United States in China might 
enjoy the protection and rights conferred by the Treaty. Congress 
proceeded in this matter with such good judgment, that all conflicting 
views were harmonized in Committee, and the act was passed without 
discussion, and was approved on the 11th of August, 1848.5 

Under this act it was originally held that Vice-Consuls could not be 
empowered to exercise judicial functions ;6 but this decision was re
vers6d by Attorney-General Cushing.7 

The act of 184:8 empowered the Commissioner, with the advice of the 
several Consuls, to make regulations for carrying the provisions of the 
Treaty into efl'ect. · 

In November, 1854:, Robert McLane, as Commissioner, made several 
"regulations," which were duly transmitted to Congress by the Presi
dent on the 15th of July, 1856.8 

On the 12th of December, 1856, regulations made by Peter Parker, a 
successor of McLane, were also transmitted to Congress.9 

William B. Reed was appointed Commissioner on the 18th of April, 
1857. His instructions, which were communicated to the Senate by the 
President on the 20th of April, 1858,10 directed him, by peaceful co
operation, to aid in the accomplishment of the objects which the allies 
were seeking "to accomplish by treaty stipulations." 

On the lOth of December, 1857, the President transmitted to Congress 
1 5 St. at L., 624. 2 Cushingto Calhoun, Sept. 29,1844, cited in 7 Op ... cU.-Gen., 497-9. 

3 8. E. Doc. 58, 2d Sess. 28th Cong. 4S. E. Doc. 67, 2d Sess. 28th Cong. 5 9 St. at L., 
276. 6Consu1ar Instructions of 185!'l, ~ 275. 7 7 Op. At.-Gen., 511. 8 S. E. Docs. 32 
and 92, 1st Sess. 34th Cong. 9S. E. Doc. 6, and H. E. Doc. 11, 3d Sess. 34th Cong. 

. 1os. E. Doc. 47, 1st Sess. 35th Cong. 

l 
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. further regulations made by Parker on the 4th of March, 1857, for such 
revision as Congress might deem expedient.1 The Senate Committee 
reported that these Regulations needed no revision,2 and the Senate 
passed a resofution to that effect.3 

On the ~Oth of December, 1858, the President transmitted to the Sen
ate the correspondence of Commissioners McLane and Parker, but with
he1d the instructions of the Department to them.4 This document con
tains 1424 pages, and exhibits in detail the questions which had arisen 
with China during the period it covers. 

On the 27th of December, 1858, the President transmitted to Congress 
a decree, and a further regulation which had been made by Reed, who 
had been appointed :Minister Plenipotentiary.5 

The instructions of the Department of State to McLane and Parker, 
which were withheld from the public in 1858, were communicated to the 
Senate in 1860.6 With the instructions to Parker, the President also 
transmitted to Congress a mass of correspondence (624 printed pages) 
relating largely to t.he negotiations of the treaty of Tien-tsin in 1858. 
In 1857, 1\tir. l\farcy thought that "the British Government eviQ,ently 
had objects beyond those contemplated by the United States, aud we 
ought uot to be drawn along with it, however anxious it may be for our 
co-operation." 7 He writes to Parker on the 27th of February, 1857: 
"The President does not believe that our relations with China warrant 
the' las.t resort~ you speak of. * * The' last resort' means war." 8 

But in the following May, Mr. Cass, the Secretary of State, directs 
Reed to co-operate peacefully with the allied Powers for the objects 
named in his despatch.9 

It being proposed in Congress to change or modify the act of 1848, 
Mr. Oass addressed a communication on the subject to the Chairman of 
the Senate Committee of ForeignRelations.l° Congress passed the Act 
June 22, 1860.U 

Mr. Burlingame, in June, 1863, being the representative of the United 
States in China, wrote to Mr. Seward: "In my despatch No. 18, of June 
2, 1862, I had the honot' to write, if the Treaty Powers could agree 
among themselves to the neutrality of China, and together secure order 
in the Treaty Ports, and give their moral support to that party iu China, 
in favor of order, the interests of humanity would be subserved. Upon 
my arrival at Pekin I at once elaborated my views, and found, upon 
comparing them witll those held by the representatives of England and 
Russia, that they were in accord with theirs.m2 • 

On the 15th of J nne, 1864, Burlingame instructed the Consul-General 
at Shanghai respecting" the extent of the rights and duties of Ameri· 
can citizens under the Treaty, and the regulations made in pursuance 
thereof;" 13 and he added, "I have submitted the above letter to the 
British, French, and Russian Ministers, and they authorize me to inform 
you they entirely approve its views and po1icy.m4 Burlingame described 
the policy he was prescribing as "an effort to substitute fair diplomatic 
action in China for force.m5 When this important action was commu
nicated to Mr. Seward, Secretary of State, he wrote, "It is ·approved 
with much commendation.m6 · 

1 H. E. Doc. 9, 1st Sess. 35th Cong. 2 Globe, 1st Sess. 35th Cong., 1203. 3 lb., 1555. 
·•S. E. Doc. 22, 2d Sess. 35th Cong. 5 8. E. Doc. 11, and H. E. Doc. No. 21, 2d Sess. 
35th Con g. 6 S. E. Doc. 30 and 39, 1st Sess. 36th Congress. 7 S. E. Doc. 30, 1st Sess. 
36th Con g., 4. 8 lb., 6. 9 lb., 7. 10 S. E. Doc. 43, 1st Sess. 36th Cong. 11 12 St. at L., 
72. See also Acts of Sept. 20, 1850; 9 St. at L., 468, of March 3, 1~59; 11 St. at J ... , 
408, and of July 1, 1870; 16 St. at L., 183. 12 2 D. C., 1863; 937 of one imprint and 859 
of the other imprint. 13 3 D. C., U:l64, 426. 14 lb., 430. 15 lb. 16 lb., 440. 
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On the 9th of November, 1864, Burlingame transmitted to the Depart
ment further rules and regulations for Consular Courts.1 Seward re
plied that tile despatch would "be submitted to Congress." 2 

In 1866 Burlingame submitted for approval "land regulations" for 
the regulation and the government of the European Colony (the French 
excepted) at Shanghai.3 In 1868 the powers agreed upon rules for joint 
investigation, under the Treaty, in cases of confiscation and fine by the 
Custom-House authorities.4 

In the ~ummer of 1SGS a Legation from China arrived at Washington, 
with Burlingame (who had left the service of the United States) as its 
chief.l' The Treaty of 1868 was then concluded between them and the 
United States. 

There being some delay in the ratification of that Treaty on the part 
of China, Mr. Fish instructed Mr. Bancroft, the Minister of the United 
States at Berlin, thus: "You will undoubtedly meet Mr. Burlingame * 
in Berlin. * * lmpress upon him the importance to China of an early 
ratification of the Treaties. * * While the President eordially gives 
his adhesion to the principles of the Treaty of 1868, * * yet he earnestly 
hopes that the advisers of His Majesty the Emperor may soon see their 
way clear to counselling the granting of some GOncessions." 6 

In 1870 Congress enacted that the superior ju<licial authority conferred 
by the Act of 1860 on Consuls-General or Consuls, should be vested in 
the Secretary of State, and that in certain cases appeals should lie 

· from the judgment of Consular Courts to the District Court of the 
U-nited States for the District of California.7 

In an opinion dated September 19, 1855, Attorney-General Cushing 
reviews at length the effect of the Statute of 1848, and the extent of tlw 
judicial authority it confers upon Oonsuls.8 Attorney-General Black 
held that it.was limited to the five ports mentioned in the Treaty.9 

The expenses of transporting prisoners held for trial from one port in 
China to another are a lawful charge upoo the general appropriations 
for defraying the judicial expenses of the government in the absence of 
specific appropriations for the purpose.10 · 

In November, 1858, Commissioner Reed, on behalf of the United 
States, accepted five hundred thousand taels ($735,238.97) in full satis
faction of the. claims of citizens of the United States against China. In 
the following March Congress passed an act providing for the custody 
of the money, and authorizing the President to appoint Commissionel's 
to examine and audit the claims with a view to its distribution. The 
manner in which this was done is set forth in detail in the House Exec
utive Document No. 29,-3d Sess. 40th Congress. After the payment of 
the awards in full the remainder of the money was remitted to the De
partment of State. It has been the subject of several reports from the 
Secretary of State. and of some discussions in Oongress.11 

(When it was fo.und that after paying the awards of the commission
ers a surplus remained, its return to the. Chinese Government was pro
posed; and several of the Presidents in their annual messages 12 recom
mended either the return of the balance or its utilization in the interest 
of the Chfuese. 

1 2 D.C.,1865,413. 2 lb.,437. 3! D. C., 11:!67, 429. 4 S. E. Doc. 19, 3dSess. 40th 
Cong. 6 1 D. C.,l868, 601. BF. R., 1870, 307. 716 St. at L., 183. 8 7 Op. At.-Gen., 495. 
99 Op. At.-Gen., 294. See also 11 Op. At.-Gen., 474, Speed. 10 6 Op. At. -Gen., 59, 
Cushing. 11 S. E. Doc. 58, 2d SAss. 41st Cong. ; H. E. Doc. 69, 2d Sess. 41st Cong.; 
Globe, 2d Sess. 41st Cong., 2977; Globe, 2d Sess. 41st Cong., 4804. [ 12 Annual Mes
sages of December 3, 1860; December 3, 1861; December 1, 1879; Deeember 6, 1880; 
December 6, 1881; December 4, 181:!2; December 4, 1883; December 1, 1884.] 
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Out of the balance remitted to the Department of State, several 
claims were paid under acts of Congress. The act of February 22, 18GD. 
directed the Attorney General to examine the claim of Nott auLl co: 
against the Chinese Government for losses of coin sustained in 1S:J7 by 
the capture and robbery of the vessel called the Neva, wllicll claim llad 
been disallowed by the com missioners. That officer rendered llis decision 
March 3, 1869, in favor of the claimants, and the Secretary of State paid 
them the sum of $38,242.53, which· included interest up to the date of that 
decision. The claim growing out of the plundering and destruction of 
the bark Caldera, upon which the commissioners made a deduction of 
sixty per cent. from the amount claimed on the ground of a supposed 
prior damage by sea-water to the cargo, was referred by the act of J nne 
19, 1878; to the Court of Claims. The decision of that court in favor 
of the claimants was affirmed by the Supreme Court of the United 
States; and on the 7th of .l\1.ay, 1881, the Secretary of State pa.id out of 
the balance of the fund the sum of $113,077.11 in satisfaction of the 
judgment. Under the act of March 3, 1885, the Secretary of State paid 
from the fund to the executors of Charles E. Hill the sum of $130,000 
upon the receipt of a release in full for all claims upon China for the use 
and loss of the steamer Keorgeor. On the 24th day of April, 1885, in 
accordance with the terms of the act of March 3d of that year, the re' 
maining portion of the fund, being $4:53,400.90, was paid to the Chinese 
Minister, who, in acknowledging its receipt, said "this generous return 
of the balance of the indemnity fund by the United States to China can: 
not fail to elicit feelings of kindness and admiration on the part of the 
Government of China towards that of the United States, and thus the 
friendly relations so long existing between the two countries will be 
strengthened." 1 

On the 17th of November, 1880, a treaty was concluded which gives 
the Government of the United States the right to regulate, limit, or sus
pend, but not. absolutely to prohibit, the coming of Chinese laborers to 
the United States, or their residence therein, whenever in its opinion 
such coming or residence affects or threatens to afi'ect the interests of 
'the country, or to endanger the good order of the country or any local
'ity therein. An act to execute the stipulations of this treaty, and sus
pending the immigration of Chinese laborers for ten years, was approved 
May 6, 1882.2 

It provides that from and after .the expiration of ninety days next 
after its passage and until the expiration of ten years from the passage 
of the act, the coming of Chinese laborers to the United States is sus
pended, and during such suspension it shall not be lawful for any 
Chinese laborer to come, or having so come, to remain Within the United 
States. It provides tl;lat certificates might be given to those Chinese 
laborers who desired to visit China and return to the United States to 
to permit them to do so. 

This act was amended by aq. act approved July 5, 1884:.3 

A treaty was concluded by Secretary Bayard and the Chinese Minister 
under date of .l\1.arch 1:!, 1888. By this arrangement the United States 
secured the co-operation of China in the main purpose and object of the 
treaty, which is stated in the first article to be the absolute prohibition 
of Chinese laborers from coming_ into the United States for twenty 
years, and unless notice should be given by either Government six 
months before the expiration of that period it should remain in force 
for another like period of twenty years. To this prohibition the ·only 

[1 F. R. 1885, 183. 2 22 St. at L., 58. 3 23 St. at L., 115.] 
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exception made was that of any Chinm~.e laborer who had a lawful wife~ 
child, or parent in the United States, or property therein of the value 
of one thousand dollars, or debts of like amount due him and pending 
settlement. .Mr. Bayard says, in making his report of the negotiations · 
to the President, that" considerations of humanity and justice require 
these exceptions to be made, for no law should overlook the ties of 
family, and the wages of labor are entitled to just protection." 
· The treaty did not affect the right at present enjoyed of Chinese .sub
jects being officials, teachers, students, merchants, or travelers for cu
riosity or pleasure, but stipulated that in order to entitle them to ad
mission they must produce a certificate from their Government or from 
the Government of the country where they last resided, vised by the 
diplomatic or consular representative of the United States in the coun-
try or port whence they departed. • 

The treaty was awaiting the exchange of ratifications when, on the 
13th September, 1888, an act was approved for its execution. 

Subsequently, however, a bill was introduced in Congress for the ab
solute prohibition of Chinese laborers from entering the United States, 
whether provided with return certificates or not. This bill promptly 
passed both Houses of Congress, and on the 1st of October, 1888, re
ceived the approval of the President. On the same day he informed 
Congress of his action by a message,1 in which he reviewed the whole 
~ituation in respect to Chinese immigration. Referring to the treaty, he 
said: 

"Being submitted for the adv·ice and consent of the Senate its con
firmation, on the 7th day of May last, was accompanied by two amend
ments, which that body engrafted upon it. 

"On the 12th day of the same month the Chinese minister, who was 
the plenipotentiary of his Government in the negotiation and the conclu
sion of the treaty, in a note to the Secretary of State gave his approval 
to these amendments, 'as they did not alter the terms of the treaty,' 
and the amendments were at OJ?.Ce telegraphed to China, whither the 
original treaty had previously been sent immediately after its signature. 
on March 12. 

"On the 13th day of last month I approved Senate bill number thirt,y
three hundred and four,' to prohibit the coming of Chinese laborers to 
the United States.' This bill was intended to supplement the treaty, 
and was approved in the confident anticipation of an early exchange of 
ratifications of the treaty and its amendments and the proclamation of 
the same, upon which event the legislation so approved was by its terms 
to take effect. 

'• No information of any definite action upon the treaty by the Chinese 
Government was received until the 21st ultimo-the day the bill which 
I have just approved was presented to me-when a telegram from our 
minister at Peking to the Secretary of State announced the refusal of 
the Chinese Government to exchange ratifications of the treaty, unless 
further discussion should be had with a view to shorten the period sti~J
ulated in the treaty for the exclusion of Chinese laborers, and to change 
the conditions agreed on, which should entitle any Chinese laborer who 
might go back to China to return again to the United States. 

"By a note from the charge d'affaires acl interim of China to the Secre
tary of State, received ou the evening of the 25th ultimo, a third amend
ment is proposed, whereby the certificate, under which any departing 
Chinese laborer alleging the possession of property in the United States 
would be enabled to return to this country, should be granted by the Chi-

[1 S. E. Doc. 273, 1st Sess. 50th Cong.] 
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nese consul instead' of the United States collector, as had been provided 
in the treaty. 

''The obvious and necessary effect of this last proposition would be 
practically to place the execution of the treaty beyond the control of the 
United States. 

" Article I of the treaty proposed to be so materhilly altered, had, in 
the course of the negotiations, been settled in acquiescence with there
quest of the Chinese plenipotentiary, and to his expressed satisfaction. 

''In 1886, as appears in the documents1 heretofore referred to, the 
Chinese foreign office bad formally proposed to our minister strict ex
clusinn of Chinese laborers from the United States without limitation; · 
and had otherwise and ruore definitely stated that no term whatever 
for exclusion was necessary, for the reason that China would of itself 
take steps to prevent its laborers from coming to the United States. 

"In the course of the negotiations that followed suggestions from the 
same quarter led to the insertion in behalf of the United States of a 
term of 'thirty years,' and this term, upon the representations of the 
Chinese plenipotentiary, was reduced to 'twenty years,' and finally so 
agreed upon. . 

'' Ar"ticle II was wholly of Ohinese origination, and to that alone owes 
its presence in the treat~y. 

"And it is hore pertinent to remark that everywhere in the United 
States laws for the co1lection of debts are equally available to all cred
itors without respe ·.:t to race, sex, nationality, or place of residence, 
aad equally with the citizens or subjects of the most favored nations 
and with the citizens of the United States recovery can be had in any 
court of justice iu the United States by a subject of China, whether 
of the laboring or any other class. 

''No disability accrues from non-residence of a plaintiff, whose claim 
can be enforced in the usual way by him or his assignee or attorney in 
our courts of justice. · 

"In this respect it can not be allegeu that there exists the slightest . 
discrimination against . Chinese subjects, and it is a .notable fact that 
large trading firms and companies and individual merchants and traders 
of that nation are profitabl;y established at numerous points throughout 
the Union, in whose hands every claim transmitted by an absent Chi
naman of a just and lawful nature could be completely enforced. 

"The admitted and paramount right and duty of every Government 
to exclude from its borders all elements of foreign population which for 
any reason retard its prosperity or are detrimental to the moral and 
physical health of its people, must be regarded as a recognized canon 
of international law and intercourse. China herself has not dissented 
from this doctrine, but has, by the expressions to which I have referred, 
led us confidently to rely upon such action on her part in co-operation 
with us as would enforce the exclusion of Chinese laborers from our 
country. 

''This co-operatjon has not, however, been accorded us. Thus from 
the unexpected and disappointing refusal of the Chinese Government 
to confirm the acts of its authorized agent and to carry into effect an 
international agreement, the main feature of which was voluntarily 
presented by that Government for our acceptance, and which bad been 
the subject of long and careful deliberation, an emergency bas arisen, 
in which the Government of the United States is called upon to act in 
self-defense by the exercise of its legislative power. I can not but re
gard the expreRsed demand on the part of China for a re-examination 

fl S. E. poe. 0 . pts. l apd 2; S. E. J:;oc, 2i21 1st Sess., 50th Con g.] 
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and renewed discussion of the topics so completely covered by mutual 
treaty stipulations, as an indefinite postponement and practical aban
<lonment of the objects we have in view, to which the Government of 
China may justly be considered as pledg·ed. 

"The facts and circumstances which I have narrated lead me, in the 
performance of what seems to me to be my official duty, to join the 
Congress in dealing leg-islatively with the question of the exclusion of 
Chinese laborers, in lieu of further attempts to adjust it by international 
agreement. 

"But while thus exercising our undoubted right in the interests of our 
people and for the general welfare of our country, j LlStice and fairness 
seem to require that some provision should be made by act or joint 
resolution, under which such Chinese laborers as shall actually have 
embarked on their return to the United States before the passage of 
the law this day approved, and are now on their way, may be per
mitted to land, provided they have duly and lawfully obtained and shall 
present certificates heretofore issued permitting them to return in ac
cordance with the provisions of existing law." 

In the same message the President made, in regard to the abuse of 
return certificates, the following observations: 

" To such an extent has the successful violation of the Treaty and 
the laws enacted for its execution progressed, that the courts in the 
Pacific States have been for some time past overwhelmed by the exam
ination of cases of Chinese laborers who are charged with having en •. 
tered our ports under fraudulent certificates of return or seek to estab
lish by perjury the elaim of prior residence. 

''Such demonstration of the inoperative and inefficient condition of 
the treaty and law has produced deep-seated and increasing discontent 
among the people of the United States, and especially with those resi
dent on the Pacific eoast. Tuis has induced me to omit no effort to find 
an effeetual remedy for the evils complained of~ and to answer the ear
nest popular demand for the absolute exclusion of Chinese laborers hav
ing o~jects and purposes unlike our own, and wholly disconnected with 
American citizenship." 

A supplemental commercial treaty, for supplying certain defects in 
existing treaties, was als.o concluded November 17, 18:30. 

A foreigner designated by the customs Taotai can not be deemed a 
·public officer under the 28th article of the treaty of 1858, who may sit 
in conjunction with the consul.1] 

The administration by consuls of the Exterritorial jurisdiction con
ferred by treaty is considered under the title •• Consuls." 

CITIZENSHIP. 

The political departments of t.he United States have inv-ariably con
tended for the individual right of expatriation. The question has been 
discussed with the British Government,2 with the Prussian Govern
ment,3 with the French Government,4 and with the Austrian GoVf~rn
ment, in the case of :Martin Koszta.5 

Attorneys-General Oushing6 and Black7 have expressed the opinion 

[I 1 P. R. 1875, 347, 400.] 2 S. E. Doc., 38, 1st Sess. 36th Cong., 153, et seq. 3 Law
rence's Wheaton, 925. 4 lb., 927-8. 5 H. E. 91, 1st Sess. 33d Cong. 6 8 Op. At.-Gen., 
139. 7 9 lb., 62, 365.) 
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that citizen~? of the United States possess the right of voluntary expa
triation, subject to such limitation, in the interest of the Stat~, as the 
law of nations or acts of Congress may impose; and Congress, In a late 
act, has expressed its opinion that "the right of expatriation is a natu
ral and inherent right of all people, indi~pensable to the enjoyment of 
the rights of life, liberty, and the pursuit of happiness," and has en
acted ''that an,) declaration, instruction, opinion, order, or decision of 
any o:ffi cers of this government which denies, restricts, impairs, or ques
tions the right of expatriation, is hereby declared inconsistent with 
the fundamental principles of this government.1 

'rhis rig-ht has been guarded, and its exercise provided for, in the 
series of Treaties whose provisions will be found grouped in the Analyt
ical Index under the title "Naturalization." 

In a recent correspondence the Department of State, referring to the 
Koszta correspondence, said: 

"'rhe late distinguished Secretary of State, l\Ir. Marcy, was very care
ful in his elaborate letter concerning the case of Martin Koszta not to 
commit this government to the obligation or to the propriety of using 
the force of the nation for the protection of foreign-born persons who, 
after declaring their intention to become at some future time citizens of 
the United States, leave its shores to return to their native country. 
He showed clearly that Koszta had been expatriated by Austria, and 
required to reside outside her jurisdiction; that at the time of his seizure 
he was not on Austrian soil, or where Austria could claim him by treaty 
stipulations; that the seizure was an act of lawless violence, which 
every law-abiding man was entitled to resist; and he took especial care 
to insist that the case was to be judged, not by the municipal laws of 
the United States, not by the local laws of Turkey, not by the conven
tions between Turkey and Austria, but by the great principles of interna
tional law. lt is true that in the concluding part of that masterly dis
patch he did say that a nation might at its pleasure clothe with the rights 
of its nationalit.v persons not citizens, who were permanently domiciled 
in its borders. But it will be observed by the careful reader. of that 
letter that this portion is supplemental merely to the main line of the 
great argument, and that the Secretary rests the right of the govern
ment to clothe the individual with the attrib.utes of natiouality, not 
upon the declaration of intention to become a citizen, but upon the 
permanent domicile of the foreigner within the country. 

"To extend. this principle beyond the careful limitation put upon it 
by Secretary Marcy would. be dangerous to the peace of the country. 
It has been repeatedly decided by this department that the declaration 
of intention to become a citizen does not, in the absence of treaty stip
ulations, so clothe the individual with the nationality of this country as 
to enable him to return to his native land without being necessarily 
subject to all the laws tbereof." 2 · 

[The treaty of peace of 1783 renounced, as to Great Britain, all claim 
to the allegiance of the citizens of the United States, but it did not 
decide who were citizens of the United States. It left all persons in 
the States as it found them, neither making those citizens, who had by 
the laws of auy of the States been declared aliens, nor releasing from 
their allegiance any who had become, and were claim~d as, citizens.3 

All British born subjects whose allegiance Great Britain has never 
renounced, ought, upon general principles of interpretation, to be held 

1 15 St. at L., 223-4. 2 S. E. Doc. 108, 2d Sess. 41st Con g. [What is given above 
under this caption appeared in Mr. Davis' original Notes under the caption of Natural
ization.] [3 Mcilvaine v. Coxe's Lessee, 4 Cxanch, ~09. 
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within the intent, as they certainly are within the words of the 9th arti
cle treaty of 1794. 

The treaty of 1783 acted upon the state of things as it existed at that 
period. It took the actual state of things as its basis. All those, 
whether natives or otherwise, who then adhered to the American 
states, were virtually absolved from all alJegiance to the British crown; 
and all those who then adhered to the British crown were deemed and 
held subjects of that crown. The treaty of peace was a treaty operat
ing between states and the inhabitants thereof.1 

The term ''subjects", in the 15th article of the treaty with Spain of 
1795, when applied to persons owing allegiance to Spain, must be con
strued in the same sense as the term " citizens" or'' inhabitants" when 
applied to persons owing allegiance to the United States, and extends 
to all persons domiciled in the Spanish dominions. ''Indeed, in the 
language of the law of nations, which is always to be consulted in the 
interpretation of treaties, a person domiciled in a country, and enjoy
ing the protection of its sovereign, is deemed a subject of that country. 
He owes allegiance to that country, while he resides in it; temporary, 
indeed, if he has not, by birth or naturalization, contracted a perma
nent allegiance; but so fixed that, as to all other nations, he follows 
the character of that country, in war as well as in peace." 2 

Upon a question of the nationality of a child born of British parents 
during the period of joint occupation of Oregon, under the convention 
of 1818, it was held that a child born in 1823, of British subjects, was 
born in the allegiance of the King of Great Britain.3 

A naturalized citizen born in Ireland is not entitled, when arraigned 
for felony in Great Britain, to the privilege of a jury de mediatate.4 

Cases arise from time to time where persons who, by the laws of the 
United States, are declared to be citizens of the United States, are also, 
by the law of some other country, held to allegiance in that country. In 
this class may be included persons born out of the limits and jurisdic
tion of the United States whose fathers were, at the time of their birth, 
citizens of the United States. Such a case being submitted to the At
torney-General, it was held that it was not competent for the United 
States to interfere with the rights of a foreign nation to the government 
and control of persons claimed to be its subjects so long as they were 
residing in such foreign country, and that passports should not be 
.granted to persons born in Cura~oa, and residing there without in
tention to reside in the United States, although children of native• born 
citizens of the United States.5 

A citizen of the North German confederation, who becomes natural
ized in the United States, must have an uninterrupted residence of :five 
years in the United States, before he is entitled to the immunities guar
anteed by the treaty with that confederation of February 22, 1868. The 
recital in the record of the naturalization proceedings, that he had re
sided continuously in this country for more than five years, is not con
clusive upon the Government of the United States as to the fact so re
cited. 

It appeared that the applicant, being a minor of Prussian birth, after 
a four years' residence in the United States, during which he obtained 
a certificate of naturalization, spent a year in his native country, West
phalia, with his father. During that time he obtained a passport as a 
!'russian subject, and went to a neighboring country to learn a trade. 

[ 1 Shanks v. Dupont, 3 Peters, 242. 2 The Pizarro, 2 Wheaton, 227. 3 McKay 1J. Camp· 
bell, 2 Sawyer, 118. 4 W~rren'scn,se, 12 Op. At.- Gen., 320, Stanbery. 6 13 Op. At.-Gen., 
90, Hoar.] · · 
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He did not appear to have claimed, while in Prussia, "any privileges 
on account of his American domicil, or to have asserted any nationality, 
either incipient or consummate, except that of Prussia. All these things 
signify a Prussian character and a practical renunciation, so far as the 
present question is concerned, of the rights acquired by his previous 
residence here and his service in the Union army. His return to America 
seems to have been the result of a purpose subsequently formed." It 
was expressly said that "his residence in the United States would not 
be interrupted, in the meaning of the treaty, by a transient absence for 
business, pleasure, or other occasion, with the intention of returning." 1 

A woman born in the United States and married to a citizen of France, 
and domiciled there, cannot be regarded as "a citizen of the United. 
States residing abroad." 2 

All persons who were citizens of Texas December 29, 1845, became 
citizens of the United States by the collective naturalization effected by 
the act of that date. 3 

An Austrian subject, naturalized in the United States, must h~ve re
sided five years therein to entitle him to be regarded as a citizen of the 
United States within the convention of 1870. 4 

The Attorney-General, considering the status of an alien woman mar
ried to a citizen of the United States, decided that an alien woman mar
ried to a citizen of the United States thereby becomes a citizen, irre
spectiveof the time or place of the marriage or residence of the parties.5 

Congress,6 in 18u8, declared expatriation to be ''a natural and inher
ent right of all people, indispensable to the enjoyment of the rights of 
·Jife, liberty, and the pursuit of happiness." 

This right has finally been admitted by the conclusion of naturaliza
tion treaties with many foreign powers. 

Under date of . August 6, 1873, the President submitted to the heads 
of the several Executive Departments of the Government a series of 
questions for their opinion, "with a view of forming a general plan of 
conduct for the Executive in respect to such questions." 

The rep]ies to the questions submitted, and much valuable informa
tion contained in an appendix, were afterward published, under the 
title ~'Opinions of the Heads of the Executive Departments and other 
papers relating to Expatriation, Naturalization, and Change of Alle
giance."7 
. The President has, from time to time, called the attention of Congress 
to the necessity of legislation, and to the unsatisfactory condition of the 
law, upon these questions.8 

One Frangois A. Heinrich, a resident of Austria, was born in the city 
of New York, in1850, of Austrian parents, who were then temporarily re
siding in that city. The family returned to Austria when Frangois was 
about two or three years old, taking· him with them, and he has resided 
there ever since. It was stated that he at one time obtained a passport 
as a citizen of the United States from the American consul at Stuttgart, 
in Wiirttemberg. It was also stated that in 1866 and 1867 he was fur
nished with Austrian passports,. under the protection of which he trav
elled in the quality of an Austrian subject. Advised, that he should be 
held by the United State.s as an Austrian subject. The Attorney-General 
said: "I have not overlooked the fact that Frangois once obtained a 

[113 Op. At.-Gen., 376, Akerman. 2 Ib.; 128, Hoar. 3 Ib., 397, Akerman. 414 Op. 
At.-Gen., 154, Williams. 5 Ib., 403, Williams. BAct July 27, 1868, R. S., § 1999. 
72 F. R., 1873, 1177. 8 President's Message, Dec. 1, 187:3, 1 F. R., 1873, 6; message 
Dec. 7, 1874'; F. R., 1874, 10; message Dec. 7, 1875; 1 F. R., 1875, 16; message Dec. 
6, 1886, l''· R., 1886, XI.] 
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passport from an American consul at Stuttgart. This is unimportant, 
except so far as it is indicative of a preference in regard to nationality; 
and I consider it overbalanced by the circumstances above adverted to, 
and the further circumstance that, from the return of his parents to 
Austria up to the present time, his domicil or residence appears to have 
remained in that countrv." 1 

It has been held by the Department of State that a citizen of the 
United States who expatriates himself, and acquires a foreign allegiance 
by naturalization, is thereafter as completely an alien as if he had never 
been an American citizen; and that if he should desire to resume his 
American status, the laws provide no process for doing so save by natu
ralization.2 

It has been held, however, that taking an oath of allegiance to a 
foreign power does not necessarily amount to a renunciation of citizen
ship of the United States. Mr. Jones, who was born in Boston, Mass., in 
1837, took up his residence in Hawaii in1857, and entered into mercantile 
pursuits there as a domiciled American citizen. Becoming the owner 
there of a merchant vessel under the Hawaiian flag, it became neces
sary for hiru, in order to the maintenance of his rights in that kingdom, 
to take an oath of allegiance to the sovereign of the islands, which he 
did in the following form : "The undersigned, a native citizen of the 
United States of Amerjca, being duly sworn, upon his oath declares 
that he will support the constitution and laws of the Hawaiian Islands 
and bear true allegiance to His Majesty Kamehameha IV." 

After reviewing the case, Mr. Frelinghuysen expressed the following 
conclusion: 

"In the absence of a direct judicial determination of the question I do 
not feel disposed to deny to Mr. Jones any right or privilege pertaining 
to his character of American citizenship, and therefore, while the De
partment will not undertake to express any authoritative opinion on the 
effect which his course in Hawaii may ultimately have on his status in 
that regard, you are authorized to extend to him such protection as may 
be properly due to a citizen of the United States residing in and hav
ing acquired a commercial domicile in a foreign state. This protection 
must, of course, be limited and qualified by the liabilities and obligations 
incident to such commercial domicile.m 

In this connection reference may be made to an opinion of Mr. ex-Jus
tice B. R. Curtis on the somewhat analogous case of a native-born citizen 
of the United States who, being in England with his family in the lat
ter part of the year 1861, and being the owner of several vessels then 
in English ports, b~came apprehensive of war between the United States 
and Great Britain, and, in order to protect his vessels, went to Hamburg, 
and placed them under the Hamburg flag. In order to do so, be took 
before the proper officers of the city an oath to be ''true and faithful 
to the Free and Hanseatic Town of Hamburg and to the Senate," etc., 
but did not expressly renounce his native allegiance. By taking this 
oath he ''acquired the position and the privileges of upper-citizenship of 
Hamburg." He had, however, no intention of remaining there perma
nently, and was in the city only about three weeks. Mr. Curtis's opinion 
was that the person in question did not cease to be an American citizen.4 

In connection with section 2172 of the Revised Statutes, which relates 
to the status, under certain circumstances, of children of naturalized 
citizens of the United States, reference may be made to the following 
case: Charles Drevet, born September 28, 1864, at Paris, and having 

[ 1 14 Op. At.-Gen., 154, Wi1liams. 2 F. R., 1884,451. 3 F. R., 1882,346. 41 Life and 
Writings of B. R. Curtis, 438.] 
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continued to reside there, applied in 1885 to the Legation of the United 
States for a passport. His father, Leon Drevet, a Frenchman, came to 
the United States in 1852; made a declaration of intention in July, 1858; 
married an American woman in February, 1859; went back to France 
m 1860; returned to the United States in1869, and on June 3 of the 
same year took out his second papers, but shortly after returned to 
France, where be bad since resided. Mr. Bayard instructed the Lega
tion as follows: H The Department holds, under section 2172 of the Re
vised Statutes, that as Mr. Charles Drevet was not at the time of the 
naturalization of his father dwel~ing in the United States; that as be 
has never resided in this country, and never intends to do so, he cannot 
be considered to be an .American citizen. You will, therefore, decline 
to issue a passport to him as such, that being the only attestation of 
nationality which could have been granted by your legation in case the 
facts should have shown him to be an American citizen.171 · 

The rule that legitimate children take the status of the father has 
been applied in the case of the son of an American citizen by a Chinese 
woman. The marriage in this case was performed at Shanghai by a 
priest of the Roman Catholic Church, and the child was held to be born 
in lawful wedlock, with an express reservation, however, ofthe question 
of legitimacy for further consideration, should it be shown that the 
father was domiciled in a state whose laws prohibit the marriage of 
white persons with Chi~ese.2] 

CLAIMS. 

[See'' Chili," "China," "Denma1·lc," ''France/' "Great Britain," "Japan," ''Mexico," 
"Neutrals," "Spain," " Venezuela."] 

The decision of an international tribunal, within the scope of its au
thority, is conclusive and final, and is not re-examinable.3 

l The awards made by the commission which sat under the convention 
with Mexico, of July 4, 1868, though on their face final and conclusive 
as between the United States and Mexico, are only so until set aside by 
agreement between the two governments or otherwise; and the U uited 
States may treat with Mexico for a retrial of any case decided by the 
commission, and the President may withhold from any claimant his dis
tributive share of sums paid by Mexico under the treaty, while nego
tiating with that Republic for a retrial of his case.4 

When it is alleged that a decision in an international tribunal against 
a foreign government was obtain~d by the use of fraud, no technical 
rules of pleading as applied in municipal courts should be allowed to 
stand in the way of the national power to do what is right. 5

] 

It was decided by the Commission sitting in London under the Sev
enth .Article of the Treaty of ·1794 with Great Britain, that no claim for 
captured vessels should be allowed against Great Britain in which the 
claimants bad failed to exhaust their remedies in t.he court:::; aga,inst the 
captors or had satisfactorily accounted for the failure to do so.6 1.1he 
same point is understood to have been held by the recent mixed Ameri-

[1 F. R., 1885, 313. 2 lb., 171.] 3 Comegys v. Vasse, 1 Peters, 212. [ 4 Frelinghnyscn 
v. Key, llO U.S. 6;3. The principle a,::; to jnrisdict.ion of Secr~tary of St.ate affirmed in 
Alling v. U. S., 114 U. S., 562. o Ft'elillghuysen v. Key, 110 U. S., 63.] 6 Go!·e to the 
Secretary of State, Jqly 1, 17J9, MS. Dept. of State, 



1268 NOTES-CLAIMS. 

can-British Commission sitting in Washington, according to the provis
ions of the Treaty of 1871.1 

It was decided by President Washington that it is the duty of a neu-
tral to use all the means in its power to protect and defend their vessels 
and effects in it8 ports and waters, or on the seas near its shores, and 
to recover and restore the same to the right owners when taken from 
them; and that the same rule ought to be extended to captures made 
on the high seas and brought into the neutral port if done by vessels 
which have been armed within them. It was further held that when 
the neutral foroears to so use all the means in its power for the restitu
tion of such vessels, it is incumbent upon it to make compensation for 
them. The Commission in London, just referred to, decided that in 
proceedings before a mixed Commission to recover such compensation, 
it must be shown that proceedings had first been bad in the courts of 
the country, and there had been a miscarriage of justice.2 

In the arbitrations under Jay's Treaty, it seemed to be supposed that 
a party bad the right to withdraw from the Commission under direc
tions from the political department of the Government. Great Britain 
claimed the same right in the notices to the Arbitrators in the late 
Arbitration at Geneva, which were given on the 15th of April, 1872. 
It may be questioned whether this is in accordance with the idea of an 
independent and impartial judicial Tribunal. 

A mixed commission is competent to decid~ upon the extent of its 
jurisdiction.3 

The proceedings of the Mixed Commission, hc'<l. in London under the 
provisions of the Convention of 1853 with Great Britain, have been 
made public.4 In several cases they appear to have considered and ~.( 
passed upon the question of their own jurisdiction.5 In a few cases they 
were required to construe the Treaties between the two countries. In 
the case of the" John," captured by Great Britain after the time when, 
by the terms of the 2d Article of the Treat.v of Ghent, hostilities should 
have ceased, and wrecked by the captor, it was held that the owners 
were entitled to compensation, as restitution coulct not be made.o In 
the case of the " ·washington," it was held that American fishermen 
were not excluded by the Convention of 1818 from fishing in the open 
waters of the Bay of Fundy.'7 

Venezuela .has asserted the right to set aside ex parte the award of a 
mixed commiAsion.8 This assertion, which strikes at the root of inter
national arbitration, was resisted by Congress.9 

It was decided by the Tribunal of Arbitration at Geneva that claims 
for advanced rates of insur:;~.nce, transfer of com mercia I marine, and the 
prolongation of a war, do not constitute good foundation for an award 
of compensation or computation of damages between nations,10 and that 
the general expenses of a war are not a good foundation for such an 
award.11 · 

It was also decided by that Tribunal that prospective earnings can
not properly be made the subject of compensation; that claims for 
gross freights, so far as they exceed net freights, should be set aside; 
and that iL is just and reasonable to allow interest on claims such as 
those submitted to that Tribunal.12 

Under the Seventh Article of Jay's Treaty, provision was made for a 

1 See also 1 Op. At.-Gen., 25, Randolph. 2 Case of the Elizabeth. 3 Lord Chancellor 
Loughborough. See under title "G·reat Britain," post. 4 S. E. Doc. 103, 1st Sess: 34th 
Cong. 5 E. g., The Dawson, The Lord Nelson, 63. o lb., 427. 7 Ib., 170. 8 H. R. 79, 
2d Sess. 41st Cong. ; H. E. Doc. 176, 2c1 Sess. 41st Cong. 917 St. at L., 477. 10 4 Pap. 
Rei. Tr. W., 20. Jl Ib., 53. 1z I b. 
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reference of claims of individual:;; upon the respective governments to 
a Commission. Attorney-General Breckenridge held that. in case of an 
award to several persons who do not appear to be in partnership, the 
right to the amount is iu all collectively, and not individually, and that 
the right to tran.sfer must be in all; and that if the parties have 
neglected to have inserted in the award the amount of their respective 
interests, or if they disagree as to their several proportions, the em
barrassments are attributable to themselves; the Government cannot 
undertake to decide among them.1 

[Under the treaty of February22, 1819, between the United States 
and Spain, a claims commission was organized to adjust claims to an 
amount not exceeding $5,000,000 against Spain by citizens of the United 
States which the United States had renounced as against Spain. Under 
the treaty the commissioners were to "receive, examine, and decide 
upon the amount and validity of all claims included within the descrip
tions above mentioned." The Court held that so far as the amount and 
validity of the claims were concerned, the decision of the commissioners 
was conclusive and final. But it did not follow·that their authority ex
tended to the adjustment. of conflicting rights of different citizens to the 
funds so awarded. And tlte award of the commissioners in favor of any 
particular person did not present a bar to an action by a claimant against 
the person to whom money had been paid under the award.2] 

On the 27th of May, 1855, Attorney-General Cushing rendered an 
opinion upon the "unskillfulness of public officers," which must be read 
as a whole to appreciate its reasoning and its results. It demonstrates 
that claims against governments do not arise from such a canse.3 

[An award nuder the convention of 1863 with Peru, "payable in cur
rent mouey of the United States," may legally be paid either in Treasury 
notes or in specie.4 

The annual installments of interest due to the United States under 
the convention with Spain of Feb. 17, 1S34:, may, by virtue of the legal
tender act of Feb. 25, 1862, chap. 33, be paid in Treasury notes, if the 
Spanish Government chooses to offer them in payment, there being no 
express provision in the convention that the money shall be paid in coin.5 

The question of alien claims and the examination of claims by com
mittees of Congress have been a fruitful source of difficulty. A report 
made to the House of Representatives February 10, 1875,6 contains 
much useful information on this subject. 

In the preface to this report, entitled "The Law of Claims against 
Governments," references are given to various discussions on the ques
tion in Congress and to a number of reports previously made upon the 
same subject. The Secretary of State, at the request of. the Committee 
on War-Claims of the House, in 1874, instructed the diplo~atic officers 
of the United States abroad to obtain information in reference to the 
adjustment of claims of individuals against· the government of the 
countries to which they were accredited. The dispatches containing 
this information form part of the report above referred to. 

It has been held by high authority that a foreigner residing in the 
country of a belligerent bas no claim to indemnity for losses occasioned 
by acts of war of another belligerent, and that on this principle mer
chants domiciled at Valparaiso cannot sustain such a claim against 
Spain or Chili.' 

1 1 Op. At.-Gen., 153 Breckenridge. [ 2 Comegys v. Vasse, 1 Peters, 19:3. Affirmed in 
Frevall v. Ba,che, 14 Peters, 95.] 37 Op. At.-Gen., 229. [ 4 11 Op. At.-Gen., 52, Bates. 
5 13 Op. At.-Gen., %, Hoar. 6 H. R. 134, 2d Sess. 43d Cong. 7 12 Op. At.-Gen., 21, 
Stanbery.] · 
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On the same principle it has been held that a French subject, natural
ized in the United States, cannot maintain an action for property de
stroyed by the United States at Gr'eytown,I Nicaragua. 

As it bas been decided that the government of Great Britain accords 
. to the citizens of the United States the right to prosecute claims against 
that government in her courts, British subjects, if otherwise entitled, 
may prosecute claims against the United States in the Court ofClaims.2 

So may subjects of Prussia,3citizemwfSwitzerland,4 citizensofFrance,5 

subjects of Spain,6 subjects of Belgium,7 subjects of Italy.8 

Claims under treaty stipulations are excluded from the general ju
risdiction of the Court of Claims. When jurisdiction is conferred by 
special act, the authority of the court and of the Supreme Court, on 
appeal, is controlled by the provisions of the act.9 

Where an award was made under the convention with New Granada 
of 1857, it was held that the political department of the Government 
could not refer the case to the commission constituted under the con
vention with ·colombia of February 10, 1864, without the claimant's con
sent, or affect the claimant's rights against New Granada.101 

COLOMBIA. 

At the opening of the :first session of the Twelfth Congress, the House 
referred to a select commit,tee the part of the President's message relat
ing to the Spanish American Colonies.n The Committee, on the lOth 
of December, reported a joint resolution that "the Senate and House of 
Representatives will unite with the Executive in establishing with them 
as Foreign and Independent States such amicable relations and com
mercial intercourse as may require their legislative authority." 12 A let
ter from Monroe, then Secretary of State, transmitting a copy of the 
Declaration of Independence ofVenezuela, and saying that he had no in
formation that any other of the Spanish provinces had entered into 
similar declarations, accompanied the resolution as reported by the 
Committee.13 The resolution was allowed to drop. 

On the 5th of December, 1817, the House requesteu the President to 
lay before it" such information as he may possess and think proper to 
communicate relative to the independence and political condition of the 
Provinces of Spanish America." 14 This appears to have been called out 
by the message of President Monroe on the 2d of December, in which 
he stated that persons claiming to act under . the authority of some of 
the colonies h,ad taken possession of Amelia Island, off the coast of 
Florida, and had made of the island a channel for the illicit introduc
tion of slaves from Africa into the United States, an asylum for fugi
tive slaves from the neighboring States, and a port for smuggling of 
every kind.15 

Before the President replied to the resolution, the forces of the United 
States had occupied Amelia Island. . Upon this, "Vincente Pazos, rep
resenting himself as the deputed agent of the authorities acting in the 
name of the Republics of Venezuela, New Granada, and Mexico," pre-

[1Perrin v. U. S., 12 Wallace, 315. See also 6 Pap. Rel. Tr. W., 11-14. Brit,ish 
Biue-Book, Franco-German War, No. 4, 1871. 2 Car1yle v. U. S.: 16 Wallace, 147. 
3 BrGwn's case, 5 C. Cls. R., 571. 4 Lobsiger's case, lb., 687. 6 Dauphin's case, 6 C. 
Cls. R., 221. 6 Molina's case, lb., 269. 7 De Give's case, 7 C. Cis. R., 517. 8 Fichera's 
case, 9 C. Dls. R., 254. 9 Ex parte Atocha, 17 Wallace, 439. 10 13 Op. At.-Gen., 19. Hoar.] 
n I Annals 1st Sess. 12th Cong., 335. 12 lb., 428, and 3, F. R. F. 538. 13 lb., 539. 
14 Annals 1st Sess. 15th Cong., 4U6-8. 15 Ib. 1 14. 
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sented to the House of Representatives through the Speaker, on the 
11th of :March, 1818, a memorial complaining of that occupation,! An 
animated discussion immediately ensued. Forsyth said: ''The ques
tion then for the House to consider was whether, when the Constitution 
has placed the conduct of our Foreign Relations with the Executive, a 
foreign agent shall be permitted to appeal from the Executive to this 
House." 2 The House by a vote of 127 to 28 refused to receive the me
morial.3 

The report of the Secretary of State, in reply to the resolution of the 
5th of December, was transmitted to the House on the 25th of March, 
1818. In the interval that had elapsed, a wide discussion on Spanish
American affairs bad taken place in the debates upon the Neutrality 
Laws, and other germane subjects.4 From this report it appeared that 
the ·United Provinces of La Plata had applied to be recognized as inde
pendent States. 

Extraordinary pains were taken to secure accurate information re
specting the widely extended conflict going on between Spain and her 
colonies. A commission, consisting of Cresar .A. Rodney~ John Graham, 
and Theodoric Bland, was sent to Buenos .Ayres and Monte Video, with 
instructions to make full reports. They did so: and the political, social, 
commercial, and industrial information which was furnished respecting 
these countries remains in the public documents of the United States to 
attest the writer's :fidelity, intelligence, and power of giving literary 
attraction to official reports. 5 A special report on the subject was also 
obtained from Poinsett,6 and the whole was transmitted to Congress by 
the President. The general result of these reports may be summed up 
thus: To the east of the Andes and south of Brazil, the Government 
of the United Provinces of the Rio Plata (or of South .America) claimed 
a federal jurisdiction over the whole territory, which was denied and 
successfully resisted by Paraguay and by the Banda Oriental, and a 
state of war existed between the United Provinces and the latter State. 
To the west of the Andes, Chili was in the possession of a dictator, 
with no representative Government. 

In the :first Session of the 15th Congress two unsuccessful efforts were 
made in the House to secure an appropriation for a Minister to the 
United Provinces. The last vote, taken on the 30th of March, 1818, was 
45 yeas to 115 nays.7 

In the next Session of Congress the House inquired of the President 
''whether any application had been made by any of the independent 
governmei).ts in South America to have a Mini:;;ter or Consul·General 
accredited by the Government of the United States." 8 The President 
replied that Don Limo de Clemente had applied to be received as the 
Representative of the Republic of Venezuela, and that David C. De 
Forest, a citizen of the United States, had applied to be accredited as 
Consul-General of the United Provinces of South America; and he in
closed the correspondence.9 

In his message to Congress at the opening of the first session of the 
next (the. 16th) Congress, President Monroe said: "In the civil war ex
isting between Spain and the Spanish Provinces in this Hemisphere, 
the greatest care has been taken to enforce the laws intended to pre
serve an impartial neutrality. * * The progress of the war, however,· 

IAnnals 1st Sess. 15th Cong., 1251. 2 lb., 126:t. 3lb., 1268. 4 4 F. R. P., 173. 5 4 F. 
R. F., 217--:323. 6 lb., 323. 12 Annals 1st Sesti. 15th Cong., 1655. 8 1 Annals 2d 
Sess. 15th Cong., 544. 94 F. R. P., 412, 418. See also 2 Annals 2d Sess. 15th Con.g., 
911. For the diplomatic correspondence with Spain respecting this and other ques
tions through this series of years, see 4 F. R. F.: 422-626. 



1272 NOTES-·COLOMBIA. 

has operated * in favor of the colonies. Buenos Ayres still main
tains· unshaken the independence which it declared in 1816, and has en
joyed since 1810. l Like success has also lately attended Chili, and the 
provinces north of the La Plata bordering on it, and likewise Vene
zuela. * * Should it become manifest to the world that the efforts of 
Spain to subdue .these provinces will be fruitless, it may be presumed 
that th& Spanish Government itself will give up the contest. In pro
ducing such a determination, it cannot be doubted that the opinion of 
friendly Powers, who have taken no part in this controversy, will have 
their merited in:fluence." 1 

Mr. Clay moved ou the 4th of April, in this session, that it was expe
dient to provide by ''law a suitable outfit and salary for such Minister 
or Ministers as the President, by and with the advice and consent of 
the Senate, may send to any of the Governments of South America 
which have established and are maintaining their independence against 
Spain." 2 The motion was carried on the lOth of May, after debate, by 
a majority of five; 3 but nothing further was done.4 

In the second session of the 16th Congress Mr. Clay resumed his ef
forts to secure a political recognition of the revolted States. He moved 
an appropriation for a mission,5 but it was defeated.6 He then moved 
that the House "participate with the people of the United States in 
the deep interest which they feel for the success of the Spanish prov
inces of South America, which are struggling to establish their liberty 
and independence; and that it will give its constitutional support to the 
·.President of the United States whenever he may deem it expedient to 
recognize the sovereignty and independency of any of the said prov
inces." 7 After a debate the motion was carried. e 

At the opening of the next session of Congress the President said, in 
his message : ''It is understood that the colonies in South America 
have had great success during the present year in the struggle for their 
independence. * * It has long been manifest that it would be 
impossible for Spain to reduce these colonies by force, and equally so, 
that no conditions short of their independence would be satisfactory to 
them. It may, therefore, be presumed, and it is earnestly hoped, •that 
the Government of Spain, guided by enlightened and liberal counsels, 
will find it to comport with its interests, and due to its magnanimity, to 
terminate this exhausting controversy on that basis. To promote this 
result, by friendly counsel with the Government of Spain, will be the 
object of the Government of the United States." 9 

On the 30th of January, 1822, the House requested the President to 
lay before it communications from the agents of the United States in 
the revolt.ed States, or from the agents of those States in the United 
States, which might tend to show the political condition of those Gov
ernments, and the state of the war between them and Spain. 10 The 
President complied with the request in a message on the 8th of March, 
J 822, 11 which message was also communicated to the Senate on the 
same day.12 

In this message the President says: ''This contest bas now reached 
such a stage, and been attended with such decisive success on the part 
of the provinces, that it merits the most profound consideration whether 
their right to the rank of independent nations, with all the advantages 
incident to it in their intercourse with the United States, is not com-

14 F. R. F., 628. 2 2Annals 1st Sess. 16th Cong., 1781. 3Jb., 2229. 4Jb.; note 2230. 
5 Annals 2d Sess. 16th Cong., 1071. 6lb., 1077. 7lb., 1081. 8 lh., 1091-1092. 9 4 F. R. 
F., 739. 10 1 Annals 1st Sess. 17th Cong., 825-8.28. u lb., 1238. 12 lb.; 284. See also 
4 F. R. F., 818. . 
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plete. Buenos Ayres assumed that rank by a formal declaration in 
1816, and bas enjoyed it since 1810. * * The provinces composing the 
republic of Colombia, after ha..v:rng separately declarf!Jd their independ
ence, were united by a fundamental law of the 17th of December, 1819. 
* * Chili de0l:::1;red independence in 1818, and has since enjoyed it un

disturbed, and of late, by the assistance of Chili and Buenos Ayres, 
the revolution has extended to Peru. Of the movement in Mexico, our 
information is less authentic, but it is, nevertheless, distinctly under
stood that the new Government has declared its independence, and that 
there js now no opposition to it there, nor a force to make it. * * Thus 
it is manifest that all those provinces are not only .. in the full enjoyment 
of their independence, but, considering the state of the war and other 
circumst~nces, that there is not the most remote prospect of their being 
deprived of it. * * Of the views of the Spanish Government on this 
subject no particular information has been recently received. * * Nor 
has any authentic information been recently received of the disposition 
of other powers respecting it. A sincere desire has been cherished to 
act in concert with them in the proposed recognition. * * In proposing 
this measure, it is not contemplated tp change thereby, in the slightest 
manner, our friendly relations with either of the parties, but to observe, 
in all respects, as heretofore, should the war be continued, the most 
perfect neutrality between them.1 

On the 4th of May, 1822, Congress passed "An Act making an appro
priation to defray the expenses of missions to the Independent Nations 
on the American Continent." One hundred thousand dollars was the 
sum appropriated.2 

In the message at the opening of the following session of Congress, 3 

etc., President Monroe said: "With tlle existing colonies or dependencies 
of any European Power, we have not interfered and shall not interfere. 
But with the governmeuts who have declared their independence and 
maintained it, and whose independence we have on great consideration 
and on just principles acknowledged, we could not view any interposi
tion for the purpose of oppressing them, or controlling, in any other 
manner, their destiny, by any European Power, in any other light than 
as the manifestation of an unfriendly disposition towards the United 
States." 4 

The general Treaty of Peace, Amity, and Commerce, concluded on 
the 3d day of October, 1824, betwee\1 the United States and the Repub
lic of Colombia, (which then consisted of what was afterwards known as 
New Granada, of Venezuela, and of Ecuador,) was the first of a long 
series of Treaties with the new Powers.5 

In the same year a Convention for the Suppression of the African 
Slave Trade was negotiated with the Republic of Colombia, but was 
rejected by the Senate.6 

"The Congress of Panama, in 1826, was planned by Bolivar to secure 
the Union of Spanish America against Spain. It had originally mili
tary as well as political purposes. In the military objects the United 
States could take no part; and. indeed the necessity for such objects 
ceased when the full effects of Mr. Monroe's declarations were felt. But 
the pacific objects of the Congress, the establishment of close and cor
dial relations of amity, the creation of commercial intercourse, of inter
change of political thought, and of habits of good understanding between 
the new republics and the United States and their respective citizens, 
might perhaps have been attained, had the administration of that day 

14 F. R. F.,:1:H9. 2 3 St. atL., 67~~ 3 Dec., 1823. 4 1 Annals 1st Sess.18th Cong., 22-23. 
& 5 F. R. F., 696-729. 6 Ib., 729-735. 
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received the united support of the country. Unhappily they were lost; 
the new States were removed from the sympathetic and protecting in· 
fluence of our exa,mple, and their commerce, which we might then have 
secured, passed into other bands, unfriendly to the United States. 

"In looking back upon the Panama Congress from this length of time, 
it is easy to understand why the earnest and patriotic men who en
deavored to crystallize an American system for this continent failed. 
* * One of the questions proposed for discussion in the conference 
was ~The consideration of the means to be adopted for the entire aboli
tion.of the African slave trade,' to which proposition the committee of 
the United States Senate of that day replied: 'The United States have 
not certainly the right, and ought never to feel the inclination, to dic
tate to others who may differ with them upon this subject; nor do the 
committee see the expediency of insulting other States with whom we 
are maintaining relations of perfect amity by ascending the moral chair 
and proclaiming from thence mere abstract principles, of the rectitude 

· of which each nation enjoys the perfect right of deciding for itself.' The 
same committee also alluded to the possibility that the condition of the 
islands of Cuba and Porto Rico, still the possessions of Spain, and still 
slaveholding, might be made the subject of discussion and of cont(jm
plated action by the Panama Congress. 'If ever the United States 
(they said) permit themselves to be associated with these nations in any 
general congress assembled for the discussion of common plans in any 
way afl'ecting European interests, they will, by such act, not only de· 
prive themselves of the ability they now possess of rendering useful 
assistance to the other American State~, but also produce other effects 
prejudicial to their interests.'" 1 

The printed correspondence respecting this mission will be found in 
the 5th volume of the Foreign Relations, folio edition, pages 834-905. 
It was the subject of animated discussions in Congress, which will be 
found in the second part of the second volume of the Hegister of Con
gressional Debates for the year 1826. 

In the year 1831 the Hepublic of Colombia separated into the three 
independent republics of Ecuador, New Granada, and Venezuela; and 
New Granada in 1862 took upon itself the name of the " United States 
of Colombia." 

It was while the territory bore the name of New Granada that the 
Treaty of Amity, Commerce, and Navigation, of December 12, 1846, 
was concluded. 

In 1866 some correspondence took place respecting the construction 
of the guarantee of the United States in the Treaty of 1846. No result 
was reached.2 

On the 23d of April, 1867, the Minister of Colombia at Washington 
proposed to the Secretary of State to make certain changes in the ex
isting Treaty. At the time these proposals were made, nineteen years 
had not expired from the date of the exchange of the ratifications of 
the Treaty; and a question arose whether, under the thirty-fifth article 
of the Treaty, they operated to terminate it. Mr. Perez, the Colombian 
Minister at Washington, wrote Mr. Fish, April15, 1871: "Such doca
ments cannot * be considered ·as a notification of the cessation of the 
Treaty, and, in fact, they have hitherto not been so considered. In both 
countries the Treaty bas been and still is considered as being in force." 3 

1\-lr. Fish replied: "Although literally and technically, pursuant to the 
clause of the 35th Article of that instrument upon the subject, this Gov-

1 S. E. Doc. 112, 2d Sess. 41st Cong., 7, 8. 2 3 D. C., 1866, 454, e:t seq. 3 F. R., 1871, 
24ti. 
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ernment might hold t.hat the application made by General Salgar for a 
revision of the Treaty in anticipation of a lapse of the time fixed for its 
termination, might be held to have brought about that result, the inten
tions of the parties at the time may, as you observe, be allowed to gov
ern the question. General Salgar, in his notice, did not say that if 
his proposition should not be accepted the Colombian Government would 
regard the Treaty as at an end, and Mr. Seward does not appear to have 
received that proposition as a formal notice of termination. His silence 
upon the subject may fairly be construed as indicative of an opinion on 
his part that, so far as the interests of the United States were con
cerned, no change in the Treaty was required, and the form of the appli
cation of Colombia may also be construed to imply that, altlwugh she 
might prefer the changes proposed in that application, she did notre
gard them as indispensable to its continuance. Under these circum
stances it may be said to comport with the interests of both parties to 
look upon the Treaty as still in full force, but as subject to revision or 
termination in the form and upon the terms stipulated." 1 

[This treaty remains in full force without any modification. The dis
cussions to which it has given rise principally relate to the construction 
of two stipulations of the 35th Article: (1) the guarantee ofNew Granada 
of an " open and free" transit across the Isthmus of Panama to the Gov
ernment and citizens of the United States; (2) the guarantee of the 
United States of the" neutrality" of tlfe isthmus. The latter guaran
tee refers to the former, and is expressly said to be a compensation for it. 

The position of the United States bas uniformly been that the duty 
of keeping the transit open and free rests, under the Treaty, upon Co
lombia, and that the United States is not bound to respond to requests 
of Colombia for aid in the performance of that duty, unless the "neu
trality" of the isthmus, i. e., the sovereignty of Colombia there, is at
tacked by a foreign power. Significant in this connection is the 1st 
Article of the claims convention with New Granada of September 10, 
1857, in which the Government of New Granada acknowledged its lia
bility for damages caused to citizens of the United States by the riot at 
Panama on the 15th of April, 1856, "arising out of its privilege and ob
ligation to pl'eserve peace and good order along the transit route." The 
umpire of the commission organized under this convention held that 
the question of New Granada's liability in this regard was, for the pur
poses of the commission, not open to discussion, and declined to admit 
evidence to show that the riot was beyond the power of the Govern
ment to control. 

On several occasions the Colombian Government has asked for aid in 
the protection of the transit against attacks of insurgents, and has 
sometimes based its request on the stipulation of the United States in 
regard to" neutrality." The last request of this character was made in 
April, 1885, during the late political disturbances on the isthmus. The 
action of the United States in this respect has been guided by a friendly 
disposition towards Colombia and consideration for the interests of its 
own citizens; and it has been usual in times of civil tumult to send a 
force to the isthmus to protect American citizens and property along 
the transit. But the Government of the United States has always ex
pressly disclaimed any obligation to Colombia under those circum
stances. This position is. discussed and held to be well-founded in an 
opinion of Attorney General Speed, Nov. 7, 1865, in which it is said that 
"it cannot be supposed that New Granada invited the United States to 
become a party to the intestine troubles of that Government, nor did 

1 F. R., 1871, 247-248. 
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the United States become bound. to take sides in the domestic broils of 
New Granada. The acceptance of such a guarantee would amount to 
a surrender of sovereignty on the part of New Granada; * * *. The 
positive and efficacious guarantee of perfect neutrality mentioned in the 
treaty must be regarded as having reference to foreign powers." 1 

It was held by Attorney General Akerman that a passenger tax of 
$2 per head levied in the year 1849 and in subsequent years by the 
State of Panama, under authority from the Republic of New Granada, 
on the captains of all vessels embarking or disembarking passengers 
in that State; was, so far as it affected citizens of the United States 
crossing the isthmus, a substantial violation of New Granada's guar
antee of a free and open transit to the Government and citizens of the 
United States.2 

The convention of Feb. 10, 1864:, with the United States of Colombia 
confers on the commission thereby created jurisdiction to determine, 
and it shouiJ determine, whether any and what claims had been pre
sented to, but not decided by, the commission under the treaty with 
New Granada of Sept. 10, 1857.3] 

COMMERCE. 

[See "Belgiu1n," "Pm·tugal."] 

A provision that no other or higher duties are to be paid on goods 
imported in vessels of one party than are imposed upon those imported 
in vessels of the other does not extend to tonnage dues.4 

· 

[By virtue of the second article of the treaty of April 3, 1783, with 
Sweden, and the 8th and 17th articles of the treaty with Sweden and 
Norway of July 24:, 1827, the provisions of the. 4th article of the treaty 
with Belgium of July 17, 1858, exempting steam-vessels of the United 
States and of Belgium, engaged in regular navigation between their 
respective countries, from the payment of c;J.uties of tonnage, anchorage, 
buoys, and light-houses, became immediately applicable, mutatis mu
tandis, to the steam-navigation between the United States and Sweden 
and Norway.5 

Hence, since the 17th of Jul,y, 1858, the steamers of the Norse Ameri
can line (being Swedish and Norwegian vessels), plying regularly be-
tween Nor.way and the United States, have not been liable to the pay
ment of the above-mentioned duties at American ports; and the owners 
thereof are entitled to have refunded them any moneys they have paid 
to the customs officers of the United States for such duties subsequent 
to that date. 6 

In the course of his opinion the Attorney-General said: 
'~ It is stated by the honorable Secretary of State that as yet there 

has been no line of steam vessels of th~ United States engaged in regu-
lar navigation between the United States and Sweden and Norway. It 
cannot, therefore, be certainly stated whether tonnage duties would or 
would not be required of such vessels belonging to this country in the 
ports of Sweden and Norway. It is to be presumed that they will, when 
the occasion shall arise, faithfully perform their duty under the treaties; 
for the obligations imposed by them are reciprocal. But either of the 

[ 1 11 Op. At.-Gen., 391. z 13 Op. At.-Gen., 547. an Op. At.-Gen., 402, Speed.] 4 1 Op. 
At.-Gen., 155, Breckinridge. [5 14 Op. At.-Gen., 468, Williams. For correspondence, 
see H. E. Doc. 62, 1st Sess. 44th Cong. 6Jb.] • 
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contracting parties may claim the benefit of them, even if the other 
should never inaugurate regular steam-navigation between the two na
tions." 

Provisions of the 9th article of the treaty with the Hanseatic Re
publics of December 20, 1827, together with the provisions of the 4th 
article of the treaty with Belgium of July 17, 1858, considered with 
reference to the question whether the North German Lloyd Steamship 
Company is entitled to a refund of the tonnage tax collected in ports of 
the United States on that company's steamers, whose home port is Bre
men; and held, upon the fa<1ts presented, that the steam-vessels of 
Bremen plying regularly between that port and the United States have, 
during the entire period subsequent to the date of the ratification of 
said treaty with Belgium, been exempt from such tax in American ports 
by force of the 9th article of said treaty with the Hanseatic Republics: 
Held, also, that where the tax has been exacted and collected from such 
vessels in American ports, at any time within that period, it shoulQ. be 
re:f.tmded.l 

Bremen had been conceding the exemption. The Attorne.y-General 
said: ''Now, Bremen was not a party to the treaty with Belgium, and 
was not necessarily cognizant of the provision the.reof in which she was 
collaterally interested; but the Unit~d States had that knowledge, and if 
formal notice from either the United States or Bremen of the provision 
aforesaid, and of compliance therewith, was necessary, it would seem 
that notice should have been first given by the United States to Bremen. 
The government of Bremen would then, probably, have answered, giv
ing the facts and the assurances contained in the paper above quoted. 
However this may be, when the es~ential fact is unquestioned (which 
could not have escaped the knowledge of the United States) that Bre
men has all along been conceding the exemption, it hardly comports 
with that scrupulous regard for the obligation of treaties which this na- . 
tion has always cherished to stand upon a point so technical, not to say 
so trivial, as that of the want of formal notice from Bremen. The con
dition having been fully performed on her part, her regular steam-navi
gation is entitled to reciprocal performance in the ports of the United 
States. In other words, the steam-vessels of Bremen from and after the 
ratification of the treaty with Belgium were, by the provisions of the 9th 
article of the treaty of December 20, 1827, exempt from tonnage dues 
and similar taxes in the ports of the United States; and if in contra~ 
vention of that article such taxes have been exacted, it is not a valid 
objection to their being refLlnded that Bremen did not give formal notice 
to the United States that the regular steam-navigation of the latter was 
in like manner exempt in the ports of the former." · 

This exemption accorded to Belgian vessels ceased with the termina
tion of the treaty of 1858. 

The tonnage tax collected from the steamer Smidt in the years 1868, 
1869, 1870,.and 1872 (it having arrived at the port of New York from 
Bremen four times in the year 186~, :five times in 1869, twice in 1870, 
and four times in 1872) was exacted in contravention of the treaty of 
December 20, 1837, between the United States and the Hanseatic towns; 
the ninth article of which treaty (containing the most-favored-nation 
clause), when read in connection with the fourth article of the treaty'of 
July 17, 1858, between the United States and Belgium, providing that 
steam-vessels of the United States and the Ha_nseatic Towns in regular 

[ 1 14 Op. At.-Gen., 530, Williams.] 



1278 NOTES-CONGO. 

navigation between the United States and the Hanseatic Towns shall be 
exempt in both countries from the payment of duties of tonnage, &c.1 

The word ''regular" in that provision is used in contradistinction to 
occasional; it refers to steam-vessels which alone, or with others, con
stitute lines, and not to such as are regular in the sense of being prop
erly documented. 2 

The exaction of tonnage duty, under sec.15 of the act of July 14,1862,3 

upon Hanseatic vessels is not in contravention of treaty obligations 
arising out of the treaty between the United States and the Hanseatic 
Republics of Dec. 20, 1827. 

·The section named provided that "a tonnage duty of 10 cents, in ad
dition to any tonnage duty now imposed by law," should be laid upon 
all vessels "which after the 31st of December, 1862, shall be entered at 
any custom-house in the United States from any foreign port or place; 
provided that nothing in this act contained shall be deemed in anywise 
to impair any rights and privileges which shall have been or may be 
acquired by any foreign nation under the laws and treaties of itle 
United States relative to the duty or tonnage of vessels." 4 

The claimants contended that the exemption given to Greece by the 
proclamation of President Van Buren of June 14, 1837,5 authorized by 
the act of 1832,6 by virtue of art. 9 of treaty of December 20, 1827, 
immediately became common to the Hanseatic Towns. and therefore, as 
regards the latter, remained unaffected by the act of 1862, being a privi
lege acquired under a treaty of the United States. 

The Hause Towns did not derive exemption from treaty, and if they 
had, the act of 1862 did not have sense contended for. 

In the course of the opinion the Attorney General said: ''It would be 
a singular result if what is known as the 1nost favored-nation clause in 
treaties were to be allowed an operation to confer privileges rnore ex
tensive than those where concession to another is appealed to and rec
ognized as the standard of common enjoyment." 7 

A State cannot impose a tonnage tax on foreign vessels.8 

A vessel belonging in Canada, and wholly owned in ~be United States, 
cannot, under the registry act, be regarded as a vessel of the United 
States, nor as a foreign vessel wholly belonging to aliens.9 

The questio-a of the right of a vessel to a register and to carry tho flr~g 
of the United States discussed.10J 

CONGO. 

[The International Assor.iation of the Congo by treaties with the 
legitimate sovereigns in the basins of the Congo and of the Niadi
Kiahm and in adjacent territories upon the Atlantic having acquired 
territory for the use and benefit of the Association and that body having 
established Free States under one flag which offered freedom to com
merce and prohibited the slave trade, invited the United States to 
recognize the flag. The President by and with the advice and consent 
of ·the Senate on the 22d day of April, 1884, "recognized the flag of 

[ 1 16 Op. At.-Gen., 276, Devens. 2 lb. 312 St. at L., 558. 41G Op. At.-Gen., 62G, 
Phllips. S. G., approved by Devens. 5 11 St. at L., 7$3. 6 4 St. at L., 578. 7 16 Op. 
At.-Gen., 628~ Phillips, S. G., approved by Devens. 8 Poet v. Morgan, 19 ·wallace, 581; 
Cannon v. New Orleans, 20 Wallace 577. 9The Merritt, 17 Wallace, 5tl2, IOThe Vir~ 
nius, 14 Op. At.-Gen. 340, Williams.] 
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the International Association of the Congo as that of a friendly gov
ernment, avoiding in so doing any prejudgment of conflicting territorial 
claims in that region." 1] 

CONSULS. 

[See " Exterritoriality."] 

A consul is not a diplomatic officer; is entitled to no oiplomatic 
privilege;2 and is not exempt from criminal prosecution for offenses 
against the laws of the country in which he resides.3 

The second section of the third article of the Constitution provides 
that the judicial power of the United States shall extend to all cases 
affecting ambassadors, other public ministers, and consuls. This priv
ilege is not a personal one, and is not waived by an omission to plead 
it in the court below.4 

Consuls represent the individual subjects or citizens of their respect
ive nations when there is no other representation, and, when duly recog
nized, are competent parties to assert or defend the rights of property 
of their fellow-citizens or subjects in a court of admiralty w~thout special 
procuration ;5 but they cannot receive actual restitution of the property 
in controversy without a special authority.6 

Various treaties have conferred upon foreign Consuls in the United 
States the power of determining disputes between masters and crews of 
the vessels of their nationality, and with the aid of the local authorities 
of arresting and returning deserters from such vessels. Without and 
independently of a treaty a Consul has no such judicial power.7 The 
act of apprehending and delivering the seamen under the Treaties and 
the acts of Congress to enforce them are judicial and not executive 
acts.8 

· The ·act to enforce Treaty provisions respecting disputes between 
masters and cre\fs was approved June 11, 1864.9 It is not to take effect 
as to the ships or vessels of any nation unless the President shall 
have been satisfied that similar provisions have been made by the other 
contr.actiug party for the execution of the Tre·aty, and shall have issued 
his proclamation to that effect. On the lOth of February, 1870, procla
mation was made under this act as to the Treaties with France, Prussia, 
and the other States of the North German Union, and Italy;10 and on 
the 11th of May, 1872, as to the Treaty with Sweden and Norway.11 

This statute authorizes any court of record of tbe United States, or 
any judge thereof, or any commissioner appointed under the laws of the 
United States to take bail or affidavits, or for other judicial purposes 
whatsoever, to receive the application of the consular officer, to issue 
process against the person complained of, and if it shall appear, on 
his being returned before the magistrate, that he is not a citizen of the 
United States, and if a prima-facie case shall be made out that the 
matter concerns only the internal orner and discipline of the foreign 
vessel, and does not affect directly the laws of the United States or the 
rights and duties of any citizen, then the magistrate shall commit the 
seaman to prison to abide the lawful order or control of the master: 

[ 1 President Arthur's annual message, Dec. 1, 1884; F. R. 1884, iv.] 2 1 Op. At.-Gen., 
41, Bradford; Ib., 77, Lee; lb., 406, Wirt; 2 Ib., 378, Berrien; Ib., 7~5, Butler. 
3 2 Da-llas, 299, Note. 4Davis v. Packard, 7 Peters, 276. i'fhe Bello Cornnes, 6 
Wheaton, 152. 6lb. 7 2 Op. At.-Gen., 378, Berrien; 6 lb., 148, Cnshing. 8 9 Op. 
At.-Gen., 96, Black. 913 St. at L., 121. 10 16 St. at L., 1130. u 17 St. at L., 955. 
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provided the expenses of the proceeding shall be paid by the consular 
officer, and the seaman shall not be detained for more than two months 
after his arrest. 

The statute respecting the restoration of deserters was approved 
March 2, 1829, and was entitled "An act to provide for the apprehension 
and delivery of deserters from certain foreign vessels . in the ports of j .. 

the United States." 1 It provides "that on application of a consul or 
vice-consul of any foreign government, having a Treaty with the United 
States stipulating for the restoration of seamen deserting, made in 
writing, stating that the person therein named has deserted from a 
vessel of any such government while in any port of the United States; 
and on proof, by the exhibition of the register of the vessel, ship's roll, 
or other official doeument, that the person named belonged at the time 
of desertion to the crew of said vessel, it shall be the duty uf any court, 
judge, justice, or other magistrate having competent power, to issue 
warrants to cause the said person to be arrested for examination; and 
if, on examination, the facts stated are found to be true, the person 
arrested, not being a citizen of the United States, shall be delivered 
up to the said consul or vice-consul to be sent back," &c. 

Another series of Treaties grants to the consuls of the United States 
in the territories of certain Oriental powers exclusive jurisdiction over 
disputes between citizens of the United States, or over offenses com
mitted by the citizens of the United States, or both. 

The first statute to affirm and regulate this jurisdiction was approved 
on the 11th of August, 1848.2 Attorney-General Cushing gave an ex
haustive opinion on this statute.3 In 1860, a new statute was passed,4 

which was amended in 1870.5 Under these various statutes, the fol
lowing is the present condition of the law and practice in this respect: 

The Consuls and Commercial Agents of the United States at islands or 
in countries not inhabited by any civilized people, or recognized by any 
Treaty of the United States, are invested with power to hear and deter
mine cases in regard to civil rights where the debt or damage does not 
exceed $1,000 exclusive of costs, and also to issue w~rrants to arrest 
offenders, to arraign, try, and convict them, and to punish them to the 
extent of $100 fine, or to imprisonment not tq exceed sixty days. 

The provisions of the statute of 1860 apply directly to the consulates 
in China, Japan, and Siam. They apply in terms to Turkey, (see sec
tion 21 of the act of 1860,) so far as they relate to erimes and offenses; 
and as to civil eases, so far as the laws of Turkey permit. 

The authenticity of the English version of the Treaty of 1830 with 
Turkey, under which exterritorial rights had been claimed and allowed, 
has been recently questioned. The present attitude of the question is 
set forth in the note entitled "Ottoman Porte." 

The operation of the statue of 1.860 is extended6 to Persia, to Tripoli, 
Tunis, Morocco, and Muscat; 7 to Egypt 8 and to Madagascar, and all 
other countries with which Treaties may hereafter be made.9 

The jU:ris~iction is to be exercised in conformity with-1st, the laws 
of the United States; 2d, with the common law, including equity and 
admiralty; and, 3d, with decrees and regulation&, having the force of 
law, made by the Ministers of the United States in such country respect-

1 ively, to supply defects and deficiencies in the laws of the United States, 
or the common law as above defined. 

This power of the Ministers to make such laws and regulations is 
limited, by instructions from the Department of State, to acts nec-

14 St. at L., 359. 2 9 St. at L., 276. 37 Op. At.-Gen., 495; see also lb., 565. 412 St. 
at L., 72. 516 St. at L., 183. o Section 28. 7 Section 29. s14 St. at L., 322. 916 St. 
at L., 1tl3. 
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essary to organize and give efficiency to the courts created by the 
act. 

Mr. Fish, on the 26th of FebTuary, 1873, instructed the Minister at 
Japan, on this subject thus: "The authority of a Minister, in an oriental 
country, to make regulations having the force of law within t~e country 
to which he is accredited, is derived from the a~t of 1860, entitled 'An 
act to carry into effect provisions of the Treaties between the United 
States, China, Japan, Siam, Persia, and other countries, giving certain 
judicial powers to ministers and consuls, or other functionaries of the 
United States in those countries, and for other purposes.' 

''The first twenty-eight sections (except the 21st) relate to the trea-
. ties referred to in the title. The remainder of the act refers to the 
'other purposes.' Sections one, four, and five therefore relate exclu
sively to the subject of carrying into effect treaty pro-visions conferring 
judicial powers on Ministers. 

''The first section provides that 'to carry into full e:fl'ect the provis
ions of the Treaties, &c., * * the Ministers and the Consuls of the 
United States duly appointed to reside in each of the said countries 
shall, in addition to other powers and duties imposed upon them, re
spectively, by the provisions of such Treaty, respectively, be invested with 
the judicial authority herein described.' 

" The fourth section defines how those powers are to be exercised : 
namely, in conformity with the laws of the United States, 'but in all 
cases where such laws are not adapted to the object,' (i. e., the exercise 
of such judicial powers,) 'or are deficient in the provisions necessary to 
furnish suitable remedies, the common law, including equity and admi
ralty, shall be extended in like manner over such citizen~ and others in 
the said countries; and if defects still remain to be supplied, and neither 
the common law, including equity and admiralty, nor the Statutes of 
the United States, furnish appropriate and suitable remedies, the Minis
ters in the said countries, respectively, shall by decrees and regulations, 
which shall have the force of law, supply such defect and deficiencies.' 

"The fifth section provides that 'in order to organize and to carry into 
effect the system of jurisprudence demanded by such treaties, respectively, 
lihe said Ministers. with the advice of the several Consuls in each of the 
said countries respectively, or so many of them as can be conveniently 
assembled, shall prescribe the forms of all processes which shall be 
issued by any of said Consuls, and * * * make all such decrees 
and regulations from time to time as the exigencies may demand; and 
all such regulations, decrees, and orders shall be plainly drawn up in 
writing, and submitted as above provided for the advice of the Consuls, 
or as many of them as can be consulted without prejudicial delay or 
inconvenience, who shall each signify his assent or dissent in writing, 
with his name subscribed thereto; and, after taking such advice and 
considering the same, the Minister in the said countries, respectively, 
may, nevertheless, by causing the decree, order, or regulation to be pub
lished, with his signature thereto, and the opinions of his advisers 
inscribed thereon, make it to become binding and obligatory until an
nulled or modified by Congress.' * * * 

" It is the opinion of the Department that this statute confers upon 
the Minister in Japan no authority to make a regulation requiring citi
zens of the United States to register their names, and no power to 
enforce such a regulation judicially. 

''The authority conferred by the act is defined in the first section to 
be a judicial authority. By the fourth section the Minister is required 
to execute that pmver in conformity with the laws of the United States, 
with authority to vary from those laws in two cases only; 1. Where 

3769 TR--81 
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those laws are not adapted to the exercise of the judicial authority con
ferred by section one; 2. Where they are deficient in the provisions to 
furnish suitable remedies. In each of these contingencies the Minister 
has authority to make regulations in order 'to furnish suitable and appro
priate remedies,' and for no other purpose whatever. 

"The fifth section is still more explicit on this point. Every power 
named in this section is recited to be conferred upon the Minister, 'in 
order to organize and carry into effect a system of jurisprudence."n 

The power of originating ci vii and criminal proceedings is vested by 
the statute in Consular officers exclusively. 

They can also, sitting alone, 'determine all criminal cases where the 
fine imposed does not exceed five hundred dollars, or the term of impris
onment does not exceed ninety days; and may impose fines to the ex
tent of fifty dollars, or imprisonment, not exceeding twenty-four hours, 
for contempt committed in the presence of the court, or for failure to 
obey a summons. 

They may also, when of opinion that legal questions may arise in 
whieh assistance may be useful, or that a severer punishment is required, 
summon associates, not more than four in number, taken by lot from a 
list to be previously ~pproved by the Minister, to sit with them on the 
trial, each of whom is to enter upon the record his judgment and opin
ion, and to sign the same; but the Consul himself gives the judgment in 
the case, whether it accords with that of his associates or no~. 

In trials for capital offenses there must be four associates, who must 
all agree with the Consul, in order to convict, a.nd the opinion must be 
approved by the Minister before there can be a conviction. 

They have exclusive jurisdiction in civil proceedings where the dam- f 
age demanded does not exceed five hundred dollars. 

When the amount demanded exceeds five hundred dollars, or when 
·the Consul thinks the case involves legal perplexities, and that assist
ance will be useful, he may summon to his aid not less than two nor 
more than three associates, to be selected from a list of persons nomi
nated by the Consul, for the purposes of the act, to the Minister, and ap
proved by him. They shall hear the case with him. The Consp_l, how
ever, is to give the judgment. If they agree with him, the judgment 
is final. If they, or any of them, disagree, the opinions of all are to be 
noted on the record and subscribed by them, and the judgment of the 
Consul is then subject to appeal. . 

Such a Consular court cannot, in a sui,t by a person not a citizen of 
the Unit~d States, entertain a set-off further than to the extent of the 
claim asserted by the plaintiff, and cannot render a judgment against a 
person of foreign birth not a citizen of the United States.2 

An appeal may be taken in criminal cases from a decision of a Consul 
acting alone, where the fine exceeds one hundred dollars, or the time of 
imprisonment for a misdemeanor exc~eds ninety days. 

If associates sit with the Consul in criminal proceedings, (except capi
tal,) an appeal can be taken to the Minister onlyin case of disagreement 
between him aqd one of his associates. 

In civil proceedings, in cases arising before the 1st day of July, 1870, 
an appeal can only be taken to the Minister from cases in which asso
eiates sit with the Consul, and in which there is not an agreement of 
opinion. 

In cases arising after the 1st day of July, 1870, an appeal may be 
taken to the Minister from final judgment in the Consular courts of China 
and Japan, where the matter in dispute exceeds five hundred dollars, 

11 F. R. 1873., 571. 2 11 Op. At.-Gen., 474,' Speed. 
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but does not exceed two thousand five hundred dollars, exclusive of 
costs; and where the matter exceeds two thousand five hundred dollars, 
exclusive of costs, the appeal may be taken to the Circuit Court for the 

-district of California. 
There are also regulations for appeals from the judgmen~;s of Minis

ters to the Circuit Court of California. 
In Tunis, Morocco, and Tripoli, citizens of the United States commit

ting murder or homicide upon a subject of those powers are to be tried 
by a mixed court, at which the Consul is to "assist." 

The undisputed portion of the fourth article of the Treaty of 1830 
with the Ottoman Porte provides for the supervision of the American 
Dragoman in the hearing of all litigations and disputes arising between 
the subjects of the Sublime Porte and citizens of the United States. 

It is not in dispute that the usages observed towards other Franks 
are to be observed toward citizens of the United States. These usages 
are believed to be the following: 

1. Turkish tribunals for question~ between subjects of the Porte and 
foreign Christians. 

2. Consular Courts for the business of each nation of foreign Chris
tians. 

3. Trial of questions between foreign Christians of different nations 
in the Consular Court of the defendant's nation. 

4. Mixed tribunals of Turkish magistrates and foreign Christians at 
length substitut,edin part for cases between Turks and.foreign Christians. 

5. Finally, for causes between foreign Christians, the substitution at 
length of mfxed tribunals in place of the separate courts; this arrange
ment introduced at first by the Legations of Austria, Great Britain, 
France, and Russia, and then tacitly acceded to by the Legations of 
other foreign Christians. 

A provision in a Treaty that a Consul may ex officio administer upon 
the estates of citizens of his nationality dying within his jurisdiction 
without legal heirs there, gives no right of reclamation against the 
United States for the value of the property of such a decedent improp
erly administered on by a State Court, unless the Consul first exhausts 
his remedies at law to prevent such State administration.1 

[Judicial powers are not necessarily incident to the office of consu1, 
although usually ·conferred in non-Christian countries .. 

The Supreme Court of the United States has held that the treaties 
with the Ottoman Empire of 1830 and 1862 concede to the United States 
the same privileges in this respect as are enjoyed by other Christian 
nations, which may be exercised by the consuls.2 

In the revision of the Statutes the acts to carry into effect treaty pro-
visions with certain non Christian countries 3 appear in Title 47. · 

In the enumeration of consular officers, upon whom judicial duties 
are deYolved, consuls ·general and vice-consuls were omitted in the re
vision of the Statutes.4 The omission was rectified by an act of Con
gress approved February 1, 1876. 5 

The Federal c·ourt in California has considered the rel}uisites in cases 
of ap"peal from the consular and ministerial courts of China and Japan 
to tlle circuit court of the district of California.6 

A consnl cannot be required to certify to the official character or acts 
of a foreign notary pul>lic.7 

1 9 Op. At.-Gen., 383, Black. [ 2 Dainese v. Hale, 91 U.S. S.C., 13. 3June22, 1860; 
July 28, 1866; July 1, 1870. 4 R. S., ~ ~ 4083 to 4130. 6 19 St. at L., 2. 6 Steamer Spark 
v. Lee Choi Chum, 1 Sawyer1 713. 7 12 Op. At.-Gen., 1, Stanbery.] 



1284 NOTES-CONSULS. 

A consul has no authority, since the passage of the act of 1872, to 
demand and receive from the master of a vessel the money and effects of 
a deserter.1 

The consular officers named in article 10 of the treaty of 1828 with 
Prussia, have exclusive jurisdiction in a claim made by the crew against 
the vessel for the recovery of wages.2 

.An act3 of Congress 'approved .March 23, 1874, authorized the Presi
dent, when he should receive satisfactory information that the Ottoman 
government, or that of Egypt, had organized new tribunals likely to 
secure to citizens of the United StateR the same impartial justice en
joyed under the exercise of judicial functions by diplomatic and consular. 
officers, pursuant to the act of June 22, 186{), to suspend the operation 
of such act and to accept for citizens of the United States the jurisdic
tion of such new tribunals. The Department of State having been in
formed of t,he organization of such tribunals in Egypt, the President, 
upon March 27, 1876, issued a proclamation4 suspending, during the 
pleasure of the President, the openrtion of the act of June 22, 1860, within 
the dominions of the government of Egypt, so far as the jurisdiction of 
the new tribunals embraced matter cognizable by the minister, consuls, 
or other functionaries of the United States in said dominions, except as 
to cases in progress. 

The question of the judicial authority of consuls over persons serving 
on American vessels in China and Japan bas been construed as author
izing· consular officers to assume jurisdiction where offenses are com
mitted on shore by foreigners serving on board American merchant
vessels, when such foreigners are citizens or subjects of countries having 
no treaty engagements upon the subject with China and Japan, or when, 
being subjects or citizens of treaty-powers, their own consuls decline to 
assume jurisdiction.5 

Persons serving on board national vessels who have committed offenses 
on shore in Japan and China are held to be subject to the jurisdiction 
of the consul of the countr:yunder whose flag they are serving.6 

A sentence of imprisonment render.ed by a consular court cannot be 
legally executed beyond the territorial jurisdiction of the court. Per
sons con vic ted at Smyrna or Constantinople cannot, therefore, be brought 
to the United States for imprisonment.7 

But transfers have been made under conditional pardon. In Janu
ary, 1880, one O'Neil was sentenced to tw~nty years' imprisonment for 
manslaughter by the Consular Court for Osaka and Hiogo, Japan. This 
sentence was commuted by conditional pardon to ten years' imprison
ment, to be served in the United States consular jail at Kanagawa. In 
January, 1882, the President ordered his transfer to San Quentin, Cali
fornia. Mirzan was convicted of murder at Alexandria, Egypt, and 
sentenced to be hanged, but his sentence was commuted, July 29, 1880, 
to imprisonment for life in the United States prison at Smyrna. In 
August of 1882 the President directed that the prisoner be transferred 
to Albany, New York, and that the remainder of his sentence be served 
out at that place.8 See, also, the case of John Ross, under title'' Ex
territoriality." 

A consul of the United States in China cannot entertain a criminal 
charge against a citizen or subject of another power.9 

In 1874 the German Government raised objection to the taking of 
~est.imony by consuls of the United States in Germany except as pro-

[114 Op. At.-Gen., 520, Williams. 2 The E~wine Kreplin, 9 Blatchford, 438. 3 18 Stat. 
at L., 23. 4 19. Stat. at L., 662. 6 MS. Dept. of State. 6 Ib. 714 Op. At.-Gen., 522, 
Williams. 8 MS. Department of State. 91 F. R,, 1873, 139.] 
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vided by article 9 of the treaty of 1871 with the German Empire. The 
Department of State endeavored to induce the German authorities to 
permit testimony to be taken with the same freedom as in the United 
States, but without effect, it being stated that the law of Germany pro
vided for letters rogatory in such cases.1

] 

COREA. 

[On the 22d day of May, 1882, a treaty of peace, amity, commerce 
and navigation was concluded with Uorea. Diplomatic intercourse was 
openeJ in the spring of 1883 by the United States appointing an Envoy 
Extraordinary and Minister P1eni:potentiary.2 In the fall of the same 
year a Minister Plenipotentiary and Envoy Extraordinary3 and a Vice 
Minister from Corea were received by the President.] 

DENMARK. 

Quasi relations were opened with Denmark during the War of the 
Revolution by Dr. Franklin, who, on the 22d of December, 1779, in a 
letter to M. Bernstorff, Minister for Foreign Affairs at Uopenhagen, re
monstrated against the ·seizure of American prizes within the territorial 
jurisdiction of the King of Denmark.4 This question lingered into the 
middle of the present century. 

On the 27-th of February, 1783, the Danish Minister for Foreign 
Afl:'airs wrote a letter to Mr. de Walterstorf, one of his countrymen, in 
which he said: "As I know you are on the point of making a tour to 
France, I cannot omit recommending to you to endeavor, during your 
stay at Paris, to gain as much as possible the confidence and esteem of 
Mr. Franklin. * * You have witnessed the satisfaction with which we 
have learned the glorious issue of this war for the United States of 
America, and how fully we are persuaded that it will be for the general 
interests of the two States to form, as soon as possible, reciprocal con
nections of friendship and commerce. Nothing certainly would be more 
agreeable to us than to learn by your letters that you find the same dis
positions in 1\ir. Franklin." 5 

De Walterstorf went to Paris, and made the acquaintance of Frank
lin, and assured him that the King had a strong. desire to have a Treaty 
of Friendship and Commerce with the United States. Franklin in
formed Robert Livingston of the advances, and suggested that Con
gress should send the necessary powers for entering into the negotia
tions ;6 but nothing came of it. :Franklin woul<l not go on without a 
special power,7 and no special power came. 

It was not until1826 that a Commercial Uon vention was concluded at 
Washington with Denmark. This was transmitted to Congress with 
President Adams's message at the beginning of the second session of the 
19th Congress. 8 

At that time claims were also pending against Denmark, for spolia
tions during the wars of Napoleon. 

[I F. R., 1874, 462; 1 F. R., Hl75, 537,562, 573. 2 F. R., 1883, 243. 3 lb., 249.] 4 8 
Franklin's Works, 407. See also lb., 425,433, and 462; and see W. B. Lawrence, note 
15, in his edition of Wheaton, for a history of this case. 5 9 Franklin's Works, 487-
488. 6 lb., 512. 7 lb., 537. 8 6 l!'. R. F., 266. 
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"The allegations on which the seizure and condemnation of Ameri
can vessels and their cargoes were made and attempted to l)e justified 
were principally t.hree. 1. The possession of false and simulated pa
pers, by which, it was alleged, an .American character was stamped on 
British property. 2. Sailing under British convoy, whereby, it was al
leged, our vessels lost the immunities of our flag, and subjected them
selves to be treated as British property; · and, 3. The possession of 
French consular certificates of origin after the French consuls were 
forbidden to give them, except to vessels sailing direct to French ports." 1 

The reclamations were first made on the 23cl of June, 1811, by Ewing, 
United States Minister at Uopenhagen, in a note to de Rosenkrantz, Dan
ish Minister for foreign affairs. ''The total amount of captures in 1809 
and 1810 was 160, of which cases 42 (including 16 of vessels which had 
broken the embargo or non-intercourse, or were otherwise not genuine 
American cases) were condemnations, and 24 were pending, including 
10 convoy cases. In 1811, previous to the date of Ewing's letters, two 
vessels were taken and condemned in Norway, and two others were th('n 
under trial there; making in aU 28 cases as the subject of Ewing's 
communication to the Danish Minister of State.2 Subsequent repre
sentations were made from time to time witlwut reaching a result. 
Danish courts continued to exercise the objectionable jurisdiction, . 
and to make condemnation. To the complaints of the United States 
against the long delay in answering, response was made that certain 
Danish claims on tile United States had remained unsettled since 
1799." 3 The extreme poverty of the Danish government 4 was also put 
forward. At length, on the 20th of June, HH8, the Danish Minister 
of State replied that the King of Denmark could not admit that causes 
definitively terminated by competent tribunals can be made a ~ubject 
of litigation.5 The negotiations, which were carrieq on successively by 
Ewing, by Forbes, by Campbell, and by Hughes, without result, WBre 
taken up by Wheaton in l828; under instructions from Clay, Secretary 
of State, and were brought to a successful issue in March 1830.6 

The Danish objection to the claims was thus stated in a note of Au
gust 17, 1825, to Hughes: "The sentences by which vessels bearjng 
the flag of the United States have been released or condemned by the 
prize tribunals, or high court of admiralty, are without appeal, and 
cannot, without derogating from that which has been established from 
the remotest times in the Danish Monarchy, be altered or annulled." 7 

In a paper of marked ability Wheaton controverted this. He said: 
"The institution of these tribunals, so far from exempting or being in
tended to exempt the sovereign of the belligerent nation from respon
sibility, is designed to .fix and ascertain that responsibility. Those 
cruisers are responsible only to the sovereign whose commission they 
bear. So long as seizures are regularly made upon apparent grounds 
of just suspicion, and followed by prompt adjudication in the usual 
mode, and until the ac.ts of the captors are confirmed by the sovereign 
in the sentences of the tribunal appointed by him to adjudicate in mat
ters of prize, the neutral has no ground of complaint, and what he 
suffers is the inevitable consequence of the belligerent right of capture. 
But the moment the decision of the tribunal of last resort has been pro
nounced against the claimant, (supposing it not to be warranted by the 
facts of the case and the law of nations as applied to those facts,) and 

1 Clay to Wheaton, May 31, 1827, H. Doc. 4Y, 1st Sess. 22d Cong. 2 MS. Dept. of 
State. 3 Forbes to Secretary of State, 20 J)ec., 1817. MS. Dept. of State. 4 lb. 5 MS. 
Dept. of State. 6 See Wheaton's paper, H. Doc. 249, 1st Sess. i2d Coug., 22 et. seq., for 
a brief sketch of the negotiations prior to his mission. 7 lb., 24. 
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justice has thus been finally denied, the capture and the condemnation 
become the acts of the State, fo~ which the sovereign is responsible to 
the government of the claimant. * No greater sanctity can be imputed 
to the proceedings of prize tribunals, even by the most extravagant 
theory of the conclusiveness of their sentences, than is justly attributed 
to the acts of the sovereign himself. But those acts, however binding 
on his own subjects, if they· are not conformable to the public law of 
the world, cannot be considered as binding on the su"Qjects of other 
States. A wrong done to them forms an equally just subject of com
plaint on the part of their government, whether it proceed from the 
direct agency of the sovereign hirriself, or is inflicted by the instrumen
tality of his tribunals." 1 

The claimant sent an agent to Copenhagen, with power to agree 
upon a compromise sum in gross. The King of Denmark offered to pay 
half a million mares-banco of Hamburg.2 Wheaton said that the United 
States would consent to accept three millions of marcs-banco.3 The 
parties agreed at length upon six hundred and fifty thousand Spanish 
milled dollars. In informing Mr. Van Buren of the signature of the 
Treaty, Wheaton said: ''I have not before me sufficient material from 
which to form a judgment as to the real amount of the losses unjustly 
sustained by our citizens from Danish captures. You will find that 
:Mr. Ewing, in his correspondence, estimates the actual loss at about 
$1,750,000, reckoning about thirty-five condemnations 'quite unjust,' to 
use his own expression. But supposing the real injury to have been 
considerably greater, the sum now recovered, considering the diminished 
resources of this exhausted country, will, I trust, be considered as a 
tolerable salvage from this calamitous con~ern." 4 

• 

The Convention of 1857 with Denmark for the discontinuance of tile 
Sound Dues was communicated to Congress by President Buchanan on 
the 14th of January, 1858.5 

On the 24th of October, 1867, a Treaty was signed at Copenhagen for 
the cession of the island of St. Thomas to the United States. lt was 
not assented to by the Senate. Correspondence relating to it was com
municated to the Senate on the 19th of January, the 20th of January, 
and 17th of :February, 1869. 

[The statute provision for the surrender of deserting seamen, (act 
March 2, 1829, 4 St. at L., 359,) applies only to the seamen of coun
tries with which a treaty exists to that effect. There is no provision to 
that effect in the treaty of April 26, 1826, between the United States 
and Denmark. 61 

DOMINICAN REPUBLIC. 

The relations between the Dominica1t Republic and the United States, 
and between the Dominican Republic and Hayti, were the subject of a 
report from the Secretary of State to the Senate on the 16th of January, 
1871.7 A Convention for the annexation of St. Domingo to the United 
States was then pending, and is among the papers enclosed in the report 

·Of the Secretary. The Convention was not approved by the Senate.8 

1 See Wheaton's paper, H. Doc. 249, 1st Sess. 22d Cong., 22 et. seq., for a brief sketch 
of the negotiations prior to his mission. 2 lb., 19. a lb., 20. 4 vVheaton to Van Buren, 
March 29, 18::30, MS. Dept. of State. 58. E. Doc. 28, 1st Sess. 35th Cong. See Law
r~nce's note 110, pages 333 to 338, Lawrence's Wheaton, for a sketch of previons nego
tiations on this subject. [ 0 6 Op. A.t.-Gen., 148, Cushing.] 78. E . . Doc. 17, 3d Sess. 
41st Cong. 8 See also Globe, 1st Sess. 42d Cong., 86-88; 233-235; 253; 294-307; 314-
316; 327-329; 469-474; 523-534; 59d; 814-817. 
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ECUADOR. 

The Treaty of 1839 was transmitted to Congress with the President's 
Message with the beginning of the 3d Session of the 27th Oongre~s.1 

[In 1872 treaties of extradition and naturalization were concluded.! 

EXTERRITORIALITY. 

[See " Consuls," "Ottornan Empi1·e."] 

The rights of exterritoriality enjoyed by citizens of the United States 
in certain Oriental countries are considered under the Title " Consuls;" 
the Consular officers being the persons entrusted with the enforcement 
of those rights. 

The Tribunal of Arbitration at Geneva held that" the privilege of ex
territoriality, according to vessels of war, had been admitted into the 
law of nations, not as an absolute right, but solely as a proceeding 
founded on the principle of courtesy and mutual deference between 
difterent nations." 2 This is in accordance with the settled practice of the 
United States. Attorney-General Lee, in the early days ofth6 Republic, 
gave his opinion that it is lawful to serve either civil or criminal process 
upon a person on board a British man-of-war lying within our territory.3 

[The Secretary of State, in an instruction4 to Mr. DeLong, dated Decem
ber 20, 1870, informed him that it was understood by the Department 
of State that the power conferred upon a minister by sections 5 and 6 
of the act approved June 22, 1860, was confined to providing a course of 
procedure in pursuing judicial remedies, and did not extend to the 
creation of new rights or duties, or to the modification of personal rights 
and obligations under existing law. The regulations for the consular 
courts in Japan proposed by lYir. DeLong which were of a mixed charac
ter, containing regulations as to procedure and new enactments,_ were 
submitted to Congress,5 but no action was taken. · 

Upon several occasions the Department has expressed the view that 
no authority was conferred upon diplomatic officers to create new of
fenses, or prescribe new punishments for offenses. When regulations 
have been proposed containing penal provisions in reference to the 
sale of liquor, &c., it was held that such power was not conferred upon 
ministers or consuls.6 In a dispatch7 from the minister of the Umted 
States in Japan to the Secretary of State, it is stated that, with the ex
ception of the consuls of Germany and Holland, it does not appear 
that consuls in Japan have authority to make regulations having the 
force of law. 

Question has arisen as to the right of the government of Japan to 
enact regulations providing for security and good order, such as pilot
age, municipal or hunting regulations, and to make them binding on 
foreigners. On such subjects it seems necessary that power to enact • 
binding regulations should exist somewhere, and while a disposition has 
been manifested to put such regulations, when approved, in force as 
against foreigners, it has been insisted at the same time that all prose
cutions against citizens ofthe United States for the infringement thereof 
must be conducted in the consular courts of the United States as pro
vided by treaty. 

IS. E. Doc. 11, 3d Sess. 27th Gong. 2 4 Pap. Rel. Tr. W., 50. 3 1 Op. At.-Gen., 87. 
[ 4 S. E. Doc. 25, 3d Sess. 41st Cong. ; see also S. E. Doc. 20, 3d Sess. 40th Cong. 6 S. 
E. Doc. 25, 3d Sess. 41st Cong. 6 2 F. R., 1875, 777, 782 7lb., 799.] 
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The Japanese government has from time to time proposed hunting1 

regulations, and also fishing:.: regulations. 
By an order in council of the 25th of October, 1881, the ministers of 

Her Britannic :Majesty in China and Japan are authorized from time to 
time to make, subject to the provisions of the order, such regulations 
as may to them ''seem fit for the peace, order, and good government of 
British subjects resident in or resorting to" China and Japan.3 

In an instruction to Mr. Bingham, minister to Japan, under date of 
January 20, 1876, Mr. Fish expressed the opinion that citizens of the 
United States residing in the "foreign quarter" in Nagasaki might be 
sued by the municipal council in the consular court of the United States 
for non-observance of municipal ordinances. 3 

The question of criminal jurisdiction of consuls of the United States 
in Japan over foreigners duly enrolled as seamen on American.merchant 
vessels has been much discussed, and in a recent case was decided by 
the Department of State, adversely to the opinion sometimes formerly 
expressed/ in favor of such jurisdiction. John Ross, a British subject, 
shipped as a seaman on an American merchant vessel, murdered the 
second-mate on board the vessel, while in the port of Yokohama, was 
tried by the consul-general there, con vic ted, and on the 20th of May, 1880, 
sentenced to death. His sentence was commuted by the President, and 
he was removed to the United States to undergo life imprisonment at 
Albany, N. Y. "The British court at Yokohama -claimed jurisdiction 
by reason of Ross' alleged British citizenship. The position ta1Ten by 
this government and adhered to was that the United States, in virtue 
of its legislation in extending the laws thereof over its citizens in foreign 
countries, 'and over all others, to the extent that the terms of the treaties, 
respectively, justify or require' (section. 4086, Revised Statutes), and 
under the articles of the treaty with Japan, must consider a foreign 
seaman duly enrolled on an American merchant vessel as subject to the 
laws and entitled to the protection of the United States precisely to 
the same extent that a native-born seaman would be during the period 
of his service." 5 

No foreign power can rightfully erect any court of judicature within 
the United States, unless by force of a treaty.6] 

EXTRADITION. 

The Statutes conferring upon the courts the power to enforce the 
various Extradition Treaties are, the Act of August 12, 1848,7 and the 
act of June 22, 1860.8 

The crime for which the extradition of the accused is demanded must 
be a crime committed within the territorial jurisdiction of the Power 
which makes the demand. 9 

In the absence of a Treaty there· is no law which authorizes the Presi
dent to deliver up any one found in the United States who is charged 
with having committed a crime against a foreign nation.10 

Under the Treaty with Great Britain it is necessary to prove such 
facts as would justify the apprehension of the criminal and his commit-

(12 F. R., 1875, 774. 2 lb., 820, 829. 3 S. Mis. Doc. 89, 1st Sess. 47th Cong. 4 1<'. R. 
1873, 139, Mr. Fish to Mr. Low, Jan. 8, 1873; also 11 Op. At.-<Jen. 47t, Speed. 5 S. E. 
Doc. 21, 1st Ses. 47th Cong. 6Glass v. the sloop Betsey, 3 Dallas, 6.] 7 9 St. at L., 302. 
8 12 St. at L., 84. For a sketch of negotiations in this respect see Lawrence's Wheaton, 
no~e.78, pa~~ 236. 9 1 Op. A~.-~en., 83, Lee., 8 lb., 215, Cushing. Vogt's case, 5 lb., 
W1lhams. Holmes v. Jenmson, 14 Peters, 540. 2 Op. At. Gen., 452, Taney. lb., 559, 
Tqney. 6 lb., 85, Cushing. See also Daua's note (Dana's Wheaton) No. 78, pages 
182-184. 
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ment for trial at the place where the arrest is made.1 The mode of pro
cedure in such case examined.2 

The same rule exists in regard to France.3 

.Any foreign government entitled by Treaty to the extradition of a 
fugitive from justice, may apply to the courts in the first instance; but, 
if req nested, the President will issue a previous authorization. 4 In Kaine's 
case5 a portion of the court seemed to think that the President's mandate 
was necessary for the commencement of the proceedings. If there is 
no diploruatic agent~ the application may be made through some other 
recognized channel.6 .A c1erical error in the letter authorizing com
mencement of proceeding is immaterial.7 

Only prima-facie evidence of the commission of the crime is neces
sary.8 But a mere notification is not sufficient pri1na-jacie evidence.9 

Where a person claimed as a fugitive from justice is under examina
tion before a Commissioner of the United States, a State court cannot 
revise the case on Habeas Corpus.10 

Constructive Larceny, or Embezzlement, is not among the causes of 
extradition provided for by the Treaty of 1842 between Great Britain 
and the United St#ttes.11 

On the 28th of February, 1856, the case of a breach of trust was not 
embraced among the crimes for which extradition would be demanded 
in the United States by :France.12 Tile term'' public officers," or "pub
lic depositaries," in a 'l1reaty, signifies officers or depositaries of the gov-

. ernment only, and does not comprehend officers of a railroad company.IJ 
See a note. by Mr. Cushing in the .Appendix to the 8th Volume of the 
Opinions of the .Attorneys-General for a reswne of the then subsisting 
Treaties of Extradition. 

The expenses of connsel in conducting legal proceedings for extradi
tion are to be borne by the government making the demand.14 

Unless otherwise provided by Treaty it is immaterial whether the 
person demanded is or is not a citizen of the United States.15 

[In the construction of treaties, the general doctrine is, that any 
special advantage conceded by a party under one article of the compact 
is in consideration of all the advantages enjoyed by the same party un
der that and all other articles. Engagements of extradition, whether 
of fugitives from justice or from service, stand in each case on particu
lar stipulations of treaty, and are not to be inferred from the favored 
nation clause in treaties.16 

It was held in a case arising under the extradition treaty with France 
of 1843, that where a district judge, at his chambers, decid·ed that there 
was sufficient cause for the surrender of a person claimed by the 
French government, and committed him to custody to await the order 
of the President, the Supreme Court had no jurisdiction to issue a ha-
beas corpus for the purpose of reviewing that decision.l7 

· 

In May, 1872, the governor of the State of New York, at the request 
of the minister of Belgium, issued a warrant for the extradition .of one 
Carl Vogt,, charg~d with the commission of murder and arson in Bel
gium. The accused obtained a habeas corpus, and was discharged. The 
question was afterward carried to the court of appeals of New York, 

· 14 Op. At.-Gen., 201, Nelson. 2 See Kaine's case, 10 N.Y. Leg. Obs., 257. The British 
Prisoners, 1 Woodbury & Minot, 66. Ware's case, 3 N.Y. Leg. Obs., 346. Heilbron's 
case, 12 N.Y. Leg. Obs., 65. 34 Op. At.-Gen., 330, Nelson. See Veremaitre's case, 9 
N.Y. Leg. Obs., 129. 46 Op. At.-Gen., 91, Cushing. 6 14 Howard, 103. 6 8 Op. At.
Gen., 240, Cnshing. 7Jb. B6Jb., 217, Cushing. 97 lb., 6, Cushing. 10 6 lb., 237,290, 
Cushing. n lb., 431, Cushing. 12 7 lb., 643, Cushing. 13 8 lb., 106, Cushing. 14 9 lb., 
497, Black. 15 Wharton's State Trials, 392. [ 16 6 Op; At.-Gen., 148, Cushing. 17 In re 
Metzger, 5 Howard, 176.] 
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which finally decided that the governor of the State of New York had 
no power to issue a warrant of extradition.! . 

This decision was unanimous, and in accord with the universal prac
tice and understanding on the q nestion. 

In November, 1872, on the application of the German minister, a pre
liminar¥ mandate was issued by the Department of State, under the con
vention of 1852 with Prussia and other states, for the arrest of the same 
person, charged with arson, murder, and robbery, who was represented 
to be a fugitive from the justice of the German Empire. It was alleged 
that Stupp, also known as Vogt, was a subject of the King of Prussia, 
who had committed these offenses at Brussels, in the kingdom of Bel
gium; and extradition was demanded on the ground that, by the laws 
of Prussia, a Prussian subject who had committed such crimes in a 
foreign country was justiciable before its courts. The prisoner obtained 
a habeas corpus, and it was held by the district judge, after a discussion 
of the whole subject of the meaning of the words "within the jurisdic
tion of the other" in the treaty, that the case was within the treaty.2 

The Secretary of State thereafter submitted the question to the Attor
ney-General, who held that, although by the law of Prussia the accused 
might be justiciable in that country for an offense committed elsewhere, 
yet the provisions of the treaty did not apply to an offense committed 
in another country.3 A warrant of surrender was therefore refused. 
The Belgium minister thereupon addressed the Secretary of State,4 re
questing the surrender of the criminal as a matter of comity, although 
no treaty existed with Belgium. Mr. Delfosse was informed5 that there 
were grave doubts as to the power of the President so to do, and there
quest was refused. On the 19th of March, 1874, a treaty was negotiated 
with Belgium, under which Vogt was sur.rendered. 

The question has been discussed in several cases, whether a commis
sioner has jurisdiction to entertain proceedings for, the apprehension of 
a fugitive from justice, under a treaty, without a mandate or authority 
for his apprehension from the Executive Department of the Govern
ment.6 

In a subsequent case it was held that where, by the terms of the treaty 
of extradition, an Executive mandate is not required, as a prerequisite, 
it is not necessary, 7 nor is it necessary, that a warrant of arrest should 
have been issued or proceedings had against the accused in a foreign 
country.7 

It was held that, under the convention of 1868 with Italy, a person 
may be surrendered for the crime of murder committed before the mak
ing of the treaty.8 

Writs of habeas CIJrpus and certiorari may be issued where a person 
is held in custody under the commitment of a commissioner, but it has 
been held that the court will not revise the decision of the commissioner 
on the question of fact as to the criminality of the acc~sed. Such an 
examination is held to be reserved for the political department of the 
Government.9 

In the revision of the statutes, the provisions of the act of June 22, 
1860, as to evidence in extradition cases, were omitted. This error was 
rectified by the passage of an act entitled ••An act to amend in section 
5271 of the Revised Statutes of the United States, relating to extradi
tion," approved June 19, 1876.10 

(1 People ex rel. Barlow v. Curtis, 50 N. Y ~ 321. 2 In 1·e Stupp, 11 Blatchford, 124. 
3 14 Op. At.·Gen., 281, Williams. 4 Mr. Delfosse to Mr. Fish, July 24, 1873, 1 P.R., 
1873, 80. 6 Mr. Davis to Mr. Delfosse, 1 F. R., 1873, 81. 6 In re Macdonell, 11 Blatch
ford, 79. 7 In 1·e Thomas, 12 Blatchford, 370. 8 In 1·e De Giacamo, 12 Blatchford, 3~1. 
9 In re Stupp, 12 Blatchford, 502. 10 19 St. at L., 59.] 
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A warrant of extradition cannot be used after the discharge of a pris
oner, on account of delay, as a warrant for his re-arrest.1 

Under the extradition treaty with France a public officer of the 
United States who embezzles money and takes refuge in France may 
be demanded for trial.2 

A prisoner in custody, in proceedings taken for extradition, may be 
held upon a second warrant issued against him for a distinct offense 
under the treaty, although discharged upon the warrant first issued, 
for want of sufficient evidence.3 

In the month of February, 1876, a requisition was made upon the gov
ernment of Great Britain for the surrender of one Ezra D. Winslow, 
charged with forgery, who was arrested in London and regularly com
mitted for extradition under the lOth article of the treatv of 1842. The 
British government declined to surrender the fugitive unless a stipula
tion or an assurance was given that be should not be tried for any offense 
other than the particular offense for which he should be surrendered, pur
suant to the requirements of the British extradition act of 1870. The 
United States declined to give any stipulation or make any agreement 

. not provided by the terms of the treaty, and a long correspondence 
ensued, which was submmitted toOongressJune 10,1876.4 Afterward, 
and on June 15, 1876, Winslow was discharged, and other fugitives in 
like condition were also discharged. 

The President thereupon communicated these facts to Congress in a 
message dated June 20, 1876,5 in which he stated: "The position thus 
taken by the British government, if adhered to, cannot but be regarded 
as the abrogation and annulment of the article of the treaty on extradi
tion. Under these circumstances it will not, in my judgment, comport 
with the dignity or self-respect of this Government to make demands on 
that governruent for the surrender of fugitive criminals nor to entertain 
any requisition of that character from that government under the 
treaty." 

The President also submitted to Congress the question whether the 
lOth article of the treaty of 1842 should be any longer regarded as bind
ing, and stated that he should not, without an expression of the wish of 
Congress to that end, ''take any action eithe:::- in making or granting re
quisitionsforthe surrender of fugitive criminals under thetreatyof1842." 

He also stated that be felt it his "duty to decline to entertain a propo
sition made by Great Britain, pending its refusal to execute the existing 
treaty, to amend it by practically conceding by treaty the identical con
ditions which that government demands under its act of Parliament. 
In addition to the impossibility of the United States entering upon ne
gotiations under the menace of an intended violation or a refusal to 
execute the terms of an existing treaty, I deemed it unadvisable to treat 
of only one amendment proposed by Great Britain while the United 
States desires an enlargement of the list of crimes for which extradition 
may be asked, and other improvements which experience has shown 
might be embodied in a new treaty." 

On the 27th of October, 1876, Sir Ed ward Thornton informed Mr. 
Fish "that Her ·Majesty's Government, having regard to the very se
rious inconvenience and great encouragement to crime which would 
arise from the continued suspension of the extradition of criminals be
tween the British Dominions and the United States, will be prepared, 
as a temporary measure, until a new extradition treaty can· be con
cluded, to put in force all powers vested in it for the surrender of ac-

[112 Op. At.-Gen., 75, Stanbery. 2 lb., 326. 3 In re Macdonell, 11 Blatchford, 170· 
4 H. E. Doc. 173, 1st Sess. 44th Cong. 6 H. E. Doc. 178, 1st Sess. 44th Cong.) 
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cused persons. to the Government of the United States under the treaty 
of 1842, without asking for any engagement as to such per.sons not be-

• ing tried in the United States for other than the offenses for which ex
tradition has been demanded. 

''It is, however, to be borne in mind that each government bas the 
right laid down in the eleventh article of the treaty of 1842, which pro
vides that the tenth article shall continue in force until one or the other 
of the parties shall signify its wish to terminate it, and no longer." 1 The 
British Government having concluded to surrender the fugitives the 
obstacles to the carrying out of the extradition treaty were removed. 

The government of Canada did not coincide in the views of the home 
government, as in cases arising during the discussion of the question by 
the two governments thB authorities of Canada were ready to deliver 
up persons charged with crime under the treaty as before. It would 
have been, however, impossible to have executed the treaty in part. 

The correspondence as published gives a complete history of the case, 
and discusses the whole question of extradition under the treaty of1842.2 

This question has been judicially settled by the Supreme Court in the 
case of William Rauscher, decided December 6, 1886. Rauscher wa~ 
an officer of an American vessel, who was extradited from Great Britain 
on the charge of murdering a seaman, and who was afterward brought 
to trial for the cruel and unusual punishment of the same sailor whom 
he was charged with murdering. The decision of the Supreme Court 
was in effect that a person who has been "brought within the jurisdic
tion of a court by virtue of proceedings under an extradition treaty can 
only be tried for one of the offenses prescribed in the treaty, and for the 
offense with which he is charged in the pro.ceedings for his extradition, 
until a reasonable time and opportunity have been given him after his 
release or trial on such charge, to return to · the country from which he 
was extradited. Waite, Ch.-Justice, dissented from the opinion of the 
court on the ground that he could find in the treaty in question, that 
with Great Britain of 1842, nothing that forbade a trial for any other 
offense than that for which extradition was granted.3 

The fees and practice in extradition cases have been regulated by an 
. act approved August 3, 1882.4

] 

FRANCE. 

[See "Aliens," "Cession of Territory," "Cla'ims," "Spain."] 

The introdl}ctory note sets forth with sufficient minuteness the cir
cumstances under which the Treaties of Alliance and of Amity and 
Commerce of 1778, and the Consular Convention of 1788 were con
cluded. 'rhe latter is the only one of the Treaties concluded before the 
adoption of the Const,itution which has received the constitutional as
sent of the Senate. 

On the 25th of J-anuary, 1782, the Continental Congress passed an act 
authorizing and directing Dr. Frankin to conclude a Consular Conven
tion with France on the basis of a scheme which was submitted to that 
body. Dr. Franklin concluded a very different convention, which Jay, 
the Secretary for Foreign Affairs, and Congress did not approve.5 

[ 1 F. R. 1877, 276. 2F . R. 1876, 204-309; F. R. 1877, 271-289; H. Ex. Doc. 173 and 
178; S. Ex. Doc. 79, 1st Sess. 44th Cong. ; and H. Ex. Doc. 15, 2d Sess. 44th Cong. 
0U. ~. v. Rau:scher, 119 U.S. 407. 422 St. atL., 2lf>.] 51 D. C., 1783-:~9, 232. 
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Franklin ha-ving returned to Ameriea, the negotiations then fell upon 
Jefferson, who concluded the Convention of 1788. This was laid before 
the Senate by President vVashington on the 11th of June, 1780. 

On the 21st of July it was ordered that tlle Secretary of Foreign " 
Affairs attend the Senate to-morrow and bring with him such papers as 
are requisite to give full information relati-ve to the Consular Conven
tion between France and the United States.1 Jay was the Secretary 
thus "ordered." He was holding over, as the new Department was not 
then created. The Bill to establish a Department of Foreign A:ti'airs 
had received the assent of both Houses the previous day,2 but had not 
yet been approved by the President.3 Jay appeared, as directed, and 
made the necessary explanations.4 The Senate then Resolved that the 
Secretary of Foreign Affairs under the former .Congress be requested to 
peruse the said Uon-vention, and to give his opinion how far he conceives 
the faith of the United States to be engaged, either by former agreed 
stipulations or negotiations entered into by our Minister at the Court of 
Versailles, to ratify in its present sense or form the Convention now re-
ferred to the Senate.5 Jay made a written report on the 27th of July 
that in his judgment the United States ought to ratify the Convention ;6 

and the Senate gave its unanimous consent.7 The Statute to carry the 
Convention into effect was passed the 14th of April, 1792.8 

Three articles in the treaties with France concluded before the Con
stitution became the cause of difference between the two Powers: 

1. Article XI of the Tre~y of Alliance, by which the United States, 
fora reciprocal consideration, agreed to guarantee to the King of France 
his possessions in America, as well present as those which might be 
acquired by the Treaty of Peace. f 

2. Article XVII of the Treaty of Amity and Commerce, providing that 
each party might take into the ports of the other its prizes in time of 
war, and that they should be permitted to depart without molestation; 
and that neither should give shelter or refuge to vessels which had made 
prizes of the other unless forced in by stress of weather, in which case 
they should be required to depart as soon as possible. 

3. Article XXII of the same Treaty, that foreign privateers, the ene
mies of one party, should not be allowed in the ports of the other to fit . 
their ships or to exchange or sell their captures, or to purchase pro
visions except in sufficient quantities to take them to the next port of 
their own State. 

Jefferson, who was the Minister of the United States at the Court of 
Versailles when the Constitution went into operation, was appointed 
Secretary of State by President Washington on the 26th of September, 
1789. He accepted the appointment and presented Short to Neckar as 
charge d'affaires of the United States.9 

Gouverneur Morris, of New York~ who had been in Europe from the 
dawn "of the French revolution, and had been in regular friendly cor
respondence with Washington,10 was appointed Minister to France on 
the 12th of January, 1792. At the time of the appointment Washington 
wrote him a friendly and admonitory letter: "The official communica
tions from the Secretary of State accompanying this letter will convey 
to you the e-vidence of my nomination and appointment of you to be 
1\Iinister Plenipotentiary of the United States at the Court of France; 
and my assurance that both were maqe with all my heart will, I am per
suaded, satisfy you as to that fact. I wish I could add that the adYice 
and consent flowed from a similar source. * * • Not to go further 

1 Annals 1st Sess. 1st Cong., 52. 2 lb., 685. 3 lb., 52. 4 lb. 5 lb. 6 IJJ., 54. 7 lb. 8 1 
St. at, L. 254. 9 3 Jefferson's Works, 119. 10 1 F. R. F., 379-399. 
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into detail I will place the ideas of your political adversaries in the light 
in which their arguments have presented them to me, namely, that the 
promptitude with which your lively and brilliant imagination is dis
played allows too little time for deliberation and correction, and is the 
primary cause of those sallies which too often offend, and of that ridicule 
of character which begets enmity not easy to be forgotten, but which 
might easily be avoided if it was under the control of more caution and 
prudence. In a word, that it is indispensably necessary that more cir
cumspection should be observed by our representatives abroad than they 
conceive 3·ou are inclined to adopt. In this statement you have the pros 
and cons. By reciting t~hem I give you a proof of my friendship if I give 
you none of my policy orjudgment." 1 . 

Morris entered upon the duties of his office with these wise cautions 
in his hand, but he did not succeed in gaining the good-will of a succes
sion of governments with which he had littlR sympathy :2 for he writes 
Jefferson on the 13th of February, 1793: "Some of the leaders here 
who are in the diplomatic committee _hate me cordially, though it would 
puzzle them to say why."~ 

When Morris was appointed Minister, the commercial relations be
tween the two-countries were satisfactory to neither. Exceptional fa
vors to the commerce of the United States, granted by royal decree in 
17g7 and 17R8,4 had been withdrawn, and a jealousy was expressed in 
France in consequence of the Act of Congress putting British and 
French commerce on the same basis in American ports.5 No exceptional 
ad vantages had come to France from the war of the revolution, and. 
American commerce had reverted to its old British channels. 

Jefferson greatly desired to conclude a convention with France which 
should restore the favors which American commerce had lost, and bring 
the two countries into closer connection. On the lOth of March, 1792, 
he instructs Morris: ''We had expected, ere this, that in consequence 
·of the recommendation of their predecP-ssors, some overtures would have 
been made to us on the subject of a Treaty of commerce. * Perhaps they 
expect that we should declare our readiness to meet on the ground of 
Treaty. Ifthey do, we have no hesitation to declare it."6 Again, on 
the 28th of April, be writes~ "It will be impossible· to defer longer than 
the next session of Congress some counter regulations for the protection 
of our navigation and commerce. I must . entreat you1 therefore, to 
avail your~elf of every occasion of friendly remonstrance on t'!:lis sub· 
ject. If they wish an equal and cordial treaty with us, we are ready to 
enter into it. We would wish that this could be the scene of negotia
tion.m Again, on the 16th of J nne, he writes: '' That treaty may be 
long on the anvil; in the mean time we cal).not consent to the late in
novations without taking measures to do justice to our own navigation." 8 

The great revolution of the lOth of August, and the imprisonment of 
the King, were duly reported by l\1orris;9 and .Jefferson replied on the 
7th of November: "It accords with our. principles to acknowledge any 
government to be rightful which is formed by the will of the nation 
substantially declared. * * There are some matters which I conceive 
might be transacted with a government de facto; such, for instance, as 
the reforming the unfriendly restrictions on our commerce and naviga
tion." 10 

·To these instructions, Morris answered on the 13th of February, 1793, 
three weeks after the execution of the King, and a fortnight after the 

i 10 Washington's w -ritings, 216-18. 2 1 F. R. F., 412. 3lb., 350. 4 lb., 113, 116. 
6 See Short's correspondence, lb., 120. 6 Jefferson's Works, 33ti-9. 7 lb., 356. 8 lb.1 
449. 9 1 F. R. F., 333. 103 Je:ffer<;on's Works, 489, 
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declaration of war against England: "You had * instructed me to en
deavor to transfer the negotiation for a new treaty to America, and if 
the revolution of the lOth of August had not taken place, * I should, 
perhaps, have obtained what you wished. * * * The thing you 
wished for is done, and you can treat in America if you please." 1 In 
the same dispatch, Morris spoke of the "sending out of M. Genet, with, 
out mentioning to me a syllable either of his mission or his errand," 
and said that "the pompousness of this embassy could not but excite 
the attention of England." 2 

On the '7th of March, Morris wrote to Jefferson that " Genet took out 
with him three hundred blank commissions, which he is to to distribute 
to such as will fit out cruizers in our ports to prey on the British com
merce," and that he had already mentioned the fact to Pinckney, and 
had desired him to transmit it.3 • 

The new condition of affairs caused by the war induced the President 
to submit a series of questions to the members of his cabinet for their 
consideration and reply.4 It would seem from a passage in Mr. Jeffer
son's Ana that the second of these questions-" Shall a Minister from 
France be received~" was suggested by the Secretary of State.5 An 
account of the meeting of the cabinet at which these questions were 
discussed will be found in vol. 9 Jefferson's Works, page 142. 

The first two questions were unanimously answered in the affirmative 
-that a proclamation for the purpose of preventing citizens of the 
United States from interfering in the war between France and Great 
Britain should issue, and that Genet should be received; but by a 
compromise, the term "neutrality" was omitted from the text of the 
proclamation.6 . 

When Genet landed in Charleston, on the 8th of April, 1793-even 
when he arrived in Philadelphia-it may be believed that Washington 
contemplated the probability of closer relations with .France, and the 
possibility of a war with Great Britain. The relations with the latter 
Power were in a critical condition. British garrisons were occupying 
commanding positions on our lake frontiers, within the territory of the 
United States, iu violation of the Treaty of 1783; and an Indian quarrel 
was on the President's hands, fomented, as he thought, by British 
intrigue.7 

The policy which Washington favored, denied France nothing that 
she could justly demand under the Treaty, except the possible enforce
ment of the provision of guarantee; and that provision was waived by 
Genet in his first interview with Jefferson. ''vVeknow,"hesaid, "that 
under present circumstances we. have a right to can upon you for the 
guarantee of our islands. . But we do not desire it." 8 

On the other hand, it offered to Great Britain neutrality only, with
out a right of asylum for prizes, this being conferred exclusively by 
Treaty upon France; and it demanded the relinquishment of the Forts 
on the lakes and the abandonment of impressment. 

It is not likely that the purposes of Genet's mission were fully com
prehended by the American Government. By a Treaty in 1762, (first 
made public in 1836,)9 France ceded Louisiana to Spain. Genet was 
instructed to sounfl the dispo~ition of the inhabitants of Louisiana 
towards the French ltepublic, and to omit no opportunity to profit by 
it should circumstances seem favorable. He was also to direct particu
lar attention to the designs of the Americans upon the Mississippi.10 

q F. R. F., 350. 2lb. 3l F. R. F., :354. 410 Washington's Works, 337, 5:33. 5 9 Jef
ferson's Works, 140. o 3 Jefferson's Works, 591. 7 10 vVashington's Works, 239. See 
also Morris's opinion, 1 F. R. F., 41~, and Randolph's, lb., 678. 8 3 Jefferson's Works, 
563. 9 6 Garden, Traites de Paix, 266. 1o e Garden, Trait~~ of P~ix, 40-41.1 



NOTES-FRANCE. 1297 

In one of his letters Genet says of himself, "I have been seven years 
a head of the bureau at Versailles, under the direction of Vergennes ; I 
have passed one year at London, two at Vienna, one at Berlin, and five 
in Russia." 1 His dealings with the United States showed that he had 
gathered little wisdom from such varied experience. 

Before he left Charleston, which at that time had few regular means 
of communication with Philadelphia, he had armed and commissioned 
several vessels, and these vessels, dispatched to sea, had made many 
prizes.2 On his arrival at Philadelphia, J efterson met him with com
plaints; but he justified his course at Charleston and denounced an in
~erference with it as a "State Inquisition;" 3 and, admitting what was 
complained of, be contended that he had not exceeded the rights con-
ferred upon his country by the Treaty of 1778. · 

The Secretary of State disputed his reasoning; upon which here
torted: "I wish, Sir, that the Federal Government should observe, as 
far as in their power. the public engagements contracted by both na
tions; and that by this generous and prudent conduct, they will give at 
leaRt to the world the example of a truP. neutrality, which does not con
sist in the cowardly abandonment of their friends, in the moment when 
danger menaces them, but in adhering strictly, if they can do no better, 
to the obligations th~y have contracted with them.""' He continued to 
claim and exercise the right of using the ports of the United States as 
a base for warlike operations, and, as the discussions went on, his ex
pressions became stronger, and more contemptuous toward thP- Presi
dent and the Government of the United States. 

His instructions contemplated a political alliance between the two 
republics.5 This was never proposed. He did propose, however, the 
re-arrangement of the debt due to France on the basis of the payment 
of a larger installment than was required by the contract, to be ex
pended in the purchase of provisions in the United States :-and the 
conclusion of a new commercial Treaty. Jefferson declined the former, 
and as to the latter said that the participation in matters of Treaty 
given by the Constitution to the Senate would delay any definite 
answer.6 

At length his conduct became so violent and indecent (Garden 
speaks of Washington as " personnellernent insulte dans les actes diplo
matiques de M. Genet" )1 that Jefferson, on the 15th of August, 1793, 
instructed Morris to demand his recall. One of the first acts of his 
succes~or was to demand his arrest for punishment, which was refused 
by the Government of the United States "upon reasons of law and 
magnanimity." 8 

. 

It was several months before the request for his recall could be com
plied with. Meanwhile, the United States being without a navy, prizes 
continued co be brought into their ports, and French Consuls attempted 
to hold prize courts within their jurisdiction.9 Genet also applied him
self diligently at this time to the greater scheme respecting the JJouisi
anas, which Garden regards as the mai~ object of his mission. An 
armed expedition was organized in South Carolina and Georgia for an 
attack uponFlorida. 10 Garden says that he had assurances that all 
Louisiana desired to return under the jurisdiction of France, and he 
made serious preparations for conquering it. He prepared a co-operation 
of naval forces, which were to appear oft' the coast of Florida. The 
principc.tlland forces were to embark from Kentucky, and, descending 

llF. R. F., 183. 2 Ib.,150. 3 Ib. 4Jb., 151. 5 Ib., 708. 5 Ib., 56R. 78 Garden 
9Traites de Paix, 43, "personally insulted by the acts of Mr. Genet." s1 F. R. }<' 709' 
lb., 147. lO lb., 309, 426. ., • 

376!) ~'R-8~ 
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the Ohio and the Mississippi, were to fall unexpectedly upon New 
Orleans." 1 The action of the Government and the recall of Genet put 
a stop to these expeditions against Spain, although Jefferson at that 
time thought a war with Spain inevitable.2 

In retaliation the Executive Provisory Council of the French Repub
lic demanded the recall of Morris.3 In communicating the fact to him 
Secretary Randolph said: "Yon have been assailed, however, from 
another quarter. Nothing has ever been said · to an,y officer of our 
Government by the Ministers of France which required attention until 
the 9th day of April last, when lYir. Fauchet communicated to me a 
part of his instructions, indirectly but plainly making a wish for your 
recalL In a few days afterwards a letter was received from the Execu
tive Provisory Council, expressive of the same \Yish. Mr·. Fauchet was 
answered by me, under the direction of the President, as I am sure 
your good sense will think inevitable, that the act of reciprocity de
manded should be performedY 4 

Washington wrote Morris, when his successor went out: ''I have so 
far departed from my determination as to be seated in order to assure you 
that my confidence in, and friendship aud regard for you, remain undi
minished * * and it will be nothing new to assure you that I am 
always and very sincerely, yours, affectionately;" 5 and when his corre
spondence was called for by the Senate, Washington himself, in associa
tion with Hamilton and Randolph, went over it (and it was voluminous) 
in order that nothing might be . communicated which would put in peril 
those who had given .him information, or which would re-act upon him 
in France.6 

When' the war broke out in February, 1793, Morris wrote Jefferson: 
"As to the conduct of the war, I believe it to be on the part of the 
enemy as follows; first, the maritime powers will try to cut off all sup
plies of provisions, and take France by famine; that is to say, excite 
revolt among the people by that strong lever. * * It is not improb
able that our vessels bringing provisions to France may be captured 
and taken into England." 7 His prescience was accurate. Such in
structions were given to British men-of-war on the 8th day of June,. 
1793. TL.e British measure, however, was anticipated by a decree of 
the National Convention of the 9th of .l\Iay, authorizing ships oi' war 
and privateers to seize and carry into the ports of the Republic mer
chant-vessels which are wholly or in part loaded with provisions, being 
neutral property bound to an enemy's port, or having on board mer
chandise belonging to an enemy.8 On the 23d of the same month the 
vessels of the United States were exempted from the operation of this 
decree; 9 hut on the 5th of December, 1793, President Washington sent 
a special message to Congress, in which he said: '"The representative 
and executive bodies of France llave manifested generally a friendly 

• attachment to this country; have given advantages to our commerce 
and navigation, and have made overtures for placing these ~cl vantages 
on permanent gronnll; a decree, however, of the National Assembly, · 
subjecting vessels laden with provisions to be carried into their ports, 
and making enemies' goods lawful prize in the vessel of a friend, con
trary to our Treaty, though revoked at one time as to the United States, 
h_as been since extended to their vessels also, and has been recently 
stated to us." 10 

1 8 Garden, Traites de Paix, 42. More detailed account of this affair will be found in 2 
Pitkin's Political History, 379. 2 3 Jefferson's Works, 591. 3 1 F. R. F., 463. 4Ran
dolph to 1\Iorris, April 29, 1794, MS. Dept. of State. 5 1 F. R. F., 409. 6 Randolph to 
Morris, April 29, 1794, MS. Dept. of State. 7 1 :F'. R. F., 3J}O. 8 IIJ., 244. 9Ib. ID!b., 
141. 
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An embargo was laid upon vessels in the port of Bordeaux, "some 
exceptions in favor of those vessels said to be loaded on account of the 
republic" being made.l Morris was promised daily that the embargo 
should be taken off, and indemnification be granted for the losses,2 but 
it was not done, and "a number of Americans," injured by it, com
plained to the Minister.3 The embargo was not removed until the 18th 
of November, 1794.4 

Monroe succeeded Morris, and on the 12th of February, 1795, wrote: 
''Upon my arrival here I found our affairs '!" * in the worst possible 
situation. The Treaty between the two Republics was violated. Our 
commerce was harassed in every quarter and in every article, even that 
of tobacco not excepted. * * Our former Minister WM not only 
-without the confidence of the government, but an object of particular 
jealousy and distrust. In addition to which it was suspected· that we 
were about to abandon them for a connection with England, and for 
which purpose principally it was believed that Mr. Jay had been sent 
there." 5 · 

Monroe's and Jay's services commenced nearly simultaneously. Mon
roe's commission was dated the 28th of May, and Jay's the 19th of 
April, 1794. Jay's Treaty was proclaimed the 29th of February, 1796. 
Monroe was not recalled until the 22d of the following August,o but the 
angry correspondence which preceded his recall 7 may be said to have 
been caused by a radical difference of opinion respecting his colleague's 
mission to London. 

Whatever mai hav~ been the feeling toward Monroe's predecessor, 
he himself was well received. The Committee of Public Safety welcomed 
him '~with the most di~tinguished marks of affection," and offered him 
a house, which offer be declined.8 He remained in relations of personal 
good-will with the different Governments of France, and did not fail to 
urge in his correspondence with the Secretary of State the policy of 
settling the differences with Great Britain by au allian·ce with France :9 

nor did he conceal those opinio.ns from the Government to which he was 
accredited.10 While the relations between Great Britain and the 
United States were balancing themselves in London on the issue of 
Jay's Treaty, those between the United. States and France were held in 
like suspense in Paris. 

Monroe endeavored to obtain from Jay a knowledge of the negotia
tions and a copy of the 'rreaty. Jay refused to communicate informa
tion, except in confidence, and Monroe declined to receive it unless he 
should be at liberty to communicate it to the French Government.n A 
copy was, however, officially uommunicated to the French Minister at 
Washington.12 When the fate of that Treaty was ensured, the directory 
at :first resolved (and so informed Monroe) to consider the alliance at 
an end, but they gave no formal notice to that effect.I3 In lieu of that 
they lodged with him, on the 11th of March, 1796, a summary exposi
tion of the complaints of the French Government against the Gov-ern
ment of the United States, namely, (1.) That the United States Courts 
took jurisdiction over French Prizes, in violation of the Treaty of 1778. 
(2.) That British men-of-war were admitted into American ports in vio
lation of the same article. (3.) That the United States had failed to 
empower any one to enforce consular jndgmentR, which was alleged to 
be a violation of the Convention of 1788. ( 4.) That the Captain of the 

1 1 P, R. F., 401. 2 Ib._, 403. 3 Ib., 405. 4 Ib., 689. 5 lb., 694. 6 Ib., 741. 7lb., 65!::!-
741. 8 lb., 675. 9 See, among others, his letters in 1 F. R. P. of Nov. 20, 1794, 685; 
Dec. 2, 179..1, 687; Jan. 13, 1795, 691; Feb. 12, 1795, 694; and March 17, 17951 700, 
1°Ib._, 700, 11 Ib., 517, 6911 700. 12 Ib., 594, 13 lb., 730, 
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"Cassius" had been arrested in Philadelphia for an offense committed 
on the high seas. (5.) That an outrage had l1een committed on the effects 
of the French Minister within the waters of the United States. (6.) 
That by Jay's Treaty the number of articles contraband of war, which a 
neutral might not carry, had been increased above the list specified in 
the treaties with Franee, which was a favor to England. (7.) That pro
visions had been recognized in Jay's Treaty as an article contraband of 
war .I 

On the 2d of July, 1796, the directory decreed that all neutral or 
allied powers should, without delay, be notified that the :flag of the French 
Republic would treat neutral vessels, either as to confiscation, or to 
searches, or capture, in the same manner as they shall suffer the English 
to treat them.2 Garden says that a second decree relating to the same 
object was made on the 16th of the same month, and that neither decree 
has been printed. The translation of the first one is printed among the 
American documents cited above, as also the translation of a note trans
mitting it to Monroe.3 Garden refers to Rondonneau, Repertoire general 
de la Legislation frangaise, Vol. II, p. 311, for the text of the second.4 

Pickering, the successor of Randolph, noticed the complaints of the 
French Government in elaborate instruction~ to Pinckney, Monroe's 
successor, on the 16th of January, 1797.5 His replies were in sub
stance, (1.) That the courts had taken jurisdiction over no prizes, except 
when they were alleged to have been made in violation of the obliga
tions of the United States as ·a neutral, and tp.at the cases in which in
terference had taken place were few in number and insignificant. (2.) 
That it was no violation of the Treaty with France to admit British 1 

ships of war into American ports, provided Brilish privateers and prizes 
were excluded. (3.) That there was no Treaty obligation upon officers 
of the United States to enforce French cons~lar judgments, and that the 
clause referred to was exceptional and ought not to be enlarged by con
struction. ( 4.) The facts respecting the '"'Cassius" were stated in order 
to show that no offense had been committed. (5.) That the executive 
bad taken as efficacious measures as it could to obtain satisfaction for 
the outrage upon Fauchet. (6.) That the United States would gladly 
have put the definition of contraband on the same basis in its Treaties 
with both countries; but that Great Britain would not consent, and an 
independent arrangement had been made which did not affect the other 
Treaty arrangement made with France. (7.) That the stipulation as to 
provisions, without admitting the principle that provisions were contra
band, would tend to promote adventures in that article to France. 

A correspondence respecting the same subject Lad also taken place at 
Washington, in which the same complaints of the directory were re
peated and other complaints were urged.6 To the latter Pickering re
sponded thus, in the same note in which he noticed the complaints which 
had been made in Paris: (1.) Charge.-That the negotiation at London 
bad been" enveloped from its origin in the shadow of mystery, and cov
ered with the veil of dissimulation." 7 Reply.-" To whom was our Gov
ernment bound to unv-eil it~ To France or to her Minister~ * Did 
we stipulate to submit the exercise of our sovereignty * * to 
the direction of the Government of France~· Let the Treaty itself fur
nish an answer." 8 (2.) Charge.-That the Government of the United 
States had made an insidious proclamation of neutrality. Reply.-That 
"this proclamation received the pointed approbation of Congress," and 

11 F. R. F., 732-:3. 2lb., 577. 3 lb., 739. 4 6 Garden, Traities de Paix, 112, note. 
5lF.R.F.,559. 6lb.,579. 7lb.,581. 8 lb.,561. 
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''of the great body of the citizens of the United States." (3.) Oharge.-
1'hat the United States "suffered England, by insulting its neutrality, t& 
interrupt its commerce with France." Reply.-That a satisfaction had 
been demanded aml obtained in a peaceable manner-by Treaty, and not 
by war. (4.) Oharge.-That they ''allowed the French colonies to be 
declared in a state of blockade." Reply.-That the United States, as 
a neutral, could only question the sufficiency of a blockade, and that 
they would do so when facts should warrant it. (5.) Oharge.-That the 
United States eluded advances for renewing the Treaties of commerce. 
Reply.-Tbat Genet was the first French Minister who had been empow
ered to treat on those subjects, and the reasons for not treating with 
·him were well known; that his ~uccessor, Fauchet, had not been so em
powered, and that t'he United States bad always been ready to negotiate 
with Adet, and all obstacles bad come from him since the ratification of 
Jay's Treaty. (6.) Gharge.-That the United States were guilty of in
gratitude towards France. Reply.-That the United States, appreciat
ing their obligations to France, had done something themselves towards 
the achievement of their independence; that, ''of all the loans received 
from France in the American war, amounting nearly to 53,000,000 livres, 
the United States under their late Government bad been enabled to pay 
not 2,500,000 livres; that the present Government, after paying up the 
arrearages and installments mentioned by Mr. Jefferson, bad been con
tinually anticipating the subsequent installments until, in the year 1795, 
the whole of our debt to France was d1scharged by the payment of 
11,500,000 livres, no part of which would have become due until Septem
ber 2,1796, and then onl;y1,500,000, the residue at subsequent periods, the 
last not until 1802." (7.) Charge.-That .English vessels were impress
ing American seamen. RtpZy.-Tbat this concerned the Government 
of the United States only; and that as an independent nation they are 
not obliged to account to any other power respecting the measures 
wbich they judge proper to take in order to protect their own citizens. 
Other less important points were discussed; as will be seen by referring 
to the correspondence. 

The course of the French was giving rise to many claims-for spolia
ti~ns and maltreatment of vessels at sea, for losses by the ern bar go at 
Bordeaux, for the non-payment of drafts drawn by the colonial adminis
trations, for the seizure of cargoes of vessels, for non-performance of 
contracts by government agents, for condemnation of vesselt:~ and their 
cargoes in violation of the provisions of the Treaties of 1778, and for 
captures under the decree of May 9, 1798. Skipwith, the Consul-Gen
eral of the United States in France, was directed to examine into and 

· report upon these claims;· his report was made on the 20th November, 
1795.1 . 

Or.. the 9th of September, 1796, Charles Ooteswortb Pinckney was 
sent out to replace Monroe, with a letter from the Secretary of State, 
saying: "The claims of the American merchants on the French Repub
lic are of great extent, and they are waiting the issue of them, through 
lihe public agents, with much impatience. Mr. Pinckney is particularly 
charged to look into this business, in which the serious interests, an~, 
in some cases, nearly the whole fortunes of our citizens are involved." 2 

But the directory, early in October, 1793, recalled their Minister from 
the United States.3 Before Pinckney could arrive in France, they, "in 
order to strike a mortal blow, at the same moment, to BPitish industry 
and the profitable trade of Americans in Prance, promulgated the fa
mous law of the lOth Brumaire, year 5 (31st October, 1796), whereby 

11 F. R. F., 753-758. 2 lb., 742. 3 1b., 745. 
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the importation of manufactured articles, whether of English make or 
<*'of Eng-lish commerce, was prohibited both by land and sea through
out the French Republic ;" 1 and, on his arrival, they informed Monroe 
that the directory would no longer recognize or receive a Minister Plen
ipotentiary from the United States, until after a reparation of the griev
ances demanded of the American Government, and which the French 
Republic has a right to expect." 2 

Pinckney was thereupon ordered to quit Franee under circumstances 
of great ind:lgnity,3 and Monroe took his formal leave on the 30th De
cember, 1796. In reply to his speech at that time, the president of the 
directory said: "By presenting, this day, to the Executive Directory 
your letters of recall, you offer a very · strange spectacle to Europe. 
France, rich in her freedom, surrounded by the tra"in of her victories, 
and strong in the esteem of her allies, will not stoop to calculate the 
consequences of the condescension of the American Government to the 
wishes of its ancient tyrants. The French Republic expects, however, 
that the successors of Columbus, Haleigh, and Penn, always proud of 
their liberty, will never forget that they owe it to France. They will 
weigh, in their wisdom, the magnanimous friendship of the French peo
ple with the crafty caresses of perfidious men, who meditate to bring 
them again under their former yoke. Assure the good people of Amer
ica, :1\Ir. Minister, that, like them, we adore liberty; that they will 
always possess our esteem, and find in the French people that republican 
generosity which knows how tt> grant peace as well as to cause its sov
ereignty to be respected." 4 

The moment this speech was concluded, the directory, accompanied 
by the Diplomatic Corps, passed into the audience-hall to receive from 
an Aide-de-Camp of Bonaparte the four Austrian colors taken at the 
battle of Arcola.5 The Diplomatic Corps may, therefore, be presumed 
to have witnessed this indignity. 

A French writer of authority thus characterizes these incidents: 
"Ainsi ce gouvernement pretendait que les Etats-unis accedassent ' a 
ses demandes sans examen, sans discussion prealable; a cet outrage, 
le gou,Ternement frangais en ajouta un autre: lorsque M. Monroe prit 
i)ubliquement conge du directoire executif, Baras, qui en etait le pre
sident, lui adressa un discours rempli d'expressions qui durent choquer 
les America.ins." 6 

In closing the sketch of what took place during the administration 
of President Washington, it only remains to sa~y that in addition to 
the acts of the 2d of July and the 31st of October, 1796, already re
ferred to, the Executive Directory, on the 2d.Jli. March, 1797, decreed 
that all neutral ships with enemy's property on board might be captured; 
that enemy's property in neutral bottoms might be confiscated; that the 
Treaty of 1778 with the United States should be modified by the opera
tion of the favored nation clause, so as to conform to Jay's Treaty, in 
the following respects: (1) That property in American bottoms not 
proved to be neutral should be confiscated; (2) That the list of con
traband of war should be made to conform to Jay's Treaty; (3) That 
Americans taking a commission against France should be treated as 
pirates: and that every American ship should be good prize which 

16 Garden, Traites de Paix, 117. 2 1 F. R. F., 746. 3 2 lb., 710. 4 1 lb., 747. 5 Re
dacteur, No. 382, Jan. 1, 1797. 6 6 Garden, Traites de paix, 118. "Thus this govern
ment pretfmued ti1at the United States should accede to its demands without exam
ination, without discussion. To this outrage the French Government auded another: 
While Mr. Monroe took public leave of the Executive Directory, Barras, who was the 
president, mttde him a speech full of expressions calculated to shock the Americans." 
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should not have on board a crew-list in the form prescribed by th.e 
model annexed to the Treaty of 1778, the observance of which was re
quired by the 25th and 27th Articles.1 The 25th Article made provision 
for a passport, and for a certificate of cargo. The 27th Article took 
notice only of the passport; and the model of the passport only was 
annexed to the Treaty. Tile Treaty required that the passport should 
express the name, property, and bulk of the ship, an(}. the name and 
place of habitation of the master, but it made no provision respecting 
the crew-list. After the adoption of the Constitution, Congress, by 
general laws, made provision for national official documents, for proof 
of, among other things, the facts referrEd torn..the 25th and 27th Arti
cleSOf the Treaty with France. The name of the- ship was to be 
painted on her stern, and to be shown in the Register ;2 her ownership 
was to be proved on oath, and be stated in the Register,3 and her ton
nage was to be stated in the same instrument, as the result of our 
official survey.4 Equally ~ogent laws were made to ensure an accurate 
crew-list.5 It is probable, therefore, that when the decree of March 2, 
1797 was made, there was not an American ship afloat with the re
quired document; and it is equally probable that the French Govern
ment, which, with the whole civilized world, had acquiesced in the suf
ficiency of the new national system, knew that to be the fact. The 
decree was, therefore, equivalent in its operation to a declaration of 
maritime war against Amencan commerce. The United States bad at 
that time no navy against which such a war could be carried on. 

The difficulties in deali11g with .these questions were increased by the 
attitude of other foreign powers. The Batavian Republic besought 
the United States Minister to represent to his Government" how use
ful it would be to the interests of the inhabitants of the two republics, 
that the United States should at last seriously take to heart the number
less insults daily committed on their flag by the English;" 6 a·nd the 
Spanish Minister at Philadelphia formally remonstrated against the 
British Treaty of 1794 as a violation of a Treaty with Spain concluded 
a year later, because it did not make the neutral flag secure the goods; 
beeause it extended the list of eontraband; and beeause it assumed 
that Great Britain had the right of navigation of the Mississippi.7 • 

President Adams, in his speeeh at the opening of the first session of 
the Fifth Congress, (May 16, 1797,) said: '' With this conduct of the 
Freneh Government it will be proper to take into view the publie au
dienee given to the late minister of the United States, on his taking 
leave of the Executive Directory. The speech of the President dis
closes sentiments more alarming than the refusal of a minister, because 
more dangerous to our independence and union, a11d at the same time 
studiously marked with indignities towards the Government of the 
United States. .It evinces a disposition to separate the people of the 
United States from the Government; to persuade them that they have 
different affections, principles, and interests from those of their fellow
citizens whom they themselves have chosen to manage their common 
concerns; and thus, to produce divisions fatal to our peace. Such at
tempts ought to be repelled with a decision which shall convince France 
and the world that we are not a degraded people, humiliated under a 
colonial spirit of fear and sense of inferiority, fitted to be the miserable 
instruments of foreign influence, and regardless of national honor, char
acter, and interest. * * * 

"The diplomatic intercourse between the United States and France 
1 2 F. R. F., 31. 2 1St. at L., 288. · 3 Ill. 2t39. 
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being at present suspended, the Government has no means of obtaining 
official information from that country; nevertheless there is reason to 
believe that the Executive Directory passed a decree on the 2d of March 
last, contravening, in part, the treaty of amity and commerce of 1778, 
injurious to our lawful commerce, and ep.dangering the lives of our citi
zens. A copy of this treaty will be laid before you. 

''While we are endeavoring to adjust all of our differences with 
France, by amicable negotiation, the progress of the war iu Europe, the . 
depredations on our commerce, the personal injuries to our citizens, and 
general complexion of affairs, render it my indispensable duty to recom
mend to your consideration effectual measures of defence.! 

''It is impossible to conceal from ourselves, or the world, what bas 
been before observed, that endeavors have been employed to foster and 
establish a division between the government and people of the United 
States. To investigate the causes which have encouraged this attempt 
is not necessary. But to repel, by decided and united counsels, insinua'
tions so derogatory to the honor, and aggression so dangerous to the 
Constitution, union, and even independence of the nation, is an indis
pensable duty." 2 

The answer of the House to this speech was in a conciliatory spirit; 
and on the first of the following June Congtess yielded so far as to 
pass a law providing for passports for ships and vessels of the United 
States.3 

Congress adjourned on the lOth of July. On the 13th President 
AdaJDS commissioned Charles Cotes~~rth Pinckney, John_]iarshall, 
and Elbridge Gerry as Envoys to proceed to France ~naendeavor to 
renew tfie relations which had been so rudely broken by the Directory. 
Their mstructions will be found in the 2d volume of t e olio Foreign 
Relations, pages 153, et seq. Among other matters they were to secure 
an adjustment of the claims for spoliations of citizens of the United 
States, by this time amounting to many millions of dollars. 

They arrived in Paris on the evening of the 4th of October, 1797,4 and 
at once notified the Foreign Minister of their presence and requested 
an interview. Instead of receiving them, three gentlemen, who have 
lJecome known in history as X, Y, and Z, waited upon them at various 
times, sometimes singly and sometimes together, and claimed to speak 
for Talleyrand and the Directory. They told the Envoys tpat they must 
pay money, ''a great deal of mom~y; " 5 and when they were asked how 
much, they replied ''fifty thousand :QQUnds sterling" 6 as a douceur to 
the Directory, and a loan to France of thirty-two millions of Dutch 
florins. They said that the passages in the President's speech, which 
are quoted above, had offended the Directory, and must be retracted, 
and they urged upon the commissioners in repeated interviews the ne
cessity of opening the negotiations by proposals to that e:ffect.6 

The American commissioners listened to their statements, and after 
consultation determined that they " should hold no more indirect inter
course with the Government." 7 They addressed a letter to Talleyrand 
on th 11th of November, informing him that they were ready to nego
tiate.8 They got no answer; but on the 14th of December, X app-eared 
again~ on the 17th Y appeared,I0 and on the 20th "a lady, who is well 
acquainted with M. Talieyrand,'' talked to Pinckney on the subject; 11 

still tbey got no answer from Talleyrand, and on the 18th of January they 
read the announcement of a decree that every vessel found at sea loaded 

1 Annals 5th Cong., 55. 2 lb., 59. 31St. at L., 489. 42 F. R. F., 157. 5 Ib., 159. 
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with merchandise the production of England should be good prize.1 

Though unrecognized, they addressecl an elaborate letter on the 27th of 
January, 1798, to Talleyrand, setting forth in detail and with great 
ability the grievances of the United States.2 On the 2d of 1\:!arch, they 
had an interview with him. H~ r('peated that the Directory had taken 
offense at Mr. Adams's speech~ and added that they had been wounded 
by the last speech of President Washington. He complained that the 
Envoys had not been to see him personally; and he urged that they 
should propose a loan to France.3 Pinckney said that the propositions 
seemed to be those made by X andY. The En-voys then said that they 
had no power to agree to make such a loan. On the 18th of March, 
Talleyrand transmitted his reply to their note. He dwelt upon Jay's 
Treaty as the principal grievance of France. He says "he will content 
himself with observing, summarily, that in this Treaty everything hav
ing been calculated to turn the neutrality of the United States to the dis
advant3.ge of the French Republic, and to the advantage of England; 
that the Federal Government having in this act made to Great Britain 
concessions the most unheard of, the most incompatible with the in
terests of the United States, the most derogatory to the aUiance which 
subsisted between the said States and the French Republic, the latter 
was perfectly free, in order to avoid the-inconveniences of the Treaty of 
London, to avail itself of the preservative means with which the law 
of nature, the laws of nations, and prior treaties furnish it.'' He closed 
by stating "that notwithstanding the kind of prejudice which has been 
entertained with .respect to them, the Executive Directory is disposed 
to treat with that one of the three whose opinions, presumed to be 
more impartial, promise, in the course of the explanation, more of that 
reciprocal confidence which is indispensable." 4 

Gerry was the member referred to. The three Envoys answer·ed that 
no one of the three was authorized to take the negotiation upon him
self.5 Pinckney and Marshall then left Paris. Gerry remained. Talley
rand tried to induce him to enter into negotiations for a loan to France, 
but he refnsed.6 Before he left Paris, a mail arrived from America 
bringing printed copies of the despatches of the Envoys, with accounts 
of their interviews with X, Y, and Z and "the lady." Talleyrand at 
once asked Gerry for thefournames.7 Gerry g-ave him thenameofY, Mr. 
Bellamy, and Z, Mr. Hautval, and said that he could not give the lady's 
name, and would not give X's name.· The name of X is preserved in 
the Department of State. Gerry left Paris on the 26th July, 1798. 

The President transmitted to Congress the reports of the Envoys as fast 
as they were received; and when be beard of Marshall's arrival in Amer
ica he said to Congress, " I will never send another Minister to France 
without assurances that he will be received, respected, and honored as 
the representative of a great, free, powerful, and independent nation." 8 

The statutes of the United States show the impression which the news 
made upon Congress. The "Act to provide an additional armament for 
the further protection of the trade of the United States, and for other 
purposes," 9 is the first of a series of acts. It was passed in the House 
amid great excitement. Edward Livingston, who closed the debate on 
the part of the opposition, said: ,; Let no man flat.ter himself thst the 
vote which has been given is not adeclarationofwar. Gentlemen know 
that this is the case." 10 This was followed in the course of a few weeks 
by acts for organizing a Navy Department ;11 for increasing or regulating 
the Army ;12 for purchasjng arms ;13 for construction of vessels ;14 for au-

llF.R.F.,182. 2 Ib.,169. srb.,186. 4lb.,190-191. 5Ib.,199. 6 Ib.,204-238. 7Ib., 
210. 8 Ib., 199. 9 1 St. at L., 552. 10 2 Annals 5th Cong., 1519. 11 1 St. at L., 553. 
12 lb., 552, 558, 604. 13 Ib., 555, 576. H lb.' 556, 569, 608. 
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tborizing the capture ,of French vessels ;1 for suspending all intercourse 
with France ;2 for authorizing merchant-vessels to protect themselves ;3 

for abrogating the Treaties with France;4 for establisbin'g a Marine 
Corps ;5 and for authorizing the borrowing of money.6 In the next ses
sion of Congress further augmentation qf the Navy7 and of the Army8 

was made; the suspension of intercourse was prolonged,9 and provis
ions were made for restoring captured French citizens, 10 and for retali
ations in case of death from impressments.U 

Washington was made Lieutenant-General and Commander-in-Chief 
of the Army, and, in accepting, said: "The conduct of the Directory of 
France towards our country; their insidious hostility to its Govern
ment; their various practices to withdraw the affections of the people 
from it; the evident tendency of their acts and those of their agents to 
countenance and invigorate opposition; their disregard of solemn 
treaties and the law of nations; their war upon our defenceless com
merce; their treatment of our Ministers of peace; and their demands, ""' 
amounting to tribute, could not fail to excite in me corresponding senti
ments with those my countrymen have so generally expressed in affec
tionate addresses to you.' m 

The Attorney-General gave an opinion that a maritime war existed 
between France and the United States, authorized by both nations,13 but 
Congress never made the constitutional declaration of war, nor was 
such a declaration made on the other side. 

It was on the 21st of June that President .Adams mformed Congress 
of the terms on which alone he would be willing to send a new Minister 
to France. Talleyrand iwmediately opened indirect means-of communi
cation with the .American Cabinet through Murray, the .American Min
ister at the Hague,14 and on the 28th of September be sent word through 
Pichon, the French Secretary of Legation at the same place, that'' what
ever plenipotentiary the Government of the United States might send 
to France in order to terminate the existing differences between the two 
countries, he would be undoubtedly received with the respect due to the 
representative of a free, independent, and powerful nation." 15 To this 
proffer, embodying the language of the President's message to Congress, 
the PreRident replied by empowering Chief-Justice Ellsworth, Mr. Davie, 
and Mr. Murray ''to discuss and ~ettle. by a Treaty, aU controversies 
between the United States and France." 16 

\Vhen these Envoys arrived in France they found that the Directory 
bad been overthrown,17 and they bad to deal with Bonaparte as first 
Consul. They succeeded in restoring good relations. .An account of 
their negotiations will be found in the 2d volume of the Folio Edition. 
of the Foreign Relations, pages 307 to 345. Their instructions required 
them to secure, (1) .A claims commission. (2) .Abrogation of the old 
treaties. (3) .Abolition of the guarantee of 1778. ( 4) No agreement for 
a loan. (5) No engagements inconsistent with prior Treaties, meaning 
doubtless Jay's Treaty. (6) No renewal of the peculiar jurisdiction. con
ferred on consuls by the convention of 1788. (7) Duration of a Treaty 
not to exceed twelve years.I3 

The negotiators exchanged their powers on the 7th,of .April, 1800,19 

and cotlCluded a treaty on the 30th of the following September, which 
( 1) declared that the parties could not agree upon the indemnities ; (2) 
nor as to the old treaties; (3) and consequently was silent respecting 

1 1St.atL.,561,578. 2lb.,565. 3lb.,572. 4 lb.,578 . . 5Ib.,594. 6 lb.,607. 7lb., 
621. 8 lb., 725. 9 lb., 613. 1~ lb., 624. 11 lb., 7 4~. 1z Annals 5th Cong., 622. 13 1 Op. 
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the guarantee; but (4) made ndt provi~ion~:~ for a loan; ~.3) made no en
gagements inconsistent with prior treaties; (6) did not renew the ob
jectionable consular provisions; and (7) no limitation was set to its ope
ration. 

When it was gubmitted to the Senate that body ad vised its ratifica
tion, provided the second article concerning indemnities should be ex
punged, and that the convention should be in force for eight years 
from the date of the exchange of the ratifications. The French Govern
ment assented to tile limitation of the duration of "the Treaty, aud 
to the expunging of the 2d article, upon condition that it should be uu
derstood that thereby each party renounced the pretensions which were 
the objects of the article; which was assented to by the Senate-.1 

On the day following the signature of this Treaty_ in Paris, (Sept. 30, 
1800,) a secret treaty was concluded at St. Ildefonso between France 
and Spain, which came to· be of importance to the United States. This 
was the Treaty by which Louisiana was restored t,o France. In con
sideration of the elevation of the Duke of Parma to the rank of King, 
and the enlargement of his territory, it was agreed that" Sa Majeste 
Catholique donnera les ordres necessaires pottr que la France occupe la 
Louisiane au momentouS. A. R. le due de Parme sera mise en posses
sion de seR nouveaux Etats." 2 

The United States were anxious concerning the effect of this upon 
their future. 3 But the failure of the Treaty of Amiens to restore a per: 
manent peace induced Napoleon to determine to transfer all the Louisi
anas to the United States. He consulted Berthier and Marbois. The 
conference lasted far into the night. Berthier opposed the cession. 
Marbois favored it. Early the next morning he called Marbois to him 
and said, "J e nonce a la Louisiane. Ce n'est point seuleme.nt la 
Nouvel1e-Orleans que je veux ceder; c'est toute la colonie sa-ns en rien 
reserver." 4 

The interview took place on the lOth of April;~ the decision was 
made on the morning of the 11th. On the afternoon of the same day 
the negotiations opened by an abrupt question from Talleyrand to Liv
ingston whether the United States wish~d for the whole of Louisiana. 
Livingston, who had been instructed only to negotiate for New Orleans, 
and the Mi~issippi as a boundary line,6 said, ''No, we only want New 
Orleans and the Floridas.m But he soon found that he was dealing 
with a much larger question, and Monroe arrived the same day from 
America with fresh instructions to aid in its disposition. Napoleon 
empowered Mar bois to negotiate for France, and instructed him to con
sent to the transfer~ provided he could secure 50,000,000 francs. He 
did secure 80,0QO,OOO, twenty millions of which were to be applicable to 
the extinguishment of claims against France, and sixty millions were 
payable in cash to France. When it was concluded, Napoleon said : 
" Cette acession de territoire, a:ffermit pour toujours la puissance des 
·Etats-Unis, etje viens de donner a l'Angleterre un· rival maritime, qui 
tot ou tard8 abaissera seon orgueil."' 

Between the conclusion of the two Treaties of 1800 and 1803 a corre
spondence arose respecting the- construction of the former Treaty.9 

l 2 F. R. F., 344. 2 8 Garden, Traites de paix, 48; S. Doc. 56, 2d Sess. 23d Cong. 
"His Catholic Majesty will give the necessary orders so that France may occupy 
Louisiana the moment when His Royal Highness the Duke of Parma shall be pnt in 
possession of his new State." 3 2 F. R. F., 552. 4 8 Garden, Traites de paix, 64. "I 
renounce Louisiana. It is not New Orleans only that I wish to cede ; it is all the 
colony, reserving nothing." 58 Garden, Traites de paix, 54. 6 6 F. R. F., 162, No. 
460. 7 2 F. R. F., 552. s tl Garden, Traites de paix, 8tl. '• This accession of territory 
consoll<lates forever the power of the United States, and I have just given to England 
a maritime rival who sooner or later will humble her pride." 9 6 F. R. F., 154-168. 
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Robert LiYingston, the Minister of the ~nited States, complained that 
the Council of Prizes (which he regarded ''as a political board")1 was 
proceeding in violation of the provisions of the Treaty. Un the 26th 
of January, 1802, he was ''almost hopeless" as to the claims.2 His 
anxiety communicated itself to Madison.~ The French Court next pro
posed to meet the French obligation in paper inoney,4 while the appro
priations on the AmP-rican side were payable in coiu.5 I_Jivingston 
thought Bonaparte stood in ttreWa,y, and that, should anything happen 
to him, France would "very soon be able to look all demands in the 
face." 6 1\'Ionroe was sent out to aid in the negotiations, with special 
powers as to New Orleans and the Floridas.7 He arrived just in time 
to find the First Consul bent on· parting with Louisiana and settling 
with the United States. On the 9th of March, 1803, Talleyrand was 
already giving signs of yielding. He expressed surprise at the amount 
of the Ameriean claims advanced by Livingston, (20,000,000 francs,) 
but avowed llis purpose of paying them, whatever they might be, and 
asked for a speeified statement.8 An explanation, -whieh may account 
for part of this, may be fonnd in two dates. The peace of Amiens was 
signed the 25th of March, 1802; the declaration.of the renewal of the 
war was dated the 18th of MaJ., 1803. 

The Convention of USOO, after provilling for the restoration of certain 
captured property, contained a provision that the debts contracted by 
one of the two nations with individuals of the other should be paid,9 but 
that this clause should not extend to indemnities claimed on account of 
captures or condemnations. Tlle Convention of 1803 stipulated that 
these debts, with interest at six per cent., should not exceed twenty 
millions of francs. ~ 

To entitle a claimant to participate in this fund, it was necessary: 1. 
That he should be a citizen of the United States who had been, and was 
at the time of the signing of the Treaty, a creditor of France, and who 
had no established house of commerce in France, England, or other 
country than the United States, in partnersllip with foreigners; 2. That, 
if the claim were for a debt, it should have been contracted for supplies 
before the 30th of S.eptember, 1800; and should have been claimed of 
the actual Government of France before the 30th of April, 1803; 3. 
That, if for prizes, it should not be for a prize whose condemnation had 
been or should be confirmed; 4. That, if for captures, it should not be 
a case in which the council of prizes had ordered restitution, or in which 
the claimant could not have had recourse to the government of the 
French Hepublic, or where the captors were sufficient; 5. That it should 
either be for supplies, for embargoes, or for prizes made at sea, in which 
the appeal had been properly lodged within the time mentioned in the 
Convention of 1800. 

The distribution of this money ga-ve rise tosomesharpcorrespondeuce.10 

The claims which ~ere excluded from participation in the distribution 
have become known ·as the "French .Spoliation Claims." They have 
been often the subject of Congressional discussion and report.U 

[A bill for the relief of the claimants was passed by Congress, but 
received the veto of Presi<lent Polk by his message of August 8, 1846.12 

Again Congress passed a measure of relief which receive<! the veto of 
President Pierce February 17, 1855.13 In 1882 the subject being revived 

l6F.R.F.,156. 2lb. 3lb.,158. 4lb.,161. 5 IL.,16~. 6lb.,160. 7Jb.,166. 8 Ib., 
167-168. 9 Art. 5. 10 6 F. R. F., 182-207. 11 See particularly 5 F. R. F., 314, 352, and 
6 F. R. F., 3-207, 558, 1121, and S. R. 10, 2d Sess. 41st Cong., and the various authori
ties there cited; also, am01~ others, an elaborate debate in the Senate, 1l Debates, 
2d Sess. 23d Cong. [H. R., 445, 25th Cong. 2d Sess.]. [ 12 Veto messages of the Presi
dents, S.M., 53, 2d Sess. 49th Cong., 191. 12 lb., 205.] 
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led to the passage of the actl approved January 20, 18R5, by which the 
claims were referred for ascertainment as to facts to the Court of Claims. 
This resulted in the filing of petitions embracing nearly three thousand 
vessels and involving between five and six thousand cases. Under the 
act above referred to the Secretary of State sent abroad special agents 
and the results of-their researches have been in obtaining a mass of 
documents and information of historical interest as well as incalculable 
value in determining the true merits of the individual cases.2] 

The argument by which it is maintained that they should be paid by 
the United States may be briefly stated thus: (a.) The claims were valid 
claims against France, because they are founded upon torts committed 
in violation of the canons of international law, in a time of peace. (b.) 
The United States relinquished these claims to Fr-ance upon condition 
that France should surrender to them its national claims against them 
for alleged infractions of the Treaties of 1778 and 1788, and should con
sent to the abrogation of those Treaties. (c.) Therefore, the United 
States, having appropriated to itself a benefit resulting from the losses 
of its citizens, should make compensation to the sufferers. 

The argument of the other side may be stated thus: (a.) They were the 
cause of a war between France and the United States, by which they 
were expunged in the course of the operation of the ordinary rules of 
international law; but even admitting the contrary, those claims which 
were not recognized by the Treaty of 1803 could not have been enforced 
against France without violating established canons of international 
law. (b.) No bargain was made with France respecting the guarantee. 
(c.) Therefore, the conclusion which is drawn from that alleged fact is 
incorrect. 

The points in dispute, therefore, Telate (1) to the fact whether there 
was or was not a recognized state of war; (2) whether the relinquish
ment of the guarantee in the 11th Article of the Treaty of'l778 was an 
element in the conclusion of the Treaty of 1800; (3) whether that agree
ment of guarantee had an appreciable money value. 

The evidence on these several points is to be found in the documents 
already referred to. · 

On the subject of the guarantee it appears that with the exception of 
the statement of Genet, made at his first interview with Jefferson al
ready referred to, and another statement made some months after his 
recall had been demanded, which was not recognized by his own Gov
ernment in its subsequent action,3 the French did not regard it as a· 
matter of consequence until it was brought forward by the American 
Envoys in 1800; but that the Americans from the beginning regarued 
it as of great consequence, and that they determined to get rid of it at 
all events. · V\'Tith regard to the existence of a state of war, the American 
Attorney-General in 1799, and the French Envoys in 1800, each Raid·that 
there was a state of war subsisting between the two nations ; but on 
the other hand neither government declared such to be the fact. With 
regard to the money value, there is correspondence between the Envoys 
in 1800, which shows the estimate which either side put upon all the en
gagements which it was proposed to abrogate.4 

The course of Napoleon in the subsequent wars of the Empire gave 
rise to still farther claims. The various and oppressive orders and de
crees of Great Britain on the one side and of France on the other, dur
ing the wars of Napoleon~ will be found in the 3d volume of the Folio 
Edition of the Foreign Relations, those of Great Britain between pages 

1 23 St. at L., 283. 2 8. E. Docs. 30 and 102, 1st Sess. 49th Cong.; H. E. Doc.194, 1st 
Sess. 49th Cong.; H. E. Doc. 309,1stSess. 50th Cong.] 3 11!'. R. F., 246. 4 2 F. R. F., 335. 
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263 and .284, and those of France between pages 284 and 292. The Ber
lin decree will be found on page 289, and the Milan decree on page 290. 
On the 21st of November, 1806, Napoleon declared the British Islands 
to be in a state of blockade, and interdicted all commerce and corre
spondence with them. This decree was issued .from the Imperial camp 
at Berlin. On the 7th of January, 1807, it was ordered at a court of 
the Privy Council, in London, that no vessel should be permitted to 
trade from one port to another, both ports of which should be in pos
session of ~.,ranee or her allies. On the 11th of November, 1807, it was 
further ordered in council, at London, that all French ,ports should be 
subject to the same restriction as to trade as if actually blockaded, 
and thR;t all commerce in articles of l?rencb growth or manufacture 
should be considered unlawful, and that all neutral vessels found carry
ing French certificates should be deemed lawful prize. Napoleon re
torted, on the 17th of December, 1807, by issuing the decree known as 
the Milan decree, by which it was ordered that all ships which bad sub
mitted to be searched by British ships, or bad paid a tax to the British 
Government, should be regarded as denationalized, and as lawful prize ; 
that the British Islands were in a state of blockade, and that vessels 
proceeding from or sailing to England were lawful prize. Congress met 
these violations of neutral rights by two acts: (1) The ,; act laying an 
embargo on all ships and vessels in the ports and harbors of the United 
States;" 1 (2) The" act to interdict the commercial intercourse between 
the United States and Great Britain and France, and their dependen-
cies." 2 • • · 

An English writer of authority says of the latter statute, ''It con
veyed a just and dignified rebuke both to France and England, and it 
was worthy of the country which has contributed such valuable mate
rials to the edifice of internationallaw." 3 

The mercantile marine of the United States suffered greatly from these 
arbitrary orders and decrees. When peace was restored and a settled 
government was established in France, the United States made recla
mations for these classes of citizens.4 

France met them by counter claims.5 It was asserted that by the 
terms of the 8th Article of the Treaty for the cession of Louisiana the 
ships of France were to be treated upon the footing of the most fav
ored nation in the ports of the ceded country, but that the vessels of 
England were enjoying favors there which were denied to the vessels 
of France. The United States replied that the vessels of England 
enjoyed these additional favors by virtue of a reciprocal agreement, 
and that there was no such reciprocal agreement with France. The 
French l\Hnister rejoined that the rights of France were absolute under 
the Treaty to enjoy the privileges of the most favo~ed nation without 
an obligation to confer similar privileges on American vessels in the 
ports of France.6 

The negotiations on these two points continued for over ten years. 
The United States struggled to separate them, but France refused to 
consider the claims apart from the alleged violation of the Treaty of 
1803, or to abandon her position respecting that Treaty.7 Pending these 
negotiations the Commercial Treaty of1822 was coqclucled.8 At length 
it was agreed to determine both questions in the Treaty of July 4, 1831. 
France was to pay 25,000,000 francs in full satisfaction of the American 
claims ; the United States were to pay 1,500,000 francs in satisfaction 

1 2 St. at L., 451. 2 lb., 528. 3 Phillimore on International Law, pa.rt ix, cb. 10, sec. 
168. 4 5 F. R. F., 17. 5 Ib.,640. 6 Ib., 149-213, 640-674. r lb., 17, 1:36, 282, 351, 476; 
6 lb., 384, 613. 8 5 lb., 149-213, 
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of certain French claims; the United St~tes were to reduce the duties 
on French wines ; and France in consideration of the·Iatter agreement 
was to relinquish its claims and reclamations respecting the 8th Article 
of the Treaty of cession of Louisiana.1 

The ratifications of this Convention were exchanged on the 2d of Feb
ruary, 1832, and on the 13th of the following July Congress passed an 
act to carry it into effect.2 It provided for a commission to take proof 
of the claims, and also for the agreed reduction of duties upon the wines 
of France. Under this commission the claims which had been preferred 
against the Netherlands as well as some which had been preferred 
against Naples and Spain 3 were proved and allowed against France.4 

The first instalment under this Treaty was to be paid at the expira
tion of one year next following the exchange of the ratifications; that is, 
it became payable on the 2d day of February, 1833. But no provision 
was made for its payment; and on the 18th of April, 1834, the French 
Chamber of Deputies, by a vote of 176 to 168, refused to make the ap
propriations necessary to carry out the provisions of the Treaty.5 At 
the opening of the 2d Session of the ·23d Congress, (December 1834,) 
President Jackson, after stating in detail successive neglects of France 
to make or provide for the payments under this Treaty, said: "The 
Executive branch of this Government has, as matters s~and, exhausted 
all the authority upon t.he subject with which it is invested, and which 
it had any reason to believe could be beneficially employed. The idea 
of acquiescing in the refusal to execute the Treaty will not, I am confi
dent, be for a moment entertained by any branch of this Government; 
and further negotiation upon the subject is equally out of the question.'' 6 

After a discussion in the Senate, in which Clay, Webster, Buchanan~ 
Calhoun, Clayton and others took part,7 it was voted unanimously, ~'It 
is inexpedient at present to adopt any legislative measures in regard to 
the state of affairs between the United States and France."8 The Pres· 
ident, on the 7th of the following February, transmitted to the House 
of Representatives further correspondence from Edward Livingstoni 
then Minister at Paris; 9 and again on the 25th of the same month stil 
further correspondence, by which he said, "It will be seen that I have 
deemed it my duty to instruct Mr. Livingston to quit France with his 
Legation, and return to the United States, if an appropriation for the 
fulfillment of the Convention shall be refused by tjhe Chambers." 10 The 
next day the Committee on Foreign Affairs reported to the House respect
ing the " Relations with France." There was a majority report and a 
minority report. Cambreleng presented the former; the latter was 
~igned by Edward Everett, Robt. P. Letcher, and R. Coulter.11 Cam. 
·\)releng opened the discussion on Saturday, the 28th of Februar.v, with 
a short speech. John Quincy Adams followed at length. Archer, Pick. 
ens, Cambreleng, Everett, Wise, the best talent of the House, partici
pated in the debate. It closed late at night by the adoption of a reso
-lution that in the opinion of the House the Treaty of July 4th, 1831, 
should be maintained and its execution insisted on, and that prepara
tions ought to be made for any emergency growing out of our relations 
with France.12 

Livingston left Paris under instructions from the Presideut,13 and was 
1 H. E. Doc. 147, 2d Sess. 22d Cong. 2 4 St. at L., 574, which was extended June 19, 

1834; lb., 679. See also lb., 778. 3 5 F. R. F., 598-629; G lb., 497-503. 4 S. E. Doc. 
17, 1st Sess. 23d Cong.; H. E. Doc. 117, 1st Sess. 24th Cong. 5 H. E. Doc. 2, 2d Sess. 
23d Cong., 543. 611 Debates, part 2, appendix 4, 5. 7lb., 215. 8 lb., part 1, 103, 200. 
9 H. E. Doc. 136, 2d Sess. 23d Cong. w H. E. Doc.174, 2d Sess. 23d Cong. 11 H. R. 1:33, 
2d Sess. 2~d Cong. 12 11 Debates, part 2, 163~-4; for the debate see 1531-1565, 1570-
1634. 13 Docs. with President's message, 1st Sess. 24th Cong. 
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followed by Barton, whom he had left as Charge d' A:ffaires.1 This 
caused the withdrawal from Washington of Pageot, the French Minis
ter,2 and the complete rupture of diplomatic relations. 

On the 8th of February, 1836, the President informed Congress that 
the mediation of Great Britain had been offered to adjust these differ
ences.3 Some of the proceedings which had taken place in the Cham
ber of Peers in Paris may be found in a message of the 15th of that 
month.4 On the 22d the President was able to announce to Con
gTess that the French Government had determined to execute the 
Treaty, and that the mediation had therefore become unnecessary.5 The 
payments of the installments were duly made. Thenceforward diplo
matic relations were resumed, and the last difficulty with France, arising 
from the wars of Napoleon, disappeared. 

The Consular Convention of 1853 gave rise, in 1854, to a serious dif
ference. It is 'Provided in the second article of the Convention that 
Consuls '~shall never' be compelled to appear as witnesses before the 
courts. When any declaration for judicial purposes, or deposition, is to 
be received from tllem in the administration of justice, they shall be 
invited, in writing, to appear in court, and, if unable to do so, their tes
timony shall be requested in writing~ or be taken orallY at their dwell
ings." But tlie 6th amendment to the Constitution of the United States 
says tl1at ''in all criminal prosecutions the accused shall enjoy the 
right * * to be confronted with the witnesses against him; to have 
compulsory process for obtaining .witnesses in his favor.'' 6 

In the spring of 1854 the Mexican Consul at San Francisyo being 
under indictment for an offense against the sovereignty of the United 
States, the prosecuting officer asked to have the evidence-of the French T 
Consul at San Francisco taken. The Consul claimed his privilege un-
der the Treaty, and It was allowed. Then the accused claimed his con
stitutional privilege of a compulsory process to oblige the Consul to 
appear as a witness m his favor, and it was granted. Thereupon a po-
litical correspondence ensued, marked with some warmth on the part of 
the subordinates, but with good judgment and temperate statements on 
the part of Mr. Marcy and Mr. Drouyn de Lhuys. It was terminated 
in August, 1855, by an agreement that "when a French national ship 
or squadron shall appear in the harbor of San Francisco, the United 
States authorities there, mUitary or naval, will salute the national flag 
borne by such ship or squadron, with a national salute, at an hour to be 
specified and agreed on with the French naval commanding officer pr:es-
ent. al}(l the French ship or squadrott whose flag is thus saluted will 
return the salute gun for gun." 7 And the President, in his message at 
the opening of the next session of Congress, .said, HI announce with 
much gratification that since the adjournment of the last Oongres.s the 
question then existing between this Government and that of France1 
respecting the French Consul at San Franeisco, has been satisfactorily 
(letermined, and that the relations 9f the two governments continue to 
be of the most friendly nature." s 

[.Mr. Outrey, the French Minister, on the 21st of March, 1877, wrote as 
follows to the Secretary of State: "The obscure terms of the English 
version of the second article of the convention concerning trade-marks. 
which was concluded between France and the United States in 1869, 

1 S. E. Doc. 62, 1st Sess. 24th Cong., No.5, p. 10. 2 Ib., No. 12, p. 15. 3 H. E. Doc· 
103, 1st Sess. 24th Con g. 4 S. E. Doc. 161, 1st Sess. 24th Cong. 5 S. E. Doc. 187, 1st 
Sess. 24th Cong.; also H. E. Doc. 116, same Cong. 61 St. at L., 21. 7 Mason to Marcy, 
No, 65 1 Aug. 13, 1855,. ,enclosure,. MS. Dept. of State. 8 S. E. Doc. 1, 1st Sess. 34th Cong. 
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have frequently been a source of anxiety to the owners of such marks 
in France. The following is the French text: ' Les marques de fa
brique dont les proprietaires residant dang l'un des deux etats voudront 
assurer la garantie de leurs droits dans l'c:tutre clevront RESPECTIVE-
1\IENT etre deposees en double exr-mplaire; a Paris, au greffe du Tribunal 
de Commerce de la Seine; a \Vashington, an Bureau des Patents.' 

''This article reads in English as follows: 'If the owners of trade
marks residing in either of the two couutries wish to secure their rights 
i~ the other country, they must depo~it duplicate copies of these marks 
in the Patent Office at Washington, and in the clerk's office of the Tri
bunal of Oommeree of the Seine, at Paris.' 

"'This wording, in which the word' respectivement' of the French 
text has been omitted, seems to imply that trade-marks must be depos
ited, simultaneously, both at Washington and at Paris; whereas, accord
ing to the real terms of the convention, the deposit is obligatory at 
Washington only for French citizens wllo wish to secure the ownership 
of a mark in .the United States, as it is obligatory only at Paris for 
American citizens who desire to take the same measures in France. 

''The omission to which I have just had the honor to call your atten
tion, Mr. Secretary of State, cannot affect the evident design of both 
governments, and.. I shall therefore be grateful to you . if you will have 
the kindness to adopt some measure calculated to prevent an erroneous 
interpretation by the American courts of article 2 of the convention of 
April16, 1869. 

"In case you should think proper to do so by means of an interpreta
tive declaration, an article on this subject, worded in unequivocal terms, 
might, as my government suggests, be added to the aforesaid conven
tion." 

To which Mr. Evarts replied on the 25th of April: "I have the honor 
to state that this government construes the article referred to in the 
sense which is clearly expressed in the French version of the said arti
cle, and formally accepts the French version as the true interpretation 
thereof. 

"It is believed that the foregoing statement will be sufficient to obvi
- ate any difficulty to which the doubtful sense of the English version of 

the article in question might give rise." 1 

A convention was concluded January 15, 1880 which provided for a 
commission to which should be referred all claims on the part of cor
porations, companies, or private individuals, citizens of tile United 
States, upon the Government of France, arising out of acts committed 
against the persons or property of citizens of tile U nitetl States not in 
the service of the enemies of France, or voluntarily giving aid and com
fort to the same, by the French civil or military authorities, upon the 
high seas or within the territory of France, its colonies and dependen
cies, during the late war between ]'ranee ancll\fexico, or during the war 
of 1870-'71 between France and Germany and the subsequent civil 
clisturbances known as the "Insurrection of the Commune"; and on 
the other hand, all claims on the part of corporations, companies or 
private individuals, citizens of France, upon the Government of the 
U nite<l States, arising out of acts committed against the persons or 
property of citizens of France not in the service of the enemies of the 
United States, or voluntarily giving aid and comfort to the same, by 
the civil or military authorities of tile Government of the Unit eel 
States, upon the high seas or within the territorial jurisdiction of the 

. 
3769 TR--83 

[IF. R., 1877, 173.] 
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United f;tates, during the period comprised between the 13th day of 
April, 1861, and the 20th day of August, 1866. 

The commission organized ou the 5th of November 1880. 
Under the a,uthority of this convention 19 claims were presented by 

citizens of the United States against the government of France amount
ing in the aggregate to the sum of $2,427,544.91 excluding interest. 

Of these claims only two were allowed. The sum awarded, including 
interest being 13,659.14 francs equivalent to $2,636.21. 

On tbe other hand, 727 claims were presented by or on behalf of citi
zens of France against the government of the United States. The 
claims amounted to $17,581,000.34 excluding interest. Of these claims 
214 were allowed, the awards amounting with interest to the sum of 
$625,566.35. 

The commissioners were to terminate their labors within two years 
from the date of their first meeting, but finding that it would be im
possible to complete the work of the commission a convention was con
cluded July 19, 1882 extending the time to July 1; 1883, the convention 
of February 8, 1883 further extended the time until the termination of 
the labors of the commissioners, March 31, 1884.] 

The treaty of amity and commerce of 1778 with France, Article 11, 
enabling Frcncll subjects to purchase and hold lands in the United 
States, being abrogated in 1798; the act of 1\'Iaryland of 1780, permit
ting the lands of a French subject who had become a citizen of that 
State, dying intestate, to descend on the next of kin, being a non
naturalized Frenchman, with a proviso vesting the lands in the State if 
the French heirs should not within ten years become resident citizens 
of the State, or convey the lands to a citizen; and the convention of 
1800, between France and the United State8, enabling the people of one 
country, holding lands in the other, to dispose of the same by te~tament, 
and to inherit lauds in the other, without being naturalized: Held, that 
tl!e latter treaty dispensed with the performance of the condition in tbe 
act of Maryland, and that the constitutional rule applied equally to the 
ease of those who took by descent under the act, as to those who ac
quired by purchase without its aid.1 

The further stipulation in the treaty, "that in case the laws of either 
of the two States should restrain strangers from the exercise of tho 
rights of property with respect to real estate, such real estate may be 
sold, or otherwise disposed of, to citizens or inhabitants of the country 
wllere it may be," does not affect the rights of a French subject who 
takes or holds· by the convention, so as to deprive him of the power of 
selling to citizens of the country; and gives to a French subject who 
has acquired lands by descent or devise, (and, perhaps, in any other 
manner,) the right during life to sell or otherwise dispose of the same, 
if lying in a State where lands purchased by an alien, generally, would 
be immediately escbeatable.2 

Although the convention of 1800 has expired, yet the instant a de
scent was cast on a French subject during its continuance, his right~ 
bec:.tme complete under it, and cannot be affected by its subsequent ex
piration.3 

America was bound as an ally of France 19y the capitulation between 
France and Great Britain for the surrender of Dominica.4 

The Phrnbe Ann, a British vessel, had been captured by a French 
pri v~tteer and sent into Charleston. Restitution of the prize was 
claimed by the British consul, who filed a libel in the district court 

1 Chirac v. Chirac, 2 Wheaton, .259 ; 4 Con d. Rep.,, 1.1),. z .Iu ..• 3 Ju.. '1 .Miller v. 1'4~ 
shi_p Resolutio~, 2 D{t.llas, 15, 
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suggesting that the privateer had been iilegall,y fitted out, and had 
illegally augmented her force within the United States. It appeared 
in proof that the privateer bad originally entered the port of Charleston, 
armed and commissioned for war; and that she bad taken out her guns, 
masts, and sails, which remained on shore until the general repairs of 
the vessel were completed, when they were again put on board, with the 
same force or thereabouts; and on a subsequent cruise the prize was 
taken. The court held that suggestions of policy and convenience can
not be considered i.n the judicial determination of a question of right; 
the treaty with France, whatever that is, must have its effect. By the 
nineteenth article it is declared that French vessels, whether public and 
of war, or private and of merchants, may, on any urgent necessity, enter 
our ports, an"d be supplied with all things needful for repairs. In the 
present case the privateer only underwent a repair; and the mere re
phtcement of her force cannot be a material augmentation, even if au 
augmentation of force could be proven, which we do not decide a suf
ficient cause of restitution.1 

Ry tile treaty with France of 1778, .._1\._rticles 17 and 22, the subjects of 
France had a. right to equip and arm their vessels in the ports of the 
United States, to bring in their prizes and depart with them, without 
interference by tbe courts of the United States.2 

U ncler the treaty of 1778, neutral property captured on board an 
enemy's ship was lawful prize, contrary to the general law of nations. 3 

The treaty for the cession of Louisiana took effect from its date.4 

The stipulation in the treaty for the protection of the inhabitants in 
their property, &c., ceased to operate when the State of Louisiana was 
admitted into the Union.5 

The treaty for the cession of Louisiana protected claimants under the 
French or Spanish Government to inchoate titles to land.6 

By the cession of Louisiana, the Government of the United States 
succeeded to all the rights and interests formerly possessed by those of 
France and Spain in that province, including reservations of the right 
to use land when wanted for fortifications.7 

The treaty of 1853, securing to citizens of France the same rights of 
succession as are possessed by the citizens of the United States, so far 
as permitted by the State laws, had no effect on the succession of one 
who died in 1848.8 

The treaty ceding Louisiana to the United States could not enlarge 
the constitutional powers of the latter nor vest in the Government the 
police powers over public places formerly exercised by the Orown.9 

All French grants of land in Lou-isiana., made between the 3d of No
vember, 1762, the date of the cession to Spain, and the 1st of October, 
1800, the date of the rec~ssion to France, are invalid.I0 • 

[A grant by Morales, the Spanish governor, issued on the 2nd of Jan
uary, 1804, for lands included within the limits of Louisiana, was void; 
Spain having parted with her title to that Province to France, by the 
treaty of St. Ildefonso, on the 1st of October, 1800; and France having 
ceded the same province to the United States by the treaty of Paris of 
the 30th of September, 1803.H 

1 Moodie v. The sloop Phmbe Ann, 3 Dallas, 319. 2 Bee's Admiralty Reports, 40, 43. 
3 lb., 74. 4 United States v. Reynes, 9 Howard, 127; Davis v. Parish of Concordia, 
lb., 280; United States v. Pillerin, 13 Howard, 9. 5 New Orleans v. De Armas, 9 
Peters, 2~:3. 6 Delassars v. United States, lb., 117; Choteau's heirs v. United States, 
lb., 137; Strother v. Lucas, 12 Peters, 410. 7 Josephs v. United States, 1 Nott & 
Huntington, 197; same case, 2 Nott & Hnntington, 586. 8 Prevost v. Greneaax, 19 
Howard, 1. 9 New Orleans v. United States, 10 Peters, 662. 10 United States v. 
D'Anterine, 10 Howard, 609; Montault v. Unitell States, 12 Howard, 47. 11 [United 

·States v. Reynes, 9 Howarcl, 12i.] 
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Such a grant could not be protected by that article of the treaty of 
Paris which stipulated for the protection of the people of Louisiana in 
the free enjoyment of their liberty and property; the term property, in 
any correct acceptatwn, ·being applicable only to possession or rights 
founded in justice and good faith, and based upon authority competent 
to their creation.1 

The circumstance that the Spanish authorities retained possession of 
portions of I .. ouisiana till the year 1810, did not authorize the issuing of 
grants for land by tl10se authorities, upon tlw ground that they con_ 
stituted a government de facto, Spain having long previously ceded away 
her right of sovereignty, and her possession subsequently thereto having 
been ever treated by the United States as wrongful, viz.: after October, 
1800.2 

Under the treaty of cession of Louisiana, made with France April30, 
1803, the United States always claimed to the Perdido river on the east, 
although the Spanish authorities kept possession of, and claimed sov
ereignty over, the territory between that river and the Mississippi (ex
cept the island of New Orleans) until1810, when the United States took 
forcible posession of it.3 

The act of March 26, 1804, organizing a government for Louisiana, 
expressly declared all Spanish grants· in the territory between the Per- . 
dido and Mississippi rivers, after the treaty of St. Ildefonso, as void.4 

The incomplete title acquired from the Spanish government, prior to 
the treaty of St. Ildefonso between Spain and France, to lands in the 
territory now embraced within the State of Missouri, was such a prop
erty interest as could be transferred by mortgage or reached by judicial 
process.5 

The treaty ceding Louisiana stipulated for security to the property 
of the inhabitants. This princjple would have been sacred, independ
ent of treaty. The sovereign who acquires an inhabited territory, ac· 
quires full dominion over it; but this dominion is never supposed to di
vest the vested rights of individuals to property.u 

The concession to the petitioner was legally made by the proper au
thorities. A grant or concession made by that officer who is by law 
authorized to make it, carries with it prima facie evidence that it is 
within his powers. No excess of them, or departure from them, is to be 
presumed. He who alleges that an officer entrusted with an important 
duty has violated his instructions, must show it. The cases of U. S. v. 
Arredondo, 6 Peters, 691; Percheman v. U.S., 7 Id. 51; U.S. v. Clarke, 
8 Id. 436, cited and approved.' 

The United States have never admitted that they derived title from 
the Spanish government to any portion of territory included within the 
Jimits of Alabama; for, by the treaty of 1795, Spain admitted that she 
had no claim to any territory above the thirty-first degree of north lati· 
tude, and the United States derived its title to all below that degree 
from France, under the Louisiana treaty. 8 

The Louisiana treaty recognized complete grants, issued anterior to 
the cession, and a decision of a State court against the validity of a title 
set up under such a grant, would be subject to revision of the Supreme 
Court. But if the State court only applies the local laws of the State 
to the eonstruction of the grant, it is not a decision against its validity, 
and this eourt has no j nriscliction.9 

The United States never hP.ld any municipal smTereignty, juris<J}ction, 

[ 1 United States v. Rcynes, 9 Howard, 127. qb.; Davis v. Concordia., 9 Howard. 
280. 3 United. States v. Lynde. 1l Wallace, ()33. 4 lb., 632. 5 Bryan v. Kennet.t, 113 
U.S., 179. 6 Delassns v. United States~ 9 Peters, 117. 7 lb. 8 Pollard's Lessee v. Ha
gan, 3 Howard, 212. 9 Ib., 693.] 
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or right of soil in and to the territory of which Alabama, or any of the . 
new States, were formed, except for temporary purposes, and to exe
cute the trusts created by the acts of the Virginia and Georgia legisla
ttues, and the deeds of cession executed by them to the United States, 
and the trust created by the treaty of the 30th of April, 180~, with the 
French republic, ceding Louisiana.1 

The term property in the treaty of 1803 with France, ceding Louis
iana, comprehended every species of title, inchoate or perfect; embrac
ing those rights ·which lie in contracts; those which are executory, as 
well as those which are executed. In this respect the relation of the 
inhabitants to their government is not changed. The new government 
takes the place of that which has passed away.2 

The 3d article of the treaty ceding Louh;iana provides that "the in
habitants of the ceded. territory shall be incorporated in the union of the 
United States, and a{l.mitted as soon as possible, according to the prin
ciples of the federal constitution, to the enjoyment of all tlte rights, ad
vantages and immunities of citizens of the United States; and in the 
mean time they shall be maintained and protected in the free enjoyment 
of their liberty, property, and the religion which they profess." "This 
article," the court said, "obviously contemplates two objects. One, that 
Louisiana shall be admitted into the union as soon as possible, upon an 

. equal footing with the other States; and the other, that, till such admis
sion, the inhabitants of the ceded territory shall be protected in the free 
enjoyment of their liberty, property, and religion. Had any one of these 
rights been violated while this stipulation continued in force, the indi
vidual supposing himself to be injured, might have brought his case into 
this court, under the twenty-fifth section of the judicial act: But this 
stipulation ceased to operate when Louisiana became a member of the 
union, and its inhabitants were 'admitted to the enjoyment of all the 
rights, advantages and immunities-of citizens of the United States.' The 

. right to bring questions of title decided in a state court, before this tri
bunal, is not classed among those immunit,ies. The inhabitants of Lou
isiana enjoy all the advantages of American citizens, in common with 
their brethren of their sister states, when their titles are decided by the 
tribunals of the State.'' 3 ] 

The obligations assumed. by the United States under the treaty of 1800 
were the subject of three opinions of Attorney General Lincoln.4 

FREE SHIPS. 

[The rules\ that neutral bottoms make neutral goods, and'that enemies'· 
bottoms make enemies' goods, are not only separable in their nature 
but have been generally separated; and they are held, by the United 
States, to be distinct. Consequently, a stipulation for the former rule, 
in a treaty, does not silently introduce the latter.5 

The 6th and 14th articles of the treaty with Spain of the 27th of Oc· 
tober, 1795, prohibit a citizen of the United States from taking a com
mission to cruise against Spanish vessels and property in a privateer, 
but not in a public armed vessel of a belligerent nation.G 

Under the treaty with Spain of 17!)5, stipulating that free sbip should 

[
1 Pollard's ..uessee v. Hagan, 3 Howarl1, 212. 2 Smith?'. Unitl' lL States, 10 Peters, 

32ti. 3 City of New Orleans v . .L\rmas et al., a Peters, ~34.] 4 l.Op. At.-Gen., 114, 119, 
1:36. For other opinions see under 1.itle. ''Extraditicm," "Consuls." '·Exterritori
ality.'' [S~he Nereide, 9 Cmnch, 388. ti The Santissima Trinidad, 7 Wheaton, 283.] 
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make free goods, it was held that, the Spanish character of the ship lmv· 
ing been ascertained, it was unnecessary to inquire into the proprietary 
interest of the cargo, unless so far as to ascertain that it does not belong 
to citizens of the United States; for the treaty, it was said, would cer
tainly not protect the property of American citizens trading with the 
enemy (Amelia Island, 1814,) in Spanish ships.1 

By tlle Spanish treaty of 1795, free ships make free goods; but the 
form ot the passport, by which the freedom of the ship was to have been 
conclusively established, never having been annexed to the treaty, the 
proprietary interest of the ship is to be proved according to the ordinary 
rules of the pdze court, and if thus shown to be Spanish, will protect 
the cargo on board, to whomsoever the latter may belong.2 

The 17th article of the treaty with Spain which provides for certain 
passports and certificates as evidence of property on board of the ships 
of both states, is, in its terms, applicable only to cases where either of 
the parties is engaged in war. This artiele required a certain form of 
passport to be agreed upon by the parties and annexed to the treaty. 
It neyer was annexed, and, therefore, in the case of The Amiable Isa
bella., 6 Wheaton, 1, it is held inoperative.3 

The want of such a sea-letter or passport, or such certificates as are 
<lescribeu in the 17th article, is not a substantive ground of condemna
tion. It only authorizes capture and sending in for adjudication, and 
the proprietary interest in the ship may be proved by other equivalent 
te:-. timony. 4] 

GREAT BRITAIN. 

[See "Aliens,"" Cession of Territory,"" Cilzenship," "Claims," "T1·eaties."] 

On the 30th of November, 1782, John Adams, Benjamin Franklin, 
John Jay, and Henry Laurens signed at Paris, on behalf of the United 
States, P~ovisional Articles of Peace with Great Britain, in the first of 
which it was asserted that "His Britannic Majesty acknowledges the 
said United States, ..-iz., New Hampshire, Massachusetts Bay, Rhode 
Island and Prov-idence Plantations, Connecticut, New York, New Jer
sey, Pennsylvania, Delaware, Maryland, Virginia, North Carolina, 
South Carolina, and Georgia, to be free, sovereign, and independent 
States;" and on the third day of September, 1783, Adams, Franklin, 
and Jay signed at Paris the Definitive Treaty of Peace between the two 
Powers. The official correspondence connected with the negotiation of 
this Treaty bas been printed under the care of Mr. Sparks. 

It was provided by the 7th article of each Treaty that ''His Britan
nic Majesty shall, with all convenient speed, and without ·causing aDy 
destruction, or carrying away any negroes or other property of the 
American inhabitants, withdraw all his armies, garrisons, and fleets 
from the said United States, and from every port, place, and harbor 
within the same." 

But when the British forces were withdrawn from New York, on the 
25th of the November following the signature of the definitive Treaty, 
they took with them, or sent in advance of their withdrawal, 3000negroes/ 
iu Yiolation of the Treaty; and when Jay was _ commissioned in 1794 
to proceed to London to negotiate the Treaty which bears his name, 
British troops still occupied Detroit, :Mackinaw, Fort Erie, (Buffalo,) 

[ 1 The Pizarro, 2 Whe::iton, 227. 2 The Amiable Isabella, 6 ·wheaton, 1. 3 United 
States. t'. The Amistad, 15 Peters, 518. 4 The Pizarro, 2 Wheaton, 2~7.] 5 1 F. R. F., 
206. • 
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Niagara, Oswego, Oswegatuhie, Point an Fer, and Dutchman's Point,1 

notwithstanding the agreement to evacuate them. 
Soon after vVashington became President he set about the restoration 

of good relations between the two countries, by attempting to secure an 
observance of the Treaty by Great Britain. 

"Conceiving that, in the possible event of a refusal of justice on the 
part of Great Britain, we should stand less committed should it be made 
to a private rather than to a public person," 2 he directed Gouverneur 
Morris to go to London and to sound the Ministry. Morris did so, and 
had interviews with the Duke of ~eeds and with Pitt. The latter pro
fessed a desire to maintain good relations, but wanted a new Treaty. 
Morris answered that he ''did not see what better could be done than to 
perform the old olle," anrl added: "As to the compensation for negroes 
taken a way, it is too trifling an object for you to dispute, so that nothing 
remains but the posts. I snppose, therefore, that yon wish to retain 
those posts." Pitt replied: '' \Vhy, perhaps we may." 3 

Great Britain not being represented at that time in the United States, 
Morris urged that a Minister should be sent out. They complied with 
his request, and on the 29th of November, 1791, Jefferson, then Secre
tary of State, opened with Bammpnd, the new 1\iinister, formal nego
tiations to secure the long-delayed performance of the 7th article of the 
Treaty of 1783.4 

On the 30th of November Hammond replied to Jefferson's note thus: 
"\Vith respect to the non-execution of the seventh article of the defini
tive Treaty of Peace between His Britannic l\iajesty and the United 
States of America, which yon have recalled tomyattention,itis scarcely 
necessary for me to remark to you, Sir, that the King, my master, was 
induced to suspend the execution of that article, on his part, in conse
quence of t,he non-compliance, on the part of the United States, with 
the engagements contained in the fourth, :fifth, and sixth articles of the 
same Treaty. These two objects are, therefore, so materially connected 
with each other as not to admit of separation, either in the mode of 

' discussing them, or in any subsequent arrangements which may result 
from that discussion." 5 

Jefferson met this on the 15th of December, by a note stating briefly 
the American positi.on as to the British infractions of the Treaty and 
producing evidence in its support.6 This drew from Hammond au elab
orate reply on the 5th of 1\{arch, 1793,7 in which he contended (1) that the 
United States had failed to execute the 4th article of the Treaty, by not 
pre\enting the placing of impediments in the way of the recovery, in 
sterling, of debts due to British subjects; (2) that interest hatluot been 
allowed on judgments in :fa\or of British creditors; and (3) that article 
5 had not been carried into effect by the United St'ltes, inasmuch as 
confiscated estates had not been restored; and that therefore "the 
measure that the King has adopted (of delaying his compliance with 
the 7th article of the Treaty) is perfectly justifiable." To this, Jefferson, 
on the 29lh of May, 1792, replied, (1) that impediments, within the 
meaning of the Treaty, had not been thrown in the way of the collection 
of British debts in the United States; (2) that interest is not an in
tegral part of a debt under British and American law, and therefore 
it was not embraced in the Treat~7 ; (3) that the United. States had only 
undertaken in the Treaty to recommend the States to restore confiscated 
estates, and Lad fully complied with that agreement; and he showed 
conclusively that it was understood both by the Ministry and by both 

ll F. R. :E'., 1DO. z Message, Feb. 14, 1791; 1 F. IL F., 1:H. 3 I b., 1·24. 4 lb., 128, et 
seq. "Ih., 1tt0. 6 lb., 190-19:3. 7 lb., 193. 
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Houses of Parliament, when the Treaty was negotiated, that the Ameri
can Plenipotentiaries not only would not agree to restore the confiscated 
estates, but expressed the opinion that the States themselves would not 
restore them, even• if recommended by Congress to do so; (4) that the 
British infractions of the Treaty, so far from being the result of alleged 
infractions by the United States, preceded them, and were in no way 
dependent upon them.1 

1\fore than a year elapsed without a reply. J·efferson then, on the 19th 
of June, 1793, wrote Hammond, askiug when one might be expected. 
''The subject," he said, "was extensive and important, and therefore 
rendered a certain degree of delay in the reply to be expected. But it 
has now become such as naturally to generate disquietude. The inter
ests we'have in the Western posts, the blood and treasure which their 
detention costs us daily, cannot but produce a corresponding anxiety 
on our part.m Hammond replied that as Roon as he should receive in
structions the reply should be transmitted, and added, "There is one 
passage in your letter of yesterday, Sir, of which it becomes me tu take 
some notice. The passage I allude to is that wherein you mention 'the 
blood and treasure which the detention of the Western posts costs the 
United States daily.' I cannot easily conjecture the motives in which 
this declaration has originated. After the evidence that- this Govern
ment has repeatedly received of the strict neutrality observed by the 
King's Governors of Canada, during the present contest between the 
United States and the Indians, and of the disposition of those officers
to facilitate, as far as may be in their power, any negotiations for peace, 
I will not for a moment imagine that the expression I have cited was 
intended to convey the insinuation of their having pursued a different 
conduct.m · 

Jefferson made no response to this. In a few months be again asked 
Hammond whether be was prepared to reply on this subject of the in
fractions of the Treaty.4 No answer was ever made. 

In the autumn of 1793 a new question of difference arose. The Ad
miralty instructions to Britisll ships of War and privateers, issued in 
June, 1793, ordered the seizure of all neutral vessels laden with corn, 
:flour, or meal, destined for French ports, and of all neutral vessels, except 
those of Denmark and Sweden, attempting to e!:!ter any blockaded port.5 

As Denmark, Sweden, and the United States were the principal neu
tral maritime powers, tllere was no question as to the vessels against 
which the latt~r provision was aimed. When complaint was made of 
the order to seize vessels laden with provisions, it was justified by Great 
Britain on the assumption that provisions were contraband of war.6 

Edmund Randolph, Jefferson's successor as Secretary of State, met this 
by saying: "We !lave labored to cultivate with the British nation per
fect harmony. We have not attempted by a revival of maxims which, 
if ever countenanced, are now aptiquated, to blast your agriculture or 
commerce. To be persuaded, as you wish, that the instructions of the 
8th of June, 1793, are in a conciliatory spirit, is impossible. And be 
assured, Sir, that it is a matter of sincere regret to learn the intention 
of your Government to adhere to them, notwithstanding our represen
tations, which utter, as we flatter ourselves, the decent but firm lan
guage of right." 7 

Under such circumstances President Washington, on the 16th of April, 
1794, sent a message to the Senate, in which, referring to the "serious 
aspect of our affairs with Great Brrtain," he said: ''But, as l)eace ongh t 
to be pursued with unremitted zpal, before tile lJ.st resource, which has 

11 F. R. F., 201-237. z lb., 231:!. 3 lb. 4 Il>. 5 lb., 240. o lb.; also 448-4G4. 7 lb., 4G L 
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so often been the scourge of nations, and cannot fail to check the ad
vancing prosperity ofihe United States, is contemplated, I have tlwught 
proper to nominate, and do Ilereby nominate, John Jay as Envoy Ex
traordinary of the United States to His Britannic ~Majesty." 1 

The nomination was confirmed by a vote of 18 to 8. Jay's instruc
tions were dated the 6th of J\fay, 1794.2 He sailed from New York on 
the 12th of the same month.3 

He had scarcely left the shores of the United States when a new and 
still more irritating cause of difference arose. Lord Dorchester, the 
Governor-General of tile British possessions in America, in a speech to 
the Indian tribes which were in hostility with the United States, said: 
"Children, since my return l find no appearance of a line remains, and, 
from the manner in wbich the people of tbe States push on, and act 
and talk on this side, and from what I learn of their conduct towards 
the sea, I shall not be surprised :if we are at war with them in the course 
of the present year; and, if so, a line must then be drawn by the war
riors." 4 Simultaneously with this three companies of a British regi
ment went to the foot of the rapids of the Miami, in the southern part 
of what is now the State of Ohio, to lmilo a fort there. 5 \iVhen com
plaints were made of these hostile acts, the British Minister at Wash
ington justified both as defensible preparations for an actual state of 
war about to begin between the two nations, and he retorted by com
plaining of the :fitting out of French privateers in American ports, and 
of the" uniformly unfriendly treatment which His Majesty's ships of 
war * * experienced in the American ports.'J 6 President Washington, 
in transmitting the correspondence to both Houses of Congress, ·said: 
"This new state of things suggests the propriety of placing the United 
State.s in a posture of effectual preparation for an event which, not
withstanding tile endeavors making to avert it, may, by circumstances 
beyond our control, be forced upon us." 7 

The treaty concluded by Jay on the 19th of November, 1794, re
moved or suspended these g:rave causes of difference. It named a day 
for the withdrawal of British troops from the territories of the United 
States. The United States undertook to make compensation to British 
creditors who had been prevented by ''lawful impediments,'' 8 in viola
tion of the Treaty of 1783, from the recovery of their debts. Great 
Britain agreed to make compensation to the merchants and citizens of 
the United States whose vessels had been illegally captured or con
demned. The United States undertook to make compensation to certain 
British subjects whose vessels or merchandise had been captured within 
the jurisdiction of the United States and brought into the same; or had 
been captured by vessels originally armed in the ports of the United 
States. It was agreed that provisions and other articles not generally 
contraband of war should not be confiscated if seized, but that the 
owners should be fully inuemni:fied; and that vessels approaching a 
blockaded port, in ignorance of the blockade, should not be detained, 
nor the cargo confiscated unless contraband. 

The instructions to Jay embraced many other subjects. How far they 
were executed, and why he failed to comply with some of them, will ap
pear by reference to the instructions and correspondence which accom
panied the President's message of Jt1ne 8, transmitting the Treaty to 
the Senate.9 The reasons which induced the President and his advisers 
to assent to it are detailed in a letter from Pickering to Monroe of Sep-

1 1 F. R. F., 447. 2 :~ Ib., 472. 31 Life of Ja,y, 3L4. 4 1 F. R. F., 462. & lb., 461. 
6lb., 46:2. 1 Ib., 461. BArt. 6. 91 F. R. F., 470-525. 
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tember 12, 1795.1 This Treaty was the cause of the long and able de
bates in Congress, which have been referred to in the Introductory Note. 
On the 5th of May, 1796, President Washington submitted to the Senate 
an explanatory article with the reasons which had made it necessary,Z 
and another explanatory articlA was added in March, 1798. 

The appropriat'lons for carrying into effect the Treaty of 1794 were 
made by Congress on the 6th of May, 1796,3 and by Parliament on the 
4th of July, 1797.4 

. 

Two mixed commissions were speedily organized; one in London, and 
one at Philadelphia. 

The latter had jurisdiction of the claims arising from alleged impedi
ments thrown in the way of the collection of debts due British subjects 
by American debtors. The aggregate of the claims made before this 
commission was about $25,000,000. On the 19t.h of March, 1798, Con
gress appropriated $300,000 for the payment of the awards up to that 
time.5 In the sum mer · of the following year the sessions were sus
pended and were never resumed. The circumstances attending the sus
pension are related in a letter from Pickering, Secretary of State, to 
Rufus King, dated t;eptember 4, 1799.6 "A letter received last even
ing," he says, ''from Mr. Fitzsimmons, informed me that Mr. Macdon
ald and Mr. Rich, Commissioners appointed by · Great Britain, under 
the sixth article of the Treaty of Amity and Commerce, were going to 
embark for England in the packet to sail this week from New York. * 

* I do not know that this step, if it could be prevented, should be 
object~d to, because I see no probability that the business of the board 
can ever be executed by the present members. Independently of the 
opinions strongly expressed, which it would not be easy to retract, there 
appears to me an incmnpatibility of te>nper; if I am rightly informed, it 
would be difficult for any set of Americali. Commissioners to act har
moniously with l\1r. l\'Iacdonald, unless they possessed such meek and 
yielding dispositions as to submit implicitly to his dogmas." 

On the 31st of December, 1799, King was instructed to endeavor to 
efl'ect a settlement of this class of claims by Treaty. An account of 
the details of this delicate negotiation will be found in the second 
volume of the Folio Edition of the Foreign Relations, pages 382 to 428.7 

The parties succeeded in agreeing upon six hundred thousand pounds. 
sterling as the sum to be paid by the United States in discharge of its 
obligations in this respect; a convention to that effect was concluded; 
and, on the 2d of May, 1802, Congress made an appropriation to carry 
the Convention into effect. 

The Commission at London was charged with ascertaining the amount 
of the claims of British subjects against the United States for injuries 
received in consequence of the violation of the neutrality of Ameri
can waters, and of the claims of American citizens on Great Britian 
for captures made in violation of international law. 1\iany of the latter 
were disposed of through a preliminary examination made by Sir Will
iam Scott, who was acting as counsel for the United States, and .Dr. 
Nicholl, one of the British Commissioners.8 Great Britain accepten the 
results of this examination~ and paid the amounts found due. 

The Commission itself was organized on the 16th of August, 17DG, at 
the house of Dr. Nicholl, in Lincoln's Inn' Fields, Mr. Gore and Mr. 
Pinckney being the American Commissioners, and Mr. Nicholl and Mr. 
Anstey the British Commissioners. Being unable to ag-ree upon a fifth 
Commissioner, the names of Col. Trumbull, of Uonnecticut, anu of Mr. 

1 1 F. R. F., 59G. 2 Io., 551. 31St. at L., 45!1. 4 2 P. R. F., 10:3. '' 1 St. at L., 545. 
6 2 F. R. F., 383. 7 See particularly pages 4:! '1-4lG. 3 '.! l'. H. F., 120. 
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Swabey, of London, were placed in an urn, and Col. r:rrumbull's name 
was drawn. Mr. Swabey was afterward substituted for Dr. Nicholl. 

''Repeated objections to the jurisdiction of the Commission having, 
about the middle of [the following] December, brought the board to a 
stand ; " Rufus King, then Minister at London, asked of Lord Grenville 
a conference, which took place on the lOth of December.1 King com
plained that "the Commissioner& on the part of His Majesty's Govern
ment had intimated an opinion that it was their duty, in every case in 
which the King's proctor should deny the jurisdiction of the Board, to 
abstain from deciding such questions of jurisdiction, and to refer the 
same to their Government for instructions; and that in case a majority 
of the Board of Commissioners should differ from them in this opinion 
it would be lawful for them to withdraw, and thereby incapacitate the 
Board from deciding such questions." 2 

Grenville replied that ''the right to withdraw is perhaps counte
nanced by that part of the 7th Article that required the presence of 
one Commissioner at least on each side; thus leaving with the respect-

. ive Governments a power, by instructing their Commissioner to with
draw to prevent the decision of any question not intended to be sub
mitted to them.173 Grenville concluded the interview "expressing a wish 
that Mr. King would have a conference on the subject with the Lord 
Chancellor." 4 Lord Lough borough was at that time Lord Chancellor. 
King had more than one interview with him. In one of them he re
ports, "Upon its being suggested that the same embarrassments might 
arise in future if, upon every objection to the competency of the Com
missioners, a reference must be made to the respective Governments 
for their instructions, instead of such questions being decided by the 
Commissioners themselves, the Chancellor said that the doubt respect
ing the authority of the Commissioners to settle their own jurisdiction 
was absurd; and that they must necessarily decide upon a case's being 
within or without their competency." 5 After this Gren,ville sent for 
the British Commissioners and told them that it was the opinion of the 
King's Government that they should proceed in examining and deeid
ing every question that should be brought before them according to 
the conviction of their consciences.6 

The Commission went on with its work until June, 1798, when it was 
again interrupted by a misunderstanding between the Commissioners; 
but it was not until the 25th of July, 1799, that the proceedings were 
formally suspended, ''by the orders of His Britannic Majesty," 7 which 
were understood to have been given in consequence of the suspension of 
proceedings in Philadelphia. 

Proceedings were resumed on the 15th day of February, 1802,8 after 
the conclusion of the Convention for settling· the differences respecting 
the sixth article of the Treaty of 1794, and were continued until the 
24th of February, 1804, when Gore and Pinckney announced that the 
Commissioners had'' closed the Commission after having completely 
fulfilled the objects of their appointment." 9 

At the time when the proceedings were interrupted in 1798, the Ameri
can Agent reported to the S~cretary of State that "the awards [against 

1 Mr: King's No. 26, Feb. 20, 1797, MS. Dept. of State. The main difference was re
specting the right to revise decisions of the British Admiralty Courts. Lord Lough
borough, on being appealed to, said, "it was the intention to clothe this commission 
with power paramount to all the maritime courts of both nations." (Trumbull's 
Reminiscenct:ls, cited in Lawrence's "Wheaton, note 205.) 2 Mr. King's No. 26, Feb. 20, 
1797, MS. Dept. of State. 3 Ib. 4Jb. o lb. ti Iu . 7 Gore and Pinckney to Pickering, 
July 25, 1799, MS. Dept. of State. 8 Minutes of the Commission. MS. Dept. of State 
9 Gore and Pinckney to Madison, February 2-t, 180-!, MS. D ept. of State. 
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Great Britain J made and completed by the Board of Cor!lmissioners, 
and payable ou tlle 5th instant, amounting to £3.J-,G16 16 2i sterling, 
ha,-e been diselmrgcd \vith cash by this Government: tllose made by 
Sir William Scott and Dr. Nicholl on 39 cases for eosts and llamages, 
amounting, with interest to the 5th instant, to £24,659 7 1, we daily 
expect will be paid.77 l 

The subsequent awards against Great Britain, amounted to £1,225, 
001-14-10. 

The condition of the arcllives renders it impossible to state with cer
tainty tho precise amount of British claims on the United States 
awarded by the Commission. Various letters of the ~t\.merican Com
missioners show awards amounting to $337590.60 prior. to the suspen
sion; but it is possible that there were other awards, as Congress on the 
15th of January, 1798, appropriated $52,000 to pay the awards made up 
to that time.2 There were forty-two cases pending at the time of. the 
suspension, on seYen only of which were adverse awards afterwards 
rendered, amounting to $109,833.50. The appropriations for paying 
these sums will be found in 2 St. at J-1. 202, 248, 307, and 336. 

During the latter part of his mission Hufus King, under instructions 
was engaged in the negotiation of a Convention for settling the bound
aries between the United States and the British possessions in .America. 
In tbe Convention which was concluded on the 12th of May, 1803, a 
provision was made (in the 5th article) that the line between the river 
Mississippi and the Lake of the Woods should be the shortest line · 
which could be drawn between the two points. Before this could be 
acted on by the Senate, the Treaty for the cessiou of Louisiana was 
confirmed, giving to the United States the French rights under the 
Treaty of Utrecht.3 The Senate therefore ad vised that the Treaty sllould 
be ratified without the 5th article.4 Great Britain did not assent to the 
amendment. 

Monroe and Pinckney, the successors of King, signed on the 31st 
day of December, 1806, at London, a Treaty of .Amity and Commerce, 
the commercial articles of Jay's Treaty being about to expire. Lords 
Holland and .Auckland were the British Plenipotentiaries.5 This Treaty 
was not sent to the Senate for approval, because it contained no aban
donment of the claim to impress citizens of the United States.6 Presi
dent Jefferson, in a Message to Congress on the 27th of Oct., 1807, said of 
the negotiators that "after long and fruitless endeavors to effect the 
purposes of their mission, and to obtain arrangements within the limits 
of their instructions, they concluded to sign such as could be obtained, 
and to send them for consideration, candidly declaring to the other ne
gotiators, at the same time, that they were acting against their iw;;truc
tions, and tlmt their Government, tlierefore, could not be pledged for 
ratification."; 

It is not within the prov-ince of this note to treat of the various dis
cussions and acts which followed, embittering· the relations between the 

1 Cabot to ·Pickering 28 July, 1798, MS. Dept. of State. 21St. at L., 536. 3 "The 
northern bounJary, we have reason to believe, was settleJ between France and 
Great Britain by commissioners, appointed uudcr the treaty of Ut,recht, who sepa
rated the British and French territoriel:l, west of the Lake of the Woods, by the 49th 
degree of latHude." Madison to Livingston, 2 F. R. F., 574. See also 3 F. R. F., 

• 90 and 97. See also Monroe's paper, 3 F. R. F., 97. Madison may have been mis
taken in his belief. There is no evidence, either in the French or British archives, 
of the appointment of a boundary commission under the Treaty of Utrecht; a.nd in 
a memorial of the Hudson Bay Co., marked as received August 13, 1719, it is state<l 
that "the running of a line betwixt the English and French Territories yet remaine<l 
to be done." (Mr. Bancroft to Mr. Fish, Sept. 1, 1873, MS. Dept. of State.) 4 2 P.R. 
F., 584-591. 6 3 F. R. F., 147. 6 lb., 154. 71 F. R. F., 70. 
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two Governments. The publishedcbrrespondenccrespectingtheBritish 
claim of a right to impress American seamen, tbe attack upon the Ches
apeake, the orders in council, the seizure and condemnation of Ameri
can vessels, &c., &c., will be found in the third volume of the folio edition 
of the "Foreign Relations." The Statutes which were enacted during 
this period, affecting the relations between the United States and Great 
Britain, will be found in the second volume of the Statutes at Large.l 

On the 1st of June, 1812, President Madison transmitted a confiden
tial message to Congress respecting the relations with Great Britain. 
It ended without recommending any particular action.2 It was received 
in each Bodywithcloseddoors.3 In the House it was considered on the2d 
and 3d of June with closed doors. 0!1 the 3d, Calhoun, from the Com
mittee on Foreign Relations to whom it had been referred, reported (the 
House being in secret session) "that after the experience which the 
United States have had of the gr.;at injustice of the British Govern
ment towards them, exemplified by so many acts of violence and oppres
sion, it will be more difficult to justify to the impartial world their pa
tient forbearance, than the measures to which it has become necessary 
to resort to avenge the wrongs and vindicate the rights and honor of the 
nation. ')(< The period has now arrived when the United States must sup
port their character and station among the nations of the earth. * J\!fore 
than seven years have elapsed since the commencement of this system 
of hostile aggressions by the British Government on the rights and inter
ests of the United States. * As early as 1804 the Minister of the United 
States at London was instructed to invite the British Government to enter 
in t9 a negotiation on all the points on which a collision might arise between 
the two countries in the course of the war, and to propose to it an ar
rangement of their claims on fair and reasonable conditions. The invita
tion was accepted. * It was at this time, and under these circumstances 
that an attack was made, by surprise, upon an important branch of the 
American Commerce. * The commerce on which this attack was so un
expectedly made, was that between the United States and the Colonies 
of France, Spain, and other enemies of Great Britain. * In May, 1806, 
the whl>le coast of the continent from the Elbe to Brest, inclusive, was 
declared to be in a state of blockade. By this act the well-established 
principle~ of the law of nations-principles which have served for ages 
as guides, and fixed the boundary betw~en the rights of belligerents 
and neutrals-were violated. * The next act of the British Govern
ment which claims our attention is the order of council, of January 
7, 1807, by which neutral powers are prohibited from trading from one 
port to another of France or her allies, or any other country with which 
Great Britain might not freely trade. * W0 proceed to bring into view 
the British order in council of November 11, 1807. * By tllis order all 
France and her allies, and every other country at war with Great Brit
ain, or with which she was not at war, from which the British flag was 
excluded, and a11 the colonies of her enemies, were subjected to the 
same restrictions as if they were actually blockaded in the most strict 
and rigorous l:t;lanner; and all trade in articles, the produce and manu
facture of the said. countries and colonies, and the vessels engaged iu it, . 
were subject to capture and condemnation as lawful prize. * '.rhe at
tempt to dismember our Union, and overtluow our excellent Constitu
tion, by a secret mission, the object of which was to foment discontent 

1 Respecting em bargocs, pages 451, 453, 473, 490, and 700; respecting the interdiction 
of jutercourse with Great Britain, pages 528, 547, 605, and 651; the declaration of 
war, 755. 2 1 Statesman's Manual, 293. 3 Am:;nls, 1st, Scss. 12th Cong., 250 and 1481. 
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and excite insurrection against the constituted authorities and laws of 
the nation, as lately disclosed by the agent employed in it, affords full 
proof that there is no bound to the hostility o•f the British Government 
against the United States. * The dates of British and French aggres
sions are well known to the world. 'rheir origin and progress have 
been marked by too wide and destructive a waste of the property of our 
fellow-citizens to have been forgotten. Tbe decree of Berlin of Novem
ber 21, 1806, was the first aggression of France in the present war. 
Eighteen months had then elapsed after the attack made by Great 
Britain on our neutral trade with the colonies of France and her allies, 
and six months from the date of the proclamation of May, 1806. * 
From this review of the multiplied wrongs of the British Government, 
since the commencement of the present war, it must be evident to the 
impartial world that the contest which is now forced on the United 
States is radically a contest for their sovereignity and independence. 

* Your Committee recommend an immediate appeal to arms." 1 

The Honse passed a bill entitled "An act declaring war between 
Great Britain and her dependencies, and the United States and their 
territories," and on the 5th of June transmitted it to the Senate with a 
request that it might be considered confidential1y.2 The Senate amended 
it and passed it as amended on the 17th of June.3 On the 18th of June 
the House informed the Senate that the amendments were concurred 
iu,4 and on the same day the bill was signed by the President and be-
came a law.5 . 

In the Message to Congress of Nov. 4th, 1812, President Madison 
says: ''Anxious to abridge the evils from which a state of war cannot 
be exempt, I lost no time, after it was declared, in conveying to the 
British Government tbe terms on which its progress might be arrested, 
witlwut awaiting the delays of a formal and final pacification."6 

The communication to Jonathan Russell, the charge d'affaires in Lon
don, to which allusion is thus made, says, ''Although there are many 
just and weighty causes of complaint against Great Britain, you will 
perceive by the documents transmitted that the orders in Uouncil, and 
other blockades, illegal according to the principles lately acknowledged, 
and the impressment of our seamen are considered to be of the highest 
importance. If the orders in Council are repealed, and no illegal 
blockades are substituted for them, and orders are given to discontinue 
the impressment of seamen from our vessels, and to restore those al
ready impressed, there is no reason why hostilities should not immedi
ately cease. Securing these objects you are authorized to stipulate for 
an arrnistice.m 

The next step taken for tlw restoration of peace was a proposal for 
mediation made by the Emperor of Russia, through John Quincy Adams, 
the Minister of the United States at St. Petersburg, and also through 
his own Minister at Washington. His offers were accepted by the 
United States. James Bayard, Gallatin, and John Quincy Adams were 
on the 15th of April, 1813, instructed to proceed to St. Petersburg. 
Their elaborate instl"Llctions indicated many subjects for consideration 
in the possible negotiations, but concluded thus: "Your first duty will 
be to conclude a peace with Great Britain. * You are authorized to 
do it in case you can obtain a satisfactory stipulation against impress
meut. * * It is deemed highly important also to obtain a defini
tion of neutral rights, * especially of blockade, * but it is not to 
be made an indispensable condition ot peace."8 

1 3 F. R. P., 567-570. 2Annals 1st Sess. 12th Coug., 266. 3lb., 298. 4Jb. 52 St. at 
L., 755. 6 1 .F. R. F., 81. 7 Monroe to Russell, June 26, 1812, 3 1<.,. R. F., 585. Sib., 700. 
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On his way to St. Peterslmrg, Gallatin ad<lressed from Gottenburg a 
letter to Alexander Baring, of London, to which he received a reply 
ttrausmitted by him to Monroe as ''semi-official") in which the writer 
saill : '' Mediation has been refused, with expressions of our desire to 
treat separately and directly here, or, if more agreeable to you, at Got
ten burg. * * Should you come here you will be received with confi
dence in your intentions, with great personal respect, and with a deter
mination to come to terms of peace with you, if it be found practicable 
to do so, consistently with the safety of our maritime power, supposed 
to be, and which undoubtedly is, involved in this que8tion. * :ll' I 
must freely confess that, highly as I value a state of peace and har
mon3T with America, I am so sensible of the danger to our naval power 
from anything like an unrestricted admission of your principles, that I 
should almol:!t incline to think it safer to consider an American as an 
inevitable concomitant of a French war, and to provide. for it accord
ingly."1 

As Baring said, mediation was declined. by Great Britain. The Envoys 
were received among the Diplomatic Corps at St. Petersburg, but accom
plished notlling. Bayard and Gailatin left for London, and the latter 
received the information that the Senate had declined to approve his 
nomination on the ground that the duties of the mission were incom
patible with those of Secretary of the Treasury, which office he held at 
that time. 

I..~ord Oastlereigh having thus declined the mediation of a third power, 
wrote to the Department of State suggesting a direct negotiation be
tween the two powers. The suggestion was accepted, and Clay and 
Jonathan Russell were added to the Commission, an<lnew instructions 
in the same spirit were issued to the four commissioners on the 28th of 
January, 1814.2 Before they reached Gottenburg, Napoleon had abdi
cated and the _Continental war was over. Clay arrived out in April, 
and heard on arrival, from Bayard, who was in London, that the change 
of events might "have an unfavorable influence upon the state of affairs 
between the United States and Great Britain." Bayard suggested 
that without delay he should notify the British Government of his ap
pointment, and of his presence at Gotteu burg, and that the negotiations 
should be trp,nsferred to some town in Holland.3 Clay replied that the 
question was a delicate one in view of what had taken place; that he 
was alone; that a Jetter from him, therefore, would have but little weight 
~wd that he would authorize Bayard to act for him.4 Bayard and Gal
latin then notified Castlereigh that the Commissioners had all arrived 
and were prepared to meet whoever might be named Commissioners 
by the King of Great Britain.5 

Lord Bathurst replied on behalf of Great Britain that British Com
missioners would be appointed to meet the Americans, and suggested 
that the place 9f meeting should be changed to Ghent,6 to which pro
posal the Americans acceded.7 

About the same time Bayard and Gallatin wrote to Monroe that the 
changed state of affairs would haYe a serious effect upon the war be
tween Great Britain and the United States; that there was a strong re
sentment felt against the United States; that it would be difficult to 
control it; that peace could be had, but that it seemed certain that 

1A1exander Baring to Gallatin, July 22, 1813, MS. Dept. of State. 2 3 F. R. F., 701. 
3Bayard to Clay, April20, 1814, MS. Dept. of State. 4 Clay -to Bayard, May 2, 1~14,Ib. 
"Bayard and Gallatin to Castlereigh, May 13, 1814, lb. 6 Bathurst to Gallatm and 
Ba:yard, May 1.6, 1814, lb. 7 Bayard and Gallatin to Bathurst, May 17, 1814, Ib, 
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whatever modification in the practice of impressment might be obtained 
the point itself would not be conceded.1 

On the 25th of J nne, 1814, Monroe instructed the Commissioners th'at 
if no stipulation could be obtained from the British Government, either 
relinquishing the claim to impress from American vessels, or discontin
uing the practice, they might concur in an article stipulating that the 
st1bject of impressment, together with that of commerce between the two 
countries, should be referred to a separate negotiation to he undertaken 
without<lelay.2 On the day following these instructions Monroe received 
Bayard and Gallatin's letter of the 6th of May. On the 27th he instructed 
the Commissioners that on mature consideration it had been decided that 
they might omit any stipulation on the subject of impressment, if found 
indispensably necessary to terminate the war.3 

By the 11th of July the American Commissioners had notified the 
Secretary of. State that they were at Ghent. The first conference was 
held on the 8th of August. The course which the negotiations took may 
be found detailed in Foreign Relations, Folio, Yol. 3, pages 695-748, 
and vol. 4, pages 808--811. The. British Commissioners brought forward 
(1) Impressmen;; (2) Pacification of the Indians and assignment of a 
territory to them to be taken from the territories of the United States, 
witll defined boundaries; (3) Revision of the boundary-line between the 
United 8tates and Great Britain, including the control of the Lakes by 
Great Britain; (4) The Fisheries, which the Americans were not to be 
permitted to enjoy without an equivalent. The American Commission
ers brought forward-(5) Definition of a blockade; (6) Claims for in
demnity for capture and seizure; (7) Other points, the right to present 
which were reserved. 

On tlle 4th of October the Secretary of State sent his last instructions 
to the Commissioners: "Yon are authorized, should you find it imprac
ticable to make an arrangement more conformable to the instructions 
originally given, to agree to the stat~ts quo ante bellum as the basis ot 
negotiation. The great and unforeseen change of circumstances, partic-
ularly the :prospect of a more durable state of peace between Great 
Britain and the Continental Powers of Europe, and of security to our 
maritime rights, justify this change of our ultimatum. Our right to tlw 
fisheries to the full extent of our territory as defined by the Treaty of 
1783 with Great Britain, and those of subsequent date with other powers, 
and to trade with all other independent nations, are, of course, not to be 
relinquished; nor is anything to be clone which would give a sanction 
to the British claim of impressment on bonrd our vessels, or to that of 
blockading without the actual application of au adequate force. With 
these explanations you are at liberty to make such a Treaty as your own 
judgments shall approve, under existing circumstances, subject only to 
the usual requisite of ratification here. n is important to the United 
States to make peace, but it is more important to them to preserve their. 
rights as an inuependent nation, which will iu no event be surrendered."1 

Under these instructions the Treaty was concluded on the 24th day of 
December, 1814. 

John Quincy Adams was appointed minister at London on the 23th 
of February, 1815. Clay and Gallatin also went there, and negotiations 
were opened for a Commercial Convention. The official conferences be
gan on the 18th of 1\fay, 1815.5 Napoleon having meanwhile returned 
from Elba, the American Commissioners endeavored to take advantage 
of the situation to secure stipulations ~especting impressment and a 

1 Bayard llnu Gallatin to Monroe, May 16, 1814, MS. Dept. of State. 2 3 P. R. F., 
703. 3Jb. 704. 4 MS. Dept. of State., 5 4 F. R. F., 8. 
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defini.tion of blokad.es. 1 The discussions were prolonged until after the 
battle of Waterloo. No such provisions were obtained. 'rhe debates 
in Congress on this Treaty have been referred to in the Introductory 
Note. Discriminating duties collected on British vessels, after it went 
into operation, and in violation of its provisions, were refunded under 
au act of Congress.2 

.A.mong the subjects discussed by the Commissioners at Ghent was the 
naval force to be maintained on the Lakes. No determination was come 
to; but soon after the peace a correspondence began which ended by an 
agreement respecting it made in Washington, which was submitted to 
the Senate for approval, and, when approYed, was proclaimed by the 
President.3 

Some steps were taken in the Treaty of Ghent toward adjusting the 
disputed boundary between the United States and the British pos
sessions. 

The fourth article provided for a Commission to determine the sov
ereignty over the Islands in and near Passamaquoddy Bay. The exe
cution of this provision and the correspondence relating to it will be 
found in volume 4 Foreign Relations, Folio, pages 171-173. 

The fifth article provided for a Commission to determine and to mark 
the ~oundary from the source of the St. Croix to the river St. Lawrence, 
(called the Iroquois or Cataraquy), on the 45th parallel. This was the 
disputed line which1\1r. King's treaty aimed to settle in 1803. The Treaty 
of 1783 required it to be run on the Highlands which divide the rivers 
that empty themselves into the river St. Lawrence from those which fall 
into the Atlantic Ocean. Great Britain contended that it should be run 
upon the Highlands to the south of the St. John's; but that line of 
Highlands turned no water into the St. Lawrenc-e. The United States 
contended that it should be run on the Highlands to the North of that 
river-that being the only water-shed that turned its northern waters 
into the St. Lawrence, and its southern waters into the Atlantic, 
although through the Bay of Fundy. The Commission under tile 
Treaty of Ghent disagreed in opinion and made separate reports to 
their Governments.4 The subject, which afterwards became known, 
diplomatically, as the Northeastern Boundary Question, was, in 1827, 
referred to the decision of the King of the Netherlands; 5 but his 
award was satisfactory to neither party, and was rejected by both. 
Negotiations were from time to time resumed, but they proved fruitless 
until the Treaty of 1842, wllen by mutual consent the present line was 
established. J1"'or a complete review of the negotiations see Mr. ""'~ eb
ster's speech in the Senate, April 6 and. 7, 184G, and the messages and 
correspondence there referred to.6 

The sixth and seventh articles of the Treaty of Ghent provided for a 
Commission to determine and mark the boundary from the 45th parallel 
on the St. Lawrence to the northwesternmost point of the Lake of the 
Woods. This Commission was duly appointed, and in 1822 reported its 
work respecting so much of the boundary as was referrell to in the 6th 
article, viz, from the 45th parallel on the St. Lawrence to the water 
communication between Lake Huron and Lake Superior.7 The line in· 
dicated by the seYenth article was affected by the }Jrovisions of the 
second article of the Con ,·ention of 1818. This was also marked; but 
the line as marked was changed in part by the provisions of the second 
article of the Treaty of 1842. 

14 P.R. F., 8. 23 St. nt L., 377. 34 F. R. F., 202-207. 4 5 F. R. P., l:.:l8-9. 5 6 F. H: 
F., 64~1. 65 Wcuster'~:~ \Vork~, 78; Appendix to Globe, 1st Sees. 29th Cong.,524-537. 
15 F. R. P., ~41-24G. 

37GD TR--84 
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The rights of the United States in the British fishuies were notre
ferred to in the Treaty of Ghent, and a contro-versy speedily arose on 
tho British claim to exclu.de American fishermen from the inshore fish
cries. The diplomatic circumstances which led to the conclusion of that 
part of the Convention of 1818 which relates to the fisheries ha_vc bee.n 
referred to i.n the Introductory Note. The correspondence relatmg to It 
will be found in the 4th volume of the Folio Foreign Relations, pages 
348-407. See, also, the papers submitted to the Senate with tho Treaty 
of 1871, pages 35-50.1 The subject has been often discussed in Con
gress. The debate in the Senate in the year 1852 presents a thorough 
discussion of the merits.2 

It was contended by the United States, and denied by Great Britain, 
that the provisions of the first article of the Treaty of Ghent re uired 
the 1atter to make restitution or compensation for slayes who, at the 
uate of tile ratification, were in any place that was to be restored to the 
United States, and who were not delivered up with the territory. The 
parties being unable to agree, it was provided in the Convention of 1818 
that this queRtion should be referred to some friendly sovereign or State; 
and in 1822 it was referred to the decision of the Emperor of Russia, 
who rendered an award in favor of the United States.3 A joint com
mission was then appointed to ascertain the claimants and the amount 
of their claims nuder tlotis award.4 J.;angdon Cheves was the American 
Commissioner, George Jackson the British. Their proceedings, which 
commenced August 25, 1823, were terminated in December, 1825, by 
"a most extraordinarv refusal of Mr. Jackson to execute the 5th article 
of the Convention. *.., * This malformation of the Tribunal could only 
lla ve been remedied by a spirit of mutual concession and accommodation 
between its component members. Such a spirjt has, unfortunately, not 
been evinced in the course of its proceedings by Mr. J ackson."5 The 
whole question was settled by the two Governments by a Convention 
on the 13th November, 1826, providing for the payment of an agreed 

. SUll1.6 

'l'lle undetermined boundary-line between the old province of Louisiana 
and the British-American possessions, the provisions concerning which 
defeateu Rufus King's 'frcaty of 1803, presented itself again after the 
peace of 1814.7 It was ~ettled, temporarily, in the Treaty of 1818, by 
agreeing that the 49th parallel should be the boundary from the Lake of 
the Vv"'" oods to the Rocky 1\'Ionntains, and that the territory west of the 
Rocky Mountains should be occupied jointly for the term of ten years. 
Fort George, on the Columbia Hivcr, which had been withheld from the 
United States, in admitted Yiolation of the provisions of the Treaty of 
Ghent,8 was only then formally restored to them.9 

Negotiations were opened at London in 1823, on the motion of the 
United States, for settling this boundary, but they came " to a close ~ 
witlwut any trea,ty or other engagement having been concluded.'' 10 The 
British Plenipotentiaries proposed "the 49th parallel to the point where 
it strikes the northernmost branch of the Columbia and thence down 
along the middle of the Columbia to the Pacific Ocean." Rush, on his 
own motion, refused this, and proposed the 49th parallel to the Pacific. 
The British Plenipotentiaries rejected this and made no new proposal in 
retnrn.11 

1 S. Conf. E. Doc. A, Spec. Sess. 2 Globe, 1st Sess. 32d Cong. 3-1 F. R. F., lOG-126; 
correspondence accompanying the Convention of 1818. lb., 34fj, 51". R. F., 214. 45 
F. R. F., 801. 5 6 F. R. F., 3:~9; see, also, 5 F. R. F., 801. ~6 1<'. R. F., 339-355. 7 4 F. 
1:. F., 851-864. Bl{nsll to John Quincy Adams, Iu., 853. 9 lb., 856~ w5. F .. R. ~'·~ 533,. 
No. 10. u lb., 557. ' 



In 1826 negotiations were resumed on the suggestion of the Britis.b. 
Government. Canning inquired of Rufus King, then Minister atLoudon, 
whether he was provided with instructions for their resumption.1 King, 
who was about leaving J.Jondon, answered that he had been awaiting 
special instructions, and transmitted the correspondence to Washingtoil.2 

Clay, then Secretary of State, instructed Gallatin, King's successor, 
that the President could not consent that the bnundary should be south 
of 49°. Gallatin attempted to conclude a convention on that basis,3 but 
the attempt proved fruitless, and the negotiations terminated August 
6, 18~7, by an iuJefinite extention of the joint occupation subject to its 
termination on twelve months' notice by either party.4 

This state of things was ended by the passage of a resolution in Uon
gress, April 27, 1846, authorizing the President, '"at his discretion, to 
give to the Government of Great Britain tlle notice required * * * 
for the abrogation of the Convention."~ 

On the 15th of the following June a Treaty wa~ concluded at Wash
ington, in which it was provided that the 49th parallel should be the 
boundary "to the middle of the channel which separates the continent 
from Vancouver's Island, and thence southerly, through the middle of 
said channel and of Fuca's Straits, to the Pacific Ocean." The debates 
in Congress on these subjects will be fouud in the Globe and Appendix 
for the 1st Sess. 29th Cong. The motives and puf'poses of the United 
States in making this settlement are set forth in the confidential docu
ment already referred to, submitted to the Senate with the Treaty of 
1871. They were "so far to depart from the 49th parallel as to leave 
the whole of Quadra and Vancouver's Island to England." 6 What the 
British Ministry intended, was stated by Sir Robert Peel in the House 
ofUommons on the 26th of June, 184G. "'That which we proposed is the 
coutipuation of the 49th parallel of latitude till it strikes the Straits of 
Fuca; that that parallel shoullluot be continued as a boundary across 
Vaucouver's Island, thus depriving uR of a pa.rt of Vancouver's Island, 
but that the middle of the channel shaH be the future boundary, thus 
leaving us in possession of the whole of Vancouver's Island.117 1t is diffi
cult to see the difference between these two propositiow::". Lord Palmer
stou, however, laid claim to run the boundary througll the Rosario 
Straits, and to embrace within British sovereignty an archipelago of 
islauds, instead of Vancouver's Island only. The question remained 
open until it was settled by a provision in tlte Treaty of 1871, referring 
it to the Emperor of Germany to decide whether tile Rosario Straits or 
the Uanal de Haro was the channel through the middle of which the 
line slwuld be run according to the true interpretation of the Treaty of 
1846. The decision was in favor of the Haro Channel and of the claims 
of the. United States. 8 

In the year 1827 the Commercial ConYention of 1815, which had been 
renewed and extended in 1818, was again renewed. The Uuited States 
struggled for more liberal agreements and for a more liberal interpre
tation of the existing agreement, but could secure neither.9 

Ineffectual efforts were also made on both 'sides for the conclusion of 
a Treaty for the suppressimi of the African Slave-Trade. The Consti
tutional assent of the Senate could not be obtained to a provision au
thorizing a search of American vessels off the coasts of the United 
States.10 No treaty arrangement was come to on this subject until the 

1 6 F. R. F., 645. z MS. Dept. of State. 3 See ti F. R. P .. 646- 706., for the details. 4 Ib., 
641. 5 9 St. at L., 109-10. us. Conf., Ex. Doc. A, Spec. Sess. 1871, IH. 7 87 Hansard, 
1051. 8 5 Pap. rel Tr. vV. H4 F. H. F., tl69; 5 F. R F., 1, 12, 2:~, 2241 510; 6 F. R. F., 207, 
2H4, 295, 3~2, 639. 104 F. R. F., 740; 5 F. R. F., 69, 77, 90, 140, 815-347, 359,629, 782. 
See Lawrence's ·wheaton, note 81, for a sketch of these negotiations. · 
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Treaty of 1842, negotiate<-l by 1\'lr. Webster and Lord Ashburton, which 
has already been referred to in connection· with the northeastern and 
northern boundaries, and in the introductory note in connection with 
extradition. The United States have also made like ineffectual efforts 
to secure a treaty for the mutual surrender of fugitive slaves.1 The 
debates in Congress on the Treaty of 1842 have already been referred 
to; the correspondence connected with it will be found in H. Ex. Doc. 
No.2, 3d Sess. 27th Cong. 

The acquisition of California, the easiest approaches to which, at that 
time, were through the various isthmus passages from Tehuantepec to 
Darien, raised new questions with Great Britain. It was supposed that 
the most practicable route for a ship-canal was through the State of 
Nicaragua, by way of the San Juan River and the lakes through which 
it passes. The eastern coast of Nicaragua was occupied by a tribe called 
the Mosquito Indians, and Lord Palmerston officially informed .Abbott 
Lawrence, the American Minister at London, on the 13th of November, 
1849, that ''a close politiGal connection had existed between the Crown 
of Great Britain and the State and Territory of Mosquito for a period 
of about two centuries.'7 2 This connection was asserted to have been 
founded on an alleged submission by the Mosquito King to the Gov
ernor of Jamaica. The investigations made under Lawrence's direc
tions enabled the United States not only to deny that, by public law, 
Indians could transfer sovereignty in the manner alleged, bnt also to 
show by contemporary evidence that no such transfer had been mrale. 
He quoted Sir Hans Sloane's account of the matter: ''One King Jeremy 
carne frdm the Mosquitoes, (an Indian people near the provinces of 
Nicaragua, Honduras, and Costa Rice£;) he pretended to be a king there, 
and came from the others of his country to beg of the Duke of AI ber
marle, Governor of Jamaica, his protection, and that be would send a 
governor thither with a power to war on the Spaniards and pirates. 
This he alleged to be due to his country from the Crown of England, 
who had in the reign of King Charles I submitted itself to him. Tile 
Duke ot Alberrnarle did nothing in this matter.'' 3 .And from another 
publication, reprinted in Churchill's Voyages, Lawrence was able to 
give an account of the original alleged submissiou in the time of 
Charles I: "He, the King, says that his father, Oldman, King of the 
Mosquito men, was carriP-d over to England soon after the conquest of 
Jamaica, and there received from his brother King a crown and com
mission, which the present old Jeremy still keeps safely by him, which 
is but a cocked hat and a ridiculous piece of writing that he should 
kindly use and release such straggling Englishmen as should choose to 
come that way, with plantains, fish, turtle, &c.'14 

On the day that this despatch was sent from London, the Clayton
Bulwer Treaty was concluded at Washington. The tentative proposal 
for it carne from the United States.5 It was stated after its conclusion 
that it was understood that it did not include British Honduras,6 but 
there was no contemporaneous statement to show the limits of BritiHh 
Honduras at that time. This Treaty bas since been the subject of some 
discussion between the two Governments.7 

In 1853 a convention was concluded for the adjustment of claims; 
The commission sat in London, and took jurisdiction of many claims, 
involving among them the right of visit and search on the high seas, 
the construction of the Convention of 1818 relating to the fisheries, the 

1 Lawrence's Wheaton, ncte 77, page 24:3. ~ S. E. Doc. 27, 2d Sess. 32d Cong., 46. 
3 lb., 90. 4 lb., ~1-2. 5lb.,54. 68. B. Doc. 12, 2clSess. 32d Cong, 7 S, :Ej. ppc! 1, l!!!t 
Sess, 34th Cong., et seq. · 



NOTES-GREAT BRITAIN. 1333 

obligation to restore vessels captured after the period named in the 
Treaty of Ghe.J?.tfor the cessation of acts of war, &c., &c. These decisions 
were printed in Senate Ex. Doc. No. 103, 1st. Bess. 34th Coug. 

A reference to the circumstances connected with the conclusion of the 
reciprocity Treaty of 1854, and of its abrogation, will be found in the 
confidential document submitted to the Senate with the Treaty of 1871~1 

The later Treaties respecting the slave-trade have already been re
ferred to. 

No correspondence ~as transmitted to Congress with the Naturaliza
tion Treaty of 1870, or with the supplemental Treaty of 1871. 

The course pursued by Great Britain during the late Insurrection 
r~ised many questions between the two governments, · some of which 
were grave and threatening. 

The hasty recognition of a state of belligerence, and the simultaneous 
steps taken to secure the adhesion of the insurgents as a belligerent 
powP-r to a part of the declarations of ~he Congress of Paris, gave great 
umbrage to the United States. The correspondence on this subject is 
collected in the seven volumes of papers respecting the claims against · 
Great Britain, which were presented to the Tribunal of Arbitration at 
Geneva with the Case of the United States. 

The injuries to the commerce of the United States by the cruisers 
which had been constructed, equipped, armed, manned, or augmented 
in force or supplies within British jurisdiction, were the cause of further 
complaints and of further reclamations. At the close of the war the 
United States made a formal demand for compensation for the national 
losses, and for the losses to individuals from these causes, and proposed 
an arbitration.2 

Lord Russell replied respecting the national losses, " that if the lia
bility of neutral nations were stretched thus far, this pretension, new to 
the law of nations, would be most burdensome, and indeed most danger
ous. A maritime nation, whose people occupy themselves in construct
ing ships, and cannon, and· arms, might be made responsible for the 
whole damages of a war in which that nation had taken no part.m Re
specting the individual losses, he said that "Her Majesty's Government 
must * * decline either to make reparation and compensation for 
the captures made by the Alabama, or to refer the question to any for
eign state."4 Snbseqtiently a ponvention was signed for a reference of 
these claims to arbitration/ but it failed to meet the approbation of the 
Senate. The only speech made in the Senate on the subject which has 
been printed, (Mr. Sumner's) may be found in the Globe, 1st Sess. 41st 
Cong., Appendix, page 21. The British Minister at Washington in
formed his Government of the rejection of this Treaty with the following 
comments: "The sum of Mr. Sumner's assertions is that England * * 
is responsible for the property destroyed by the Alabama, and other 
Confederate cruizers, and mren for the remote damage to American 
shipping interests, including the increase of the rate of insurance; that 
the Confederates were so much assisted by being able to get arms and 
ammunition from England, and so much encouraged by the Queen's 
proclamation, that the war lasted much longer than it would otherwise 
have done, and that we ought, therefore, to pay imaginary additional 
expenses imposed upon the United States by the prolongation of the 
war."6 

1 S. Conf. E. Doc. A, Spec. Sess. 1871, G7-74. ~ S. E. Doc. 11, 1st Sess. 41st Coug. part 
1, 290, and part :3, 522. 3Ib., part 3, 561. "lb., 562. 6 See 3 Pap. re.l. Tr. ·w., 191-194, 
for a. sketch of the negotiations. 6S. E. Doc. ll, 1st Sess. 41st Cong., part 3,784. 
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Mr. Fish, when be became Secretary of State, hastened to say to Mr. 
Motley, the United States Minister at London, that ''the President ree
cognizes the right of every power, when a civil conflict llas arisen within 
·another state, and has attained a sufficient complexity, magnitude, and 
completeness, to define its own relations and those of its citizens and 
subjects toward the parties to the conflict," and that the President re
garded the concession of the righ"l{s of belligerence to the insurgents 
''as a part of the case only so far as it shows the beginning and animus 
of that course of conduct which resulted so disastrously to the United 
States.171 · 

Great Britain accepted this basis for the resumption of negotiations ; 
and a Treaty was signed on the 8th of May, 1871, for the reference to a 
Tribunal of Arbitration, to be convened at Geneva, of all the said claims 
growing out of acts committed by the aforesaid vessels, and generically 
known as the "Alabama claims." This Tribunal was empowered to de
termine whether Great Britain had failed to fulfil any of its duties in 
respect of the subject of Arbitration as set forth in the Treaty; and in 
case it should so find, then it was further empowered to proceed to award 
a sum in gross to be paid to the United States for all the claims referred 
to it. · 

On the organization of the Tribunal at Geneva the United States pre
ferred their claims, with a statement of the grounds on which indemnity 
wa:5 asked. The main points taken upon one side and the other are stated 
under the title'' Neutrals," post. 

The views respecting the animus of Great Britain during the insur
rection, which Mr. Fish had announced his purpose of presenting for 
the consideration of any Tribunal which might be agreed upon to in
quire into the subject, were elaborated and made the basis to support 
the whole claim for compensation. It was contended upon the other 
side, as will be seen by reference to the title" Neutrals," that the Tribunal 
should. assume that Great Britain had exercised its powers, during the 
insurrection, with good faith and reasonable care, until the assumption 
should be "displaced by proof to tho contrary" presented on behalf of 
the United States. 

In the proceedings which followed, the United States demanded com
pensation for the foJlowing classes of losses and expenditures, so far as 
they grew out of the acts of the cruizers, viz: 1. ''Direct losses growing 
out of the destruction of vessels and their cargoes." 2 .. "Tho national 
expenditures in the pursuit of those cruizers." 3. "Tho loss iu the 
transfer of the American Commercial Marine to the British flag." 4. 
''The enhanced payments of insurance." 5. "The prolongation of the 
war, and the addition of a large sum to the cost of the war and the 
suppression of the re~ellion.772 It was denied by Great Britain that a 
submission of all the claims to ar~itration, carried with it the right of 
the arbitrators to take into consideration all the elements of loss, and 
it was insisted that the Tribunal had no right, under the terms of the 
Treaty, to take classes three, four, and five into consideration in its 
estimate of dmnages.3 The United States denied this proposition, and 
contended that the Tribunal was jnvested with power to decide tho que.s- · 
tion of the extent of its jurisdiction.4 The Tribunal, without deciding 
that question, held that "these claims do not constitute, upon the prin-

1 S. E. Doc. 10, 2d Sess. 41st Con g., 4. 21 Pap. rel. Tr. vV., 185. 3 lb., 425-588. 4 1'he 
opinion of Lord Loughbrougb, already referred to, respecting the lJOwers of the Com
missioners under the 7th Article of Jay's Tr('aty, wonld seem to ue conclusive on 
this point. See also Lawrence's note on Wheaton, No. 206, p. 680. 
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cipies of international law applicable to such cases, good foundation for 
an award of compensation or computation of damages between nations, 
and slwuld, upon such principles, be wholly excluded from the consid
eration of the Tribunal, in making its award, even if there were no d-is
agreement between the two Governments as to the competency of the 
Tribuna.l to decide thereon." 1 And in regartl to the second of the above 
items of loss, the Tribunal, in its award, decided thus: '"Whereas; so 
far as relates to the particulars of the indemnity claimed by the United 
States, the costs of pursuit of the Confederate cruizers are not, in the 
jugdment of the Tribunal, properly distinguishable from the general 
expenses of the war, ca.rried on by the United States: The Tribunal is 
therefore of opiniou, by a maJority of three to two voices that there is 
no ground for awarding to the United States any sum by way of indem
nity under this head."2 The Tribunal awarded to the United States 
the sum of :fifteen and one-half millions of dollars in full satisfaction of 
the claims referre.d to it. 

Under the same treaty a com'mi:ssion was organized at Washington 
to adjudicate upon private claims of citizens of each against the other 
power arising out of acts committed against the persons or property of 
their citizens during a period which was assumed to be the period of 
the existence of the insurrection. The language of the submission in 
the Treaty was selected by the negotiators with the object of excludtng 
from the consideration of the Arbitrators a class of claims known as the 
Confederate cotton-debt, which the Secretary of State informed the 
British Minister that the United States would not consent to refer. Such 
claims were, however, presented before the Commission by the British 
Agent. The United States made political representations against tllis 
infraction of the Treaty, and, pending a discussion upon it, the Com
missioners disposed of the qt estion by deciding against the claims on 
their merits. 

The disputes respecting the construction of the Convention of 1818 
and the fisheries were set at rest in this Treaty for twelve yea.rs by 
granting the American market free of duty to the Canadian :fishermen, 
with an arbitration to determine whether any further compensation ought 
to be made. The navigation of the St. Lawrence, concerning which there 
had been much correspondence,3 was given to the United States for an 
equivalent in Alaska; arrangements were made for commercial inter
course with,Canada; and the adjustment was made of the Northwestern 
boundary already referred to. The act to carry into effect this provis
-ion of the Treaty was passed on the 1st of March, 1873. This compre
hensive settlement left no political questions at issue between the two 
governments. 

[Uonformable to the joint resolution approved March 3. 1883.4 notice 
was given to the government of Great Britain on the 2d day of J nly 1883 5 

of the desire of the United States to terminate the fishery articles num
bered 18 to 25 inclusive, and article XXX of the treaty of May 8. 1871, 
upon tlle expiration of two years after_ the time of giving such notice. 
The resolution provided that the act approved March 1. 1873 to carry 
into effect, the provisions of the treaty, so far as it ·related to the articles 
so to be tenpinated should be and stand repealed and be of no force 011 

and after the time of the expiration of th~ said two years. The Presi
dent in his proclamation6 of January 31, 1885 stated that the articles 
in question would terminate July 1, 1885. 

1 4 Pap. rel. Tr. W., 20. 2 lb., 53. 3 5 P. R. F., 543, 571; 6 F. R. F., 757; Presi
dent's message, 1870. [ 4 22 St. at L. 641. 6 F. R. 1883. 440. 6 23 St. at L. 837.] 
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On the 25th of June 1885 the Secretary of State by direction of the 
President gave puulic 1 notice that a temporary diplomatic agreement 
bad been entered into with the government of Great Britain, in rela
tion to the fishing privileges which were granted by the fishing clauses 
of the treaty of Ma;y 8, 1871 whereby the privilege of fishing, which 
would otherwise have terminated with the treaty clauses on the 1st of 
July would be continued to be enjoyed by the citizens and subjects of 
the two countries engaged in fishing operations throughout the season 
of 1885. 

Pursuant to the award of the Emperor of Germany, dat.ed October 
21 1872, upon the boundary question, submitted to him by art 34 of 
the Treaty 2 ·of vVashington, the British forces in joint occupation of the 
island of San Juan finally withdrew November 25, 1872.3 

The boundary from the intersection of the 49th parallel of north lati
tude with the n1iddle of the channel which separates the continent from 
Vancouver's Island southwardly through the said channel and the Fuca 
Straits, to the Pacific Ocean, ·was defined by the protocol of March 10 
1873.4 . 

Certain correspon<lence thereupon arose as to the rights of British 
subjects to lands within the limits of the subject of the award. Con
gress l>y an act approved June 20, 18745 provided for a, commission to 
report upon the possessory rights of British subjects . · 

Pursuant to an act 6 of Congress approved Marcl1 19, 1872 Archibald 
Campbell was appointed commissioner on the part of the United States 
on the Joint Commission for determining the boundary line between the 
United States and British Posse~sions, from the northwest angle of the 
Lal'e of tlJe Woods to the Hocky Mountains.7 The work of this commis
sion is now completed. 

With the award of the emperor of Germany, the fixing of the bound
ary by the protocol of March J 0, 1873, tfnd the completion of the work 
of this commission, the boundary between the United States and the 
British possessions is finally adjusted, except as to the boundary be
tween that pprtion of territory ceded by Russia to the United States, 
under the treaty 'Jf 1867, and the possessions of Great Britain. 

On June 18, 1874, the President submitted to the Senate a proiect,8 

proposed by tlJe British government, for a convention on the subject 
of commercial reciprocity between the United States and Canada. 

This convention, if approved, would have done away with the Fishery 
Commission provided for by article 22 of the Treaty of Washington. 
The Senate however declined to advise the negociation of a treaty. 

The report of Hobert S. Hale, the agent and counsel of the United 
States before the mixed commission of American and British claims, 
dated November 30, 1873,9 contains a· rPconl of the proceedings of the 
commission, with a reference to the cases decided, and to certain of the 
opinious deli,Tered. The sum of $1,929,819, in gold subject to the de- f.: 
duction provided for by article 16 of the treaty, was awarded Septem-
ber 25, 1873, "for and in full satisfaction of the several claims on the 
part of corporations, companies or priva~·.e individuals, subjects of Her 
Britannic Majesty upon the Government of the United States, arising· 
out of acts committed against the persons or property of subjects of 
Her Britannic Majesty during the periou between the 13th day of April 
1861, and the 9th day of April, 1865, inclusive." 

The amount awarded was dnly ptticl to the joint agents of Great 

l 1 F. R. 1885 460. 2 R. S., Pub. Tr., 361::i. 3 MS. Dept. of State. 4 R. S., Pnb. Tr., 3fiD. 
5 1l:l St. at L., 129. 617 St. at L., J3. 7 F. R., 1872, 199. 8 MS., Dept. of State. 9 Pap. 
rel. to Tr. vV. Vol. 6.] 
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Britain for the distribution of the award September 21, 1874, the same 
having 1Jeen payable within one year from the day of the award.1 

Congress by act2 approved June 23, 187 4, provided a court for tlle 
arljudication and disposition of the amount awarded by the tribunal 
of arbitration at Geneva. The court was organized July 22, 1874, and· 
was continued by proclamation of the President for tlle term of six 
months from the 22d day of July 1875, pursuant to section 8 of the act 
organizing the court, and was further continued for tbe term of six 
months, pursuant to an act approved December 24, 1875, and again 
continued until January 1, 1877, pursuant to an act approved July 22, 
1876. . 

The Court adjourned December 29, 1876 after having passed upon 
2,068 cases, in which the amount claimed was about fourteen and one 
half millions of dollars, not including interest, and awarded the sum of 
$9,316,120.25 3 

After the awards had been paid there yet remained in the Treasury 
to the credit of the fund the sum of $9,'703,904:.89 and also the sum of 
$385,100.07 realized as premium from the sale of certain bonds in which 
the fund had been invested, making in the aggregate the sum of 
$10,089,004.96. Congress passed an act which was approved June 5, 
1882/ providing for the reestablishing of the Court of Commissioners 
of Alabama Claims and for the distribution of the unappropriated 
moneys. The act divided the claims to be considered into two classes. 
To the first class belonged claims directly resulting from damage done 
on the high seas by Confederate cruisen during the late rebellion, in
cluding vessels and cargoes attacked on the high seas, although the 
loss or damage occurred within four miles of the shore. To the sec
ond class belonged claims for the payment of premiums for war risks, 
whether paid to corporations, agents, or individuals, after the sailing of 
any Confederate cruiser. 

The Court was organized July 13, 1882. Its functions were to termi
nate at the end of two years but the act of June 3, 1884, extended the 
time of its duration unt]l December 31, 1885 at which time the court ad-
journed. · 

The Court consiUerecl5770 claims. Of these 1n02 belonged to class one 
and 41G8 to that of class two. In class one 1000 were decided in favor of 
the claimants and iu class two 3643 were so decided.] 

The fifth article of the treaty of peace. of 1783 applies to those cases 
where an actual confiscation has taken place, and stipulates that in such 
cases the interest of all persons having a lien upon such lands shall be 
preserved. That clause of the treaty preserved the lien of a mortgagee 
of confiscated lands which at the time of the treaty remained unsold.5 

The treaties with Great Britain of 1780 and 1794 only provide for 
titles existing at the time those treaties were made, and not for titles 
subsequently acquired. Actual possession of property is not neuessary 
to give the party the benefit of the treaty~ 

fThe setting up by a defendant in ejectment of an outstanding title in 
a, third person, under whom lle does not claim, does not make ''a case 
arising under a treaty," of which the Supreme Court has jurisdiction, 
under the 25th section of the Judiciary Act, 1 Statutes at Large~ 85, 
although tlle validity of the said title depends upon the effect of the 
treaty.' 

l 1 F. R. 1874, 570,571. 2 18 St. at L., 245 3 S. E. Doc. 21, 2<1 Sess 44tll Cong. 4 22 
St. at L. 98.] 5 Higginson v. Mein, 4 Cranch, 416. 6 Blight's Lessee 'T· Rochester, 
7 Wheaton, 535. L 7 Owings v. Norwood's Lessee, G Crauch, 344.] · 
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The "interest in lauds by debts," intended to be protected by the 5th 
article of the treaty of 1783 with Great Britain, must be an interest held 
as security at the time of the treaty.1 

Copies of tile proceedings of a foreign court of admiralty inay be 
authenticated by the seal of the court and th~ attestation of the deputy 
registrar, and the certificate of tile judge under his hand and the seal 
of the court, attesting the seal, and the fact tllat the person signing is 
registrar; and the certificate and seal of the secretary and notary of 
the island, proving that the person signing as judge, holds that office. 
Such proof is in conformity ,with the law, and also with the 19th artiele 
of the treaty of 1794 with Great Britain.2

] 

Where J.D., an alien and British subject, came into the United States 
subsequent to the treaty of 1783, and, before the treaty of 1794 was 
signed, died seized of lands, it was held that the title of his lwirs to the 
land was not protected by the treaty of 1794.3 

Thomas Scott, a native of South Carolina, died in 1782, intestate, 
seized of land on James Island, having two daughters, Ann and Sarah, 
both born in South Carolina before the Declaration of Independence. 
Sarah married D.P., a citizen of South Carolina, and died in 1802, enti
tled to one-half the e~tate. The British took possession of James Island 
and Charleston in February and J\iay, 1780; and in 1781 Ann Scott 
married Joseph Shanks, a British officer, and at the evacuation of 
Charleston in 1782 she went to England with her husband, where she 
remained until her death in 1801. She left five children, born in Eng
land. They claimed the other moiety of the real estate of Thomas 
Scott, in right of their mother; under the ninth article of the treaty of 
peace between this country and Great Britain of the 19th of November, 
1794. Held, that they were entitled to recover and hold the same.4 

All British-born subjects whose allegiance Great Britain bas never 
renounced ought, upon general principles of interpretation, to be held 
within the intent, as they certainly are within the words, of the treaty 
of 1794.5 

The treaty of 1783 acted upon the state of things as it existed at that 
period. It took the actual state of things as its basis. All those, 
whether natives or otherwise, who then a~hered to the American States 
were virtually ~bsolved from all allegiance to the British Crown; all 
those who then adhered to the British Crown were deemed and held 
subjects of that Crown. The treaty of peace was a treaty operating 
between States and the inhabitants tlwreof.6 

The seYeral States which compose this Union, so far, at least, as re
garded their municipal regulations, became entitled from the time when 
they declared themselves independent to all the rights and twwers of 
sovereign States, and did not derive them from concessions of the Brit
ish King. The treaty of peace contains a recognition of the independ
ence of these States, not a.grant of it. The laws of the several State 
governments passed after the Declaration of Independence were the 
laws of sovereign States, and as such were ob1igatory upon the people 
of each State.7 

The property of British corporations in this country is protected by 
the sixth article of the treaty of peace of 1783, in the same manner as 
those of natural persons, and their title, tllus perfected, is confirmed 
by the ninth article of th~ treaty of 1794, so that it could not be for-

[ 1 Owings ·v. Norwood's Lessee, 5 Cranch, :314. 2 Yeaton v. Fry, 5 Crancb, 335.] 
:)Blight's Lessee et al. v. Hocbest,er, 7 \Vheatou, 535. 4 Shanks et al. vs. Dupont et 
al., :3 Peters, 242. 5 IIJ., 250. 6 lb., 274. 7 M'Ilv:1inc v. Coxe's Lessee, 4 Cranch, 
209. 
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feitell by any intermediate legislative act or other proceeding for the 
defect of alienage.1 

[A debt due to a Brith;h subject not being barred by a statute of lim
itations at the eommencement of the Revolutionary war (1775), the 
treaty of peace of 1783 did not allow the time previous to the war to .be 
added to any time subsequent to the treaty in ·order to make a bar.~] 

The treaty of peace of 1783 lJetween the United States and Great 
Britain was a mere recognition of pre-existing rights as to territory, 
and no territory was tbereby acquired by. way of cession from Great 
Britain.3 

All British grants are invalid which were made after the declaration 
of independence, and purported to give title to land within the territories 
of the United States as defined by the Treaty of 1783.3 

The act of the legislature of Virginia of 1799, entitled ''An act con
cerning escheats and forfeitures from British subjects," and under which 
a debtor to a subject of Great Britain had, in conformity to the pro
visions of that law, during the wnr paid into the loan-office of the State 
a portion of the debt due by him, did not operate to protect the debtor 
from a suit for such debt after tlie treaty of peace in 1783. The statute 
of Virginia, if it was valid and the legislature could pass such ala w, 
was annulled by the fourth article of the treaty; and, under this article, 
suits for the recovery of debts so due might be maintained, the pro
visions of the Virginia law to the contrary notwithstanding.4 

Debts due in the United States to. British subjects before the war of 
the Revolution, though sequestered or paid into the State treasuries, 
revived by the treaty of peace of 1783, and the creditors are entitled to 
recover them from the original debtors.5 

G. 0., born in the colony of New York, went to Englaud in 1738, 
where he resided until his decease; and being seized of landG iu New 
York, be, on the 30th of No-vember, 177G, in England, devised the same 
to the defendant and E. 0. as tenants in commou, and t.lied so seized 
on the }..Oth of December, 1776. The defendant and E. C. having entered 
and become possessed, E. C., on the 3d December, 1791, bargained and 
sold to the defendaut all his interest. The defendant and E. 0. were 
both born in England long before the Revolution. On the 22d M.arch, 
1791, the legislature of New York passed an act to enable the defend
ant tq purcbase lands and to hold all other lands which be might then 
lJe eutitled to within the State, by purchase or descent, in fee-simple, 
and to sell and dispose of the same, in the same manner as any natural
lJoru citizen might do. The treaty between the United States and Great 
Britain of 1794 contaius the following provision: "Article IX. It is 
agreed that British subjects who now bold lands in the territories of 
the United States, and American citizens who now hold lands in the 
dominions of His Majesty, shall continue to hold them according to the 
nature au<l tenure of their respectiYe estates and titles therein, and 
may grant, sell or devise the same to whom they please, in like manner 
as if they were natives; and that neither they nor their heirs or assigns 
sba11, so far as respects the said lands and the legal remedies incident 
thereto, be considered as aliens." The defendant, at the time of the 
action brought, still continued to be a British subject. Held, that be 
was entitled to bold the lands so devised to him by G. 0. and trapsferred 
to him by E. 0.6 · • 

1 The Society for ·Propagating the Gospel, &c., v. New Haven, 8 Wheaton, 464. 
[ 2 Hopkirk Y. Bell, 3 Cranch, 454.] 3 Harcourt et al. v. Gaillard, 12 Wheaton, 523. 
4 Ware v. Hylton, 3 Dallas, 199. 6 Georgia v. Brailsford, 3 Dallas, 1. 6 New York v. 
Cla1·ke, 3 Wheaton, 1. 
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By. the treaty of 1783 the United States succeeded to all the rights 
that existed in the King of France in that part of Canada which now 
forms the StateofMichiganprior to its conquest by Great Britain in 1750, 
and among them that of dealing with seigniorial estates for a forfeiture 
for non-fulfillment of the conditions of the fief. 1 

Lands granted by the acts of March 3,1807, in fulfillment of the second 
article of the treaty of 1794, were not donations.2 

The reciprocity treaty ·of 1854 did not release a forfeiture previously 
incurred.3 

There is nothing in the treaties with Great Britain which gives a 
British merchant resident in a port of the seceded States <luring the war 
an immunity from the general principles of public law applicable to 
resident neutral merchants.4 

The term ''prosecution" in the 6th Article of "Jay's Treaty" "im
ports a suit against another in a c1·iminal cause." 5 

The authority of the Commissioners appointed under the 5th ,Article 
of that Treaty cannot be executed by a majority of them,6 uut they 
must all agree in their decisions, which must be signed and seale<l. uy 
them all. 

The United States are not required by the Treaty of C~mmerce of 
1815 to protect in slaves.7 

In the discussion attending the Treaty of 1842, Attorney-General 
J ... egare was requested by the Secretary of State to take part in the dis
cussion, and sent to Lord Ashburton an official memorandum concern-
ing the case of the "Creole." 8 • 

There is nothing in the Clayton-Bulwer Treaty of April 19 1850 
which forbids either party to intervene by alliances, influences, or even · 
arms, in the affairs of Central America.9 

['Qnder the treaty of 1794 with Great Britain, merchandise carried 
from any place in British America by the subjects of Great Britain into 
the northern districts of the United States is subject to the same duties 
which would be payable by our citizens oil the same goods imported 
from the same place in American ships into the Atlantic ports of the 
United State8.10 

This was under the 3rd article. The reference in this article to ton
nage dues is not connected with the provision as to duties on goods and 
merchandise. 

So much of article 30 of the treaty with Great Britain of May 8, 1871, 
called the treaty of Washington, as relates to the transportation of 
merchandise in British vessels, without payment of duty~ from one port 
or place within the territory of the United States to another port or 
place within the same territory, examined and construed.11 

Under the provisions of that article a British vessel may, during a 
single voyage, ship merchandise at two or more ports of the United 
States in ·succession on the river Saint Lawrence, the Great.Lakes, and f ' 
the rivers connecting the same-the merchandise being destined for 
other ports of the United States, and · to be carried part of the way 
through Canada by land, in bond-and after thus completing her cargo 
sail to the port or place in Canada where the land-carriage is to begin.12 

Such vessel may also, after taking a cargo of merchandise aboard at a 
Canadian port', to which the same bas been transported from a port of 

1 Un_ited States v. Repentigny, 5 Wallace, :211. 2 Forsyth v. Reynolds, 15 Howard, 
358. a Pine Lumber, 4 Blatchford's Circuit Court Reports. 4 The Sarah Starr, Blatcb
i,ord's Prize Cases, 69. 5 1 Op. At.-Gen., 51, Bradford. 6 lb., 66, Leo. 7 2 Op. At.-Gen., 
475, Taney. 8 4 Op. At.-Gen., 98. 98 Op. At.-Gen., 436, Cushing. [ 10 1 Op. At.-Gen., 
155, Breckenridge. 11 14 Op. At.-Gen., 310, Williams . . ' 2 lb.] 
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the United States part of the way overland in bond and part of the way 
by water in the manner above indicated, sail thence to two or more 
ports of the. United States on the above-mentioned waters, in succes
sion, during a single voyage, and deliver at each port whatever part of 
the cargo is consigned thereto.1 

Under article 30 of the treaty of vVashington, of May s, 1871, aml 
article 19 of the regulations made under the first-mentioned article to 
carry its provisions into execution, it is lawful to transport goods by 
means of British or American vessels from tbe ports of Chicago and 
Milwaukee to points in Canada, thence through Canadian territory by 
rail, and from the termini of the lines of rail way by eitller the British 
or American vessels to the ports of Oswego and Ogdensburg.2 

The above-mentioned ports are ''ports on the northern frontier of the 
United States" within the meaning of those regulations. 

The term "fishery," in the legal parlance of the United States and 
Great Britain, primarily denotes one of tb~t class of objects of property 
known as things incorporeal j and such is its significance as used in ar
ticle 21 ofthe treaty of May 8, 1871, between those countries. 

Accordingly the phrase in that article, "produce of the fisheries of 
the United States, or of the Dominion of Canada, or of Prince Edward 
Island," covers only the produce of incorporeal things so denominated 
belenging to those governments respectively. 

Canada and Prince Edward Island derive no right under the treaty 
to import into the United States free of duty fish, etc., caught by tlleir 
subjects nu matter where, nor do the United States derive thereunder a 
corresponding right against Canada and Prince Ed ward Island." 3 

The provisions in article 21 of the treaty of Washington, of May 8, 
1871, that ''fish oil * * * being the produce of the fisheries of the 
United States, or of the Dominion of Canada, or of Prince Edward Isl
and, shall be admitted into each country, respectively, free of duty," does 
not include cod-liver oil which has been purified and refined for medicinal 
purposes whether it is put up in barrels or other kind of package. This 
opinion distinguished between cod-liver oil as a medicinal preparation 
and cod-liver oil nf commerce not further manufactured than other fish
oils.4J 

GREECE. 

The war of the Greeks for independence early attracted attention in 
this country. Mr. Dwight, of Massachusetts, on the 24th of December, 
1822, presented to the House a memorial in their favor. 5 The senti
ment of the House was against meddling with the subject, and the me
morial was ordered to lie on the table. 

Early in the next session (Dec. 8, 1823) :Mr. Webster submitted to 
the Bouse a resolution that provision ought to be made by law for de
fraying the expense incident to the appointment of an agent or com
missioner to Greece, whenever the President shall deem it expedient to 
make such appointment.6 On the 19th of the same month t_he House 
requested the President to lay before it any information be might have 
received, and ,which be might deem it improper to communicat~, re
specting the condition and future prospects of the Greeks.; 

P 14 Op. At.-Gen., 310, Williams. 2 16 Op. At.-Gen., 42, Devens. 3 15 Op. At.-Gen., 
661, Devens. 4 16 Op. At.-Gen., 601, Phillips, Solicitor-Gen'l.] 5 Auna,h; 2d Sess. 17th 
Con g., 457. 6 Annals 1st Sess. 18th Con g., 805, 7Jb., 843, 847. 
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Oii the 29th a memorial was presented from citizens of New York, 
requesting the recognition of the independence of Greece.I On the 31st 
the President transmitted the desired information to Uongrcss.2 On the 
2d of January, 1824, l\fr. Poinsett laid before the House a resoluti01i of 
the General Assem b1y of South Carolina that that State woultl bail 
with pleasure the recognition by the American Government of the In
dependence of Greece.3 On the 5th Webster presented a memorial 
from citizens of Boston.4 The debate upon Webster's resolution 
began upon the 19th of January5 and continued until the 2Gth. It took 
a wide range, developed great diversity of sentiment, and produced no 
result. 

The sympathy for the Greeks continued to manifest itself. On the 
2d of January, 1827, Edward Livingston moved to instruct the Com
mittee on Ways and Means to 1·eport a bill appropriating $50,000 for 
provisions for their relief.6 The bill was negatived on the 27th.7 Pri
vate relief was given, and in his annual message to Congress in the foJ .. 
lowing December the President transmitted to Congress correspond
ence. respecting it with Capo d'Istrias and with the President and 
Secretary of the Greek National Assembly.8 

The first and ouly Treaty with Greece was concluded in London in · 
1837 between the :Ministers of the respective Powers at that Court. It 
was sent to Congress with the President's message of December 4, 1838.9 

GUATEMALA. 

[On the 12th of September, 1873, the minister of foreign affairs of 
Guatemala addressed a note 10 to the minister resident of the United 
States for the purpose of terminating the treaty of March 3, 1849, in 
which it was stated that from and after the day on which the Department 
of State at Washington shaH receive the notification of the abrogation of 
the treaty its existence would terminate. ~he notification was received 
November 4. Thereupon, the Secretary of State, in an instruction to 
Mr. Williamson, datecl November 5, 1873, stated that "the competency 
of that government to give the notice, pursuant to the 33rd article, can
not be questioned. You are right in supposing, however, that the notice 
must not take effect when receive<fby the government to which it may 
be addressed, but in a year from that date. In this instance, therefore, 
the treaty will be regarded as at an end on the fourth of November, 
1874." 10

] 

HANOVER. 

The Treaties of Commerce and Navigation with Hanover contained 
provisions respecting duties upon tobacco, which were the snbject of 
both correspondence and legislation, and were esteemed important.11 It 
was thought at the time of their negotiation that other similar Treaties 
with more important Powers would follow. 12 This proved to be a mistake. 

How these Treaties became abrogated is explained in note" Abrogated, 
Suspended, or Obsolete Treaties." 

1 Annals 1st Sess., 18th Cong., 889. 2 lb., 914, 2917; 5 P. R. F., 252. 3 Annals 1st 
Sess., 18th Con g., 916. 4 lb., 931. 5l!J., 1084. fi3 Debates, 577. 7 lb., 654. 8 6 :F. R. 
F .. 6:36, 637. 9 S. E. Doc. 1, 3d Sess. 25th Cong. [ 10 MS. Dept. of State.] 11 H. E. 
Doc. ~58, 2d Sess. 25th Cong. ; H. E. Doc. 60, 1st Sess. 36th Cong. 1 ~ H. E. Doc. 258, 
2d Sess. ~5th Cong., 22. 
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HAW AllAN ISLANDS. • 

In the year 1826 Thomas Ap Catesby Jones, commanding the United 
States Sloop-of-War " Peacock," signed articles of agreement in the 
form of a Treaty with the King of the Hawaiian Islands.1 The Hawaiians 
profess to have observed this as a Treaty,2 but it was not regarded as 
such by the United States. 

In December, 1842, the" duly commissioned" representatives of King 
Kamehameha III proposed to Mr. Webster, Secretar,y of State, to con
clude a Treaty whenever the sovereignty of the King should be recog
nized. In support of their proposal they said, "Twenty-three years ago 
the nation had no written language, and no character in which to write 
it. * The nation had no fixed form or regulations of government 
cxcerJt as they were dictated by those who were in authority, or might 
by any means acquire power. * . * But under the fostering influ
ence, patronage, and care of His Majesty, and that of his predeces
sors, the language has been reduced to visible and systematized form, 
and is now written by a large and respectable portion of the people. 
* * A regular monarchical government has been organized of a 
limited and representative character. * A code of laws, both civil 
and criminal, has been enacted and published. * * Their position is 
such that they constitute the..great centre of whale-fishery for most of 
the world. They are on the principal line of communication between 
the WesterQ. Continent of America and the Eastern Continent of .Asia; 
and such are the prevailing winds on tllat ocean that all vessels re
quiring repairs or supplies, either of provisions or of water, naturally 
touch at those islands, whether the vessels snil from Columbia River or 
the north, or from the far distant ports of Mexico, Central America, or 
Peru upon the south." 3 

Mr. \Vebster replied, "ThoU nited States have regarded the existing 
authorities in tho Sandwich Islands as a GovernmouL suited to the con
dition of tile peoplP, ;md resting on their own choice; and tho President 
is of opinion that t lJe interests of all tho commercial nMions require 
that that g0\7erumcnt should not ue. interfered with by foreign Powers, 
* The President does not see any present uecessity for the nego
tiation of a. formal Treaty.'14 It was not until 1849 that a Treaty was 
concluded. .' 

Under this treaty it was hel1l by Attorney-General Speed, (June 26, 
1866,) that tile Consular Courts at Honolulu have tbe jwwer, without in
terference from local Courts, to determine, as between citizens of the 
United States, who comprise the crew of an American vessel, and are 
bonnd to fulfil the obligations imposed by the shipping-article.5 

[A treaty was concluded between the United States and the King of 
tile Hawaiian Islands on the 30th of January, 1875, on·tbe subject of 
commercial reciprocity. 

Several amendments were afterwards inserted in the .Senate, among 
which was a proviso, attached to article 4, as to a lease or disposition 
of any harbor or port in the King's dominions, and a clause was also 
i11serted .in article 5, that the convention should not take effect until 
legislation to carry it into effect should be obtained from Congress. 

'rue treaty thus amended was ratified, exchanged, and proclaimed, 
::mel iu accordance with the act of August 15, 1876, the President, by 
his proclamatiou6 of the Uth of the following September, declared the 
treaty to be in operation.J 

1 H. :B. Doc. 35, 3d Sess. 27th Coug. 2 IlJ. 3lb., 4--5. 1 Iu. 5. 5 11 Op. ~·\t.-Gen., 508. 
~[ 19 St .. at L. 666.] 
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IIONDURAS. 

Prior to the signature of the Clayton-Bulwer Treaty of 1850, Great 
Britain had taken possession of Tigre Island, in the Gulf of Fonseca. 
An animated discussion fo1lowed. 1 

In the 14th article of the Treaty concluded with Honduras in 1864-, 
the United States undertook, in consideration of certain concessions by 
Honduras, to guarantee the neutrality of an interoceanic communica
tion so long as they should enjoy the concessions. The Government of 
Honduras having manifested a purpose of holding these guarantees to 
be in force before the United States hau come into the enjoyment of the 
conce~sions, 1\tfr. Fish wrote Mr. Baxter. ' 1 It has not hitherto been sup
posed that -the obligation of the Unitecl States to maintain that ·neu
trality would become perfect, except upon the completion of that rail
way, as the charge was assumed as a. consideration for advantages prom
ised, the realization of which obviously cannot begin so long as the 
road shall be in an unfinished state.2 The guarantee, howe\er, by no 
means implied that the United States are to maintain a police or other 
force in Honduras for the purpose of keeping petty trespassers from 
the railway." 3 He also instructed Mr. Torbert, the Minister at San Sal
vador to the same efl'ect~4 

ITALY. 

vVith two of tho indepcnuent powers which were consolidated into 
tho Kingdom of Italy, the United States had concluded Treaties prior to 
the consolidation, Yiz, with Sardinia and with the Two Sicilies. 'fhey 
had also held diplomatic relations with tllc Papal States, an(l had es
tablished Consulates in Tuscany and other parts of Italy. 

The 'freaty of commerce with Sardinia was communicated to Con
gTeS8 by President Van Buren in his Auuual Message on the 24-th 
December, 1839, in these words: "That with Sardinia is the first 
'l'reaty of commerce formed by that Kingdom, and it will, I trust, au
swer the expectations of the present Sovereign, by aiding the develop
ment of the resources of his country, and stimulating the enterprize 
of llis .J)eople." 5 

. 

The correspondence "touching the origin, progress, and conclusion" 
of that conventjon, and also "all consular aud other official correspond
eiJCe in regard to the execution of said treaty," was called for by the 
Senate and transmitted to that body." 6 

With the Two Sicilies an important political question was adjusted by 
a Treaty. "On the 1st day of July, 1809, the Minister for Foreign 
Affairs of the theu Go-vernment of Naples, addressed to Frederick De
gan, esq., then Consul of the United States, an official Jetter, contain
ing an inviLation to all Ameri~an vessels, having on board the usual cer
tificates of origin, and other regular papers, to come direct to Naples 
with their cargoes. * Upon the credit * of that promise (tlJC mer
chants of the United States) sent to Naples many -valuable vessels and 
cargoes; * but scarcely had they reached the destination to which 
they had been allured, when they were seized, without distinction, as 
prizes, or as otherwise forfeited to the Neapolitan Government. * 

1 H. E. Doc. 75, 1st Sess. 31st COilg.; see, also, Notes "Central A.meTica.!l z l;;-, R., 
18il, 577. 3 lb., 581. ~lb., 691-6U2, r, Globe, 1st Sess. 2Gth Cong. ~ Appendi:s: 2. 6 H. 
E. Doc. 118, 1st Sess. 29t4 Cong, - -· · 
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These arbitrary seizures were followed * by summary decrees confis- · 
cati.ng, in the name and for the use of the same Government, the whole 
of the property which had thus been brought within its grasp." 1 

In 1816 vVilliarn Pinkney, the United States Minister to St. Peters
burg, was sent on a special mission to Naples to make reclamations for 
these spoliations. He laid the matter before the :Neapolitan Govern
ment, and that government denied its obligation to make reparation. 
The Marquis di Oircello, Minister for Foreign Affa.irs, verbally told 
Pinkney that :Monsieur l\Iurat, (as he styled him)," appropriated to his 
own use whatever of value he could lay his hands upon, and in partic
ular the vessels and merchandise belonging to our citizens," 2 and he 
officially informed the American Envoy that the fund received from 
the confiscation of this property ''was always eonsidered as appertain
ing to the extraordinary and private domain of Murat himself. * lt is 
enough to read the account rendered of the cashier of the separate 
fund to know that the sums paid into it were dissipated in largesses 
to the favorites of Murat, in marriage portions to some of· his relatives, 
and in other licentious expense~ of Murat and of his wife, especially 
during their visit to Paris. * J\'Iurat * was but the passive instru
ment of the will of Bonaparte in the confiscation of the American 
ships.113 

'J'he rejected claims were from time to time the subject of memorials 
to Congress.4 

In his message at the opening of the first session of the 22d Congress, 
President Jackson said: ''Our demands upon tlle 3-overnment of the 
Two Sicilies are of a peculiar nature. The injuries on which they are 
founded are not denied, nor are the atrocity and perfidy under which 
those injuries were perpetrated attempted to be extenuated. The sole 
ground on which indemnity has been refused is the alleged illegality of 
the tenure by which the monarch who made the seizures held his crown. 
This defence, always unfounded in any principle of the law of nations, 
now universally abandoned, even by those powers upon whom there
sponsibility for acts of past rulers bore the most heavily, will unques
tionably be given up by his Sicilian Ma;jest.v, whose counsels will receive 
an, impulse from that hig·h sense of honor and regard to j1.1stice which 
are said to characterize him; and I feel the fullest confidence that the 
talents of the citizen commissioned for that purpose will place before 
him the just claims of our injured citizens in such a light as will enable 
me, before your adjournment, to announce that they have been adjusted 
and secured."5 

It was not until two years later that the President was able to an
nounce t ongress that the ratifications of a convention for the settle
ment of ···se claims had been duly exchanged.6 The act to carry this 
into efl:'ec£ was passed on the 2d of :March, 1833.7 

Before the consolidation of Italy two Treaties of Amity and Com
merce bad been concluded between the United States and the Two Sici
lies-one in 1845, and one in_1855. 

George P. lVIarsh was the first Minister accredited to the New King
dom. In June, 1864, Mr. Seward transmitted to him a full power tone
gotiate a new Treaty of Commerce to take the ·"place of the existing 
Treaties between the United States and the Kingdoms of Sardinia and 
the Two Sicilies.''-8 The Italian Government had already expressed its 
willingness to include in a Treaty a provision for ''the total exemption 

14F. R. F., 162. 2 4 lb., 161. 3 Ib., 170-171. 4 6F.R.F., 614,1005. 5 Dcbates 1st 
Sess. ~2d Con g., Appendix 3. 6 Debates 1st Sess. 23d Con g., Appendix 3. 7 4 St. at 
L., 666. 8 4 D. C., 1864, 328. 
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· of all private property not contraband of war from capture at sea by 
~hips of war in all cases." 1 

By the 29th of J nne, 1865, the negotiations were so far advanced that 
a draught of the proposed 'rreaty had been left at the Foreign Office, 
and Marsh was asking instructions respecting· a Consular Convention. 
He was instructed to confine himself to a Commercial Treaty.2 

The Consular Convention, for which he asked instructions, was con
cluded at Washington in February, 1868. It was followed, in March, 
1868, by a convention, also concluded at Washington, for the surrender 
of criminals. [The consular convention was terminated Septem her 17, 
1878, by virtue of notice given by Italy and the convention of May 8, 
1878, took its place.] 

It was not until February, 1871, that the Treaty of Amity and of 
Commerce was concluded in Florence. It contains the provision re
specting captures at sea suggested by Eicasoli ten years before. 

With the States of the Church the United States maintained diplo
matic relatious for many years; but, in 1868, Congress neglected to 
make appropriations for the support of a mission, and the :Minister was 
withdrawn. In his annual message t.o Congress in 1871, President 
Grant said, "I have been officially informed- of the annexation of the 
States of the Church to the Kingdom of Italy, and the removal of the 
capital of that Kingdom to Rome. In conformity with the established 
policy of the United States, I have recognized this change." 3 

JAPAN. 

[See ''Consuls," "Extettitoriality."] 

Mr. Edmund Roberts, a Sea Captain of Portsmouth, N.H., was named 
by Presiden't Jackson his "agent for the purpose of examining in the 
Indian Ocean the means of extending the commerce of the United States 
by commercial arrangements with the Powers whose dominions border 
on those seas." 4 He was ordered, on the 27th of January, 1832, to 
"embark on board of the United States sloop-of-war the 'Peacock,'" 
in which he was to" be rated as Captain's Clerk." 5 On the 23d of the 
following July, he was told to t' be very careful in obtaining information 
respecting Japan, the means of opening a communication with it, and 
the ~A< value of its trade with the Dutch and Chinese," 6 and that when 
he should arrive at Canton be would probably receive furtber insttuc
t.ions. He had with him blank letters of credence, and on the 28th of 
October, 1832, Edward Livingston, Secretary of State, instructed him 
that the United States had "it in contemplation to institute a separate 
mission to Japan," but that if he should find the prospect favorable he 
might :fill up one of his letters, and present himself to the Emperor for 
the purpose of opening trade. Nothing was accomplished by this mis
sion in that quarter.7 

Again, in 1845, Alexander Everett was empowered to open negotia
tions with the Japanese Government,8 and Commodore Biddle was 
instructed to "take the utmost care to ascertain if the ports of Japan 
were accessible." 9 The Commodore did go to the bay of Yedo, and 

1 D. C., 1861, 321. 2 D. C., 1865, 14B-149. 3 F. R., 1.'371, 5. 4 MS. Dept. of Stat~. 
oJb. 0 lb. 7 S. E. Doc. 59, lsi Sess, 32d Cong., 63. 8 lb., 69. 9 lb., 64, 
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remained there several days. The J apa.nese refused to open their 
ports; they saif'l. : "This has been the habit of our nation from time 
immemorial. In all cases of a similar kind that have occurred we have 
positively refused to trade. Foreigners have come to us from various 
quarters, but have always been received in the same way. In taking 
this course with regard to you, we only pursue our accustomed policy .m 

In the spring of 1849 it came to the knowledge of Commodore Geis
inger, commanding the United States East India Squadron, thctt some 
American sailors were imprisoned in Japan, and Uommander Glynn 
wa~ dispatched to Nagasaki to liberate them.2 He succeeded in doing 
so,3 and on his return he laid before the President reasons why he thought 
it to be "a favorable time for entering upon a negotiation with Japan."4 

The Dutch.Government at that time had the monopoly of the foreign 
trade of Japan.5 The Dutch Minister at vVashington, under instruc
tions from his government, at this juncture, informed the Government 
of the United States that it was not to be supposed that there was "any 
modification whatever of the system of separation and exclusion which 
was adopted more than two centuries ago by the Japanese Government, 
and since the establishment of which the prohibition against allowing 
any foreign vessel to explore the Japanese coast has been constantly 
in force.m; 

Mr. Webster, Secretary of State, soon after the receipt of this note, 
instructed Commodore Aulick to proceed with a letter from President 
Fillmore to the Emperor of Japan to Yedo in his flag-ship, accompa
nied. by as many vessels of his squadron as might conveniently be em
ployed. in the service, and to deliver it to such high officers of the Em
peror as might be appointed. for the purpose of receiving it. The prin
cipal object of his visit was to arrange for obtaining supplies of coal, 
but he also received. "full power to negotiate and. sign a Treaty of 
Amity and. Commerce hetween the United States and. the Empire of 
Japan.m This was in June, 1851. In November, 1852, Commodore 
Perry was sent out with an increased. naval force. ''A copy of the gen
eral instructions given to Commodore John H. Aulick" was handed 
him, which he was to consider as in "full force, and. applicable to his 
command."8 He succeeded in concluding a Treaty on the 31st of March, 
1854. The interesting negotiations which preceded it are detailed in the 
document above referred to. An account of the expedition, from the 
journals of Commodore Perry and officers under his command, was com
piled by the Rev. Francis L. Hawks, D. D., and printed. in quarto form 
bv order of the House. 9 

~The .rights of Americans in Japan were further extended by a Con
vention concluded at Simoda on the 17th of June, 1857; and in the fol
lowing year a more extensive Treaty was concluded, in which it was 
provided that all the provisions of the Convention of 1857, and so much 
of the treaty of 1854 as was in conflict with the new Treaty, were 
revoked. 

In 1859 it was determined to send a Japanese emuassy to the United 
States ;10 and this was done in 1860. In 1864 a convention was con
cluded for the payment to the United States, Great Britain, France, and 
the Nether lands, of an aggregate sum of three millions of dollars," this 
sum to include all claims, of whatever nature, for past aggressions on 
the part of Nagato, whether indemnities, ransom for Simonoseki, or ex_ 
penses entailed by the operations of the allied sq uadrons.7711 The circum_ 

1 S.Ex.Doc.59,1stSess.32dCong.,68. 2 Ib.,6. 3Jb.,9-57. 4Jb.,74. 5Jb.,68. 6lb., 
79. 7 Ib., 80-51. 8 S. E. Doc. 34, 2d Sess. 33d Cong. 9 H. E. Doc. 971 2d Sess, 33d Cong. 
P /:?. E. Doc, ~5, 1st Sess, 36th Cong. 11 Aute1 611, 
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stances which led to the conclusion of this Treaty were thus stated by 
Mr. Fish in a report to the President: 

" The Japanese indemnity fund comes from payments made by the 
Japanese government under the convention of October 22,1864, of which 
a copy is herewith inclosed. It appears that Prince Ohoshu, the ruler 
over the provinces of Sueoo and Nagato, having possession of the Jap
anese fortifications which command the Strait of Simonoseki, and also 
having with him the person of the Mikado, refused to recognize the va
lidity of the treaties concluded by the 'l1ycoon with the foreign powers, 
and closed the passage to the inland sea. At the request of the Tycoon's 
government the forces of the United States, Great Britain, France, and 
the Netherlands in those waters, jointly proceeded to open the straits 
by force. On the 4th, 6th, 7th, and 8th days of September, 1864, they 
destro.yed the batteries commanding the straits, blew up the magazines, 
threw the shot and shell into the sea, carried away seventy cannon, and 
obtained an unconditional surrender from Prince Ohoshu, with an agree
ment to pay the expenses of the expedition. 

"The ratification of the treaties by the Mikado, and the firm establish
ment of the foreign policy of the Tycoon also, speedily followed. The 
government of the Tycoon, preferring to assume the . expenses of tile 
expedition, which the rebellious prince had agreed to pay, entered into 
the convention of October 22, 1864, stipulating to pay the four powers 
three millions of dollars, 'this sum to include all claims,- of whatever 
nature, for past aggressions on the part of Nagato, whether indemnity, 
ransom for Simonoseki, or expenses entailed by the operation of the 
allied squadrons,' 'the whole sum to be payable quarterly,' in install
ments ' of half a million of dollars.' One million and a half of dollars 
have been paid under this convention, and one million and a half of 
dollars remain unpaid. The Japanese government have asked to have 
the payment of the uripaid balance deferred till May 15, 1872, on terms 
set forth in the inclosed correspondence, and this government has con
sented as to its portion, (one-fourth,) on condition that the other powers 
also consent. Of the amounts already paid, one-fourth came to the 
possession of the United States, which appears to have yielded to its 
credit with Baring Brothers, in London, the sum of eighty-eight thou
sand eight hundred and eighty-one pounds eighteen shillings and ten
pence sterling, (£88,88118s. 10d.) This, transferred to New York, pro
duced in currency the sum of five hundred and eighty-six thousand o_ne 
hundred and twenty-five dollars and eighty-seven cents, ($586,125 t)7,) 
which was invested in bonds of the United States." 1 

It so happened that there was no vessel in the naval service of the 
United States that was in a condition to take part in this expedition. 
The Ta-Kiang was therefore chartered for the service,2 and was manned 
with a crew of eighteen persons from the Jamestown, which, with her 
own crew of forty, made a crew of fifty-eight in all.3 The Ta-Kiang had 
three guns, and received one thirty-pound Parrott gun from the James
town.4 The actual cost of the expedition to the United States was $9,500 
for the·charter,5 and $1,848 for the coal consumed.6 

[The mode of dividing this money between the four powers to whom 
it was payable, namely, France, Great Britain, the Netherlands, and 
the United States, was discussed at Paris in 1865. The Fre:Q.ch minis
ter for foreign affairs, M. Drouyi;J. de Lbuys, suggested the division 
should be made according to the proportion which the forces of each 

IS. E. Doc. 58, 2d Sess. 41st Cong., 2; see, also, 3 D. C., 1864. 2 lb., 579. 3 Ib., 
584. '~lb., 553, 584. 5 lb.~ 579. 6 lb., 581; see, also, H. l\1. Doc. 151. 2d Sess. 42d 
Cong., as to this fund. 
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power in Japan bore to the aggregate forces of the four, while the 
United States minister to France, Mr. Bigelow, contended that each 
power should be considered to have contributed equally by its moral 
support to the success ot the common cause, irrespective of the material 
force which each ·brought into the field, namely, France, 1,225 men; 
Great Britain, 5,156 men; Netherlands, 951 men; United States, 25~ 
men-and, therefore, that each power should receive an equal share of 
the indemnity. Her majesty's government willingly concurred in Mr. 
Bigelow's proposal in order to mark their estimation of the value of 
united action between all the powers then represented in Japan, and 
the division of the indemnity iu equal shares was accordingly agreed to 
by the four governments. 

In June 1863, the Pembroke, a small American steamer, loaded with 
merchandise, from Yokohama for Nagasaki, and carrying the flag of the 
United States, attempted to pass through the Strait of ShimonosekL 
She was fired upon by the shore batteries, and by an armed brig belong
ing to the Prince of Nagato. She was not struck; no one was hurt; 
and she retraced her way and abandoned the voyage to Nagasaki. 
Demand was made by the American minister for redress for this insult 
to the American flag, and, by his direction, Commander McDougal, in 
the United States steamer Wyoming, proceeded in July to retaliate 
upon the daimio. He found at Shimonoseki three vessels belonging to 
the prince, lying at anchor near the shore. He attacked them, and, after 
a sharp conflict with th~m and the shore batteries, sank a brig and blew 
up a steamer, by which some forty persons were said to have been killed. 
The loss of the -Wyoming was five killed and six wounded. A French 
steamer and a Dutch corvette had also been fired upon at these straits 
by this rebellious daimio. No English ship was attacked. A claim was 
at once made by ·Mr. Pruyn, our minister, for loss of time, freight, etc., 
sustained by the Pembroke, amounting to $10,000, which was fully and 
promptly paid by the Japanese government. . 

It was therefore agreed that compensation for the injuries sustained 
by French subjects and the damage done to United States and Nether
lands ships at the Straits of Simonoseki prior to the joint operations of 
the four powers against Cboshien should be assessed at $140,000 in the 
case of each of the said three powers, and that the total amount of these 
special compensations, or $420,000, should form a first charge on the 
Simonoseki indemnity and be paid ratably out of each installment. 
That is to say, that the indemnity being payable in six installments of 
$500,000 each, one-sixth of the snm due for these special compensations, 
or $70,000, was to be deducted from each installment as it was received 
from the Japanese government, and was to be divided between France, 
the Netherlands, and the United States, while the balance of each in
stallment after the above deduction bad been made, or $430,000, was 
to be divided equally between the said three powers and Great Britain. 

Consequently on each of these three occasions when an installment 
of the said indemnity was paid by the Japanese government to the 
representative of the four powers in equal proportions of $125,000 each, 
the British representative, acting in conformity with the above arrange
ment of th~ four governments, accepted only $107,500 of the sum thus 
tendered to him-this being a one-fourth share of $430,000-and handed 
the amount paid to him in excess, namely, $17,500, to the representa
tives of France, the Netherlands, and the United StateR, in order that 
it might be applied to the payment of their special compensations. 

The Japanese government having paid a portion of the Sbimonoseki 
indemnity under the convention of October 22, 1864, as before men-
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tione<l the subject of relieving that government from the residue was 
on several occasions presented oo Congress. No conclusion was reached . 
however, and, as certain amounts were payable to the United States 
under the trettty, upon the 20th of April 1874, Mr. Bingham was in
structed1 that "had the other powers interested refrained from collect-

. ing their portions, this Governmen~ would not have been disposed to 
press for its portion, notwithstanding the refusal of Congress to act on 
the subject. But as the other governments interested have been paid, 
you will make known to the Japanese government our expectation of 
being treated in the same manner." After this time Mr. Bingham re
ceived at different times the entire residue due the United States, the 
final amount having been paid in the month of July, 1874.2 

The several instalments received from Japan amounted to $785,000 
which netted in bills on London the sum,of £170.428. 16s. 4d. Upon the 
receipt of the different instalments the money was invested in United 
States bond and the interest on the bonds as it became due was like
wise invested. 

On the 22d day of I1'ebruary 1883.an act 3 was approved authorizing 
the President to pay out of the Treasury to the government of Japan the 
sum of $785,000.87 and directed that the bonds in which the funds bad 
been in vested should be cancelled and destroyed. The act also directed 
the Secretary of the Treasury to pa,y the sum of $140,000 to the officers 
n,nd crew of the United States silip Wyoming for extraordinary, valuable, 
and specially meritorious and perilous services in the destruction of 
hostile vessels in the strait of Shimonoseki on tile 16th of July 1863, 
and to tile officers and crew of the steamer Takiang who were detached 
from the United States ship Jamestown, for similar services on the 
4th, 5th, 6th, 7th and 8til of September 1864. At the time of the passage 
of the act the fund with the accumulated interest and the gain by the 
increase of the value of bonds and by exchange amounted to the sum 
of $1,837,823.78, which sum was turn~d m:..er to the Secretary of the 
Treasury by the Secretary of State March 16, 1883. 

In transmitting the mone:r to Japan Secretary Frelinghuysen in his 
in~truction to Minister Bingham under date of March 21, 1883 stated: 
"In discharging the duty imposed upon you by this instruction, you 
will take occasion to express to the minister for foreign affairs of Japan 
the satisfaction which the President feels in being enabled by the action 
of Congress to carry out the desire long entertained by this Govern
ment to return this money to Japan, and that Ile does not doubt but 
that it will be accepted by that Government as an additional evidence, 
if such were n~eded, of the friendly interest felt by the Government of 
the United States in eYerything that concerns the welfare and progress 
of the people and Government of that country."4 

The Minister for Foreign Affairs replied: ''It is a source of satisfac
tion to me to be able to assure your excellency in reply, that His Im
perial Majesty's Government regards the spontaneous return of the 
money, which was paid by the Government of Japan to that of the 
United States, under the convention of October 22, 1864, not only as 
an additional proof of the friendly disposition of your excellency's Gov
ernment, but as a strong manifestation of that spirit of justice and equity 
which has always animated the United States in their relations with 
Japan, and it will, I am convinced, tend to perpetuate and strengthen 
the mutual confidence and the feeling of cordial good-will and friend
ship which at present happily subsis't between the people of our respect
ive countries." 5] 

[ 1 F. R., 1874,675. 2lb. 694. 3 22 St. at L. 421 4 F. R., 1883,60:3. 6 lb. 606.] 
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In 1867 it became necessary to make'' arrangements for the establish
ment of a Japanese municipal office for the foreign settlement of Yoko 
ham a." By this arrangement, which" was adopted and agreed to by 
the foreign representatives and the Japanese Government," "the prin
ciple of exterritoriality was carefully preserved," as to the Treaty Powers.1 

In a recent discussion between the Japanese Minister for Foreign 
Affairs and the Peruvian Envoy, the former thus speaks of this agree
ment, and its relations to citizens of non-Treaty Powers: "It was a tem
porary arrangement, thought essential, sa.y the foreign ministers who 
recommended it, 'under present circtttmstances, to secure the maintenance 
of order and health within the foreign settlement.' It did no~ fi.x any 
time within which it should remain in force. It is therefore either 
binding forever, or it might be abrogated at· the pleasure of this govern
ment. * * Peru was then and is now a non-treaty Power. Your 
Excellency would be astonished and indignant if you were told by the 
officer whom His Majesty the Tenno may authorize to negotiate with 
you a Treaty of amity and commerce, that while perfectly free on all other 
points, we cannot relieve the citizens of Peru from being subject to 
coercive jurisdiction exercised by the majority of a Board of Foreign 
Consuls. You would ask, I think, by what right tlwMinisters ofGreat 
Britain, France, the United States, Germany, and Holland undertook to 
stipulate in what manner the citizens of Peru should be tried. * If the 
pretensions of some of the consuls were admissible, that they had a right 
not only to give advice, but that their advice, or that of a.majority of 
them, should be controlling, so that the governor of Kanagawa would 
be only a mouth-piece to utter their decision, then the extraordinary 
result would follow that this government might be made responsible to 
a foreign nation for an erroneous decision, which it had no power to 
prevent or reverse."2 

(The representatives of the United States, Great Britain, France, Hol
land, and Japan signed a convention on June 25, 1866, for the modifi
cation of the tariff of import and export duties contained in the trade 
regulations annexed to the treaties concluded by those powers in 1858. 
The tariff fixed by this convention provides for specifrc in place of ad 
valorem duties, and is a substitute for the tariffs previously agreed 
upon between ~Japan, France, Great Britain, Holland and the United 
States. This convention went into operation July 1, 1866, the plenipo
tentiaries being of opinion that ratification by their respective govern
ments was not necessary before the convention should take effect. 
Ratification was advised by the Senate June 17,1868. 

In 1872 an embassy arrived from Japan, and afterward visited Europe, 
having in view, among other things, the nwisiou of existing treaties. 
The mission was unsuccessful5 but on July25, 1878 a commercial conven
tion was concluded with Japan by which it was stipulated that as be
tween the United States and Japan the convention of June 25, 1866 
should be annulled and become inoperative, together with the schedules 
of tariff on imports and exports and the bonded warehouse regulations 
attached to that convention; and also that all such provisions of the 
treaty of 1858 as appertained to the regulations of harbors, customs 
and taxes, as well as the whole of the trade-regulations, were to cease 
to operate. In this convention the United States recognized the ex
clusive power and right of the Japanese government to adjust the cus
toms tariff and taxes and to establish regulations appertaining to com
merce. It was provided however that the convention should take effect 

12 D. G., 1867,73 .. 21 F. R., 1873,613. 
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when Japan had concluded, with all the other treaty powers holding re
lations with Japan, conventions or revisions of existing treaties that 
should be similar in effect. Japan not having concluded such conven
tions wit,h all the other treaty powers this conyention at present is not 
in operation. 

A convention pro vi ding for tbe reimbursement of expenses incurred 
for the rescue, clothing·, and maintenance of shipwrecked persons 
was concluded on the 17th of May 1880 and an extradition tre(Lty was 
signed on the 29th of A pri118SG.] 

LAND GRANTS. 

[See "France," "Gt·eat Britain," "Mexico," "Spain."] 

LEW CHEW. 

While Commodore Perry was at Lew Chew in 1854, one of the sailors 
w his squadron, in a state of intoxication, entered the bouse of a native 
and violated a woman. The people were · enraged at this crime, and 
stoned the criminal to death. Commodore Perry caused an inquiry to 
be made into the circumstances, and concluded with tbe authorities an 
agreement for the treatment of Americans and their punishment for 
future offenses,! 

~IADAGASCAR. 

The conclusion of a Treaty with Madagascar in 1867, conferring exter
ritorial jurisdiction upon the Consul of the United States, made it neces
s;try to extend to 1\iadagascar the provisions of the Act of JSGO entitled 
"An act to carry into effect provisions of the Treaties between the 
United States, China, Japan, Siam, Persia, and other countries, giving 
certain judicial powers to Ministers and Consuls aml other functionaries 
of the United States in those countries, and for other purposes."2 

MEri'RIC STANDARD. 

[The United States, in common with a large uum ber of foreign nations, 
entered into a convention to establish and maintain at their joint ex
pense, a scientific and permanent international bureau of weights a,nd 
measures at Paris. This convention is dated May 20,1875 and was pro
claimed by the President September 27, 1878.] 

1 S. K Doc. 34, 2d Sess. 33d Cong., 174. 216 St. at L., 183. 
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~I.EXICO. 

In a communication to the Secretary of State, printed in the Folio 
Edition of the Foreign Relations,1 it is stated that "before the insur
rection of the year 1810 the Kingdom (of New Spain) contained six 
millions of inhabitants, and * may be said to have been at its acme 
of prosperity; the royal revenue exceeding $20,000,000." 

The course of the revolution from 1810 to 1821 is reviewed in that 
communication. It is stated tllat before 1816 "tlle impossibility of re
establishing peace and quietness in the Kingdom by the force of arms 
was fully ascertained," 2 and the military events between 1816 and 1821 
are rapidly reviewed. 

In 1821 Spah1 made an effort to save her rebellious American colonies. 
Deputies from l\Iexico were received by the Cortes at Madrid, an<l 
"availed therusel ves of tllis occasion to show to the Cort~s and Execu
tive the impracticability of the provinces of America being governed 
as those of the Peninsula. * They then moved that the Government 
should be requested to direct without delay the Viceroy of Mexico to 
inform Itnrbide that the Cortes were occupied in projecting a plan of 
Government for America, and to propose a suspension of lwstilities 
until the resolution should be finally ma<le by the Cortes and Execu
tive." 3 

The opposition of the King defeated this ruove, and the American 
Deputies then proposed that there should be three divisions made of 
America; in each a Cortes; * . * in each division a delegate ap
pointed by the King, * who shall exercise ia tlle name of the King 
the executive power, * the commerce between the Peninsula and 
America to be considered as from one province to another, and the in. 
babitants of the latter to have equal eligibility with those of the former 
to all public employments."4 

While these propositions were under consideration, Iturbide bad 
gained a position in Mexico which enabled him to make proposals that 
New Spain should be independent of Old Spain; and that it should be 
a nionarchy, of which a member of the royal family of Spain should be 
the Emperor, with sundry other provisions conceived for the purpose 
of securing tbese results. 

The Cortes showed a reluctance to take the matter into serious eon
sideration,5 upon which the American DeputieR submitted a plan to the 
Cortes.6 No compromise of ideas so radically difl:'erm1t was found prac
ticable. 

Iturbide continued military operations until, on the 24th of August, 
1821, he concluded a treaty in Cordova with Senor O'Donoju, Lieut.
General of the Armies of Spain, by which the Independence of New 
Spain was declared to be reeognized.7 As a result; of this, supreme 
authority, with the title of Highness, was vested in Iturbide,8 and 
Mexico was declared to be an Empire. 

In the following March President Monroe sent his message to Con
gress respecting the recognition of the Spanish-American States, where
upon the Spanish Minister at Washington protested against it.9 

While the Spanish government was still trying in vain to find a plan 
for reconciling and retaining the colonies,10 the Committee of the House 
of Representatives of the United States recommended the passage of a 
re~olution "that the American provinces of Spain, which have declared 
their independence, and are in the enjoyment of it, ought to he recog 

1 4 F. R . .F., tl36. 2 Ib., 837. 3lb., tl:.28. "lb., b28. 5lb., 830, B. 6 Ib., 83l,C. 7!b., 
841. 8 l!J., 843. 9 lb., 845-G. 10 lb., 847. 
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nized by the United States as independent nations.m The action of Con
gress is stated under the title " Colombia." 

In 1825 Mr. Poinsett was despatched as Minister to Mexico. He was 
instructed to "bring to the notice of the Mexican government themes
sage of the late President of the United· States to their Congress, on 
the 2d of December, 1823, asserting certain important principles of in
tercontinental law in the relations of Europe and America. The first 
principle asserted in that message is, that the American Continents are 
not henceforth to be considered as subjects for future colonization by 
any European powers. * * The other principle asserted in the mes
sage is, that whilst we do not desire to interfere in Europe with the 
political system of the allied powers, we should regard as dangerous to 
our peace and safety any attempt on their part to extend their system 
to any portion of this hemisphere."2 These instructions were afterwards 
made the subject of some discussion in the House, 3 in the course of 
which Mr. Webster said: ''The proceedings of the Allied Powers at 
~roppau, Laybach, and Verona were very well remembered, and in the 
course of the very year then expiring the King of Spain had been 
established on his throne by the army of France. * Under these cir
cumstances the question was, how is it likely the Allied Powers will act 
toward the former Spanish colonies in America~ Having succeeded in 
establishing such a government as suited them in Spain itself, would 
they not, or might they not, be willing to go further, and to assist the 
Spanish Monarch in reconquering his rebellious provinces~ It was 
possible they might do this-perhaps it was not very improbable. At 
this juncture the President's declaration was made. * The amount of 
it was that this government could not look with indifference on any 
combination among other Powers to assist Spain in her war against the 
South American States; that we could not but consider any such com
bination as dangerous or unfriendly to us; and that if it should be 
~ormed it would be for the competent authorities of this government to 
decide, when the case arose, what course our duty and our interest 
should require us to pursue."4 

Poinsett was further instructed to secure, if possible, a Treaty of 
limits, and a Treaty of Amity and Commerce, on the basis of the re
cently concluded Convention with Colombia.5 The Treaty which he 
signed, and the account of the negotiations which preceded it, will be 
found in the 6th vol. of the Folio Edition of the Foreign Relations, pages 
578-613. This Treaty did not receive the assent of the Senate, except 
upon conditions which caused it to fail. 6 The Treaty of limits of 18~8 
was then concluded,7 and in1831 a Treaty of Amity and Commerce was 
signed, which is still in force. 

The war between Texas and Mexico affected the relations between 
Mexico and the United States, and was the cause of frequent commu
nications from the Executive to Congress, and of frequent discussions 
and reports in that body.8 . At one time, in the early stage of the dis
cussion, the Mexican Minister withdrew himself from Washington, but 
relations were soon restored. 

Claims began to arise and to be pressed against :Mexico as early as 
1 4 F. R. F., 850. 2 5 F. R. F., 909; 6Ib., 578. a2 Debates, 1826,1798-1820. 4lb., 1807-8. 

5 6 F. R. F., 579. 63 Ex. Jour., 570. 76 F. R. F., 946. ss. E. Doc. 415, 1st Sess. 24th 
Cong.; S. E. Docs. 20, 84, 160, J:tnd 189, 2d Sess. 24th Cong.; H. E. Doc. 256, 1st Sess. 
24th Cong.; H. E. Docs. 35, and 105, 2d Sess. 24th Cong.; H. R. ~81, 2<l Sess. 24th 
Cong.; H. E. Docs. 40 ::tnd 42, 1st Sess. 25th Cong.; H. E. Docs. :~51 and 409, 2d .Sess. 
25th Cong. ; H. R. 1056, 2d Se!:!s. 25th Cong. ; H. E. Doc. 252, 3d Sess. 25th Cong. ; H. 
E. Doc. 51, 2d Sess. 27th Cong. ; S. E. Doc. 325, 2d Sess. 27th C~ng. ; S. E. Docs. 349, 
and 390, 1st Sess. 28th Cong. ; H. E. Doc. 271, 1st Sess. 28th Cong.; H. E. Doc. 19, 2d 
Sess. 28th Cong. 
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1836.1 In 1837 they were maue the subject of Presidential messages.2 

A convention was concluded for the adjustment of these claims in 1~38, 
which was not ratified by the Mexican Government; and another con
vention was concluded and rat.ified by both parties, for the same pur
pose, in April, 1839. The acts of Congress to carry this into effect were 
approved on the 12th of June, 1840,3 and on the 1st of September, 1841.4 

When the Commissioners on each side met together, William L. Marcy 
was orie of the United States Commissioners, a radical difference of 
opinion on important subjects was found to exist. (1) The American 
Commissioners regarded the joint body as a judicial tribunal. The Mexi
can Commissioners regarded it as a diplomatic body.5 (2) The Ameri
cans asserted that the claimants had a right to a,.ppear personally or by 
coum;el before the Commissioners. The Mexicans denied this, and in
sisted that the proof must come through the government.6 Much time 
was lost in these and kindred discussions; so that, when the last day 
for action bad passed, several claims bad not been acted on.7 This was 
the cause of much subsequent correspondence.8 Mexico did not keep 
its engagements under this Treaty, and in 1843 a new convention respect
ing the payments was made in which it was agreed that another claims 
convention should be entered into; but this had not been done when 
war broke out between the parties, in 1846.9 

A Treaty was concluded with Texas for its annexation to the United 
States, but it fatled to receive the assent of the Senate. Congress then, 
by joint resolution, declared that it "doth consent that the territory 
properly included within, and righttully belonging to, the Republic of 
Texas, may be erected into a new State, to be called the State of Texas,'710 

and on the 29th of December, 1845, it was jointly resolved. "that the 
State of Texas shall be one * of the United States of America, and 
admitted into the Union on an equal footing with the original States in 
all respects whatever.'! 11 

On the 13th of the following May Congress declared in the preamble 
of the act providing for the prosecution of the war with Mexico, that 
"by the act of the Republic of Mexico a state of war exists between that 
Government and the United States,m2 and on the same day President 
Polk made proclamation of that fact.1:1 

While hostilities were going on, Nicholas P. Trist, Chief Clerk of the 
Department of State, was dispatched to Mexico, and opened negotia
tions for peace.l4 He was instructed to demand the cession of New 
Mexico and California in satisfaction of claims against Mexico, on the 
ground that "a state of war abrogates treaties previously existing be
tween the belligerents, and a treaty of peace puts an end to all claims for 
indemnity."15 The proposals were rejected by Mexico, and the Commis
sioner was recalled on the 6th of October, 1847.16 He remained, how
ever, in Mexico, notwithstanding the instructions to return, and he suc
ceeded in concluding the Treaty of Guadalupe Hidalgo on the 2d of 

1 S. Doc. 424, 1st Sess. 24th Cong. 2 S. E. Doc. 160, 2d Sess. 24th Cong.; H. E. boc. 
13!). lb .. ; see also Reports of the Secretary of State accompanying President's Mes
sage 2cl Sess. 25th Cong.; and S. E. Doc. 14, 2cl Sess. 25th Cong. 35 St. at L., :~88. 
4Jb., 452. 5 H. E. Doc. 291, 2cl Sess. 27th Cong., 5. 6 lb., 14-15. 7lb., 40-49; H. R. 
1096, 2cl Sess. 27th Cong. 8 S. E. Docs. 320 and 411, 2cl Sess. 27th Cong. 9 li. E. Docs. 
144 and 158, 2d Sess. 28th Cong.; S. E. Doc. 81, 2d Sess. 2i3th Cong.; S. E. Doc. 151, 
1st Sess. 29th Cong.; H. E. Doc. 133, 1st Sess. 29th Cong. 10 5 St. at L., 797. 11 9 St. 
at L., 108. 12 9 St. at L., 9. 13 Ib., 999. Por Congressional papers during the war, or 
descriptive of it,· seeS. Doc. 337, 1st Sess. ·Z9th Cong.; H. E. Doc. 196, 1st Sess. ~9th 
Cong.; S. E. Doc. 1, 2cl Sess. 29th Cong. ; S. E. Doc. 107, 2d Sess. 29th Cong.; S. E. 
Docs. 20 and 52, 1st Sess. 30th Con g.; H. E. Docs. 40, 56, and 60, 1st Sess. 30th Cong., 
S. E. Doc. 32, 1st Sess. :nst Cong. 14 S. E. Doc. 20, 1st Sess. 30th Cong. 10 President's 
Message; S. E. Doc. 1, 1st .Sess. 30th Con g., 7. 16 lb., 11. 
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February. 184:8. This was communicated to the Senate on the 23d of 
February:1 Sundry amendments were made by the Senate and accepted 
by Mexico. and the ratifications were exchanged on the 30th of May, 
1848. The Supreme Court has held that this 'frea.ty does not protect 
t;he rights of property of Mexican citizens in the former Republic of 
Texas.? On the 6th of July, 1848, the President communicated the 
Treaty to Congress, with a message asking legislation to carry it into 
effect.3 On the 29th of the same month the.act for the payment of the 
liquidat,ed claims against Mexico passed Oongress.4 The civil and diplo
matic appropriation bill, approved on the 12th .of August. contained a pro
vision for the survey of the new bonndary-line,5 all(l in the following 
session provision was made for payment in part of the sums due to 
Mexico under the 12th article.6 On the 3d of March, 1849, a commission 
was created to examine tlw claims upon Mexico, which were to be as
sumed by the United States; 7 and on the 3d of March, 1851, a loan was 
authorized for their payment.8 One hundred and eighty-two claims 
were allowed, and seventy were rejected.9 

In the exchange of the ratifications of the Treaty of Guadalupe Hi
dalgo, certain explanations were embodied in a protocol signed by the 
Plenipotenitaries. These became the subject of a discussion in Con
g-ress early in 1849 which induced tlw Mexican Minister at Washing
ton, {who appears to have been the same person who, as ·plenipoten
tiary, exchanged the ratifications of the Treaty on the. part of 1\iexico,) 
to ask of Mr. Buchanan, the Secretary of State, an assurance, in the 
form of a message from the President, that the United States adhered 
to the protocol. Buchanan replied that ''the President would violate 
the most sacred rights of the legislative branch of the Government if 
he were to criticise or condemn any portion of their proceedings, even 
to his own countrymen; much less, therefore, can he be called upon by 
tl.te representative of a foreign government for any explanation, con
demnation, defence, or approval of their proceedings. * • The 
President will be ever ready, in the kindest spirit, to attend to all rep
resentations of the Mexican government, communicated in a form which 
does not interfere with his own rights or those of Congress." 10 

~l'he annexation of California by the Treaty of Gaadalupe Hidalgo 
made it desirable that the United States should have some interest in 
the isthmus routes between the two Oceans. Instructions looking to 
such a result were issued by .l\ir. Clayton in April, 1849, which were 
followed by long negotiations.11 The Oommission for running the 
boundary-line under the Treaty of 1848 met with difficulties and de
lays/2 and in 1853 both questions were determined by a new Treaty, 
which annexed Arizona, and gave to the United States rights for itself 
and its citizens in any road tllat might be constructed across the Isth
mus of Tehuantepec.13 A Oommission was organized for surveying the 
new line.14 

The United States continued their exertion to acquire greater rights 
in the Isthmus of Tehuantepec. In 1857 Forsyth, l\iinister at Mexico, 
was instructed to endeavor to conclude such a Treaty,I5 and two years 
later Mr. Cass wrote to Robert McLane, Porsyth's successor, "It is 

1 S. E. Doc. 52, 1st Sess. 30th Con g. 2 McKenney v. Sairego, 18 Howard, 2i~5. 3 S. 
E. Doc. 60, 1st Sess. 30tu Cong. 4 9 St. at L., 265. 5 Ib., !301. u Ib., 348. 1 Ib., 393. 
8 lb., 617. 9 S. E. Doc. 34, 1st Sess. 32d Con g. 10 H. E. Doc. 5, 1st Sess., 31st Cong., 
69-73. 11 S. E. Doc. 97, 1st Sess. 3:2d Cong. 12 S. E. Doc. 34, 1st Sess: 31st Cong.; H. 
E. Doc. 112, 1st Sess. 32d Cong. ; S. E. Docs. 119, 120, 121, 131, 1st SPss. 32d Cong. ; 
S. R. 345, 1st Sess. 32d Cong. ; S. E. Doc. 55, 2d Sess. 33d Con g. 13 H. E. Doc. 109, 1st 
Sess. 33d Cong. 14 S. E. Doc. 57, 1st Sess. :Hth Cong. 15 Confidential S. E. Doc. 221, 1st 
Sess. 36th Cong., 3. 
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hoped you may be able to concluue a convention embracing the cession 
of Lower California, and the transit rights and privileges above referred 
to. The President would deeply regret to learn that this was imprac
ticable. * There is reason to believe tllat Lower California may be 
secured; and this result, I repeat, is regarded by your government as 
of great importance. You will not readily come to tlle conclusion that 
it cannot be obtained. But if, after your best efforts have been ex
hausted, you find that t,he cession is impossible, * you may accept 
the transit and other rights proposed by Mr. Ocampo, * and you may 
stipulate to pay for them four millions of dollars, two millions to be re
served for the payment of·such claims as may be found due from Mexico 
to our citizens."1 These negotiations were fruitless. 

The attitude of the United States towards the Republic of Mexico, 
during the French invasion and conquest of a portion of Mexican terri
tory, is detailed in the voluminous correspondence transmitted to Con
gress during that period.2 

In 1861 an Extradition Treaty was concluded with Mexico, and in 1868 
a naturalization convention, and a convention for the establishment of 
a claims Commission. 

The commission under the claims convention was duly organized in 
Washington, July 31, 1869. Its powers were extended by a convention, 
concluded April 19, 1871, and a further extension was authorized by a 
convention concluded November 27, 1872. 

fits powers were further extended by a convention concluded Novem
ber 20, 1874, for the period of one year, which expired January 31, 1876. 
By article~ it was provided that a further extension of six months should 
be allowed the umpire if necessary. The umpire found it necessary to 
take advantage of this extension. Upon April 29,1876, another conven
tion was concluded, allowing to the umpire a further period, that is, until 
November 20,1876, to conclude the cases before him. 

There were presented for the consideration of the commission 1,017 
claims 3 on the part of citizens of the United States against Mexico, ag
gregating, inclusive of damages and interest where they were claimed, 
$470,126,613.40. Of these claims, 831 were dismissed or disallowed, and 
in 186 cases awards were made in favor of the respective claimants 
against the Mexican Republic, aggregating $4,125:622.20. There were 
998 claims on the part of citizens of Mexico against the United States re
ferred to the commission, such claims aggregating, inclusive of damages 
and interest where claimed, the sum of $86,661,891.15. Of these claims 
831 were dismissed or disallowed, and awards were made in 167 cases 
against the United States, aggregating $150,498.41. The balance in 
favor of citizens of the United States, is therefore, $3,975,125.79. 

The Mexican government having proposed the reconstruction and re
location of the monuments marking the boundary line established by 
the treaties of February 2, 1848 and December 3, 1853, a convention 
having that object in view was concluded July 29, 188~. 

The preliminary reconnaissance stipulated by the lst article was com
pleted by an officer of the Engineer Corps who had been designated 
by the Secretary of War, and his report was communicated to Con
gress.• 

The 2d article provided that the :final commission of resurvey should 
meet on the frontier within six months from the date of the exchange 

I Confidential S. E. Doc., 221, 1st Sess 36th Cong. 15. 2 H. E. Doc. 100, 2cl Sess. 37th 
Cong.; H. E. Docs. 20, 31, ~H, 73, 93,137, 1st Sess. 39th Cong.; S. E. Docs. 5, 6. 17, 54, 
56, 1st Sess. 39th Cong.; D. C. 1861 to 1866. [ 3 S. E. Doc. :n, 2cl Sess., 44th Cong. 
" S, M. Doc, 96, 1st Sess, 48th Con g.] 
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of the ratifications of the convention, which took place March 3, 1883. 
Congress failing to make the necessary appropriation, it was not pos
sible for the United States to fulfill its part of the engagement in the 
time stipulated. The President urged Congress to make the necessary 
provision,1 and the sum of one hundred thousand dollars was appro
priated.2 

An additional article to the convention of July 29, 1882 was con
cluded December 5, 1885; which extends the time in which to appoint 
the final commission eighteen months. 

On .the 20th of January 1883 a commercial reciprocity convention 
was concluded. The 8th article as amended provided that the con
vention should not take effect until the laws and regulations that each 
party should deem necessary to carry it into operation should have been 
passed by both countries, and twelve months from May 20, 1884 was 
allowed for that purpose. There being a failure on the part of both 
governments to pass the necessary legislation, an additional article to 
the convention was concluded February 25, 1885 which extended the 
time to May 20, 1886. The time was again extended to l\'lay 20, 1887 
by the supplementary article of May 14, 1886. This time having ex
pired the ·convention can be revived ·Only by the negotiation of another 
instrument. 

On the 12th of November 1884 a convention was concluded which 
provided that the boundary line described in the conventions of Febru
ary 2, 1848 and December 30, 1853 shall forever be that which follows 
the center of the normal channel of the Rio Grande and the Colorado 
river, and that any change wrought by the force of the current, whether 
by the cutting of a new bed, or when there is more than one channel, 
by the deepening of another than that which was fixed by th~ surveys 
of the international boundary commission in 1852, shall produce no 
change in the boundary line, but that the line then established shall 
continue to follow the middle of the original bed, even though this 
should become wholly dry or be obstructed by deposits. 

A diplomatic arrangement was entered into with Mexico on the 29th 
of July 1882 which permitted the regular federal troops of the two 
republics to cross the boundary line when they should be in close pur
suit of savage Indians. This arrangement was prolonged annually. 
The last one, however, terminated 'November 1, 188G. 

All Mexican grants in colonization, under the decree of 18~4 and the 
regulations of 1828, were made subject to the approval of the Depart
mental assembly. Until such approval, they were not definitively valid. 
And if not thus approved before the change of jurisdiction, it devolved 
upon th~ United States, succeeding under the stipulations of the treaty 
of cession to the obligations of the former government, to complete 
what thus remained imperfect.3 

, 

The 8th article of the treaty of Guadalupe Hidalgo, stipulating for 
protection to the property ·of Mexican citizens in the territory ceded 
to the United States, was inapplicable to persons who, before the revo
lution in Texas, had been citizens of Mexico, and who, by that revolution, 
had been separated from it.4 

The fact that Mexico declared, through her commissioners who nego
tiated the treaty of Guadalupe Hidalgo, that no grants of land were 
issued by the Mexican governors of California, after the 13th of l\'lay, 
1846, rloes not affect the right of parties who, subsequent to that date, 
obtained grants from the governors whilst their authority and jurisdic-

[l H. E. Doc. 158, 1st Sess. 48th Cong. 2 23 St. at L. 478. 3 Beard v, Federy1 3 Wal
lace1 478. 4 McKinney v. Saviego1 18 Howard, 235. J 
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tion continued. The authority and jurisdiction of Mexican officers in 
California are regarded as terminating on tlle 7th of July, 1846. The 
political department of the government has designated that day as the 
period when the conquest of California was completed, and the Mexican 
officers were displaced; and in this respect the judiciary follows the 
action of the political department,! 

In the execution of its treaty obligations with respect to property 
claimed under J\1exican laws, the government may adopt such modes of 
procedure as it may deem expedient. It may act by legislation directly 
upon the claims preferred, or it may provide a special board for their 
determination, or it may require their submission to the ordinary tri
bunals. It is the sole judge of the propriety of the mode, and having 
the plenary power of confirmation it may annex any conditions to the 
confirmation of a claim resting upon an imperfect right, which it may 
choose. It may declare the action of the special board final; it may 
make it subject to appeal; it may require the appeal to go through one 
or more courts, and it may arrest the action of board or courts at any 
stage.2 

The treaty of Guadalupe Hidalgo did not alter or destroy the rights 
of the inhabitants in the ceded territory.3] 

Mexican titles were recognized by the .Treaty of 184:8, and by the 
Treaty of 1853. 

If any comdition was annexed to a grant which was inconsistent with 
the publlc policy of the United States, it was annulled by the conquest.4 

Brightly's Digest, vol. 1, pag~ 538, contains references to some of the 
cases in which the Supreme Court of the United States has decided 
what are and what are not valid Mexican Titles. 

]1ITCHELL'S MAP. 

It is stated in the 4th Article of the Convention of 1827 with Great 
'Britain, that the framers of the Treaty of 1783 are acknowledged to 
have regulated their joint and official proceedings by the map called 
Mitchell's map. A copy of a section of this map showing a part of 
New England, of Nova Scotia, the Gulf of St. Lawrence, the coast of 
Maine, and the Bay of Fundy, is contained in the Senate Document 502, 
2d Session 25th Congress. 

]fOST F.AVORED NATION. 

Engagements of extradition stand on particular stipulations of 
Treaty, and are not to be inferred from the "favored nation" clause in 
Treaties.5 

The 8th Article of the Convention for the cession of Louisiana pro
vided that after the expiration of twelve years from the date of that 
Treaty, the ships of France should be treated upon the footing of the 
most favored nations in the ports of the ceded territory. 

It was contended by France that this was an absolute agreement, ir
respective of the conditions upon which favors were granted to other 

[ 1 U.S. v. Yorba, 1 Wallace, 412. See U. S. v. Pico, 2:~ Howard, 326. 2 Grisar v. Mc
Dowell, 6 Wallace, 363. 3 Townsend v. Greeley, 5 Wallace, 326.] 4 U. S. V· Vacal H~ 
Howard, 556, 5 6 Op. At.-Gen., 148, Cushing. 
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nations, and that, therefore, when a favor should be granted to another 
nation for a consideration (reciprocal or otherwise) or upon a condi
tion, France was entitled to enjoy the same favor without consideration 
or condition. This was denied by the United States. The claim was 
abandoned by France in the Treaty of 1831.1 

MUSCAT. 

The Treaty with Muscat was negotiated by the same Edmund Robert8 
referred to in the note upon Japan. It was transmitted to Congress 
with the President's Message at the commencement of the 2d Session 
of the 25th Congress.2 

N~'-\.TURALIZATION. 

[See " Citizenship."] 

NETHERLANDS. 

On the 23d of September, 1778, the Pensionary of the city of Amster
dam sent word to the American Commissioners in France that he was 
"empowered by the burgomasters of the aforementioned city to declare 
in their names that, provided the said Congress do .not enter into any 
engagement with the English Commissioners which may be hurtful or 
prejudicial to the commerce of the Republic of the United Provinces, 
directly or indirectly, the aforesaid burgomasters on their side will be 
entirely disposed, as far as dev.ends on them, so to direct the course of 
affairs that whenever the independence of the said United States of Am·er
ica shaH be recognized by the English a perpetual treaty of Amity shall 
be concluded between this Republic and tbe aforesaid United States, 
containing the most extensive reciprocal advantages in relation to the 
commerce of the subjects of the two Powers."3 In a separate note 
th'3 Pensionary said that the burgomasters bad "not the absurd design 
of concluding a convention independently of their High Mightinesses, 
but only to make such preparations as are possible to accelerate the 
conclusion of a treaty of commerce when the opportunity shall present;" 4 

and he suggested that "for this purpose we should. take the Treaty be
tween France and America [concluded tlle previous February] as the 
basis, changing nothing except those provisions which cannot be applica
ble in the republic."5 

A plan of a treaty had been agreed upon at Aix la Chapelle on the 
4th of the same month between William Lee and M. de Neufville,6 which . 
was transmitted to the Committee of Foreign Affairs of Congress by 
Lee on the 15th of the next month, (October7.) A copy of this project 
fell into the hands of the British Government with the papers captured 
with Laurens. 

The correspondence of John Adams shows that he was restivf'i under 
the restraints imposed upon the American Commissioners by France, 

1 See Notes "France." 2 S. Doc. 1, 26. 3 1 D. C., 1776-'837 333. • Ib., 332. 6 lb., 
333, flb., 589-90. 7 lb., 606-624. 
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and was impressed with the importance of making independent over
tures to Rolland. After a somewhat unpleasant correspondence be
tween him and Mr. de Vergennes, he left Paris for Amsterdam,1 in the 
hope of being able to .obtain a loan there. Congress empowered him to 
negotiate a loan if possible, and sent him credentials as their Envoy, 
with authority to negotiate a Treaty. 

The Northern Powers of Europe were at that time engaged, for pur
poses of their own, in the formation of the "armed neutrality," to which 
the States General were about to accede, at the time when the pro
ject of 1778 fell into British hands.2 The British Minister at the Hague 
on the 16th of November 1780, prese~ted to the States General a me
morial, in which he said: "His Majesty has had for some time indica
tions without number of the dangerous designs of an 1t.nbridled cabal. 
But the papers of Mr. Laurens, who calls himself a President of a pre
tended Congress, have made a discovery of a conspiracy without exam
ple in the annals of the republic. It appears by these papers that the 
gentlemen of Amsterdam have commenced a clandestine correspondence 
with the rebels of America, from the month of August, 1778, and that 
there were instructions and fuU powers given by them, relative to the 
conclusion of an indissoluble Treaty of .Ami ~ y with these rebels, subjects 
of a sovereign to whom the republic is bound by engagements the most 
strict. The authors of this conspiracy pretend not. ·to deny it; on the 
contrary they avow it, and endeavor in vain to justify it. It is in these 
circumstances that His Majesty, depending on the equity of your High 
Mightinesses, demands a formal <.lisavowal of a conduct so irregular, 
not less contrary to your engagements, the most sacred, than to the fun
damental laws of the Batavian Constitution. The King demands also 
a prompt satisfaction, proportioned to the o.fl'ense, and an exemplary 
punishment of the Pensionary, Van Berckel, and of his accomplices, as 
disturbers of the public peace and violators of the law of nations.m 

The States General replied that the subject should be investigated as 
soon as the laws would permit. John Adams intimated his opinion 
that this peremptory demand was ''adjusted to the state of parties 
and politics in the Republic;'' aml he a<.lded, "be this as it may, * 
the publication of Mr. Laurens's papers has had a contrary effect from 
what they expected and intended." 4 On the receipt of the reply of the 
States General the British Minister renewed his demand in still more 
haughty language. He reminded the States General that~' the question 
is concerning a complaint made by an offended SoYereign," 5 and that 
if they did not punish the offenders, the King would take charge of it 
himself.6 Before be wrote thus, orders had been dispatched to him 
from London to leave the Hague. As soon as he received them he left 
Holland; and the year 1781 opened wjth what was virtually a state of 
war between the Netherlands and Great Britain. 

Adams made skillful use of these events. The constitution of the 
government of the United Provinces made it impossible to move rap
idly. It was necessary to consult each Province before a Treaty could 
be concluded.7 By the 1st of March, 1781, .Adams thought that Fries
land bad ''taken the provincial resolution to acknowledge the independ
ence of America." 8 In the following December the Quarter of Oostergo 
in that province proposed a connection with the United States.9 ln 
February, 1782, Adams writes: "Friesland has at last taken the pro
vincial resolution to acknowledge the independence of which United 

13 D. C., 1776-'83, 221. 2 lb., 272. 3 lb., 269. 4 lb., 274. 6 3 D. C. 1776-'83, 278. 
6 lb.' 279. 7 lb.' 257. 8 lb.' 321. 9 lb.' 511. 
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· America is in full possession." 1 On the 19th of March he communi
cates in detail the action of the various provinces.2 On Monday, the 
22d of April, the States General declare "that the said Mr. Adams is 
agreeable to their High Mightinesses, and that he shall be acknowl
edged in quality of Minister Plenipotentiary," 3 and on the same day he 
is officially received by the Stadtholder.4 On the following day he 
makes proposal to negotiate a treaty of amity and commerce,5 and in 
the evening he meets the Diplomatic Corps at a dinner given by the 
French Minister in his honor. He quaintly informs Robert Livingston, 
then Secretary for Foreign Affairs, that there being no etiquette to 
''hinder a minister from making a good dinner in good company," all 
were present; and that he was as happy as he should have been if he 
"had been publicly acknowledged a Minister by every one of them." 6 

With all this good-will the Treaty moved slowly. In June he writes, 
"I do not expect this Treaty will be fi11ished and signed in less than 
three months.m Four months, less one day, passed before it was signed.8 

But meanwhile .Adams had been able to bring to a successful termina
tion the other object of his instructions, which he had right1y conject
ured could not be obtained until a Treaty was assured. He had engaged 
to open "a loan for five millions of guilders,'' of which he thought it 
doubtful whether a million and a half would be obtained by the follow
ing Christmas.9 

The circumstances through which this treaty of 1782, negotiated un
der so great difficulties, ceased to be operative, are related under the 
Title ''Abrogated, suspended, or obsolete Treaties.mo 

NEUTRALS. 

The United States have embodied in one series of Treaties, provisions 
respecting the rights. of neutrals in time of war; in other Treaties they 
have contracted engagements respecting the duties of neutrals towards 
belligeren t,s. 

1. Rights of N e~ttrals. 

The early Treaties of the United States were framed under the influ
ence of the ideas which prevailed at the time of the "armed neutral
ity." Those Treaties, and many others concluded by us, gave compe
tent authority to doctrines which, though disregarded in the general 
wars consequent upon the French Revolution, have since been assented · 
to by many of the great European Powers in treaties between them
selves. (1.} That blockades should not be regarded as effective unless 
maintained by sufficient force. (2.) That a vessel approaching a 
blockaded port in ignorance of the blockade is entitled to warning, 
and to be allowed to retire after notice, if not carrying contraband of 
war. (3.) That neutrals should have full liberty of loading, (except in 
contraband,) in enemy's ports not blockaded. ( 4.) That free ships make 
free goods. (5.) That free ships protect the persons of enemies, unless 
officers or an armed force. A reference to the analytical index, Titles 
''Neutrals" and "Neutral Vessels," will show with what countries such 
treaty stipulations have been made by us. 

The Treaties of November 10, 1858, with Chi1i; of March 28, 1830, 

13D.C.,l776-'83,552. 2lb.562., 3Jb.,6(!4. 4lb.,605. 5lb.,60G. 6lb.,607. 7lb., 
617. 8 lb., 671. 9 lb., 622. 1o See 5, F. R. F., 590-629, and 61b., 374 and 3tl4. 
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with Denmark; of April 30, 1803, and July 4, 1831, with France; of 
November 19, 1794, and May 8, 1871, with Great Britain; and of Octo
ber 14, ~832, with the Two Sicilies, recognize the duties of belligerents 
to make compensation to the citizens or subjects of neutrals for losses 
occasioned by acts done by the belligerent in violation of the principles of 
international law. For the efforts which have been made by the United 
States to secure the exemption from capture of property on the high 
seas, see House I-!Jx. Doc. No. 111, 1st Sess. 33d Con g. For corre
spondence showing the action of certain European Powers, at the open
ing of the Crimean war, with respect to the rights accorded to neutrals 
and those claimed by belligerents, see House Ex. Doc. No. 103, 1st Sess. 
33d Cong. 

2. Duties of Neutrals. 

The Treaty of Amity and Commerce of 1778 with France recognizes 
the duty of a neutral to protect vessels of a belligerent within its juris
diction.1 The anal:vtical index will show with what other Powers this 
engagement has been made. The United States attempted to enforce 
the same obligation against Portugal in the absence of a Treaty. The 
general duty was recognized, but the liability in the particular case was 
not maintained.2 

· . • 

In 1794 Jay's Treaty recognized the obligation of a neutral to make 
compensation to the subjects or citizens of a belligerent who had "sus
tained loss and damage, by reason of the capture of their vessels and 
merchandise, taken within the limits and jurisdiction of the neutral, and 
brought into the ports of the same, or taken by vessels originally armed 
in the ports of the neutral.173 

The Treaty of Washington of May 8, 1871, contains three rules re
specting the duties of neutrals in a maritime war. 

In the Arbitration, which took place at Geneva, the main contentions 
on each side, and the decisions, so far as any were given, were as fol-
lows: · 

I. The United States contended that the three rules were in force be
fore the Treaty was made.4 Great Britain denied this, both in the 
Treaty, and in the papers submitted at Geneva.5 In the British Coun
ter Case it was said: "These rules go beyond any definition of neutral 
uutywhich, up to that time, had oeen established by the law or general 
practice of nations."6 The Tribunal did not notice this point; but 
Mr. Gladstone, in the House of Commons, on the 26th day of May, 1873, 
said with respect to it: "Were they, as regards us, an ex post facto law t 
I say they were not. We deemed that they formed part of the inter
national law at the time the claims arose.m 

II. The United States contended that the Government of Great Brit
ain, by its indiscreet haste in counselling the Queen's proclamation rec
ognizing the insurgents as belligerents, by its preconcerted joint action 
with France respecting the declarations of the Congress of Paris, by its 
refusal to take steps for the amendment of its neutrality laws, by its 
refraining for so long a time from seizing the rams at Liverpool, by its 
conduct in the affair of the Trent, and by its approval of the course of 
its colonial officers at various times-and that the individual members 
of the Government, by their open and frequent expressions of sympathy 
with the insurgents, and of desires for their success-had ~xhibited an 
unfriendly feeling, which might affect their own course, and could not 

1 Art. VI. 2 See post "Portugal." 3 Art. VII: See "Great B1•itain." 4 1 Pap. rel, 
Tr. W., 63. 6 lb., 210, 238. 6 2 lb., 216. 7 London Times, May 27, 1873. 
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but affect the action of their subordinates; and that all this was a want 
of the" due diligence" in the observance of neutral duties which is re
quired at once by the Treaty and by international law. They al_so con
tended that such facts, when proved, imbued with the character of cul
pable negligence many acts of subordinates in the British service for 
which, otherwise, the Government might not be held responsible; as, for 
instance, acts of the collector of customs at Liverpool respecting the 
Florida and the Alabama; acts of the authorities at Nassau respecting 
the arming of the Florida at Green Cay, and subsequently respecting 
her supplies of coal; acts of the authorities at Burmuda respecting the 
Florida; and acts of the authorities at Melbourne respecting the Shen
andoah. They further contended that there were many such acts of sub
ordinates which, taken individually, and by themselves, would not form 
a just basis for holding culpable a Government which was honestly and 
with vigilance striving to perform its duty as a neutral; but which, 
taken in connection with each other, and with the proofs of animus 
which were offered, established culpability in the government itself.1 

The mode of stating the contentions on each side in these proceedings 
was peculiar. The two parties were, by the Treaty, required to deposit 
their Cases simultaneously; also in like manner their Counter-cases, 
(each of whioh was to be a reply to the Case of the other,) and their 
Arguments on the Cases, Counter-cases, and evidence.· When, therefore, 
the theory of the attack in the Case of the United States was developed, 
the theory of the defence in the Case of Great Britain was developed 
simultaneously. In respect of the necessity of bringing home to the 
government itself the acts of the subordinates, it was identical in 
theory with the case of the United States. It said, 

"A charge of injurious negligence on the part of a sovereign govern
ment, in the exercise of any of the powers of sovereignty, needs to be 
sustained on strong and solid grounds. Every sovereign government 
claiii,lS the right to be independent of external scrutiny or interference 
in its exercise of these po.wers; and the general assumption that they are 
exercised with good faith and reasonable care, and that laws are fairly 
and properly administered-a;n assumption without which peace and 
friendly intercourse could not exist among nations-ought to subsist 
until it has been displaced by proof to the contrary. It is not enough 
to suggest or prove that a government, in' the exercise of a reasonable 
judgment on some question of fact or law, and using the means of in
formation at its command, has formed and acted on an opinion from 
which another Government dissents or can induce an arbitrator to dis
sent. St,illless is it sufficient to show that a judgment pronounced by 
a court of competent jurisdiction, and acted upon by the Executive, was 
tainted with error. An administrative act founded on error, or an er· 
ron eo us judgment of _ a court, may, indeed, under some circumstances, , 
found a claim to compensation on behalf of a person or Government 
injured by the act or judgment. But a charge of negligence brought 
against a Government cannot be supported on such grounds. Nor is it 
enough to suggest or prove some defect of judgment or penetration, or 
somewhat less than the utmost possible promptitude and celerity of 
action, on the part of an officer of the Government in the execution of 
his official duties. To found on this alone a claim to compensation, as 
for a breach of international duty, would be to exact, in international 
affairs, a peFfection of administration which few Governments or none 
attain in fact, or could reasonably hope to attain, in their domestic con-
cerns; it would set up an impractica,ble, and therefore an unjust and 

l 4 Pap. rel. Tr. W., 2-3. 
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fallacious standard, would give occasion to incessant and unreasonable 
complaints, and render the situation of neutrals intolerable. Nor, again, 
is a nation to be held responsible for a delay or omission occasioned by 
mere accident, and not by the want of reasonable foresight or care. 
Lastly, it is not sufficient to show that an act has been done which it 
was the duty of the Government to endeaver to prevent. It is neces
sary to allege and to prove that there has been a failure to use, for the 
prm7 ention of an act which the Government was bound to endeavor to 
prevent, such care as Governments ordinarily employ in their domestic 
concerns. and may reasonably be expected to exert in matters of inter
national interest and obligation. These considerations apply with es
pecial force to nations which are in the enjoyment of free institutions, 
and in which the Government is bound to obey, and cannoL dispense 
with, the laws."l 

III. It was maintained in the American Case that the diligence of the 
neutral should '"be proportioned to the magnitude of the subject, and to 
the dignity and strength of the power which is to exercise it," and that it 
should be "gauged by the character and magnitude of the matter which 
it may affect, by the relative condition of the parties, by the ability of 
the party incurring the liability to exercise the diligence required by tbe 
exigencies of the case, and by the extent of the injury which may fol
low negligence." 

On the other side it was said, "Her J\iajesty's Government knows of 
no distincti_on between more dignified and less dignified powers; it re
gards all sovereign States as enjoying equal rights, and equally subject 
to all ordinary international obligations ; and it is firmly persuaded tllat 
there is no State in Europe or America which would be willing to claim 
or accept any immunity in this respect, on the ground of its inferiority 
to others in extent, military force, or population.m "Due diligence on 
t.he part of a sovereign government signifies that measure of care which 
the Government is under an international obligation to use for a given 
purpose. This measure, where it bas not been defined by international 
usage or agreement, is to be deduced from the nature of the obligation 

. itself, and from those considerations of justice, equity, and general ex
pediency on which the law of nations is founded. The measure of care 
which a Government is bound to use in order to· prevent within its juris
diction certain classes of acts, from which harm might accrue to foreign 
States or their citizens, must always (unless specifically determined by 
usage or agreement) be dependent, more or less, on the surrounding cir
cumstances, and cannot be defined with precision in the form of a gen
eral rule. It would commonly, however, be unreasonable and imprac
ticable to require that it should exceed that which the governments of 
civilized States are accustomed to employ in matters concerning their 
own security or that of their own citizens.m 

The Tribunal in its award said: 
"The due diligence referred to in the first and third of the said rules 

ought to be exercised by neutral governments in exact proportion to the 
risks to which either of the belligerents may be exposed, from a failure to 
fulfil the obligations of neutrality on their part; and the circumstances 
out of which the facts constituting the subject-matter of the present 
controversy arose were of a nature to call for the exercise on the part 
of Her Britannic Majest;y's Government of all possible solicitude for 
the observance of the rights and duties involved in the proclamation 
of neutrality issued by Her Majesty on tbe 13th day of May, 1861." 4 

1 British Case, pp. 166-7, repeated in British Argument ·sec. 114, printed in 1 Pap. 
rei. Tr. W., 412, and 3 lb., ~~04, 24, lb., 8-9. 31 lb., 237-8. 4 4 lb., 50. 
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IV. It was lllaintained in the American Case that, by the true con
struction of the second clause of the first rule of the Treaty, when a 
vessel like the Florida, Alabama, Georgia, or Shenandoah, which has 
been especially adapted within a neutral port for the use of a belligerent 
in war, comes again within the neutral's jurisdiction, it is the duty of 
the neutral to seize and detain it. This construction was denied by 
Great Britain. It was maintained in the British papers submitted to 
the Tribunal that the obligation created by this clause refers only to 
the duty of preventing the original departure of the vessel, and that 
the fact that the Yessel waR, after the original departure from the neutral 
port, commissioned as a ship of war, protects it against detention. To 
this point it was rejoined that a commission is no protection against 
seizure in such case, and does not operate to release the neutral from 
the obligation to detain the offender. In the award the Tribunal says 
that: ~'The effects of a violation of neutrality committed by means of 
the construction, equipment, and armament ofa vessel are not done away 
with by any commission which the Government of the belligerent power, 
benefited by the Yiolation of neutrality, may afterward have granted to 
that vessel; and the ultimate step by which the offence is completed 
cannot. be admissible as a ground for the absolution of the offender, nor 
can the consummation of his fraud become the means of establishing his 
innocence. The privilege of exterritoriality, accorded to vessels of 
war, bas been admitted into the law of nations, not as an absolute right, 
but solely as a proceeding founded on the principle of courtesy and 
mutual deference between different nations, and, therefore, can never be 
appealed to for the protection ot· acts done in violation of neutrality.111 

V. It was maintained in the American Case that the liability of Great 
Britain should be measured by the rules of international law, and that 
it could not be escaped by reason of any alleged deficiencies in any inter
nal legislation. The award says "the Government of Her Britannic 
Majesty cannot justify itself for a failure in due diligence on the insuffi
ciencies of the legal means of action which it possessed.m 

V.I. It was maintained in the American Case that the proofs showed 
that the insurgent cruisers were permitted to supply themselves with 
coal in British ports in greater quantities, and with greater freedom, 
and with less restrictions than we:-e imposed upon the United States; 
and it was insisted that, in consequence of these facts, there was an 
absence of neutrality, which made those ports . the bases of hostile 
operations against the United States under the second rule of the 
Treaty. On this point the award says that "In order to impart to any 
supplies of coal a character iuconsistent with the second rule, prohibit
ing the use of neutral ports or waters as a base of naval operations for 
a belligerent, it is necessary that the said supplies should be connected 
with special circumstances of time, of persons, or of place, which may 
combine to give them such character." It does not appear by the terms 
of the award that Great Britain is held responsible for the acts of any 
vessel solely in consequence of illegal supplies of coal. The question 
is, therefore, a speculative one, so far as relates to this controversy. 
The opinions of the four abitrators who signed the award furnish, how
ever, the explanation of what they mean, when they speak of "special 
circumstances of time, of persons, or of place." 

Mr. Adams says: 
·"I perceive no other way to determine the degree of responsibility of 

a neutral in these cases, than by an examination of the evidence to 
1 4 Pap. rei. Tr. W., 10-11. 2 lb., 12. 
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show the intent of the grant in any specific case. Fraud or falsehood 
in such a case poisons everything it touches. Even indifference may 
degenerate into wilful negligence, and that will impose a burden of proof 
to relieve it before responsibilit.y can be relieved." 

Count Sclopis says : 
"I will not say that the simple fact of having allowed a greater 

amount of coal than was necessary to enable a vessel to reach the near
est port of its country constitutes in itself a sufficient grievance to call 
for an indemnity·. .As the Lord Chancellor of England said, on the 12th 
of June, 1871, in the House of Lords, England and the United States 
equally hold the principle that it is no violation of the law of nations 
to furnish arms to a belligerent. But if an excessive supply of coal is 
connected with other circumstances which show that it was used as a 
veritable res hostilis, then there is an infraction of the second article of 
the Treaty. '* "" * Thus, for example, when I see the Florida and 
the Shenandoah choose for their fields of action, the one the stretch of 
sea between the Bahama archipelago and Bermuda, to cruise there at 
its ease, and the other Melbourne and Hobson's Bay, for the purpose, 
immediately carried out, of going to the .Arctic Seas, there to attack the 
whaling vessels, I cannot but regard the supplies of coal in quantities 
sufficient for such services infractions of the second rule of .Article VI." 

Mr. Stampfli says of the Sumter: 
''The permission given to the Sumter to remain and to take in coal 

at Trinidad does not of itself constitute a sufficient basis for accusing 
the British authorities of having failed in their duties as neutrals, be
cause the fact cannot be considered by itself, since the Sumter both 
before and after that time was admitted into the ports of many other 
States, where it staid and took in coal, "" * * so that it cannot be 
held that the port of Trinidad served as a base of operations." 

l3ut of the Shenandoah he says: "A supply of coal was not a neces
sary condition of neutral asylum, and in supplying her with so large 
a quantity of coal, the capacity of the ship for making war was increased 
just as much as by the recruitment of her crew which took place." The 
Viscount d'ltajuba, at the thirty-first conference, while signing the de
cision, remarked with regard to the recital concerning the supply of 
coals, that he is of the opinion that every government is free to furnish 
to the belligerents more or less of that article.1 

The manner in which the United States had performed their duties as 
a neutral was made the subject of extended comment by both sides in 
these proceedings. The United States were arraigned in the case of 
Great Britain ;2 in the British Counter Case ;3 in the British argument ;4 

in Sir Roundell Palmer's supplemental argument.5 In their Counter 
Case they met the allegations of Great Britain,6 and they attached to 
it a mass of historical documents in support of their denial ;7 and their 
Counsel discussed the subject at length in the argument.8 

[The Attorney-General has held that there is no authority for the 
issue of letters or documents addressed to representatives of the United 
States or naval officers to secure a vessel against interference.9 

. It was also held that judicial proceedings should not be instituted 
under the act of .April 20, 1818, against gunboats building for Spain to 
be used. against Cuba, Cuba having no acknowledged separate exist
ence as a state.10 

1 4 Pap. rel. 'rr. W., 11-12. 2 1 lb., 238-244. 3 2 lb., 234-263. 4 3 lb., 269. 5 lb., 
405 and 414-422. 61 lb., 433. 71, 2, lb. s 3 lb., 28-48. 913 Op. At.-Gen., 65. 10 lb., 
177. 
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Transportation by a vessel from As pin wall to the coast of Cuba of 
men, arms, and munitions of war, in aid of an insurrection, has been 
held not to be of itself a violation of the act of April 20, 1818.1

] 

NICARAGUA. 

Nicaragua controls one of the apparently feasible interoceanic canal 
routes. The engagements with Great Britain respecting this will be 
found referred to under the title ''Great Britain." The engagements 
with Nicaragua are to be found ante, 779-789.2 

OTTOMAN PORTE. 

Various attempts were made prior to 1830 to negotiate r.t Treaty of 
Amity and Commerce with the Ottoman Porte.3 '.rhese efforts began 
in 1817, before which time American commerce in Turkish Dominions 
had been" under the protection of the English Levant Company, for 
whose protection a consulate duty, averaging one and one-fourth per 
cent. on the value of cargoes inward and outward, was paid." 4 On the 
12th of September, 1829, full power was conferred upon Commodore 
Biddle, in command of the Mediterranean squadron, David Off:l.ey, Con
sul at Smyrna, and Charles Rhind, of Philadelphia, jointly and sever
ally, to conclude a Treaty. They were instructed to make a commercial 
Treaty upon the most favored nation basis,5 and they were referred to 
previous negotiations by Offley, in which he had been instructed to" be 
careful to provide that the translation shall be correct, and such as will 
be received on both sides as of the same import." 6 

Hhind made a great mystery of leaving America. He sailed at night 
in a packet for Gibraltar, where he joined Biddle, and they proceeded 
together to Smyrna; but when Off:l.ey came on board in that port he 
informed them that it "was perfectly well known in Smyrna that they 
were Commissioners." 

Rhind expressed his disappointment. It was then agreed that he 
should go alone to Constantinople and commence the negotiations, 
while his colleagues waited at Smyrna. He proceeded there and pre
sented his letters of credence. After these ceremonies were over he 
submitted a draft of a Treaty to the Reis Effendi,7 fwhich appears to 
have been in French, in which tongue the negotiation was conducted.J 
Some days later he was shown the Turkish text of a treaty, and was 
told by the Reis Effendi that it was ''drawn up in strict conformity 
with the one which he had submitted," 8 and on the 7th of May the 
Treaty of 1830 was signed, the Turkish text being signed by the Reis 
Effendi, as it had been prepared by him, and the French text being 
signed by Rhind after examination and comparing it with the Turkish. 
A secret and separate article was also signed at the same time respect
ing the building of ships and purchase of ship-timber in the United 
States. Rhind then dispatched a special messenger to summon his 
colleagues to Constantinople. 

[ 1 13 Op. At.-Gen., 177, Hoar.] 2 See also, S. E. Docs. 8 and 1:~, 1st sess. 33d Cong.; 
S. E. Doc. 11~, 2d sess. 46th Cong.; S. E. Doc. 194, 1st sess. 47th Cong. 3 H. E. Doc. 
250, Treas. Dept., and 303 State Dept., 1st Sess., 22d Cong. 4 Offley to Van Buren, 7 
June, HmO, MS. Dept. of State. 5 H. E. Doc. 250. Treas. Dept., 1st Sess. 22d Cong., 
69-73. 6 lb.' 65. 7 lb.' 89. 8 lb .. 93. 
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When they arrived, and were made acquainted with the separate arti
cle, they disapproved of the latter; but rather than lose the Treaty they 
signed both the Treaty and the separate article in French and informed 
the Secretary of State of the reasons for their course.l This caused a 
great breach between them and Rhind. 

The Senate approved of the Treaty itself, but rejected the separate 
article. David Porter was then commissioned as charge d'affaires, and 
was empowered to exchange the rati:ftcations of the Treaty, and to ex
plain the rejection of the separatearticle. When be arrived in Constan
tinople he was met with complaints at the rejection of the separate 
article by the Senate. Then he reports that a discussion was had ''on 
the return of the translation made at Washington, instead of the one 
signed at Constantinople.m It appears from the archives of the De
partment of State that four translations were sent to America: (1) An 
English translation from the originaL Turkish, not verified; (2) a French 
translation from the original Turkish verified by Navoni, the American 
dragoman; (3) another French translation, in black ink, with annota
tions in red ink; (4) another English translation made from the French. 
The translation which went before the Senate and was acted on by that 
body was neither of these. No French version appears to have been 
transmitted to the Senate with the Turkish text, but a new English ver
sian, which, from internal evidence as well as from the tradition of the 
Department, may be assumed to have been made in the Department of 
State, mainly from the French version No.3. Whether this be so or not, 
it is certain that the French translation signed by Biddle and his col
leagues was not the version which was submitted to the Senate, and 
which after ratification, was offered in exchange at Constantinople. 

[There are three English translations of the treaty in the Department 
of State, each differing slightly from the other, all in the handwriting 
of two clerks of the office. One is written in a "large bold hand," and 
the otber two are written in a smaller style of chirography and by a dif
ferent clerk. On the 9th of December, 1830, the President sent the treaty 
to the Senate. In his message transmitting it, which in fact bears the 
date of the lOth, he says: . 

"The French versions herewith transmitted, and accompanied by 
copies and English translations of the same, are transcripts of the orig
inal translations from the Turkish, signed by the Commissioners of the 
United States, an<l delivered to the Government of the Sublime Porte. 
The paper in Turkish is the original, signed by the Turkish Plenipo
tentiary, and delivered by him to the American Commissioners: of this, 
a translation into the English language, made at the Department of 
State, and believed to be correct, is likewise transmitted." 

The Senate ordered the papers to be printed in confidence.3 The 
confidential document, as printed, consists of the President's message; 
a French translation of the treaty and of the Separate and Secret Ar
ticle; and an English translation of the same. The French translation, 
as printed, conforms to the one verified by Navoni. With the message 
was transmitted to the Senate a copy of the English translation, written 
in the "large bold hand," and this appears in the confidential document 
as the English translation. This copy of the English translation was 
not acted upon by the Senate, but on the 16th of December the original 
of one of the other two English translations was presented to the Senate, 
unaccompanied by a communication, and printed in confidence.4 This 

1 H. E. Doc. 200, Treas. Dept., 1st sess. 22d Cong., 95; also MS. Dept. of State. 
2 Porter's dispatch No. 22, Sept. 26, 1831, MS. Dep. of State. [ 3 S. Conf. Doc. Dec. 
9, 1830. 4 S. Con f. Doc. Dec. 16, 1830.] 
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was the English translation, which received. the consideration of the 
Senate and met with its approval. It was returned to the President 
with the Turkish text, and this particular paper and the Turkish text 
forms part of the President's ratification, which bears date of February 
2, 1831. It must, therefore, be considered the official English transla
tion of the treaty, as no other translation, either in the English or 
French languages, accompanies that instrument, and it received the 
approval of the Senate. rrhe act of ratification as signed by the Presi
dent is written in the "large bold hand." The President's proclama
tion of the treaty, dated J:i"ebruary 4, 1832, is written in the same hand
writing as the English transla.tion which is attached to the ratification 
of the President. j 

Porter met the difficulty by signing a paper in Turkish of which he 
returns to Washington the following as a translation : ''Some expres
sions in the French translation of the Turkish instrument exchanged 
between the plenipotentiaries of the two contracting parties, and which 
contains the ~rticles of the Treaty of Commerce, concluded between the 
Sublime Porte and the United States of America, not being perfectly in 
accordance with the Turkish original, a circumstance purely the effect 
of translation, and the Government of the United States being satisfied 
with the Turkish 'rreaty, and having accepted it without the reserve of 
any word; therefore, on every oceasion the above instrument shall be 
strictly observed, and if, hereafter, any discussion should arise between 
the contracting parties, the said instrnment shall be consulted by me 
and by my successors to remove doubts.m 

This was received at the Department of State on the 5th of Decem
ber, 1831, and there is no evidence that the act was disapproved. An 
item was inserted in the appropriation bill to enable the President to 
carry out the provisions of the Treaty. Porter's dispatches were placed 
at the service of the Committee of Foreign Affairs of the House,2 the 
subject of the appropriation was discussed in the House, 3 and the ap
propriation was passed.4 

No question ·arose respecting the differences between the versions 
unti11868, when the Turks claimed jurisdiction over two American citi
zens, arrested and imprisoned by the Turkish authorities in Syria, for 
alleged offences against the Ottoman government. This claim ofjuris
diction over American citizens was resisted by E. Joy Morris, the 
American Minister, who referred to that part of the 4th article of the 
Treaty of 1830 which provides that" even when they may haye com
mitted some' offense, they shall not be arrested and put in prison by the 
local authorities; but they shall be tried by their Minister or Consul, 
and punished according to their offense." The Minister for Foreign Af
fairs replied that the translation was incorrect; that the words'' they 
shall be tried by their Minister or Consul, and punished according to 
their offense," and the words ''they are not to be arrested," were not to 
be found in the Turkish text; and he cited Porter's declaration in sup
port of his claim that the Turkish text should be accepted as the stand
ard. · Morris then, under instructions, secured, through the Russian 
Ambassador, translations to be made from the Turkish text in Con
stantinople by the first dragoman of the Prussian Legation, by the 
first and second dragomans of the Russian Embassy, and by two former 
dragomans of the Russian Embassy, and sent 1hem to the Department 
of State. In no one of these were found the words objected to by the 
Minister for Foreign Affairs, nor any equivalent. 

1 Porter's No. 22, Sept. 26, 1831, MS. Dept. of State. 2 H. E. Doc. 303, 1st Sess. 22d 
Cong. 3 8 Debates, 2186-2198. 4 4 St. at L., 513. 
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Mr. Fish then instructed Morris that the President had" determined 
to submit the facts to the consideration of the Senate, and await its reso
lution before inaugurating any diplomatic action." This was done.l 

[The discussion as to the true meaning of the Turkish text, assuming 
it to be the accepted standard, has since continued and is still pending. 
The Turkish Government has controverted the assertion of jurisdiction 
by the United States Minister and Consuls over Americans charged with 
crime in Turkey in several cases, notably with regard to the seaman 
.Kelly who in 1877 was tried by the consul at Smyrna on the charge of 
murdering a native Turk, and acquitted. The Turkish Government ad
heres to tbe allegation that the words defining jurisdictional rights in 
the premises which appear in the English version are not to be found 
in the Turkish text. ..Meanwhile, the Department of State has accumu
lated a number of additional translations from the Turkish, made by 
high authority in such matters, without encountering one in which some 
form does not appear of distinct admission of the intervention of the 
Minister or Consuls to inflict., administer or apply the puntshment due 
to the crime proven. It is to be observed in this relation that in 1838 
a treaty was coneluded between the Ottoman Porte and Belgium, signed 
in parallel Turkish and :French texts, between which no discrepancy is 
alleged; and that the ]'rench text of article 4 of that treaty is identical, 
as to extraterritorial jurisdiction over citizens, with the disputed text of 
our treaty with Turkey concluded eight years earlier. The same pro
vision also occurs in a still later treaty between Turkey and Portugal.] 

In 1855, before question was made of the genuineness of the transla
tion from the original Turkish of the Treaty of 1830, Attorney-General 
Cushing held that citizens of the United States eujoyed the privilege. of 
exterritoriality in Turkey, Egypt, Tripoli, Tunis, and Morocco.2 

And Attorney-General Black held that the Consuls had judicial 
powers only in criminal cases.3 

In 18G2 a new Treaty of amity and commerce was concluded. Mr. 
Seward wrote to the negotiator, (E. Joy Morris,) " Seeing no cause to 
question the justice of the expedi~ncy of the Treaty you have negoti
ated, I have the President's instructions to submit the same to the 
Senate for its consideration.4 

[This treaty, by its 20th article, was to continue for 28 years, count
ing from the day of the exchange of ratifications, subject however to 
one year's notice of termination to be given by either party at the end 
of the 14th or 21st year. By the 22d article, a tariff was stipulated 
for the Ottoman Empire, subject to revision at the end of the seventh, 
fourteenth, twenty-first, twenty-eighth or any subsequent septennial 
period, countmg from the date of exchange of ratifications, on notice 
duly given by either party of desire for such revision one year before 
the close of the current seven years. 

Aristarchi Bey, the Turkish mini~ter, under date of January 15, 1874, 
informed the Secretary of State of the desire of his government to ter
minate the treaty, and that the Sublime Porte had resolved to invite the 
United States to examine the question of a new treaty. The note stated 
that, although the time fixed for giving notice to terminate the treaty 
has not yet arrived, the Imperial government had thought proper to 
give such notice, with a view to giving time to the high contracting par
ties to come to ·an early understanding. Under date of January 21, 
1874, Aristarchi Bey was informed that no objection existed to receiving 
the notice in advance of the period fixed by the treaty, but called at-

1 S. E. Conf. E, 2d Sess. 41st Cong. 2 7 Op. A1.-Gen., 565. 3 9 Op. At.-Gen., 296. 
~D. C., 1862, 783. 
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tention to the fact that by the twenty-second article the second term of 
the seven years prescribed for its existence would only expire upon the 
5th day of June 1876. Timely notice of termination was not in fact 
given by Turkey before that date, and thus the treaty, and the tariff' 
thereunder, entered upon their third septennial perio1.s. 

On March 12, 1883, Aarifi Pasha ga\Te notice to the United States 
Minister, Lewis Wallace, of the desire of Turkey to terminate the 
Treaty one year from that date. Under the terms of the 20th article, 
the treaty, its ratification having been exchanged June 5, 186J, would 
not end its twenty-first year until June 5, 1884, and the United States 
government declined to accept notice of an earlier termination, and 
suggested a new notice to be given before June 5, 1883. Such notice 
was not in fact tendered until after that date, and the treaty entered 
upon a fourth septennial period. This was contested by the Turkish 
government, which claimed that its announced intent to terminate the 
treaty, simultaneously with the acceptance by the United States of its 
proposal foll a tariff revision operated as a sufficient notification. 

Throughout this discussion, the government of the Porte appears to 
have confounded the dates at which tariff revision became practicable 
under article twenty-two of the treaty, and the dates when the treaty 
itself might be terminable under article twenty. The acceptances (rati
fications) of the tariff were exchanged March 12, 1862, and the tariff 
was therefore subject to revision at the end of each seventh year there
after on one year's prior notice. The treaty was terminable at the end 
of the fifteenth, twenty-second and twenty-ninth years from date of ex
change of ratifications (June 5, 1862) on one years notice given at the 
expiration of the fourteenth, twenty-first and twenty-eighth years· of its 
life. The tariff and treaty periods therefore differed by about fifteen 
months. 

In his first annual message to Congress President Cleveland said: 
"The termination of the commercial treaty of 1862 between the United 
States and Turkey has been sought by that government. While there is 
question as to the sufficiency of the notice of termination given, yet as 
the commercial rights of our citizens in Turkey come under the favored 
nation guarantees of the prior treaty of 1830, and as equal treatment is 
admitted by the Porte, no inconvenience can result from the assent of 
this government to the revision of the Ottoman tariff, in which the treaty 
powers have been invited to join."1 

Since June 5, 1884, the Ottoman government has treated the conven
tion of 1862 as no longer operative. 

No result has yet attended the standing invitation of the Turkish gov
ernment to negotiate a new commercial treaty. .:Meanwhile, the com
merce of the United States eujoys in the Ottoman dominion the most fa
vored treatment. 

The Supreme Court has held that the treaties concluded between the 
United States and the Ottoman Empire concede to the United States 
the same privileges ancl rights as to exterritorial jurisdiction enjoyed 
by other Christian nations.2 

The Ottoman government having passed a law conceding to foreign
ers the right to hold real estate under certain conditionR, Congress, by 
act of March 23, 1874,3 authorized the President to accept such law 
for citizens of the United States; and a protocol was thereupon signed 
to that effect. A proclamation was issued by the President October 
29 1874.4 

[1 F. R., H:l':l5, xiv. 2 Dainese v. Hale ~l U. S. 13. 3 18 St. at. L., 23. 4lb. 850.] 
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In 187 4, conventions of naturalization and extradition were con
cluded by the minister of the United States at Constantinople. 

The convention for extradition was duly ratified by the Senate, 
exchanged, and proclaimed. In the fifth article the word "et" (and) 
follows the word "commis" (committed) in the French text. In the 
English text the word "or" is substituted for the word "and," which. 
appears to be a cletical error. 

The convention of naturalization was amended in the Senate by a 
change of phraseology in reference to the effect of a two years' residence 
after naturalization by the naturalized citizen In his original country. 

The amendments were accepted by the Sublime Porte, with a decla
ration of what it understood to be their intent and significance, and 
ratifications were exchanged at Constantinople, April 22, 1875. The 
Government of the United States, however, did not accept the inter
pretation attached to the amendment by the Porte, and Mr. Maynard, 
then Minister at Constantinople was instructed by Mr Fish, J UJle 5. 

· 1875 that if the Turkish government ''should seriously a\ld earnestly 
object" to construeing the treaty " according to its literal and obvious 
meaning as amended by the Senate" he was to propose the negotiation 
of a new treaty. Nothing was however then accomplished in the way 
of new negotiations, and the naturalization treaty has since remained in 
suspense for want of due proclamation on both sides. 

Hecently, negotiations have been set on foot, looking to the accept
ance of the Senate's amendments by the Porte and the promulgation 
of the treaty.] 

PERSIA. 

The Treaty with Persia was negotiated at Constantinople. " On the 
negotiation * the sum of ten thousand dollars was expended through 
the Legation in gifts, under the authority of the Depart,ment.m 

The provisions for carrying into effect the judicial parts of it are re
ferred to under the title ''CoNSULS." 

[The act of June 6, 1872, subjecting opium, &c., when imported from 
places west of the Cape of 'Good Hope, to an additional duty of ten 
per cent. ad va,lormn, is not in conflict with the favored nation clause of 
the treaty with Persia.2 ] 

PERU . .. 
[See "Claims."] 

On the 9th of Decemoer, 1862, Mr. Barreda, the Peruvian Minister 
at Washington, wrote to Mr. Seward--

'' El infrascripto, ministro residente del Peru, tiene el honor de infor
mar a S. E. el secretario de estado de los Estados Unidos, que ha re
cibido 6rdenes de su gobierno para notificar al de la union que el del 
Peru, en uso de la facultad que le con_cede el paragrafo primero del ar-

1 E. Joy Morris to Mr Seward, Feb. 25. 1862 .MS. Dept. of State. [ 2 Powcm 1'· Comly, 
101 u. s., 789.] 
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ticulo cuarenta del tratado de amistad, comercio y navegacion, cele
brado en Lima el dia 26 de Julio de 1851, y cuyas ratificaciones fueron 
canjeadas en Washington el16 de Julio de 1852, declara: que el referido 
tratado concluira y terminara enteramente, un aiio despues de la fecha 
de la presente notificacion. 

"El infrascripto ha recibido tambien 6rden espresa de su gobierno 
para manifestar al de S. E. el secretario de estado de los estados U ni
dos, que este procedimiento no envuelve en manera alguna la intencion 
de interrumpir las cordiales relaciones que ecsisten entre los dos paises; 
sa obj~to es unicamente devolver a estos Sll plena libertad, bien para 
cleclarar subsistente ese tratado, 6 para negociar otro que sea mas con
veniente a los intereses de ambas naciones.m 

Mr. Seward replied on the 15th of the same month, "The under
signed, Secretary of State of the United States, has the honor to ac
knowledge the receipt of the note of Senor F. L. Barreda, Minister Resi
dent ~f the Republic of Peru, of the 9th instant, in which, pursuant to 
instructions received from his Government, notice is given of its intention 
to terminate and conclude the treaty of 26 July, 1851, between the 
United States and Peru, within one year from the date .of this notifica
tion, which is not intended as an indication of any disposition on the _ 
part of Peru to interrupt the cordial relations now existing, but merely 
to leave the two Governments at liberty either to declare the continu
ance of the present Treaty, or to negotiate another more conducive to 
mutual interests. 

"The Government of the United States cannot b~t be gratified that 
that of Peru has taken this step, in order that it may be free to enter 
into conventional stipulations of the most liberal character, if it should 
be found more expedient to frame a new than to continue in "force the 
existing Treaty; he, therefore, contents himself with acknowledging 
the receipt of this official notification, assuring Mr. Barreda that the 
Government of the United States will promptly respond to the liberal 
and enlightened intentions of Peru in the adoption of such measures as 
may be deemed most productive of those cordial relations which it is. 
equally the interest as it is undoubtedly the object of both to maintain." 2 

[Under ~he treaty of 1851 with Peru, the United States are not bound 
to pay a consul of the Peruvian gover,nment the value of property be
longing to a deceased Peru vi an, on whose estate the consul was entitled 
to administer, which may have been unjustly detained and administered 
by a local public administrator.3] 

1 "The undersigned, Minister Resident of Peru, has the honor to inform His Excel
lency the Secretary of State of the United States, that he has received orden~ from 
his Government to notify that of the United States, that that ·of Peru, in use of the 
authority which the first paragraph of Article forty of the Treaty of Friendship, 
Commerce, and Navigation concedes to it, concluded at Lima, on the 26th day of 
July) 1851, and the ratifications of which were excllanged at 'Vashingtoo, on the 16th 
of July, 1852, declares that the said Treaty shall altogether cease and determine on 
the expiration of one year from the present notice. 

"The undersigned has also received from his Government the express order to make 
known to that of His Excellency the Secretary of State of the United States, that 
this measure does not in any manner involve the intention of interrupting the cordial 
relations which exist between the two countries, its purpose being to restore to them 
their full liberty, either to declare this treaty in force, or to negot.iate another which 
may be more advantageous to the interests of both nations." MS. Dept. of State. 

2 MS. Dept. of State. [ 3 9 Op. At.-Gen., 383, Black.] 
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PORTUGAL. 

[See "Commerce."] 

The destruction of the American armed brig " General Armstrong" 
by a British man-of-war, in the harbor of Fayal, in 1814, gave rise to a 
long-cont1nuing correspondence,1 which resulted, in 1851, in an agree
ment to refer the claims growing out of it to "the arbitrament of a 
sovereign, potentate, or chief of some nation in amity with both the 
high contracting parties.m The President of the French Republic (af
terwards Napoleon III) was selected as the arbiter. This decision was 
adverse to the United States.3 

[The second article of the treaty between the United States and Por~ 
tugal, made on the 26th of August, 1840, provides as follows : '~Vessels 
of the United States of America arriving, either laden or in. ballast, in 
the ports of the Kingdom of Portugal, and, reciprocally, Portuges~ ves- · 
sels arriving, either laden or in ballast, in the ports of the United States 
of America, shall be treated, on their entrance, during their stay, and 
at their departure, upon the same footing as national vessels coming 
from the same place, with respect to ~he duties of tonnage, light· house 
duties, pilotage, port charges, as well as to the fees and perquisites of 
public officers, and all other duties and charges, of whatever kind or de
nomination, levied upon vessels of commerce, in the name or to the 
profit of the government, the local authorities, or any public or private 
establishment whatsoever." 

On the 30th of July, 1846, Uongress passed an act, which contained 
the following provision : · 

"Schedule I. (Exempt from duty.) Coffee and tea, when imported 
direct from the place of their growth or production, in American ves
sels, or in foreign vessels entitled by reciprocal treaties to be exempt 
from discriminating duties, tonnage, and other charges; * * * ." 

1 H. E. Doc. 53, 1st Sess. 32d Cong. 2 Ante, 896. 
3 S. E. Doc. 24, 2d Sess. 32d Cong. The following is a translation of the material 

parts of the decision: 
"Considering that it is clear, in fact, that the United States were at war with Her 

Britannic Majesty, and Her Most Faithful Majesty preserving her neutrality, the 
American brig The General Armstrong, commanded by Captain Reid, legally provided 
with letters of marque, and armed for privateering purposes, having sailed from the 
port of New York, did, on the 26th of September, 1814, cast anchor in the portofFaya1, 
one of the Azores Islands, constituting part of Her Most .Faithful Majesty's dolllin
ions; 

"That it is equally clear that, on the evening of the same day, an English squad
ron, commanded by Commodore Lloyd, entered the same port; 

"That it is no less certain that, during the following night, regardless of the rights 
of sovereignty and neutrality of Her Most Faithful MaJesty, a bloody encounter took 
place between the Americans and the English; and that on the following day, the 27th 
of September, one of the vessels belonging to the English squadron came to range 
herself near the American privateer for the purpose of cannonading her; that this 
demonstration, accompanied by the act, determined Captain Reid, followed by his 
crew, to abandon his vessel, and to destroy her; 

"Considering that if it be clear that, on the nirrht of the 26th of September, some 
English long-boats, commanded b.v Lieutenant R~bert Fausset, of the British navy, 
approached the American brig The General Armstrong, it is not certain that the men 
who manned the boats aforesaid were provided with arms and ammunition; 

"That it is evident, in fact, from the documents which have been exhibited, that the 
aforesaid long-boats, having approacheu the American brig, the crew of the latter, 
after having hailed th.em and summoned th~m to be off, immediately fired upon them, 
and that some men were killed on hoard the English boats, and others wounded
some of whom mortally-without any attempt having been made ou the part of the 
crew of the boats to repel at once force by force; 

"Considering that the report of the governor of Fayal proves that the American 
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As to the article alone, it was held that it applied only to vessels of 
the two nations, and not to the ca'fgoes of the vessels. Such was the 
view taken by both nations. 

In October, 1841, less than six months after th~ ratification of the 
treaty had been proclaimed by the United States, the .Queen of Portu
gal promulgated a decree of the general Oortes, imposing a discriminat
ing duty on goods imported in foreign vessels which were not the pro
duction of the country to which such vessels might belong. 

The United States did the same by the eleventh section of the act of 
August 30, 1842, two years after the treaty was made, in placing an ad
ditional duty of ten per cent. abO\~e the rates of duty fixed in the act, 
''upon goods, on the importation of which, in American.or foreign ves
sels, a specific discrimination between them is not herein made, which 
shall be imported in ships not of the United States." 

This legislation was acted upon by both nations without any com
· plaint, or suggestion, that it was not in conformity with the treaties. 

But it was contended that the act of 1846 did what the treaty did 
not do. There was such a misapprehension for some time. The error 
arose, the court said, from a misapplication of the act to the treaties 
which we had with nations abolishing discriminating duties of tonnage 
and port charges, instead of confining it to our treaties stipulating for 
tbat, and containing the additional reciprocity, permitting our vessels 
and theirs to import into the ports of either, on payment of the same 
duties, the productions of other foreign countries, whether they are 

. shipped from the country in which they are produced', or from any 
other foreign country. 

" When the act of July 30, 1846, was passed, we had commercial trea
ties with twenty-four nations. 'l'hirteen of them-Russia, Austria, Prus
sia, Sweden, Denmark, Hanover, Sardinia, the Hanseatic cities, Greece, 
Venezuela, Brazil, Central America, and Ecuador-' had acceded to the 
most liberal and extended basis of maritime and commercial reci
procity.'" The provisions of these treati~s "give to us and to them a 
direct and indirect carrying trade. * * * 
c.aptain did not apply to the Portuguese government for protection until blood liad 
already been shed, and, when the :fire had ceased, the brig General Armstrong came 
to anchor under the castle at a distance of a · stone's-tbrow; t.hat the said governor 
states that it was only then that he was informed of what was passing in the port; 
that be did, on several occasions, interpose with Commodore Lloyd, with a view of 
obtaining a cessation of hostilities, and to complain of the violation of a neutral ter-

. ritory; 
" That be effectively prevented some American sailors, who were on land, from em

barking on board the American bdg for the purpose of prolonging a conflict which 
was contrary to the law of nations; 

"That tbe weakness of the garrison of the island, and the constant dismantling of 
the forts, by the removal of the gnus which guarded them, rendered all armed inter
vention on his part impossible; 

"Considering, in this state of things, that Captain Reid, not having applied from 
the beginning for the intervention of the neutral sovereign, and having had recourse 
to arms in order to repel an unjust aggression of which be pretended to be the object, 
:has thus failed to respect the neutrality of the territory of the foreign sovereign, and 
released that sovereign of the obligation in which he was, to afl'ord him protection by 
any other means than that of a pacific intervention; 

"From which it follows that the government of Her Most Faithful Majesty cannot 
be held responsible for the results of the collision which took place in contempt of her 
rights of sovereignty, in violation of the neutrality of her territory, and without the 
local officers or lieutenants having been required in proper time, and enabled to grant 
aid and protection to those having a right to the same; 

"Therefore we have decided, and we declare, that the claim presented by the Gov
ernment of the United States against Her Most Faithful Majesty has no foundation, 
and that no indemnity is due by Portugal in consequence of the loss of the American 
brig The General Armstrong, armed for privateering purposes." 

- ---- II ---
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"Between the treaties of which we have been just speaking and our 
treaty with Portugal there is nothing in common, except the provis
ion in the latter abolishing discriminating duties of tonnage and all 
other port charges upon vessels. In the negotiation of our treaty with 
her, our Charge d'Affaires, Mr. Kavanagh, was instructed to offer and 
to ask for the same enlarged intercourse which we bad with these 
nations. But Portugal preferred to keep the direct trade, placing her
self with those nations which had denied to us the indirect trade, or 
the transportation of foreign produce in our vessels from the place of 
its growth to their ports." 1] 

PROCLAl\IATION. 

[The Supreme Court held that a proclamation took effect when it was 
signed by the President and sealed with the seal of the United States, 
officially attested, and that its publication in the newspapers was not 
requisite to make it operative.2] 

PRUSSIA. 

Overtures for a Treaty of Commerce and Navigation were made to 
John Adams by M. de Thulemeier, Prussian Envoy to the Hague, on the 
18th of February, 1784.3 Adams replied that he "could do nothing 
but in concurrence with Mr. Franklin and Mr. Jay, who were at Paris, 
but that he thought he could answer for the good disposition of those 
gentlemen, as well as of his own." 4 }'ranklin and Jay concurred in de· 
siring to negotiate such an instrument, and Adams proposed to Thule
meier that the then recently negotiated Treaty with Sweden should be 
taken as the model of the proposed instrument. Thulemeier adopted 
the suggestion, and in the following April sent Adams a projet based 
upon it, which Adams transmitted to the President of Congress.5 

On the 7th of the following June, Adams transmitted to the President 
of Congress an account of the negotiations, with his observations upon 
the Prussian projet.6 On the 3d of that month, however, Ad.ams, 
Franklin, and Jefferson had been invested by Congress with a general 
power to conclude Treaties of Amity and Commerce with various Pow
ers in Europe, among others with Prussia.; 7 and they notified Thule
meier that they were ready "to consider and complete the plan of a 
Treaty" which he had already transmitted.& 

Thulemeier communicated this to his Government, and received a 
"full power to conclude a Treaty of Uommerce and Friendship between 
Prussia and the United States." 9 The negotiations were conducted 
with great rapidity, under the circumstances.1° Franklin left Passy on 
the 12th of July, 1785, for America.11 The French text of the Treaty 
at the time of his signature had not reached Paris, and he signed only 
the English text.12 The French draught reached Paris several days 
later, and was copied, by Jefferson's directions, into the instruments 

[ 1 Oldfield v. Marriott, 10 Howard, 146. 2 Lapeyre v United States, 17 ·wallace, 
191.] 31 D. C., 1783-9, 4:~5. 4fb. 5 lb., 442, et seq. 6 lb., 458, et seq. 7Jb., 501. 
8 lb., 505. 9 lb. , 519. 10 Ib., 554-561, 578-5t!2, and 593. 11 10 Franklin's Works, 213, 
121 Jefferson's Works, 359. 

3769 TR-87 
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which Franklin had signed. Then Jefferson signed the documents, 
and Short took them to Adams, in London, for his signature.1 Short 
then went to the Hague to secure Thulemeier's signature to· the Treaty, 
and its exchange.2 

On the 11th of July, 1799, when this was about to expire by its own 
limitation, a new Treaty was concluded by John Quincy Adams, at 
Berlin, which his father, the President, communicated to Congress on 
the 22d of November, 1800.3 This also expired in ten years from the 
exchange of ratifications, in the midst of the wars of Napoleon. 

In 1828 a new Treaty of Amity and Commerce with Prussia was con- · 
eluded, which is still in force. The fourteenth article makes provision 
for the disposition and the succession of both personal and real estate 
in each country by citizens of the _other. Attorney-General Cushing 
said of this, there "is a stipulation of Treaty, constitutional in sub
stance and form; which, as such, is the supreme law 'of the land; and 
which abrogates any incompatible law of either of the States. * * In 
the circumstances suggested by the Baron von Gerolt, it is an act of 
mere duty and of simple good faith on our part to assure him that such 
is the law." 4 

This Treaty conferred upon consuls jurisdiction over disputes between 
masters and seamen. President Polk in his annual message, December 
2, 1845, said, ''The Prussian Consul at New Bedford, in June, 1844, ap
plied to Mr. Justice Story to carry into effect a decision made by him 
between the captain and crew of the Prussian ship Borussia, but the 
request was refused on the ground that without previous legislation by 
Congress the judiciary did not possess the power to give effect to this 
article of the Treaty. * I have deemed it proper, therefore, to lay the 
subject before Congress, and to recommend such legislation as may be 
necessary to give effect to these Treaty obligations." 5 No such act was 
passed until June 11, 1868.6 

It was held by Attorney-General Evarts that the provisibns of this 
Treaty respecting the arrest and imprisonment of deserters applies to 
public vessels sailing under the flag of the North German Union, and 
deserters from such vessels.7 

On the outbreak of the Franco-German war. the German Minister at 
Washington informed Mr. Fish tllat private property on the high seas 
was to be exempted from seizure by German vessels -:without regard to 
recriprocity.8 Mr. Fish replied, "The Government of the United States 
receives with great pleasure the renewed adherence of a great and en
lightened German Government to the principle temporarily established 
by the Treaty of 1785, and since then advocated by this Government 
whenever opportunity has offered." 9 

Before the formation of the North German Union,10 questions were · 
arising with Prussia, respecting the compulsory enlistment in the 
Prussian army of persons who had become naturalized as citizens of the 
United States.n 'fhese questions were intended to be set at rest by the 
Treaty of Naturalization with the North German Union.12 Some doubts 
still remaining as to the proper construction of that Treaty, Prince 
Bismarck said, in the Diet, "The gentleman who has last spoken fears 
that a person who has lived five years in America, and been naturalized 
there, may yet, on his return here, be held to military duty. This ap
prehension I can designate as perfectly and absolutely unfounded. The 
literal observation of the Treaty includes in itself that those whom weare 

1 1 Jefferson's Works, 365-366. 2 1 D. U., 1783-'89, 597. 3l F. R. F., 54. 4 8 Op. At.
Gen., 417. 5 H. E. Doc. 2, 1st Sess. 29th Con~., 15. 613 St. at L., 121. 7 12 Op. At.
Gen., 463. sF. R., 1870, 217. 9 lb. 10 S. E. Doc. 9, 2d Sess. 40th Cong. uS. E. Doc. 
_38, 1st Sess. 36th Cong, ~ President's message May 2, 1860. 12 Ante, 790. 
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bound to acknowledge as American citizens can not ue held to military 
duty in North Germany. That is t,he main purpose of the Treaty. 
Whosoever emigrates bona;,jide with the purpose of residing permanently 
in America shall meet with no obstacle on our part to his becoming an 
American citizen, and his bona fides will be assumed when he shall have 
passed five years in that country, aud, renouncing his North German 
nationality, shall have become an American citizen." 1 

[Where the detention of a vessel in the port of New Orleans was 
caused by her resistance to the orders of the properly constituted au
thorities whom she was bound to obey, she preferring such detention 
to a clearance upon the conditions imposed, Held, that her owner, a 
sul~ject of Prussia, was not entitled to any da.mages against the United 
States, under the law of nations or t.he treaty of 1828 with that power.2 

Article 10 of the same treaty gives exclusive jurisdiction to the com
petent consular officers of contests as to wages between the vessel and 
the crew. Where the court entertained a suit the decree was reversed.3 

The provisions of the Prussian· treaty of May 1, 1828, for the arrest 
and imprisom~ent of deserters from public ships and merchant vessels 
of the respective countries, applies to public vessels sailing under the 
flag of the North German Union and deserters from such vessels.4J 

RUSSIA, 

The unbroken good relations between Russia and the United States 
happily furnish little material for "Notes." 

The correspondence which was transmitted to the Senate with tlte 
Convention of 1824 may be found in volume 5 of the Folio Edition of 
the Foreign Relations, pages 432 to 471. 

Hussia, Great Britain, and the United States were each claimants of 
an indefinite coast line on the Pacific south of latitude 56°. The claims 
of Russia, which extended to the high seas, are thus stated in John 
Quincy Adams's instructions to Henry Middleton: "The pretensions of 
tlw Imperial Government extend to an exclusive territorial jurisdiction 
from tlle forty-fifth degree of north latitude on the .Asiatic Coast, to the 
latitude of fifty-one north on the Western Coast of the American Con
tinent, and they assume the rigb t of interdicting the navigation and the 
fishery of all other nations to the extent of one hundred miles from the 
whole of that coast. The United States can admit no part of these 
claims.5 * 'rhey can in no wise admit the right of Russia to exclusive 
territorial possession on any part of the Continent of North America 
south of the 60th degree of North latitude. They will maintain the right 
of their citizens, enjoyed without interruption since the establishment 
of their independence, of free trade with the original natives of the 
Northwest Coast throughout its whole extent.'Hi 

The negotiations under these instructions were delayed under the 
supposition that Great Britain would take part in them. When Middle
ton bad reason to suppose that separate negotiations were to take place 
between Great Britain and Russia., lle made known to both sides tlte 
territorial rights of the United States.7 Soon after that he began his 
negotiations with Nesselrode. At the first interview be found him," as 
well disposed to treat with us as ever." 8 In less than two months from 
the beginning of the negotiations the Convention was signed. 

IS. E. Doc. 51, 2d Sess. 40th Cong. [ 2 U. S. v. Dickelman, ~:l U. S., 520. 3 The 
Elwine Kreplin, 9 Blatchford, 438; see also Ex parte Newman, 14 Wallace, 152. 4 12 
Op. At.-Gen. 463, · ~v~~p~ .. J 55 F. R. F., 436. Bl~., 446. 7 lb. 1 458. ~lb. 
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The fourth article of this Treaty was to remain in force for ten years. 
At the expiration of that time the Russian Minister at Washington 
gave notice to the Secretary of State that American sea-captains were 
infringing upon what Russia regarded as her rights, and suggested that 
''the American public slwuld be informed of the actual state of the 
relations on tbis subject," adding that he had been "ordered to invite 
the Government of the United States to take the most suitable measures 
with regard to it.'71 

Mr. Forsyth instructed negotiations to be opened at St. Petersburg for 
the purpose of an indefinite extension of the Treaty; but they proved to be 
fruitless. Nesselrode closed them by saying that it was ''impossible for 
the Imperial Government to accede to the proposition. * The renewal 
of the fourth article could hardly contribute to extend, in a reciprocally · 
useful manner, the commercial relations between Russia and the United 
States of America; or, by consequence, answer the constant solicitude 
of the Imperial Government to cement more and more, and in a mutual 
interest, the friendly intelligence which it is always happy to cultivate 
with the Government of the Union." 2 

These questions were set at rest by the cession of Alaska. The Treaty 
was communicated to Congress on the 6th of July, 1867, with a request 
for necessary legislation.3 The steps taken in the actual transfer of the 
ceded territory are set forth in the President's Message of January 27, 
1868.4 A copy of the Treaty of cession, and of the correspondence re
lating to it, aud other correspondence, with "information in relation to 
Russian America," including Mr. Sumner's speech, was communicated 
to the House on the 17th of February, 1868.5 

The subjec.t of the appropriation to carry out this Treaty was dis
cussed at length in the House.6 crhe Chairman of the Committee Oll 

Foreign Affairs reported in favor of it.7 The act was at last passed on 
the 27th of .Tuly.8 

SALVADOR. 

[In the fourth article of the extradition treaty of1870, the conjunction 
"o" (or) appears in the Spanish text, after the word" asilo" (asylum). 
The non-appearance of the corresponding word in the Englisll text 
appears to be a clerical omission. 

In the fifteenth article of the treaty of amity commerce, and consular 
privileges of 1870, the words ,, a otro lugar perteneciente a un enemigo," 
follow the words'' un enemigo" (an enemy) in the Spanish text. The 
absence from the English text of these words, being in translation "to 
anpther place belonging to an enemy," appears to be a clerical omis
sion.l 

SIAM. 

The first Treaty with Siam was concluded b.Y Edmund Roberts, al
ready alluded to, who, on the 2·7thof January, 1832, was made the Agent 
of the President'' for the purpose of examining, in the Indian Ocean, 
the means of extending the commerce of theUnit.ed States by commer~ 

1 S. E. Doc. 1, 3d Sess. 25th Cong., 25-26. 2 Ib., 70. 3 S. E. Doc. 17, 1st Sess. 40th 
Con g. t H. E. Doc. 125, 2tl Se::;s. 40th Cong. 5 H. E. Doc. 177, 2cl Sess. 40t,h Cong.; see 
also part 2 same doc. 6 Globe, 2tl Sess. 40th Con g. 7 H. R. 37, 2cl Sess. 40th Cong. R 1& 
St. L., 198. 

--~---- . ,.._ . 
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cial arrangements with the Powers whose dominions border on those 
seas." 1 

The second Treaty was communicated to Congress by President Bu
chanan on the lOth of December, 1858, with the recommendation of 
"an act for carrying into effect the provisions of Article rr.m A gen
eral law for the purpose was passed in 1860.3 

[An agreement regulating the traffic in spirituous liquors in Siam 
was signed May 14. 1884. The sixth article provides that the agree
ment shall come into operation on a date to be fixed by mutual consent. 
This time has not yet been agreed upon and oonsequently the agree
ment is not in force a~ the present writing.] 

SPAIN. 

[See "Cession of Territm·y," "Citizenship," '' F1·ance," '' F1·ee shi]Js," "T1·eaties."] 

The Preliminary Treaty of Fontainebleau, (1762,) between England, 
France, and Spain, contained the following stipulation respecting bound
aries in America: Article VI: "11 est arrete qn'a l'avenir les confins 
entre les etats des. m. britannique et ceux de s. m. tr.-ch'i'et. en cette 
partie du monde, seront irrevocablement fixes par nne ligne tii·ee au 
milieu duflenve de Mississippi, depuis sa source jusqn'a la riviere d'Iber
ville; et dela par nne ligne tir·ee au milieu de cette riviere et des lacs 
Maurepas et Pontchartrain jusqu'a la mer, et, acettp, fin, le roi treschretien 
cede en toute propriete et garantit is. m. brit.la riviere et le port de la JJ1o
ileb et tout ce qu'il possede on a dft posseder du cOte gauche du fleuve de 
JJfississippi, a !'exception de la Nouvelle- Orleans et de File dans laquelle 
elle est situee, qui demeureront ala .France. Bien entendu que la nav
ig.ation du Mississ·ippi sera egalement libre tant aux sujets de la Grande
Bretagne qu'a ceux de la France, dans toute sa largeur et dans toute sa 
longueur, depuis sa source jusqn'a la mer, et nommement dans cette 
partie qui est entre cette ile et la rive droite du fleuve. aussi bien qu'a 
son entree on u, sa sortie, par son embouchure." Article XIX: "S.m. 
oath. cede et garantit, en toute propriete, a s. m. brU. tout ce que 
l'Espagne possede sur le continent del' Amerique septentrionale a Pest ou 
au sud-est dn ~11ississippi." 4 

On the same day the Due de Choiseul on the part of France, and the 
Marquis de Grimaldi on the part of Spain, signed the prel minary act 
for the cession of Louisiana and New Orleans to Spain, which was soon 

1MS. Dept. of State. 2 H. E. Doc. 8, 2d Sess. 35th Cong. 312 St. at L., 72 . 
• 

4 Martens, Recueil de traites. Article VI: "It is agreed that iu future the bounda
nes between the states of Hi§ Britannic Majesty and those of His Most Clwistian Majesty 
in that part of the world, shall be irrevocably fixed by a line drawn in the middle of 
the Mississippi River., from its source to the Iben:ille River; and thence by a line 
dmwn in the middle of the latter river and of Lakes Man1·epas and Pontchartrain to 
the se~L; and, to this end, the Most Christian King cedes, in absolute ownership, and 
guarau tees to His Britannic Majesty, the river and port of Mobile, and all that he pos
sesses or onght to have possessed on the left side of the Mississipvi River, with the ex
ception of New Orleans and of the island on which it is situated, which shall continue 
to belong to France. It is understood that the navigation of the Mississ'ippi shall be 
equally free to the subjects of Great B1·itain and to those of Prance, throughout its 
breadth and length, from its source to the sea, and especially in that part which is be
tween that island and the right bank of the river, both atitsentrance and at itsout
let, through its mouth." Article XIX: His Catholic Majesty cedes and guarantees, in 
absolute ownership, to his Britannic Majesty all that Spain possesses on the continent 
of No1·th Anw1·ica, to the east or southeast of the Missis8ippi,." 
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after ratified by the King of Spain. In this it was · agreed that "Sa 
majeste tres-cbretienne cede en toute propriete, purement ct simple
ment, et sans aucune exception, a sa majeste catholique et a ses suc
cesseurs a perpetuite, tute le pays connu so us le nom de Lonisiane, ainRi 
que la Nouvelle Orleans, et l'lle sur laquelle se trouve cette ville.m 

The provisional articles of Peace between the United States and 
Great Britain were dated November 30, 1872, and describe the Western 
and Southern Boundaries thus: "Thence by aline to be drawn along 
the middle of the said river Mi8sissippi until it shall intersect the north
ernmost part of the 31st degree of north latitude; south by a line to be 
drawn due east from the determination of the line last mentione<l, in 
the latitude of 31 degrees north of the equator to the middle of the 
river Appalachicola, or Oatahouche; thence along the middle thereof 
to its junction with the Flint River; thence straight to the head of St. 
Mary's River, and thence down along the middle of St. Mary's River to 
to the Atlantic Ocean." 

The preliminary Articles of Peace between Great Britain and Spain 
were signed on the · 20th of Jan nary, 1783. By the 3d article it was 
agreed "Sa majeste britannique cedera a sa majeste catholique la 
Floride orientale, et sa dite majeste catholique conservera la Floride 
occidentale." 2 

The definitive Treaties of Peace between Great Britain and Spain and 
between Great Britain and the United States were both signed on the 
same day, (Sept. 3, 1783,) the first at Versailles, the other at Paris. 

Under these several Treaties the United States had a valid title to the 
right of navigation of the Mississippi, from its source to its mouth, an<l 
an equal right to the 31st parallel as a southern boundary, except as 
departed from between the Flint River and the Atlantic Ocean. 

But Spain at once began encroachments upon our territories. In 1784 
she opened indirect negotiations with· the Indians residing within those 
territories; 3 in 1790 she opened direct negotiations with them, and di
vided with them the territory within what was afterwards the ~tates of 
Mississippi and Alabama, as far north as Vicksburg, and established a 
station at Natchez,4 and on the 25th of May, 1793, she made up her mind 
to cast in her fortunes with England in the war against revolutionary 
France.5 

While these proceedings were going on Genet arrived in America 
from France, and began the hostile operations against Spain from the 
territories of the United States, which have been alluded to under the 
title "FrarJpe." Jefferson was thoroughly persuaded that it would be 
impossible, under all those circumstances, to avoid a war with Spain. 
On the 2d of June, 1793, he wrote Madison: ''There is, too, at this time 
a lowering disposition perceivable both in England and Spain. The 
former keeps herself aloof, and in a state of incommunication with us, 
except in the way of demand. The latter bas .not begun auspiciously 
with C. and S. at 1\fadrid, and has lately sent 1,500 men to New Orleans, 
and greatly strengthened her upper posts on the Mississippi."6 And 
on the 2~d of the same month he again wrote Madison: "Spain is un
questionably picking a quarrel with us; a series of letters from her Com
missioners here prove it. We are sending a courier to 1\fadrid. The 

1 S Garden traites de pa'ix, 40. ''His Most Christian Majesty cedes, in absolute own
ership, purely and simply, and without any exception, to His Catholic Majesty and to 
his successors forever, all the country known by the name of Louisiana, includi11g 
New Orleans and the island on w bich that city is situated." 2 3 Martens, Recueil, 511. 
"His britannic majesty shall cede eastern Florida to his catholic majesty, and his said 
catholic m::~jesty shall retain western Florida." 3 1 F. R. F., 278. "lb., 280. 5 lb., 
277. 63 Jefterson's Works, 569. 
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inevitableness of war with the Creeks, and the probability, I might say 
certainty, of it with Spain, (for there is not one of us who doubts it,) 
will certainly occasion your convocation, at what time I cannot exactly 
say, but you should be prepared for this important change in the state 
of things.m 

The ''C. and S." referred to in these letters were Carmichael and 
Short' the details of whose fruitless negotiations appear in the first 
volume of the Folio Edition of the Foreign Relations, .pages 432 to 446. 
For other papers respecting'' Spain" see the same volume, pages 247 
to 288, and 454 to 460. See also, ante, "France," respecting Genet's 
operations. 

From the middle of 1793 to the middle or close of 1794 the problem of 
preserving peace appeared to be difficult. Great Britain occupied mili
tary posts within the United States, on the northern frontier, and had 
pushed a garrison far south towards Cincinnati. Spain occupied Nat
chez and proposed to support the Indians who dwelt within what are 
now the States of Mississippi, .Alabama, and a large part of Georgia, in 
maintaining their independence. The Indians in the Northwest were 
in open hostilities. Genet set the administration at defiance in the At
lantic States, and appealed to the nation to support him. \Vashington 
solved the difficulty by asking the recall of Genet, by sending Jay to 
London, and by ordering Thomas Pinckney to Madrid with full power 
and authority * ''for and in the name of the United States to meet, 
confer, treat, and negotiate with the ministers, commissioners: deputies, 
or plenipotentiaries of his said Majesty, [the King of Spain;] being fur
nished with sufficient authority of and concerning the navigation of the 
river Mississippi; and such other matters relative to the confines of the 
territories of the United States and his Catholic Majesty, and the inter
course to be had thereon, as the mutual interests and general harmony 
of neighboring and friendly nations require to be precisely adjusted and 
regulated; and of and concerning the general commerce between the 
United States and the Kingdoms and Dominions of His Catholic Maj
esty; and to conclude and sign a treaty or treaties, convention or con
ventions, thereon." 2 He also had a separate power "to agree, treat, 
consult, and negotiate of and concerning all matters and causes of dif
ference subsisting between the United States and his said Majesty, rel
ative to the instructions of his said Majesty, or of any of the tribunals 
or authorities of his said Majesty, to his ships of war and privateers, of 
whatsoever date, as well as of and concerning restitution or compensa
tion in the cases of capture or seizure made of the property of the citi
zens of the United States by the said ships of war and privateers, and 
retribution for the injuries received therefrom by any citizen of the 
United States; and to conclude and sign a treaty or treaties, conven
tion or conventions, touching the premises." 3 

Pinckney arrived in Madrid on the 28th of June, 1795.4 Short, who 
was there as charge, had written the Government that the moment was 
opportune for concluding a Treaty. Pinckney was · met at the outset 
by a proposal for "a triple" alliance between France, Spain, and our
selves, which he declined.5 He also declined to guarantee the Spanish 
possessions in America.6 By the lOth of .August the parties began to 
put their ideas on paper. The first projet for a Treaty came from 
Spain, and was handed Pinckney by the Prince of Peace before the 23d 
of September.7 On the 27th of October the parties signed a Treaty, 
which has formed the basis of the relations between Spain and the 
United States from that day to this. 

1 :3 Jefferson's \Yorks, 591. 2 1 F. R. P., 5:33. 3Jb., 534. 4Jb. 5Jb., 535. 6Jb. 
7 lb., fi40. . 
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It defined the southern boundary of the United States in accordance 
with the definitions in the Treaty with Great Britain. It conceded the 
navigation of the Mississippi, and gave us a right of deposit and storage 
for our produce at New Orleans. It embodied many of the leading com
mercial provisions of the previous Treaties with France or Prussia. And 
a provision \V'as made for a commission " to terminate all differences on 
account of the losses sustained by the citizens of the United States, in 
consequence of their vessels and cargoes having been taken by the sub
jects of His Catholic Majesty during the late war between Spain and 
France.m A copy of this Treaty was sent to Congress by President 
Washington on the 29th of March, 1796,2 and an act was passed to 
carry it into e::ffect.3 Though transmitted in the midst of the debate on 
"Jay's Treaty," it was considered and acted on without more than a 
casual allusion to it in that debate, and without discussion on its own 
merits. 

The provisions of this Treat.v respecting limits and the withdrawal of 
garrisons had not been carried out when Louisiana was acquired by the 
United States,4 and meanwhile disputes had arisen in consequence of 
the arbitrary order discontinuing the right to deposit and store Ameri
can produce at New Orleans, and reclamations were made upon Spain 
for losses suffered from this cause, and also for maritime spoliat,ions be
fore the Peace of Amiens. 

The House of Representatives on the 17th of December, 1802, called 
for "such papers as are in the possession of the Department of State, 
as relate to the violation on the part of Spain of the. Treaty of Friend
ship, Limits, and Navigation, between the United States of America and 
the King of Spain." 5 The President complied with this on the 22d of 
the same month.6 

On the following January President Jefferson submitted to tlte Sen
ate a treaty, which had been concluded at Madrid, for the settlement 
of a portion of these claims.7 A class of spoliations by French vessels, 
which Spain ~ontended were properly chargeable to France, were ex
cluded from the operation of this Treaty. This induced the Senate to 
defer consenting to its ratification. At first they rejected it, but imme
diately reconsidered the vote, and resolved to postpone its considera
tion.8 At the next session the Senate gave its assent; 9 but meanwhile 
Louisiana had been acquired, and Congress, in extending the customs 
laws over the ceded territories, had enacted that the President be au
thorized, "whenever he shall deem it ~xpedient, to erect the shores, 
waters, and inlets of the bay and river of Mobile * into a separate 
district." 10 

Robert Livingston and Monroe had written from Paris to the Secre
tary of State shortly after the cession: " We are happy to have it in 
our power to assure you that, on a thorough examination of the subject, 
we consider it incontrovertible that West Florida is comprised in the 
cession of Louisiana." 11 This provision of the statute was intended to 
enable the President to assert a claim of jurisdiction conformable to 
their views of the rights of the United States. 

Spain obj~cted at first to the Treaty of 1803,12 but finally withdrew her 
objection, and New Orleans and the post west of the Mississippi were 
given up.13 But when the act authorizing the establishment of a customs 

1 Art. 21, 1 F. R. F., 549. 2Annals 1st Sess. 4th Cong., 821. 3 1 St. at L., 459: see also 
2St.atL.,:314. 42F.R.F.,20-27,66-77. 5Annals 2d Sess. 7th Cong.,281. 6 Ib., 
920; 2 F. R. F., 469. 72 F. R. F., 475. BAnnals 2d Sess. 7th Cong., ·270. 9 For 
further documents relating to it see 2 F. R. F,, 596. 10 2 St. at L., 254. 11 2 :E'. R. F., 564. 
1'llb., 569. l 3 lb., 583. 

-- ....... 
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district at Mobile became known in Madrid, the King refused to ratify 
the Treaty of 1802, unless the objectionabLe act was either repealed or 
modified by a declaration that it was not intended to question the sov· 
ereignty of Spain over the bay of Mobile. 

Monroe was sent from London to Madrid on a special mission, and 
conducted the negotiations jointly with Pinckney. 

4-long correspondence ensued, in the course of which each party re
ferred to Talley rand for his understanding of the extent of the cession. 
Talleyrand said: ''Spain retroceded to France the territory only which 
she had received from her. The rights of France have been since 
passed to the United States, and it was only with the same extent that 
she had_acquireu them. * His Majesty having no pretensions but to 
the territory situated to the west of the Mississippi, and of the river 
Iberville, * he did not cede any other to the United States." 1 This 
statement was not accepted by the American Government. The nego
tiations were clm~ed without result on the 18th of May, 1805. The 
American negotiators said: ''We perceive., with regret, that the propo
sitions which we had the honor to make to His Catholic Majesty, on the 
part of our Government, on the 12th inst., for the adjustment of the 
several points depending between the United States and Spain, have 
been absolutely rrjected." 2 l'vionroe's passport was then given him, and 
be took his leave. 

The SuprQme Court was afterwards asked to reverse this decision of 
the political department of the Government respecting the limits of the 
cession, but declined to consider the question. 3 

In the year 1808, "direct and official relations" between Spain and 
the United States were broken off. 4 It soon became desirable tllat the 
United States should assert their title to West Florida by occupation, 
and in a proclamation dated October 27., 1810, President l'viadison, after 
setting forth the reasons which induced the act, directed possession to 
be taken of the territory soutll of the Mississippi territory, and east
ward of the River Mississippi, and extending to the River Perdido.5 

This occupation continued and was in existence when diplomatic re
lations were resumed after the wars of Napoleon; but before there
sumption, the Spanish-American wars of independence had broken out. 

The undoubted sympathy with this movement iu different parts of 
the United States, and the aid which was surreptitiously afforded from 
some places in violation of law, and in spite of the vigilance of the 
Government, induced reclamations on the part of Spain in 1815, when 
diplomatic relations were resumed. Monroe, then 8ecretary of State, 
replied by re-asserting the reclamations of the Uuited States, and by 
re-opening the question of limits and boundaries, which the parties had 
been unable to adjust at Madrid.6 A long correspondence ensued, con
ducted partly in Madrid f1nd partly in Washington, and extending over 
into the next administration.7 It resulted in the Treaty of 1819. But~ 
only two months before this was signed, the suspended Treaty of 180:?, 
having been ratified by Spain, was proclaimed by the President-8 An 
act had been passed in 1804 to carry this Treaty into effect, which be
came operative for the two months ouly.9 

The Spanish ratification was withheld from the Treaty of 1819, as it 
had been from the Convention of 1802. They required "as the condi
tion of the ratification of the Treaty, that the United States should 
abandon the right to recognize the revolutionary colonies in South 

I 2 F. R. l!,., 659. 2 lb., 667. 3 Foster et al. v. Neilson, 2 PeteTs, :306. 4 4 P. H.. F., 422. 
511 St. at L., 7tH. o 4 F. R. F., 424-426. 7 lb., 422-626. Blb., 407. 9 2 St. at L., 270. 
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America, or to form other relations with them." 1 In this emergency 
"the Governments of France and Russia * expressed an earnest de
sire that the United States would take no steps, for the present, on the 
principle of reprisal, which might possibly tend to disturb the peace be
tween the United States and Spain.?' 2 

The President was enabled, on the 13th of February, 1821, to commu
nicate the ratification by Spain to the Senate.3 The time for the ex
change of ratifications had expired, but the Senate resolved to consent 
to and advise the President to ratify it/ and the ratifications were ex
changed on the22d of February, 1821. For correspondence on this sub
ject, see vol. 4 Fol. Ed. For. Rei., pp. 650-703. 

This Treaty gave the Floridas to the United States, and gave the 
Sabine as tbe western boundary of Louisiana; it contained a mutual 
renunciation of claims, and the United States undertook to satisfy the 
claims of their own citizens to the extent of five millions of dollars. 

On the 3d of March, 1821, an act was approved authorizing the Presi
dent to take possession of Florida, and establishing a commission for 
the proof of the claims named in the 11th article,5 and on the 24th of 
May, 1824, an act was approved authorizing the creation of a stock to 
meet the awards.6 It turned out that the sum named in the Treaty, 
$5,000,000, was not enough to pay all the awards.7 The records and 
papers of the commission, after the awards were made, were deposited 
in the Department of State. Attorney-General Taney held that they 
ought not to be given up to claimants.8 

General Jackson took possession of the ceded country, and as Gov
ernor of the Floridas, he issued an ordinance for carrying out the pro
visions of the 6th article, relating to the admission of the inhabitants of 
the ceded territory to all the privileges, rights, and immunities of citi
zens of tLe United States.9 

On the 3d of March, 1823, Congress passed an act to carry into effect 
the 9th article of this Treaty.l0 The Judges of the Superior Courts, es
tablished at Pensacola and St ....... \ugustine, were authorized to adjust the 
amounts of the claims referred to in that · article, and the Secretary of 
the Treasury was empowered to pay the respective amounts adjudged. 
The attempts made to extend the operation of this article are shown in 
the contemporaneous docnments.l1 

It has been heldby several Attorneys-General, and may now be re
garded as settled, that the conclusions of the Superior Courts of Pen
sacola and St. Augustine are not binding upon the Secretary of the 
Treasury; bntthat they are subject to review by that officer.12 The same 
series of opinions holds that the decisions of 1\ir. Woodbury, Secretary of 
the Treasury, and of his successors, that interest is not allowable on such 
claims, is to be regarded as decisive, and binding upon his and their 
successors. Mr. Fish referred the subject to Qongress/3 saying that "it 
is a practical necessity to await further legislation by Congress before 
any action can be taken.m4 

Attorney -General Cushing held that the extraordinary expenses of a 
person incurred in living in St. Mary's, whither he retired after the de
struction of his property in Florida, are a matter too remotely conse
quential to be the proper subject for damages under this article.15 At
torney-General Grundy held that under this article the United States 

1 Annals 1st Sess. 16th Cong., 679. 2lb., 16t3o. 34 :E'. R. F., 650. 4Jb., 703. 5 3 St. 
at L., 637. 6 4 lb., 33. 15 F. R. F., 7913. 8 2 Op. At.-Gen., 515. !)Annals 1st Sess.17th 
Cong., 2550. 1o 3 St. at L., 768. 115 F. R. F., 829, and 6 lb., 741. 12 3 Op. At.-Gen., 
677, Legare; 4 lb., 286, Nelson; 5 Ib., 333, Crittenden; 6 lb., 533, Cushing. 13 H. M. 
Doc. 131, 2d Sess. 42u Cong. 14 Ib., 6. 15 6 Op. At.-Gen., 530. 
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were bound to pay Spanish inhabitants of Florida the value of slaves 
earried away or killed by troops of the United States shortly prior to 
the conclusion of the Treaty.1 

The aggressions on the commerce of the United States in the wars 
between Spain and her revolted colonies continued to give rise to claims 
against that Power. The nature of these claims is described by Mr. 
Van Buren in his instructions of October 2, 1829, to Mr. Van Ness, the 
Minister to Madrid.2 He instructed Van Ness to secure either the pay
ment of a gross sum in full satisfaction, or the appointment of a mixed 
Commission. The negotiations extended through a period of between 
three and four years. At first Spain declined to recognize liability, but 
after the death of Ferdinand it was agreed that Spain was liable, and 
that the United States should receive in full satisfaction twelve millions 
of rials vellon, in inscriptions, the interest at five per cent., to be paya
ble in Paris.3 This agreement was carried out in the Convention of 1834. 

When the bill to carry this Treaty into effect came before the House, 
Mr. Cushing said ·" that he desired to avail himself of this occasion to 
express his strong sense of the justice and honor exhibited by the Gov
ernment of Spain, in the Treaty of which this bill was the consumma
tion. In the midst of national calamities, which she met with her char
acteristic fortitude, with a deadly civil war raging in her bosom, and 
weighed down with financial embarrassments, Spain bas acknowledged 
and satisfied the claims of our citizens, in a spirit of manly promptitude 
and frankness, strikingly contrasted with the conduct of some other 
European powers in similar matters."4 The act was passed June 7, 
1836,5 and its operation was afterwards extended for a limited time.6 

The long continuance of the internal condition described by Mr. 
Cushing, caused. a suspension of payments due under this Treaty. In 
his message to Congress of December 7, 1841, President Tyler said, 
"The failure on the part of Spain to pay, with punctuality, the interest 
due under the Convention oi 1834, for the settlement of claims between 
the two countries, has marle it the duty of the Executive to call the par
ticular attention of that Government to the subject. A disposition has 
been manife8ted by it, which is believed to be entirely sincere, to fulfil 
its obligations in this respect, so soon as its internal condition and the 
state of its finances will permit.m 

'' .l\Ir. Buchanan, when Secretary of..State, agreed to receive an annual 
payment of $30,000 at Havana in full of the interest of the principle 
provided for by the Convention, less fifteen hundred dollars for what 
was called prompt payment. 4 When the payment of 1862 was about 
to be made, the question arose whether it should be demanded iri coin, 
or whether we were bound by the a.ct of Congress of the 25th of Feb
ruary, 1862, to accept the same in current money of the United States. 
The latter alternative was reluctantly acceded to."8 

1\Iany and delicate questions arose between the United States and 
Spain during the years that elapsed between the Treaty of 1834 and the 
outbreak of the insurrection in Uuba in 1868; questions which taxed 
the skill and forbearance of statesmen on both sides. But they did not 
concern the construction or the operation of existing Treaties between 
the two Powers. . 

In contending with this insurrection, the Government of Spain con
ceived it necessary to issue decrees suspending the right of alienating 

1 3 Op. At.-Gen., 391. 2 S. E. Doc.147, 2d Sess. 23d Cong., 3-12. 3 lb., 90-92. 4 12 De
bates, 2681. 5 5 St. at L., 34. 6 lb., 179. 1 Globe, 2d Sess. 27th Cong., 5. 8 Seward to 
Gray, Oct. 7, 1864, MS. Dept. of SLate. 
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property, and embargoing the property of some citizens of the United 
States, who were suspected of being connected with the insurgents. 
l\ir. Fish called attention to the fact that the enforcement of such de
crees against citizens of the United States and their properties might 
be regarded as violations of the 7th article of the Treaty of 1795. As 
had been foreseen, many complaints arose, which, on t,he 9th of June, 
1870, Mr. Fish brought to the attention of the Spanish 1\iinister in 
Washington, saying, "It appears to the President that the sweeping 
decrees of April, 1869, have been put in operation against the properties 
of the citizens of the United States, in violation of the Treaty agreement 
that such property should not be subject to embargo or detention for 
any public or private purpose whatever. * It is understood that the 
citizens of the United States whose properties have been thus forcibly 
taken from them have not been allowed to employ such adv-ocates, so
licitors, notaries, agents, and factors as they might judge proper; on 
the contrary, as this Government has been informed, their properties 
have been taken from them without notice, and advocates, solicitors, 
notaries, agents, or factors have not been allowed to interpose in their 
behalf. * * The undersigned bas also received representations from 
several citizens of the United States, complaining of arbitrary arrest, 
and of close incarceration without permission to communicate with their 
friends, or with advocates, solicitors, notaries, agents, and factors, as 
they might judge proper. * In some cases, also, such arrests have been 
followed by military trial, without the opportunity of access to advocates 
or solicitors, or of communication with witnesses, and without those 
personal rights and legal protections which the accused should have 
enjoyed. * * What has been already done in this respect is unhap
pily past recall, and leaves to the United States a claim against Spain 
for the amount of the injuries that their citizens have suffered by rea
son of these several violations of the Treaty of 1795.~11 

The subject was referred to Madrid, where, after some correspond
ence, the agreement of February 12, 1871, was concluded. 

Under this agreement. the United States presented a claim, on behalf 
of a person who had declared his intention to become a citizen, but had 
not yet become one. The Spanish agent objected that it did not come 
within the scope of the Treaty. The two national commissioners being 
una,ble to agree upon this question, it was referred to the umpire, Baron 
Lederer, by whom it was decided adversely to the United States. 

['I'he commission under the agreement organized May 31, 1871 ancl 
there were 130 claims presented for consideration amounting to $29,-
946,183.32. Awards were given in favor of 35 claims amounting to 
$1,293,450.55. A diplomatic arrapgement was entered into February 
23, 1881 by which it was agreed that all claims should be presented 
within sixty days from that date, but gave the arbitrators autlJority to 
extend the time thirty days if found to be necessar,y and the commission 
was to decide all claims within one year from the 12th day of May 1881. 
The Protocol of May 6, with its subsequent amendment of December 
14, 1882 provided for the termination of" the labors of the arbitrators 
December 27,1882, and those of the Umpire were to terminate .January 
1, 18~3. 

An extradition convention was concluded January 5, 1877 which was 
amended by the one of August 7 1882. 

The question of trials of citizens of the United States by military 
tribunals has given rise to many and vexatious questions; the govern
ment of the United States insisting that, under the treaty of 1795, 

1 S. E. Doc. 108, 2d Scss. 41st Cong., 240-241. 
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. and under general rules common to all civilized nations, the proceedings 
of Spanish military tribunals in Cuba could not be upheld. These 
questions it is hoped were put at rest by the protocol signed at Madrid 
January 12, 1877 which provides that no citizen of the United States 
residing in the possessions of Spain shall be tried by any exceptional 
tribunal, but exclusively by the ordinary jurisdiction, except in the case 
of being captured with arms in hand. 

Under ·the treaty of 1795, stipulating that free ships shall make free 
goods, the want of such a sea-letter or passport, or. such certificates as 
~re described in the seventeenth article, is not a substantive ground of 
condemnation. It only authorizes capture and sending in for adjudi· 
cation, and the proprietary interest in the ship may be proved by other 
equivalent testimony. But if, upon the original evidence, the cause 
app~ars extremely doubtfull and suspicious, and further proof is neces
sary, the grant or denial of it rests on the same general rules which gov
ern the discretion of prize-courts in other cases.1 

The terms "subjects/' in the fifteenth article of the treaty, when ap
plied to persons owing allegiance to Spain, must be construed in the 
same sense as the term "citizen," or ''inhabitants" when applied to 
persons owing allegiance to the United States, and. extends to all per
sons domiciled iu the Spanish dominions.2 

The Spanish character of the ship being ascertained, the proprietary 
interest of the cargo cannot be inquired into, unless so far as to ascer
tain that it does not belong to citizens of the United States whose prop
erty engaged in trade with the enemy is not protected by the treaty.2 

A stirmlation between the United States and Spain for the restoration 
of property obtained by piracy and by captures in violation of neutrality 
was held not to apply to a capture of a Spanish vessel and cargo, made 
by a privateer commissioned by the Province of Cartagena, w bile it had 
an organize<l government, and was at war with Spain. "The treaty 
with Spain can have no bearing upon the case," said the court," as this 
court cannot recognize such captors as pirates, and the capture was not 
made within our jurisdictional limits. In those two cases only does the 
treaty enjoin restitution." 4 

The seventeenth article of the treat)r of 1795, so far as it purports 
to give any e.ffect to passports, is imperfect and inoperative, in conse
quence of the omission to annex the form of passport to the treaty. 4 

By the treaty of 1795, free ships make free goods, but the form of the 
passport, by which the freedom of the ship was to have been conclu
sively established, never having been duly annexed to the treaty, the 
proprietary interest of the ship is to be proved according to the ordi
nary rules of the prize-court, and if thns shown to be Spanish, will pro
tect the cargo on board, to whomsoever the-latter may belong} 

The treaty of 1795 does not contain, expresse<l or implied, a stipula
tion that enemy's ships shall make enemy's goods.5 

That treaty prohibits an American citizen from taking a commission 
to cruise against Spanish vessels in a privateer, but not in a public 
armed vessel of a belligerent nature.6 

To entitle a Spanish owner, under the treaty with that power, to 
entire restitution free of salvage, of hi.s property captured as prize of· 
war, by a professed enemy, and rescued, it is incumbent on the party 
to produce prirnc~;facie proof that the captors were pirates and robbers.7 

[ 1 The Pizarro, 2. Wheaton: 2:!7. 2 Ib. 3 The Nenstra Senora de la Carida1l, 4 Whea
ton, 497. 4 The Amiable Isauella, u ·wheaton, 1; The Amistad, 15 Peters, 521. 5 The 
Nereide, Bennet, Master, 9 Crancb, 3tl8. 6 The Santissima Trinidad, 7 Wheaton, 28;3. 
7 Le Tigre, 3 Washington's Circuit Court Reports, 567. See The Maria Josepha, 2 
Wheeler's Criminal Cases, 600.] 
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If the capture were made by a neutral, it would be prima facie pirat
ical, unless she were shown to have been regularly commissioned; if 
the captor were, in fact, an enemy, the capture would be legal whether 
she were commissioned or not.1 

In the case of the Amistad the 6th and 9th article of the Spanish 
treaty of 1795 came in question. It was held that the negroes were 
kidnapped Africans, not slaves, or "property." The language of the 
treaty with Spain of 1795, requires the proprietor "to make due and 
sufficient proof" of -his property; and that proof cannot be deemed 
either due or sufficient, which is stained with fraud.2 

Supposing the African negroes on board the Amistad not to be 
slaves, but kidnapped, and free negroes, the treaty with Spain cannot 
be obligatory upon them; and the United States are bound to respect 
their rights, as much as those of Spanish subjects. The treaty with 
Spain never could have been intended to ·take a.way the equal rights of 
all foreigners who should assert their claims to equal jm;;tice before the 
courts of the United States, or to deprive such foreigners of the pro
tection given to them by other treaties, or by the general laws of na
tions.3 

The court cited the rule from Vattel that even if a treaty in its terms 
were such as to oblige us to violate towards strangers the immutable 
laws of justice, it would impose no obligation. The law of nature and 
the law of nations bind us as effectually to render justice to the African, 
as the treaty can to the Spaniard. · 

In an opinion given in 1839, Mr. Grundy held that the case of the 
Amistad was within the 9th article of the treaty with Spain of 27 Oct., 
1795, and ad vised that the vessel and cargo be restored to the owners, 
as far as practicable, entire.4 

Under the Florida treaty the United States did not succeed to those 
rights which the King of Spain had held by virtue of his royal preroga
tive, but possessed the territory subject to the institutions and laws of 
our own government.5 

The treaty of 1795 was not a cession of territory by Spain to the 
United States, but the recognition of a boundary line, and an admission, 
by Spain~ that all the territory on the American side of the line was 
originally within the United States.6 

The Spanish treaty of Oct. 27, 1795, established a disputed bound
ary; there was no cession of territory. The jurisdiction exercised by . 
Spain over the country north of the 31st degree of north latitude was not 
claimed or occupied by force of arms, against au adversary power; but 
it was a naked possession, under a misapprehension of right. In such 
a case, Georgia, within whose sovereignty the country. was situated, 
was not bound to recognize the grants or other evidence of title by the 
Spanish government.7 

Under the treaty of the 27th of October, 1795, between the United 
States and Spain, it was agreed that the line which was described in 
the preliminary articles of peace between the United States and Great 
Britain, on the 30th of November, 1782, as their southern boundary, 
should be the line which divides their territory from East and vVest 
Florida. It was accordingly l\eld that Spanish grants made after the 
preliminary articles of 178~, within the territory east of the Mississippi, 
and north of a line drawn from that river, at the 31st degree of north 

[ 1 Le Tigre, 3 Washington's Circuit Court Reports, 567. See The Maria Josepha, 2 
Wheeler's Criminal Cases, 600. z U. S. v. The .Amistad, 15 Peters, GlS. a lb. 4 :~ Op. 
At.-Gen., 484. 5 Pollard's Lessee v. Hagan, 3 Howard, 212. 6 lb. 7 Robinson v. Minor, 
10 Howard, G27.] 
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latitude, east to the middle of the River Appalachicola, had no intrinsic 
validity, and the holders must depend for their titles exclusively on the 
laws of the United States.1 · 

By the treaty of St. Ildefonso, made on the first of October, 1800, 
Spain ceded Louisiana to France; and France, by the treaty of Paris, 
signed the 30th of April, 1803, ceded it to the United States. Under 
this treaty the United States claimed the countries between the lber
Yille and the Perdido. Spain contended that her cession to France 
comprehended only that territory, which, at the time of the cession, was 
denominated Louisiana, consisting of the Island of New Orleans and 
the country which bad been originally ceded to her by France west of 
the Mississippi. The land claimed by the plaintiffs in error, under a 
grant from the Crown of Spain, made after the treaty of St. Ildefonso, 
lies within the disputed territory; and thi~ case presents the question, 
to whom did the country between the Iberville and Perdido belong after 
the treaty of St. Ildefonso ~ Had France and Spain agreed upon the 
boundaries of the retroceded tenitory before Louisiana was acquired by 
the United States, that agrelment would undoubtedly have ascertained 
its limits. But the declarations of Frauce, made after parting with the 
province, cannot be admitted as conclusion. In questions of this charac
ter, political considerations have too much influence over the conduct of 
nations to permit their declarations to decide the course of an inde
pendent government, in a matter vitally interesting to itself.2 

If a Spanish grantee h1td obtained possession of the land in dispute, 
so as to be the defendant, would a court of the United States maiqtain 
hiE-l title under a Spanish grant, made subsequent to the acquisition of 
Louisiana, singly on the principle that the Spanish construction of the 
treaty of St. Ildefonso was right, and the American construction wrong"? 
Such a decision would subvert those plinciples which govern the rela
tions between the legislation and judicial departments, and mark the 
limits of each.3 

The sound construction of the 8th article of the treaty of 1819 will 
not enable the court to apply its provisions to the case of the plaintif£.4 

The article does not declare that all the grants made by His Catholic 
Majesty before the 24th of January, 1818, shall be valid to the same 
extent as if the ceded territories had remained under his dominion. 
It does not say that those grants are hereby confirmed. Bad such been 
its language, it would have acted directly on the subject, and it would 
have repealed those acts of Congress which were repugnant to it; but 
its language is that those grants shall be ratified and confirmed to the 
persons in possession, &c. By whom shall they be ratified and con
firmed a~ T~is seems to be the language of con tract; and if it is, the 
ratitlcation and confirmation which are promised must be the act of the 
legislature. Until such acts shall be passed, the court is not at liberty 
to disregard the existing laws on the su"Qject. The article did not, 
proprio vigore, confirm Spanish grants; it was reserved for Congress 
to execute its provisions.5 

By the 8th article, the lands theretofore completely granted by the 
King were excepted out of the grant to the United States. The original 
of that treaty, in the Spanish language, uot corresponding precisely 
with the original in English, the language of the former is to be taken 

[ 1 Henderson v. Poindexter's Lessee, 12 Wheaton, 530. 2 Foster et al. v. Neilson, 2 
Peters, 306. 3 Ih., 309. 4 lb., 314. 5 Foster v. Neilson, 2 Peters, 253. See Garcia v. 
Lee, 12 Peters, 511; Keene v.Wbitaker, 14 Peters, 170; Chouteau v. Eckhart, 2 How
ard, 344; United States v. King, 3 Howaru, 77:3; Unitecl States v. Reynes, 9 Howard, 
127; United States v. Philadelphia, 11 Howard, 609; United States v. Turner, lb., 663.] 
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as expressing the intent of the grantor as to the lands granted and re
served.1 

The words " in possession of the lands," in the same article do notre
quire actual occupancy; they are satisfied by that constructive posses
sion which is attributed by the law to legal ownership.2 

A condition to settle two hundred families on the land granted, was 
held to be a condition subsequent, and performance excused in equity, 
by circumstances and change of jurisdiction.3 

An inquisition having been taken under the Spanish authorities, by 
which it was found that the Indians had previously abandoned the lands 
granted, this was held to be res judicata.4 

Spain, in ceding Florida to the United States only cededed so much 
thereof as belonged to her, and hence did not cede any of the territor_y 
lying between the Perdido ancl the Mississippi river, which the United 
States claimed by the treaty of 1803 with France, ceding Louisiana.5 

Consequently the 8th article of the treaty of 1819, confirming all 
Spanish grants in the ceded territory, did not embrace grants made in 
the above territory after Spain ceded Louft3iana to France by the treaty 
of St. Ildefonso, in 1801.6 

The 8th article, providing that·" all the grants of land made before 
the 24th of January, 1818, by his catholic majesty, or his lawful au
thorities, in the said territories ceded by his majesty to the United States, 
shall be ratified and confirmed to the person8 in possession of the lands, 
to the same extent that the same grants would be valid if the territo
ries had remained under the dominion of his catholic majesty," was" ap
parently introduced on the part of Spain, and must be intended to stipu
late expresly for that security to private property which the laws and 
usages of nations would, without express stipulation, have conferred." 7 

By the treaty by which Louisiana was acquired, the United States 
stipulated that the inhabitants of the ceded territories should be pro
tected in the free enjoyment of their property. The United States, as 
a just nation, regard this stipulation as the avowal of a principle which 
would have been held equally sacred, although it bad not been in
serted in the treaty.8 

Tbe term property, as applied to lands, comprehends every species 
of title, inchoate or complete. It is supposed to embrace those rights 
which lie in contract; those which are executory, as well as those which 
are executed. In this respect, the relation of the inhabitants of Louisi
ana to their government is not changed. The new government takes 
the place of that which has passed away.9 • 

The stipulations of the treaty ceding Louisiana to the United States, 
affording that protection or security to claims under the. French or 
Spanish government to which the act of Congress refers, are in the first, 
second, and third articles. They extended to all property, until Louisi· 
ana became a member of the Union; into which the inhabitants were 
to be incorporated as soon as possible, ''and admitted to all the rights, 
advantages, and immunities of citizens of the United States." The per
fect inviolability and security of property is among these rights. 10 

The right of property is protected and secured by the treaty, and no 
principle is better settled in this country than that an inchoate title to 

[ 1 United States v. Arredondo, 9 Peters, 691; United States v. Percheman, 7 Peters, 
51; Garcia v. Lee, 12 Peters, 511; Keene v. Whitaker, 14 Peters, 170; United States 
v. Reynes, 9 Howard, 127; United States v. Philad13lphia, 11 Howard, 609; United 
States v. Wiggins 14 Peters, 334; Lessee of Pollard's JJeirs v. Kibber 14 Peters, 353. 
2 lb. 3 lb. 4 lb. 5 U.S. v. Lynde, 11 Wallace, 652. 6 lb. 7 U. S. v. Percbeman, 7 
Peters, RS. Same principle in U. S. v. Clarke, 8 Peters, 436. 8 Soulard et al. v. the 
United States,4 Peters. 511. Y lb. 10 Delassus v. The United States, 9 Peters, 117.] 
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land is property. This right would have been sacred, independent of 
the treaty. The sovereign who acquires an inhabited country, acquires 
full dominion over it; but this dominion is never supposed to divest 
the vested rights of individuals to property. The language of the treaty 
ceding Louisiana excludes any idea of. interfering with private property.1 

In the ratification, by the King of Spain, of the treaty by which 
Florida was ceded to the United States, it was admitted that certain 
grants of land in Florida, amongst which was one to the Duke of Ala
gon, were annulled and declared void. Whether or not the King of 
Spain bad power, according to the constitution of Spain, to annul this 
grant, is a political and not a judicial question, into which the courts 
will not inqure. The treaty speaks for itself.2 

By the law of nations, the inhabitants, citizens, or subjects of a con
quered or ceded country, territory, or province, retain all the rights of 
property which have not bben taken fr<;>m them by the orders of the 
conquerer; and this is the rule by which we must test its efficacy ac
cording to the act of Congress, which we must consider as of binding 
authority.3 

A treaty of cession is a deed or grant by one sovereign to another, 
which transferred nothing to which he had no right of property; and 
only such right as he owned, and could convey to the grantee. By the 
treaty with Spain the United States acquired no lands in Florida to 
which any person had lawfully obtained such right, by a perfect or in
choate title, that the court could consider it as property under the sec
ond article, or which had, according to the stipulations of the 8th article 
of the treaty, been granted by the lawful authorities of the King; which 
words grants or concessions were to be construed in their broadest sense, 
so as to comprehend all lawful acts which operated to transfer a right 
of property, perfect or imperfect. 

The effect of the clauses of confirmation of grants made was that they 
confirm them presently on the ratification of the treaty, to those in pos
session of the lands, which was declared to be; that legal seisin and pos
session which follows a title, is co·extensive with the right, and contin
ues till it is ousted by an actual adverse possession, as contradistin
gui~bed from residence and occupation.4 

The United States, by accepting the cession under the terms of the 
8th article, and the ratificat,ion of the King, with an exception of the 
three annulled grants to Allegon, Punon Rostro, and Vargas, can make 
no other exceptions of grants made by the lawful authorities of the 
king. 
· The meaning of the words laujul ctuthorities in the 8th article, or com
petent authorities in the ratification, must be taken to be ''by those per
sons who exercised the granting power by the authority of the crown." 
The 8th article expressly recognizes the existence of these lawful au
thorities in the ceded Territories, designating the governor or in ten dent, 
as the case might be, as invested with such authority: which is to be 
deemed competent till the contrary is made to appear. 

By "the laws of Spain" is to be understood the will of the King, ex
pressed in his orders, or by his authority, evidenced by the acts them
rselves; or by such usage and customs in the province as may be pre
sumed to have emanated from the King, or to have been sanctioned by 
him, as existing authorized locallaws.5 

• [ 1 Delassus v. The United States, 9 Peters, 117. 2 Doe et al. v. Braden, 16 Howard 
635. 3 Mitchell v. U. S., 9 Peters, 711. 4 lb. 5 Mitchell v. U. S., 9 Peters, 711 con: 
curring as to lawful authorities or competent authorities. Smith v. U. S., 10 Peters; 326.J 
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After the acquisition of Florida by the United States, in virtue of 
the treaty with Spain of 22d of February, 1819, various acts of Con
gress were passed for the adjustment of private land claims within the 
ceded territory. The tribunals authorized to decide on them were not 
authorized to settle any which exceeded a league square; on those ex-

. ceeding that quantity they were directed to report, especially, their 
opinion for the future action of Congress. The lands em braced in the 
larger claims were defined by surveys and plats retained. These were 
reserved from sale, and remained unsettled until some resolution should 
be adopted for a final adjudication of them, which was done by the pas
sage of the law of the 22d May, 1828. By the sixth section it was pro
vided "that all claims to land within the Territory of Florida, ·embraced 
by the treaty, which shall not be finally decided and settled under the 
provisions of the same law, containing a greater quantity of land than 
the commissioners were auth_orized to decide, and above the amount 
confirmed by the act, and which have not been reported as antedated 
or forged, shall be received and adjudicated by the judges of the supe
rior court of the district in which the land .lies, upon the petition of the 
claimant, according to the forms, rules and regulations, conditions, re
strictions, and regulations prescribed to the district judges, and to the 
claimants, by the act of 26th May, 1824." By a proviso, aU claims 
annulled by the treaty, and all claims not presented to the commission
ers, &c., according to the acts of Congress, were excluded.1 

By the 8th article of the treaty of cession of Florida the same time 
is allowed to the owners of land granted under the authority of Spain, to 
fulfill the conditions of their grants, after the date of the treaty, as was 
limited in the grants. It has been decided by the court, in the case of 
Arredondo, that as to individual rights the treaty is to be considered as 
dated at its ratification. 

In was also decided in Arredondo's case, that the provision of the 
treaty as to the performance of the conditions in grants, was not con
fined to owners of land by occupancy or residence; but extends to per
sons who have a legal seizin and possession, in virtue of a grant; and 
that, in the situation of the province, and the claimants to land at the 
time of the cession, it was enough that they should show a performance 
of the conditions cy pres.2 

The validity of concessions of land by the authorities of Spain in 
East Florida, is expressly recognized in the Florida treaty, and in the 
several acts of Congress.3 

The act of the 8th of May, 18.22, requires every person claiming 
title to lands under any patent, grant, concession, or order of survey 
dated previous to the 24th of January, 1818, to file his claim before the 
commissioners appointed in pursuance of that act. All the subsequent 
acts on the subject observe the same language; and the titles held 
under the concessions have been uniformly confirmed where the tract 
did not exceed a league square.4 

A claim to lands in East Florida, the title to which was derived from 
grants by the Creek and Seminole Indians, ratified by the local au
thorities of Spain before the cession of Florida by Spain to the United 
States, was confirmed. It was objected to the title claimed in this case, 
which had been presented to the superior court of Middle Florida, un
der the provisions of the acts of Congress for thA settlement· of land
claims in Florida, that the grantees did not acquire, under the Indian 
grants, a legal title to the laud: Held, That the acts of Congress sub-

• 1 United States v. Arredondo et al., 6 Peters, 706. 2 U. S. 1'· Siblml<l, 10 Peters, 313.] 
3 Unitecl States v. Clarke, 9 Peters, 168. 4 lb.] 

3769 TR-88 



NOTES-SPAIN. 1395 

mit these claims to the adjudication of this court as a court of equity ; 
and those acts as often and uniformly construed in its repeated decis
ions, confer the same jurisdiction over imperfect, inchoate, and inceptive 
titles, as legal and perfect ones, and require the court to decide by the 
same rules on all claims submitted to it, whether legal or equitable 1 

Under the Florida treaty, grants of lands made before the 24th Jan
nary, 1818, by His Catholic Majesty, or by his lawful authorities, stand 
ratified and confirmed to the same extent that the same grants would 
have been valid, if F!orida had remained under the dominion of Spain; 
and the owners of conditional grants, who have been prevented from 
fulfilling all the conditions of their grants, have time. by the treaty ex
tended to them to complete such conditions. That time, as was declared 
by the Supreme Court in Arredondo's case, 6 Peters, 478, began to run 
in regard to individual rights from the ratification of the treaty; and 
the treaty declares if the conditions are not complied with within the 
terms limited in the grant, that the grants shall be null and void.2 

No claim for land can be sustained under a grant, or confirmation of 
a prior grant made by a decree of the Spanish Governor of Florida, in 
1819, as the same was substantially a violation of the treaty with Spain, 
which confirms only grants made before January 24, 18183 

In the case of a grant made before the 24 of January, 1818, it is valid, 
although the survey was not made until after that day, provided the 
survey was made before the exchange of flags. 4 

The treaty with Spain, by which Florida was ceded to the United 
States, i~ the law of the land, and admits the inhabitants of Florida to 
the enjoyment of the privileges, rights, and immunities of the citizens 
of the United States. They do not, however, participate in political 
power; they do not share in the Go-vernment until Florida shall have 
become a state. In the mean time, Florida continues to be a Territory 
of the United States, governed by virtue of that clause in the constitu
tion which empowers "Congress to made all needful rules and regula
tions respecting the territory or other property belonging to the United 
States."5 

The object of the treaty with Spain, which ceded Florida to the 
United States, was to invest the commissioners with fuU power and au
thority to receive, examine, and decide upon the amount and validity of 
asserted claims upon Spain for damages and injuries. Their decision, 
within the scope of this authority, is conclusive and final, and is notre
e:xaminable. Tile parties must abide by it as a decree of a competent 

· tribunal of exclusive jurisdiction. A rejected claim can not be brought 
again under review, in any judicial tribunal. But it does not naturally 
follow that this authority extends to adjust all conflicting rights of dif- . 
ferent citizens to the fund so awarded. The commissioners are to look 
to the original claim for damages and injuries against Spain itself; and 
it is wholly immaterial who is the legal or equitable owner of the claim, 
provided he is an American citizen.6 

After the validity and amount of the claim has been ascertained by 
the award of the commissioners, the rights of the claimant to the fund, 
which has passed into his hands and those of others, are left to the or-

[4 Mitchell et al t'. The United States, 9 Peters, 711. 2 United States v. Kingsley, 12 
Peters, 476. 3 O'Hara v. United States, 15 Peters, 275; United States v. Clarke, 8 
Peters, 454, cite(l in United States v. Delespinc, 15 Peters, 319. See also United States 
v. Hanson, 16 Peters, 196; United States v. Breward; lb., 143; United States v. Mir
::mda; lb., 153. 4 United States v. Acosta, 1 Howard, 24. o American Ins. Co., v. 
'.rhree hundred and fifty-six bales of cotton, 1 Peters, 542. 6 Comegys ct al v. Vasse 1 
Peters, 212; S. C.? 4 Washington's Circllit Court Report, 570.] . 
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dinary course of judicial proceedings in the established courts of just
ice.1 

The treaty with Spain recognized an existing right in the aggrieved 
parties to compensation; and did not, in the n:::.ost remote decree, turn 
upon the notion of donation or gratuity. It was demanded by our gov
ernment as matter of right, and as ~melt was granted by Spain 2 

The right to compensation from Spain, held under abandonment made 
to underwriters, and accepted by them for damages and injuries, which 
were to be satisfied under the treaty by the United States, passed to the 
as8ignees of the bankrupt, who held such rights by the provisions of 
the bankrupt law of the United States, passed April4, 1800,3 as to claims 
unfler the treaty ceding Florida 4 

The king of Spain was the grantor in the Florida treaty; the treaty 
was his deed; the exception was made by him; and its nature and ef
fect depended on his intentions, expressed by his words in reference to 
the thing granted, and the thing reserved and excepted in the grant. 
The Spanish version was in his words, and expressed his intention ; 
and although the American ·version showed the intention to be differ
ent, the Supreme Court can not adopt it as as rule to decide what was 
granted, what excepted, and what reserved 5 

Even in cases of conquest it is very unusual for the conqueror to do 
more than to displace the sovereign, and assume dominion over the coun
try. The mo.dern usage of nations, which has become law, would be 
violated; that sense of justice and of rig·ht, which is acknowledged· and 
felt by the whole civilized world, would be outraged, if private property 
should be generally confiscated, and private rights annpJled, on a change 
in the sovereignty of the country by the Florida treaty. The people 
change their allegiance, their relation to their ancient sovereign is dis
solved, but their relations to each other, and their rights of property 
remain undisturbed. Had Florida changed its sovereign by an act con
taining no stipulation respectiug the property of individuals, the right 
of property in all those who became subjects or citizens of the new gov
ernment would have been unaffected by the change. It would have re
mained the same as under the ancient sovereign.6 

'.rhe language of the second article of the trea.ty between the United 
States and Spain, of 22d February, 1819, by which Florida was ceded 
to the United States, conforms to this general principle.7 

The eighth article of the treaty must be intended to stipulate ex
pressly for the security to private property, which the laws and usages 
of nations would, witllout express stipulations, have conferred. No 
construction which would impair that security, further than its positive 
words require, would seem to be admissible. Without it, the titles of 
individuals would remain as valid under the new government as they 
were under the old. And those titles, so far at least as they were con
summated, might be asserted in the courts of the United States, inde
pendently of this article8 

The treaty wa~ drawn up in the Spanish as well as in the English lan
guage. Both are original, and were unquestionably intended by the 
parties to be identical. The Spanish has been translated; and it is 
now understood that the article expressed in that language is, that 
"the grants shall remain ratified and confirmed to the per:sons in pos
session of them, to the same extent," &c., thus conforming exactly to 
the universally received law of nations.9 

[ 1 Comegys et al.t'. Vasse, 1 Peters 212. z lb., 217. 3 lb. 4 See Meade v. 9 Wallace, 
691. 5 Unitecl States v. Arredondo et al., 6 Peters, 741. 6 United States v. Percheman, 
7 Peters, 51. 7 Ib. s lb. 9 Ib.] 
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If the Englisll and Spanish part can, without violence, be made to 
agree, that construction which establishes this conformity ought to 
prevail.1 

No violence is done to the language of the treaty by a construction 
which conforms the English and Spanish to each other. Alth~ugh the 
words, ''shall be ratified and confirmed," are properly words of contract, 
stipulating for some future legislation, they are not necessarily so. 
They may import that" they shall be ratified and confirmed" by force 
of the instrument itself. When it is observed that in the counterpart 
of the same treaty, executed at the same time, by the same partie~, they 
are used in this sense, the construction is proper, if not unavoidable.2 

In the case of Foster v. Neilson, 2 Peters, 253, the Supreme Court con
sidered those words importing a contract. The Spanish part of the 
treaty was not then brought into view, and it was then supposed there 
was no variance between them. It was not supposed that there was 
even a formal difference of expression in the same instrument, drawn 
up in the language of each party. Had this circumstance been known, 
it is believed it would have produced the construction which is now 
given to the article. 3 

By the treaty of 1819, lands :B.eretofore completely granted by the 
ICing were excepted out of the grant to the United States4 

The words of that treaty do not require actual occupancy; they are 
satisfied by that constructive possession which is attributed by the Jaw 
to legal ownership 5 

The title to land which had been granted by the l):ing of Spain was 
confirmed by force of the instrument itself. 6 

By the treaty of cession, the United States obtained no rights to lands, 
ex.cept such as were then vested in the King of Spain. 7 

The obligation of perfecting titles under Spanish concessions, assumed 
by the United States in the Louisiana treaty, was a political obligation, 
to be carried out by t,he legislative department.8 

Congress, in confirming or rejecting claims, acted as the successor of 
the intendant general, and both exercised in this respect a portion of 
sover~ign power.9 

Under the ninth article of the treaty of 1819, providing for the resto
ration of property rescued from pirates and robbers on the high seas, it 
is necessary to show-

( l) That what is claimed falls within the description of vessels or 
merchandise. 

(2) That it has been rescued on tbe high seas from pirates and robbers. 
(3) That the asserted proprietors are the true proprietors, and have 

established their title by competent proof.10 

Native Africans, unlawfully kidnapped, and imported into a Spanish 
colony, contrary to the laws of Spain, are not merchandise; nor can 
any person show that he is entitled to them as their proprietor; nor are 
they pirates or robbers if they rise and kill the master, and take pos
session of the vessel to regain their liberty. 11 

Native Africans unlawful] y detained on. board a Spanil:;h vessel are 
not bound by a treaty between the United States and Spain, but may, 

[ 
1 United States v. Percheman, 7 Peters, 51. z lb. 3 lb. 4 United States v. Arre· 

dondo, 6 Peters, 691; United States v. Percheman, 7 Peters, 51; Garcia v. Lee, 12 
Peters, 511; Keene v. Whitaker, 14 Peters, 170; United States v. Reynes, 9 Howard, 
127; United States v. Philadelphia, 11 Howard, 609. 5Jb. 6 United States v. Perche
man, 7 Peters, 51; United States v. Clarke, 9 Peters, 168; Mitchell v. United States, 
lb., 711; Smith v. United States, 10 Peters, 326; Garcia v. Lee, 12 Peters, 511. 
7 Strother v. Lucas, 12 Peters, 411; United States v. Kingsley, lb., 476. s Chouteau v. 
Eckhart, 2 Howard, :~4'1. 9 Ib. 10 United States v. the Amistad, 15 Peters, 518; S. C. 
1 Hazard's U.S. Register, 177,244. 1 'lb.J · 
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as foreigners to both countries, assert their rights to their liberty before . 
our courts.1 

By the 11th article of tlw treaty with Spain of 1819, the Department 
of State was made the depository of the records referred to in that ar
ticle; aT}d the Secretary of State cannot deliver them to claimants, and 
a law of Congress authorizing the delivery would be a violation of the 
treaty.2

] 

Spanish land tithes. 

Louisiana.-Spanish grants in Louisiana were valid~ if made accord
ing to law, between November 3, 1762, and Oct. 1, 1800. The require
ments of law are considered in the following cases, as collected in 
Brightly's Digest: Strother v. Lucas, 12 Peters, . 411; United States v. 
Delespine, 15 Peters, 319; Le Bois v. Bramell, 4 Howard, 449; Bissell 
v. Penrose, 8 Howard, 317; Lecompte v. U. S., 11 Howard, 115; United 
States v. Power's Heirs, lb., 570; U. S. v. Moore, 12 Howard., 209; U. 
S. v. Simon, Ih., 433.3 · . 

Florida.-The titles to lands which had been granted by the King of 
Spain were confirmed by the force of the Treaty of 1819 for the cession 
of Florida.4 If the title was granted upon condition, the concession be
came absolute on the performance of the condition,5 but if the condition 
was not performed and no good excuse shown for the non-performance, 
then the gran_t was invalid/' Brightly's Digest (p. 534). enumerates the 
cases in which copcessions of land by the governors of East ]'lorida 
have never been confirmed. 

SWEDEN. 

The Treaty of April 3, 1783, was concluded with Sweden by Dr. 
Franklin as American Plenipotentiary. on the request of that Power. 
On the 12th of Augu.st, 1782, be writes from Passy to Robert Living
ston : "All ranks of this nation appear to be in good humor with us, 
and our reputation rises throughout Europe. I understand from the 
Swedish Ambassador that their Treaty with us will go on as soon as 
ours with Holland is finished; our Treaty with France, with such im
provements as that with Holland may suggest, being intended as the 
basis.m On the 17th of December he writes: "The Swedish Ambassa
dor has exchanged full powers with me. I send a copy of his herewith. 
We have had some conferences Qn the proposed plan of our Treaty, and 
he has dispatched a courier for further instructions respecting some of 
the articles."8 

On the 7th of March, 1783, he writes Livingston: "I can only send 
· you a line to acquaint you that I have concluded the Treaty with 

Sweden, which was signed on Wednesday last. * * It 
differs very little from the plan sent me; in nothing material."9 The 
Treaty in fact bears. date April 3, 1783. 

[ 1 United States v. the Amistad, 15 Peters, 51b; S. C. 1 Hazard's U.S. Register, 177, 
244. 2 2 Op. At.-Gen., 515, Taney.] 31 Brightly's Federa1 Digest, 532; see also S. 
Doc. 56, 2d Sess. 23d Cong. 4 United States v. Percheman, 7 Peters, 51; United States 
.v. Clarke, 9 Peters, 168; Mitchell v. United States, lb., 711, and other cases cited 
in Brightl.v's Digest, 533. v United States v. Clarke, 9 Peters, 168. 6 United States v. 
Mill's Heirs, 12 Peters, 215. 7 2 D. C., 1776-'83, 359. SJb., 405. 9 lb., 418. 
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r.rRE.A TIES. 

[See "Fl'ance," " G·reat Britain," "Mexico," "Spain~"] 

[By the law of nations, all treaties, as well those for cessions of terri
tory as fo! other purposes, are binding upon the contracting parties, 
unless when otherwise provided in them, from the day they are signed. 
The ratification of t.hem relates back to the time of signing.1 

Under the treaty between the United States and Great Britain of 
June 5, 1854, the President cannot issue his proclamation giving effect 
to the treaty as to Canada alone in anticipation of the action of New 
Brunswick, Nova Scotia, and Prince Edward's Island; nor until he 
shall have received evidence, not only of the action of those Provinces, 
but also of the Imperial Parliament. 2 

In many treaties there are provisions which require preliminary things 
to be done before those· provisions can have their full execution. The 
treaty binds the good faith of each Government to endeavor to have the 
requisite preliminary things done, and so far, in regard even to the 
provisions of imperfect or prospective execution, the treaty has full 
effect at once, by making the stipulations as to that point obligatory at· 
once upon both Governments.3 

The treaty of St. Ildefonso, between Spain and the French Republic, 
and that of Paris, between France and the United States, should be 
construed as binding on the parties thereto, from the respective dates 
of those treaties.4 

Upori no plausible pretext could it be denied that the treaty of St. 
Ildefonso was obligatory upon Spain from the period. of her acceptance 
of the provision made for the Duke of Parma, in pursuance of that 
treaty, viz: On the 21st of March, 1801, or from the date at which she 
ordered the surrender of the Province of Louisiana to Frauc~, viz: On 
the 15th of October, 1802.5 

A treaty is primarily a compact between independent nations, and 
depends for.the enforcement of its provisions on the honor and interest 
of the governments which are parties to it. If these fail, its infraction 
becomes the subject of international reclamation and negotiation, which 
may lead to war to enforce them. With this, the courts have nothing 
to do.6 

But a treaty may also confer private rights on citizens or subjects 
of the contracting powers which are of a nature to be enforced in 
a court of justice, and which, in cases otherwise cognizable in such 
courts, furnish rules of decision. The constitution of the United States 
makes the treaty, while in force, a part of the supreme law of the land 
in all courts where such rights are to be tried.7 

In this respect, so far as the provisions of a treaty can become the 
subject of judicial cognizance in the courts of the country, they are 
subject to such acts as Congress may pass for their enforcement, modi
fication, or repea1.8 

Where a treaty and an award thereunder are introduced into a case 
merely as a part of its history, as facts not disputed by either party, it 
does not come under the section of the Judiciary Act in relation to q ues
tions affecting the validity or construction of a treaty.9 

[ 1 Davis v. Concordia, 9 Howard, 280. 2 6 Op. At.-Gen., 748, Cushing. 3 lb. 4 U. S. 
1J. Reynes, 9 Howard, 127. 5 lb. 6 Head Money Cases, ll2 U. S., 51:30. 7 lb. 8 lb. 
9 Gill v. Oliver's Ex'rs, 11 Howard, 529.] 
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A treaty, constitutionally concluded and ratified, abrogates whatever 
law of any one of the States may be inconsistent therewith.1 

A treaty made conformably to the constitution in substance and form 
repeals pre-existing conflicting Federallaw.2 

Not to observe a treaty is to violate a deliberate and express engage
ment, and afford good cause of war. When Congress takes upon itself 
to disregard the provisions of any foreign treaty it, of course, infringes 
the same, in the exercise of sovereign right, and voluntarily accepts the 
casus belli, as when, in 1798, it annulled the treaties between the United 
States and France. See -act of July 7, 1798.3 

Under the constitution, treaties, as well as Rtatutes are the law of the 
land; both the one and the other, when not inconsistent with the con
stitution, standing upon the same level and being of equal force and 
validity; and, as is the case of all laws emanating from an equal au
thority, the earlier in date yields to the latter.4 

A treaty, when proclaimed, is RO far forth th.e law of the land, to be 
respected as such, although, as in the case of many laws of a merely muni
cipal character, some of the provisions thereof may be contingent or 
executory only.5 

This app1ies to the treaty of 5 Jun~ 1854, between the United States 
and Great :Britain. 

A treaty is in its nature a contract between two nations, not a leg~s
lative act. It does not generally e1fect, of itself, the object to be accom
plished,-especially so far as its operation is infra-territorial, but is carried 
into execution by the sovereign power of the respective parties to the 
instrument. 

"In the United Stat.es, a di:fferP-nt principle is established. Our con
stitution declares a treaty to be the law of the land. It is, consequently 
to be regarded in CO'Jrts of justice as equivalent to an act of the legisla
ture, whenever it or.erates of itself without the aid of any legislative 
provision. But when the terms of the stipulation import a contract, 
when either of the pa. rties engages to perform a pa:(ticular act, the 
tJ'eaty addresses itself to the political, not the judicial department; 
and the legislature must execute the contract before it can become a 
rule for the court."q 

H But we are not inclined to admit the doctrine urged at the bar, that 
treaties become extinguished, ipso facto, by war between the two gov
ernments, unless they should be revived by an express or implied re
newal on the return of peace. * * * There may be treaties of such 
a nature, as to their object and ·import, as that war will put an end to 
them; bnt where treaties contemplate a permanent arrangement of ter
ritorial and other national rights, or which, in their terms, are meant to 
provide for the event of an intervening war, it would be against every 
principle of just interpretation to hold them extinguished by the event 
of war. If such were the law, even the treaty of 1783, so far as it fixed 
our limits, and acknowledged our independence, would be gone, and we 
should have had again to struggle for both upon original revolutionary 
principles.m 

We think, therefore, that treaties stipulating for permanent rights, 
and general arrangements, and professing to aim at perpetuity, and to 
deal with the case of war as well as of peace, do not cease on the occur
rence of war, but are at most only suspended while it lasts ; and unless 

[ 1 6 Op. At.-Gen., 291, Cushing. 2 lb. 3 lb., 658, Cush.ing. 4 13 Op. At.-Gen., ?54, 
Akerman. 5 6 Op. At.-Gen., 748, Cushing. 6 Foster v. Neilson, 2 Peters, 314. 7 Socwty 
for the Propagation of the Gospel v. New Haven, 8 Wheaton, 464.] 
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they are waived by the parties, or new and repugnant stipulations are 
made, they revive in their operation at the return of pcace.1 

The termination of a treaty by war does not divest rights of property 
already vested under it.2 

A treaty was concluded and signed between the United States and 
the Swiss Confederation in 1850, but ratifications were not exchanged 
until Nov. 8, 1855. Mr. Justice Davis delivered the opinion of the court, 
as follows: 4

' It is undoubtedly true, as a principle ofintenationallaws, 
that, as respects the rights of either government under it, a t1~eaty is 
considered as concluded and binding from the date of its signature. In 
this regard the excQ_ange of ratifications has a retroactive affect, confirm
ing the treaty from its date. But a different rule prevails where the 
treaty operates on individual rights. The principle of relation uoes not 
apply to rights of this character, which were vested before the treaty 
was ratified, In so far as it affects them, it is not considered as conclu
ded until there is an exchange of ratifications, and this we understand 
to have been decided by the court, in Arredondo's case, reported in 6th 
Peters. The reason of the rule is apparent. In this country, a treaty 
is something more than a contract, for the Federal Constitution de
clares it to be the law of the land. If so, before it can become a law, 
the Senate, in whom rests the authority to ratify it, must agree to it. 
But the Senate are not required to adopt or reject it as a whole, but 
may modify or amend it, as was done with the treaty under consider
ation. As the individual citizen, on whose rights of property it oper
ates, has no means of knowing anything of it while before the Senate, 
it would be wrong in principle to hold him bound by it, as the law of 
the land, until it was ratified and proclaimed. .And to construe the 
law, so as to make the ratification of the treaty' relate back to its signing, 
thereby divesting a title already vested, would be manifestly unjust, 
and can not be sanctioned." 3 

Where one of the parties to a treaty, at the time of its ratification 
annexes a written declaration explaining ambiguous· language in the in
strument or adding a new and distinct stipulation~ and the treaty is 
afterwards ratified by the other party with the <~eclaration attached to 
it, and the rat,ifications duly exchanged,-the declaration thus annexed 
is a part of the treaty anu as binding and obligatory as if it were in
serted in the body of the instrument. _ 'l'he intention of the parties is 
to be gathered from the whole instrument, as it stood when the ratifica
tions were exchanged.4 

Where a case involves the construction of a treaty, the court heard 
a third argument on the application of the executive government of the 
United States.5 

The construction of a treaty is drawn in question when the inquiry 
is whether, under the laws of a State, such a title existed as the treaty 
protects, although the only d.ifficulty of that inquiry consists in the in- . 
terpretation of the State laws and their application to the case.6 

Where the question is whether a title is protected by a-treaty, the 
Supreme Coul't has power to determine upon the validity of the title.7 

The treaty of 1819 with Spain "was drawn up in the Spanish as 
well as in the English language. Both are originals, and were unq ues
tionably intended by the parties to be identical. The Spanish has been 
translated, and we now ·understand that the article, as expressed In that 

[ 1 Society for the Propogation of the Gospel v. New Haven, 8 Wheaton, 46G. 2 Ih. 
3 Haver v. Yaker, 9 Wallace, 32. 4 Doe et al. ~~ . Braden, 16 Howard, 635. 5 The Amiable 
Isabella, 6 Wheaton, 1. 6 Smith v. 'l'he State of Maryland, 6 Cranch, 286. 7 Martin 

... . v. Hunter's Lessee, 1 Wheaton, 304.] 
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language, is, that the grants 'shall remain ratified and confirmed to 
the persons in possession of them, to the same extent,' &c.,-thus con
forming exactly to the universally received doctrine of the law of na
tions. If the English and the Spanish parts can, without violence be 
made to agree, that construction which established this conformity ought 
to prevail. * * * No violence is done to the language of the treaty by 
a construction which conforms the English and Spanish to each other. 
Although the words 'shall be ratified and confirmed' are properly the 
words of contract, stipulation, for some future legislative act, they are 
not necessarily so. They may import that they '.shall be ratified aud 
confirro.ed' bv force of the instrument itself. When we observe that in 
the counterpart of the same treaty, executed at the same time by the 
same parties, they are used in this sense, we think the construction 
proper, if not unavoidable." 

"In the case of Foster v. Elam (Neilson), 2 Peters, 253, this court 
considered these words as importing contract. The Spanish part of the 
treaty was not then brought to our view, and we then supposed that 
there was no variance between them. We did not Ruppose that there 
was even a formal difference of expression in the same instrument, drawn 
up in the language of each party. Had this circumstance been known, 
we believe it would have produced the construction which we now give 
to the article." Several acts were passed by Congre&s creating com
missions to investigate claims in Florida, the last being that of May 26, 
1830. The findings of the commissioners under this act were not con
clusive till acted on by Congress; and the confirmation by Congress of 
claims that were reported by the commissioners as valid, was not equiva
hmt to Congressional rejection of those rejected by the commissioners. 
"It is apparent," said the court, "that no claim was finally acted upon 
until it had been acted upon by Congress; and it is equally apparent 
that the action of congress on the report containing thiS claim, is con
fined to the confirmation of those titles which were recommended for 
confirmation. Congress has not passed on those which were rejected. 
They were, of consequence, expressly submitted to the court.m 

If a decree of condemnation by the circuit court was rightful when 
pronounced, but by reason of a subsequent treaty the claimant has since 
become entitled to restitution, this court on appeal must order it. 

Condemnation, subject to an appeal, is not final, and so not definitive, 
within the meaning of the tr~aty with France of the 21st of December, 
1801.2] 

VENEZUELA. 

The Treaty of January 20, 1836, was terminated pursuant to notice 
of a decree of the President of Venezuela, which was communicated to 
the Secretary of State by the Secretary of Foreign Affairs of Vene
zuela, in compliance with the Treaty, in the following language: ''The 
undersigned, Secretary of State for the -Department of Foreign Rela
tions of the Republic of Venezuela, has the honor to inform the Ron. 
Secretary of State and Foreign Relations of the Government of the 
United States, that the period stipulated for the duration of the Treaty 
of Peace, Amity, Navigation, and Commerce, concluded on the 20th of 
January, 1836, ratified by the United States and by Venezuela, respect
ively, on the 20th of April, and 25th of May, of the same year, and of 

[ 1 U. S. v. Percheman, 7 Peters, 94. 2 U.S. v. Schooner Peggy, 1 Cranch, 103.] 
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which the ratifications were exchanged in this cit,y on the 31st of the 
last-named montll, has expired on the 31st of May of the year last past, 
and the undersigned has received orders and instructions from tile 
President of this Republic to notify the Government of the United 
States, as required by the 34th article, 1st section, of the said Treaty, 
that from and after the date of the receipt of this notice will begin the 
period of one year, at the end of which the Treaty will cease to have 
effect in all that relates to Commerce and Navigation. His Excellency 
the President has published the order which causes this communication, 
and has expressed his will that the Treaty should cease, in a decree 
issued on the 4th of the last month, of which the undersigned Secretary 
bas the honor of sending herewith a certified copy.'n 

Mr. Clayton, the Secretary of State, responded on the 5th of Jan
uary, 1850, as follows: "The undersigned, Secretary of State of the 
United States,.has the honor to acknowledge the receipt of the note ad
dressed to this Department by His Excellency the Minister of Foreign 
Affairs of the Republic of Venezuela, under date the 5th of November 
last, accompanied by a copy of a Decree of the President of that He
public, and expressing a wish that the existing Treaty between the 
United States and Venezuela, in all those parts relative to commerce 
and navigation, should terminate within a year from the receipt of that 
note, conformably to the tenth paragraph of the thirty-fourth article of 
the Treaty. The note referred to having been received at this Depart
ment on the third instant, the stipulations of the Treaty to which it ap
plies will consequently cease to be binding on either government on 
and after the third of January next.171 

In1859 a claims convention was made for the settlement of what were 
known as the AveR Island claims. For the correspondence respecting 
these claims, see Senate Ex. Doc. 25, 3d Session 34th Congress. The 
last payment was made by Venezuela on the 12th of September, 1864, 
to "H. S. Sanford, attorney-in-fact for the creditors," who '' acknowl
edged to have received from the government of Venezuela through the 
General Credit and Finance Company of London, full satisfaction of 
the dues under the convention made at Valencia ou the 14th January, 
1859, between the United States and the republic of Venezuela, and 
known as the Aves Convention," and'' in behalfof\the creditors under 
said convention relinquished all claims upon the government of Vene
zuela in virtue of the same, or of the convention of 5th June, 1863, hy
pothecating for its benefit the export dues of certain ports of Vene
zue1a."1 

The Treaty of Amity, Commerce, Navigation, andExtradition,ofl860, 
was terminated by notice from the Minister of Venezuela, as follows : 
"The Congress of the United States of Venezuela passed, on the 18th 
of May last, a law directing the Executive to notify nations with which 
Venezuela had treaties whose term had expired of such expiration. 
This is the case with regard to the Treaty of Friendship, Commerce, 
Navigation, and Extradition, made August 27, 1860, for a term of eight 
years, counting from the time of the exchange of ratifications, which 
bas expired by reason of the said exchanges having taken place at 
Caracas, August 9, 1861. 

"In accordance~ therefore, with the provisions of the law, I have the 
honor to make, by the present communication, and in the name of my 
Government, the notification provided for in respect to the said Treaty, 
in order that the due effect may be reached, and that the compact may 

1 .MS. Dept. of State. 
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cease to be obligatory in one year after the making of this declaration, 
as was agreed in article 31st of the same.m 

To this Mr. Fish replied: I have the honor to acknowledge there
ceipt of your communication of the 22d instant, by which, pursuant to 
instructions received from your Government, you give the official notifi
cation to the United States of the intention of Venezuela, as stipulated 
in the 31st article of the Convention of 1860 between the United States 
and Venezuela, to arrest the operations of said Convention twelve months 
from the date of said notification. m 

The Commissioners provided for by the claims convention of 1866 were 
duly appointed, and aft~r examination made awards against Venezu
ela to a large amount. 'Vhen the day of payment came, Venezuela 
charged that the proceedings had been so irregular as to vitiate some 
of the awards. The United States suspended proceedings and asked 
for specific statements and proof. After a delay of over a year V:ene
zuela replied to the demand. The reply was laid before Congress. Con
gress did not act at that session, but a subsequent Congress enacted, Feb
ruary 25, 1873, "that the adjudication of claims by the ConYention with 
Venezuela of April twenty-fifth, eighteen hundred and sixty-six, * * 
is hereby recognized as final and conclusive, and to be held as valhl and 
subsisting against the Republic of Venezuela." 2 

[This statute, sometimes known as the '~Finality act," was subse
quently repealed by an act approved June 20, 1878,3 as the result of a. 
prolonged examination by Congress of allegations of corruption against 
the members of the Caracas mixed Commission, and the matter thus 
reverted to the competence of the Executive. Being again brought by 
the President before Congress, that body, by a joint resolution ap
proved March 3, 1883·,4 and in response to the President's solicitation 
of its advisory action requested the President "to open diplomatic 
correspondence with the Government of Venezuela with a view to the 
revival of the general stipulations of the treaty of .April 25, 1866, and 
the appointment thereunder of a new Commission," to consider all the 
evidence before the former Commission, and such new evidence as 
might be adduced, with power to make new awards, to the payment of 
which the moneys already paid by Venezuela and remaining in the 
hands of the United States Government, should be applied. 

The contemplated proposal was made by Mr. Frelinghuysen to Mr. 
Soteldo, the Venezuelan Minister, June 11, 1884/ but ~ithout satis
factory result, and the President again consulted Congress in the mat
ter. The 48th Congress adjourned without having taken joint action 
on the conflicting reports of the Senate and House Foreign committees. 
The Executive thereupon resumed its plenary discretion in the premises, 
and the negotiation with Venezuela was successfully revived, a con
vention being signe!f at Washington by Mr. Bayard and Mr. Soteldo, 
December 5, 1885, providing for a new mixed commission to hear all 
claims which were proper to be brought under the convention of 1866 
and to make awards thereon in substitution of those of the Caracas 
commission. This .convention was ad vised and consented to by the 
United States Senate, with amendments which have been concurred in 
by the Venezuelan Senate. Owing, however, to circumstances which 
it is unnecessary here to detail, the ratifications of tllis treaty have not 
yet been exchanged, and the time therefor has been twice extended by 
supplementary conventions, the first of which bas received the advice 

1 MS. Dept. of State. 2 17 St. at L., 477. See S. E. Doc. 5, 1st Sess. 41st Cong. ; S. 
M. Doc. 162, 2d Sess. 41st Cong.; I-I. E. Doc. 176, 2d Sess. 41st Cong.; I-I. R .. 79, lb. 
[ 3 20 St. at L., 241. 422 St. at L., 643. 5 8. E. Doc. 52, 2d Sess., 48th Cong.] 



NOTES-VESSELS-WURTTEMBERG. 1405 

·and consent of the Senate of the United States and of the Congress of 
Venezuela. The second supplementary conventjon has been approved 
by the Senate of the United States, and at the time of preparing these 
notes for the press is awaiting the approval of the Venezuelan Congress.] 

VESSELS. 

[A merchant vessel, except under some treaty stipulation otherwise 
providing, has no exemption from the territorial jurisdiction of the har
bor in which the same is lying. 

The right "to sit as judges and arbitrators in such differences as may 
arise between the captains and crews'' given to consuls, vice-consuls, 
etc.,. by article 13 of the treaty with Sweden and Norway of 1827, is 
limited to the determination or arbitrament of disputes and controver
sies of a civil nature, and does not extend to the cognizance of offences. 

If. the conduct of the captains or of the crews, where differences arise 
between them, is such as to ''disturb the order or tranquillity of the 
country, (which includes all acts, as against each other, amounting to 
actual breaches of the public peace,) the right of the local authorities 
to interfere, in the exercise of their police and jurisdictional functions, 
is reserved in said article. 

Semble that a more enlarged jurisdiction is conferred upon consuls 
in some other treaties, as e. g., in the treaty with France of February 23, 
1853, in the treaty with the German Empire ot December 11~ 1871 and 
in the treaty with Italy of February 8, 1868.1] 

WURTTEMBERG. 

"By a statute of Louisiana, it is provided that 'each and every person 
not being domiciliated in this State~ and not being a citizen of any other 
State or Territory in the Union, who shall be entitled, whether as heir, 
legatee, or donee, to the whole or any part of the succession of a person 
deceased, whether such person shall have died in this Sta•te or elsewhere, 
shall pay a tax of ten per cent. on all sums, or on tlte value of all prop
erty, which he may have actually received from such successon, or so 
much thereof as is situated in this State, after deducting all debts due 
by the succession.' " 

It was claimed that this statute was in contravention of the third 
article of the Treaty of 1844 with Wilrttemberg when applied to the case 
of a native of Wiirttemberg, naturalized in the United States and resid
ing and dying in New Orleans, leaving legatees who resided in Wiirttem
berg; but the Supreme Court of the United States held that the Treaty 
"does not regulate the testamentary disposition of the citizens or sub
jects of the contracting powers in reference to property within the coun
try of their origin or citizenship. The case of a citizen or subject of the 
respective countries residing at home, and disposing of property there 
in favor of a citizen or subject of the other, was not in the contemplation 
of the contracting powers, and is not embraced in this article of the 
treaty." 2 

[
1 15 Op. At.-Gen., 178; Taft. See Wildenhus' case, 120 U. S., 1. 2 Frederickson 

v. Louisiana, 23 Howard, 445. 
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The Consul-General ofWii.rttemberg, under instructions from his gov
ernment, complained of the taxes which were levied in conformity with 
this decision, and" suggested a modification of the Treaty such as would 
hereafter preclude construction of its provisions prejudicial to His Ma;j
esty's subjects.m 

Mr. Seward answered that he saw no objection to entering into negotia
tions for that purpose, and asked whether Mr. Bierwith held a power 
from his government to conclude a Treaty.2 

Mr. Bierwith did not: and instead of receiving such a power he was 
instructed" to obtain from the Government of the United States, in a 
form binding on the Supreme Court, a declaration of the meaning of 
article 3 of the Treaty such as will oblige the Court to abandon its idea 
concerning the force of the Treaty.m 

To this latter proposal Mr. Fish replied, (referring to the decision of the 
Supreme Court:) "To this decision, until removed by the same high au
thority, the President is bound by the Constitution to submit; nor can 
he, by any declaration, or by anything short of a modification of the 
Treaty itself, (made with the advice and consent of the Senate,) such <.ts 
was originally suggested by you, and assented to by my predecessor, 
meet the views of His Majesty's government."4 

[A treaty of naturalization was concluded at Stuttgart on the 27th of 
July, 1868 and at the same time a protocol explanatory of the 1st, 2nd, 
and 4th articles of the treaty was signed by the plenipotentiaries. 

Tlw 6th article of the treaty provided that it should he ratified b_y 
tlte King, with the consent of the Chambers and by the President, with 
the advice and consent of the Senate, and the ratifications should be 
exchanged within twelve months from the date thereof. 

The treaty and protocol arrived in the United States after the ad
journment of the Senate. They were submitted to that body at its 
next session and on the 12th of April 1869 a resolution was adopted 
giving its advice and consent to the ratification of the treaty, hut the 
resolution is silent as to the protocol. Six days afterwards the treaty 
was ratified by the President · but the act of ratification following the 
words of the resolution of the Senate, is also silent as to the protocol. 

The exchange copy was duly prepared and forwarded to Berlin bnt 
there is no evidence that the protocol accompanied it. 

The treaty arrived at Berlin on the 15th of July 1869 during the ab
sence of the King and Minister of Foreign Affairs from the Kingdom. 
The King was in Switzerland at St Maurice in the Engadine where on 
the 26th of July he ratified the treaty and the protocol notwithstanding 
the sanction of Chambers had not been obtained.J 

1 Mr. BierwHh to ·Mr. Fish May 26, 1869, MS. Dept. of State. 2 lb. 3 lb. 4 Mr. Fish 
to Mr. Bierwith, June 7, 1869, MS. Dept. of State. 



A. 
ALABAMA CLAIMS: 

treaty for settlement of, Great Britain, 478. 
ALASKA: 

treaty for cession of, Russia, 939. 
ALGIERS. (See Duties, Vessels _: Notes, title Abrogated, s·uspcnded, or obsolete treaties.) 
ALIENAGE. (See Real estate.) 
AMAZON RIVER. (See Navigation.) 
ANCHORAGE DUES. (See Reciprocal commercial ag1·eements.) 
ARBITRATION: (See Claims.) · 

for settlement of differences with Great Britain regarding indemnity for slaves nn
dflr the treaty of Ghent, 41cl; award respecting the same, 423; of the Alabama 
claims, 47S; with Great Briiain of the claims growing out of the rebellion, 4!;4; 
respecting the fisheries under the treaty of Washington, 487; of the northwest 
water boundary, 491. 

ARSON. (See Extradition. J 
ASSASSINATION. (See Extradition.) 
ASSAULT. (See Extradition.) 
ASYLUM: (See Recipt·ocal commercial agreements, title Wrecks and shipuweclcs.) 

vessels seeking asylum by reason of stress of weather to be treated with humanity 
and allowed to repair and depart-Bolivia, 93; Colombia, 197; Corea, 217; Ecua
dor, 257; Hayti, 554; Morocco (as to United States vessels), 726; Nicaragua, 784; 
Portugal, 89:~; Prussia, 913; Salvador, 960; Spain, 1008; Sweden (see Sweden and 
Norway), 1048. 

to be exempt from the payment of duties on vessel and cargo, unless entered for 
consumption-Hawaiian Islands, 545; Morocco (as to American vessels), 726. 

to be subject to no duties or charges except pilotage, unless remaining longer than 
forty-eight hours in port-Colombia (New Granada), 197. 

vessels seeking asylum to be treated as national vessels-Belgium, 78. 
asylum not to be granted to Corean criminals in the residences or warehouses of 

United States citizens or on their vessels-Corea, 220. 
consulates not to be used as asylums-Germany, 364; Italy, 589; Persia, 838; Nether

lands, 771; Roumania, 927; Salvador, 970; Servia, 990. 
AUBAINE, DROIT D' : (See PeYsonal property, Real estate.) 

abolished by treaty with Bavaria, 45; Hesse, 562; Saxony, 981; Wiirtemberg, 
1144. . 

AVERAGE DUES OR CHARGE~. (See Reciprocal commercial ag1·eements.) 
AWARD. ~See .d.t·bitration.) 

BANKRUPTCY. (See Extt·adition.) 
BARRATRY. (See Extmdition.) 
BASE OF OPERATIONS : 

B. 

a neutral port not to be made a, Great Britain, 481. 
BELGIUM. (Sec Notes, title Abt·ogated, suspended, o1· obsolete t1·eaties.) 
BELTS DUES. (Danish.) (See Soztnd clues.) 
BIGAMY. (See Extradition.) 
BLOCKADE: (See War.) 

to be effective must be by a force capable of preventing the neutral's entry-Bolivia, 
95; Ecuador, 260; Italy, 584; Colombia (New Granada), 200; Salvador, 96:3. 

vessels arriving at a blockaded port in ignorance of the blockade are to be turned 
away without confiscating any of the cargo not contraband, and are not to be 
seized unless they again attempt to enter-B0livia, 9G; Colombia. (New Granada), 
200; Dominican Republic, 248; Ecuador, 260; Hayti, 555; Italy, 584; Peru, 1197; 
Salvador, 963, 
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BLOCKADE-Continued. 
vessels arriving at a port supposed at the time of departure to be blo~kaded shall 

not be captured and condemned for an attempt to enter, unless on proof that they 
had or could have learned of1he continuance of the blockade; but an attempt to 
re-enter after warning will subject them to condemnation-Greece, 507; Prussia, 
9~0; Sweden and Norway, 10M. 

vessels in port before the establishment of the blo~kade are to ue permitted to de
part \vith their cargoes-Bolivia, 96; Colombia (New Granada), 201; Dominican 
Republic, 248; Ecuador, 260; Hayti, 555; ltaly, 584; Peru, 1197; Salvador, 963. 

a cargo taken on board after the establishment of the blockade must be first dis
charged-Italy, 584; Peru, 1197. 

BoRNEO : (See Consuls.) 
citizens of t.he United States may acquire property in Borneo and be prote<{ted there, 

10~; ~ball hav~ complete liberty of import and export, subject onl.v to customs, 
103, tonnage duty limited to $1 per ton, 103; no export duties, 103; American 
ships of war free to enter ports and obtain supplies, 103; provisions as to wrecks, 
103. 

BOUNDARIES OF THE UNITED STATES: 
acquisitwn of Louisiana, France, 331 ; provisional articles with Great Britain, 1782, 

370; definitive treaty with Great Britain, 1783,375; treaty with Great Britain of 
1794 as to the rivers Mississippi and Saint Croix, 382; treaty of peace with Great 
Britain, 1814, 401, 403; declaration of the commissioners under the fourth article 
of the treaty of Ghent, 405; convention of 1818 with Great Britain, 415; decision 
of commissioners under the sixth article of the treaty of Ghent, 407; reference of 
the northeastern boundary to arbitration, 429: treaty of 1842 with Great Britain, 
432; treaty of 1846 with Great Britain, 438; prptocol with Great Brit.ain cecling 
Horse Shoe Reef, 1850, 444; reference of the north\vest water boundary to arbitra
tion, Great Britain, 491; protocol relative to northwest water boundary, 1873, 
Great Britain, 495; ·treaty with Mexico, 1828,661; with the same, 1835, 675; with 
Texas, 1838, 1079; with Mexico, 1848, 681; with the same, 1853, 694; wit,b the 
same, 1882, 711; with the same, 18o4, 721; with the same, 1885, 1189; treaty with 
Rus!'da for the acquisition of Alaska, 939; treaty with Spain of 1795, 1006; treat.y 
with Spain for the annexation of Florida, 1017. 

BOUNTIES. (See Reciprocal commercial ag1·eements.) 
BRAZIL. (See Notes, title .Abrogated, suspended, or obsolete t?·eaties.) 
BRAVO RIVER. (See Navigation.) 
BRITISH ARMIES : 

to be withdrawn from the United States, Great·Britain, 372, 378 380. 
BROKERAGE CHARGES: (See Reciprocal commercial agreements.) 

amount of, in France limited by treaty of 1822, 344. 
Buoys: (See Reciprocal commm·cial ag1·eements.) 

open ports to be provided with, by Japan, 616. 
BURGLARY. (See Extradition.) 
BURIAL. (See Recip1·ocal privileges of citizens.) 

CALIFORNIA: 
treaty for acquisition of, Mexico, 681. 

CALIFORNIA, GULF OF. (See Nav·igation.) 
CANADA, CANALS OF. (See Naviga.tion.) 

c. 

CANADA, TRANSIT THROUGH: (See Recip1·ocal cornmercial agreements.) 
provisions respecting reciprocity for fisheries and markets for fish; coasting trade; 

export duties-Great Britain, 489, 490; protocol carrying these provisions into 
effect, 498. 

CAPTURES: (See Wa1·.) 
by pirates, of vessels, etc., of citizens of one party to be restored when found within 

the jurisdiction of the other-Bolivia, 93; Colombia (New Granada), 197; Ecua
dor, 257; Great Britain, 390; Italy, 583; Muscat, 745; Peru, 1195; Salvador, 960; 
Spain, 1009; Sweden (see Sweden and Norway), 1047. 

same provision respecting vessels of one party, being neutral, captured by an enemy 
of the other and recaptured-Sweden (see Sweden and Norway), 1047. 

special provisions as to, in treaty with the Dominican Republic, 250, 251; with 
Prussia, 914. 

CENTRAL AMERICA: (See Interoceanic communications.) 
general convention with, terminated, partly by limitation and partly by dissolution 

of the federation, 121. 
neither power will fortify, colonize, or assume dominion over-Great Britain, 441. 

CJIILI. (See Notes, title Abrogated, s1tspended, o1· obsolete treaties.) 

-- -~ -- "'-
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CHINA: (See Consul&, antl Notes, title .Abrogated, suspendecl, or obsolete trealic8.) 
privileges of the diplomatic agents of the United States, 160; of their consular 

n,gents, 162; provisions regarding internal improvements, 181; intemal interven
tion in, disf;Lvowed, 181; commercial intercourse witb, regulated by the treaty of 
1858, 163. 

limitation and suspension uf immigration of laborers from, 182. 
privileges of subjects of, in the United States, 183. 
treatment of subjects of, in tho United States, u;:3. 
in the open ports, no higher duties wHl be imposed by, on exports or coas~wise 

trade carried in American vessels than on tlw same when carried in Chinese ves-
sels, 184. · 

CITIZENS. (See Extradition, Naturalization, Reciprocal privileges of citizens.) 
CLAIMS, TH.EATIES RESrECTING : 

Brazil, 115; Chili, 142; China, 178; Colombia, 210, 213; Costa Rica, 227; Den
mark, 235; Ecuador, ;WG; Frauce, :~:35, :34S, 3G6, :360, 361 ; Great Britain, 082, :3~:3, 
384, 385,398, 44G, 467, 478, 494; Mexico, f:i7G, 680,693,700,705,706,707; Paragnny, 
828; Peru, 850, 868, 870, 872; Portugal, 896; Spain, 1013, 1015, :!.023, 1019, 1025; 
'l'\YO Sicilies, 1100; Veuezueb, 1129, 1140. 

certain claims to be assumed by the United States --France, 335, 345 ; Spain, 1020. 
CLEARANCE DUES. (See RecipTocal commercial agreements.) 
CoASTING TI~ADE . (See Reciprocal com?nl'1'cial ag1·eenwnts.) 

definition of, in treaty with the Netherlands, 764. 
CoLOMBIA. (See notes, title Abrogatecl, suspended, m· ob&olete treaties.) 

United States of, represent the old Repu lJ!ic of New Gmnacla, 213. 
COLORADO RIVER. (See Navigation.) 
COLUMBIA RIVER. (See Navigation.) 
COMMERCIAL AGREEMENTS. (See Reciprocal commercial agre('ments, Br-iinshausen duel!, 

China, Cottons, Danish Colonies, DaTdanelles, Discriminating duties, Dnties! Imp01't 
duties j Japan, Light dnes, Pilotage, Port dues, Swiss Confederation.) 

COl\EVIISSION. (See Leiter of rnarque.) 
CONFISCATION. (See Nentml1•essels, Reciprocal privilege8 of citizens, War.) 

public funds are not to lJe eon11scated in time of war-Paraguay, 834. 
CoNGo: 

declaration by the International Association of the, 214; recognitiop by the United 
States of the flag of the International Association of the, 214, 215. 

CoNSULAR JUHISDICTION. (See Consnls.) 
CONSULAR PRIVILEGES. (See Consuls.) 
CONSULS, TH.EATIES RESPECTING. 1. RECIPROCAL AGREEMENTS. 

each party may establish consulates within the territories of the other-Argentine 
Confederation; 20; Austria, 31; Belgium, GO; China, 162, 180; Colombia (New 
Grana(la), 20(): Corea, 216; Costa Rica, 225; Denmark, 233; Dominican Republic, 
252; Ecuador, 263; Germany, 363; Great Britain, 412; Greece, 505; Mecklenburg
Schwerin, 656; Oldenburg, 792; Hawaiian lslancls, M3; Hayti, 559; Honduras, 
569; Italy, 588; Liberia, ti33; Netherlands, 770; Nicaragua, 78:3; Orange Free 
State, 795; Pnragnay, 833; Persia, 8:38; Madagascar, 639, 646; Portugal, 894; Ot
toman Porte, 799; Pern, 1200; Prussia, 919; Roumania, 925; Russia, 9:35; Salva
dor, 967; Servia, 985; Spain, 101:3; Swerlen and Norway, 106~; Swiss Confedera
tion, 10'75; Tonga, 1207; Tripoli, 1086; Tunis, 1094. 

they may be established wherever any other power is permitted to maintain a 
consulate-Austria, :n; Belgium, 80; Colombia (New Granada), 206; Italy, 588; 
Netherlands, 770; Peru, 1200; Roumania, 925; Salvador, 967; Servia, 98!.1; Spain, 
1013. 

each power is to ueciue for itself where consulates mny be maintained within its 
territories-Austria, 31; Belgium, 80; Bolivia, 99; Colombia (New Granada), 203, 
206; Costa Rica, 225; Honduras, 569; Argentine Confederation, 20; Ecuador, 263; 
Great Britain, 4H ;. Italy, G88; Netherlands, 770; Nicaragua, 783; Paraguay, 833; 
Pern, 1200; H.onmania, 925; Salvador, 9()7; Servia, 988. 

they may be established at ports open to foreign commerce-Bolivia, 99; Corea, 216, 
Denmark, 2:33; Ecuador, 263; Hayti, 5G9; Colombia (New Granada) 203; Pe1u, 
1200; Salvador, 967. 

sundry provision::; respecting granting exequaturs-Austria, 32; Belgium, 80; Bo
livia, 99; Colombia (New Granada), 203, 207; Corea, 216, 217; Costa Rica, 225; 
Denmark, 233; Ecuador, 263; France, 350; Germany, 363; Great Britain, 412: 
Hayti, 559; Honduras, 569; Italy, 588; Liberia, 633; Netherlands, 770; Nicara~ 
gua, 783; Orange F~·ee State~ 795; Paraguay, 833; Peru, 1200; Portugal, 894; Ron
mania, 925; Salvador, 967; Servia, 98!J; Swiss Confederation, 1075; Tonga, 1207. 

respecting the withdrawal of exequaturs-Germany, 363; Great Britain, 412; Greece, 
505; Sweden aud Norway, 1062; Colombia (New Granada), 203; Swiss Confedera
tion, 1075. 

consulshaveno diplomatic character-Colombia (New Granada), 209; Salvador, 970. 
3769 TR--89 
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CONSULS, TREATIES RESPECTING. 1. RECIPROCAL AGREE:\'IENTS-Continued. 
they are appointed for the protection of trade-Great Britain, 412; Liberia, 633; 

Nicaragua, 7b3; Ottoman Porte, 'i99; Paraguay, 8:~3; ~alvador, 967 ; Tonga, 1207. 
provisions for the appointment of vice-consuls, consular agents, and other offi

cers-Austria, 3:3; Belgium, 82; Colombia (New Granada), 209; France, 351; Ger
many, 365; Italy, 590; Nethe:lands: 771; Roumania, 927; Salvador, 969; Servia, 
990. 

who may act in the event of the incapacity, absence~ or death of a consul-Austria, 
33; Belgium, 81; France; 3G1; Germany, 364; Italy, 590; Netherlands, 771; Ron
mania, 927; Servia, 990. 

in what cases consuls may apply to the local authorities-Austria, 33; Belgium, 
82; Colombia (New Granada), 207; France, 351; Germany, 365; Greece, 506; 
Jt.aly, 590; Netherlands, 772; Roumania, 927; Salvador, 967; Servia, 990. 

when they may apply to the government-Austria, 33; Belgium, 82; Colombia (New 
Granada), 207; France, 351; Germany, 365; Greece, 506; Italy, 590; Netherlands, 
772; Roumania, 927; Salvador, 967; Servia, 990. 

they may appear as the natural defenders of their countrymen-Colombia (New 
Granada), 207; Salvador, 968. 

they shaH not give passports in certain cases-Colombia (New Granada), 210; Sal
vador, 970. 

the consuls-general of each power may travel freely in the territories of the other
Japan, 602. 

consuls shall enjoy the privileges of consuls of the most favorged nations-Ar
gentine Confederation, 21; Austria, 36; Belgium, 80; Colombia (New Granada), 
203; Corea, 216; Costa Rica, 225; Dominican Republic, 252; Ecuador, 263; 
France, 354; Germany, 364; Mecklenbnrg-Schwerin, 656; Oldenburg, 792; Ha
waiian Islands, 543; Hayti, 559; Honduras, 569; Italy, 592; Madagascar, 646; 
Netherlands, 770; Nicaragua1 783; Orange Free State, 795; Paraguay, 833; Per
sia, 838; Peru, 1200 ; Portugal, 894; Prussia, 919 ; Roumania, 925; Russia, 935 ; 
Servia, 989; Spain, 1013; Swiss Confederation, 10'75; Tripoli, 1086; Tonga, 1207; 
Zanzibar, 1210. 

consuls who are citizens of the state which appoints them are exempt from military 
billet,ings and from military service-Austria, 32 ; Belgium, 80; France, 350 ; Ger
many, 364; Italy, 589; Netherlands, 770; Roumania, 926; Servia, 989. 

consuls who are not cHizens of the country in which theyresideareexempt from all 
public service-Colombia. (New Granada), 209; Denmark, 233; Peru, 1200; Salva-
dor, 970. · · 

provisions respecting exemption from arrest-Belgium, 80; Italy, 58!); Net,herlands, 
770; Roumania, 9:26; Salvador, 970; Servia, 989. 

consuls shall enjoy personal immunities-Austria, 32; France, 350; except that in 
France, if they arc citizens thereof~ or own property, or engage in commel'ce thcre
hJ, they can only claim the immunities of commercial agents, 350. 

tbey shall enjoy the privileges necessary for their functions, in respect of the de
serters from the vessels, whether public or private, of their countries-Nether
lands, 762; Sweden and Norway, 10C3; but the said deserters may be prosecuted 
for violations of the laws of the country in which they reside-Sweden and Nor
way, 1063; Portugal, 895. 

uot being citizens of the country in which they reside they shall be exempted from 
imposts and contributions, except on account of the commerce abel property to 
which citizens or inhabitants are subject-Bolivia, 99; Denmark, 233; Ecuador, 
263; Germany, 364; Hayti, 560; Colombia (New Granada), 203; Peru, 1200; Salva
dor, 967. 

if they are citizens of the state which appoints them, and do not own real estate 
nor engage in business they are to be exempt from all taxation-Austria, 32. 

if they are citizens of the sta,te which appoints them, and do not own real estate, 
nor have capital invested, nor pursue a profession or business, they are to be ex
empt from all taxation-Belgium, SO; Italy, 589; Roumania, 926; Servia, 989; ex
cept customs, octroi, and excise duties-Netherlands, 770. 

their official income is not subject to taxation-Germany, 364. 
they may establish a chancery-Salvador, 969. 
t,heir persons and dwellings are to be subject to the laws of the country, except as 

specially exempted by treaty-Colombia (New Granada), 210. 
if they are in business, they are to be subject to the laws of the country-Domini

can Republic, 252; Hawaiian Islands, 543-4; Orange Free State, 795; Portugal, 
894; Prussia, 919 ; Russia, 935; Swiss Confederation, 1075; but in such case can 
be detained only for commercial debts-Austria, 32. 

if they are citizens of tlle country in which they reside, they are to continue sub· 
ject to its laws-Dominican Republic, 252. 

they are to be independent of the state in which they reside in what concerns their 
functions-Colombia (New Granada) ., 209; SalVador, 970. 

-- --- -, --.--"t 
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CONEULS, TREATIES Rl<:SPECTING. 1. RI~CIPROCAL AGREEMENTS-Continued. 
they may employ their good offices in favor of citizens of another country where 

there is uo consul in that country-Colombia, (New Granada), 209; Salvador, 970. 
they are not required to appear in courts of justice as witnesses-France, 351; ex

cept for defense of persous c!Jarged with crime-Austria, :32; Belgium, f:n; Italy, 
588; Nctherlamls, 771; H.ouwania, 9~6; Salvador, 970; Sf\rvia, 9o9. 

their testimony iu other cases shall be taken at their dwellings-Austria, 32; Bel
gium, 81; Italy, 58t>; Netherlands, 770; Roumania, H26; Servia, 989. 

they shall be in vi ted in writing to appear in court, and, if unable to do so, their 
testimony may ue requested in writing or takenattheir dwellings-France, 354; 
Belgium, 81; Italy, 5t:l9; Netherlands, 770; Roumania, 926; Salvador, 970; Servia, 
9B9. 

when their testimony is required, they are to ue summoned in writing-Colombia 
(New Granada), 209. 

consular arms, name, flag, etc.-Austria, 32; Belgium, 81; Colombia (New Granada), 
209; France, :351; Germany, 364; Italy, 589; Netherlands, 771; Roumania, 926; 
Servia, 989; Salvador, 970. · . 

inv:olability of consular archives-Austria, 33; Argentine Confederation, 21; Bel
gium, 81; Bolivia, 9!:1; Colombia (New Granada), 209; Denmark, 234; Dominican 
Republic, 252; Ecuador, 26:3; France, 351 ; Germany, 364; Greece, 50;) ; Hayti, 
560; Italy, 589; Netherlands, 771; Orange Free State, 796; Peru, 1200; Portugal, 
894; Ronmania, 9~7; Salvador, 970; Sweden andNorway, 1062; Servia, 990; Swiss 
ConfeJ.eration, 1075. 

inviolability of consular offices, etc.--Belgium, 81; France, 351; Bolivia, 99; Ger
many, 364; Italy, 589; Roumania, 927; Salvador, 970; Servia, 990. 

what depositions aud papers they may receive and verify-Austria., 33; Belgium, 
82; ColomLia (New Granada), 207; France, 352; Germany, 365; Italy, 590; Neth
erlands, 772; Roumauia, 927-8; Salvador, 968-9; Servia, 990-1. 

their authority over their national vessels in the ports of the country in which they 
reside-Austria, 34; Belgium, 82; Colombia (New Granada), 207; France, 353; 
Germany, 366; Italy, 594; Netherlands, 772; Roumania, ~28; Salvador, 968. 

they have a right to be noti:fiecl of intended. searches by customs officials and to be 
present-Austria, 34; Germany, 366. 

jurisdiction over disputes between masters, officers, and crews of national vessels
Austria, 34; Belginm, 82; Colombia (New Granada), 208; Denmark, 240; Do
minican Republic, 252; France, 352; Germany, 366; Greece, 505; Oldenb.urg, 792; 
Meckleubnrg-Schworin, G56; Hanseatic Republic, 538; Italy, 591; Netherlands, 
772; Portugal, 894; Prussia, 919; Russia, 935; Salvador, 968; SwedenandNor
way, 1062. 

provisions respecting arrest of deserters-Austria, 35; Belgium, 83; Bolivia, 99; 
Colombia (New Granada), 203, 208; Denmark, 240; Dominican Republic, 252; 
Ecuador, 263; France, 343, 344; Germany, 367; Greece, 506; Oldenburg, 792; 
Mecklcnburg-Schwerin, 656; Hanseatic Republics, 537; Hawaiian Islands, 544; 
Hayti, 560; Italy, 591; Madagascar, 640, 650; Netherlands, 773; Peru, 1200; Portu
gal, 894; Prussia, 919; Roumania, 928; Russia, 935; Salvador, 969; Spain, 10~1; 
Sweden an_J. Norway, 1063; Tonga, 1207. 

provisions respecting the adjustments of damages suffered at sea-Austria, ~5; 
Belgium, 83; Colombia (New Granada), 208; Germany, 367; Italy, 593; Nether
lands, 773; Roumania, 929; Salvador, 968. 

provisions respecting salvage and wrecks-Austria, 35; Belgium, 83; Colomuia 
(Now Granada), 208; Corea, 217; France, 35:3; Germany, :~68; Hawaiian Islands, 
544; Italy, 592; Madagascar, 650; Netherlands, 773; Roumania, 929; Salvador, 96B. 

consnls as arbitrators in differences between their fellow countrymen-Tunis, 1094; 
Colombia (New Granada), 208; Salvador, 968. 

right of being ,present at trial of their countrymen-Tunis, 1094. 
rights of consuls in respect to their countrymen dying intestate-Austria, 36; Bel

gium, 84; Germany, 366; Italy, 592; Netherlands, 774; Roumania, 929; Serbia, 
991; Tunis, 1094; Colombia (New Granada), 208; Peru, 1201; Salvador, 969; Cos
ta H.ica, 225; Honduras, 569; Nicaragua, 782; Paraguay, 8:33. 

2. AGRlm:\IENTS WHICH ARE NOT RECIPROCAL: (See Asylum.) 
jurisdiction of consuls in non-Christian countries (see ExtmTUorial'ity): Borneo, 

10:3; China, 162, 167, 1B5; Corea, 217, 218; Japan, 604, 605; Madagascar, 639, 640, 
646; Morocco, 732, 733; Muscat, 745; Ottoman Porte, 799; Persia, 837; Samoa, 
973; Siam, 995-6-8; Tripoli, 1088; Tunis, 10~4-5; Tonga, 1207, Zanzibar, 1210. 

UnitoJ. States consul has the right to receive, in the absence of the owner or agent, 
property of American citizens wrecked or captured from pirates-Muscat, 745; 
Ottoman Porte, 800. 

privileges of an American consul in China, 162; of a Chinese consul in the United 
States, 180. 

consuls shall not be officially responsiule for the debts of their countrvmen-Trip-
ol4 1086. u 
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CoNTRABAND OF wAR: (See Blockade, Prize,q, Tfar.) 
provisions respecting-Bolivar, 95-6; Colombia (New Gran:.tda), 199, 200; Domin

ic::m Repnbiic, 24tl-251; Ecuador, 259-262; Hayti, 55G-558; Italy, 5t:!f>; l'ern, 
11!:16, 1Hl7; Prussia, 911; Salvador, 962,963; Spain, 1011; Sweden (see Sweden 
ancl Norway), 1044-4t:!. 

CONVOYS. (See Vessels.) 
Com~A: (See Consuls.) 

declaration of amity with, 216. 
appointment of diplomatic and consular officials in the respective countries, and 

privileges, rights, and immunities of the same, 216. 
clandestine t,rade with, forbidden to American vessels, 217. 
protection of citizens of the United States therein, 217. 
tariff on imports therein, 218. 
privileges of citizens of the respective countries, 218, 219. 
exportations of breadstuffs and red ginseng from, prohibited, 219. 
importation 'of munitions of war into, restricted, 219. 

COSTA RICA: 
treaty of 1850 with Great Britain respef'ting ship-canal in, 440. 
neither party will occupy, fortify, colonize, or exercise dominion over it, 441. 

COTTONS: . 
long staple and short staple brought directly to Franco in vessels of either country 

subject to the same duty, 347. · 
import d.nty on, abolished in Mecklenbnrg-Schwerin, 655; Oldenburg, 792. 

COUNTERFEIT MONEY. (See Extradition.) 
CURRENCY: 

measures to be adopted by Japan for the exchange of, so soon as existing treaties 
in regard to currency are modified-Japan, 614. 

D. 
DANISH COLOXIES: 

certain colonies not affected by treaty of 1tl26-Denmark, 233. 
direct tm<.le between Denmark and the ·west Indian colonies not affected by the 

same-Denmark, 2:3~3. 
DAHDANELLES, STHAITS 01!' THE : 

United States vessels to enjoy the privileges of the most favorca nation in-Otto
man. Porte, 800; when United States goods and goods in United States vessels are 
exempt from dues, Ottoman Porte, 804; firmans for the passage of, Ottoman 
Porte, 806. 

DEBTS: (Sec Wm·.) 
how collected in China, 166. 

DECEASED PERSONS, ESTATES OF. (See Consuls, Personcd p1·operty, Real estate, Dip-
lomatic agents.) -

DENMARK. (See Danish Colonies.) 
DI<:SERTEl~S FROM: Vl'}SSELS. (See Consuls.) 
DJ!:THACTION, DROIT DE: (See Pe1·sonal p ·roperty, ReetZ estate, Succc8sion.)-Bavaria, 

45; Hanseatic Republics, 535; Hesse, 562; Nassau, 747; Sa,::S:ony, 9-'1; Spain, 1009; 
Sweden, 1044; "\Vilrtcmberg, 1144. 

DETROIT RIVER. (See Navigation.) 
DIPLOMATIC AGENTS: 

their privileges are to be those of the diplomatic agents of the most fayored na
tion-Argentine Confederation, 21 ; Bolivia, 99; China, 161; Corea, 216; Colombia 
(New Granada), 203; Costa Rica, 225; Eucador, ~62; Hayti, 559; Honduras, 569; 
Nicaragua, 783; Paraguay, 8:33; Persia, s:~G; Pern, 1199; Salvador, 967. 

they may nom mate curators of property of Americans deceased intestate-Nicara-
gua, 182; Sal vauor, 966. 

in Persia they arc not to employ more servants than are allo\vell to Hussians, 8:38. 
shall not afford asylum to Persian subjects, B3B. 
not to interfere in claims of their countrymen, until legal remedies shall have been 

exhausted-Peru, 1201. 
DISCRDUNATING DUTIES. (See Reciprocctl conww1·cial agreements.) 
DRAWBACKS AND BouNTIES. (See Recip1·ocal commercial aqreements.) 
DuEs. (See Reciproca,l conwwTcial ag1·eements, Dardanelles.) 
DURATION Ol!' TREATIES: 

treaties which are regarded as terminated or suspended. (See notes, title Ab?·o-
gated, susperzdecl, m· obsolete treaties.) 

DuTIES: (See Cotton, Reciprocal commercial agreements, Discrin~·inatin.q duties.) 
import duties regulated by convention-China, 169; Corea, 218; Egypt, 273; Japan 

(obsolete, 603,610, 612), G23; Madagascar, 629; Siam, 9!.)7; Mnsca,t~ 744; Zanzi
bar, 1209. 

provisions regarding, in treaty of 1871 with Great Britain, 487. 
on successions (see Personal property, RlJa~ (!Statf;). · 

-~- --
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E. 
EDUCATIO~: 

mutual privileges in respect to-China, 181. 
EGYPT: 

extension of the convention between Greece and Egypt to the United States, 272. 
commerce as respects customs dues to be treated on the basi.s of the most favored 

nation, 273. · 
prohibition to import or export must be applied to aU nations impartially, 273. 
provisions respecting tariff, 273. · 
provisions respecting tobacco, 273. 
no prohibition of American products, excepting arms and munitions of war, 273, 

274. . 
-importetl and re-exported goods to be treated as gootls in transit, 274. 
export duty of 1 per cent. a{l valorent on productions of the soil and industry of 

Egypt, 274. 
exemption of personal effects of consuls from examination and payment of duties, 

exceptions, 274. . 
provisions concerning manifests, declaratim.1s by owners of goods, search of vessels, 

fines, etc., 275. 
customs regubtions, 276. 

Eum. (See Briinshattsen dues.) 
EMBARGO. (See Recip1·ocal p1·ivileges of citizens.) 
E:!\fBEZZLEMENT. (See Extradition.) 
E::.\IIGRATION: 

tax on, abolished by treaty with Bavarin, 45; Hesse, 562; Saxony, 981; 'Viirtem
bcrg, 1144. 

_Bavarian laws to prevent, not affected by convention-Bavaria, 46. 
Russian laws to prevent, are not affcctecl by Article X of the treaty of 1832-Rus

sia, 936. 
Swedish laws to prevent, are not affected by Article VI of the treaty of 1783-Swe

den, 1044. 
tree emigratiou permitted from China-China, 181. 
right of Japanese to emigrate when provided with passports-Japan, 616. 

ENEMY. (See Vessels, TVar.) 
ESTATES. (Sec Personal property, Rral estate.) 
EXA~HNATIO.N OF BOOKS AND PAPEHS. (See Reciprocal privileges of citizens.) 
EXPORT DUTIES: 

tariff of, established by treaty-Japan, ()19; China, 173. 
EXTERRITORIALITY: 

in Borneo, 103; China, 167, 185; Corea, 217-lS; Japan, 604; Madagascar, ()39-40, 
646; 1\!orocco, 7:32; Muscat, 745; Persia, 837; Ottoman P.orte, 799; Samoa, 973; 
Siam, 995; Tripoli, 1088; Tunis, 10!J4; Tonga, 1'207; Zanzibar, 1210. 

EXTRADITION: 
granted on proof of the commission of the following crimes in the manner pointed 
out in the several treaties: 
.Abortion.-Belgium, 85; Luxemburg, 635 . 
.Arson.-Anstria, 30; lladen, 41; Bavaria, 47; Belgium, 85; Bremen, 118; Domini

can Republic, 253; Ecuador, 2G!J; France, 348; Great Britain, 437; Hawaiian Isl
ands, 545; Hayti, 561; Italy, 579; Japan, 62G; Luxemburg, 63f); Mecklenbnrg
Schwerin, 569; Mecklenlmrg-Strelitz, 660; Mexico, 699; Netherlands, 776; Nica
ragna, 7'07; North German Union, 791; Oldenburg, 793; Orange Free State, 796; 
Ottoman Porte, 822; Pern (obsolete), 889; Prussia, Saxony, Hesse, Hesse and by 
.Rhine, Saxe-vVeirnar-Eiscnach, Saxe-Meiningen, Saxe-Altenburg, Saxe-Coburg
Gotha, Brunswick, A.uhalt-Dessan, Anbalt-Bernbnrg, Nassau, Schwarzburg-Rudol
statlt, Sell warzburg-Sondcrshausen, Waldeck, Reuss elder branch, Renss junior 
branch, Lippe, Hesse-Homburg, Frankfort, 921-22; Salvador, 9fi6; Schanmunrg
Lippe,9B3; Spain, 1028; SwedenandNorway, 1,067; Swiss Confederation, 1076; 
Wiirtemberg, 1147. · 

aBBassmation.-Belginm, 85; Dominican Republic, 253; Ecuador, 269; France, :348; 
Hayti, 561; Italy, 578; Luxemburg, 635; Mexico, 699; Netherlands, 775; Nicara
gna, 787; Orange Free State, 796; Ottoman Porte, 822; Salvador, 955; Spain, 10:28; 
Sweden and Norway, 1066; Swiss Confederation, 1076. 

aB.sault with intent to commit mnrder.-A.ustria,, 30; Baden, 41; Bavaria, 47; Belgium, 
85; Bremen,llS; Dominican H.epublic, ~53; France,348; Great Britain,437; Hayti, 
561; Italy, 578; Japan, 62G; Luxemburg, 6:35; Mecklenburg-Schwerin, 659; Meck
lenburg-Strelitz, 660; Mexico, 699; Netherlands, 775; North German Union, 791; 
Oldenburg, 793; Omnge :Free State, 796; Ottoman Porte, 822; Prussia and other 
states, 921-922; Salvador, !)55; Sweden and Norway, 106G; Swiss Confederation, 
1076; Spain, 1028. 
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EXTRADITION-Continued. 
bigamy.-Belgium, 85; Luxemburg, 635. 
breaking a nil entering public offices, etc.-Japan, 626; Netherlands, 776; Spain, 1028. 
breaking ancl entering the honse of another in the day or night time toW~ intent to commit 

felony -Japan, 6~6. 
bUI·glary.-Belgium, 85; Ecuador, 269; France, 349; Italy, 579; Japan, 626; Lux

emburg, 6%; Mexico, 699; Netherlands, 776; Nicaragua, 787; Ottoman Porte,8~2; 
Salvador, 9:56; Spain, 1028. 

complicity in tlw crimes m· offenses- specified in the treaty.-Spain, 1038. 
conntm:feitmoney,fa.brication or ci1'C1tlation of.-Austria, 30; Baden, 41; Bavaria, 47; 

Belgium, 85; Bremen, 118; Dominican Hepublic, 253; Ecuador, 269; Prance, 348; 
Hayti, 5tH; Italy, 570; Japan, 626; Luxemburg, 635; Mecklenbnrg-Schwerin, 659; 
Meckleulmrg Strelitz, 660; Netherlands, 776; Nicaragna, 7.:37; North German 
Union 791; Oldenburg, 7p3; Ottoman Porte, 822; ·Prussia and other states, 
921-922; Salvador, 956; Schaumburg-Lippe, 98:3; · Spain, 102R; Sweden and Nor
way, 1067; vVlirttemberg, 1147; and the introduction of o1· n!aking instnwnentsfo1' the 
fabrication of, Mexico, 699. 

countmfeiting toncls,· bank-notes, seals, dies, stamps, etc.-Belgium, 86; Ecuador, 269; 
Italy, 579; Japan, 626; Netherlands, 776; Nicaragua, 787; Ottoman Porte, 822; 
Salvador, 9G6; Spain, 1028. 

mnbezzlement of public money.-Austria, 30; Baden, 41; Bavaria, 47; Bremen, 118; 
Mecklenbnrg-Schwerin, 659; Mecklenburg-Strelitz, 660; Mexico, 699; North
German Union, 791; Nicaragua, 787; Oldenburg, 793; Prussia and other coun
tries, 921-22; Schaumburg-Lippe, 983; Wiirttemberg, 1147. 

cmbe.zzlement of p1~blic rnoney by pnblic officers.-Dominican Hepublic, 253; France, 
:w3; Hayti, 561; Belgium, tl(); Ecuador, 269; Italy, 579; Japan, 626; Nether
lauds, 776; Nicaragua, 787; Orange Free State, 796; Ottoman Porte, 822; Salva
(lor, 056; Spain, 1028, 1037; Sweden and Norway, 1067; Swiss Confederation, 
1076. 

embezzlement by persons hired or salaried.-Belgium, 86; Dominican Republic, 2.53; 
.Fra,uce, :354: Hayti, 561; Italy, 579, 580; Netherlands, 776; Nicaragua, 787; 
Orange Free State, 796; Ottoman Porte, 822; Salvador, 956; Spain, 1028, 1037; 
Swiss Confederation, 1076. 

forged pape1·, utterance of.-Bavaria, 47; Belgium, 86; Bremen, 118; Ecuador, 269; 
Fmuce, :~54; Great Britain, 437; Hawaiian Islands, 545 ; Hayti, G61 ; Italy, 579; 
.Japan, 62G; Mecklenbnrg-Schwerin, 659; Mecklenbnrg-Stre1itz, 660; Mexico, 
609; Netherlands, 776; Nicaragua, 787; North German Union, 791; Oldenburg, 
79:1; Orange Free State, 796; Ottoman Porte, 822; Prussia and other states, 
921-22; Salvador, 956; Spain, 1028; Swiss Coufederation, 1076. 

forgery.-Austria, 30; Baden, 41; Bavaria, 47; Belgium, 86; Bremen, 118; Domin
ican Repnblic, 253; Ecuador, 269; France, 348,354; Great Britain, 437; Hawaiian 
Islands, 545; Hayti~ G6l; Italy, 579; Japan. 626; Mecklenburg-Schwerin, 659; 
Mecklenburg-Strelitz, 660; Mexico, 699; Netherlands, 776; Nicaragua, 787; 
North German Union, 791; Oldenburg, 793; Orange E'ree State, 796 ; Ottoman 
Porte, 822; Prussia and other states, 9~1-22; Salvador, 956; Schaumb}ug-Lippe, 
B83; Spain, 1028; Sweden and Norway, 1067; Swiss Confederation, 1076.; Wlirt
tcmbiH'g, 1147. 

infantici(le.-Belgium, 85; Dominican Republic, 253; Ecuador, 269; France, 348; 
Hayti, 561; Italy, 578; Mexico, 699; Netherlands, 775; Nicaragua, 787; Orange 
Free State, 786; Ottoman Porte, 822; Salvador, 955; Spain, 1028; Sweden and 
Norway, 1066; Swiss Confederation, 1076. 

kitlnappin,q.-ltJaly, 596 ; Mexico, 699; Spain, 1028-1038. 
larceny of goocls and chattels of the value of $25 m· npwa.rds.-Me:s:ico, 699; Spain, 

10:~8. 
malicious clestrnction of i:n· attempt to destroy 1·ailways, public edifices, etc., ~vhen the act 

endaugc1·s hum.an life.-Japan, 626. 
mntiny.'--Belgium, 85; Ecuador, 269; Italy, 579; Nicaragua, 787 ; Ottoman Porte, 

8~2; Salvador, 956; Spain, 1028-1037; Sweden and Norway, 1066. 
nm1·ile1·.-Austria, 30; Baden, 41; Bavaria, 47; Belgium, 85; Bremen, 118; Do

minican Hepublic, 253; Ecuador, 269; France, 348; Great Britain, 437; Hawaiian 
Islands, M5; Hayti, 561; ltaly, 578; Japan, 626; Mecklenl.mrg-Schwerin, 6G9; 
MecklmJ bnrg Strelitz, 660; Mexico, 699; Netherlands, 776; Nicaragua, 787; North 
German Union, 791; Oldenburg, 793; Orange Free State, 796; Ottoman PortP, 
822; Prussia ancl other states, 921-22; Salvador, 955; Schaumburg "Lippe, 983; 
Spain, 1028; Sweclen and Norway, 1066; Swiss Confederation, 1076; Wii.rttem
burg, 1147. 

murder, assanlt with intent to kill, and manslaughter on the high seas, contntitted on ves
sel of demanding count?·y.-Japan, 626. 

obtaining by threa.ts or false devices, money, valuables, etc.-Spain, 1038. 

~- ~-~- ~ 
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EXTRADITION -Continued. 
pa1-ricide, Belgium,85; Dominican Republic, 253; Ecuador, 269; France, 348; Hayti, 

561; Ita~y, 57tl; Mexico, 699; Netherlands, 775; Nicaragua, 787; Orange Pree 
State, 796; Ottoman Porte, 822; Salvador, 955; Sweden and Norway, 1066; Swiss 
Confederation, 1076. 

pe1:jury, or the subotnation of.-Japan, 626. 
pimcy.-Austria, 30; Baden, 41; Bavaria, 47; Belgium, 85; Bremen, 118; Domini

can Republic, 25:J; Ecuador, 269; Great Britain, 437; Hawaiian Islands, 545; 
Hayti, 561; Italy, ~79; Japan, 626; Mecklenburg-Schwerin, 659; Mecklenburg
Strelitz, 660; Mexico, 699; Nicaragua, 787 ; North German Union, 791; Olden
burg, 793; Orange Free State, 796; Ottoman Porte, 822; Prussia and other 
states, 921-22; Salvador, 956; Schaumburg-Lippe, 983; Spain, 10~. 1037; Sweden 
and Norway, 1066; Swiss Confederation, 1076; Wtirttemberg, 1147. 

poisoning.-Belgium, 85; Dominican Republic, 203; Ecuador, 269; France, 348; 
Hayti, 561; Italy, 578; Mexico, 699; Netherlands, 775; Nicaragua,, 787; Orange 
Pree State, 796; Ottoman Porte, 822; Salvador, 955; Spain, 1028; Sweden and 
Norway, 1066; Swiss Confederation, 1076. 

mpe, Belgium, 85; Dominican Republic, 253; Ecuador, 269; France, 348; Hayti, 
5G1; Italy, 579; Japan, 626; Mexico,69!:t; Netherlands,776; Nicaragua, 787; Orange 
Free State, 796; Ottoman Porte, 822; Salvador, 956; Spain,1028; Sweden and 
Norway, 1066; Swiss Confederation, 1076. 

t·ecepi'ion, knowingly, of m·ticles obtained by means of one of the m·imes specified in the 
convenlion.-Belgium, 86. 

robbery.-Austria, 30; Baden, 41; Bavaria, 47; Belgium, 85; Bremen, 118; Domin
ican Republic, 253; Ecuador, 269; !<'ranee, 349; Great Britain, 437; Hawaiian 
Islands, 545; lbyti, 561; Italy, 579; Japan, 626; Mecklenburg-Schwerin, 659; 
Mecklenburg-Strelitz, 660; Mexico, 699; Netherlands, 776; Nicaragua, 787; North 
German Union, 791; Oldenburg, 793; Orange Free State, 796; Ottoman Porte, 
823.; Prussia and other states, 921-22; Salvador, 956; Spain, 1028; Sweden and 
Norway, 1067; Swiss Confederation, 1076; Wiirttemberg, 1147. 

slave-trade.-Spain, 1038. 
wilfnl and unlawful destruction or obstruction of1·ail1·oads.-Belgium, 86. 
expenses of the detention and delivery are to be borne by the party making the 

demand (aU the treaties referred to under Mu1·der, supm ). 
political offences, extradition will not be granted for.-Austria, 30; Baden, 42; Bel

gium, 86-7; Dominican Republic, 253; Ecuador, 270 ; France, 349; Hayti, 561; 
Italy, 579; Japan, 626; Mexico, 6S9; Netherlands, 776; Nicaragua, 788; Orange 
Free State, 797; Spain, 1028; Sweden and Norway, 1067; Swiss Confederation, 
1077; nor for ofl'ences committed before the treaty.-Austria, 30; Belgium, 8G; 
Dominican Republic, 25:3; France, :349; Hay1i, 561; Mexico, 699; Netherlands, 
776; Omnge Free State, 797; Spain, 1028; Swiss Confederation, 1077. 

citizens of the country on which the demand is made are.not obliged to be given 
np.-Austria, 30; Baden, 42; Bavaria, 48; Belginm, 87; Bremen, 118; Hayti, 561; 
Japan, 626; Mecklenbnrg-Schwerin, 659; Mecklenburg-Strelitz, 660; Mexico, 
699; Netherlands, 777; North Germany, 791; Ottoman Porte, 823; Oldenbnrg, 
792; Prussia and other states, 923; Spain, 1029; Sweden and Norway, 1067; 
Salvador, 956. 

extradited persons not to be tried for crimes committed previously to that for which 
their surrender is asked.-Belgium, 8t>; Ecuador, 270; Netherlands, 776; Otto
man Porte, 822; Salvador, 956. 

extradited persons not to be tried for an offense other than that for which extradi
tion is granteu.-Japan, 626. 

if the person demanded has committed a crime in the state where found, no surren
der is to be made till after the punishment thereof.-Austda, 30; Baden, 42; Ba
varia, 48; Belgium, 87; Bremen, 118; Ecuador, 270; Italy, 579; Netherlands, 777; 
Nicaragua, 7tl8; Mecklenburg-Schwerin, 659; Mecklenburg-Strelitz, 660; North 
German Union, 791; Oldenburg, 792; Ottoman Porte, 823; Prussia and other states, 
923; Salvador, 956; Schaumburg-Lippe, 983; Spa-in, 1029; Sweden and Norway, 
1067; Wtirttemburg, 1146. . · 

if the person demanded has committed a crime in the state where found, it shall be 
optional with it to surrender or try him.-Japan, 626. . 

mode of procedure for extradition of criminals (see all the treaties referred to under 
Mu1·de1·, supra). 

if prosecution be barred by lapse of time, extradition shall not be granted.-Bcl
gium, 88; Netherlands, 776; Spain, 1029. 

in case of demand by more than one Government for the same person, he shall be 
surrendered to that which makes the first demand.-Netherlands, 777. 

articles found in possession of the criminal are to be given up.-Belgium, 88; Neth-
erlands, 777; Spain, 1029. . 
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EXTRADITION-Con tin ned. 
warrantofpreliminaryarrest, when aml by whom to issue-Italy, 596; Spain, 1038. 
provisions in the treaty with Siam relating to extradition, 996. 
former treaties of, continued-Austria, 38; Baden, 44; Bavaria, 49; North German 

Union, 791. · 

F. 

FAVORED NATION CLAUSE: (For reciprocal agreements in this respect see Consuls, 
Diplomatic agents, Pcrsict, Beal estate, Reciprocal cmwmercial agreements, Reciprocal 
privileges of citizens, Ships of 1t'a?·-Corca, ~;W-1; Madagascar, 652; Serbia, 98tl. 
the general clause in the treaty with Bolivia applies only in what pertains to tJ1e 

navigation of ri>ers, to concessions which the Government may authorize for 
navigating fluvial streams which do not present obstructions-Bolivia, 90. 

privileges or rights granted to citizens or subjects of any other nation respecting 
their commerce and navigation at the Sound and Belts, or of transit through Dan
ish territory to be enjoyed by citizens of the United States-Denmark, 239. 

construction of the words "most fa~ored nations "-Ecuador, 264. 
ships of France on the footing of the most favored nation in the ports of Louisiana 

by the treaty of 1803-France, 333. 
the commerce of the United States in the ports of the ot~1er power on tho same ' 

basis as that of the most favored nation, the agr~ement not being reciprocal-Mo
rocco, 732; Ottoman Port~, 801; Siam, 998; China, Hi8; Muscat, 745; Samoa, 9i3; 
Egypt, 272 ; Zanzibar, 1209. 

goods imported into the ports of the other power in American bottoms to pay the 
same duties as those imported in vessels of the most favored nation, the agree
ment not being reciprocal-Japan, 604; Muscat, 745; Zanzibar, 1209. 

FERROE ISLANDS : 
not affected by the treaty of 1826 with Denmark, 233. 

FISHERIES : 
provisions respecting, in the convention of 1818, 415. 
exempted from the operation of the commercial treaty with the Netberlan<ls, 764. 

FLORIDA: 
· treaty for the cession of-Spain, 1017. 
FORCED LOANS. (See Reciprocal pririlegcs of citizens.) 
FORGED PAPERS, UTTERANCE OF. (See Extr-adition.) 
FORGERY. (Sec Extradition.) . . 
FREEDOM OJ!' Col\'[MERCE. (See Recip1·oca.l cmnnw·cial agreements.) 
FREE NAVIGATION. (See Narigation.) 
FREE SniPS, FREE GooDS. (See Neutralressels.) 

G. 
GERMANIC CONl!'EDERATION: 

the states of, may accede to the provisions of the treaty of commerce of 1846 with 
Hanover, 528. 

GILA RIVER. (See Nat'igation.) 
GOOD OFFICES : 

when to lw exercised in favor of China, Hi9; of Samoa, 973. 
GREAT BRITAIN: (See Alienage j notes title Ab1·ogated, snspended, or obsolete treaties.) 

treaties prior to the war of 1R12 with, regarded Ly Great Britain as terminated, 
(See notes title Ab1·ogated, suspendecl, or obsolete treaties.) 

GREENLAND: 
not affected by treaty of 1826 with Denmark~ 233. 

GUARANTY: 
by the United States of the neutrality of the Isthmus of Panama-Colombia (New 

Granada), 205. 
of the neutrality of ship-canal in Nicaragua-Great Britain, 442. 
of an inter-oceanic route in Nicaragua-Nicaragna, 784, 
how the httter guaranty can be withclrawn-NicaraJun, 785. 

H. 

HA~OYER. (See notes title Abrogated, suspended, o1· obsolete treaties.) 
HAimOR DuEs. (See Recip1·ocal comme1·cial agreements.) 
HAWAIIAN ISLANDS. (See BecipTocity.) 

protocol fixing elate of taking effect of com1uercial reciprocity convention of Jan
uary 30, 1875, with, 549. 

convention extending the duration of the convention of .January 30, 1875, with, 
and granting the TJnitecl States the exclusive r'ight to establish a coaling-station 
on Pearl River, Hawaiian Islands, lltJ7. 
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HUDSON BAY COMPANY: 
rights of, protected by treaty of 1846 with Great Britain, 439. 
convention for determining the claims of-Great Britain, 467· 

I. 

ICELAND: 
not affected by treaty of H326 with Denmark, 233. 

IMPORT DUTIES: (See Reciprocal commercial agreements, Cottons.) 
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not to be collected on goods intended for re-exportation-Japan, 614. 
special provisions in treaty with Belgium, 61. 
tariff of, esta"lJlisbed by treaty-China, 170; Egypt, 273; Japan, 617; Muscat, 744. 

INDIANS: 
agreements regarding-Spain, 1007; Great Britain (as to trading), 380, 395, 404; 

France, 0:33 ; Mexico, 673. 
INDUSTRIAL PROPERTY: 

accession of new States to the Union forth~ protection of, 1172. 
commercial name protected, without obligation of registration, in all the States of 

the Union for the protection of, 1171. 
convention for the protection of1 1168. 
definition of, 117:3. 
definition of patents <1 invention, a branch of, 1173. 
dnration of the convention for the protection of, and its denunciation, 1172. 
duties oftbe international bureau for the protection of, 1174. 
establishment of a,n international bureau for the protection of, 1171, 1172. 
establishment of a special department or bureau to take charge of, in each of the 

States of the Union, 1171. · 
expenses of the international bnrean for the protection of, 1174. 
introduction by the patentee into a State -of the Union for the prot~ction of, in 

which the patent bas been granted of articles, manufactured under the patent in 
another State of the Union shall not entail forfeiture, 1170. 

members of the Union for the protectionof, to pass the laws necessary to the exe
cution of the convention, 1172. 

periods during which an applicant for a patent, etc., in one of the States of the 
Union for the protection of~ is prot€cted against other applicants throughout the 
Union, 1170. 

protection of, on exhibit at official or officially recognized international exhibi
tions, 1171. 

revision of the convention for the protection of, 1172. 
right of the parties to the convention for the protection of, to make between them

selves special arrangements not contrary to the convention, 1172. 
subjects or citizens.of a State not belonging to the Union for the protection of, dom

iciled or having establishments in a State belonging to the Union ha>e the same 
protection as the citizens thereof, 1170. 

subjects or citizens of all the States of the Union for the protection of, have the 
same protection in any State as the subjects or citizens thereof, 1170. 

tlle French language is the official language of the international bureau for the 
protection of, 1175. 

trade or commercial marks a branch of, 1170. 
articles bearing unlawfully a trade or commercial mark or the commercial name 

may be seized upon importation into a State of the Union for the protection of, 
where tho mark or name is protected, at the instance of the public prosecutor or 
of an interested party; application of these provisions and definition of interested 
pa,rty, 1171. 

nature of the production, upon which the trade or commercial mark is to be affixed, 
is not an obstacle to the registration of the mark, 1171. 

public armorial bearings and decorations are not to be registered as trade-marks, 
1173. 

registration of trade or commercial marks, 1170. 
registration of trade or commercial marks may be refused if object for which it is 

asked is contrary to morals and public order, 1171. 
trade or commercial marks which satisfy the laws "of the country of origin and are 

dnly registered there, must be received for registration in tho other States of 
the Union, 1183. 

INFANTICIDE. (See Ext1'adition.) 
INFRACTIONS OF TREATIES BY CITIZENS: 

governments not responsible for, of 184G with Columbia (New Granatl:t), 205; of 
1839 with Ecuador, 264; of H:l40 with Portugal, 896; of lc58 with Bolivia, 100; 
Pern, 1202; Salvador, 971. 

INTERNAL IMPROVEMENTS. (Soe China.) 
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INTERNATIONAL AGREEMENTS: (See War, Weights ancl measures, Inclustrial property, 
Submarine cables.) 
convention for the amelioration of the conditiC'n of the wounded in war, 1150. 
convention for the establishment of an international bureau of weights and meas-

ures, 1157. 
convention for the protection of industrial property, 1168. 
convention for the protection of submarine cables, 1176. 

INTEROCEANIC COMMUNICATION: (See Cen·tml Amei'ica, Costa Rica, Guarantee, Nica
ragna.) 
provisions· relating to, through Isthmus of Panama-New Granada, 204, 205. 
between North and South America to be protected-Great Britain 413; agreements 

with Mexico respe0ting 'fehuantepec, 697; concessions to the Unitecl States in 
Nicaragua, 784; dividends of companies in Nicaragua limited, 786; Uniteu States 
may protect route by force, 785. 

INTERVENTION. (See China.) 

J. 

JAPAN: (See Notes, title Abrogated, suspended, or obsolete treaties.) 
commercial intercourse with, regulated by treaty of 11:366, til:~. 
annulment and modifi.c1.1Mou of certain previous treaties, 622. 
110 disprimination to be made against the United States, 662. 
uo export duty to be levied ou merchandise shipped to the United States, 622. 
snits for forfeitures growing out of violations of the treaties an<l of customs reg-

ulations, etc., to be brought in United States consular courts, 623. 
control of coasting trade belongs to Japan, 623. 
provisions respecting duties and port charges, 623. 
opening by Japan of additional ports, 623. 
Article V of treaty of 1858 aurogatecl, 623. 
provisions of former treaties conflicting with the present annulled, 623, 624. 

L. 
LAND GRANTS: 

certain, prior to the treaty of 1842 with Great Britain to be valid, 435; same as 
to grants prior to treaty of 1846 with the same power1 439; provisions concern i llg 
]and grants in Florida-Spain, 1018; bud grants in California, New MP:s:ico, nnd. 
Texas-Mexico, 693; in Arizona-Mexico, 696. 

LA PLATA RIVER. (See Navigcttion.) 
LEGALIZATION OF PAPERS. (See Consuls.) 
LETTERS OF MARQUE: (See PiTacy, PTi'rateeTs.) 

they are not to be taken by citizens of one State in the service of o,n enemy of tlte 
other-Bolivia, 97; Columbia. (New Granada), ~02; Dominican Repuulic, 252; 
Ecuador, 262; Hayti, 559; Morocco, 7:30; Prnssia, !H3; Persi<:t, 11H9; Salvador, 
!)65; Spain, 1010; Sweden (see Sweclen and Nonvay), 104Q. 

LIBERIA: 
its relation with the native inhabitants, 633. 

LIBimTY OF co~sciENCI<~. (See RecipTocal privileges of citizens.) . 
LIGHT DUl~S: (See Reciprocal commercial agreements.) 

amonnt limited by treaty \Yith France, 344. 
LIGHTS: 

open ports to be provicletl with-Japan, 616. 
LOUISIANA: 

cession of, by France, 331; payment for it-France, 333; certain claims of Uuitecl 
States citizens on France to be satisfied by the United States-France, 3:~6. 

M. 
MADAGASCAR: 

treaty of peace, friendship, and commerce, 641. 
rights, privileges, duties, and immunities of subjects aml citizens of the respective 

countries in the same, 64\-2-3-4. 
provisions respecting commerce, customs, tariff, etc., v~~sels of war, coaling sta-

tions, 644-5-6. 
diplomatic offic~rs may be appointed in the respective countries, 646. 
arrest for crimes in, 647, 649. · 

"arrest of deserters from United States vessels iu, fi50. 
provisions respecting sanitary regulations, passports, etc., 649, 650. 
provisions respecting shipwreck, vessels in distress, etc., 650. 
provisions respecting bonuing goods, inspection thereof, invoices, etc., 651. 
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MADAGASCAR-Continued. 
provisions respecting dcYelopment of industries, mvestment of capital, taxes, etc., 

651-2. 
MAILS: 

provisions respecting, in treaty with Hawaiian Isla;nds, 545. 
with Tonga, 1206. 

MANUFACTURES. (See Recipt·ocal commercial agreements.) 
MARQUE. (See Letfel's of marq1te.) 
MARRIAGES : . 

citizens of one pal'ty mn.y marry citizens of the other; snclt marriages to ue con
sidered legal in either's territory Salvador, 966. 

nationality not affected by marriage Salvador, 966. 
MARTIN GARCIA: 

provisions concerning the island of-Argentine Confederation, 17. 
MECKLENBURG-SCHWERIN: 

accession to convention of commerce, navigation, etc., with Hanover, 653. 
accession to extradition convention with Prussia and other states, 658. 

MECKLENBURG-STRELITZ: 
accession to extradition convention with Prussia and other states, 660. 

MEDIATION: 
when tl.Je President will act as a friendly mediator-Japan, 602. . 

MEXICO: (See Inclian lancl grants, Notes, title Ab1·ogated, snspenclecl, o1· obsolete treaties.) 
treaty of commerce of 1831 revived by article 17, treaty of 1848, Gtltl. 
treaty for the relocation of tl.Je boundary line west of the Rio Grande, 711. 
destruction of the monuments a misuemeanor, 713. 
convention touching the boundary line between the two countries where it follows 

the bed of the Rio Colorado-Mexico, 721. 
convention to extend the time for resurveying aild relocating tho bounuary line be-

tween the two countries west of the Rio Grande-Mexico, 1189. 
MICHIGAN, LAKE. (See Navigation.) 
MILJ;TARY SERVICE. (See Beciprocal privileges of citizens.) 
MISSISSIPPI RIVER. (See Navigation.) 
l\1ITCIIELI.'S MAP: 

recognized as the map used in framing the treaty of 1783 with Great Britain, 430. 
MIXED TRIBUNALS: 

established by the slave-trade treaty of 1862 with Great Britain, 454; abolished by 
the convention of 1870 with Great Britain, 473. 

provisions respecting-Madagascar, 647,648. 
MOR0CCO: (SeeN otes, title Abrogated, suspended, or obsolete treaties.) 

a light-honse to be maintained at Cape Spartel, Morocco, 734. 
convention for the establishment of protection in anu conditions of protection, 738. 
wl.Jo have the-right to protect, 738. . 
protection does not bar suits previously instituted against the protected per~ons, 739. 
protection extends to family, 739. 
11ames of protected persons to be furnished, 739,740. 
provisions respecting property, taxes, etc., 740,741. 
no irregular or unofficial protection perm~tted, 741. 
regulations relative to protection, 84<!. 

MOSQUITO COAST: 
neither party to occupy, fortify, colonize, or assume jurisdiction over-Great Britain, 

441. . 
MOST FAVORED NATION. (See Favo1·ecl ri.Cttion clanse.) 
MURDER. (See Ext1·adition.) 

N. 

NASSAU. (See Notes, title AbTogated, suspendecl, o1· obsolete treaties . ) 
NATIONALITY: 

not affected by marriage or the possession of property-Salvador, 966. 
NATURALIZATION: . 

treaties relating to-Austria, 37; Baden, 43; Bavaria, 49; Belginm, 66; Denmark, 
241; Ecuador, 267; Great Britain, 470,467; Hesse, 563; North German Union, 790; 
Sweden and Norway, 1068; WiiJ'temberg, 1146. 

provisions concerning citizenship of inhabitants of territories annexed to the United 
States-France, 3:32; Mexico, 685, 486; Spain, 1018; Russia, 941. 

NAVIGATION: • 
of the Parana and Uruguay-Argentine Confecleration, 16; of the Amazon ancl La 

Plata-Bolivia, 98; Spain, 1007; of St. John River, New Brunswick-Greai1 Brit
ain, 435; of the St. Lawrence-Great Britain, 4:~6; of tl.Je Detroit-Great Britain, 
436; of the St. Clair-Great Britain, 436; of tl.Je Columbia-Great Britain, 4:1R; 
of the St. Lawrence, Yukon, Porcupine, Stikinc, Lake Michigan, Canaflian canals, 
canal on St. Clair Flats-Great Britain, 488, 489; of the Paraguay-Paraguay, 830. 
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NETHERLANDS, THE. (See Discrim·inating duties, Notes, title Abrogated, suspenlled, or 
obsolete treaties.) 

NEUTRALITY: 
violation of, in building-, arming, equipping, or increasing the force of cruisers, or in 

permitting neutral ports to be made the base of hostile operations, provisions 
respecting, in treaty of 1871 with Great Britain, 481. 

NEUTRALS: (See P1·ivateers, Prizes.) 
one power being neutral shall protect the vessels aml effects of the others in the 

waters within its jurisdiction-Morocco, 73l; Tripoli, 1086; Tnnis, 1092. 
the vessels of onl3 pa.rty being a belligerent sailing from port& of the other party be

ing a neutral, no vessels belonging to the enemy shall sail for twenty-four hours 
after departnre-Morocco,.731; Tripoli, 1082, 10tl6. • 

neutrals itre bound to prevent, within their jurisdiction, tho fitting out, arming or 
equipping of vessels intended to carry on war against a power with which they 
are at peace-Great Britain, 481; and to detain such vessels when coming again 
within their jurisdiction-Great Britain, 481; not to permit their ports to be made 
bases of hostile naval operations, 481; not to permit renewals or augmentations 
of military supplies or arms, or recruitment of men to be made there, 481; to use 
due diligence to prevent such violations of nentral dnties, 481. 

neutral's property found in enemy's vessels to be protected, unless contraband of 
war-Bolivia, 95; Dominican Republic, 249; Hayti, 556; Morocco, 730; Russia, 
938. 

such property, if captured, is to be restoreLl-Morocco, 730; Tunis, 1090; Tripoli, 
1085. 

such property is liable to capture unless put on board in ignorance of the war-Co
lombia (New Granada), 199; Ecuador, 259; Salvador, 962; Sweden (see Sweden 
and Nm·way), 1046. · 

neutrals taken on en~my's vessels are to be set at liberty-Morocco, 730; Tunis, 
1090; Tripoli, 1085. 

may trade with enemy-Peru, 1196; Salvador, 961. 
may trade with the enemy, except in contraband of war-Boli.via, 95 ;· Colombia 

(New Granada). 200; Dominican Republic, 248; Ecuador, 259; Hayti, 555; Italy·, 
585; Prussia, 902; Peru, 1196; Salvador, 961; Spain, 1010, 1020; Sweden (see 
Sweclm ancl Norway), 1044. · 

neutral's property ou enemy's vessel shall be free in cases where enemy's property 
on neutral's vessels is not protected by neutral's :flag-Salvador, 962. ~ 

neutral's property on enemy's vessel L"l liable to capture iu cases where enemy's 
property on neutral's vessel::; is protected by neutral's flag-Salvador, 962. 

NEUTRAL VESSELS: 
protect enemies, except officers or soldiers in actual service:-Dominican Republic, 

249; Ecuador, 259; Hayti, 556; Italy, 585; Peru, 1195; Prl1ssia, 902; Salva
dor, 962; Spain, 1011; Sweden (see Sweclcn ancl Norway), 1044. 

protect enemy's property, exce-pt contraband of war-Bolivia, 95; Colombia (New 
Granada), 200; Dominican Republic, 249; Ecuador, 259; Hayti, 556; Italy, 585; 
Peru, 1196; Prussia, 902; Russia, 938; Salvador, 962; Spain, lOll; Sweden (see 
Sweclen ancl Nonvay), 1044. 

this rnle will apply to the commerce and navigation of all powers who adopt it
Bolivia, 95; Colombia (New Granada), 200; Dominican Republic, 249; Ecuador, 

. 259; Hayti,556; Italy,585; Peru,1196; Russia,9~38; Salvador, 962; Spain,1020. 
neutral vessels arc not to be confiscate<l if foun<l in a besieged port after capture

Bolivia, 96; Colombia (New Granada), 201; Dominican Republic, 248; Ecuador, 
260; Hayti, 555; Mexico, 670; Peru, 1197; Salvador. 962. 

NICARAGUA: (See GnaTantee, Inter-oceanic cmnmunications.) 
neither party will occupy, fortify, colonize, or exercise dominion over it-Great 

Britain, 441. 
free ports to be established on the Atlantic and Pacific-Nicaragua, 784. 

0. 
OLDENBURG: 

accession to convention of commerce, navigation, etc., with Hanover, 792; accession 
to extradition convention wHh Prussia and other German States, 793. 

0PIUl\'I: 
importation of, mto the United States ::wd Chfna forbidden to the citizens and sub

jects of the respective countries-China, 184. 
same provislon l'especting United States and Corea-Corea, 219. 

P. 
PACIFIC OCEAN : 

neither party shall restrain citizens of the other in its navigation-Russia, 931; 
citizens of ea.ch uot to resort to settlements of the other-:-Russia, 932; what com
merce is forbi<hlen-Russia, 932. 
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PANAMA, ISTill\iUS OF: 
the rights of the Unitetl States and its citizens in and upon, defined-Colombia (New 

Granada), 204. 
PAHAGUAY. (See Xa?Jigation.) 
PARANA. (See Navigation.) 
PAitRICID1£. (See Ext1aclilion.) 
PASSENGERS: 

act of March 5, 1855, to regulate the carriage of passengers in steam-ships and other 
vessels-Ital,y, r,91. 

PASSENGER PACKETS. (Sr-e Ships of Wa1'.) 
PASSPORTS : (See P1·izes, Vessels.) 

eil:'ect of-Dominican Hepublic, 244; form of-France, 306. 
PEACE, TREATY OF : • 

Mexico, 681. 
PEARL l{IVER HARBOR: 

the e:s.clusi ve right of entry into, anu the establishment there of a coaling and re
pair station granteu the United States by Hawaii, 1188. 

PERSIA: 
crimes committed by Persians in the United States and by Americans in Persia to 

be judged according to the rules adopted respecting subjects of the most favored 
nation, 837. 

PERSONAL PROPERTY: (See DToit d' ..Jubaine, Consnls, Droit de detraction, Succession, 
War.) . 

citizeDs of each in the country of the other may own personal property and may 
dispose of it by gift, will, or in any other way, and may take such property by 
gift, purchase, will, or succession, paying only such dues as the inhabitants of 
the country would pay in such case-Austria, ~5, 27; Bavaria, 46; Bolivia, 94; 
Brunswick and Liineburg, 119; Colombia (New Granada), 198; Costa Rica, 224; 

.Dominican Repul.>ljc, 245; Ecnador, 2::i8; France, 352; Hanseatic Republic, 535, 
Hawaiian Islands, 542; Hayti, 553: Hesse, 562; Honduras, 568; Italy, 587; Meck
leubnrg-Schwerin, 657; Nassau, 748; Nicaragua, 781; Oldenburg, 792; Orange 
:Free State, 795; Paragnay, 832; Peru, 1194; Portugal, 895; Pms~ia, 920; Russia, 
tl36; Salvador, 960; Saxony, 981; Servia, 985; Spain, 1009; Swiss Confeueration, 
1071, 1074; Wtirtemberg, 1144; Sweden (see Sweden and_ No1·way), 1043. 

citizens of each in the country of the other may own and. succeed, as above, and on 
removal of the property it shall be exempted from aU ctuty called " droit de de
traction."-Swedeu (see Sweden ancl No1·way), 1043. 

in case of the absence of persons who would be entitled to personal property on the 
death of the owner, the property shall receive the same care which would be be-

. stowed upon the property of a native-Austria, 26, 27; Bavaria, 46; Brnuswick 
and Liinebm:g, 119; Dominican Republic, 2411; Hawaiian Islands, 542; Hayti, G53; 
Hesse, 563; Honduras, 569; .Meeklenbnrg-Schwcrin, G57; Orange Free State, 79.5; 
Prussia, 920; Hnssia, 9:~G; Saxony, 982; Spain, 1009; Swiss Confederation, 1071; 
Wiirtem berg, 1145. 

disputes as to the inheritance of such property shaH be decided by the conrts of the 
country where tho property is situated-Austria, 26; Brunswick and Liinebnrg, 
119; Dominican Republic, 246; Hawaiian Islands, G42; Hayti, 5S3; HoRse, 56:~; 
Honduras, 56R; Mecklenburg-Schwerin, 6G7; Orange Free Stn.te, 795; Prussia, 
~120; Russia, 936; Saxony, 98~; Spain, 1009; Swiss Confeueration, 1071; Wiirtem
berg, 1145. 

PILOTAGE: (See Reciprocal cornmm·cial agreements.) 
amount limited by treaty with France, :344. 
fees for, to be reduced-Belgium, 61. 

PIRACY: (See Extradition, Letters of marqnc.) 
when accepting a letter of marque or commission may be-Colombia (New Gra. 

nada), 20~; Ecuador, 2G2; Prussia, 913; Spain, 1010; Sweden, 1049. 
PIRATES: (See Captnres.) 

how punished in China, 163. 
POISONING. (See Extradition. j 
POLAND: 

treaty with Russia of 1832 extends to, so far as applicable, 937. 
PORCUPINE RIVIm. (See Navigation.) 
PoRT-DUES: (See Recip1·ocal cornrnercial a.g1·eements.) 

o£ Autwerp...:._Belgium, 61; limited by treaty with France, 344 . 
PORTS: . 

What are open in China, 163; in Japan, 602. 
PoRTUGAL. (See Discrimincttin_q duties.) 
PosT-OFFICE PACKETS. (See Ships of war.) 
PRISO~ERS OF WAI{. (See Trm·.) · 
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PRIVATEERS: (See Asylurn, Letters of ?Jla?'!]Ue.) 
forbidden to be fitted out in ports of either country to act against the other, to 

sell or exchange prizes there, or .to purchase provisions except sufficient to take 
them to the next port of their own country-Dominican Republic, 251; Hayti, 
559. 

every person fitting out a privateer in either country shall give bonds to answer all 
· damage-Bolivia, ~16; Colombia (New Granada), 201; Dominican Republic, 250; 
Ecuador, 261; Prussia, 903; Salvador, 964; Sweden (see Sweden and Norway), 1047. 

PRIVILEGES AND PROTECTION: (See Consuls, Reciprocal privileges of citizens.) 
afforded to citizens of the United States residing or being within the territories 

subject to the jurisdiction of the other power-China, 162, 163, 181; Japan, 602, 
603,604; Morocco, 732; Siam, 997. 

PRIZES: (See .Asylum.) • 
regulations respecting-Dominican Republic, 250,251,252; Hayti, 658, 559; Mo-

rocco, 7:30; Tripoli, 1085, 1087 ; Tunis, 1091. . 
PRIZE CAUSES: 

shall be beard only in established courts; the judgment shall state the reasons on 
which it is founded, and a copy shall be delivered to the master or agent of the 
vessel if demanded, and the legal fees be paid-Bolivia, 97; Colombia (New Gran
ada), 202; Dominican Repul>lic, 251; EcuaGor, 261; Hayti, 558; Peru, 1198; 
Salvador, 964. 

PRODUCE AND MANUFACTURE. (See Recip1·ocal comme1·cial agre.ements.) 
PROTECTION, RIGTIT OF. (See Morocco.) 
PUGET SOUND AGRICULTURAL COMPANY: 

provisions of the treaty of 1846 respecting their lands-Great Britain, 439; conven
tion for determining the claims of Great Britain, 467. 

Q. 

QUARANTINE. (See Reciprocal commercial ag1·eernents.) 

R. 

RAPE. (See Extrad·ition.) 
RIJ:A..L ESTATE. (See .Alienage, Droit d'Anbaine, Consuls, Droit d'Etraction, Succession.) 

in Ottoman Empire may be possessed and disposed of l>y foreigners upon certain 
conditions-Ottoman Porte, 826. 

citizens and subjects of each nation are to be on the footin~ of the most favored 
nation in the territories of the other-Italy, 5t:l7; Servia, Ht35. 

citizens of each country may dispose of real estate in the territories of the other lJy 
will, donation, or otherwise-Bavaria, 46; Colombia (New Granada), 1\JS; Peru, 
1194. 

their heirs, legatees, and donees being citizens or sul>jects of the other contracting 
party may succeed to their real estate-Bavaria, 46; Coloml>ia (New Granada), 
Hl8; Peru, 1194. . 

citizens ofeach country may dispose of real estate in the territories of the other 
where the laws of the state in which it is situated permit it to be done-Nicar-
agua, 782; Swiss Confederation, 1074: . . . 

citizens of each country may possess real estate m the terntones of the other and 
dispose of it in the same manner as the citizens of the latter can-France, 352; 
Salvador. 958, 960, 966. 

the United States are to recommend that states in which this is not permitted shall 
pass laws to allow it; and l!.,rat;~cc reserves the right of establishing reciprocit.y-
.l!'rance, 352. , 

may be leased, not owned-Madagascar, 642. 
where, on the death of tlw owner, real estate in the territories of the one power de

scends upon a citizen of the other, who is disqualified by alienage from taking, 
he shall l>e allowed the following periods to sell the land and withdraw the pro
ceeds: 

two years-Austria, 27; Bavaria, 45; Hesse, 562; Saxony, 981; Wiirtemberg, 1144. 
three years-Ecuador, 258; Hanseatic Republics, 535; Swiss Confederation, 1072. 
the longest })eriod allowed by law-Bolivia, 94; Dominican Republic, 246. · 
the period allowed by the law of the state or country-Brunswick and Liineburg, 

120; Nicaragua, 782; Orange Free State, 795-; Portugal, 895; Russia, 936; Sal
vador, 966; -Swiss Confederation, 1074. 

a reasonable time-Hawaiian Islands, 543; Portu!{al, 895; Mccklcnl>urg-Sch werin, 
657; Prussia, 920; Russia, 936; Spain, 1009. 

the time allowed may l>e prolonged by the governments in whose territories the 
land is situated-Austria, ~7; Hesse, 56~; Saxony, 981; WU,rte~b()l'g, 1144. 

--- - ---· - ---------
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REAL ESTATE-Continued. 
the taxes or dues charged on the succession or withdrawal thereof are to be the 

same as those imposed upon natives -Austria, 27; Bavaria, 46; Bolivia, 94; 
BruHswick and Liineburg, 120; Colombia (New Granada), 198; Dominican Re
public, ~46; Ecuador, 258; France, 352; Nicaragua, 782; Orange Free State, 795; 
Portugal, 895; Peru, 1194; Russia, 936; Salvador, 966; Swiss Confederation, 
10n, 1014: 

~mch tax or dues to be the same as imposed upon the most favored nation-Hawai· 
ian Islands, 543. 

there shall be no duties of detraction-Bavaria, 45; Hanseatic Republics, 535; 
Hawaiian Islands, 543; Prussia, 920; Saxony, 981; Spain, 1009. 

the property of absent heirs is to receive the same care as if it were the property 
of citizens -Austria, 27; Bavaria, 46; Hesse, 563; Saxony, 982; Wtirtemberg, 
1144. 

all disputes relating to such real estate must be settled before the courts of the 
conn try-Bavaria, 46 ; Hesse, 563; Orange Free State, 795; Saxony, 982; Swiss 
Confederation, 1074; Wtirtemberg, 1144. 

UECAPTURES. (See Capt!t1·es.) 
RECIPROCAL COMMERCIAL AGREEMENTS: 

all favors in navigation or commerce, which have been or shall be granted by oue 
party to any other nation, shall immediately be common to the other party, if 
granted for compensation on yielding the same compensation-Argentine Con
federation, 18; Belgium, 78; Costa Rica, 223; Bolivia, 92: Hawaiian Islands, 
540; Hayti, 551; Honduras, 567; Liberia, 63~; Muscat, 745; Nicaragua, 780; 
Paraguay, b31; Italy, 582; Salvador, 958. 

the same provisions as to favors granted subsequently to the date of the respect,ivc 
treaties-Austria, 25; Bolivia, 90 (see Favored-nation cla1tse); Colombia (.New 
Gnm~da), 19:>; Denmark, 231; Ecuador, 255 (see Favored nat,ion); Hanseatic 
Republics, 536; Hawaiian Islands, 540; Mecklenburg-Schwerin, 655; Oldenburg, 
792; Orange Pree State, 796; Portugal, 895; Prussia, 918; Russia, 936; Sweden, 
(see Sweden and Nonvay), 1043; Tripoli, 1082, 1086. · 

the coasting trade of each party is exempted from this operation of reciprocal 
agreements- ustria, 25; Bolivia, 91; Colombia (l'few Granada), 195; Costa Rica, 
223; Denmark, 2~1; Dominican Republic, 246; Greece, 503; Hawaiian Islands, 
541; Hayti, 554; Honduras, 567; Italy, 583; Mecklenburg-Schwerin, 654; Olden
burg, 792; N11therlands, 764; Nicaragna, 780; Pern, 119:{; Portugal! 893; Prus
sia, 91!:!; Russia, 935; Salvador, 958; Sweden and Norway, 1060; except that witlJ 
Belgium it is placed on the most favored-n:ttion footing, 77; and with Great Brit
ain there is a concession as to trade via Canada, where the carriage is partly by 
land transit, 490. 

protocol relative to same-Great Britain, 498. 
the jislwries are exempted from the operation of reciprocal agreements-Belgium, 

77; Netherlands 764. 
there 1!hall be reciprocal freedom of commerce-Argentine Confederation, lS; Au

stria, 23; Belgium, 76; Bolivia, 91; Borneo, 102; Colombia (New Granada), 195; 
Costa Rica, 222; Denmark, 2:n; Dominican Republic, 245; Ecuador, 255; Great 
Britain, 410; Greece, 502; Hawaiian Islands, 540; Hayti, 552; Honduras, 566; 
Italy, 581; Liberia, 631; Mecklenburg-Schwerin, 653; Oldenburg-, 792; Nicar
agua, 779; Portugal, 891; Prussia, 916; Russia, 933; Peru, 1191; Tonga, 1206. 

each party shall have free access to all the ports of the other which are open to 
foreign commerce-Argentine Confederation, 1t:l; Austria, 23; Bolivia, 91 ; Co
lombia (New Granada), 195; Costa Rica, 222; Denmark, 231; Ecuador; 255; 
Great Britain, 410; Greece, 502; Honduras, 566; Italy, 581; Mecklenlmrg
Schwrein, 653; Oldenlmrg, 792; Muscat, 744; Nicaragua, 780; Portugal, 891; 
Peru, 1191; Prussia, 916; Russi:1, 933; Salvador, 951::l; Sweden and Norway, 
1059. 

whatever may be imported or exported in national vessels may be importcrl or 
exported in vessels uf the other party-Austria, 24; Bolivia, 91 ; Colombia (New . 
Granada), 196; Denmark, 232; Dominiean Republic, 246; Ecuador 256; Greece, 
'50:3; Hanseatic Republics, 553; Hayti, 553; Italy, 582; Mecklenburg-Soh werin, 
654; Oldenburg, 792; Portugal, 892; Prussia, 917; Russia, 934; Sal vaclor, 951::l; 
Sweden and Norway, 1060. 

articles the growth, produce, or manufacture of one party imported in its own 
vessels into the ports of the other party are subject to the same duties as if im
ported in vessels of the other party-Belgium, 77; China, 184; Costa Rica, 224; 
Austria, 24; Great Britain (as to British territories in Europe), 410; Mecklenburg
Sch werin, 654; Nether lands, 763; Oluen burg, 792; Hawaiian Islands, 541; Hon
duras, 561::l; Italy, 582; Nicaragua, 781; Peru, 1192; Portugal, 892; Prussia, 917; 
Russia, 934; Salvador, 958. 
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RECIPROCAL COl\IMI<:RCIAL AGimEl\lENTS-Contiuued. 
articles t.he growth, pro<luce, or manufacture of oue party exl_)orte<l to the terri

tories of the other are to pay the same export duties and to l>o a.Jlowell the same 
flrawbacks an<l l>ounties, whether exported in national vessels, or in vessels of 
the other party-Belgium, 77; Costa Rica, 224.; Great Britain (as to the Britit-h 
territories in Europe), 410; Austria, 24; Mecklonburg-Schwerin, 654; Netberla.ndt". 
763; Oldenburg, 7~12; Hawaiian Islands, 541; Honduras, 568; Italy, 582; Nicar
agua, 718; Peru, 1193; Portug<tl, 893; Prussia, 918; Russia, 9:34; Salvador, H58. 

articles the gro·wth, produce, or manufacture of the one party importell into the 
territories of the other, are to be subject to no other or higher dutit'S than those 
imposed on like articles of any other foreign country-Austria, 24; Argct!tine 
Confederation, Hl; Bolivia, 92; Belgium, 78; Colombia (New Granada), 196; 
Costa Rica, 22:3; Denmark, 232; Dominican Republic, 247; Ecuador, 256; Great 
Britain (as to Brit.ish possessions in Europe), 410; 1\fecklenl>urg-Schwerin, 655; 
Olden burg, 792; Hnnseat.ic H.epnblics, 5:34; Hawaiian Islands, 541; Hayti, 554; 
Houdnras, 567; Hal~', 582; Liberia, 6:32; Nicaragua, 780; Orange P1·ee State, 
796; Peru, 1191; Paraguay, s:H; Portugal, 892; Prussia, 917; H.ussia, 935; Sal-
vador, 959; Swiss Confederation, 1075; Tonga, 1206. . 

no higher duty or charge shall be imposed by one party on exports to the other 
than is imposed on exports of like articles to any other foreign country-Argen
tine Confederation, 19; Bolivia, 92: Belgium, 78; Colombia (NewGra,nada), H.l6; 
Costa H.ica, 22:3; Denmark, 2:32; Dominican Republic, 247; Ecuador, 257; Great 
Britain, 410; Meckleuhnrg-Schwerin, 655; Ol<lenbnrg, 792; Ilans<'atic Repub
lics, 5:34; Hayti, 554; Honduras, 567; Italy, 582; Nicaragna, 780; Orange Free 
State, 796; Portugal, 892; Prussia, 918; Russia, 935; Salvador, 9f>9; Swiss Con
federation, 1075. 

prohibition of exports or imports of articles the growth, prod nee, or manufacture of 
one party from or into the territories of the other party, shall extend.to like ar
ticles of all other nations-Austria, 24; Argentine Confedera,tion, Hl; Bolivia., 92; 
Colombia (New Grana<la ), 196; Costa Rica, 223; Denmark, 232: Dominican H.e
Jmhlic, 247; Ecuador, 2;)7; Great Britain, 410; Greece, 504; 1\Iecklenbnrg-Schwe
rin, 655; Ol<l('nbnrg, 7!J2; Hanseatic Rcpnblics, 5:34; Hayti, 554; Honduras, 567; 
Italy, 58~; Nicaragua, 7~0 ; Paragnay, ~31; Portugal, 89~; Prnssia, 918; H.nssia, 
935; Servia, 986; Salvador, 959; Sweden and Norway, 1061; Peru, 1192. 

merchandise in vessels of one party is not to be prohibited in the ports of the other 
party:_Liberia, 632. 

preferences in government purchases shall not be given to articles imported in na
tional vessel;,;-Austria, 25; ·Greece, 504; Hanseatic Hepubtics, 534; Mecklen
burg-Schwerin, 65t; Oldeui.mrg, 792; Prussia, 918; Sweden and Norway, 1061. 

the most favore<l1:.a.tion principle is to be applied to merchandise imported or <'X
ported hy cii.:izens or subjects of either party into or from the territories of the 
ot.her-Persia, ~;37; Swiss Coufederation, 1075. 

the produce of one conn try may l>e exported in vessels of the other on as favorable 
terms as in vessels of any foreign country-Liberia, 632. 

if either party imposes discriminating duties unon the proclnce of a third power, 
tho other part:Y may determine the manner of establishing the origin of its prod
ucts llestinc<l for the ports of the party imposing the duty-Dominican Ht>public, 
~47; Hayti, G54; Swiss Confederation, 1075. 

vessels of either party, entering a port of the other and not wishing to unload, may 
depart ·without doing so-Greece, 504; Swed<'n and Norway, 10Gl. 

arc to be treatell according to general rules relntive to the subject-Sweden and 
Norway, 10Gl. 

vessels of one pa.rty may discharge a portion of their cargo in a port of the other, 
payingtluticsouly on the portion discharged-Belgium, 78; Bolivia, 91; Dornin
icanH.epublic,.246; Greece, 505; Netherlands, 761; Peru, 1103; Swedeu a.ud Nor
way, 1061. 

such vessels may lll'oceed with the remainder of the cargo to another port of tho 
same country-Bolivia, 91; Dominican H.epublic, 216; Netherlantls, 7()4; Greece, 
GOG; Italy, 58:3; Peru, 1193; Sweden anu Norway, 1061. 

but must pay the duties on the vessels themselves in the first port-Greece, G05; 
Sweden and Norway, 1061. 

sllch vessels may also load at ditl:'ereut points for the same outward voyage-Bolivia, 
91; Netherlands, 764; Peru, 1193. 

after vessels of one part~r are laden ln the ports of the other they arc not to be sub· 
jected to examination-Sweden, 1051. 

import duties arc not to be imposed upon certain goods carried in transit across 
the Unitell St.ates or Canada-Great Britain, 489. 

protocol relative to same, 498. 
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duties or charges on imports are to be the su.me, whether made in vessels of either 

party-Austria, 24; Belgium, 77; Bolivia, 91 ; China, 184; Denmark, 232; Domin
ican Republic, 246; Greece, 503; Hanseatic Republics, 5:~3; Italy, 582; Liberia, 
6:33; Netherlands, 761,763 (as to colonies); Peru, 1192; Paraguay, 8~2; Portugal, 
t!9~; Prussia, 917; Russia, 934; Salvador, U5S; Spain, 1039-40; Sweden and Nor
way, 1060. 

such duties or charges are to be no other or higher than are imposed upon articles 
imported in vessels of the most favored nation-Hawaiian Islands, 541; Hayti, 
553. 

duties and charges on vessels of each party in the ports of the other are to be the 
same as on national vessels-Bolivia, 92; Denmark, 23·2; Dominican Republic, 
246; Mecklenburg-Scbwerin, 654; Olden bur~, 792; Hanseatic Republics, 533; 
Italy, 582; Liberia, 632; Madagascar, 644; .Netherlands, 761; Paraguay, 831; 
Portugal, 892; Prussia., 917; Sweden and Norway, 1060. 

such duties and charges shall be the same as those of the most favored nation
Hayti, 553; Bolivia, 92; Greece, 504. 

n.o duties shall be imposed by either party on the navigatiOn of the other higher 
or other than those imposed on every other navigation-Greece, 504. 

vessels of each party in the ports of the other are to be exempted from re-admeas
urement-Russia, 943; Denmark, 1186. 

vessels of each party in the ports of the other party are to be on the same footing 
as national vessels with respect to dues, charges, or allowances in the following 
cases: 

Anchorage.-Belgium, 76, 77. 
Brokerage.-Belgium, 76, 77. 
Buoys.-Belgium, 76, 77. 
Clearance.-Belgium, 76, 77. 
Drawbacks and bounties.-Argentine Confederation, 19; Austria, 24; Belgium, 7f; 

Bolivia, 92; Colombia (New Granada), 106; Costa Rica, 224; Denmark, 232; Do
minican Republic, 246: Ecu~dor, 2G6; Great Britain, 411; Greece, 504; Hanseatic 
Republics, 533; Hawaiian Islands, 541; Hayti, 553; Honduras, 568; Italy, 582; 
Mecklenburg-Schwerin, 65·1; Netherlands, 761, 763; Nicaragua, 7tH; Portugal, 
893. 

Harbor.-Argentine Conferleration, 19; Costa Rica, 22:3; Hawaiian Islands, 541; 
Honduras, 567; Netherlands, 761, 763; Nicaragua, 780; Paraguay, 831; Peru, 
1Hl2; Tonga, 1206. 

Light-ho1u1e.-Argentine Confederation, 19; Austria, 23; Belgium, 76, 77; Costa 
Rica, 223; Greece, 503; Hawaiian Islands, 541; Honduras, 567; Netherlands, 761, 
763; Nicaragua, 780; Paraguay, 831; Peru, 1192; Portugal, 893; Prussia, 911'; 
Sweden and Norway, 1059. 

Local chargts.-Argentine Confederation, 19; Austria, 23; Belgium, 76, 77; Cost,a 
Rica, 223; Greece, 503; Honduras, 567; Nicaragua, 780; Paraguay, 831; Peru, 
1192; Portugal, 893; Prussia, 917; Sweden and Norway, 1059. 

Pilotage.-Argentine Confederation, 19; Austria, 23; Belgium, 76, 77; Costa Rica, 
22:3; Greece, 503; Hawaiian Islands, 541; Honduras, 567; Netherlands, 761, 763; 
Nicaragua, 780; Paraguay, 831; Peru, 1192; Portugal, 893; Prussia, 917; Sweden 
and Norway, 10G9; Tonga, 1206. 

Pm·t-dues. -Austria, 23; Bolivia, 91; Dominican Republic, 246; Greece, 503; Neth· 
· erlands, 761, 763; Portugal, 893; Prussia, 917; Sweden and Norway, 1059. 
Qnarantine.-Hawaiian Islands, 541; Netherlands, 761, 763; Peru, 1192; Tonga, 1206. 
Salvage.-Argentine Confederation, 19; Costa Rica, 223; Germany, 368; Gree~e, 

506; Honduras, 567; Mecklenburg-Schwerin, 654; Oldenburg, 792; Neliherlarids, 
7tH, 763; Nicaragua, 780; Paraguay, 831 ; Peru, 1182; Prussia, 917; Tonga, 1206. 

Tonnage.-Argentine Confederation, 19; Austria, 23; Belgium, 76, 77; Bolivia, 91: 
China, 184, 185; Colombia (New Granada), 196; Corea, 218; Costa Rica, 223; 
Dominican Republic, 246: Ecuador, 256; Greece, 504 ; Hanseatic Republics, 533; 
Hawaiian Islands, 541; Honduras, 567; Italy, 582; Liberia, 632; Mecklenburg
Schwerin, 654; Oldenburg, 792; Netherlands, 761,663; Nicaragua, 780; Paraguay, 
831; Peru, 1192; Portugal, 89J; Prussia, 917; Russia, 933; Sweden and Norway, 
1059. 

Warehouse (to be confined to watch andstorage).-Belgium, 78. 
Wrecks.-Austria, 36; Argentine Confederation, 19; Belgium, 78; Bolivia, 93; Co

lombia (New Granada), 198; Dominican Republic, 247; Ecuador, 258; Germany, 
368; Greece, 506; Hawaiian Islands, 544; Hayti, 555; Mecklenburg-Schwerin, 
654; Oldenburg, 792; Peru, 1194; Spain, 1009; Salvador, 960; Sweden and Nor
way, 1063. 

certain vessels are to be exempted from paying the following dues in the respect
ive ports: 

Anchorage.-Italy, 582. 
3769 TR--90 
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Clearance.-Italy, 582. 
Tonnage.-Italy, 582. 
vessels of each party in the ports of the other are to be on the footing of the most 

favored nation in respect of the following dues or charges: 
Light dttes.-Russia, 934. 
Local charges.-Russia, 934. 
Pilotage.-Russia., 9:34. 
Po1·t dues.-Rus:sia, 934. 
1'onnage.-Hayti, 553; Sweden and Norway, 1061; special provisions as to quaran

tine, Greece, 50ti; Sweden and Norway, 1063. 
goods, the productions of the soil, or industry of one country, imported in its own 

vessels into the other cou:-~try for transit or re-exportation, shall not pay a dis
criminating duty-Fr'ance 343; Belgium, 79. 

salvage may be settled by arbitration when it can not be agreed upon-Liberia, 632. 
l'lalvage on recaptures where one of the powers is neutral-Prussia, 913. 
privileges of transit are not to discriminate against the productions of either party

Greece, 504; Sweden and Norway, 1061. 
bow goods may pass in transit acroas the United States and Canada-Great Brit

ain, 490. 
vessPls of the one country seeking shelter in the ports, rivers, bays, etc., of the 

other shall be treated with hum~nity, allowed t0 repair, and not be compelled 
nnnecessa.rily to land cargo-Peru, 119;3. 

no d nty shall be exacted on goods and merchandise from wrecked vessels, unless 
destiuPd for consumption in the country-Anstria, 36; Colombia (New Granada), 
19tl; .Ecuador, ~58; Germany,36tl; Hawaiian Islands, 544; Italy, 5tl:1; Salvador, 
%0. 

no dnty shall be exacterl in snch ~ases, provided the goods be exported-Mecklen
burg Schwerin, 65·1; Oldenuurg, 79 .~; Peru, 119:~. 

no duty shall be exacted in such cases unless exacted on national vessels-Hayti, 
55f>; Spain, 100D; Dominican Republic, 247. 

no dnt.y is to be txacted in such case-Bolivia, 93. 
the property in such case is to be restored to the owners, if claimed within a year 

and a day-Sweden and Nor way, 1063. 
the property in such case is to be restored if claimed-Ottoman Porte, 800. 
merchaut vessels are not to be impressed as transports-Ottoman Porte, 800. 
the routes of interior commerce in articles whose transit is allowed between the 

two countries may be established by mutual agreement-Belgium, 79. 
RECIPROCAL PRIVILEGES OF CITIZENS OF EACH NATION WITHe-r THE TERRITORIES 

OF THE OTHER: (See Consuls, Naturalization, Personal Property, Real Estate, 
Tunis.) 

the citizens of e;.tch may reside in the territories of the other, remaining sub
ject to the laws-Argentine Confederation, 18; Austria, 23; Bolivia, 91 ; Co
lombia (New Granada), 195; Co:sta Rica, 222; Denmark, 231; Dominican Repub
lic, 245; Ecuador, 255; Greece, 502; Hawaiian Islands, 542; Hayti, 552; Hon
duras, 566; Italy, 581; Liberia, 6:31; .Mecklenburg-Schwerin, 657; Oldenburg, 
792; Nicaragua, 7130; Peru, 1191; Portugal, 891; Prussia, 916; Russia, 933; Sa:J. 
varlor, 958; Servia, 984; Sweden and Norway, 1059; Swiss Confederation, 1073; 
Tonga, 1205. 

the citizens of each may reside in the territories of the other-Borneo, 102. 
they may hire and occnpy warehouses-Domiuican R~public, :245; Hayti, 552; 

Swiss Confederation, 107:3. 
they may hire and occupy houses and warehouses-Argentine Confederation, 18; 

Bolivia, 91; Borneo, 10~; Costa, Rica, ~~2; Greece, 502; Hawaiian Islands, 542; 
Houdnms, 566; Italy, 5"'11; Meckleuuurg-Schwerin, 657; Nicaragua, 7d0; Olden
burg, 792; Peru, 1191; Sweden and Norway, 1059. 

and their dwellings sball be respected-Hawaiian Islands, 54:3; Bolivia, 91; Peru, 
1191. 

they may rent, occupy, and irnproye lands and erect dwellings, offices, and ware
houses thereon-Tonga, 120i). 

they may engage in commerce and trade-Argentine Confederation, 18; BoliYia, 
91; Borneo,102; Colomhia(NewGrauada),195; CostaRica,:-!~2; Denmark,2:31; 
Dominican Republic, 245; Ecuador, 25f>; Greece, 502; Hanseatic Republics, 5:35; 
Hayti, 552; Honduras, 568; Italy, 5-n; Liberia, 631; Mecklenburg-Sehwerin, 657; 
Muscat, 744; Nicaragua, 780; Oldenburg, 792; Paraguay, S:H; Peru, 1191, 1192; 
SalYador, 958; Tunis, 1007; Serbia, 9:l4; Tonga, 1205. 

when so trading or residing are to be subject to pa.y no greater taxes, dnties, or 
charges than citizeus of tbe most favored nations-Bolivia, 93.; Borneo, 10~; Ha
waiian Islands, 543; Ottoman Porte, 793; Persia, 837; Serbia, 93-t.; Sal Yador, 959. 

whin so trading and residing they shall pay the same taxes and. imposts as na· 
tives-Peru, 1192; Tonga, 1207. 
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and t:~hall enjoy all the privileges of citiztons of the most favored nations-Bolivia, 

93; Borneo, 102; China, 181; ColomlJia (New Granada), 197; Hanseatic Hepub
lics, 535; Hawaiian Islands, 542; Persia, 837; SerlJia, 984; Salvador, 95tl; Tripoli, 
108<.!, 1086; Tunis, 10~17; Tonga, 1205. 

shalt enjoy all the rights of nati ves-Argent.ine Confederation, 20; Belgium, 76; 
Bolivia, 93; Colombia (New Granada), 197; Denmark, 231; Ecuador, 256; Han
seatic Republics, 535; Hawaiian Islands, 542; Honduras, 568; Italy, fltl1; Ottoman 
Porte, 803 (as to warehousing, bounties, facilities, and drawbacks); Paraguay, 
833; Portugal, 891; Prussia, ~17; Rnssia, 93:3; Salv~dor, 958,965; Serbia, ~St. 

and shall be placed an the footing of natives as to expropriations in time of war
Swiss Confederation, 1073. 

shall enjoy complete protection while they submit to the law-Argentine Confed
eration, 18; Costa Rica, 222; Greece, 502; Honduras, 468; LilJeria, 631; Nica
ragua, 780. 

shall be put on the footing of reciprocal equality, except when so doing conflicts 
with constitutional or legal provisions of either contracting party-Orange .Free 
State, 794. 

they may exercise their profession-Swiss Confederation, 1073. 
they shall pay no other Ol' higher taxes, charges, or requisitions than citizens pa.y

Argentine Confederation, 20; Belgium, 76; Bolivia, 91; Honduras, 568; Italy, 581; 
Nicaragua, 782; Orange Free State, 794; Paraguay, 833; Swiss Confederation, 
1073; Salvador, 965. 

they may manage their own affairs, and employ such brokers, agents, or factors as 
t.heychoose-Argentine Confederation, 19; Colombia (New Granada), 1~7; Cvsta 
Rica, 224; Dominican Republic, 245; Hawaiian Islands, 543; Hayti, 552; Han
seatic Republics, 535; Italy, 581; Morocco, 732; Nicaragua, 781; Paraguay, 832; 
Peru, 1194; Sweden (see Sweden and Norway), 1051; Switzerland, 1073; Hond"~T. 
ras, 568; Mecklenburg-Schwerin, 657; Sah·ador, 959. 

citizens of each in the territories of the other shall have the same access to the 
courts as natives, and may employ such advocates, agents, and attorneys there as 
they please-Argentine Confederation, 20; Cost.a Rica, 224; Dominican Repu lJlic, 
24.5; Ecuador, 258; Hanseatic Republics, 535; Honduras, 56t:l; Italy, 587; Meck
lenburg-Schwerin, 657; Colombia (New Granada), 198; Oldenburg, 792; Nica· 
ragua, 781; Paraguay, S;J2; Peru, 1195; Switzerland, 1073; Bolivia, 94; Hayti, 
55<!; Spain, 1008, 1013; Salvador, 961. 

citizens of each arrested within the jurisdiction of the othflr for debt or for alleged 
offenses are to be prosecuted by order and authority of law only and according to 
the regular course of proceedings-Prussia, 913; Spain, 1008. 

vessels and effects of citizens of each in the territories of the other are to be pro
tected and defended-Sweden, 1050 ~ Tunis, 109H. 

citizens of one party residing in the territories of the oth~r shall not be imprisoned 
without formal commitment, except in cases flagrani'is delicti-Peru 1195. 

shall be examined within twenty-four hours after arrest or else discharged-Peru, 
1195. 

during imprisonment shall be treated with humanity-Peru, 1195. 
citizens of each being within the territories of the other shall be exempt from 

forced military service-Argentine Confederation, 20; Costa Rica, 2:t5; Domini
can Republic, 245; Hawaiian Islands, 543; Hayti, 552; Honrlnras, 56~; Italy, 
581; Nicaragua, 782; Orange Free State, 794; l 1araguay, tl:~3; Serbia, 985; Swit
zerland, 1073; Salvador, 966; Tonga, 1207. 

from billetings of soldiers-Serbia, 985; Tonga, 1207. 
from contrilJution in kind or money for compensation for personal military serv

ices-Italy, 581; Serbia, 985. 
not exempt from such contribution-Orange Free State, 794; Swiss Confederation, 

1073. 
from forced loans-Argentine Confederation, 20; .Bol~via, 91; Costa Rica, 225; Do

minican Republic, 245; Hawaiian Islande, 543; Honduras, 569; Nicaragua, 782; 
Paraguay, 833; Serbia, 985; Salvador, 966. 

from military exactions-Argentine Confederation, 20; Costa Rica, 225; Dominican 
Republic, 245; Hayti, 552; Hondurae, 569; Nicaragua., 782; Paraguay, 833; 
Peru, 1192; Salvador, 966; Serbia, 986; Tonga, 1207. 

from con tri bu tions-Bolivia, 91 ; Nicaragua, .782. 
from contributions in time of war, in which case property is not to be taken with· 

out compensation paid in adval'lce-Nicaragua, 782; Salvador, 966. 
without compensation, on the same footing as natives-Orange l!.,re6 State, 795. 
from extraordinary contributions not general and established by law-Hawaiian 

Islands, 543. 
from contributions higlwr th:m t,bose paid by nati \'es-Costa Rica, 225 ; Dominican 

Republic, 245; Hayti, 552; Honduras, 5ti9; Orange Free State, 794; Paraguay, 
~ ~ 



1428 ANALYTICAL INDEX. 

RECIPROCAL COMMERCIAL AGREEMENTS:_Continued. 
from judicial or municipal office-Italy, 584. 
the citizens of each shall not be liable to the embargo or detention of their vessels, 

cargoes, merchandise, or effects-Bolivia, 91; Colombia (N{jw Granada), 197; 
Ecuador, 257: Italy, 581; Peru, 1192; Spain, 1008; Sweden, 1047; Tunis, 1098. 

without compensation-Bolivia, 91; Colombia (New Granada), 197; Ecuador, 257; 
Italy, 581; Salvador, 960. 

to be paid in advance-Bolivia, 91. 
when it can be agreed upon-Italy, 581. 
their ·vessels are to be subjected to such embargo only in cases of urgent necessity, 

and an equitable indemnity shall be paid-Prussia, 912. 
steam-vessels of either party are not to be subject to discriminating dnties-Bo

li via, 93; Peru, 1193. 
steam lines, special privileges to be accorded to parties estaLlishing such lines

Bolivia, 93. 
their l.Jooks and papers are not to be subjected to inspection without the order of 

a competent legal tribunal-Bolivia, 91; Hawaiian Islands, 543; Hayti, 55:l. 
the citizens of eaeh country are to have a right to travel in the possessions of the 

other-Bolivia, 91; Hawaiian Islands, 542; Italy, 581; Nicaragua, 782; Peru, 
1192; Salvador, 966; Tonga, 1205. 

citizens of each :aesiding in the territories of the other may intermarry with na
tives-Nicaragua, 782; Salvador, 966. 

may enjoy perfect and entire freedom of conscience and worship-Tonga, 1208. 
may enjoy freedom of religious belief, respecting at the same time t.he laws and 

usages of the country-Bolivia, 94; Argentine Confederation, 21; China, 180; 
Colombia (New Granada), 198; Eeuador, 258; Hawaiian Islands, 544; Hayti, 
553; Paraguay, 834; Peru, 1195; Salvador, 961. 

and. also of religious worship on conditions as named in the respective treaties
Argentine Confederation, 21; Colombia (New Granada), 198; Costa Rica, 226; 
Dominican Republic, 245; Hondnras, 570; Nicaragua, 783; Paraguay, 834; Peru, 
1195; Sweden (see Swede-n and Norway), 1043. 

the.v are to have the liberty of burial-A.rgentine Confederation, 21; Bolivia, 94; 
Colombia (New Granada), 198; Costa Rica, 226; Dominican Republic, 245; Ecua
dor, 238; Hayti, f153; Honduras, 570; Nieara.gua, 784; Paraguay, 834; Peru, 1195; 
Sweden (see Sweden and Not·way), 1043; Salvador, 966; Tonga, 1208. 

on the breaking out of a wat· between the two countries, the citizens of each in the 
country of the other may remain and contiune to trade so long as they behave 
peaceably-Argentine Confederation, 21; Paraguay, 834; Peru, 1199; Salvador, 
965. 

all may remain whose occupations are for the common benefit of mankind-Italy, 
586 . 

. suspected persons in the event of war may be removed into tho interior-Peru, 
U99. 

six months are granted to merchants and citizens to arrange their business and 
withdraw their effects-Dominican Republic, 244; Hayti, 552. 

six months allowed to those on the coast ancl twelve months to those in the inte
rior-Bolivia, 98; Cost.a Rica, 225; Ecuador, 262; Honduras, 569; Italy, 585; 
Nicaragua, 783; Colombia (New Granada) 202; Salvatlor, 965. 

nine months granted-Morocco, 733; Russia, 914; Sweden, 1049. 
one year granted-~pain, 1110; Peru, 1199; Tunis, 1095. 
and indemnity is to be made for any injury done during that time-Spain, 1010. 
such time as they may require-Paraguay, 834. 
during this time they are to be unmolested, if they conduct themselves properly

Costa Rica, 226; Ecuador, 262. 
their effects are not liable to confiscation-Argentine Confederation, 21; Bolivia, 

99; Colombia (New Granada),202; Costa Rica, 226; Ecuador, 262; Honduras, 570; 
Hayti, 552; Nicaragua, 783; Paraguas, 834; Peru, 1199; Sweden (see Sweden and 
Norway), 1049. 

or to demands other than those made upon the property of natives-Argentine Con
federation, 21; Costa Rica, 226; Salvador, 96!'l. 

passports are allowed them, which are to protect tbem and their property-Domin
ican Republic, 244; Costa Rica, 226; Hayti, 552; Paraguay, e34; Bolivia, 98; 
Sweden (see Sweden and Norway), 1049; Salvador, 965. 

all hut merchants can remain, even after the expiration of the t~e named, pro
tected in person and property, unless they forfeit the right by their conduct
Colombia (New Granada), 202; Bolivia, 98. 

a1l can remain and be protected who behave peaceably and commit uo oil'ense against 
the laws-Honduras, 570; Nicaragua, 783. 

RECIPROCITY: (See Favo1·ed-nation clause, Consu.Zs, Ex tradition , ~Xeutrals , Xaturali
zatirm, Real estate, Pe1·sonal p1·ope1·ty, Reoip1·ocal comrnercia l ag1·eements, R eciprocal 
privileges of citizens, Vessels, Wm·.) 
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with Canada, Great Britain, 448; with Hawaiian Islands, 546, 1187; with Mexico, 

714, 722, 1190; with Spain, 1203, 1204. 
RE-EXPORTATION: (See Reciprooal commercial agreements.) 

imports fvr, not subject to import duties-Japan, 614. 
RELIGIOUS BELIEF, FREEDOM OF: (See Reciprocal p1·ivileges of citizeH-8.) 

citizens of United States in China shall enjoy, 16B, 180; Chinese converts to Chris· 
tianity shall enjoy, 168; Americans in Japan shall enjoy, 605; American citizens 
visiting or residing in Siam shall be allowed, 997; shall not interfere with the 
harmony between the United States and Tripoli, 1086. 

REPRISALS: 
are not to be made for infractions of a treaty until a statement of injuries shall 

have been made and redress refused or unreasonably delayed-Bolivia, 100; 
Colombia (New Granada), 205; Ecuador, 264; Portugal, 696; Salvador, 971. 

RETRAITE1 DROIT DE: (See Pm·sonal property, Real estate.) 
abolished by treaty, Bavaria, 45; Hesse, 56~; Saxony, 9ol; vViirttemberg, 1144. 

ROBBERY. (See Ext?·adition.) 
RUSSIA: 

ieclaration as to the admeasurement of vessels in the respective countries, 9431 944. 

s. 

'SALVAGE. (See Cons1tls, Reciprocal comrneroial agreements.) 
SAMOA: 

privileges ofUnited States vessels and citizens in Samoan ports, 972. 
no import or export duties on vessels of the United States, and tonnage duty one· 

half of one cent per ton, 972. 
provisions ~lating to actions, civil or criminal, to which Unite(l States citizens are 

parties, 973. 
good offices of the United States in case of a difficulty between Samoa and a nation 

at enmity with the former, 973. 
United States to have privileges accorded to most favored nation, 973. 

SANDWICH ISLANDS. (See Hawiian Islands, Steam -t•essels.) 
SARDINIA. (See notes, title Abrogated, suspended, or obsolete treaties.) 
SCHAUMBURG-LIPPE: 

accession to extradition convention, 983. 
SCHELDT-DUES : 

arrangement for the capitalization of-Belgium, 60; treaty for the extinguishment 
of-Belgium, 6:.:! 

SEA-LETTERS: (See Vessels.) 
form of-France, 306. 

SEAMEN. (See Consuls.) 
SEARCH. (~ee Vessels.) 
SERBIA: 

convention for facilitating and developing commercial relatiOns, 984. 
principle of the most favored nation applied throno-hout to the citizeoo and com· 

merce of the respective countries, 984 et seq. 
0 

United States agree, with qualification, to surrender privile<res and immunities 
enjoyed in virtue of capitulations with the Ottoman Empire:' 99~. 

SHIP-CANAL. (See Intm·oceanic comrrfunications.) 
SHIPS OF wAR: 

of each in the ports of the other to receive the treatment of those of the most fa
vored nations-Italy, 581. 

entrance into harbors, rivers, etc.-Argentine Confederation, 18; Costa Rica, 222; 
Honduras, 566; Nicaragua, 780. 

of each may enter into the ports of the other-Borneol, 03; Morocco, 731. 
are not to be examined on any pretense whatever-Morocco, 731. 
of the United States are to be afforded facilities of intercourse in Chinese waters

China, 161. 
of the United States may anchor at Paknam, but shall not go above in the river 

without the consent of the Siamese authorities-Siam, 997. 
of the United States are to be entitled to a salute of twenty-one o-uns and are to 

return the same number-Tripoli, 1086; Tunis, 1097. n 

of each party saluting a fort of the other are entitled to a salute of an equal num· 
lJer of guns-Morocco, 731. 

commanders of vessels of war of each party shall be forbidden to do any injury or 
damage to those of tbe other party; if they do tl1ey are to be personally liable for 
it-Italy, 5R6; Sweden, 104G. 

of the United States are to r0nder friendly aid to Japanese vessels-Japan, 602. 
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SHIPS OF WAR-Continued. 
of the United States and Turkey shall observe toward each other demonstrations 

of friendship and good intelligence according to naval usuge-Ottoman Porte, 
799. 

of each party are to protect the vessels of t.he other party-Prussia, 914. 
of each party in the ports of the other party are not liable to pay duties or charges 

on their prizes-Prussia, 913; Hayti, 55t!. 
of either of the parties may enter all ports, places, and waters within the jurisdic

tion of the other, to anchor and remain, take in stores, refit and repair, subject to 
the laws of the country-Tonga, 1206. 

arrangements respecting the force to be maintained on the American lakes-Great 
Britain, 413. 

SHIPWRECKS. (See Consuls, Reciprocal commercial ag1·eements, Wrecks.) 
SIAM: (See Ships of war.) 

agreement regulating liquor traffic in, 1003. 
SICILIES, Two. (See notes, title Abrogated, suspended, or obsolete treaties.) 
SILK: 

duties on-Japan, 613. 
SLAVES: 

provisions in the treaty for the restoration ot-Great Britain, 400; further provis
ions concerning~ in the convention with Great Britain of 1818, 417; treaty of 1822 
with Great Britain respecting the same~8; award of the emperor of Russia, 
423; convention with Great Britain for final adjustment, 424. 

SLAVE-TRADE. (See Vessels.) 
provisions regarding abolition of-Great Britain, 405; squadrons for suppressing

Great Britain, 436; further engagements respecting the same and providing for 
the establishment of mixed courts-Great Britain, 454 et seq.; abolition of the 
mixed courts, 472; instructions for vessels of both parties- Gre!t Britain, 474; 
suppression of and remonstrances concerning-Great Britain, 436. · 

SOUND DUES; 
the United State to be on t.he footing of the most favored nation-Denmark, 232; 

the dues extinguished-Denmark, 238. 
SPARTEL, CAPE. (See .Mo1·occo.) 
SPAIN: 

protocol of conference and declarations concerning judicia.l procedure, 1030 et seq. 
agreement for terminating tbe claims commission formed under the agreement of 

February 12, 1871, 1032 et seq. · 
protocol extending t.he time for the termination of the claims commission under the 

agreement of February 12, 1871, 1034 et seq. 
agreement respecting the reciprocal abolition of cert.ain discriminating duties in 

the ports of the United States and of Cuba and Porto Rica, 120J, 1204. 
SPIRITUOUS LIQUORS: 

duty on, imported in vessels of the United States-Zanzibar, 1209. 
STEAM LINES. (See Reciprocal pri·t'ileges.) 
STEAM-YESSELS: (See Reciprocal privileges, Ships of war.) 

oftheUnited States carrying mailsto have access to the Sandwich Islands without 
payment of dues-Hawaiian Islands, 541. 

privileges accorded to citizens of the United States establishing lines of-Peru, 
1193; Tonga, 1206. 

SAINT CLAIR FLATS CANAL, (See Navigation.) 
SAINT CLAIR RIVER. (See Navigation.) 
SAINT CROIX RIVER: 

commission for determining which river IS intended by the treaty of 1783-Great 
Britain, 382, 396, 402. 

SAINT JOHN'S RIVER, NEW BRUNSWICK. (See Navigation.) 
Great Britain will urge the abolition of the export duty on lumber; if not abol

ished, the right of transit may be suspended-Great Britain, 490. 
SAINT LAWRENCE RIVER. (See Navigation.) 
SUBMARINE CABLES: 

additional article to the convention for the protection of, providing for the adhe
sion of certain of the colonies of Great Britain, 1182. 

adhesion of new States to the convention for the protection of, 1181. 
agreement by the partieR to the convention for the protection of, to communicate 

to each other the laws they may enact relative to the subject of the convention, 
1180,11S5. 

application of the convention for the protect.ion of, 117R. 
breaking or injuring ·a submarine cable willfully or through culpable negligence a 

punishable offense, and a ground for a civil action for damages, 1178,1179,1184. 
convention for the protection of, 1176. 
date of taking effect of tl;1e convention for the protection of, 1185. 
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SUBMARINE CABI.ES-Continued. 
duration of convention for the protection of, and its denunciation, 1183. 
evidence in cases of the infraction of the convention for the protection of, 1180. 
indemnification clue to owners of vessels which lose anchors, nets, etc., to avoid 

injuring, 1179. 
legislation to carry out the provisions of the convention for the protection of, to be 

enacted by the parties to the convention, lli<O. 
liberty of action of belligerents not to be interfered with by the stipulations of the 

convention for the protection of, 1181. 
parties to the convention for the protection of, 1176, 1182. 
protocol providing for the submission to the parties to the convention of a draft 

of a declaration interpret,ing articles 2 and 4 of the convention for the protection 
of, 1183. 

right of the parties to the convention for the protection of, to insist on suitable 
conditions of safety in laying the cables, 1179. 

rules governing the laying of, 1179. 
the owner of a cable who, in laying or repairing his cable, breaks another cable is 

liable for the cost of repairs, 1179, 1184. 
trial in cases of prosecution for infractions of the convention for the protection of, 

to be speedy, 1180. 
vwlators of the convention for the protection of, to be prosecuted by the State or 

in its name, 1180. 
what courts have jurisdiction over infractions of the convention for the protection 

of, 1180. 
SuccESSION: (See D1·oit d'aubaine, Droit de detraction, Personal p1·operty, Real estate.) 

the dues are to be the same as those paid by natives-Denmark, ~33; German Em
pirE~, 3G6. 

SUITS AT LAw. (See Consuls,Recipt·ocalprivilegesofcitizens.) 
SWEDEN: (See notes, title Abrogated, suspended, or obsolete treaties, Swederl and Nor

way.) 
treaty of amity ancl commerce and separate articles, 1042. 

SWEDEN AND NOHWAY: 
treaty of amity and commerce, 1053. 
several articles of the treaty of 1783 with Sweden, and the separate articles revived 

by the treaty of 1827, Sweden and Norway-1008. 
commerce with Finland excepted from the operation of the treaty of 1827-Sweden 

and Norway, 1058. 
SWISS CONFEDERATION: 

con ven tiou of friendship, commerce, and extradition, 1072, et seq. 

T. 

TARIFP OF DUTIES: 
established by treaty-Jap&.n. 613. 

TAXI~S. (See Reciprocal privileges of citizens.) 
TEA: 

duties on-Japan, 613. 
TERMINATION OF TREATIES. (See Duration of treaties j notes, title Abrogated, 8U8-

pende(l or obsolete t1'eaties.) 
TEXAS: 

claims convention (obsolete), 1078. 
boundary convention (obsolete), 1079. 

TIMBER: 
duties on-Japan, 613. 

ToN: 
delinirion of, in treaty of 1822, with France, 343. 

TOXGA lSLAND: 
lease of a permanent coaling and repair station at-Tonga, 1206. 

T<?~NAGI~ DUES. (See Reciprocal commercial agt·eements.) 
111 Belg:~um shall cease when arra.ngemeutfor capitalization ofScheldtdues is made-

flel g: lllm, 6t). 

rates fixed-China, 164, 184, 185; Corea 218. 
when to be paid-China, 165. ' 
amonn t limited by treaty with France, 344. 

TRADE. (See Enemy.) 
rig:b~s_of J apanese me.rchants to tradn with foreigners-Japan, 616. 
provisiOns ior protectiOn of-Japan, 615. 
c~rtain restrictions on, removed-Japan, 615. 
nght of Japanese Daimios to trade wi t h foreigners-Japan, 616. 
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TRADE-MARKS. (See Industrial p1·operty,) 
agreements for t.he protection of -Austria., 39; Belgium (obsolete, 72), 79, 88, 89; 

Brazil, 116; France, 355; Germany, 368; Great Britain, 501; Italy, 595; Russia, 
942, 943; Serbia, 9t-7; Spain, 1036. 

TRANSIT. (See Recip1·ocal commercial agreements, Interoceanic communication) duty not 
to be collected in Japan, el4. 

TRANSPORTS : 
merchant vessels are not to be impressed as, in the respective countries-Ottoman 

Empire, 800. 
TRAVEL, RIGHT TO. (See ReciprocalJJ1'ivileges of citizens). 

u. 
URUGUAY. (See Navigation.) 

v. 
VENEZU.ELA. (See notes, title Abrogated, suspended, or obsolete t1·eaties.) 
VESSELS. (See As.11lu·m; Captn1·es; Consuls; Contraband of war; Dardanelles; Neu

tral vessels; Reciprocal commercial ag1·eements; Rep1'isals; Ships of war; $team-ves
sels; War.) 
how the naiionality of the vessel is to be established-Argentine Co.nfederation, 19; 

Belgium, 78; Bolivia, 92; Dominican Republic, 247; Colombia (New Granada), 
206; Ecuador, 256; Hanseatic Republics, 534; Italy, 585; Mecklenburg-Schwe
rin, 65f); Morocco, 730; Netherlands, 76~; Oldenburg, 792; Ottoman Porte, 804; 
Paraguay, 832; Peru, 1193. 

in case one power is at war, the vessels or citizens of the other must be furnished 
with sea-letters or passports, and if the vessel be laden, it must also be furnished 
with certificates as to the character of the cargo, .and if not so furnished it may 
be taken before a prize court-Bolivia, 97; Colombia (New Granada), 201; Do
minican Republic, 249; Ecuador, 261; Hayti, 556; Peru, 1198; Prussia, 912; Sal
vador, 9fi4; Spain, 1012; Sweden (see Sweden and Norway), 1045; Tunis, 1091. 

these passports should be renewed every year, if the vessel returns home in the 
year-Dominican Republic, 249; Hayti, 556; Spain, 1012. 

they should be renewed every time the vessel returns home in the course of a year
Sweden, 1045. 

the death or removal of the master does not affect them-Dominican Republic, 250. 
vessels of each making into a port belonging to an enemy of the other must exhibit 

pa~sport and certificate-Hayti, 5fl6; Spain, 1010. 
regulations for the visit and examination on the high seas during time of war of 

the vessels of one power being a neutral by the ships of war of the other power 
being a belligerent-Bolivia, 96; Colombia (New Granada), 201; Dominican Re
public, 250; Ecuador, 261; Hayti, 557; Italy, 585; Morocco, 730; Prussia, 912; 
Peru, 1197; Salvador, 963; Spain, 1012; Tripoli, 1085; Tunis, 1091, 1096. 

vessels sailing under a convoy are not subject to visits-Bolivia, 97; Colombia 
(New Granada), 201; Dominican Republic, 250; Ecuador, 261; Hayti, 557; Italy, 
586; Morocco, 730; Peru, 1198; Salvador, 964; '_funis, 1091. 

the merchant vessels of each party suspected of being engaged in the slave trade 
may, within certain limits and under certain restrictions, be visited and searched 
by the ships of war of the other party-Great Britain, 454, 466. 

the vessels of each power are to be protected and defended when within the juris
diction of the other-Spai:q, 100~. 

duties of vessels of the United gtates on arriving in Chinese ports as to pilots-
China, 164. 

as to customs officers-China, 164. 
on arriving in Japanese ports-Japan, 607, et seq. 
all disputes between officers of passenger steam-ships and the passengers shall be 

brought before, and decided in, the circuit or district courts in the United States, 
to the exclusion of all other courts-Italy, 576. 

merchant vessels of the United States are not liable to penalties for contraband 
goods found on board and laden in port-Morocco, 732. 

vessels of either country may complete their crews within the territories or domin
ions of the other, provided they submit to local regulations and the enrollments 
are voluntary-Italy, 5~3. 

and may receive supplies-Morocco, 731; Tripoli, 1086. 
rights of Japanese to purchase v~ssels-Japan, 615. 

VISIT. (See Vessels.) 
VoL QUA.LI.I!'IE CRIME. (See Extradition.) 
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\V. 

WAGES OF SEAMEN. (See Consuls.) 
WAR : (See Blockade, Captltres, Contraband of war, Confiscation, Letlers of marque, Nett

trality, Neutrals, Neutral vessels, Piracy, Privateers, Prizes, Pl'ize causes, Recip1·ocal 
privileges of citizens, Reprisals, Ships of war, Vessels.) 

war is not to be declared for infractions of a treaty until a statement of injuries 
shall have been made and redress refused or unreasonably delayed-Boli \'ia, 100; 
Colombia (New Granada), 205; Ecuador, 264; Morocco, 733; Portugal, 896; Peru, 
1202; Salvador, ~!71 ; Tunis, 1095; Tripoli, 1087. 

private property not contraband of war is to be exempt from capture at sea-Italy, 
584; Salvador, 963. · 

on the breaking out of war the consuls and citizens of the United States may \Yitb
draw unmolested-Tripoli, 1087. 

war shall be carried on only under the ortlers of duly eommil:lsioned persons-Co
lombia (New Granada), 202; Salvador, 965. 

rules applicable to the prosecution of a common war-Prussia, 914; Sweden (see 
Sweden and Nonvay), 1047. 

agreement for the humane treatment of prisoners of war-Prussia, 914. 
prisoners of war are to be exchanged-Morocco, 732; and are !tOt to be made 

slaves-Tripoli, 1087. 
navigat.ion of" the Parana and Uruguay in time of war-Argentine Confederation, 

17. 
personal property, debts, etc., not to be confiscated in time of war-Bolivia., 93 

Salvador, 965; Peru, 1199. 
convention for the amelioration of the condition of the wounded in, 1150. 
accession of new States to the convention, 1153. 
additional articles to the convention, 1153. 
ambulances and military hospitals, and persons employed in them declared neutral, 

1152. 
care and return of wounded soldiers and sailors, 1152, 1155, 1156. 
definition of" ambulance," 1155. 
details of execution of the convention regulated by commanders-in-chief of bellig

erent armies, 1152. 
evacuations and persons directing them are under absolute neutrality, 1152. 
inhabitants of the country aiding wounded to be treated as neutrall:l, and aecouut 

to be taken of their action in apportioning the quartering of troopl:l and the levy-
ing of contributions, 115~, 1155. · 

parties to the convention, 1150. 
privileges and duties of persons employed in ambulances and military hospitals, 

1152,1154,1155. 
provisions relatiug to equipment of military hospitals and ambulances, llG2. 
provisions relating to flag and badge, 1152, 1156. · 
right to temporarily suspend convention and to suspend during the war given under 

certain circumstances, 1156. 
articles concerning naval forces, 1155. 
boats picking up wounded and shipwrecked during or after an engagement consi<.l

ered neutral, 1155. 
hospital-ships equipped by aid societies and their staff declared neutral; their 

duties and their privileges, 1156. 
merchant ships of any nation removing sick and wounded <.leclarecl neutral, and 

t_h~ir cargoe_s protected, ~nless of a nature to be confisca,ted by belligerents, 1155. 
rehgwus, medrcal, and hosp1tal staff of a captured vessel declared neutral ancl their 

privileges and duties defined, 1155. 
right of belligerents to interdict neutralized" ships from communication and from 

any course deemed prejudicial to their interests, 1156. 
stores of a military hospital-ship remain under martial law, 1155. 
wounded and wrecked picked up by hospital-ships not to serve during war, 1156. 

WAREHOUSE DUES. (See Reciprocal commercial agreements.) 
WAREHOUSING OF IMPORTED GOODS: 

provisions relative to Japan, 614. 
WASHINGTON, TREATY OF: rules respecting neutrals. (See Nmtlrals.) 
WEIGHTS AND MEASURES: 

convention for the establishment of an international bureau of, 1157. 
composition of international committee, 1163. 
demmciation of the convention, 1160. 
duties of international committee, 1159,1161,1162,1163, 1164, 1165,1167. 
duties ofinternational bureau 1159. 
expenses of international bureau defrayed by contributions from contracting States; 

the amount of contribution and payment of same, 1160, 1162, 1164, 1165, 1167. 
3769 TR--91 



1434 ANALYTICAL INDEX. 

WEIGHTS AND l\iEASUHES-Continued. 
international bureau to be under direction of the juternational committee, 1159. 
international committee to be un<ler direction of g'eneml conference, 115V, 1163. 
location of international bureau at Paris, 1159. 
modification of the convention, 1160. 
officers of international bureau, their choice, duties, etc., 1160, 1165. 
officers, meetings, voting, etc., of the international commit.tee, 1163, 1164. 
parties to the convention, 1157. 
prototypes of international weights and measures, 1160, 1166, 1167. 

WHALE-SHIPS OF TilE UNITED STATES: 
privileges of-Hawaiian Islands, 5t2; Tonga, 1206. 

WRECKS: (See Consuls, Bec·iprocal cornmercial ag1'cements, Sfoiss Confcclcration.) 
vessels, their cargoes, and ere ws of one power wrecked on the coast of the other 

are to receive the same assistance which would be given to national vessels-Bel
gium, 78; Bolivia, 93; Colombi::t (New Granada), 198; Dominican Rcpuulic, 247; 
Ecn:1dor, 258; Germany, 368; Hayti, 555; Mecklenburg-Schwerin, 1354; Nether-
lands, 762; Oldenburg, 79.2; Salvador, 960; Spain, 1009. · 

in such case all possible aid sh::tll be rendered-Greece, 506; Liberia, 632; Tunis, 
1092, Peru, 1194. 

in such case assistance shall be rendered-Ottoman Porte, 800. 

Y. 

YUKON I~IVER. (See Navigation.) 

0 
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