
55'l'H Ucm~REss, } 
1st Seswwn. 

SENA'fE. 
{

DOCUMENT 
No. 93. 

CHOCTAvV AND CHICKASAW INDIANS. 

----------------

LET~~ER 

FROM 

rrHE SECRETARY OF THE IN-TJ~ItiOR9 
TRANSMITTING 

COMMUNICATION FROM THE ACTING COMMISSIONER OF INDIAN 
APF AIR.S, SUBMI'r'l'ING AGREEMENT BETV~EEN THE UNITED 
STATES COMMISSIONERS TO NEGOTIATE WITH THE F'IVE CIV­
ILIZED 'rRIBES, AND THE COMMISSIONERS ON THE PAR.T OF 
THE CHOCTAW AND CHICKASAW INDIANS. 

MAY 19, 1897.-Referred to the Committee on Indian Affairs and ordered to be 
· · printed. 

DEP AR'l~MEN'l' Oli' 'I' HE INTERIOR, 
lV ashington, Ma.y 18, 1897. 

SIR: In compliance with the provisions contained in the sixteenth sec­
tion of the Indian appropriation act, approved March 3, 1893 (27 Stat. L., 
645), I have the lwnor to submit herewith to the Cong-res~ for its consid­
eratton and ratification an agreement between the Commissioners of the 
United States to negothtte with the Five Civilized Tribes and the com­
missioners on the part of the Choctaw and Chickasav,r Indians, concluded 
on the 23d day of April, 1897. · 

I also transmit herewith copy of a communication of 12th_instant from 
the Commissioner of Indian Affairs, stating that, so far as known to his 
office, this agreement is sa.tisfactory to those persons having interests in 
the Choctaw and Chickasaw nations, or who may be affected by the 
agreement. ' 

Very respectfully, C. N. BLiss; 
Secreta,ry. 

The PRliJSIDENT OF 'l'HE SEN A'l'E. 

DEP AR'l'MENT OF 'l'HE INTER,IOR, 
OFFICE OF INDIAN AFF.A.Il~S , 

Vl ashin_qton, May 12, 1897. 
SIR: I have the .honor to return herewith an agreement entered into 

under the provisions of section 13 of the Indian appropriation act 
approved March 3, 1893 (27 Stat. L., 645), between the Choctaw and 
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Chickasaw nations, by their commissioners appointed for that purpose, 
and the Commissiouers representing the United States, which agree­
ment was referred to this office by tlte Department on May 6, 1897, for 
immediate report and recommendation. 

This agreement represents without doubt the most important propo­
sition relating to Indian affairs with which the Government has had to 
deal, at least in recent years. 

The diversity and magnitude of interests existing in these two 
nations, covering, as they do, some 11,3:38,000 acres of land, and having 
a population, according to the Eleventh Ceusus, of 14,560 Indians and 
100,000, approximately, of whites and others, enga,ged, as they are, in 
nearly every kind of business and industry, make it a difficult problem 
to solve. Therefore, it goes without saying that it would be almost 
impossible to frame an agreement satisfactory to all, or out of which 
some of the persons so variously affected could not draw forth a seem­
ingly reasonable grievance. To arrive at just what these points of 
objection are, if any may hereafter seem to exist, would, of course, 
bring about the necessity of all interests being heard. At present no 
objections to this agreement have been filed in this office; therefore, so 
far as kuowu, it is satisfactory to those persons having interests in the 
country, or who may in any ma1mer be affected by it, and I therefore 
recommend that the same be forwarded to Congress for its <~onsiclera­
tion, agreeably with the requirement in the fourth paragraph of said 
sixteenth section. 

Very respectfully, your obedient servant, 
THOS. P. SMITH, 

Acting Commissioner. 
The SECRETARY OF 1'HE INTERIOR. 



AGREEMENT BETWEEN THE UNITED STATES COMMISSIONERS TO 
NEGOTIATE WITH THE FIVE CIVILIZED TRIBES AND THE COM­
MISSIONERS ON THE PART OF THE CHOCTAW AND CHICKASAW 
INDIANS. 

This agreement, by and between the Government of the Uuited States, 
of the first part, entered into in its behalf by the Commissiou to the 
Five Civilized Tribes, Henry L. Dawes, Frank C. Armstrong, Archi­
bald S. 1\'lcKenuon, Thomas B. Cabaniss, and Alexander B. Montgom­
ery, duly a.ppointed and authorized thereunto, and the governments of 
the Choctaw and Chickasaw tribes or nations of Indians in the Indian 
Territory, respectively, of the second part, entered into in behalf of 
such Choctaw alld Chickasaw governments, duly appointed and author­
ized thereunto, viz, Green McCurtain, J. S. Standley, N. B. Ainsworth, 
Ben Hampton, Wesley Anderson, Amos Henry, D. C. Garland, and A. 
S. William8, in behalf of the Choctaw tribe OI' nation, and R. M. Harris, 
I. 0. I)ewis, Holmes Colbert, P. S. Mosely, M. V. Cheadle, R. J_j, Mur­
ray, William Perry, A. H. Colbert, and R. L. Boyd, in behalf of the 
Chickasaw tribe or nation, 

-,Nitm~Hseth, that iu consideration of the mutual undertakings herein 
contained, it is agreed as follows: 

That all the lands within the Indian Territory belonging to the Choc­
taw and Chickasaw Indians shall be allotted to the members of said 
tribes so as to give to each member of these tribes· (except the Uhoctaw 
freedmen), so far as possible, a fair and equal share thereof, considering 
the character and fertility of the soil and the location and value of the 
lands. 

That all the lands set apart for town sites, and the strip of land lying 
qetween the city of Fort Smith, Arkansas, and the Arkansas and Poteau 
rivers, exteuding up said river to the mouth of Mill Creek; and six hun­
dred and forty acres each to indude the buildiug:::; now occupied for the 
.Tones Academy, Tusbkahoma Female Seminary, Wheelock Orphan 
Seminary, and Ar01strong Orphan Academy; and ten acres for the cap­
itol building in the Uboctaw Nation; one hundred and sixty acres each 
immediately contiguous to aJ?.d including the buildings known as Bloom­
field Academy, Lebannou Orphan Home, Harley Institute, Rock Acad­
emy. and Col lins Institute; and five acres for the capitol building in 
the Chickasaw Nation; and the use of one acre of Jand for each church 
house 11ow erected outside of the towns; and eighty acres of land each 
for J. S. Murrow, H. R. Schermerhorn, and the widow of H. S. Bell, who 
have been laboring as missionarie~ in the Choctaw and Chickasaw 
nations since the year 186G, with the same couditions and limitations as 
apply to lands allotted to the members of the Choctaw and Uhickasa.w 
nations, and to be located on lands not occupied by a Choctaw or a 
Chickasaw; and a reasonable amount of land, to be determined by the 
townsite commission, to include all court-houses and jails, and other 
public buildings not hereinbefore provided for, shall be exempted from 
division. And all coal and asphalt in or under the lands allotted and 
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reserved from allotme11t, shall be reserved for tbe sole use of the mem­
bers of the Choctaw and Chickasaw tribes, exclusive of freedmen: 
Provided, That where any coal or asphalt is hereafter opened on land 
allotted, sold, or reserved, the value of the use of the necessary surface 
for prospecting or mining, and the damage done to the other land and 
improvements, shall be ascertained under the direction of the Seeretary 
of the Interior and paid to the allottee, or owner of the land, by the 
lessee, or party operating the same, before operations begin. 

That in order to such equal division, the lands of the Choctaws and 
Chickasaws shall be graded and appraised so as to give to each mem­
ber, so far as possible, an equal value of the land: Provided, That the 
lands allotted to the Choctaw freedmen are to be deducted from the 
portion to be allotted under this agreemellt to the members of the 
Uhoc·taw tribe, so as to reduce the allotments to the Choctaws by 
the value of the same and not affect the value of the allotments to the 
Chickasaws. 

That the said Choctaw fi·eedmen who may be entitled to allotments 
of torty acres each shall be entitled each to land equal in value to 
forty acres of the average land of the two 11ations. 

That in the appraisement of the lanrl.s to be allotted the Choctaw 
aud Chicka~aw tribes shall each have a reprP-sentative, to be appointed 
by their respective executives, to cooperate with the Commission to 
t.he Five Civilized Tribes, or any oue making appraisements under the 
direction of the Secretary of the I11terior, in grading and appraising 
the lands preparatory to allotment. And the land shall be valued in 
the appraisement as if in its original condition, excluding the improve­
ments thereon. 

That the appraisement and allotment shall be made under the direc­
tion of the Secretary of the Interior, and shall begin as soon as the 
progress of the surveys now being made by tl1e United States Govern­
ment will adrnit. 

That each member of the Choctaw and Chickasaw tribes, including 
Choctaw freedmen, shall, where it is possible, have the right to take 
his aJlotment on land the improvements on which belong to him, and 
such improvements shall not be estimated in the value of his allotment~ 
In the case of minor chil<lren, allotments s1Jall be selected for them by 
their father, mother, guardian, or the administrator having charge of 
their estate, preference being given in the order named, and shall not 
be sold during his minority. Allotments shall be selected for prisoners, 
convicts, and incompetents by some suitable person akin to them, and 
due cn,re taken that all person~ entitled thereto have allotments made 
to them. 

All the lands allotted shall he nontaxable while the title remains in 
the original allottee, but not to exceed twenty-one years from date of 
patent; and each allottee shall select from his allotme11t a homestead 
of one hundred and sixty acres, for which he shall have a separate pat­
ent, and which shall be inalienable for twenty-cne _yea.rs from date of 
patent. This provision shall also apply to tlte Choctaw freedmen to the 
extent of his allotment. Selections for homesteads for minors to be 
made as provided herein in case of allotments, and .the rema.iltder of the 
lands allotted to said members shall be alienable for a price to be actu­
ally paid, and to include no f(>rmer indebtedness or obligation-one­
fourth of said remainder in one-year, one-fourth in three years, and the 
balance of said alienable lands in five years from the date of the patent. 

'rhat all contracts looking to the sale or incumbrance in any wa.y of 
the laud of an allottee, except the sales hereinbefore provided, shall be 
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null and void. No allottee shall lease his allotment, or any portion 
thereof, for a longer period than five years, and then without the privi­
lege of renewal. Every lease which is not evidenced by a writing, set­
ting out specifically the terms thereof, or which is not recorded in the 
clerk's office of the United States court for the district in whieh the 
land is located, within three months after the da,te of its execution, 
shall be void, and the purchaser or lessee shall acquirP- no rights what­
ever by an entry or holding thereunder. And no such lease 110r any 
sale shall be valid as against the allottee unless providing to him a 
reasonable compensation for the lands sold or leased. 

'fhat all controversies arisiug between the members of s~dd tribes as 
to their right to have certain lands allotted to them shall be settle( L by 
the commh:;sion making the allotments. 

That the Uuited States shall put each allottee in possession of his 
allotment aucl remove an persons therefrom objectionable to the allottee. 

'l'bat the United States shall survey and definitely mark and locate 
the ninety-eighth (98th) meridian of west longitude between Hed a11d 
Canadian rivers before allotment of the lands herein provided. for 
shall begin. 

That as soon as practicable after the completion of said allotmtnts, 
the principal chief of the Choctaw Nation and the governor of the 
Chickasaw Nation shall jointly execute, under their bands and the seals 
of their respective nations, an(l deliver to each of said allottees, pat­
ents conveying to him all the right, title, and interest of the Choctaws 
and Chickasaws in and to the land which shall have been allotted to 
him in coutormity' with the requirements of this agreement, excepting 
all coal and asphalt in or under said land. Said patents shall be 
framed in accordance with the provisions of this agreement, and Rhall 
embrace the land allotted to such patentee and no other land. The 
Secretary of the Interior of the United States shall annex to such 
patent his official certificate that it is drawn in accordance with the 
provisions of this agreement; that it em braces the land allotted to 
such pate11tee, and no other land, and that he approves said patent; 
and said certificate shall be operative as a relinquishrne11t of all right, 
title and iuterest of the United States in and to the land conveyed by 
s~tid patents, and as a guaranty of the United States of title to and 
possession of the land so conveyed~ and the acceptauee of his patents 
by ~mcb allottee shaH be operative as an asseHt on his part to t.he allot­
ment and conveyance of all the lands of the Uhoctaws and Chickasaws 
in accordance with the provi~ions of this agreement, and as a relin­
quishment of all his rig-ht, title and interest in and to any and all 
parts thereof, except the land embraced in said patents, except also 
his interest in the proceeds of all .lands, coal and asphalt herein 
excepted from allotment. 

That the United t;tates shall provide by law for proper records of 
land titles in the territory occupied by the Choctaw and Chickasaw 
tribes. 

The rights of way for railroads through the Choctaw and Chickasaw 
nationH to be surveyed and set apart and platted to conform to the 
respeetive acts of Co11gress granting the same in cases where said 
rights of way are detined by such acts of Congress, but in cases where 
the acts of Congress do not define the same, then Uongress is memo­
rialized to definitely fix tlle widths of said rights of way for station 
grounds and between stations, so that railroads now constructed 
through said nations shall have, as near as possible, uniform rights of 
way; and Congress is also requested to fix uniform rates of fare and 
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freight for all railroadR through the Choctaw and Chickasaw natio11s; 
brmiCh railroads now constructed and not built according to actR of 
Cougress to pay the same rates for rights of way and station grouuds 
as main lines. 

It iR further agreed that there shall be appointed a commission for 
each of the two nations. Each commission shall consist of one mem­
ber, to be appoiuted by the executive of the tribe for which said com­
mission is to act, who shall not be interested in towu property other 
titan his home, and one member of the Commission to the Five Civilized 
Tribes, to be designated by the chairman thereof. Each of said com­
mi::;sions shall Ja.y out town sites, to be restricted as far as possible to 
their present limits, where tow us are now located in the nation for which 
said commission is appointed. Said commi~sion sl1all have prepared 
correct and proper plats of each town, and file onA i11 tlte elerk' s office 
of the United States district court for the district iu which the town is 
located, and one with the principal chief or g·overnorofthe nation in which 
the town is located, and one with the Secretary of tlte Interior, to be 
approved by him before the san1e shall take effect. When said towns 
are so laid out, eaclt lot, on which permaneut, substantial and valuable 
improvements, other than fences, tillage and temporary houl:'es, have 
beell made, shall be valued by the commis~i011 provided for the nation 
in which the town is located at the price a fee simple t,itle to the same 
would bring in the market at the time the vnluation is made, but not 
to include in sueh value tlJe improvements thereon. rrbe owner of the 
improvements 011 each lot shall have the right to huy the same at sixty­
two and one-half per cent. of tlte said market value within sixty days 
from date of notice served ou him tl1at sucl1 lot is for sale, and if he 
purehases the same, be shall, withiH ten dayR from his purchase, pay into 
the Treasury of the United States one-fourth of the purcha,se price, a.n(t 
the balance in three equal annu·al instalments, and when the entire 
sum i8 paid shall be entitled to a patent for the same. In case the two 
memberR of the Commission fail to agree as to the market value of any 
lot, they shall select a third person, who is not i11terested in town lots, 
who shall act with them to determine said value. 

If such owner of the improvements on any lot fails within sixty days 
to purchase anrl make the first payme11t on same, sucu lot, with the 
improvements thereon, shall be sold at public auctioH to the highest 
bidder, under the direction of the afore~aid Commissi011, and the pur­
chaser at such sale shall pay to the owner of the improvements the price 
for which said lot sl1all be sold less sixty-t"vo and one-half per cent. of 
the said appraised value of the lot, and .sllall pay the sixty-two and 
one-half per cent. of said appraised value into the United States Treas­
ury, under regulatio11s to be established by the Secretary of the Inte­
rior, in four instalments as hereinbefore provided. The Commission 
shall have the right to r~ject any bid on such lot which they consider 
below its value. 

All lots, not so appraised, shall be sold from time to time at public 
auction (after proper advertisemeut) by the Commission for the nation 
in whieh the town is located, as may seem for the best interest of the 
nations and the proper de\'elopment of each towu, the purehase price 
to be paid in four iustalments as hereinbefore provided for improved 
lots. The Commission shall have the right to reject any bid for such 
lots whieh they consider below its value. 

All the payments herein provided for shall be made under the direc­
timl of the Secretary of the Iuterior iuto the U uited States Treasury. 
A failure of sixty days to make any one payment to be a forfeiture of 
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all ,payments made and all rights under the contract: Provided, That 
the purchaser of any lot shall have the option of paying the entire price 
of the lot before the same is due. 

No tax shall be assessed by any town government against any town 
lot unsold by the commission, and no tax levied against a lot sold, as 
herein provided, shall constitute a lien on same till the purchase price 
thereof has been fully p~tid to the nation. 

The money paid into the United States Treasury for the sale of aJl 
town lots, shall be for the benefit of the members of tlle Choctaw aud 
Chickasaw tribes (freedmen excepted); and at the end of one year fi·om 
the ratification of this agreement, and at the end of each year thereafter, 
the funds so accumulated shall be divided and paid out to t,he Choctaws 
and Chickasaws (freedmen excepted), each member of the two tribes to 
receive an equal portion thereof. 

That no law or ordinauce shall be passed by any town which inter­
feres with the enforcement of or is in conflict with the Choctaw or 
ChicJrasaw constitutions or laws, or those of the United States, and all 
persons iu such towns ~ball be subject to said laws; and the United 
~tates agrees to maintain strict laws in the territory of the Choctaw 
and Chickasaw tribes against the introduction~ sale, barter, or giving 
away, of liquors and intoxicants of any kind or quality. 

That said commission shall be authorized to locate, within a suitable 
distance from each town site, not to exceed five acres to be used as a 
cemetery; and when any town has paid into the United States Treasury, 
to be part of the fund arisiug from the sale of town lots, ten dollars per 
acre therefor, such town shall be eutitled to a patent for the same as 
herein provided for titles to allottees, and shall dispose of same at rea­
sonable prices in suitable lots for burial purposes; the proceeds derived 
from such sales to be applied by the town government to the proper 
improvement and care of said cemetery. 

'fhat no charge or claim shall l>e made against the Choctaw or Chick ­
asaw tribes by the United States for the expeuses of surveying and 
platting the lands and town sites, or for grading, appraising, and allot­
ting the lands, or for appraising and disposing of the town lots as herein 
provided. 

That the land adjacent to Fort Smith and lands for court houses, jails, 
and other public purposes, excepted from allotment, shall be disposed 
of in the same manner and for the same purposes as provided for town 
lots herein, but 11ot till the Choctaw and Chickasaw councils shall direct 
such dispo~ition to be made thereof; and said laud adjacent thereto 
shall be placed under the jurisdiction of the city of Fort Smith, Arkan­
sas, for poliee purposes. 

'l'here shall be set apart and exempted from appraisement and sale, 
in the towns, lots upon which churches and parsonages are now built 
and occupied, not to exceed fifty feet front and one hu11dred feet deep 
for each church or parsonage: .Provided, That such lots shall only be 
used for churches and parsouages, and when they cease to be so used 
shall revert to the members of the tribes to be disposed of as other 
town lots: Pro'oided f ur·ther, That these lots may be sold by the churches 
for which thP-y are set apart if the purellase money therefor is invested 
in other lot or lots in the same town, to be used tor tbe same purpose 
and with the same conditions and limitations. 

It is agreed that al1 the coal and asphalt within the .limits of the 
Choctaw and Chickasaw nations shall remain and be the common 
property of the members of the Choctaw and Chickasaw tribes (freed­
men excepted), so that each and every member shall have an equal and 
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undivided interest in the whole; and no patent provided for in this 
agreement shall convey any title thereto. The revenues from coal and 
asphalt, or so much as shall be necessary, shall be u8ed for the educa­
tion of the children of Indian blood of the members of said tribes. 
Such coal and asphalt mines as are now in operation, and all others 
which may hereafter be leased and operated, shall be under the super­
vision and control of two trustees, wbo shall be appointed by the 
President of the United States, one on the recommendation of the prin­
cipal chief of the Choctaw Nation, who shall be a Choctaw by blood, 
whose term shall be for four years, and one on the recommendation of 
the governor of the Chickasaw Nation, who shall be a Chickasaw by 
blood, whose term shall be for two years; after which the term of 
appointees shall be fonr years. Tbey sh~tll each give bond for the 
faithful performance of their duties, under such rules as may be pre­
:-;cribed by the Secretary of the Interior. Their salaries shall be fixed 
<lild paid by their respective nations. 

All coal and asphalt mines in the two uations, whether uow developed 
or to be hereafter developed1 shall be operated, and the royalties t here­
from paid into the Treasury of the United States, and shall be drawn 
therefrom under such rules and regulations a:::; shall be prescribed by 
the Secretary of the Interior. 

All contracts made by the national agents of the Choctaw a11d 
Chickasaw nations for operating coal and asphalt, with any person or 
·corporation are hereby ratified and confirmed, and the lessee shall have 
the right to renew the same when they expire·. 

All agreements heretofore made by any person or corporation with 
auy member or members of the Choctaw or Chickasaw Nation, the 
ol>.ied of which was to obtain such member or members' permission to 
operate coal or asphalt, are hereby declared void, but such persons 
or corporations shall have prior right to lease the coal or asphalt claims 
deseribt•d therein by application to the trustees within six months after 
the ratification of this agreement. · 

All leases under this agreement shall include nine hundred and sixty 
acres, which shall be in a square as nearly as possible, and shall be for 
thirty years. The royalty on coal shall be fifteen cents per ton of two 
thou:::;and pounds ou all coal mined, payable 011 the 25th day of the 
month next succeeding that in which it is mined. R,oyalty on asphalt 
shall be sixty ceuts per ton on ... asphalt, payable same as coal: 
Provided, That the legislatures of the Choctaw and Chickasaw nation~ 
may reduce such royalties when they deem it f()r their best interests to do 
so. No royal tieR shall be paid except into the United States Treasury, 
as herein provided. 

Lessee~ shall pay on each eoal or asphalt cla.im at the rate of o11e 
hundred dollars per annum, in 'ad vance, for the .first and second years; 
two hundred dollars 1)er annum, in ad vance, for the third and tonrth 
years; and :five bnadred dollars for eac~h succeeding· year thereafter. 
All such }Ht_yments shall be trectted as ad vanceclroyalty on the miue or 
claim. on whieh they are made, aud shall be a credit as royalty when 
each said mine is developed and operated and it~ produetiou is iu excess 
of such guarauteed annual advauced payments; and all persons having 
coal leases must pay said annual advanced payments on each claim 
wbetlter dev·eloped or undeveloped: Piovider:?., however, That should any 
lessee ueglect; or refuse to pay such advanced annual royalty for the 
period of sixty days after the same becomes due and payable on any 
lease, the lease on which default is made shall become null and void, 
and the royalties paid in advance thereon·shall then beeome and be the 
money and ]Woperty of the Choctaw and Chickasaw nations. 



CHOC'l.'A W AND CHICKA~A W INDIANS. 9 

In surface, the use of which is reserved to present coal operators, 
shall be included such lots in towns as are occupied by lessees' houses­
either occupied by said lessees' employees or as offices or warehouses: 
Providecl, however, That in those town sites designated and laid out 
under the provision of this agreement, where coal leases are now being 
operated and coal is being mined, there shall be reserved from appraise­
ment and sale all lots occupied by houses of miners actually engaged 
in mining, and only while they are so engaged, and in addition thereto 
a sufficient amount of land, to be determined by the town-site board 
of appraisers, to furnish homes for the men actually engaged in work­
ing for the lessees operating said mines, and a sufficient amount for all 
buildings and machinery for mining purposes: And provided further, 
That when the lessees shall cease to operate said mines, then and in 
that event the lots of land so reserved shall be disposed of by the coal 
trustees for the benefit of the Choctaw and Chicka~aw tribes. 

That whenever the members of the Choctaw and Chickasaw tribes 
shall be required to pay taxes for the support of schools, then the funds 
arising from such royalties shall be disposed of for the equal benefit of 
their members (freedmen excepted) in such manner as the tribes may 
direct. 

It is further agreed that the United States courts now existing, 
or that may hereafter be created, in tbe Indian Territory, shall have 
exclusive jurisdiction of all controversies growing out of the title, 
ownership, occupation, possession, or use of real estate, coal and· asphalt 
in the territory occupied by the Uhoctaw and Chickasaw tribes; anclofall 
persons charged with homicide, embezzlement~ bribery, and embracery, 
hereafter committed in the territory of said tribes, wit.hout reference to 
race or citizenship of the person or persons charged with such crime; 
and any citizen or officer of the Choctaw or Chickasaw nations charged 
with such crime shall be tried, a11d, if convicted, punished as though 
be were a citizen or officer of the U uited ~tates. 

And sections Rixteen hundred and thirty-six to sixteen hundred and 
forty-four, inclusive, eutitled "Embezzlement," and sections seventeen 
hundred and. eleven to seventeen hundred a11d eighteen, inclusive, 
entitled "Bribery and embracery," of Mansfield's Digest of the Laws 
of Arkansas, are hereby extended over and put in force in the Choctaw 
and Uhickasaw nations; and the word ''officer," where the same 
appears in said laws, shall include all officers of the Choctaw and 
Chickasaw governments; and the fifteenth section of the act of Con­
gress, entitled "An act to establish United States courts in the Indian 
Territory, and for other purposes," approved March 1, 1889, limiting 
jurors to citizens of the United States, shall be held not to apply to 
United States courts in the Indian Territory held within the limits of 
the Choctaw and Chickasaw natjons; and all members of the Choctaw 
and Ohickasaw tribes, otberwi:se qualified, shall be competent jurors in 
said courts: Provided, That whenever a member of the Choctaw or 
Chickasaw nation js indicted for homicide, he may, within thirty days 
after such indictment and his · arrest thereon, and before the same is 
reached for trial, file with the clerk of the court in which he is indicted 
his affidavit that he can not get a fair trial in said court, and it there­
upon shall be the duty of the judge of said court to order a change of 
venue in such case to the United ~tates district court for the western 
district of Arkansas, at Fort Smith, Arkansas, or to the United States 
district court for the eastern district of Texas, at Paris, Texas, always 
selecting the court that, in his judgment, is nearest or most convenient 
to the place where the crime charged in the indictment is supposed to 

S. Doc. 93--2 
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have been committed, which courts shall have jurisdiction to try the 
case; and in all said civil suits said courts shall have full equity powers; 
and whenever it shall appear to said court, at any stage in the hearing 
of any case, that the tribe is in any way interested in the subject­
rna,tter in the controversy, it shall have power to summon in said tribe 
and make the same a party to the suit, and proceed therein in all 
respects as if such tribe were an original party thereto; but in no case 
shall suit be institut,ed against the tribal government without its 
COli Sent. 

It is further agreed that no act, ordinance, or resolution of the council 
of either the Choctaw or Chickasaw tribes, in any manner affecting the 
land of the tribe, or of the individuals after allotment, or the moneys 
or other property of the tribe or citizens thereof (except appropriations 
for the regular and necessary expenses of the government of the respec 
tive tribes), or the rights of any person to employ any .kind of labor, or 
the rights of any persons who have taken or may take the oath of alle­
giance to the United States, shaJl be of any validity until approved 
by the President of the United States. 'Vhen such acts, ordinances, 
or resolutions passed by the council of either of said tribes shall be 
approved by the governor thereof, then it shall be the duty of the 
11ational secretary of said tribe to forward them to the President of the 
United States, duly certified and sealed, who shall, within thirty days 
after their reception, approve or disapprove the same. Said acts, ordi­
nances, ·or resolutions, when so approved, shall be published in at least 
two newspapers having a bona fide circulation in the tribe to be affected 
thereby, and when disapproved shall be returned to the tribe enacting 
the same. 

It is further agreed, in view of the modifications of legislative authority 
and judicial jurisdiction herein provided, and the neeessity of the con­
tinuance of the tribal governments so modified, in order to carry out the 
requirements of this agreement, that the same shall continue for a period 
of eight years from the fourth day of March, eighteen l1undred and ninety­
eight. This stipulation is made in the belief that the tribal govern­
ments, so modified, will prove so satisfactory that there will be no need 
or desire for further change till the lands now occupied by the five civ­
ilized tribes shall, in the opinion of Congress, be prepared for admission 
as a State to the Union. But this provision shall not be construed to 
be in any respect an abdicatio11 by Cong-ress of power at any time to 
make needful rules and regulations respeeting said tribes. 

That all per capita payments hereafter made to the members of the 
Choctaw or Chickasaw nations shall be paid directly to each individual 
member by a bonded officer of the United State~, nuder the rlirectiqn 
of the Secretary of the Interior, which officer shall be required to give 
strict account tor such disbursements to said Secretary. · 

It is further agreed that all claims of any kind which either the 
United States may have upou the Chocta,w Nation or the Chicknsaw 
Nation, or the Choctaw Nation or the Chickasaw Nation may have upon 
the United States, shall be submitted to the Senate of the United States 
as a board of arbitrators for final determination, and withoht any unnec­
essary delay to make the award and provision for the settlement of 
whatever sum shall be by them awarded, and the other provisions of 
this agreement shall not be operative or effective, but shall remain in 
abeyance until said claims have been finally determined and settled. 

It is further agreed that all of the funds invested, in lien of invest­
ment, treaty funds, or otherwise, now held by the United States in 
trust for the Choctaw and Chickasaw tribes, shall be capitalized within 
one year after the tribal governments shall cease, so far as the same 
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may legally be done, and be appropriated and paid, by some officer of 
the United States appointed for the purpose, to the Choctaws and 
Chjckasaws (freedmen excepted) per capita, to aid and assist them in 
improving their homes and lands. 

It is further agreed that the Choctaws and Chickasaws, when their 
tribal governments cease, shall become possessed of all the rights and 
privileges of citizens of the United States. 

It is further agreed that the Choctaw orphan lands in the State of 
Mississippi, yet unsold, shall be taken by the United States at one 
dollar and twenty -five cents ($1.2f5) per acre, and tbe proceeds placed 
to the credit of the Choctaw orphan fund iu the Treasury of the 
United States; the number of acres to be determined by the General · 
Land Offiee. 

'fhis agreement shall be binding on the TJ nited States when ratified 
by Congress, and on each tribe or nation, part,y hereto, when ratified by 
tbe constituted authorities of that tribe or nation, according to tlleir 
respective laws on the subject. 

In witness whereof the said commissioners do hereunto affix their 
names at Atoka, Indian Territory~ this the tweuty-third day of April, 
ejghteen hundred and ninety-seven. 

GREEN lVfcC uRTAIN, 
Pr·incipal Ohiej: 

J. S. STANDLEY, 
W. B. AINSWOR,TH, 
BEN HAn'I:PTON, 
WESLEY ANDERSON, 
AMOS HENRY, 
D. C. GARLAND. 

Choctaw Commission. 
R. M. HARRIS, 

ISAAC 0. LEWIS, 
HOLMES UOLBER/1\ 
ROB1.'. L. MURRAY, 
WILLIAM PERRY, 
R. L. BoYD, 

Governor. 

Chickasaw Commission. 
Fl~ANIC c. ARMS1.'RONG, 

Acting Ghairrnan. 
ARCHIBALD S. MCKENNON, 
THOMAS B. CABANISS, 
ALl!jXANDER B. lVlONTGOMERY, 

Commission to the Five Civilized 11ribes. 
H. M. JACOWA.Y, JR., 

Sec'y, Five Tribes Commission. 
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