50TH CONGRESs, | HOUSE OF REPRESENTATIVES. { REPORT
Ist Session. § 1 No.1010.

CHEROKEE, CHOCTAW, CHICKASAW, CREEK, AND SEML
NOLE NATIONS AND THEIR CITIZENS.

Marcu 10, 1233.-—Referred to the House Calendar and ordered to he printed.

Mr. PEEL, from the Committee on Indian Affairs, submitted the fol-
lowing

REPORT:

[To accompany bill H. R. 8311.]

The Committee on Indian Affairs, to whom was referred House bill No.
6184, having had the same under consideration, beg leave to submit the
Jollowing report :

The bill, if enacted into a law, will operate to repeal sections 2129,
2133, and 2138 of the Revised Statutes. It will also modify section
2116. It will have this effect, however, only in so far as these four sec-
tions apply to the nations named in the bill.

Sections 2129, 2133, 2138, and 2116 were enacted by the act of 1802,
to carry into effect certain treaty stipulations then existing between the
United States and these, among other, Indian tribes of the country.
Under these stipulations the Indian surrendered and the Government
of the United States assumed entire control over the commercial inter-
ests of these people, and in return guarantied to them protection against
aggression from its own citizens.

Article 9 of the treaty of November 22, 1783, between the United
States of America and the Cherokee Nation of Indians reads as follows :

For the benefit and comfort of the Indians, and for the prevention of injuries or
oppressions on the part of the citizens or Indians, the United States in Congress as-
sembled shall have the sole and exclusive right of regulating the trade with the In-
dians and managing all their affairs in such a manner as they think proper.

Article 6 of the treaty of February 7,1792, between the same parties,
stipulates: .

It is agreed on the part of the Cherokees that the United States shall have the sole
and exclusive right of regulating their trade.

Again, article 8 of the same treaty stipulates:

If any citizen of the United States, or other person, not an Indian, shall settle on
any of the Cherokee lands, such person shall forfeit the protection of the United
States, and the Cherokees may punish him or not, as they please. :

Literally these articles occur as articles 4 and 8 in the treaty with
the Choctaws of January 3, 1786, and as articles 4 and 8 of the treaty
with the Chickasaws proclaimed .January 10, 1786, and substantially
they occur in every treaty negotiated at that period between the United
States and the various Indian tribes.
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In these stipulations the Indians surrendered, and the Government
of the United States assumes, sole and exclusive control over the com-
mercial relations between their respective people; on the other hand
the Government of the United States surrenders the protection of its
own citizens, if found in the Indian country; or, in other words,'the Gov-
ernment of the United States surrenders, and the Indians receive, the
sole and exclusive control of the question of citizenship, or as to who
should be permitted to reside in their country. These mutual conces-
sions were based upon the conviction that peace between the parties
could only be preserved by preventing indiscriminate intercourse be-
tween their respective citizens, and as the-trade of these people was the
chief incentive for that intercourse, it was placed under the exclusive
control of the power most capable to deal with it.

In the discharge of the obligations thus assumed in accordance with
its own conviction, the Government enacted, from time to time, a series
of statutes, which were repealed by the act of 1802, and in lieu of them
that statute provided in substance:

(1) That no citizen of, or resident in, the United States who shall
enter into the Indian lands to hunt, or for any other purpose, without a
license shall be subject to a fine and imprisonment.

(2) If any person should attempt to survey, or actually survey, the
Indian lands, he shall be liable to forfeit a sun not exceeding 81,000
and be imprisoned not exceeding twelve months.

(3) No person is permitted to reside as a trader within the Indian
boundaries without license or permit.

(4) Allpersons are prohibited under heavy penalty from purchasing
Indian lands, and all such parchases are declared to be void.

(5) It is made lawtul for the military power of the United States to
arrest offenders against the provisions of this act.

Subsequent to this statute we find additional provisious enacted from
time to time, all of which are resumed in the act of June 30, 1334, as
this repeals the acts of May 13, 1800, of March 30, 1802, of April 29,
1816, ot March 30, 1817, of Aprll 16, 1818 of April "0 1818 of Febru.
ary 24 1819, of March 3, 1819, of May G, ]‘%_.J, of Mdy 18, 18‘)4 of May
25, 18"4 of Ma3 20, 1896, and of Februar v 25, 1831.

The act of June 30, 1834, with some uuimportunt modifications, re-
mains the law of the land to this day.

Your committee, however, find that while these sections of the stat-
ute have remained substansially the same from 1802 to the present day,
the treaty stipulations which they were enacted to enforce, so far as
they relate to these five nations, have been abrogated.

The control surrendered by these Indians and assumed by the Gov-
ernment of the United States in 1785, 1786, 1787, 1788, 1789, and sub-
sequently, was surrendered back by the Umted States and resumed by
the Indians in 1866, so that with the ratification of the treaties of 1866
these people, that is, the five nations in question, were reinvested with
the control over their commerce as fully as if no former treaties had
ever been entered into. This statute, therefore, seeks to give effect to
treaty stipulations that have ceased to exist, and is in direct conflict
with the treaty stipulations now in force.

Section 2138, page 373, of the Revised Statutes, provides:

That every person who drives or removes, except by authority or by an order law-
fully issued by the Secretary of War connected with the movement or subsistence of
troops, any cattle, horses, or otber stock from the Indian country, for the purpose of

trade and commerce, shall be punishable by imprisonment for not more than three
years, or by a fine of not more than $5,000, or both ;










