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Mr. SPRINGER, from the Committee on the Territories, submitted the 
following 

REPORT: 
[To accompany bill H. R. 8466.1 

The Committee on the Territories, to whom were referred the follow
ing bills: 

H. R. 1276, to enable the people of Dakota to form a constitution and State 
government, and to be admitted into the Union on an equal footing with 
the original States; 

H. R. 1955, to provide for the formation and admission into the Union of the 
State of Montana; · 

H. R. 4430, to provide for the formation and admission into the Union of the 
State of Washington, and for other purposes; 

H. R. 4431, to provide for the formation and admission into the Union of the 
States of Washington, Dakota, Montana, and New Mexico, and for other 
purposes; 

having had the same under consideration, have instructed me to report 
the accompanying bill as a substitute for all of said bills and recom
mend that said bills be laid upon the table and that the substitute there
for be passed. The substitute is entitled as follows : " A bill to enable 
the people of Dakota, Montana, Washington, and New Mexico to form 
constitutions and State governments and to be admitted into the Union 
on an equal f;ooting with the original States." 

This bill provides enabling acts for the people of the Territories named, 
by the terms of which constitutional conventions will be held in the 
several Territories, and the constitutions framed submitte(l to the peo
ple for their ratification or rejection. All persons who have resided 
within the limits of the proposed States for sixty days, and are other
wise qualified by the laws of the Territories to vote for the representa
tives to the legislative assembles thereof, are authorized to vote for 
delegates to form the conventions. 

The governor, United States marshal, and United States attorney for 
each Territory are authorized to make the apportionments for the dis
tricts in which the delegates should be elected; and the governors are 
authorized to order elections in each of said Territories on the Tuesday 
after the first Monday in August, 1888. The number of delegates in 
each Territory is to be seventy-five, except in the Territory of Dakota, 
in which the number of delegates is to be one hundred and fifty. 

The constitutional conventions will assemble at the capitals of said 
Territories in September next, and when assembled they shall adopt 
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the Constitution of the United States and proceed to the formation of 
State constitutions. It is provided that such constitutions shall be re
publican in form and make no distinction in civil or political rights as 
to race and color, except as to Indians not taxed, and not to be repug
nant to the Constitution of the United States and the principles of the 
Declaration of Independence. The conventions shall further provide 
by ordinance that perfect toleration of religious sentiment shall be se
cured and that no inhabitant of said States shall ever be molested in 
person or property on account of his or her mode of religious worship. 

The convention shall also provide that the proposed ~tates shall for 
ever disclaim all right and title to the unappropriated public lands ly
ing within the boundaries thereof, and to all lands lying wiLhin the 
limits of each State owned or held by any Indian, or any Indian tribe, 
and that until the Indian titles thereto shall have been extinguished 
by the United States, such reservations shall be and remain subject to 
the disposition of the United States, and said Indian lands shall re
main under the absolute jurisdiction and control of the Congress of the 
United States. 

Other provisions usual in enabling acts are required, especially that 
the debts of said Territories shall be assumed and paid by the States 
respectively, and that provision shall be made for the establishment 
and maintenanee of systems of public schools, which shall be open to all 
the children of said States and free from sectarian control. 

The constitutions to be formed shall be submitted to the people of 
respective Territories for their ratification or rejection at an election to 
be held in each of said Territories on the Tuesday after the first Monday 
in November, 1888. If a majority of the votes cast shall be for the con
stitution, the governors of the Territories shall certify the result to the 
President of the United States. 

Each of said proposed States is to be entitled to one Representative 
in Congress until the next g·eneral census, except Dakota, which shall 
be entitled to two Representatives, which Representatives shall be 
electP-d at the regular November election in 1888, and every two years 
thereafter. 

The sections of the bill from 7 to 16, inclusive, enumerate the several 
grants of land which said proposed States shall receive from the 
Geueral Government. These grants are so adjusted as to make, as far 
as possible, the proposed States equal in this respect to the other States 
heretofore admitted into the Union. First, there is the grant of the 
sixteenth and thirty-sixth sections of all the lands in each Territory for 
the support of common schools. Fifty sections are donated to each 
State for the erection of public buildings at the capitals of said States 
for l~gislative, executive, and judicial purposes. The usual grants are 
made for penitentiaries, agricultural colleges, and universities. .Also, 
there is granted to each State 5 per centum of the proceeds of the sales 
of public lands lying within said States, to be used as a permanent 
fund, the interest of which only shall be expended for the support of 
common schools in said States respectively. 

It is further provided that in lieu of the grants of land for purposes 
of internal improvement made to new States by previous acts of Con
gress, and also grants made for swamp ·and overflowed lands to certain 
States heretofore, and in lieu of any grant of saline lands to States here
tofore, special grants are given to each of the proposed States, as fol
lows: 

To the State of Dakota: For the maintenance of a schooi of mines 
at &pid City, 50,000 acres; for the reform school at Plankington, 
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50,000 acres; for the deaf and dumb asylum at Sioux Falls, 50,000 
acres; for agricultural colleges at Fargo and Brookings, 50,000 acres 
each; for the State normal schools at Madison, Spearfish, Springfield, 
and Minto, 25,000 acres each ; for public buildings at the capital of the 
State, 150,000 acres, in addition to the fifty sections hereinbefore granted 
for that purpose. 

To the State of Montana: For the establishment and maintenance 
of a school of mines, 100,000 acres; for State normal schools, 100,000 
acres; for agricultural colleges, in addition to the grant hereinbefore 
made for that purpose, 50,000 acres ; for the establishment of a State 
reform school, 50,000 acres; for the establishment of a deaf and dumb 
asylum, 50,000 acres; for public buildings at the capital of the State, 
in addition to the grant hereinbefore made for that purpose, 150,000 
acres. 

To the State of New Mexico: For the establishment of permanent 
water reservoirs for irrigating purposes, 250,000 acres; for the establish
ment of an insane asylum, 50,000 acres; for the establishment of State 
normal schooL-,! 50,000 acres; for the establishment of a school of mines, 
50,000 acres ; for the establishment of a deaf and dumb asylum, 50,000 
acres; for the establishment of a reform school, 50,000 acres. 

To the State of Washington: For the establishment and maintenance 
of a scientific school, 100,000 acres; for State normal schools, 100,000 
acres; for public buildings at the State capital, in addition to the grant 
hereinbefore made for that purpose, 100,000 acres; for State charitable, 
educational, penal, and reformatory institutions, 200,000 acres. 

The following statement will show the specific grants made to each 
of said proposed States under the provisions of this act: 

DAKOTA. 

Sixteenth and thirty-sixth sections (estimated)* ....................... . 
Capitol buildings (fifty sections) ......... ___ ............... ___ ......... . 
Agricultural college (ninety sections) .... _ .....•......... _ .......... _ •.. 
University (seventy-two sections) ____ ·----- ------ .............. __ .... .. 
School of mines .............. ____ ............••.••••... ____ ........... . 
Reformschool ........................ ·----· ..•••• ------ ·----- ------ ---· 
Deaf and dumb asylum ...... ____ ......... _ ............... ·----- --------
Agricultural colleges (additional)-----· ______ ........................ .. 
State normal schools _ .... _ .... _ ..••••• _. _ ... _ . _ .... _ ............ _ .. __ .•. 
Public buildings (additional)--.---- .. ----- .. -- .... - --- oDOO--- ...... ---. 

Acres. 
5,366,000 

32,000 
57,600 
46,080 
50,000 
50,000 
50,000 

100,000 
100,000 
150,000 

Total . __ . _ .. _ .... _ • _ .•....... _ •.....•••••.• __ •.•••..• _ ..•••.. __ . . 6, 001, 680 

MONTANA. 

Sixteenth and thirty-sixth sections (estimated)* ... _ ...•.......•.....•••. 
Capitol buildings (fifty sections) __ .... __ .... __ ....................... .. 
Agricultural college (ninety sections) .. __ .... _ ................. _ ... -... .. 
University (seventy-two sections) .................. _ ................. .. 
School of mines ..•••• ____ ... __ ...••••. ____ .. _ •• __ . _. __ ...•• __ .••••. _ .. . 
State normal schools-----· ................ _------ ...... ______ ...... · .. .. 
Agricultural college (additional) .. _ •.• _ ••.•••• __ .. _ ................... . 
State reform school ................................ ____ ............... . 
Public buildings (additional) .••••. ____ ...•..•. ·----- .................. . 

5,112,000 
32,000 
57,600 
46,080 

100,000 
100,000 
50,000 
50,000 

150,000 

Total ... _ ... _ .•... _. __ .. _ .. ___ .. _ .••.. _ •..... ___ .•••••. _ .... __ . _. 5, 7 4 7, 680 

*The estimated quantities in sixteenth and thirty-sixth sections include areas em
braced in Indian and other reservations which are not subject to the school grant 
until the reservations are extinguished. 



4 ADMISSION OF CERTAIN TERRITORIES INTO THE UNION. 

NEW MEXICO. 

Sixteenth and thirty-sixth sectiom; (estimated)* ...............•.. _ ...•.. 
Capitol lmildings (fifty sections) ..•..........................••......... 
Agricultural college (ninety sections) ............•.............•........ 
University (seventy-two sections) ...........................•.......... 
Permanent water reservoirs ....................•.............•......•••. 
Insane asylum .....•..................... _ ••.•......................... 
State normal schools ...•••...•...............••••.........••...•........ 
School of mines ...•...•..•................•...........•.••.........•... 
Deaf and dumb asylum ......•••....•....••...........•...••.......•••• 
State 1·eform school ...................................................... . 

4,300,000 
32,000 
57,600 
46,080 

250,000 
50,0()() 
50,000 
50,000 
50,000 
50,000 

Total . . . • • . . • • • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . • • . . . • • • . . . . 4, 935, 680 

WASHINGTON. 

Sixteenth and thirty-sixth sections (estimated)* ...••..•...•.......••••• 
Capitol buildings (fifty sections) •..........•....•...•••••.....••••••... 
Agricultural college (ninety sections) ..........•••• , •.........•......... 
University (seventy-two sections) ....•......••.•.....•................. 
Scientific school • . • • . . . . . . . • • . . . . . . . . . • • . . . . . . . . . . • ..•••........•..•.. 
State normal schools .....•..•••••...•........••........................ 
Public buildings (additional) ..............................•...•••...•.. 
Charitable, educational, penal, and reformatory institutions ...•...••.... 

2,488,000 
32,000 
57,600 
46,080 

100,000 
100,000 
100,000 
200,000 

Total . • . • • • . . . • . . . . . . . . . • • • • . . • . • . . . • . . . . . . . . . . . . • • • • . . . . . . . . . . . . 3, 123, 680 

SUMMARY. 
Dakota • • . • . . . • . • • • • • • . • • . • . • • . . . . . . . . . . . . . . • • • • • . . . • . . . . . . . • . . . . . . . . . . 6, 001, 680 
Montana ...... .•.• .•.• .... .... .... .... .... •••• •••. .... •... ••.. •... .. .. 5, 747,680 
New Mexico .......•••••...••..............•••••...•.....•....•........ 4,935,680 
Washington ...... .... ...... ...... ...... ...... .... ...... ....... ...••. .. 3,123,680 

Total number of acres ..•.••••............................••...... 19,808,720 

The aggregate number of acres covered by this bill and granted to 
the proposed States indicates great liberality on the part of Congress. 
Nearly 20,000,000 of acres are granted to the proposed States for the 
different purposes indicated. This is an area of land nearly as large as 
the State of Indiana, and indicates the immensity of the domain com
prised within the limits of the proposed States, and illustrates the great 
liberality of our Government in dealing with new States to be admitted 
into the Union. 

It is due, however, to the proposed States that it should be stated 
that they are not receiving a greater number of acres in proportion to 
the area of their respective States than have been granted to other 
States heretofore admitted into the Union. But, owing to the great 
areas of these proposed States, the sixteenth and thirty -sixth sections, 
which are granted for common school purposes, aggregate a much larger 
area than was granted for that purpose to most of the other States, but 
not as large in quantity as was granted to the State of California. ·The 
manner of selecting these grants and the disposition made of each is 
pointed out specifically in the provisions of the bill. 

It is further provided in the bill that the constitutional convention 
to assemble in each Territory may, by ordinance, provide for the elec
tion of full State governments, including members of the legislature and 
Representatives in Congress, at the time the constitution is submitted 
to the people for ratification or rejection. In case the constitution of 
any proposed State shall be ratified by the people, but not otherwise, 
the legislature of such State may assemble, organize, and elect two Sen
ators of the United States. And when the constitution so framed is 

*The estimated quantities in sixteenth and thirty-sixth sections include areas em
braced in Indian and other reservations which are not subject to the school grant 
until the reservations are extinguished. 
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approved by Congress and said State admitted into the Union by special 
act of Congress therefor, the Senators and Representatives shall be 
admitted to seats in Congress and to the rights and privileges of Sena
tors and Representatives of other States in the Congress of the United 
States. And thereafter the State governments, formed in pursuance of 
said constitutional convention, sh!lll proceed to exercise all the functions 
of State officers, and the laws made by said Territories in force at the 
time of their admission into the Union shall be in force in said State, 
except as modified or changed by this act or by the constitutions of the 
States. 

It is further provided that the constit,utional convention to assemble 
in New Mexico shall submit to the people, at tbe .time the constitution 
i8 submitted for ratification or rejection, a separate proposition provid
ing for the changing of the name of the proposed State from that of 
New Mexico to that of l\lontezuma; and a similar provision requires 
similar submission in the Territory of vVashington of a proposition to 
change the name of that State from vVashington to Tacoma. It is be
lieved by your committee that a change of the names of the Territories in
dicated would prevent confusion hereafter and give the proposed States 
more distinctive appellations, but as such changes affect more directly 
the people of each locality, the bill provides for the submission of these 
propositions separately to a vote of the people of the respective local
ities. 

DAKOTA. 

The Territory of Dakota was organized in pursuance of an act of 
Congress approved March 2, 1861. It comprises an area of 150,932 
square miles or 96,596,480 acres. The population of the T~rritory 
by the census of 1880 was 135,177. .A special census was bad in the 
Territory in 1885, which showed a population of 415,610. In 1886 the 
governor, from the data filed in the ex.ecutive departments of the Terri
tory, estimated the population at 500,000, and in 1887 he estimated the 
population of the Territory at 568,4 77. The total assessment of property 
in ·the Territory in 1886 amounted to $106,499,549, and in 1887 to 
$157,084,365. The increase of 1885, as stated by the governor, over the 
previous year was 23 per centum; of 1886 over 1885, nearly 25 per 
centum, and of 1887 over 1886, 20 per centum. The number of acres of 
land assessed for taxation in 1887 was 24,061,784. The report of the 
governor for the year 1887, to the Secretary of the Interior, sets fortl! 
in great detail the resources of the Territory in agricultural produc 
tions, in mines, and stock-raising. 

Referring to these resources of the Territory, the governor says: 

AGRICULTURAL DEVELOPMENT. 

The season of 1886 was not altogether favorable to farming interests in the north 
west, and, as a result, the yield of crops in Dakota was lessened beyond the expec~ 
tations of early spring. However, owing to the opening up of new farms, and the 
increase(l acreage sown, the yield, in every instance, was iu excess of that of the 
previous season, as shown by the following comparison~ : 

Acreage sown and yield of the four principal crops in Dakota, for the yea1'S 1885 and 1886. 

Crop. 

Corn .........•... - •..•••....••...•••... · ..•.......•.. 
Wheat ........................................... . .. . 
Oats ...............••............... --··············· 
Flax ................................................ . 

1885. 

Acres. Bushels. 
530, 100 15, 345, 000 

2, 187, 084 27, 913, 000 
352, 800 13, 229, 000 
364, 623 2, 916, 983 

Acres. 
662,625 

2, 675,350 
825,600 
549,189 

1886. 

Bushels. 
15, eo5, ooo 
30,704,000 
20,651,000 
3, 844,323 
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'I he corn area of 1886 was an increase of 25 per cent. over that of the year 1&lJ>; 
the wheat area an increase of 23 per cent. ; the oats area about 135 per cent., and flax 
an increase of about 50 per cent. 

In 1885 the total area iu corn, wheat, oats, and flax in Dakota covered 3,434,607 
acres; in 1886 the acreage planted amounted to 4, 712,764, or an increase of the farm 
area, as regards t.bese crops only, of more than one-third in a single season. But it is 
the coming crop of 1887 which will establish Dakota in the lead, Leyond all fear of 
competition, as the depot of food supplies for the natitm. There is every reason to be
lieve that Dakota will this year produce the largest wheat crop ever credited as the 
season's yield of any State or Territory. 

As for corn the area planted is largely in excess of previous records, and the crop is 
in the most promising condition. The same is t.rne of barley, oats, and rye. 

From reports received by this office it is believed that this Reason's crop of corn will 
approximate 27,000,000 bushels, or an increase over last season's yield of aLout 70 per 
cent. 

The area sown to wheat this spring (1887) is estimated at 3,899,389 acreR, and the 
yield from present indications will approximate 60,000,000 bushels, nearly double the 
product of 1886, or about one-seventh of the entire wheat crop of the United States 
last year. 

MINERAL RESOURCES. 

We have at present but a faint idea of the real extent and importance of Dakota's 
mineral wealth, owing to the lack of Government surveys and the comparatively short 
time the Territory has been settled. 

The average Dakotian bas been engaged in the work of earning a home and in ef
forts to bring the surroundings up to a. standard of civilization paramount to that of 
the locality from whence he came; b_e has had but little time to study out what might 
be bidden away beneath the earth's surface. 

Deposits of coal, petroleum, salt, tin, i.ron, copper, lead, marble, granite, mica, 
asbestos, potter's clay, besides the precious metals; in fact, almost every one of the 
earth's treasures, so far discovered and utilized by science, are known to exist within 
the boundaries of Dakota. But up to this time only the precious metals, gold and 
sih·er, have been successful in weaning the inhabitants' from such pursuits as go band 
in band with the development of a purely agricult,ural community. 

The recent discovery of wells· of natural gas, and the completion of the many lines 
of railways projected in every direction, which will bring within reasonable conti
guity the immense coal-fields and valua~le mineral deposits of the West and the 
markets of the East, must certainly result in the rapid development of manufacturing 
interests in the 'l'erritory. 

COAL. 

The whole country west of the Missouri River and a large part of the surface of 
north Dakota is underlaid with a deposit of lignite coal, which crops out in many 
places in veins as large as 18 feet in thickness. This lignite or brown coal is of a 
soft variety, excellent for heating p-urposes, and bas Leen tested and found to possess 
gas-making qualities superior to almost any coal discovered on the continent. It is 
defined by mineralogists to be one of the most recent geological formations-Post
tertiary-more recent than the anthracite or bituminous coal of the Carboniferous 
period. 

While inferior to anthracite, or the best qualities of bituminous coal, lignite burns 
readily and furnishes the settlers of a prairie country with that inestimable boon, 
cheap domestic fuel. At present, because of the lack of transportation facilities, only 
the outcrop pings are worked, and generally for the supply simply of the settlers of the 
immediate neighborhood. The completion of the North and South roads, already in 
course of construction, will place the immense coal-fields of the northern part of the 
Territory within easy reach of every village; and a good quality of soft coal can be 
bad as low as $2 per ton, and even in the most distant towns not exceeding $4.50 per 
ton. · 

GOLD AND SILVER. 

The BlackHills, in which are situated thefiveDakotacountiesofButte, Lawrence, 
Custer, Pennington, and Fall River, have been the recipients of nature's favors to a 
wonderful degree. Here we find an aggregat,ion of mineral wealth, excellent soil, 
magnificent scenery, and pleasant climate, such as not to be found in a similar area 
elsewhere on the globe. The Black Hills produce all the gold and silver mined in 
Dakota, and nearly the entire output is credited to but four mines. The Hills are full 
of the precious minerals, and other mines, which are quite as rich in gold and silver 
as the four now paying heavy dividends to stockholders, are simply awaiting capital 
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for their development. The opening of the Great Sioux Indian Reservation, the set
tlement of this expanse of unsettled territory, and the building of railways through 
to the Black Hills will bring this abont. 

The gold and silver produced in the Black Hills for the year 1886 amounted to 
$3,125,000, and since 1877 to $33,770,000. 

STOCK-RAISING. 

While the leading industry of Dakota is the tillage of the soil, the live-stock in
terests are rapidly assuming a rank of equal importance with respect to the amount 
of capital invested and the revenue derived therefrom. 

The census of 1880 gave the value of all farm products in Dakota, for the crop year 
of 1879, at $5,648,814, while the value of live stock was placed at $6,463,274. In 1885 
the products of the farm had increased to $:36,808,131, and the value of live stock to 
$40,528,897. 

On January 1, 1887, the value of live stock in the Territory had reached the vast 
sum of $4:i,828,338, an amount nearly 50 per cent. greater than the value of the three 
principal farm products-wheat, corn, and oats-of the same year. 
If we add to the sum given as the value of Dakota's live stock the value of the 

dairy products and of the wool clip for the same year, some idea may be had of the 
rapidly-increasing investment by our farmers in the growing of stock. 

In lt:J80 there were in the Territory 41,670 horses, 2, 703 mules, 40,572 milch-cows, 
100,243 head of cattle, 30,244 sheep, and 63,394 hogs. 

In 1886 these numbers had increased to 227,027 horses, 11,964 mules, 199,480 milch
cows, 710,934 cattle, 256,209 sheep, and 427,176 hogs. 

Official returns show the percentage of increase in the number of animals for the 
year ending January 1, 1887, as follows: Horses, 10 per cent.; mules, 3 per cent.; 
milch-cows, 10 per cent.; cattle, 13 per cent.; sheep, 1 per cent.; and hogs, 20 per 
cent. 

In seven years thv value of live stock in Dakota has increased $36,365,064, or more 
than an average increase of $5,000,000 per year. 

Nowhere in the world do the native grasses grow witn more luxuriance and rich
ness than in Dakota, and the crop is a never-fa.iling one. The prairie everywhere is 
covered with a luxuriant growth of buffalo, gramma, and blue-stem grasses, equal 
for grazing and hay to the tame varieties of the East. 

The governor produces statistics to show that during the past six 
years over 32,000,000 acres of Dakota lands have been entered under 
the provisions of the Government land laws. Upwards of three and a 
half million acres were taken up during the year ending June 30, 1887. 

There were 13,855 new filings during this period under the general land laws, as 
follows: Homesteads, 4,771; pre-emptions, 4,946; and tree claims, 4,138. 

The area newly filed on during the year was 2, 067,281 acres. 
There were 10,750 final proofs made, of which G,592 were cash entries, 3,787 final 

homestead entries, and 371 timber-culture proofs. Of the cash entries, there were 
4,581 proofs made under the pre-emption law and 2,011 commuted homesteads. The 
area acquired by final proof and cash entry during the year was 1,586,672 acres, and 
that purchased by land scrip 2,387 acres. 

There has been a very large immigration during the year named to the Dead wood, 
Devil's Lake, and Bismarck districts, where much of the public land remains unsur
veyed. 

The area of unsurveyed lands taken up but not filed on is estimated as being equiv
alent to one-third of the area filed on in these three districts, or about 200,000 acres, 
and the number of squatter cla.imant.s, not including their families, is about 1,400. 

The sales of lands to settlers by theN orthern Pacific Railroad Company and private 
owners in different sections of the Territory during the same period can only be ap
proximated. However, it is safe to estimate these sales are equivalent to 20 per cent. 
of the area of Government lauds filed on for the year, or about 400,000 acres, acquired 
by private sale. 

POPULATION. 

Referring to the rapid growth of Dakota in population, the governor 
in his report for the same year furnishes the following statistics : 

According to the decennial census of 1860, Dakota harl a population of 4,837; in 
1870 a population of 14,181; in 1880 a population of 135,177; in 1885, as shown by the 
Tel'l'itorial census, a population of 415,610; in 1886, as shown by estimates of this de
partment, 500,000; in 1887, as shown by estimates of this department, 568,477. 
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The present increase of new-comers, as indicated by the entries of pnhlic lands and 
the formula adopted by this office, amounts to about 8,000 each month, which will 
give Dakota, before the close of t,ho year 1887, a population exceeding 600,000 souls. 

Of the 415,610 inhabitants in Dakota, as shown by the Territorial census of ~885, 
150,990, or about one-third, were born in foreign countries, of which over 33,000 were 
Canadians, 707 were colored, 191 Chinese, and 647 Indian citizens. 

R.A.ILRO ADS. 

There were December 1, 1887, in the Territory of Dakota 4,207 miles 
of completed railroads, and 30 L miles of road were then graded and 
will be completed during the year 1888. 

ONE STATE, OR TWO. 

It is conceded that in point of population, agricultural and mineral 
resources, and in all other mattm~ which constitute a State, Dakota is 
fully prepared for admission into the Union. In fact, no other Territory 
heretofore organized, having so great a population and so many agri
cultural and mineral resources and such material wealth, bas failed of 
admission into the Union. This failure is attributable to tlw fact that 
all organized efforts heretofore put forth in the Territory looked to the 
division of the Territory into two parts, on a line running east and west 
through the Territory, and the admission of the southern half into the 
Union as a State, and the organization of a Territorial government in 
the northern half. 

A bill for the purpose of such division and admission (H. R. 1679) 
was referred to your committee at this session of Congress, and has been 
reported back to the House with the recommendation that it do not pass. 
The report made upon that bill (Report H. R. 709) contains t1w reasons 
which induced your committee to oppose the division of Dakota into 
two parts and the admission of the south half into the Unio.u at this 
time. It is unnecessary to recapitulate the conclusions to which your 
committee arrived, which are so fully Ret forth in the report referred to, 
which is hereunto annexed and made a .part of this report. If the peo
ple of the Territory had directed their efforts towards admission as a 
whole, instead of to the division of the Territory, there can be no doubt 
that admission would have taken place several years ago. The fact that 
Dakota, having so large a population and so many resources, still re
mains in a Territorial condition is to be attributed solely to the course 
of those who have advocated division of the Territory. It is to be re
gretted that even now there are a ~arge number of people in the Terri
tory who still insist that Dakota should not be admitted into the Union 
as one State, and who prefer that there should be no admission until 
division is accomplished. 

Your committee desire to call attention to the fact that there are in 
the Territory of Dakota large Indian reservations, which _by the terms 
of the bill are excluded from the jurisdiction of the proposed State. The 
Indian reservations and the number of acres in each are as follows: Crow 
Creek, 203,397; De vii's Lake, 230,400; Fort Berthold, 2,912,000; Lake 
Traverse, 918,780; Old Winnebago, 416,915; Ponca, 96,000; Turtle 
Mountain, 46,000; Yankton, 430,405; and the Great Sioux Reservation, 
21,593,128; making a total of 26,847,115 acres. This is more than one
fourth of the entire area of the Territory. It is provided in the bill 
that the sixteenth an<l thirty-sixth sections in these Indian reservations 
be not granted until the Indian titles are extinguished and the lands 
become a part of the public domain. In view of the fact that these 
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Indian lands are not open to settlement, are not subject to taxation, 9Jn<! 
remain within the exclusive control andjurisdiction of the United States, 
the area of Dakota upon which the State government can operate is 
reduced to 70,000,000 of acres-a less area than that of the State of 
Nevada. · 

Certain fixed conditions, covering a large area of Dakota, notably 
the " Bad Lands," in the extreme west, and wide ranges of Ooteaux, 
traversing the Territory from the extreme north nearly to the southern 
boundary, preclude the possibility of a dense population in those re
gions hereafter compared with States farther south and east. If, how
ever, at any time in the future the Indian titles should become extin
guished, and the population should become so great as to make a single 
State government unwieldy, Congress may, at the request and with 
the consent of such State, provide for its division into two or more 
States. But in view of the present population of Dakota, which is but 
little over one-third of the average population of the existing States 
in the Union, and in view of the fact that so large an area is comprised 
within Indian reservations and other large areas "'\'ery sparsely settled, 
there is no imperative reason for dividing the Territory. 

There have been heret0fore many potent reasons for dividing Dakota 
into two or more States or Territories. These reasons were the fact 
that the railroads which penetrated the Territory ran east and west on 
parallel lines. The large area in the center of the Territory was at that 
time uninhabited, and the communication between the northern and 
southern part of the Territory was only overl~nd, through vast prairies, 
or by rail through the State of :Minnesota; but at this time the condi
tion has chang·ed. The central counties of the Territory are now among 
the most populous, and railroads running north and south have been 
completed, making the communication from the northern to the south
ern part of the State as easy as from the eastern to the western part. 
If Dakota should be admitted into the Union as one State, it will be 
but a few years until State pride, local interests, and her diversified re
sources will be such as to demonstrate beyond .ftll peradventure the 
wisdom of single statehood. The demand for division will not be in
sisted upon when all questions of the present and future are carefully 
considered. 

Iu a large and populous State the expense per capita of preserving 
and carrying on the local and State governments will be much less. 
Taxes will be proportionately less, and lands proportionately higher and 
prosperity greater. The State government will be strong enough to 
enforce its own laws, and have sufficient representation in the popular 
branch of Congress to demand and receive proper consideration for its 
local interests. 

In view of these facts and considerations, your committee are of the 
opinion that no greater wrong could be done to the inhabitants of that 
Territory than to provide for its division. 

MONTANA. 

The Territory of Montana was organized by act of Congress approved 
May 26, 1864. It comprises an area of 143,776 square miles, or 92,016,-
648 acres. The population of the Territory, according to the census of 
1880, was 39,159. There has been no census taken in the Territory since 
that time, but the rapid increase of the population can be determined 
by the votes cast at elections held for Delegates ta Congress in 1884 and 
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1886. In 1884 the total vote cast for Delegate in Congress was 26,969, 
and in 1886, 32,262, being an increase during the two years of 5,293 
votes. It is estimated that this number of votes indicates a population 
of 151,4 72. With a corresponding increase for the two succeeding years, 
from 1886 to 1888, it is reasonable to estimate a popu1ation by November, 
1888 of 175,000. The total receipts into the Territorial treasury from tax
ation for the year ending December 31, 1886, were $334,132. The total 
valuation of property assessed for taxation was in 1886 $55,076,871. 

In the northern portion of Montana there are numerous Indian res
ervations, the lands within which are excluded from the operations of 
the bill and have not been subject to taxation by the Territorial govern
ment. The number of acres in the Territory, exclusive of military and 
Indian reservations, is 61,442,000. The property returned for taxation 
in the Territory does not embrace the mining interests, which are very 
great and which are exempt from taxation under the law, nor does it 
include 1,626 miles of railroad now in successful operation. It is fair 
to conclude that the total valuation of assessable property in Montana 
at this time exceeds $100,000,000. The mines of that Territory yielded 
last year over $25,000,000. The report of tbe governor of Montana for 
the year 1887 sets forth the great resources of the Territory, and the 
great agricultural and stock-raising interests. 

Your committee are of the opinion that in point of population, agri
cultural and mineral resources, and in the character of the people1 Mon
tana is entitled to be admitted into the Union on an equal footing with 
the original States. 

In January, 1884, a constitutional convention was held at Helena, in 
the.Territory of Montana, at which a constitution was adopted and sub
mitted to a vote of the people for ratification or rejection. The consti
tution was ratified by the people at an election held in November, 1884. 
This constitution was forwarded to Congress, and a memorial was 
adopted and presented, praying for the admission of Montana into the 
Union as a State, upon an equal footing with the original States. The 
memorial is as follows : 

To the honorable the Ptesident of the United States and the Speaker of the House of Rep
resentatives: 

Your memorialists, the people of Montana Territory, through their representatives 
in convention assembled, respectfully represent: 

That, since the organization of the Territory of Montana, we have cheerfully 
yielded obedience to the laws of the United States, and recognize the right of Con
gress to make all needful rules and regulations respecting the territories; 

That we now disclaim ' any purpose of rlisloyal action, but, renewing our fealty to 
the Constitution of the United States, and recalling to mind the right of the people 
to peacefully assemble and by petition represent their grievances to Congress, do 
further represent : 

That the policy which has so long prevailed, of sending strangers to rule over us 
and :fill our offices, has become distasteful to us, and is wholly unsuited to our present 
condition and the growing importance of the diversified interests of our country; 

That within the past few years our population and resources have been largely aug
mented, whereby the proper administration of our laws demands a more perfect and 
comprehensive system of government than can ever be attained under our Territorial 
organization ; 

That in order to enlarge our liberties, secure a closer connection with the American 
Unr on, and for the establishment and maintenance of a better government, your memo
rialists, with the consent of the legislative assembly, have met in convention and 
formed a constitution, republican in form, for the State of Montana, and herewith 
present a certified copy thereof for your approval; and if, upon consideration of the 
same, you :find it unobjectionable in substance and form, your memorialists pray that 
the Territory of Montana be speedily admitted into the Union of the United States 
thereunder, and your memorialists will ever pray. 
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WASHINGTON. 

Washington Territory was organized by an act of Congress approved 
March 2~ 1853. It contains au area of 69,994 square miles, or 44,796,160 
acres. Of this area 4,107,5.58 acres are comprised witllin Indian reser
vations. The population of the 'rerritory by the Government census of 
1880 was 75,116. According to the Territorial census the population in 
1885 was 127,292, and in 1887 143,669, showing aa increase between 
1885 and 1887 of 16,377. It is believed that the increase will be greater 
for the present year. At a very moderate estimate the population of 
the Territory at the time of the submission of the constitution to the 
vote of the people in November next will amount to 160,000. 

'fhe amount of taxable property in the TmTitory for the year 1886 
was $50,683,896. The assessment for taxable purposes in 1887 was 
as follows:· Real estate, $28,205,000 ; improvements on real estate, 
$8,739,628; and personal property, $19,041,663. This does not include 
railroad property, the railroads paying, in lieu of the taxes upon their 
property, a portion of their gross earnings into the treasury. There are 
over 1,000 miles of completed railways in the Territory. 

The report of the governor of the Territory for the year 1887 contains 
a fall statement of the agricultural, mining, and stock interests of 
Washington, all of which are in a flourishing condition. 

The mineral resources are undoubtedly very great. Gold, silver, 
copper, coal, lead, marble, etc., are abundant. 

The timber r~reoes of Washington Territory are of great variety and 
of the best quality. The largest article of export is the yellow and red 
fir, which are classed as Oregon pine. Other varieties of timber are 
found in great abundance. The valuable timber trees exist in vast for
ests iu every section of Washington Territory west of the Cascade 
Mountains, and will afford a lumber supply for many years to come. 
The commercial business of Washingtou Territory is very important 
and constantly increasing. Attention is directed to the following sta
tistics of the Puget Sound customs district, compiled by the Board of 
Trade of Port Townsend: 

(1) In the number of American steam-vessels engaged in the foreign trade we stand 
first. 

(2) In tonnage of American steam-vessels engaged in the foreign trade we stand 
second, New York being first. 

(3) In the aggregate number of American and foreign steam-vessels engaged in the 
foreign trade we stand second, New York being first. 

( 4) Iu the aggregate tonnage of American and foreign steam-vessels engaged in 
the foreign trade we stand seventh. 

(5) In the aggregate number of entrancei and clearances of American and foreign 
ves,sels, steam and sail, we stand fourth. 

(6) In the aggregate tonnage of all vessels, American and foreign~ steam and sail, 
we stand seventh. 

The collections of this district have increased from $79,000 for the fiscal year of 1886 
to $250,000 ior the fiscal year of 1887, approximately estimated by the collector. In 
1884 there _were employed in the whole Puget Sound district eighteen persons; now 
the force IS double that number. 'l'he value of bonded inward forei(J'n goods this 
year in the district will exceed $750,000. There are documented at th~ Port Town
send custom-house this year QOO vessels. Over 2,000 vessels will enter and clear at 
the custom-hou~e d~ing the current fiscal year, besides about 1,000 passing in and 
out under coastmg license . 
. The export trade of Puget Sound in coal, lumber, wheat, etc., amounts to ten mill
wns an~wally. Her fishmg, lumbering, mining, and manufacturing industries are 
developmg on a scale well calculated to excite the wonder, admiration, and envy of 
tl?-e world. Her trade with China and Japan and the islands of the Pacific has mag
mficent prospects of development, as attested by the ocean lines of steamship con
nection placed in operation within the past few months, and the line of tea ehip• 

H.Bep.-1-9 
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now in successful operation. Washington Territory is pleading for statehood, w it.lt 
all her magnificent and growing interests, as the worthy namesake of the illustrious 
fatherof his country. Puget Sound, frequently, aptly, and forcibly styled the" Med
iterranean of the Pacific," with her 1,984 miles of shore line, and 200 square miles, 
with a shipping business exceeding that of four-fi(ths of all the customs districts in 
the Unhed States, offers her unrivaled advantages and possibilities as abundant 
reason for the petition herein contained. 

The legislature of the Territory of Washington, in December last, 
adopted a memorial to Congress praying for the admission of Washing
ton Territory as a State into the Union. The memorial is as follows: 

To the Senate and House of Representatives of the United States : 
Your memorialists, the legislative assembly of Washington 'I'erritory, represent: 
That Washington Territory has now a population of from 175,000 to 200,000 ener

getic, intelligent, law-abiding citizens within its boundaries, and that its population 
is rapidly adding thereto; 

That its agricultural, lumbering, mining, and grazing interests are already of vast 
importance, and that their development is constantly increasing the wealth and im
portance of the Territory; 

That its commerce is of such magnitude that the volume of shipping of its port of 
entry is exceeded only by but few ports of entry in the whole of the United States; 

That she confronts one of the most active of the foreign powers, which is constantly 
exerting the greatest energy in the building up of naval stations and maritime ports 
just outside our borders; 

That she has now worn her Territorial robes for thirty-four years, a period of time 
surely sufficiently long to entitle her to an invitation to statehood. 

In support of our ability to maintain a State government we submit: 
That our school children under the age of twenty-one, who are entitled to draw pub

lic money, number 47,431, s.nd that we have paid out during the year for school pur
poses the sum of $305,000 ; 

That we have an asylum for our insane erected at a cost of $100,000, and we have 
and maintained all the other charitable institutions usually maintained in the States 
of the Union; 

That we have a Territorial university, and various and numerous private schools 
and colleges scattered throughout the Territory; 

That we have completed within the last year a penitentiary at a cost of$82,000, and 
are fully prepared to take care of our idle and vicious ; 

That our taxable property outside of railroad property aggregates the sum of 
$61,562,739, and have little or no indebtedness ; 

That we have over 941.2 miles of railroad constructed in our Territory already, and 
that the era of railroad building js the most prosperous and promising. 

Wjth all these reasons, and the forther great one that the genius of American insti
tutions are builded upon self-government, we believe that our disabilities should be 
removed and that we shoulcl be permitted from henceforth to govern ourselves as a 
State. 

Wherefore we respectfully but earnestly ask that tho Territory of Washington be 
admitted as one of the States of the Federal Union. 

And your memorialists will ever pray. 

It will be seen that this memorial places the population between 
175,000 and 200,000. This is somewhat larger than that estimated by 
your committee, but it is conceded that the recent. growth of the Terri
tory has been very great both in population and in material resources, 
and that the present population largely exceeds the present ratio for 
one Representative in Congress. 
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NEW MEXICO. 

New Mexico was organized as a Territory by act of Congress, ap
proved March 9, 1850. It comprises an area of 120,210 square miles, or 
77 ,56.S,640 acres. The Indian reservations iu the Territory aml the num
ber of acres in each are as follows: Mescalero Apache, 474,240; Navajo, 
8,205,440; Zuni, 205,040; Pueblos, 691,840, making a total of 9,586,225 
acres in Indian reservations. 

'l'he population of New l\1exico by the census of 1860 was 87,034. By 
the census of 1870 it was 91,874, and by the census of 1880, 119,000, 
showing a gain of 27,791 in ten years. There was an official census of 
the Territory in 1885, which showed a population of 134,141, or a gain 
of 14,576 in five years. The governor of the Territory, in his report for 
the year 1887, states that it is safe to say that nearly that number in 
addition has been added during the past two years, and that at the 
present rate of increase the census of 1890 will show a population of not 
less than 200,000. 

The aggregate asse8sment of taxable property in 1886 was $56,000,000. 
This assessment is found after deducting $300 exemption from every 
tax-payer. 

The growth of the Territory has been retarded very much, owing to 
the unsettled condition of land titles. Efforts are being· made to secure 
such Congressional legislation as will determine definitely the validity 
of all private land claims in the Territory, and thus open up large areas 
now withheld from settlement. The governor states that marked prog
ress has been made in agricultural industries dur·ing the last year. 
Many thousands of acres have been brought into cultivation, and indus
try has been systematized by the introduction of improved methods of 
agriculture and irrigation. The governor's message sets forth in detail 
the agricultural and mining resources of the Territory. In reference to 
the agricultural resources of the Territory the governor, in his message 
of 1887, says : 

Contrary to the popular impression in the East, a very large proportion of the lands 
of New Mexico are good agricultural land·:, which will average well with those of any 
of the St.ates East or West. A fair computation wonld put the mountainous portions 
at some 30,000,000 acres, the river valleys at 8,000,000, and the mesas at 40,000,000. 
On the mesas there are, of course, considerable areas that are impossible of cultiva
tion, possibly 10,000,000 acres, while on the other haud there arc itt tho motmtainous 
districts many valleys and hill slopes at altitudes of 4,000 to 8,000 feet above sea
level, comprising some millions of acres, which are susceptible of snccessful cultiva
tion, especially of all the small gr.:tJins, all the common classes of vegetables, and of 
the hardier fruits. These valleys abound in the vicinity of the mining cawps, which 
must always constHute for them a profitable market, while those valleys in turn b.v 
their vegetable products will materially contribute to the successful prosecution of 
mining by cheapening the cost of living ancl thus the cost of mining. So th~tt at least 
one-half the area of New Mexico is susceptible of a high state of cultivation and suc
cessful farming. The river valleys especially are rarely equaled anywhere in product
ive energy. 

When viewed in the light of t,he fact that in large portions of tho Territory these 
lands are interspersed with forests of t1mbcr, vast deposits of coal, and quarries of 
excellent buildmg stone, mines of all the precious and valuable metals, and a climate 
unequaled in salubrity and healthfulness, it will be apparent that New Mexico pos
sesses rare attractions for the ambitions, energetic, industrious farmer and home
seeker. 

The stock-raising industry is important. The number of cattle re
turned on the assessment rolls for 1886 was 916,940. The wool clip for 
that year is estimated at 14,000,000 pounds, and the number of sheep in 
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the 'ferritory at 1, 702,000. Cattle and sheep constitute mainly the stock 
industry of the Territory. The mining resources of the 'rerritory are 
important. The output of gold and silver in. the Territory for the year 
1886 was $6,468,000, and since 1846 the output of gold and silver iu tile 
Territory has amounted to $36,893,000. This statement does not in
clude the. shipments of ore sent to other States for reduct:on. Nor does 
it ma.ke any allowance for copper ingot, ore, and matte produced in the 
Territory, which must have amounted during that time to several mill
ions of dollars. The production of these metals has not reached its 
maximum, but is increasing rapidly. The governor of the Territory in 
his report for 1887, in speaking of the gold resources of the Territory, 
says : "These enormous deposits of gold, with equal extensive deposits 
of minerals of all kinds and grades, constitute a remarkable range aud 
extent of undeveloped resources;" and he predicts the establishment 
of and upbuilding of great manufacturmg industries therein. 

The people of New Mexico have made numerous efi'orts to be admitted 
into the Union as a State. Before the organization of the Territory, in 
June, 1850, a constitutional convention was held, a constitution was 
framed, submitted to a vote of the people, and adopted. At the same 
time a legislature and member of Congress and State officers were 
elected. The State officers qualified and the legislature met on the 1st 
day of July, 1850, and elected two United States Senators. The Sena
tors and Representative in Congress proceeded to Washington, pre
sented to Oongress the constitution which had been adopted, and asked 
the admission of the Territory into the Union as a State, and their ad
mission to seats in the Senate and House of Representatives. Pending 
their application for admission, Congress passed the organic act of the 
Territory and admitted the member-elect to Congress to a seat in the 
House of Representatives as a Delegate from the Territory of New 
:Mexico. Since the organization of New Mexico as a Territory twenty
seven legislative assemblies have convened at the capital of the Terri
tory, and more than half of these have memorialized Congress for the 
passage of an act to enable the people of the Territory to form and 
adopt a State constitution and to be admitted into the Union. 

Iu 1871 the legislative assembly of the Territory passed a law author
izing the assembling of a convention to frame a constitution. This con
vention convened at Santa Fe, framed a State constitution and sub
mitted it to a vote of the people, but it was r~jected. The principal 
reason assigned for rejecting this constitution was that Congress had 
repeatedly refused to pass an act to enable the people of the Territory 
to frame a constitution and to be admitted into the Union. The im
pression seemed to prevail that Congress would not admit the Territory 
iuto the Union as a State unless an enabling act were passed by Con
gress for that purpose. At that election, while about 40,000 votes were 
cast for Delegate in Congress, less than 4,000 votes were cast for or 
against the constitution so submitted to the people. Since that time no 
orgauized e:fl:'ort on the part of the people of New Mexico for admission 
has been made, the impression seeming to prevail that they must await 
the action of CongTess on that subject. 

During the Forty-third Congress a bill to provide an enabling act for 
the admission of New Mexico into the Union passed both houses of 
Congress. It passed the House of Representatives at the first session, 
May 21, 187 4, by a vote of yeas 160, nays 54 -a majority of nearly three· 
fourths. At the second session of that Congress, on the 24th day of 
February, the same bill passed the Senate by a vote of 32 yeas and 11 
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11ays-a majority of nearly three-fourths. Some slight amendments 
were adopted to the bill in the 8enate, upon which there seems to have 
been no vote in the House, and the bill failed. It was again introduced 
in the Forty-fourth Congress, and passed the Senate at the first session, 
on the lOth day of March, lb7U, by a large majority. It was not acted 
on by the House during that Congress. Nor bas either house passed 
a bill to enable New Mexico to form a constitution since that time. In 
the debate on the New Mexico enabling act in the Senate, in 1876, the 
following views on the subject were ex pressed by the SenatorR indicated: 

Senator Hitchcock said : 
Mr. President, ~t bill similar in its main provisions to the one now under considera

tion l'ecei ved a large majority of the votes of both houses of Congress toward the 
close of the last session, and after full discussion. I presume, therefore, that this bill 
will not provoke any extended clebn.te. The committee, therefore, believe that, inde
pendent ofany treaty obligations to which the honorn.ble Senator has alluded, and 
which were twenty-five years ago sufficiently important to induce some of the most 
prominent statesmen of this country to favor the admission of New Mexico then, 
New Mexico, from the number of her people and the extent and character of her ter
ritory, is justly entitled to become a member of this American nation. 

Senator Maxey said : 
In view of all these facts of the great resources of New Mexico, present and pros

pective; of the peaceful, law-abiding character of its citizens; of its possession of a 
population ample in number to conduct a State government, and of its probation nu
der a Territorial government, I, as a member of the Committee on Territories, came 
to the conclusion, after investigation, that New Mexico hat.l good rea~>on for her prayer 
to be admitted as a State of the Union; and I believe the time bas como when the 
United States can well be freed of tho burden and heavy expeu,se of a 'ferritorial 
government over that people, and will be fully justified in admitting New Mexico as 
a State wht..n it presents a constitution republican in form and consistent with the 
Constitution of the United States. 

Senator Sargent said: 
Now, it is cruel to a Territory with from 90,000 to 150,000 inhabitants to keep them 

in this state of tutelage that we call a Territorial government. I doubt if the inge
nuity of mankind ever has devised a worse system of goYerument than what we call 
our system, unless it is some form of tyranny. It is a careless and wasteful system. 
I have a list here of a dozen States which have been admitted, which are among the 
most powerful and wealthy States now in the Union, which were all admitted with 
one-half the population which New Mexico hal:l at the -present time. It is impossible 
for a new State to have the population and wealth of an old one. The question is, 
does it furnish a fair guaranty for the future~ That was the only fa,ir question that 
could have been asked of Ohio when it carne forward with 41,000 people; tho only 
fair one of Illinois, when it came forward with 45,000 people [34,620]. 

DOES NEW MEXICO DESIRE ADMISSION~ 

In the year 1874 the legislative assembly of New Mexico adopted a 
memorial to Congress, praying for the passage of a law making provis
ion for the immediate admission of the Territory as a Sta,te in the Uniou. 
That memorial is as follows : 

Your memorialists, the council and house of representatives of the legislative as
sembly of the Territory of New Mexico, would most respectfully represent that the 
Territory of New Mexico at this time, we believe, bas a popula1jion of 13!),000, aside 
from the Pueblos or Village Indians, who, from time immemorial, have been agri
culturalists and among the best citizens of our Territory, and who now number a little 
short of 10,000, making a total population of 140,000, mostly a quiet, pastoral people, 
and as truly loyal to the Government under which they live as any people under the 
sun; that at the time of taking the last censns there were h1 this Territory at least 
10,000 people living in the many various mining districts, remote from the mass of 
the settlements, and residing on the extreme borders of this Territory, who could not 
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be reached by the census officers without great danger and risk, and were for that 
reason not included in the census; and tbat since said census was taken a very large 
immigration has como into this Territory froru the States and European countries, 
amountmg to at least 20,000, who have sett,led p.ermanently in our Territory, bringing 
with them capital and means; that this new populat.ion is dispersed very generally 
throughout the Territory, but wi11 be found mostly iu the mining regions, wbich are 
fast becoming developed. We believe t!J.at, outside of the native Mexican popula
tion of the Territory, there are at least 40,000 people of American and European de
scent among us who are permanent resideut8. 

Be~ieving that they are fully equal to the requirements of such an organizat.ion, 
and finding also that more than one-half of all the States which have bet>n admitted 
into the Union since the Government was organized, have been so admitted upon a 
basis of population each of less tllan one-half of the popnlation of New Mexico at 
the present time; that our increase in population in this Territory has been greater 
than in many of the old States, where circumstances have been favorable to increase, 
and our legislature of two years ago, with a proper appreciation of all these facts, 
having adopted tho constitution with a view to a State organization, now, thi8 leg
islature, being able to know and understand the wishes and views of the people on 
this subject, which has been so long and so fully discussed among them, speak for 
and in their behalf, and most respectfully urge that Congress make provision ucy law 
for the immediate admission of this Tenitory as a State into t,he United States, in 
such manner as shall secure the rmmlt desired at as early a day as may be practica
ble, and your memorialists will ever pray. 

This memorial was presented to Congress at the first session of the 
Forty-third Congress. The Committe~ on Territories of the Bouse of 
Representatives of that Congress unanimously reported a bill (H. H. 
2418) to enable the people of New Mexico to form a constitution aud 
State government and for admission of the said State into the Union 
on an equal footing with the original States. (See House Report No. 
561, first session Forty third Congress.) That bill passed both houses 
during that Congress, as above stated. 

Sin~e the failure of New Mexico to ~Secure admission during the Forty
third and Forty-fourth Congresses, there has been no authoritative 
expression of the people of that Territory on that subject. Since t.he 
introduction, during this session, of a bill to provide for the admission 
of New Mexico, there bas been considerable discussion of the question 
of admission in the newspapers of the Territory. The Daily New Mex
ican, published at Santa Pe, has given special prominence to the sub
ject, having addressed circular letters to prominent citizens aud the 
press of the Territory on the subject, soliciting opinions. A recent 
editorial published in that paper is as follows: 

To the New Mexican's circular, calling on prominent citizens of New Mexico to give 
theh views regarding statehood and the ad visal>ility of the Territory's admission i uto 
the sisterhood of States, 122 replies were received. Every county in the Territory i~: 
represented therein. There were 91 in favor and 31 against the a<imission of tLe Ter
ritory. Of the 91 in favor there were 41 Republicans, 33 Democrats, and 17 of no 
particular party affiliations, or whose politics were not known. Of the 31 opposed 
thm;e were 11 Democrats, 10 Republicans, 6 of no particular politics, and 4 who pro
fessed to be independent. 

The 91 in favor contained 26lawyers, 16 merchants, 15 stockmen, 3 bankers, 6 mine 
owners, 4 rflal-estate agents, 2 clergymen, 7 farmers, 2 survey01·s, 2 Federal officials, 
1 school-teacher, and 7 newspaper men, who wrote individual opinions. Amongst 
the 31 opposed there were 12 merchants, 11 stockmen, 2 bankers, 1lawyer, 1 dentist, 
1 Federal official, and 3 farmers. 

Of the newspapers in the Territory the following are in favor of statehood: The 
Citizen (daily), at Albuquerque, Republican; the Chieftain (daily), Republican, at 
Socorro; the Sentinel (daily), at Silver City, Democratic; Headlight (weekly), Re
publican, at Deming; Leader, Republican (weekly), at White Oaks; the Stockman, 
Republican (weekly), at Springer; the N. W. New Mexican, at Chama, Hepublican 
(weeklv); Rio Grande Republican, Republican (weekly), at Las Cruces. Opposed 
to statehood there are the Enterprise, Republican (weekly), at Silver City; the Dem
ocrat, DemocratiC (daily), at Albuquerque; Independent (weekly), at Lincoln, Dem
ocratic. The other papers published in the Territory, and there are a gootlmany of 
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them, ha,·e ha.r,lly expressed sufficient. of an opinion to be classed either for or against 
~~ atehoo<l ; furthermore, the opinions of one or two of these are not worth rop~t.ing 
ot· considering. 

From th•~ above and from communications and interviews with prominent Repub
licans antl Democrats other than those published (because permission to publish could 
not be lmtl), aud from itl:l knowledge of the affairs of the Territory aml the people of 
New Mexico, the New Mexican is of the opinion that a largo majority of the people 
of New Mexico desire statehood, and that the propo~ition would be carried by a large 
majority if submitted to the people. 

The newspaper accounts sent out by certain interested parties, that only poli
ticians desired tbA admission of New Mexico as a State, are untrue in every particular. 
The clas,ification above shows this to be quite the reverse. Some of the very best 
citizens and largest tax-payers in the Territory desire statehood. The New Mexican 
believes the Territory is in every respect fitted for statehood, and that its citizens 
are as good to-day as those of any other State or Territory. 

IN CONCLUSION. 

Wisconsin, at the time of her admission into the Union, contained a 
population of 180,000. No other Territory at the time of admission into 
the Union contained so large a population as did Wisconsin at the time 
of her admission, and all of such Territories, with the exception of Wis
consin, contained less population than any one of the four Territories 
whose admission is provided for in this bill. The following table shows 
the ratio of representation and the population at date of admission of 
all the States admitted into the Union: 

ci : ~ "0 'S ~-~ 
·~ -~ .~ ~ tti •.-.1 s ·s : ~ Pop~~~!o~e:s~s~re- Popula~~ted.hen oo· $'~ ~~~ 
~ ~ ~ § e ~ Q)'Ci 

.:: ~0~ .. bl) Q)~Q) 
0 Q>O"" ------ -- ..SI=l P<a;>~ 
~ 1-< ·~ ~ ' p ·~ Q) 1-< o;j ci 

State. 

~ fr~ g Free. Slave. Total. Free: Slave. Total. I £'.s ~-S~-~ 

Vermont ........... 1791 :3,000 !:!5,425 = 85,425 85,425 = 85,425 154,446 --80 
Kentucky.......... 1792 33,000 61, 24712, 4:!0 73, 67i 61, 247 12,430 73, 6771 220, 9551 200 
'l'ennessee .. 1796 33, 000 32, 274 3, 417 35, 691 *60, 000 *7, 000 *67, 000 105, 6021 195 
Ohio ..... ... .. ----- 1802 33,000 45,365 ...... 45,365 45,365 ·-··-- · 45,365 230,760 408 
LouiAiaua ........ -- 1812 35, OOOj 41, 896,34, 660 76, 556 41, 8!16 34, 660 76, 556 152, 923i 100 
Indiana...... .. .. .. 1816 35, 0001 24, 520 .... _. 24, 520 6:3, 897 . ..... _ _ 63, 8971 14 7, 1781 500 
Mississippi .. . .. .. . 1817 35 000 l 5 75 448 { 
Alabama····-·-··· 1819 35: 000 5 23,26417,088 40,352 45,441 30,061 75,512

1

{ 127: 9015 403 
Illinois .......... - . 1818 35, 000 12, 282 .. .. .. 12, 282 34, 620 __ . .. .. 34, 620 55, 162 350 
Maine _ . _.... . . . . . . 1820 35, 000 228, 705 ... _.. 2~8, 705 298, 269 . . . . 298, 269 399, 445 33 
Missouri .... -..... - 1821 40, 000 56, 33510, 222 66, 557 56, :335 10, 222 66, 557 140, 445 111 
Arkansas .......... 1836 47, 700 25,812 4, 576 30. 388 *3:3, 000 *9, 240 52,240 97,574 221 
Michigan ......... _ 1837 47,700 31,6391 :31,6391 •6;;, 000 ...... . ·I *65, 000 212,267 570 
]~lorida............ 1!:!45 70, 680 28, 760 25, 717 St, 477 *34, 000 *30, 000 *64, 000 87, 445 60 
Texas ..... _ .. - . _ . . 1S45 70, 680 .... . _ ...... _. . _ . . . •105, <'00 *3R, OuO •14:3, 000 212, 592 ....... . 
Iowa .. -. -......... 1846 70, 680 43, 112 .. _... 43, 112 78, 819 . _ . _. . 78, 819 192, 214 345 
WiRconsin . . . . . . . . 1848 70, 680 30,945 . . . . . 30, 945 *lt:!O, 000 ... __ . *180, 000 305,391 886 
California ...... - - . 1850 9:1, 423 92, 597 . _. _ . . 92, 597 92, 597 _ . . . . • . 92, 597 379, 994 310 
Minnesota .... . . 185~ 93, 423 0, 077 .. .. . 6, 077 •1:!0, 000 . _ .... _ '120, 000 172,02:3 2, 730 
Oregon ..... -...... 1859 9:1, 423 13, 294 ... -.. 13, 294 *50, 000 .. . . .. . *50, 000 52,465 294 
Kansas .. . . . ..... 1861 1 127, ;J81 107,206...... 107, :..06 107,206 .. .. _ 107, 206 364,399

1 

240 
WestVirginia ... .. 1863 1 127,:381 ·--- ·· .... ·--·· · -·· -·· -· *360,0001442,914 ........ 
Nevada ............ 1864 1 127,:181 6, 857 6, 8:i7 *40, 000 . .. . .. .. *40, 000 42, 491 520 
Nebraska ..... _ .... , 1867 j l27,:J81 28,841 ..... _ 28,841 *100,000 ·--··-·· *100,000 122,993 322 
Colorado ........ _.. 1876 131,425 39, 864 .. _. 39, 864 *100, 000 . .. . . .. . *100, 000 194,6401 388 

* Es1;imated. 

It will be seen from the foregoing table that the populations of Maine 
and West Virginia were much larger than that of vVisconsin at the time 
of their au mission, bnt these States were not Territories before admis
sion, but were ca.rYed out of existing States. It will also be seen that 

H. Rep. 10:25--2 
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the State of Illinois was admitted with 34,000 popnlatio11, the State of 
Nevada with 40,000, and the States of Nebraska and Colorado with 
100,000 each, and Kansas with 107,000. 

The four Territories whose admission is proviiled for in this bill have 
a population, area, and resources which entitle them to admission into 
the Union. It should be the policy of Congress to admit the Territories 
into the Union whenever these conditions are realiz~d. 

Your committee therefore report the accompanying substitute for the 
bills indicated, with the recommendation that it pass. 

All of which is res,pecifully submitted. 
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House Report No. 709, Fiftieth Congress, first session. 

ADMISSION OF SUUTII DAKOTA INTO THE UNION AND 
FOl~ THE ORGANlZArriON OF TERRirOl~Y OF NORTH 
DAK01'A. 

FEBRUARY 24, 1888.-Commltted to the Committee of the Whole House on the state 
of the Union and ordered to be printed. 

Mr. SPRINGER, from the Committee on the Territories, submitted the 
following 

ADVERSE REPORT: 
[To accompany bill H. R. 1679.] 

The Committee on the Territories, to whom wa,s referred the bill (H. R. 
1679) to prov·ide for the admission of South Dakota into the Union and 
for the organization of the Territory of North Dakota, having had the 
same ~tnder consideratiw~, respectfully submit the following report : 

A Senate bill containing substantially the same provisions was re
ferred to the Committee on the Territories of the House of Representa
tives during the first session of the Forty-ninth Congress. After a care
ful con~ideration of the provisions of that bill, the committee were of 
tbe opinion tllat it ought not to pass, and on the 25th day of May, 1886, 
the following report thereon was submitterl to the House: 

The Committee on the Ter1·itories, to whorn was referred the bill (S. 967) providing for the 
admission of the State of Dakota into the Union, and for the organization of the TM·ri
tory of Lincoln, having had the same under consideration, respectfully submit the follow
ing report: 

The admission of Dakota, or a portion of Dakota, into the Union as a State has 
been a subject much discussed in Congress and by the people of that Territory. The 
report of the Senate Committeo on the Territories at this session, accompanying 
Senate bill No. 967, contains much valuable information as to the resources of Da
kota, and also gives a history of the various steps taken in Congress and by the peo
ple of Dakota, with a view to their admission. It is not necessary to recapitulate 
the matter contained in the Senate report. That report and the bill favor the admis
sion of what is known as the southern half of the Territory of Dakota, and the or
ganization of a Territorial government :for the northern half. The dividing line is 
on the forty-sixth parallel of north latitude. From the data contained in that report 
it appearH that. the population of Dakota, according to the census taken in the Terri
tory in 1885, was 415,664; and, as divided by the proposed new State on the forty
sixtll pa1allel, there were in North Dakota 152,199 inhabitants, and in South Dakota 
263,465. The area of the Territory of Dakota as constituted is 149,100 square miles, 
and the area of the portion south of the forty-sixth parallel is estimated at 77,000 
square miles. 

The history of the movement for the organization of a new State is set forth in the 
Senate report already referred to. It seems that the Territorial legislature passed an 
act on the 9th of March, 1885, providing for the calling of a constitutional convention 
for the purpose of framing a constitution and State government for that part of the 
Territory lying south of tbe forty-sixth parallel and performing all other things es
sential to the preparation of the Territory for making application to the General 
Government for the admission of such part of Dakota into the Union. 'fhe eleotioa 
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was held as provided, and the convention assembled at Sioux Falls on the 8th of Sep· 
tember, 1885. The constitution was framed and submitted to a vote of the people oi 
H1at part of the Territory on the first Monday in November, 1885, the vote rmmltiul; 
as follows: For the constitution, 25,226; against, 6,565; showing a total vote of :n, 791. 
There was a separate vote on the constitutional provision prohibiting the manufact
ure and sale of intoxicating liquors in the State of Dakota, which resulted as follows: 
For the prohibitory amendment, 15,570; against, 15,337; being a majority of 233 in 
favor thereof. 

Another constitut.ional provision was voted upon separately, namely, the provision 
providing for minority representation in the election of members of the house of rep
resentatives of the State legislature. This provision received 11,273 votes; and there 
were 16,765 against it. 

At the last general election in Dakota, November, 1884, Mr. Gifford, Republican can
didate for Delegate in Congress, received in the whole Territory 71,579 votes; and Mr. 
Wilson, the Democratic candidate, received 15,124 votes; and 61 votes were cast for 
other candidates, making a total vote in the Territory at that time of 86,764. 

As the total population in 1885 was 415,664, the number of votes in 1884 to each in
habitant would be 4. 77 inhabitants to each voter. As there were 263,465 inhabitants 
in that part of Dakota which is organized by the Senate bill into the State of Dakota, 
upon the same ratio there would be 57,330 voters in the proposed State of Dakota; 
but of these, however, only 31,791 electors voted on the question of adopting the con
stitution, and of these but 25,226 voted in favor of the constitution, showing that 
3~,104 electors in the proposed State of Dakota either voted against the constitution 
or did not vote at all. 

It aJso appears that 15,570 electors voted for adopting the constitutional provision 
prohibiting the manufacture and sale of intoxicating liquors in the proposed State, 
which shows that 41,560 electors in the proposed State either voted against that im
portant provision, or were absent and not voting. 

It must be remembered, however, that the census of 1885 was taken one year after 
the vote on election of Delegate in Congress in 1884, and that there had been a large 
increase in population during that year. It is safe to estimate that there were 1our 
inhabitants to each voter, according to the census of 1885. 'l'his would show a voting 
population in the proposed State of Dakota of 65,866 on November 3, 1~85, when the 
constitution was submitted to a popular vote. The constitution, having received only 
~5,226 votes, there were at least 38,642 electors who either voted against the proposed 
constitution or absented themselves from the polls. The absence of so large anum
ber of electors can not be accounted for other than upon the supposition that the 
electors were indifferent to the result, or took no interest in the subject. It appears 
that the Democratic Territorial committee published an adtlress to the Democratic 
voters and people of Dakota, dated October 15, 1885, in which said committee declined 
to call a Democratic convention for the nomination of officers for the proposed (:;tate, 
and recommended that the Democrats of Dakota, and all law-abiding citizens gener
ally, should decline to take any part whatever in the proposed election and proceed
ings looking to the formation of a State government for the southern half of the Terri
tory. It may be safe to infer, therefore, that the great mass of the Democratic voters 
in that part of the Territory declined to participate in the election, and the result 
shows that a large number of Republicans also purposely declined to vote or were 
indifferent as to the result. 

The most extraordinary efforts were used on the part of the friends of the new 
State movement to secure a large vote upon the question of ratifying the constitution. 
A full set of State officers was elected, and at the same time there were elected two 
Representatives in Congress, three jsstices of the supreme court, circuit jndges for 
the several circuits in the proposed State, senators and representatives in the State 
legislature, and five places were voted upon as competing points for the location of 
tho State eapitol. The separate propositions in the constitution on prohibition and 
minority representation were also calculated, especially the former, to draw out a 
large vote; but, notwithstanding, all of these questions and the most strenuous 
efforts on the part of the friends of the new State movement to secure a large vote, 
the result shows that but 25,000 out of 6:J,OOO electors in that part of the Territory 
came to the polls and voted for the proposed State constitution. But there were 
86,000 electors in the whole Territory in November, 1884, over 100,000 electors in the 
whole Territory in November, 1885, and of the 100,000 electors in the whole Territory 
but 25,000 have indicated a desire for the admission of the southern half of Dakota 
into the Union as a separate State. 

It can not be said, in view of these facts, that the people of Dakota, and especially 
of South Dakota, are in favor of admitting into the Union the southern part of the 
Territory as a State. 

1'he movement having in view the formation of two States to be carved out of the 
Territory of Dakota. originated in that Territory. Congress has in no way recognized or 
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authorized it. The rule for the admission of new States into the Union has not been 
uniform. Of the twenty-five new States admitted heretofore fifteeu were admitted in 
pursuance of enabling acts passed by Congress. In the cases oft he ten other Rtates, 
there were J'eculiar circumstances attending the admission of each. While the move
ment resulting in their admission originated in the proposed States, yet the:re is not 
a single instance in which a Territory has inaugnmtc11 a movcmeul; looking to the 
formation of two or more States out of the area of which it was COillJ)OSeu. There 
have, as in the cases of Iowa and Michigan, been some controversies as to the bound
ary lines, and, in the case of California, m:te boundaries had not been previously fixed 
by Congress, yet there has not been heretofore any precedent for the admission of a. 
part of an organized TeiTitory in to the Union as a State, under proceedings originat
ing in tlw Territory. 

The present statehood movement in Dakota is without precedent, and has no just 
claim tu the favorable consiueration of Congress. The right to create Territorial 
governments within the public domain, to fix their boundaries, and provide for their 
admission into the Union rests solely in Congress. Congress may, in its discretion, 
ratify proceedings taken in a Territory looking to its admission into the Union. Bnt 
until such ratification all such proceedings are irregular and without binding force. 
Judge Cooley, in his work on Constitutional Limitations, lays down the law upon this 
subject as follows: 

" The people of the several Territories may form for themselves State constitutions 
whenever enabling acts for that purpose are passed by Congress, but only in the man
ner allowed by such enabling acts, as through the action of such persons as the en
abling act shall clothe with the elective franchise to that end. 

"If the people of a Territory shall of their own motion, without such enabling act, 
meet in convention, frame and adopt a constitution and demand admission to the 
Union under it, such a •·tion does not entitle them as matter of right to be recognized 
as a State; but t.he power that can admit can also refuse, and the Territorial status 
must be oontinned until Congress shall be satisfied to suffer the Territory to become a 
State. 

"There are always in these cases questions of policy as well as of constitutional law 
to bo determined by the Congress before the admission becomes a matter of right
whether the constitution formed is republican, whether suitable and proper State 
bounuaries have been fixed upon, whether the population is sufficient, whether the 
proper qualifications for the exercise of the elective franchise have heen agreed to, 
whether any inveterate evil exists in the Territory which is now subject to control, 
but which might be perpetuated under a State government; t.hese and the like ques
tions, in which the whole country is interested, can not be finally solved by the people 
of tho Territory for t!Jemsel vcs, but the final decision must rest with Congress, and the 
judgment must he favorable before admission can be claimed or expected.'' (Constitu
tional Limitations, 4th ed., pp. 38, 39.) 

Senator Edmunds, of Vermont, pending the discussion in the Senate on the bill for 
the admission of Nebraska into the Union, said: 

"There is no inherent right in the people of any Territory to be constituted into a 
State. Congress may never organize a 'rerritory at all; it may never dispose of its 
public lands there; when organized, it may keep it in the perpetual condition of a 
Territory if it pleases, because all the considerations which govern such questions are 
considerations which merely appeal to the ordinary legislative discretion of the law
making power, and therefore every circumstance anu consideration which enters into 
the fitness of the thing itself, which is proposed. to be done is a matter that we have 
no right to set aside." (Congressional Globe, 1866-'67, Part I, page 215.) 

Much stress is l:1id by the Senate report upon the provisions of the ordinance of 
1787, but it is not claimed even by that report that any of the Territories embraced 
within the provisions of that ordinance could become a State without sanction of Con
gress. It is concef1ed that the existence of a Htate is a political fact, and involves the 
admission of its Senators and Hepresentatives to the Congress of the United States. 
It is contended by some that the people of the Territory of Dakota have tho right to 
determine whether the Territory shall be divided in the manner proposetl in the Senate 
bill. 'l'he right of local self-government, it is claimeu, entitles the people of Dakota. 
to have tho question of uivision or admission as a whole submitted to them, and that 
their wishes should govern in the premises. This is a right denied by the Constitu
tion to 'tho people of the States even. Section 3 of article 4 of the Constitution is as 
follows: ' 

"New States may be admitted by the Congress into this Union; but no new States 
shall bo formed or erecteu within the jurisdiction of any other State, nor any State 
be forme1l by the junction of two or more States, or parts of States, without the con
sent or t.he legislaLure of the States concerned as well as of the Congress." 

The qnestiou as to whether the present Territory of Dakota shall be divideu so as 
to lay t,ue foundation for two States to be admitted to the Union hereafter is one 
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which concerns the people of al'l the States quite as much as it noes the peop1o of 
Dakota. The people of the States have just as much right to l1avo t bat subject sub
mitted to them for their approval as have the people of the Territory. The Senators 
and Representatives from the future State or States will participate in lL•gislation af
fecting the whole country, and in the ·electoral college tbe eledors bn,sed upon tbe 
number of Senators will be counted t>qually in tbe election of Pre -· idcnt auu Vice
President of the United States. There are already in tho Union two State~ having 
larger areas than has the Territory of Dakota. Texas bas 27 4~000 SfJlUtre miles. and 
California 1S9,000 square miles. The area of the Territories is lH; follows: Dakota, 
149,100; Montana, 14G,080; New Mexico, 122,580; Arizona, 11:$,020; Wyowinp;, 
97,S90. The other Territories have less than 100,000 square miles, but more 1 hau 
80,000. If Dakota is divided so as to constitute two States or Territories, each State 
will have less area than Nevada, Colorado, and Oregon; and if admitted as a wbole 
will have a less area than California an<l Texas, as before st.ated. 

The popnlation of Dakota certainly does not entitle her at this time to be admitted 
into the Union as two States. There are but eight States in the Union which have, 
according to the census of 1880, a less population than is now claimed for the whole 
Territory of Dakota. Thirty States of the Union, therefore, have a greater pop"tlla
tion than bas Dakota at this time. The States of New York and Pcunsylvanh have 
nearly 10,000,000 of peovle, and but four Senators in the United States Senate. Illi
nois and Ohio have over 6,000,000 inhabitants, and twenty States in the Union have 
more than 1,000,0JO inhabitants each. 

The average population of all the States, according to the census of 1880, is 1,342,000. 
It will thus be seen that Dakota, having 415,000 inhabitants in tho entire Territory, 
according to the Territorial census of 1HH5, has but one-third of the average popula
tion ofthe States ofthe Union. It would be manifestlyunjusttoall thepcopleofthe 
United States to carve two States out of the present Territory of Dakota. It is claimed, 
however, that Dakota is fast increasiug in population, and 1 hat thi~ fact should be taken 
into consideration; but it is very doubtful whether the population of the region now 
comprised within that Territory will ever reach the averag-e popnla1ion of the States. 
For, while Dakot~L may b e increasing, the other portionsoftbo country are also rapidly 
increasing in population. But, without any increase of population in the States, it 
may safely be assumed that it will be many years before Dakota will reach a popula
tion of 1,34~,000. 

Your committee are therefore oftbe opinion that the peopleofthe southern half of 
Dakota are not entitled to admission into the Union on an eqnal footing with the 
original States, and therefore recommend that thfl Senate hill admitting the proposed 
State into the Union and organizing a Territorial government for the nortlwrn half 
of that Territory should not pass. 

Since tlJe foregoing report was submitted, in May, 1886, there bas 
been no official census of the population taken. But at the November 
election, 1t;86, the votes cast for Delegate in Congress were as follows: 
Mr. Gifl'ord received 66,932 and Mr. Day received 37,879 votes, making 
an aggregate of 104,811 votes. The probabilities are that the propor
tion of voters to population is greater in Dakota than in the States. 
The Secretary of the Interior and the governor of the Territory, in their 
annual reports for 1887, estimated the population of the Territory (Oc
tober 15, 1887) at 5G8,477. 

In November, 1887, there was submitted to the people of the Terri· 
tory, in pursuance of an act of the legislature approved March, 1887, 
the question of division of the Territory. In that election there were 
cast upon the proposition of division 37,784 votes for division and 
32,913 votes against division, making a majority in tile whole Territory 
of 4, 781 in favor of division. -'l'he official returns of that election by 
counties, as furnished by the governor of the Territory, are as follows: 
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Counties. Coull ties. 

---------~1--- -------11----------1---------
Aurora .•••••••.••.••••.. 
Ba1nes ....•• .•.••..•.... 1, 238 
Beadle. . . . . . . . . . . • • • . . • • . 2, 399 
Benson.................. 149 
Billings.................. 40 
Bon H!llllmc ........•..•• 1,219 
Bottiheau. ......•••.•.... 304 
Brookings............... 1, 520 

~~~ie~ ~ ~:::::::: ::::::::: 2, ~~~ 
Buffalo.................. 95 
Burleigh................. 64 
Butte .. .................. 97 
Campbell ••••••.••.•••••• 

g:~~ii~;. ·. ·. ~ ~ ~: ~: ::::::::: 3
' ~~ 

Charles Mix............. 706 
Clark.................... 779 
Clay...... .. .••••• .••••• 818 
Coddington . . . . . • • • . . . . . . 1, 342 
Custer................... 389 
Davison . . . . . • • . . . . . . . . . • 1, 192 

~:~ei:::: :::::::::::::::: 1
' ~~~ 

Dickey.................. 959 
Douglas • • • • • • • • • • • • • . • • . 755 
Eddy.................... 28~ 
Edmunds................ 763 
Emmons................. 257 
Fall River............... 250 
Faulk.................... 968 
Foster ..... ."............. 252 
Grand Forks............. 2, 528 
Grant . .. ..•....... ...... 1, 049 
Griggs . .................. 553 
Hanilin.................. 505 

~~~~0-; ~.-.-::::::::::: :::: 1, Oi9 
HugliO!'. .• • •• . ••••• •••• •• 685 
HuLehiuson...... .••.. ••. 785 
Hyde.................... 455 
.Temnld...... •••••••••••. 542 
Kidder :. . . . • . . . . • • • • • • • • 326 
Kingsbury............... 1, 120 

727 
274 

2,334 
56 
9 

856 
129 
918 
456 
722 
69 
42 
37 
57 

1, 327 
29 

665 
643 
409 
977 
158 

1, 013 
467 
269 
79 

645 
67 

133 
7 

191 
836 

99 
1, 587 

539 
100 
228 
809 
504 
668 
703 
423 
453 

63 
826 

199 
944 

65 
93 
31 

363 
175 
602 

2,446 
277 

26 
22 
60 

152 
2,627 

613 
41 

136 
409 
361 
231 
179 
542 
353 
880 
110 
218 
630 
250 

59 
74 

153 
941 
510 
453 
?.77 
260 
205 
17 
82 
82 
89 

263 
147 

Lake . • • • • • . • ••• • • . • • . . . 1, 023 614 
La Moure............... 514 155 
Lawrence • • • • • • • • •• • • • . 1, 695 1, 054 
Uncoln . . . . . . . . • • . . • . . . . 1, 181 689 
I"ogan ...... •••••• ..••.. 43 4 
Marshall . •. . . • . . • • . . •• . 704 144 
M<:Cook. .••...... ...... 916 669 
McHenry............... 95 45 
Mcintosh............ . .. 5 
McLean . . • . • • . . . . . . . • . . 222 93 
McPherson............. 130 15 
Mercer................ 12 
M.iner . . . . . • . • • • • • • • • • • . 840 640 
Minnehaha............. 2, 905 1, 926 
.Moody.................. 723 336 
Morton . . . . . . . . • • • • • . • . . 382 78 
Nelson.................. 330 
Oliver.................. 42 6 
Pembina................ 1, 689 437 
Pennington............. 846 373 
Potter.................. 391 
Ramsey . . • . ••• • • • • ••• . • 777 562 
Ransom .••••. •.••. . •••. 839 282 
Richland . ••• .. •• • ••.••• 1, 782 96 
Roberts................. 232 69 
Rolette ... . .. •••..•.•••. 122 40 
Sanborn •••••••. ······-· 856 744 
Sargent................. 835 72 
SIJmk...... . • • • • • • • • • • • . 1, 883 1, 307 
Stark................... 301 74 
Steele................... 335 123 
StntRman • • • . • • • • • • • • • • . 1, 161 384 
Sully . . . • . • • • • • . • • . . • • . 426 370 
Towner. . • • • • • . • • . . • . . . . 120 39 
Traill. ••• •• .• . .• • . ••.•.. 1, 542 437 
Turner • • • •• . • • . • • • . . . . . 1, 148 989 
Union .. .....• .••. .•..•. 877 587 
Walsh.................. 2, 339 786 
Walworth.............. No election 
Wan-d .••...••.•••. ~···· 532 365 
Wells................... 119 43 
Yankton................ 863 796 

409 
359 
641 
491 
39 

560 
247 
50 

213 
120 
115 
56 

180 
979 
387 
304 
361 
36 

1,252 
473 
143 
215 
553 

1,686 
163 

82 
95 

763 
576 
227 
212 
777 
56 
81 

1,105 
159 
290 

1, 553 
held. 

167 
76 
67 

Total ..•••••••••.•• 67,618 37,784 32,913 

There was submitted to the people at the same time a proposition in 
reference to local option, which was intended to have the effect of brittg
ing· out a large vote. But, notwithstanding tbe advocates of division of 
Dakota have asserted that there was great unanimity in Dakota in favor 
of division, it appears that only 37,784 voters in the whole Territory 
appeared at the polls in November last to record themselves in favor of 
that proposition. 

There .were undoubtedly more voters in the Territory in November, 
1887, than there were in November, 1886, at the time of the election of 
a Delegate to Congress. At the election of 1886 on the choice of a Del
egate there was an aggr~gate of 104,811 votes polled in the whole Ter
ritory. If we deduct from the whole number of votes in the Territory 
at that time the number voting for division in 1887 we find that 67,027 
voters were either opposed to division or were indifferent as to the re
sult-so indifferent as not to turn out and vote on the proposition. This 
would indicate that nearly 30,000 majority of the voters of Dakota were 
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either opposed to division of the Territory or were indifferent upon this 
subject. If we are therefore to be guided in our course by the wishes 
of the people of that Territory, as expressed in the popular election in 
1887 upon that question, we have a right to assnrne that a large ma
jority of the people of that Territory do not desire division. 

But there is another view of thi~ matter which seems to your com
mittee more controlling even than this. The proposition submitted to 
the popular vote was for a division of the Territory into two parts, nearly 
in the middle, on a line running east and west. The south part was to 
constitute the State of South Dakota and the north part the Territory 
of North Dakota, soon to be admitted presumably as a State into the 
Union as such. If we are to be governed by the wishes of the people 
of North and South Dakota as to whether they desire to be put into sep
arate political divisions, the people of each political division should hav~ 
an equal right to be consulted as to whether they shall be so set apart into 
separate governments. By an examination of the table herewith sub 
mittedof the vote cast at the election of1887 upon the question of division, 
it will be seen that the counties to compose the proposed State of South 
Dakota cast a majority of 15,259 votes for division, while the counties 
to compose the proposed Territory of North Dakota cast a majority of 
10,388 against division. In North Dakota m·ery county, with two ex
ception, gave a majority against division. Of the 83 counties in the 
Territory only 37 gave majorities in favor of division, and 46 counties 
gave majorities against division. From a further examination of the 
geographical area of the cGunties voting for division, it will be seen that 
a very small proportion of the area of the whole Territory of Dakota 
voted for division. 

If the wishes of the people of Dakota are to be consiilered in deter
mining the question of division, the people of North Dakota are entitled 
to as great consideration as are those of South Dakota. There can be no 
just grounds for asserting the right to a division of a State or of a Terri
tory, unless the people of both of the sections to constitute the new politi
cal divisions are favorable thereto. A large majority of the people of 
North Dakota are opposed to being set off by themselves into a sepa
rate government. We are under greater obligations to regard their 
wishes, and thus preserve the existing union, than we have. to regard 
the wishes of the people of South Dakota, who seek to dissolve the 
union of the Territory and set up a new and separate government for 
themselves. 

Another reason for opposing a division of Dakota, as provided in the . 
pending bill, is found in the fact that there are in that Territory at this 
time nine Indian reservations, the jurisdiction over wllich is reserved 
to the U niteu States, and excluded from the Territory and from the pro
po~ed State, so long as the Indian titles exist. The State can not tax the 
lauus in these reservations, or derive any advantages from them. These 
reservations comprise over 26,84 7,105 acres, or 41,984 square miles. The 
great Sioux Reservation itself contains over 21,000,000 acres of land. 
Nearly all of this reservation, and several entire small reservations, are 
comprised within the limits of South Dakota. At least 37,000 square 
miles of South Dakota are covered by Inuian reservations. If you de
duct this area from the 77,000 square miles comprised within South 
Dakota, it will leave an area upon whieh the government of South 
Dakota, will operate of only 40,000 square miles. 

This is just about the area of the State of Ohio, and is less than the 
area of twenty-three Btates now in the Union, some of which, as in the 
case of New York, Pennsylvania, Ohio, Illinois, and Missouri, are very 
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populous, hut all of which have larger areas than will be comprised 
within the State of South Dakota, excluding Indian reserva.tions. 
\Vhite population is prohibited upon all these Indian reservatious. and 
so far as the government of the State of South Dakota is concerned th<' 
Jll(lian reservations might be excluded entirelv. 

In view of the foregoing reasons, and many others which might be sug
gested, your committee are of the opinion that neither the interests of 
the people of Dakota, nor a sound public policy, require the division of 
that Territory. 

Your committee therefore report the bill back, with the r·ecorn.menda· 
tion that it do not pass. 





VIEWS OF THE MINORITY. 

Mr. STRUBLE., on behalf of the minority of the Committee on the Terri
tories, and in accordance w1th their instruction, submits the follow
ing as the views of the minority upon the bills referred to in the ac
companying majority report of the committee, to wit: H. R. 1276, 
1955, 4430, and 4431. 

The minority disagree with the majority upon the wisdom of substi
tuting for separate and distinct bills introduced in the House and re
ferred to the Committee on Territories, and relating to the admission 
into the Union of the Territories of Dakota. Montana, and Washington, 
an "omnibus bill," to enable all these and New Mexico to form consti
tutions preparatory to admission into the Union. It would seem that 
in such important matters as the admission of new States each of 
the three great Territories first above named presents in and of itself 
considerations of weight entitling it in its own right, and disconnected 
with either the advantages or disadvantages of association with other 
Territories seeking admission into the Union, to a hearing before the 
Congress of the United States separate and distinct from any other or 
similar question. 

In regard to the Territories of Montana and Washington, the minor
ity agree with the majority that both these Territories possess the nec
essary qualifications for membership in the Union, and in their opinion 
Montana should be admitted without further delay, and a separate en
abling act be passed authorizing Washington to form a constitution 
and prepare for admission. 

vVe differ with our colleagues upon the committee in regard to Da
kota and New Mexico in this, that the former should be divided and 
the south half admitted at once on tbe constitution already formed and 
ratified by the people of the proposed new State; the north half to re
ceive the benefits of an enabling act to be passed during this Congress. 
Iu regard to New Mexico, we believe the time has not yet arrived that 
it should be received as a State. 

Our reasons for so holding in relation to these two Territories will be 
found fully stated under the subheadings" Dakota" and" New Mex
ico." 

The provisions of the substitute, if the same is to become a law, in so 
far as they relate to proceedings to form State constitutions, holding 
elections, the donations of lands to each proposed State meet the views 
of the minority, except that, as Montana and South Dakota have al
ready formed constitutions republican in form, both of which have been 
duly ratified by the people of the proposed States, we see no sufficient 
rea,son for longer delaying their admission, but maintain it is not only 
proper they should be admitted this session of Congress, but that each, 
~ud particularly South Dakota, as a matter of justice to her people, 

p.Bep.-t-10 27 
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should be declared a State at once. The proposal of the majority to 
admit lJakota with a population of 600,000 people as one State, and 
permit her but two Representatives in Congress, is regarded by the 
minority as absolutely unfair and unjustifiable. It is time the people of 
Dakota were accorded such recognition by Congress as nuder our sys
tem is demanded b.v a common sense of rigb t aud eonformably to the 
unbroken history of legislation in regard to additional States; and we 
confidently assert that no Congress can longer obstruct justice in their 
behalf without incurring stern condemnation at the hands of the Amer
ican people. Without further comment we proceed to present more 
fully and specifically our views in relation to Dakota and New Mexico. 

DAKOTA. 

We especially protest against that portion of the bill which purports 
to provide for the admission of Dakota into the Union as one State, ig
noring the right of her people to a division of the Territory. If it is in
tended by the majority of the committee that Dakota and other Terri
tories named shall be admitted into the Uuion under this bill, it should 
certainly contain some guaranty to the people, especially those of Da
kota, that after all their efi'orts to be received into the Union as a State 
upon compliance with the conditions of the act, it will be promptly 
admitted. The bill contains no guaranty, nor even an intimation, 
that admission will follow a compliance with the substitute presented 
by the majority. In fact, the bill grants nothing whatever to the 
people of the Territories named in it which they do not now possess. 
Eleven of the States have been admitted into the Union without previ
ous enabling acts. Several of these framed constitutions and organized 
State Governments, did everything that this bill proposes to authorize 
previous to admission, and were admitted as States without enabling 
acts, and upon constitutions previously formed and ratified by their 
people. 

We feel constrained to say that this proposition of the majority would 
be as appropriately designated if it were entitled "An act to prevent 
the admission of Dakota and to deny justice to her people." 

It will be clearly seen that the proposed act does not provide for the 
admission of Dakota or any other Territory. It simply provides that 
these Territories named in it may proceed to do precisely what each 
now has the power to do without any authority from Congress whatever, 
and what has already been well done in the case of Sontll Dakota and 
Montana. It requires in the case of each Territory another act of Con
gress to admit it into the Union. What, theu, IS the purpose of this 
bill~ Is it to postpone the admission of Dakota, Montaua, Washington, 
and New Mexico, or any one of these Territories, by forcing this objec
tionable and unusual method of action, to wit, the admission of all four 
of them at one time by Congress, with the approval of the Executive to 
follow~ Such will be the effect of the bill; beuce that must be its pur
pose. We ask in all candor, is this a mere preteuse of favoring the ad
mission of these four Territories to serve the purpose of a session of 
Congress or a Presidential campaign, then to be abandoned without 
advancing any one of them to admission into the Union~ vVe hesitate 
to believe this to be the purpose of the majority of the committee, but 
certainly the facts justify the inquiry made. 

We also protest against the bill because it contemplates that Dakota, 
if admitted at all, must come into the Union as one State, which we be· 
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lieve to be clearly against the wishes of a large uu1;jority of her people. 
For years the people of that great Territory have petitionfld Uougress, 
in almm.;t m'ery way possible, for admission into the Union; they have 
exprt>s::-;eu their <lesire for division in the strongest language at many 
diJferent times and in many different ways. Through tile Legislative 
m:;sembly, by memorials therefrom unanimously adopted, through the 
various conventions held by both political parties, and recently, to wit, in 
No,ernber, 1887, in a most decisive manner by a vote of the people at 
an election authorized by act of the legislature; resulting in a majority 
of uearly 5,0.00 for a division of the Territory. So much has been said 
in the several reports to both houses from the Committees on Territo
ries in the Forty-ninth Congress, and in the present Congress, regard
ing the population, wealth, and capacity of the people of Dakota for 
self-government, tllat we deem it best to quote liberally from these re
ports, and also as bearing upon the subject of the division of the Ter
ritory. No question can justly be raised regarding the wishes of the 
people of Dakota upon the question of a division of the Territory. In 
fact., the undersigned are well satisfied that a very large number of 
these people prefer a Territorial condition for some time to come rather 
than admission as one State. 

The majority of the committee have seen fit to place the failure of 
Dalwta, in obtaining statehood upon the ground that there has been an 
ffl'ort made by these people to secure a division of the Territory. This 
is certainly a very strange assertion to make, and will strike those who 
are acquainted with the history of the division movement in Dakota, 
and the causes of the failure of Congressional action, as absurd. and 
grotesque in the extreme. 

'rhe idea that an orderly, lawful, and commendable effort on the part 
of these people towards division and admission shoald absolutely stifle 
and smother all consideration of the question of the admission of Da
kota by a committee of the House during the Forty-eighth or other 
Congresses, and prevent the consideration of the question at all in any 
shape by the House during the Forty-ninth Congress, will strike most 
people as altogether too absurd to be regarded seriously. Accordin£' to 
this theory, the recent action of the constitutional convention in Dakota 
praying for the division and the admission of South Dakota may be 
considered a good. excuse for still further denying these people justice 
and fur a further postponement of final Congressional action. 

Perhaps this is the reason why no prodsion whatever is made in the 
bill preseuted by the majority for the admission of Dakota or any of the 
other Territories named in it. 

If the reasons stated are tile true ones for keeping Dakota out of the 
Union, then we must confess that coercion has been practiced towards 
that Territory to an extent little dreamed of or realized by the vast ma
jority of our people. 

The object and motive, then, for failing to permit the question of the 
admission of Dakota to be considered by the House during the Forty
eighth and Forty-ninth Congresses are disclosed. It was to force these 
people, by a neglect and disregard of their constitutional rights as 
American citizens, to abandon their cherished hopes for a division of 
the Territory, to coerce them into accepting what they do not wish, to 
yield what they are fully justified in maintaining, and that which will 
be detrimental to their interests to abandon. 

The object, then, in keeping Dakota out of the Union, and as a col
ony-a mere province-forcing these people to live under a Territorial 
form of government, is because they wish division and have taken 
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proper steps to secure it. This, then, according to the theory of the 
majority, is the excuse for heretofore denying a great people self-gov
ernment and representation in national affairs. 

It would have been more satisfactory if the majority of the committee 
bad indicated in their report in what respect the efforts made by the 
people in Dakota for its division had retarded the admission of the 
Territory. We are prepared to say that the efforts of these people to 
secure a division of the Territory have been orderly, well directed, and 
patriotic. And if this has prevented the admission of Dakota in the 
slightest, we consider such excuse unjustifiable in the extreme and un
worthy to be urged upon the attention of the American Congress. 

We are only surprised, after hearing this reason assigned for keeping 
Dakota out of the Union heretofore, that the same reason is not now 
urged for presenting the "omnibus bill" for the pretend~d admission 
of four States in one act. We bad hoped that the true reason for refusing 
justice to the people of Dakota could be placed upon broader and more 
statesmanlike grounds; that some more valid reason existed for deny
ing what certainly appears to be for the best interests of the people of 
Dakota and of the whole country at this and for all future time. 

This is, in effect, sayi11g to these people, "You must ahaudo11 all hope 
for a division of your Territory aud accept aumissiou as a whole, or 
you will get nothing from the hands of the Natioual Congress. And if 
you ever are admitted it must be hereafter by future legislation. We 
promise you nothing." 

Even the majority of the committee in their report practically concede 
that the time may come when it will be for the best interests of all con
cerneu that Dakota shall be divided into two States. Then why not 
do it now~ What earthly excuse is there for refusing it at this time~ Is 
thm·e a doubt expressed regarding the ability of these people to support 
proper ~tate government~ Can any member of this Uongress for a mo
ment seriously question the fact that both North and. South Dakota pos
sess every essential element and assuraw·e of permanent prosperons 
statehood~ How long will the argument be available that there are 
large Indian reser,Tations in Dakota which include a great deal of tl1e 
eountry ~ How many years will pass before these reservations will 
melt away and thriving settlers occupy all that portion not required by 
tl.Je Indians for actual occupancy~ 

It is well known by those familiar with the subject. that the now set
tled policy of the Government in the treatment of the Indian problem i::; 
a reduction of Indian reservations, abatement of tribal relations in so 
far as may be practicable, allotment of lands in severalty, education aud 
Christianization of the Indians and their absorption into the body-politic 
aR citizens of the Republic. To accomplish these ends it must IJe ap
parent to the most casual student of our history that large reservations 
must be curtailed, the surplus lands opened to white settlement, and 
tile Indians, by the necessities of the case, brought into such intimate 
connection with the dominant civilization of the nation as will admit of 
its ultiruate and speedy supreruacy in the Indian ruind. lVleasnres for 
the opening of the great Sioux Reservation are now pellding in Congress, 
and we believe with excellent prospect of success, and what statesman 
can not in the near future see a total disappearance of all such reserva
tions and the obliteration of all lines now distingnishing them from the 
territory by whicll t,hey arjj surrounded. Are we, then, legislatillg for 
a day)? Rather for that long stretc4 of time w4ich shall measure th~ 
existence of the Republic. 
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The majority also assign as a reason for disregarding the wishes of 
the people of Dakota, as expressed by them at the recent election in tile 
Territory upon the question of division, that the majority for division 
is confined to less than half the counties of the Territory. 

The credit of discovering thi~ reason for disregarding the will of tbe 
maJority belongs wholly with the majority of the committee, if not to 
the chairman, and it seems to us its manifest injustice is so clear as to 
require no argument to refute it. . 

Not only must majorities include the people, but geographically the 
Territory. It is unquestionably fortunate for the present administra
tion that the rule adopted by the majority of the committee applies 
ouly to a Territory like Dakota and not to a great State 1ike New York. 

It must be very convenient, indeed, to discover and app1y so flexible 
a theory regarding majorities as t bis. 

It can be applied to Dakota and not to any other Territory or SC'C· 

tion of the eountry, or vice vet·sa.. 
It is said th:;tt the people north of the proposed line of divisio11 in 

Dakota are opposed to a division of the Territory. This part of tlte 
subject, we believe, bas been sufficiently answered in the reports llereto 
annexed and made a part hereof. 

The people of Dakota strongly desire statehood, and would bail it 
with delight coupled with division. 
If they have been to auy extent coerced and driven by a negl('Ct of 

their rights, which we believe to be true, into a disregard for division 
as eompared with speedy statehood, then tbere is mueh greater reason 
for now according to them w llat is believed to be their desire in the 
matter so often expressed. 
If any reason e\er existed for the division of Dakota, it is increased 

tenfold now, with increased population aud every preparation for it by 
the people completed aud perfected. 

We desire at this point to remind the House of the fact that in tl1e 
whole history of the -people of Dakota, from the orgauization of the ~rer
ritory up to and in~luding the vote upon the question of division lmd at 
the last general election, in the various political conventions of t)ot h 
the Democratic aud Republican parties in the Territory, her people 
have uniformly and unanimously declared in favor of a division of the 
Territory, with reference ultimately to the admission of two Statt-s. 
The result of the late election has already been stated. Since tllat tiuw, 
to wit, on December 15 last, a convention was held, haviug been r.:lll('d 
by certain parties in the Territory, whose names are to the minority of 
your committee unknown, to give expression to sentiments in oppo::;;i 1 ion 
to the division of the Territory. The most active factor in that con ,·en
tion, and, we think, in calling it, was Mr. L. G. Johnson, a prominent 
Democrat in the Territory. This gentleman has been a leader in Demo
cratic politics in Dakota for years. He resides at a central point in the 
Territory. 

Since about January llast he _bas been in Washington in the interest 
of the admission of Dakota as a whole, and was before the Committee 
on Territories in opposition to division. 

It is proper to say that he is one of a number of gentlemen authorized 
by the convention of December 15 last to come to Washingtou and 
represent the opinions of that corrvention. 

It will be noticed that this December convention was held aftrr the 
present session of Congress had con vene<l, and we think it was specially 
called to counteract, if possible, the influence of the many previons and 
earnest expressions of the people in favor of division. One feature of 
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the convention proceedingR was a letter from the ·Ron. Mr. Springer, 
chairman of tlle House Colllmittee on Territories, to Mr. Johnson, in 
which apparently be Yentured to speak for the Democratic party in 
this House against division of the Te~ritory. We give the letter as 
read: 

This is the first concerted movement on the part of the people of Dakota for 
single state!lood which has come to my knowledge. Heretofore the organized efforts 
of your people have been in the direction of division of the Territory into two parts, 
while individuals in certain localities and newspapers in the Territory have oppose(l 
such etl'orts. These contending factiOns among your own people ll:.we bad the in
evitable result of preventing auy affirmative action whatever by Cong-ress. Some of 
your citizens entertain the idea that the question of division of the Territory is a purely 
local one, concerniug only the people of Dakota. The people of every State in the 
Union are equally interested in this question. It is not, more a question to be left to the 
people of the Territory than would be the question of dividing the State of Florida. 
The average population of the States of the Ullion is 1,400,000. Dakota does not 
claim to have a population exceeding 600,000, hence, at present, on the ground of 
population, there is no well~fonncTed reason for hm: insisting upon the formation of 
two States out of her present territory, or for giving tbe people within ller limits four 
Senators, when Illinois, with 3,000,000, and New York, with 5,000,000 people have but 
two Senators each. 

Those who are claiming for Dakota the right to divide are claiming a greater 
power for the Territory than any State in the Union has nuder section 3, article 4, of 
the Constitution. 'fhose who are wedded to the idea of divisioll may well postpone 
the realization of their hopes. I can assure them, from my knowledge of public Reu
timent here, that the division of Dakota at this time and the erect ion of two States 
within her borders is utterly impossible. I have earnestly d0sirecl and still desire the 
admission of Dakota as one State, but have opposed and will continue to oppose her 
dismemberment. I have faith in the future of Dakota. Slle is destined to take 
ller place very soon in tbe .galaxy of our States as one of the greateRt and most pros
perous in tl1e Union. I therefore bid you Godspeed in the work of the collventiou, 
and trust that its labors will result in the early admission of Dakota as a State in the 
Union. 

Wl\f. M. SPRINGER. 

It will be noticed that in addition to the attempt to induce the people 
of that convention to believe that their population wns insnfficieJJt. in 
comparison with that of old and thickly-settled States to justi(y the 
division of the Territory, the gentleman proceeded with au attempt, a::; 
we feel justified in designating it, to coerce bot only the sentiment::; of 
the people there assembled, but the people of Dakota as well, by de
claring tllat those who were wedded to the idea of diYision might well 
postpone the realization of their hopes, and assuring them from his per
sonal knowledge of the public sentiment existing in Wasbingtott (meau
ing in Congress) the division of Dakota at this time, and the erection of 
two States within her borders, is an utter impossibility; and while pro
fessing to desire the admission of Dakota as one State, be declare<l hiH 
unqualified opposition to the division of the Terdtory as desired by the 
people. 

The question that naturally arises in the minds of the minority of 
your committee upon this point is this: Was the honorable cbairmau of 
the Committee on the Territories authorized to aud did he then speak 
for the Democratic members of the House, or was this a mere expreH· 
sion of his personal views f .Are the Democrats of the House of 1\ep
resen tatives of the Fiftieth Congress pre_pared, in considering the q LH:'H· 

tions presented by this bill, to indorse the action of the llonorablc 
chairman in thus attempting not only to influence the people of a great 
Territory, but also in pledging the Democratic party of the .House of 
Representatives in advance to the denial of a right so dear to tbe 
people of Dakota~ If it shall be urged, as it may be in arguments be· 
fore tlle House, that this convention, to the most prominent memiJer of 
which the Hon. Mr. Springer addressed the letter above quoted, was . 

.. 



ADMISSION OF CER1'AIN TERRITORIES INTO THE UNION. 33 

the latest expression of the wishes of the people, we beg members of 
the House to bear in mind that of all the many meetings, informal, po
litical, and legislative, this is the only one at which sentiments averse 
to division were ever expressed, and we beg also that members will 
bear in mind this attempt of a most prominent and ,influential member 
of the Democratic party and of this House to aid such expression as 
against an unbroken line of convention and legislative opinion. 

The majority of the committee have seen proper to state, as a reason 
why Dakota should not be divided, that "certain fixed conditions cov
ering a large area of Dakota, notably the 'Bad Lands' in the extreme 
west, and wide ranges of coteaux traversing the Territory from the 
extreme north nearly to the southern boundary, preclude the possibility 
of a dense population in those regions her~after, compared with States 
farther south and east." 

It may not be improper to state that the so-called "Bad Lands" are 
extremely limited as compared with the whole area of the Territory
not exceeding 2,000 square miles-and the larger portion of these lands 
are as fine grazing or pasture land as can be found in the Territory, 
while the~' coteaux" are simply high rolling prairie of excellent fertility. 
All that portion east of the Missouri River is becoming densely settled. 
As to that portion west of the Missouri River, several railroads are being 
projected across the country with every probability of speedy construc
tion. Every square mile of this land has been explored antl its capacity 
to support a dense population fully established. 

It certainly appears strange that the majority should he driven to 
such an extremity as to declare that the character of a country so well 
known as Dakota will not sustain a dense population. The statement 
is unsupported by the facts and ought not to appear in any publication 
either of a public or private nature. 

What, then, are the reasons for constantly and persistently denying 
the wishes of these people, and what appears to be for their best inter
ests, by the majority of this committee~ 

It will be remembered that the question of the admission of Dakota 
was not even considered by the Committee on Territories, nor by any 
other committee of the House during the Forty-eighth Congress, and 
was not considered by the Committee on Territories of the House in the 
Forty-ninth Congress until it was too late, as was well known, to be acted 
upon in any manner by the House. 

Is the denial of the just right of Dakota a party measure with the 
majority of the committee~ Must the admission of this great Territory, 
with its six hundred thousand people, depend upon the admission of 
three other Territories, which, put together, present no greater claim 
than Dakota, to serve party purposes and to retain or gain party power~ 
Are partisan politics to govern the action of statesmen in such matters~ 

We hope not, and shall not so conclude until, if at all, what we con
sider the scheme of the chairman of the Committee on Territories is 
ratified by a majority of the House. 

The undersigned respectfully suggest 1;hat whatever may be the pur
pose of the bill presented by the majority, its effect will certainly be, 
if adopted, to defeat and deny the wishes of the people of Dakota re
garding the division of the Territory, and, as we believe, thereby do an 
act of great injustice to them. 

We are of the opinion that the true interests of Dakota, both now and 
for all time, will be far better served and promoted if it be divided. 

While regretting the result, the minority of your committee seriously 
entertain the apprehension that the unusual and unprecedented at-

H. Rep. 1025-2 
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tempt to have such a bill as this passed by Congress, whereby it is 
sought to carry four States into the Union in one body, will undoubtedly; 
through the objection of many members thereto, result in denying ad
miRsion to all of these Territories for the time being. 

That this result will work the greatest hardship and injustice to 
three of these Territories-Dakota, Montana, and Washington-there 
can be no question. 

The bill proposes to make the admission of Dakota, even as a whole, 
dependent or conditional upon what Congress or the Executive may 
see fit to regard as the proper policy concerning the admission of each 
one of three other Territories, one of which is not even asking for admis
sion, and many of her own people to-day, as we think, doubting seriously 
their ability to properly sustain a State government in a satisfactory 
manner. 

This anomalous proposition, to couple four Territories together, pos
sesses even less justice and less fairness, if possible, than opposition to 
the division of the Territory of Dakota and the admission of the two 
States of North and South Dakota. 

The majority, after refusing to divide Dakota as desired by her people, 
now propose to admit it as a whole, only on condition that certain 
other Territories shall be admitted at the same time and in the same 
bill. 

Otherwise Dakota shall not only not be divided, but it shall not 
even be admitted as a whole, unless New Mexico and other Territories 
are admitted at the same time. 

Previous to the late war, when sectional feeling ran high and great 
property interests were supposed to be at stake, the admission of States 
by pairs was sometimes urged in the interests of slavery, but certainly 
not uniformly insisted upon. 

Are we now in this matter of the admission of States to be relegated 
back to the days of slavery and ante bellum~ 

Is it a fact that political or partisan interests demand the admission 
of four States together at one time, or the exclusion of Dakota abso
lutely and without condition~ We think not. 

Must a colony, a province, be maintained within our borders, and a 
great people be denied civil rights and self government-home rule
simply because partisan politics are supposed to be somewhere in
volv~d ~ We hesitate to believe that any considerable number of our 
colleagues on the Democratic side of the House are willing to be re
corded in favor of such a proposition. 

Concerning the bill presented by the majority, a leading Democratic 
newspaper-The Chicago Times-has so nearly expressed the views of 
the undersigned that we copy the same as a part of our views upon the 
subject. 

It is announced that an omnibus bill will soon be presented by the majority in the 
House for the admission of four new states-Dakota, Washington, Montana, and 
New Mexico. One could almost wish that such a bill would pass in order to get out 
of the way a number of persistent and annoying questions which have long worried 
Congress and the people, and which promise to continue so to do for many years. But 
omnibus bills are generally framed for ulterior and dangerous purposes. The object 
is to secure the passage of some measure which standing alone would have no pros
pect of success. Why should Dakota, with 600,000 population, be made dependent 
upon New Mexico, with 120,000 inhabitants f Half of the people of New Mexico are 
Mexicans and half breeds, who know little of and care less for our laws, language, 
or government. A like discrepancy exists in the area of the two Territories. Dakota 
contains 151,000 square miles of lan<l, while New Mexico contains 122,460 square 
miles, much of which will never be fit for tillage or even pasturage. 
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'!'he area of the four Territories and their population are a::. follows: 

Area. Population. 

Dakota ........................................... -.---- ... · · · ·•· · · · · · · · · · · · · -
New Mexico .•••••.•••••.•..•..••..••••..••..••.•...•..•.•••..••.•. . ...•...... 
Montana .........•..••..........•...............•............................ 
Washington ........••.•................... . ....•.............. . ....... . ...... 

151, 932 
122,460 
145,310 
66,880 

600,000 
119,656 

39,159 
75,116 

The census of 1880 is used for the population of the three last nam,xl Territories. 
In the seven years that have intervened the populations of Montana and vVashing
ton ,have about doubled. The latest estimate by the governor is: Montana, 130,000; 
Washington, 143,669; New Mexico, 155,000-iu all 428,669. 

Dakota to-day has l>y many thousands a greater population than all the other Ter
ritories named. It has more than double the qnantity of arable land. 'l'he differ
ences in resources is even more marked. Take the corn crop in 18tl6. Dakotllo produced 
nearly Hi,OOO,OOO bushels, while the three other Territories produced but little over 
1,000,000. In wheat Dakota produced in 1886 about 31,000,000 bushels, and all three 
'l'erritories named produced less than lO,OOO,OLO bushels. Last year Dakota produced 
over 60,000,000 bushels of wheat, about one-Rixth of the world's crop. In oats Dakota 
produced in 1886 nearly 21,000,000 bushels, while the three other Territories named 
})roduced less than 6,000,UOO. In stock the disparity is nearly as great. Dakota in 
18tlti had 227,000 horses, while all the three Territories named had 224,226. Other statis
tics are as significant. In 1886 there were 597 post-offices in New Mexico, Washington, 
and Montana, while in Dakota there were 1,039-nearly double. There were 299 banks 
in Dakota in 1886 and but 85 in all the three Territories named. Dakota's school ex
penditures in 1885 were $1,814,212, while all the three Territories named ·expended 
but $541,898-less than one-third as much. 

In school population Dakota er.ceeds all the Territories and added to them either 
Colorado, Delaware, Florida, Nevada, New Hampshire, Rhode Islaml, or Vermont. 
In 1887 there were 140 newspapers in Montana, New Mexico, and Washington, while 
in Dakota there were 352. From these statistics it is clear that injustice has been 
done Dakota in the past. Her population in 1880 was greater than that of either of 
the Territori~s named to-day. Now it is greater than all of them together, and yet 
her application is to be repelled unless coupled with conditions never exacted for 
any other State. If New Mexico has enough people fora State now, certainly Dakota 
had ten years ago. If Washington is large enough for a State, why should not Da
kota be divided when either half will have 10,000 more square miles of 'rerritory and 
double the population T These are proper and pertinent questions which can not l>e 
evaded. The politicians that are inventing a scheme to control, in the interest of 
party, the admission of States that have such a record as South and North Dakota, 
are making a great mistake. It will certainly return to plague the inventors. 

There is very grave reason to doubt the propriety or justice of admitting New Mexico 
now, with her sparse and alien population. It would be as just to add the Sioux In
dians to Dakota's 600,000 as to include the greasers of New Mexico in her population, 
as is done. We want no more Nevadas, to be controlled by rich mining and railroad 
syndicates. We want no more rotten boroughs with alien voters who may be bought 
up by wealthy schemers, no matter what party they represent. If it was desirable to 
keep Dakota out until she had 600,000, why should three other Territories be admitted 
each as a State when all together they have not 600,000 T It is doubtful if New Mexico 
will have that number a generation hence. 

The people of Dakota, North and South, have submitted to much. It is not probable 
that they will submit to the degrading condition this omnibus bill puts upon them. 
The people will probably reject it, as Iowa did the boundaries fixed first for her. 
Congress can keep a State out of the Union, but Congress can not force one in. 
Wearied by the long delay many no doubt have been willing to accept admission on 
any terms devised by the schemers who originated the Aberdeen convention. But 
this omnibns device adds insult to injury, and all for pitiful partisan purposes. Who 
knows how any new State may vote four years hence' If it was possible to know, 
should that control the right of its people to self-government T What party leader of 
sagacity is willing to answer this in the affirmative' 

It is the opinion of the undersigned that the question of the admission 
of these Territories into the Union ought not in any manner to be re
garded or treated as a political one. 

The greatest possible injustice may be done the people of any one of 
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these great Territories if the question of advantage or benefit to either 
of the political parties governs the action of Congress in determining 
its right of admission. 

It is the desire of the undersigned to see the question of the admission 
of these Territories raised above and beyond political and partisan con
siderations, and that each case be considered upon its merits and not in 
any sense make the admission of any one Territory depend so largely 
upon the admission of each one of three others. 

If these four Territories ought to be admitted, let Congress do so; 
but do it in a dignified, statesman-like manner, aud not on such condi
tions as this monstrous "omnibus'' incongruity provides-not on the 
basis that Dakota ought not to be divided, because not large enough 
for two States, while offering in the same bill Washington Territory 
with 10,000 less square miles than either N ortb or South Dakota, and less 
population by fifty thousand than North Dakota, and less by a hundred 
and fifty t.housand than South Dakota, and two other Territories, each 
of which bas fewer claims to statehood than Washington, and then by 
way of another condition precedent, add iu the same bill, provided also 
that New Mexico _shall pass in at the same time or Dakota be barred out. 

Can it be said that Dakota, both North and South, are not strong 
enough to stand alone, that New Mexico is, and that Dakota shall nei
ther be divided or admitted without New Mexico and two other Terri
tories are made States~ Is it justice to insist on such conditions when 
Dakota. has 600,000 people, nearly all Americans of intelligence and 
thrift, and New Mexico with less than 150,000, over two-thirds of whom 
are Mexicans and many ignorant and thriftless, about 9,000 Indians, and 
the remainder Americans and foreigners; when Dakota has 70,000 farms 
and New Mexico less than 10,000; when Dakota has only 46,000 acres 
of untillable land and New Mexico 74,000,000 acres; when Dakota in 
1887 produced GO,ooo,ooo bushels wheat, and New Mexico less than 
1,000,000 bushels, Dakota 40,000,000 bushels oats and New Mexico less 
than half a million, Dakota 24,000,000 bushels corn, New Mexico less 
than 1,000,000 bushels; when of 99,849 childreu in Dakota over ten 
years old in 1880 only 3,094 could neither read nor write, and of 87,849 
children of same ages and in same year in New Mexico 52,994could nei
ther read nor write; when Dakota has 4,000 school-houses and New 
Mexico but few, none being reported in last report of the Bureau of 
Education; when Dakota has 5,000 school teachers and New Mexico 
164; when Dakota has 328 periodicals published within her borders 
and .New Mexico but 30; Dakota with 1,032 post-offices on June :30, 
1887, and New Mexico but 215; increase of post-offices in Dakota in the 
year ended June 30,1887, 39, in New Mexico 4; when Dakota has thou
sands of church buildings, fine capitol, 2 penitentiaries, 2 universities, 
2 insane asylums, and 1 agricultural college, and New Mexico but few 
church buildings worthy of note, a moderate capitol and penitentiary 
building, but not one other public institution of charity or learning~ 

During the nine (9) years prior to 1887 the gold and silver product of 
Dakota was $33,770,000. In 1887 South Dakota expended for school 
purposes the munificent sum of $1,670,561, and North Dakota $963,000, 
while in 1886 (we have not the figure§ for 1887) New Mexico expended 
$28,000, and yet, the majority say, New Mexico must offset both Dako
tas or Dakota shall not only not be two States but shall not even be one. 

We call attention to one of the sections in the act organizing the Ter
ritory to show how 600,000 people are ruled and dominated by one man, 
and how inappropriate is such rule to the conditions of Dakota. 
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The section is 1857 of the Revised Statutes. 
All township, district, and county officers, except justices of the peace and general 

officers of the militia, shall be appointed or elected in such manner as may be pro
vided by the governor and legislative assembly of each territory ; and all other officers 
not otherwise herein provided the governor sllall nominate, and by and with the ad
vice and consent of the legislative counsel ofeach territory shall appoint. 

Under this law the governor of the Territory of Dakota has the ap
pointment of about ninety officers, who control the ex:penditure of all 
the revenues of the Territory. 

The governor appoints the treasurer, the auditor, 2 superintendents, 
of schools, the attorney-general, 3 railroad commissioners, 2 public ex
examiners, the commissioner of immigration, the colonels and officers 
of two regiments militia (in all about 15 in number), the directors of the 
insane asylum for North Dakota (5), the directors of the penitentiary 
for North Dakota (5), directors of the University of North Dakota (5), 
directors of the university at Vermillion, penitentiary at Sioux Falls, 
insane asylum at Yankton, agricultural college at Brooking, normal 
school at Madison, reform school at Plankington, normal sclwol at 
Spearfish, and Minto school of mines at Rapid Oity, five for each insti
tution, or in all, 50; total number of officers appointed by the gov
ernor, 92. 

The revenue of the Territory amounts to over $550,000 per annum 
and is aU expended by these officers, subject to the approval of the 
governor. 

During tlle last session of the legislature the governor refused to ap
prove of any appropriation bills unless a provision was inserted making 
the expenditure of the money subject. to his approval. 

In addition to this large patronage the governor can veto any bill 
passed by the legislature, and it requires a two-thirds vote of both houses 
to pass it over his veto. 

Under our system the functions of government are bestowed upon the 
legislature, the courts, and the executive. To possess self-government 
the people must clloose all of these, and self-government is a mockery 
without this power. The people of the Territories, it is true, can elect 
the legislature that makes their laws, bnt the governor, whom they 
have no voice in eboosing but who is sent them by the President of the 
United States, can by his veto override the wish of the legislature un
less expressed by a two- thirds vote, and that, too, at the risk of incurring 
the displeasure of the President as well as the governor. 

'J.'he judges of all the courts are also appointed by the President, and 
in more than one instance the courts have declared null and void laws 
passed by the legislature which curtailed the patronage of the judges 
or the governor. 

The courts declared as unconstitutional the laws allowing the people 
of each county to elect their clerks of court, and also the law depriv
ing the governor of the right to remove the directors of public institu
tions at pleasure. 

The clerks of all the courts in the Territory are appointed by the judges 
of such courts. 

It is not surprising under these and other aggravating circumstances 
that tlle people of Dakota, possessing as they do and have for years 
ripe conditions of statehood, should ·be impatient of the delays attend
ing their attempts to secure relief. 

Six hundred thousand people, citizens of the United StateR, accus
tomed in former days to participate in the affairs of the 8tates in which 
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they resided, knowing from years of experience the benefits and blesf:l
ings of statehood, are still held in the unyielding grasp of inefficient, 
Territorial government. 

Not only having limited voice in the control of affairs, but finding 
their conditions, enterprises, and business cramped and hampered by 
the limitations and powers circumscribing them, and obstructing, in 
large measure, their worthy undertakings. The business of courts post
poned for years, because inadequate facilities under Territorial forms 
will not admit of its transaction, and in various ways important inter
ests, private and public, seriously prejudiced. Much more might be 
said in this connection to emphasize the· injtlstice of holding these peo
ple longer under Territorial control, but it seems unnecessary to exteml 
these observations.. The situation, in its present state of development, 
is anomalous, aggravating, and un-American. Will not Congress act, 
and that speedily~ 

We append hereto a sheet showing by comparison tbe great differ~nce 
between the two Territories, Dakota and New Mexico, in important par
ticularR. These comparisons are not made to belittle in tbe least New 
Mexico, but rather to illustrate the unreasonable and unfair as well as 
unstatesmanlike position of those who assert that Dakota should not he 
divided, wbile at the same time maintaining that New Mexico has 
reached such a state of development as to entitle her to a place in the 
Union. 

DAKOTA. 

~~!~~.~~t~~:::~fffn~~~~~~-:::::::::: :::::::::::::::::::::::::::::::::::::::::::::::::: 96, g~~: ~~~ 
Number of acres untillable (estimated)........................... ... .. . ...... ...... ...... 246,480 
Number of acres tillable.................................................................. 96,350,000 
Number of farms in 1880................................ ... . .. ...... .... .. ..... . ...... . . . . 17, 4~5 
Number of farms in 1887 (estimated)...... ................................................ 70,000 
Number of farms under 20 acres each in 1880........... .. .. . . .. .. .. .. .. .. .. .. . . . .. .. .. .. . 105 
Number of farms above 20 and under 100 acres.... .. ...... .... .. ... ... ...... .... .. .... .. 750 
Number farms above 100 and under 500 acres ............................... __ ............. 10,253 
Number of acres under cultivation in 1880, including pasture............................. 3, 800,656 
Number of acres iu farms iu1885 ......................... _. ...... .... .. ...... ... .. . .... .. 13,867,687 
Value of farms in 1880 .................... _ .. _......... .... ... ...... .... .. ..... . . . .. .... .. $22,401,084 
Value of farms in 1885 ......................................................... .......... $156,767, !ll8 
Estimatetl value ofprorlucts in 1879 .............. . ........ _ ... .. ..... .. ...... .... .. ...... $5,648,814 
Value of live stock on farms in 1880.. ............... ...... .... ....... ... .. ...... .... ...... $6,463,274 
Total roocipts for school purposes .. _ ...................... _ ......................................... .. 
Total expenditure for school purposes iu 18!.S7 .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. . .. .. .. .. $2, G33, 561 
Total value of school property in 1887 .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. • .. .. .. .. . .. .. .. .. .. .. $3, 265, 590 
N urn ber of teachers . . . . . . . . . .. . .. . . . .. . .. . .. . .. . .. . . .. .. . .. .. . . . . .. .. .. .. .. .. . . .. . . . . . . . . 5, 050 
Number of scholars enrolled ..................................... _........................ 87,131 
Number of children of school age in 1880. ... ... ...... ...... .... ....... ... .. . ..... .... .. .. 105,475 
.Aggregate school population ten years old and over iu 1880 .......... _................... 99, !i49 
Average daily attendancn iu 1880. .. .. . .................................. _............... 58, 379 
Number of children of school age in 1880 who could not read or write.................... 3, 094 
Total periodicals published iu 1887. .. .. . . .. .. .. . .. . .. . .. .. . .. .. .. .. .. .. . .. .. . .. .. .. .. .. .. 328 
Number of national banks................................................................ G2 

f~i~::g~::~~~;;:i~~~:::~~~: :~~~~~ :: ~~ ~::~ :::::::::::::::::::::: ;::: :::::::: ~:: ~:: ~ 
Total number of post-offices.............................................................. 1, 039 
Post-office gross receipts in 1887 ....... __ ................................................. $212, 451 
Number of domestic money-orders in 1887 ........ ..... ... .... .... ...... . ... ........ ...... 92,423 
Amount .......... _....................................................................... $1,138,239 

~~~~~~ ~~-~~-s~~-1-~~~~~-i~~~~~::: ::::: ::~:::: ::~:~: ::::::::::::::::::::::::::::::::::::::: $M;; ~i~ 
NEW MEXICO. 

Present estimated population .........••.....•............•....•..•.•.•..•....•.••..••... 
Number of acres of land ............................•..•.......•....•...••...•••.......... 
Number of acres untillable .............•...•••.....••.. _ ............................... . 
Number of acres tillable ................................................................. . 
Number offurms in 1880 ......... _ ...................................................... . 
Number of farms under 20 acres each, 1880 ............................................. .. 
Number of farms >tbove 20 and under 100 acres .......................................... . 
Rum ber of farms above 100 and under 500 acres ... _ .... _ ................................ . 
Number of acres nnder enlti\·ai.ion, 1880, inclttding pastures ............................ . 
ValueoffarmR, 1880 ..................................................................... . 
Estimated value of prodtwt:;, 1879 ....................................................... . 

150,000 
78,374,400 
74, 06B, 808 
4, 310, 592 

5, 053 
2, 702 
1, 697 

919 
031, 131 

$5, 51-±, 399 
$1,897,074 
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Estimn.ted value of live stock on :i1rms, 1880.............................................. $5,010,800 
Total receipts for school purposes, as per last education report, 1884-'85 .. _ ..•••.•••.••• _. $32,171 
Total Clxpenditure for school purposes, as per last educatf>n report, 1884,-'85 .•••. _ •.. __ . $28, 973 

*~;~;\~~~e~f~~~~t~{" sc~~~~ -~~~~~-r~~· -~~S~ ~ ~ ·. ~ ~ ~: :~~::: :::::: ~ :~::: ·.::::: ::::: :~:::::::: ::: ...... - ... i64 
.:-lumber of school popnlaflon of school age. . ... . ......................... . •.. • . .. . .... .• 29,255 
Number of scholars enrolled, as per last report, 188!-'85 ··-·-·-·····--······-···-········ 4, 755 
Age:rogato populatiOn 1ron years old and over, 1880 .••...•. . .........•. _ • . . _ ... _ .••..• _ •. _ 87, 966 
NumbN of this class who could not read or write.··-·-··---········--··................. 52, !J94 
Total nnmbo1· of periodicals published in ..........•... . ..•....•..... _ ........•.. _....... . 30 
Numbcrofnational banks .......... . ........ -............................................ 9 

~·~x~\~1~l~:;±.c;,~. esidcitt.ial post.'offi(ies ·.: -.-.: :·. -_ :: ·.:·.-_-.-.-~:: ::::::::::::::::::::::::::::::::::: $
825

• oog 
2\umbrw of post-offices in Territory ..•...........••.....•........ _. ___ • __ . __ .. __ .. .. . . . . . 215 
Post-ofrico l!l'OSS revenue receipts, 1887 . .•• . •...•......••..••••. _ ••.••••...•...•.. _....... $il8, 142 
Number of domestic money-orders, 1887 _ .. . .• . _ ........................... _ ..• _.. . . .. . . • . 31, 131 
A. mount.... . . . .................................................. __ ...• . . __ . ___ . .. .. _ _ $476, 342 
Number of postal notes issued, 1887 ............. . .......... . ......................... _ •.. 18,430 
Amount.................................................................................. $37,021 

NEW MEXICO. 

New Mexico was organized as a Territory on March 9, 1850, with a 
population numbering about 80,000 people of Spanish-Mexican descent. 
In l885 the population was 134,141, and is now estimated by the gov
ernor of the Territory to be nearly 160,000. While the minority of your 
committee have felt a hesitancy and delicacy about presenting facts 
that may appear otherwise than flattering to the people of that 'lerri
tory, as well as to the country at large, yet believing this Territory not 
now sufficiently advanced in material respects, as well as in civilization 
and education, to entitle her people to admission into the Union at this 
time, and being charged with the duty of either assenting or dissenting 
to that proposition, we feel that, in the face of the surprising and un
justifiable attempt on the part of the majority of the committee to have 
CongTess pass an enabling act for the people of New Mexico, thus rec
ommending her admission into the Union~ the actual facts relating to 
the fitness of her people for intelligent statehood, in so far as we are 
able to gather them, should be presented to the House. 

In so doing we assert most earnestly our desire that this Territory 
may continue upon its present improved course of development, which 
afforus ground to believe that, in course of time, her population, by 
immigration, advancement in agriculture, manufactures, the arts, and, 
above all, by education and the more general dissemination of knowl
edge among her people, will have 3tttained such condition as to justify 
her admission into the Union. That it can not reasonably be anticipated 
her people will very soon become of equal intelligence with those in
habiting other Territories now seeking admission into the Union, a 
brief glance at her history, the social, moral, intellectual, and political 
conditions heretofore and now existing, we think fully substantiates. 

This part of the present domain of the Republic was settled more than · 
three centuries ago by Spaniards who, together with the Indians then 
inhabiting that section, are the ancestors of the present people. Its 
civilization has been, and is largely now, Spanish-Mexican. We ac
quired New Mexico by cession from Mexico, part by the treaty of Gua
dalupe Hidalgo and the remainder by the Gadsen purchase. 

It was organized into a Territory in 1850. It then had 61,547 inhab
itants ; in 1860, 93,516; 1870, 91,87 4; 1880, 119,565; and in 1885, 
134,141. 

Governor Ross, of that Territory, estimates the present population 
at above 150,000. We think this number large. The population is 
composed of about 35,000 to 40,000 white people, 9,000 Indians included 
within the population estimate, and 100,000 Mexicans! 
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Clarence Pullen, a resident of the Territory, in a paper written in 
1887, for the American Geographical Society, and publislletl by that 
society in its quarterly Bulletin, vol. 19, No. 1, 1887, on the point of 
population says: 

The proportion of the elements composing the population of 131,98:> gi vcn New 
Mexico l.Jy the census of 18B5 is about as follows: 100,000 people of Mexican <lcseent, 
9,200 Pueblo Indians_, and 22,785 Americans not of Mexican deseont and persons of 
other nationalities. 

While there are among its people many educated citizens well fitted 
and competent for intelligent self-government, candor compels us to sa,y 
that the large majority of the people are uneducated, and unfamiliar with 
either our language, customs, or system of government. That we may 
not be subject to the criticism of inaccuracy, we beg to snllmit our au
thority for the statements we have made in regard to the condition of 
this people. 

Let it be borne in mind that for three hundred years this country has 
been settled by the people now inhabiting it, and their ancestors. lts 
chief town, Santa Fe, with a population of over 5,000, is the oldest city 
in the United States. It has greatly improved within the past few 
years, but in Gaskell's popular atlas of 1887 may be found the following 
concerning this city: 

The Spaniards found this a populous town in 1542, twenty-three years before the 
settlement of Saint AugutStine, Fla. Its history is one long-continued strife for 
supremacy between the cruel and hated Spanianls and the native Puel.Jlos. Insur
rections were attempted from time to time, but they resulted only in f~tilure and in 
reducing the Indian to greater depth of misery. Not only is Santa Fe the oldest, but 
it is the oddest city in the United States. The houses are flat-roofeu and mud-cov
ered, built with sun-dried brick made of straw; the streets are narrow, tho walls 
dead, the people dress much after the Mexican fashion-specially do the women, who 
wear shawls on the head and faces. 

McCabe, in The Great Republic, at page 1100, in speaking of Santa 
Fe, says: 

It is wretchedly built. The houses are constructed of adobe and are rarely more 
than one story in height. The inhabitants, with the excei)tion of a few Americans 
residing or sojourning in the place, are ignorant ancl degraded. The place bears an 
evil reputation as one of the most reckless and miserable towns on the globe. 

These descriptions are not Rtrictly accurate, if intended to represent 
the present condition of Santa Fe, but will serve to remiml members 
what it was so recently. · 

In order to present to the House the condition of the people of New 
Mexico and to impart accurate information upon the subject, we deem 
it proper to cite authority relating to the manners, customs, morals, and 
intellige~ce of the 1\Iexican people soon after a Territorial government 
was established in 1850, an<l follow this with more recent data on the 
same subject, together with evidence of their present condition, all of 
which we believe will serve to assist members of the Hou.::;e in arriving 
at a correct judgment of the questions involved in the substitute pro
posed by the majority of the Committee on the 'Territories in so far as it 
concerns New Mexico. 

We now quote at consi<lerable length from a volume entitled "El 
Gringo," by W. W. H. Davis, who, for two and a half years prior to 
1856, was United States district attorney for New Mexico, a.R to the 
condition of the Mexican people in that day, and will follow with a ref
erence to other and later authorities, some of whieh present facts indi
cating the gratifying improvement now taking place among this people. 
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NATIONAL COSTUMES, CUSTOMS, ETC. 

The national costume of the Mexicans is fast disappearing among the better classes, 
who are learning to adopt the American style of dress. The females conform them
selyes to the fashions of Paris and New York with greater facility than the men, but 
they are so far r emoved from the world of <lress as to he a ~' etW or two behind the 
times. The bonnet they discard entirely and wear instea<l the 1·ebozo, which ~tppears 
to be a fixtme in the toilet of a New Mexican lady. It cousists of a long scarf made 
ofsilk or cotton, according to the taste. of the wearer, which is worn over the head 
with one end thrown across the left shoulder. .A. lady is never seen in the street with
out her ?'cbozo, and it is rarely laid aside within doors, when it is dra l'l' n loosely around 
the person. When promenading the face is so much muffled up that not more than 
one eye is visible, and it is almost impossible to recognize your most intimate friend 
in the street. 

The dress of the peasant women seldom consists of more than a chemise and 
cnaguas, or petticoat of home-made flannel, generally of bright colors. They usually 
go uarefooted, and wear the rebozo upon the h ead. The common people have also 
improved in their style of dress since the Americans have had possession of the coun
try. .A. few years ago the serape, or blanket, was universally worn, and that which 
served for a bed at night made a suit of clothes during the day. The head is 
thrust through a hole in the middle, and the whole person is enveloped in its ample 
fulus. This article of clothing is gradua.lly disappearing, and its place is being sup
plied with shirts and coats. A large proportion of the peasantry in the country still 
dress in tanned deer-skin, and wear moccasins upon the feet. Among all classes, the. 
females are extremely fond of jewelry, antl when they appear in public they wear a 
profwsion of ornaments, if they can obtain them. In dress they like bright colors, 
and are more fond of making a show than a neat and genteel appearance; and those 
who can affor<l it wear the most expensive articles of dress, but display little or no 
taste in the adornment of their persons. 

The standard of eclucation in New Mexico is at a very low ebb, and there is a 
larger number of persons who can not reatl and write than in any other Territory in 
the Union. The census of 1850 shows a population of 61,547 inhabitants, of whom 
25,089 are returned as being unable to read and write. I feel confident that this 
ratio is too low, anti that the number may safely be set down at one-half the whole 
population who can not read their catechisms and write their names. Then urn ber at
tell( ling school is given as 460, which is about one scholar to every hundred and 
twenty-five inhabitants. This exhibits a fearful amount of ignorance arnong the 
people, and is enough to make us question the propriety of intrusting them with the 
power to make their own laws. It was always the policy of Spain and Mexico to 
keep her people in ignorance, and so far as New Mexico was concerned they seem to 
have carried out the system with singular faithfulness; and in no country in the 
world that lays the least claim to civilization has general education aud a culti va
tion of the arts been so entirely neglected. The few who received any education at 
all, except those destined .(or the church, and the sons of some of the ?'icos, who were 
sent into bouthern Mexico, bad to be content with the simplest rudiments, and if they 
were able to read and write, and had a smattering of arithmetic, they were considered 
learned. There is not a native physician in the country, nor am I aware that there 
has ever been one. 

'l'he education of the females has, if anything, been more neglected than that of 
the males, and the number of them who can not read and write is greater. Gregg, 
who wrote ten years ago, in speaking of female education in New Mexico, says: 
"Indeed, until very recently, to be able to read and write on the part of a woman 
was considered an indication of very extraordinary talent; and the fair damsel who 
could pen a billet-uoux to her lover was looked upon as almost a prodigy." This 
picture is a litt.le overdrawn, but, at the same time, except among t.he few wealthy 
families, it is a rare thing to see a woman who possesses these useful accomplish
ments. Those who have received any education at all have been taught in the most 
superficial manner, and it proves of little benefit to either head or heart. 

A slight change for the better has taken place, in an educational point of view, 
since the country fell into the .hands of the United States. The boarding and day 
schools at Santa Fe, under the care of Bishop Lamy, will, in time, produce a good 
effect in the Territory. The pupils come from various seetions of the country, who, 
when they shall return to their familie:s and friends, will carry with them enlarged 
ideas, and be the means of disseminating to some extent a knowledge of our country 
and institutions. They will make a new generation of youth of both sexes, and, if so 
disposed, can do niuch toward the regeneration of New Mexico. The American mis
sionaries who have come into the country have also taken an interest in tpe cause of 
education, and wherever stationed have endeavored to establish schools. In some 
instances they have been able to gather together a few scholars, but the opposition 
of the priesthood to the children being edqcate4 in :Protes~ant schools is so great th~~ 
tb.ey cot~.ld not accomplish much, 



42 ADMISSION OF CERTAIN TERRITORIES INTO THE UNION. 

MORALS. 

I regret that I am not able to speak more favorably of the morals of New Mexico, 
but in tllis particular the truth must be told. Probably there is no other country in 
i he world, claiming to be civilized, where vice is more prevalent among all classes 
of the inhabitants. Their ancestors were governed in this matter by the standard of 
morality that prevailed in southern Europe and along the shores of the Mediterra
m·an, where morals were never deemed an essential to respectability and good stand
ing in society, and laches in this respect had ,Ito visible effect upon their social posi
tion. The people of New Mexico have inherited all the vices of t.heir ancestors, 
which they have continued to practice to this day. They have never received any 
uwral training in the American sense of the word, and have been allowed to grow 
up from infancy to manhood without being taught that it is wrong to indulge in 
vicious habits. The standard of female chastity is deplorably low, and the virtuous 
are far out-numbered by the vicious. Prostitution is carried to a fearful extent, and 
it is quite common for parents to sell their own daughters for money to gratify the 
lust of the purchaser, thus making a profit from their own and their children's shame. 

It is almost a universal practice for men and women to live together as husband 
and wife and rear a family of children without having been married. One thing 
which has greatly conduced to this condition of life in times gone by was the high 
price of the marriage fee. The peasantry could not afford to be married according 
to the rites of the Church, and as no other ceremony was legal, they were, in a meas
ure, driven into this unlawful aud sinful intercourse. This irregular mode of life is 
also oncoumged by the matrimonial system practiced, which results in illy-advised 
matches, which, in a large number of instances, drives the parties to a separation, 
when one or both assume an illicit connection. 

It is the custom for married men to support a wife and mistress at the same time, 
and but too frequently the wife also has her male friend. A ge]ftleman of many years' 
residence in the country, and who has a thorongb acquaintance with the people, af:!
sured me that such practices are indulged in by three-fourt,hs of the married popula
tion. The marriage vow is held sacred by a very few., and the ceremony is more a 
matter of convenience than anything else. The custom of keeping mistresses ap
pears to be part of the social system, and the feelings of society are in no manner out
I·aged by it, because the public opinion of the country sanctions it; and what seems 
to argue an exceedingly liberal code of morals is the fact that the standing of neither 
JHtrty is injured in the community in which they live, but they seem to maintain the 
same degree of respectability as though they did not thus violate the rules of pro
prier.y and decency. This mode oflife is practiced openly and without shame. The 
parties keep up a regular domestic establishment, receive their friends, and appear 
together in public as though their union was sanctioned by the holy rHes of marriage 
and blessed by the laws of God and man. 

There are two or three causes for the almost universal looseness of morals among 
the native population, the principal of which is the entire absence of that necessary 
moral training which children receive in the States. In times gone by the church 
conduced much to this state of things; a majority of the priests themselves lived in 
open prostitution, and the most abandoned characters retained their standing in the 
church if they were regular at the confessional and paid the customary dues without 
fail. The organization of societ.v is such that a large number are dri von into this 
mode of life by sheer poverty. There are no employments to which indigent females 
can resort to make a respectable living a::; in the States. All domestic labor is per
formed by Indian slaves, and women can find no occupation in housework for their 
own maintenance. Thus, when their parents clie, and they are thrown upon their own 
resources for support, they have but the aliernati\~ of starving or adopting t.his de
graded mode of life, which, not being considered in the least disreputable, neither 
driving them from society nor injuring their prospect of a subsequent marriage, is 
most generally eu1 braced. 
·In other respects society is not as refined a::; would be desirable. I have already 

mention~·d that gambling is almost unive1·sal and is considered a g<·ntlemanly andre· 
spoctaulo calling. The practice of carrying deadly weapons is nearly as common, and 
most of the inhabitants go arlllell at all times; they wear knives or pistols girded 
around them during the day, [md sleep with them under the beau at night. The mer
chant behind the counter waits upon his customer with a six-shooter OL' a big knife 
at his side; and when the lawyer goes into court to try a cause, he, too, is armed to 
the teeth. These "peace-makers" also accollipany the owner to the ball-room and 
the evening party; and even when they enter the house of God on the Sabbath they 
go better prepared to resist assassins than to worship their Maker. There is some 
necessity to wear arms, but not to the extent practiced, and the consequence is that 
l!lany unfortunate affrays take :place. · 
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SUPERSTITION. 

As a race, the people of New Mexico are extremely superstitious, and which pre· 
vails to a greater or less degree among aU classes, the intelligent as well as the moHt 
ignorant. They have an abiding faith in saints and images, and with the mass of th11 
inhabitants their worship appears no more than a blind adoration of these insensible 
objects. Some of the most intelligent of the better class look upon these bits of wood 
as all-powerful in every emergency; and upon the occasion of a fire in Santa. F6 a 
few years ago, a prominent Mexican gentleman was anxious that oue of the wooden 
saints should be brought from the church to quench the flames. The second summer 
of my residence there, there was a severe hail-storm in the month of June, when the 
people, in order to protect their crops, stuck up crosses in their fields; aucl it is no 
uncommon thing for them to have their fields blessed by a priest after the seed is put 
into the gr01md, in order that they may bring forth good crops. 

Upon one occasion, when visiting a family, a member of which was quite ill, a 
number of friends came in with a small image of a favorite saint, altar, and othl:'r 
necessary apparatus. They were placed in the middle of the room, when a few coal::~ 
of fire were brought from the kitchen and put in the vessel that contained the incense, 
which ignited and filled the room with its odor, the whole party the while perform
ing some ceremony that I did not understand. I left them in the midst of their semi
heathen incantations, neither being able to appreciate the service nor being willing 
longer to witness what I look upon as a senseless and unmeaning performance. The 
sick man Tecovered, and I have no doubt another miraculous cure was placed to tl1e 
credit of the clingy little image. The number of saints in the religious calendar 
makes up a long array, and to all the leading ones particular days are rlevoted, and 
observed with appropriate ceremonies. The Virgin of Guadalupe, who beads the list, 
appears to be the keystone of the whole system of worship in Mexico. 

As another evidence of the superstition of the people, I need only mention their 
general belief in witchcraft and every other kind of sorcery, which is not confined 
alone to the most ignorant portion of the community. In the year 1853 a man was 
arrested in Taos for this imagined offense, and bound over by an alcalde to answer at 
the next term of the United States district court. When the cause came up for trial 
it was at ouce dismissed and the prosecutor was made to understand that there were 
no such offenses under our laws. Subsequently two Indians of Nambe were put to 
death for a similar offense. These facts exhibit a fearful amonnt of superstition in 
the middle of the nineteenth century, when knowledge in every department of learn
ing is making such rapid strides toward universal intelligence. 

To all we quote from this writer it may be urged that be wrote of a 
condition of things existing more than thirty years ago, to which we 
answer that a race of people residing for many years immediately ad
jacent to the American Republic, wbose ancestry inhabited that country 
long prior to the landing of the Pilgrims, and who for more than thirty 
years have been a part and parcel of the territory of the United States 
and under their care and control, and yet among whom so little ad
vancement in education and the common arts of civilization has been 
made, can not reasonably be expected to have greatly changed for the 
better, nor that the most rapid progress will be made in the future. As 
corroborative of District Attorney Davis, and as showing somewhat the 
condition of things in the Territory at that time, we now quote from 
"New Mexico," by Prof. Charles R. Bliss, written in 1879, and from 
pages 8, 9, and 10; it will be noticed that nearly a quarter of a century 
had passed since Davis pictured the people, their customs, etc. Here 
is what Professor Bliss says: 

NEW MEXICO. 

THE PEOPLE. 

These are of several races-the Americans, the Indians, and the Mexicans. Of 
Americans there are about ten thousand, engaged in grazing and mining and in con
ducting the general business of the Territory. 

The Indians number about twenty thousand; half of them are nomadic. A few 
years ago they were restless and :fierce, but of late they have become satisfied with 
their reservations and occasion no trouble. The most ~d v (:IJU9ed of thes~ nomadic Iu .. 

Jl. Rep. 4.-ll 
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dians are the Navajoes, numbering about eight thousand, who possess the art of 
dyeing wool and weaving fine blankets. The~~ have large flocks, and are pursuing 
the business of grazing with much skill and success. 

The Pueblo Indians are considerably higher in the scale of civilization than the 
nomadic tribes. They are descendants of the old Aztecs, though some of them are 
supposed to be descended from the Toltecs, a still older race. They reiain many of 
the characteristics of the people whom Cortez conquered. They live in large struct
ures, four or five stories high, made of sun-dried bricks, and capable, sometimes, of 
sheltering more than two hunch'Cfl people. Acmna, a cut of which is given on the 
cover of this pamphlet, is one of the most interesting of their towns. It is built on 
a plain 69 acres in extent, upon the top or a sandstone rock 200 feet high, and is ap
proached by a 'vinding stair-way cut in the rock. It was founded before the Spanish 
occupation, and, if captured, was left to itself, an(l is to·day inhabited by the race that 
have possessed it at least three hundroll yeart:l. The Taos Pueblo is of almost equal 
interest. A building, not wanting iu symmetry, five stories high and perhaps two 
centuries old, serves at:l their principal d wdliug. 

The Pueblo Indians cultivate the soil, suHtain themselves without the aid of gov
ernment, and have been declared by juuicial authority to be citizens. They speak 
the Spanish language, and alt~o au Indian tongue which they are not willing to im
part to othert~. They are, apparently, fervent Catholics; but beneath their Catholic 
faith tltey retain t,he old belief's of sun-worshipers. When they yielded to the in· 
vader they took the religion that was imposed upon them, but retained their own. 
Roruish missionaries in New Mexico, as in many other places, di(l not deem it neces
sary to eradicate errors, provided their converts adopted Romish forms. Humboldt 
says: "1 have seen them masked, and, adorued with tinkling bells, perform savage 
dances around the altar, while a monk of St. Francis elevated the host." The 
emblems of heathen idolatry are seen in the homes of these fellow-countrymen of 
om·s to-day, and utter as loud a call for missionary aid as reaches our churches from 
any other quarter. 

The Mexicans are by far the most numerous portion of the population, reaching 
100,000. Varying in blood from nearly pure Ca~>tilian to nearly pure Indian, they pos
sess gua1ities of great diversity. Some have all the alertness and acuteness of the 
Spaniard; others, all the stolidity and grossness of the Indian. A few are well edu
cat.ed, shrewd, and successful in business, and intelligent upon current affairs; while 
the great mass are ignorant, superstitious, and, so far as fitness to discharge the du
ties of American citizenship is concerned, probably lower in the scale than any other 
class npon whom such duties have been imposed. They speak a foreign tongue, and 
are actuated by a foreign spirit. Their arts of life belong to the sixteenth rather 
than the nineteenth century, and to mecliroval Europe rather than modern America. 
Their methods and implements of agriculture, the structure of their dwelliugs, and 
their means of intercommunication are of a very rude and primitive type. 

Their beliefs are like those generally entertained in Christendom three centuries 
ago. Fables, that the rest of the world has outgrown, are current among them; and 
monkish practices, which ceased among civilized men long ago, are in full vigor 
there. The Penitentes, an order widely diifused among them, believe that the sins 
of the soul may be atoned for by lacerating the body; and, at a fixed time in spring, 
they assemble at a church or in some desolate cafiou, and, armed each with a scourge, 
made of cactus or thorns, or whatever else is fitted to tear the flesh, they inflict the 
severest cruelties upon themselves. They then form a procession, headed by a man 
bearing a heavy cross, and, arrivinO' at an appointed spot, they halt, bind the bearer 
of the cross upon it, and raise him ft·om the ground, in imibation of the closiug act in 
the life of Christ. The crucifixion not unfreqnently ends in death. In 1877 four 
young men are reported to have ended life in this way in southern Colorado. 

EDUCATION. 

As bearing upon the subject of education, we call attention to the 
following facts: 

After t,Iw rejection by the people in 1856 of a proposition to estab
lish a system of education, the Territory continued in its unfortunate 
condition of ignorance and without establishing such system until1871, 
when the legislature passed an act establishing common schools. Four 
years later commendable progress was exhibited in eight of the twelve 
counties, there being 138 schools, 47 teachers, and 5,151 pupils in at
tendance. 

The language tangllt in the schools, spoken an:wng the people and in 
the legislatqre, is Sp<\>ui~;ll. Under the title "Education and schools/' 



ADMISSION 01' CERTAIN TERRITORIES INTO THE UNION. 45 

Governor Sheldon, in his annual report to Secretary Kirkwood, dated 
October 31, 1881, made the following general disclosure of the condi
tion of education in the Territory: 

In a country where population is sparse it is not unusual that schools are neglected. 
This Territory, until within the last twelve months, has been remote from the densely 
populated and highly developed sections of the United States in consequence of the 
absence of the means of rapid transtt by railroad. The masses of the people have 
been poor, and only the few have been cnablc(l to Rend their children away for in
struction. Education therefore has been partial, and the absence of libraries and 
newspapers has left the masses of the people less intelligent than those in other parts 
of the nation, who have been favored with better advantages. 

From time to time the legislature has passed acts "relating to this subject, and from 
them can be drawn by a person disposed to liberally construe statutes in favor of 
schools a respectable system. There are a good. many defects, however, to be reme
died, and yet there are some excellent features. 

Education is compulsory for five months of the year, and the law contemplates that 
schools shall be open for all children, without regard to religions creed, nativity, or 
condition. 

One-fourth of the taxes raised in the several counties is set apart for school pur
poses. The machinery of the school system is not very complete, butt he chief trouble 
lies in neglect to execute the law. In some localities it is not executed at aU, and in 
others but indifferently, although more or less money is collected for school purposes 
in every locality. There are some difficulties in the way of prosperous schools very 
hard to overcome; they are, scattered population, except in the towns, and the prev
alance of two languages among the people. Only a few of the natives can under
stand or speak the English language, and the same is true as to the bulk of those who 
have emigrated since the acquisition of the country in regard to the Spanish language. 
It is desirable that, in every nation there should be homogeneity of language, and it 
may be wise to require the teaching of the prevailing language in all the schools. 
Yet, to adopt such a rule here, would prevent a majority of the children from being 
educated in the public schools. 'rhe disposition to encourage education is creditable, 
as judged by the laws on the subject, from the fact that there are a good many :tl.onr
ishing private schools in the Territory and from the general sentiment of the people. 
This feeling is rapidly growing, and the influx of intelligent and enterprising people 
will give it a greater impetus. Intelligence is becoming more general through the 
agency of newspapers, which are now esta.blished in all the principal towns, and 
many of them are entitled to great respect for ability and enterprise. As a Tltrritory 
is in a condition of pupilage, preparatory to assuming the position of a State, it may 
be wise for Congress to deal with the subject of schools so far as to see that the true 
American idea, that the system shall give ample and equal advantages to all classes, 
be carried out, and that such system be maintained, whenever necessity seems to de
mand it, by contributions from the national resources or the imposition of a sufficient 
tax upon the property of the Territory. 

As presenting further light on the subject, the same governor, in his 
report of September 6, 1883, says: 

Probably three-fourths of the population are natives of the country, and speak the 
Spanish language. The other fourth is from the States of the Union and foreign 
countries, the foreign population being very few in number. The spread of the 
English language is rapid, especially in towns; manners and customs are becoming 
homogeneous. 

The greatest want of New Mexico is a proper school system. In fact, there is no 
system embracing the entire Territory that is uniform or effective. A law passed at 
the last session of the legislature authorizes the establishment of charitable schools 
for the care, maintenance, and .education of indigent orphan children. The execution 
of this law and the management of these schools are confided to the governor and the 
Right Reverend Archbishop John B. Lamy. Schools are established for nearly 100 
children, which make no distinction on account of religious opinions, and are divided 
between Catholics and Protestants in substantially fair proportions. These schools 
are satisfactorily conducted by those employed to teach them. The legislature at the 
same session a] so passed an act authorizing the creation of separate school districts in 
seven of the counties of the Territory by a vote of the people. Under this law the 
districts may regulate and control their own schools in such manner as the pAople may 
choose; but I have not heard of any steps being taken in conformity with it. Some 
of the towns have respectable schools, supported in part by the public moneys and in 
part by private tuition or contribution. In each county there are chosen three com
:pris~:~ioners1 who have absolute control of the public schools, except such as are abo\'e 
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named. The law contemplates compulsory attendance upon school for five mont.hs 
of the year, but it is not executed. 

Everything depends upon the intelligence and disposition of the school commis
sioners. In some localities there are fair schools, in some phantom schools, and in 
others none. In my judgment, under the 'present system and management, the money 
paid by the people for schools is in large part practically thrown away. There is a 
good reason why schools are not established in many localities, and why under anv 
system some of the children could not be conveniently accommodated. The popula
tion is scattered, and for some time to come there will be people in localities for whom 
schools can not be established. Statistics are wanting to enable me to give more accu
rate and complete information. No one but school commissioners have authority to 
investigate or inquire. The Territorial government has no power to interfere or con
trol. The census of1880 shows that the greatest percentage of illiteracy in the United 
States is in New Mexico, and unless a change is made the evil will be aggravated as 
populat'ion increases. I believe the situatiOn is becoming more fully understood, and 
that there is a general sentiment in favor of such legislation as will accord with the 
spirit of the age. Should the legislature delay much longer in acting upon this ques
tion as is demanded by this era of progress, in my opinion it will be the duty of Con
gress to legislate directly and specifically upon the subject. It is due the people of 
tne whole country that this great commonwealth should be relieved from the odium 
of such exceptional illiteracy, and that the children of New M<3xico shall have op
portunity to stand on the same plane as to educational advantages, that are enjoyed 
elsewhere in the Republic. 

In 1885, as will be seen by the report of Governor Ross, of date Octo
ber 21, the educational condition was much in;tproved: 

EDUCATION. 

The educational interests of the Territory are in much better condition than has 
heretofore been the case. The late legislature enacted ·a public-school law, which, 
though imperfect in some essential features, is a step in advance and a good begin
ning in the line of progress. Public schools are being somewhat generally established, 
and the public attention is being awakened to the importance of the education of the 
youth of the Territory. The period fixed by the law for the making of the reports of 
the school superintendents not having arrived, I have no official data on that subject, 
t'Xcept what is afforded by the report of the commissioner of the census, recently 
concluded. By that the number of children who have attended school within the 
year is 10,232, while for the census year 1880 the number was 4,755, a gain of 5,47i; 
that the number of persons who can not read is now 42,091, while in 1880 itwas52,994, 
a gain of 10,003; and that the number who can not write is now 44,899, while in 1880 
it was 57,156, a gain of 12,257. 

This is, under the circumstances, a gratifying rate of improvement, which can not 
fail of rapid increase with the improvement of our educational system and facilities, 
and the growing interest in educational matters among the people. 

The following year the same official reporte(l a growing interest 
among the people in educational matters, and that the Spanish-speaking 
portion of the people exhibited a marked anxiety that their children 
should be educated in the English language; in his last report Governor 
Ross presents a still more encouraging exhibit on this subject. 

It remains to be said, in truth, however, that the cause of general edu
cation is yet in its infancy, and the present situation in this regard may 
be thus accurately summarized: 

A Territory containing 122,580 square miles, subdivided into 14 coun
ties; its population more than two-thirds Spanish-Mexican, with the 
language, customs, and ignorance of that people largely unchanged, 
save as it has been slightly modified and improved in recent years by 
the influence of American language, customs, and educational system. 

A Territorial school system first established in 1871, resulted, after 
about eight years' experience, as shown by the census of 1880, in exhib
iting a school population between the ages of six to fourteen of about 
29,255, with an enrollment of 4,755; daily average attendance, 3,115; 
number of teachers, 164; total receipts for school purposes, $32, t 71; 
total expenditure for same purposes, $~8,973; Indian schools maintained 
by Government, 16; Indian school population; 1075127 average attend· 
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ance, 541; number of children of school age in 1880 who could not 
read, 52,991; number of such in same year who could not write, 57,156; 
number in 1887 who could not read, 42,091; number in 1887 who could 
not write. 44,899. 

In conclusion of this branch of our report, it gives us pleasure to ex
press our conviction that the people of New Mexico have now fairly 
entered upon a course ot education that in time will solve the prob
lem of ignorance existing therein, and which for three centuries bas 
shadowed tbe whole Territory. But it does not seem to the minority of 
your committee that the general intelligence and the progress of edu
cation among her people are at this time such as to demand or justif.y 
her admission as a State. Let the good work, now fairly begun, con
tinue such time as is necessary to elevate her people in the scale of in
telligence somewhat approxim~1ting that of the people inhabiting· other 
of our western Territories. To this end, and that the most rapid prog
ress may be realized, we stand ready with voice and vote to support 
such liberal Government aiel as may be reasonable and within the power 
of Congress to bestow. 

AGRICULTURE. 

Another hinderance to the rapid advancement of this people, is the 
character of the soil and the lack of sufficient rain-fall to supply the 
needs of agriculture. 

There are over 78,000,000 acres of land within her limits, only 5~ per 
cent. of which. in the existing condition of things, is susc~ptible of cul
tivation. It may be seriously questioned whether the people of New 
Mexico would have attained a considerable degree of proficiency as 
agriculturists had the soil and climate been more favorable. Their dis
position to agriculture, and the means employed in its cultivation prior 
to 1856, is thus described by District Attorney Davis, at page 201, etc., 
of his work, where he says: 

The manner of cultivation is exceedingly rude and primitive. Until within a very 
few years all their agricultural implements were wooden, anc:l the use of iron for this 
purpose was hardly known. At the present day many of the peasantry cultivate with 
the hoe only, and plows are alone seen among tho larger proprietors. The native 
plow is a unique affair, and appears to be identical with the homely implement used 
in the time of Moses to turn up the soil of Palestine. The following description of 
one of them is a true picture to the veTy life: 

"The Mexican plow is an implement of a very primitive pattern, such as perhaps 
was used by Cincinnatus or Cato; in fact, i.t is probably a ruder instrument than the 
plow used by these ancients. It is not seldom the swell, crotch, or knee timber of a 
tree, one branch of whick serves as the body or sale of the plow, and the other as the 
handle; or, still more frequently, it is made out of two sticks of timber. The body 
is Leveled at the point, which is shod with a piece of sharp iron, which answers for a 
share. It bas also, mortised into Hs upper surface about midway of its length, an 
upright shaft called a tranca, which plays vertically through the plow-beam. This 
beam, which is a ponderous ~ieee of timber not unlike a wagon-tongue, is fastened 
to the plow at the junction of the handle with the body, and, being raised or low
ered at pleasure upon the tranca, serves to regulate the dip of the share-point. To 
this beam is attached a yoke of oxen, no other plow-beasts being known here." 

The above implement is in general use where the hoe has been laid aside, except 
with the wealthy proprietors, who have purchased more modern plows from the United 
States, but not of the latest pattern. In some instances as many as twelve or fifteen 
of these homely affairs, drawn by as many yoke of oxen, will be in use at the same 
time in a single field. Two men are requhed to each plow, one to hold up the handle 
and guide the machine, while t.he other is employed in goading up the oxen with a 
long pole shod with a piece of sharp iron. Such is plowing in New Mexico. 

There are a few carpenters, blacksmiths, and jewelers among the natives, but, if 
ever so well skilled, it would be impossible f•>r them to accomplish much with the 
rough tools they use. The gold and silver smiths excel all the other workmen, and 
some of their specimens, in point of ingenuity and skill, would do credit to the craft 
in any part of the world. Nearly all the lumber used for cabinet-making and build-
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ing is sawed by hand, and carried to market on burros, two or three sticks or boards 
at a time, and sold by the piectJ. The heavier scantling is dressed with an ax, and 
sold in the same manner. Before the Americans occupied the Territory saw-mills 
were unknown, and their place was entirely suppUed by hand labor; but since that 
time two or three mills have been erected, which do a good business. A few flour
mills have also been built, and the grain is better ground than formerly. In building 
they have no idea of architectural taste, but they construct their houses in the same 
style as their ancestors-rather comfortable, but very homely affairs. 

All the implements used in husbandry are of rudest description, aud until within a 
few years the hoes and spades were made of wood. I do not recollect to have ever 
seen a wagon of Mexican manufacture. The vehicles in common use for farm pur
poses, and for hauling produce to market when burros and pack-mules are dispensed 
with, are called can·etas, a rude cart, made in the style of two centuries ago, among 
the first settlers. If exhibited in the States they would attract as much attention as 
the ha.iry horse or the sea-serpent. They are generally made without iron, being 
fastened together with strips of raw hide or wooden pegs. The wheels are frequently 
solid pieces of wood, being a section of a large cotton wood tree, with a bole through 

. the center for the axle. Sometimes they consist of three parts; the middle one with 
a hole through it, and the two sides, segments of a circle, pegged onto the first. An 
undressed pole of the proper length is fastened to the axle for a tongue. The body of 
the carreta consists of a frame-work of poles, much like a crockery-ware crate, which 
is made fast by being tied to the tongue and axle. The machine has no bottom, 
and, when necessary to prevent the load fallmg out, a bull-hide is spread down. 

These carts are universally drawn by oxen, and sometimes three or four yoke an; 
hitched to one at the same time. The ox-yoke is in keeping with the vehicle, and 
consists of a straight piece of wood laid across the head of the oxen behind the horns, 
lashed fast with raw-hide, and is secured to the tongue in the same manner. Por the 
peasantry of the country these primitive carts answer every purpose, and on feast and 
holy days you will often see the whole family pleasuring in them, or driving to the 
nearest town to attend mass. The wheels arA never greased, and as they are driven 
along they make an unearthly sound, which echoes through the mountains far and 
near, being a respectable tenor for a double-bass horse-fiddle. Some of the wealthiest 
proprietors have purchased American-maile wagons of late years, and only use the 
alumsy cart for ordinary purposes around the farms. Among the ricos there are a few 
old-fashioned Spanish carriages, cumbrous and uncouth vehicles, which are drawn 
by four or six mules, with outriders and postillions. 

When a Mexican travels he carries with him both bed and board, and encamps on 
mountain or plain where night overtakes him. He and all his attendants go armed, 
which is a precaution highly necessary in whatever part of the country you travel. 
In New l\lexico there are no public houses by the way-side in which the traveler can 
find rest and food for the night, and, unless he is able to reach some village where 
there are friends, he is obliged to encamp out. In some of the towns Americansha.ve 
opened places of'' entertainment for man and beast," where a few can find tolerable 
accommodations at New York prices. Before the-public house in Albuquerque hangs 
a sign-board, on which is ·painted, in large letters, "Pacific and Atlantic Hotel," 
being considered the half-way house between the two oceans. 

There is no capital invested in domestic manufactures which do not exist as a 
separate branch of industry. The few articles that are made are of a coarse texture, 
and are manufactured in families. The leading fabric is a coarse woolen blanket, 
called serape, which is made to some extent for domestic use and sale. At times a 
considerable trade is carried on in it with the neighboring Mexican States and tho 
Indian tribes. It forms an important article of clothing among the peasantry, and 
many of the better classes use it instead of cloaks and overcoats. A few of a finer 
texture, in imitation of the sm·ape saltillero, are also manufactured, some of which sell 
for $40 and $50 each. They are woven in bright and handsome colors and are quite 
beautiful. The serape is a leading article of domestic manufacture in Southern Mex
ico, and the costume of a caballero is hardly considered complete without one. Mier, 
on the Rio del Norte, in the State of Tamaulipas, is famous for this article, whence 
they are sold into all parts of the country. 

The New Mexicans also make an article of wool, called gerga, a stout and coarse 
twilled stuff; it is woven in checkers and stripes, and is much used for carpeting, 
and also for clothing among the common people. This has become quite an article of 
traffic between the merchants and peasantry, and as it is made with little expense 
the latter derive considerable profit from the trade. It is retailed in the stores at 
from 25 to 40 cents per vara, and is manufactured for less than half that sum. The 
few articles of domestic manufacture .are made wholly of wool, or nearly so, very 
little cotton being used,.and neither flax nor hemp having yet been introduced into 
the country. Their spinning and weaving apparatus is exceedingly rude, and illy 
suited to the pu'l'pose. A machine, if it can be so called, known as a huso or rnalacate, 
is in common use; the spindle is kept whirling in a bowl with great dexterity, while 
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the operator tlraws the thread and weaves the fabric. The peasantry also make earth
enware for domestic use, and carry considerable quantities of it to the towns to be 
sold. It consists principally of jars (tinajas), which are light and porous, and well 
adapted for refrigerators for cooling water. 

As late as 1873 Acting Governor of New Mexico W. F. M. Arny, in 
his book upon that country, its resources, people, climate, etc., wrote 
as follows: 

'fhis country is not a Garden of Eden. On ,he contrary, the superficial observer 
would place his ideas of desolation within its limits; yet, if he examines closely, he 
will find an oasis amid the desert and. elements of wealth such as it is the fortune of 
lew countries to possess. 

!Is evils.-That it is arid, rainless;· presenting contrasts to the American, come he 
from what part he may. 

Its good.-Pastoral resources, unlimited as space; mineral wealth, as vast as man;s 
comprehension cau span; its valleys limited, but fertile; its climate equals Italy; 
it is truly the depository of wealth and the country for health. 

In 1879 Governor Wallace, in his annual report, said: 
Agriculture in New Mexico is yet in its primitive condition. The wooden plow of 

the Mexican fathers holds preference with the majority of farmers. Development is 
barely sufficient to serve anticipation. Corn, wheat, oats, barley, and the table vege
tables generally are raised with a view to the home market, wbieh is quite limited. 
Corn is produced ucst in the valleys along tile banks of streams. I have seen wheat 
atHl oat fields six atHl seven thommnd. feet :1uove the sea level as ricll as auy in Illinois 
and Minnesota. It is not possible to state even approximately the area of snch pro
<lnetious. All irrigahle lands, wherever they nu1y be in the Territory, beloug to the 
productive or farming class. The depth of the soil is some~hiug wo1Hlerful. Witb 
rains as iu the Mississippi Valley, tho results of intelligent labor would astonish the 
world; as it is, no one thinks of laud for cultivation except i L be irrigable. In this 
sense water is king. 

Not more than one-tenth of the soil is actually occupied. A consi<lerable portion of 
it is unfortunately covered by grau ts claimed or confirmed. 

And in 1881 Governor Sheldon, in reporting to the Interior Depart
ment, stated: 

Agriculture is chiefly confined to the valleys, where inig:)tion can be made avail
able. Some of the mountaiu parks produce the more hardy and short crops without 
irrigation. 

'l'llere is sufficient agricultural land, if cultivated, to Empp1y the home market. 
The present methods of cultivatiou are primeval and do not properly iudicat,e the 

productiveness of the soil. 

The same official, in his report for 1884 on the subject of agriculture, 
said: 

The people of the Territory have not for several years in the past been producing 
enough to supply the necessaries of life, so far as food articles are concerned, but 
have been purchasing breadstuffs abroad, which has depleted the country of cash. 
:For several years the constructiou of raiiroads in the Territory was exteusi ve, which 
gave employment to a large number of people, and reliance was placed on this source 
ofrevenu<~ 1.o supply their wants. During the last eighteen months there has been 
llttle railroad building, and the cultivation of the soil having been neglected, the 
people find themselves without much money. Hence trade is light and times are dull. 

'l'bisyearthere has been a considerable increase in agricultural and ti:uitprodnctions. 
From tile best information at command I am of the opinion that the production of 
cereals, vegetables, and fruits is nearly, if not quite, snfficient to supply the consump
tion of the people. There seems to be a general appreciation of tile importance of 
these interests, aml it may be expected that in future no money will be sent out of 
the country for articles of food that can be raised at home. 

In 1886 Governor Ross reported progress in this important line of 
industry, and in his last official communication to the Secretary of tbe 
Interior ma<le this reference to the subject: 

AGRICULTpRAL DEVELOPl\'lENT. 

Markell progress has been made in the agricultural indnstries during the last year. 
Not ouly have many thonsauds of acres of land been brought under cultivation, and 

H. Hep. 1025--4 
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the iudustry systematized by the introduction of the improved methods peculiar to 
American immigration, bnt wit,h a large -part of the native farmers there has been 
manifest a spirit of improvement in the abandonment of the primitive ways that have 
so long prevailed among them. 

Tl1e wooden plow, the sickle, the thrashing stockade, and the winnowing fork are 
heing discarded, and iu tlleir places are coming the improved machinery that has 
made a successful science of American agriculture. Once ventured, these -people are 
quiek to see the disadvantages of their old ways and the advantages of the new, to 
eualtle them to successfully compete with the new-comers. 

Onr agrieultural-implement establishments are thoronghly equipped with the latest 
improvements in that class of machinery, and it is a most welcome fact that they find 
rea(ly and extensive sale. 

Notwithstanding the above, the discouraging fact yet remains that 
until an extensive system of irrigation is inaugurated and maintained 
e.xteusi\Te and successful agriculture will be impossible. 

With only 52 per cent. of her vast domain susceptible of cultivation 
development in this line must be slow. On March 1 last your Com
mittee on the Territories, by the Hon. Mr. Joseph, Delegate from New 
Mexico, and member of said committee, reported favorably a substi
tute for bills B. R.19~0 and 6166, which substitute provides for an ap
propriadon of $50,000 to be used ia sinking artesian wells and making 
stuYeys in contemplation of the possible e:stablishment of reservoirs in 
aid of the. development of the untillable lands in Arizona and New 
:Mexico. 

'l'he following from the report is presented as bearing upon the con
dition of things in the latter Territory: 

From the census of 1880 it appears that the Territory of Arizona embraced an area 
of 112,920 square miles, or 72,~6t:l,tWO acres of land, of which vast area less than 
2,000,000 are susceptible of cultivation for want of water, and even this small area is 
entirely dependent on irrigation, thus leav~ng utterly without water suppl~· and 
without any means of irrigMion the enoru1ons body of over 70,000,000 acres of lanii, 
which, under the present land Jaws, must forever remain unfit for the hahitation of 
man nnless a supply of water can he obtained by artificial means. 

The same conditions exist in the Territory of New Mexico, which embraces an area 
of 122,460 square miles, or 78,37 4,400 acres of land of which, as appears hy said census, 
only 5t per cent. is susceptible of cultivation, for the reasons already stated, leaving94t 
per cent., or 74,063,80l::l acres forever unfit for human habitation unless water can be 
ohtained to irrigate the same. 

The Territory ·of New Mexico was organized in 1850, and in thirty years thereafter 
it had a l)Opulation of only 119,565 souls, or less than one person to the square mile, 
and its population during the two decades preceding 1R80 only increased 26,000, all 
of which increase occurred after 1870, and consisted largely of persons connected 
directly or indirectly with the construction, maint,enance, and operation of railroads 
]c~ading through said Territory to the Pacific Ocean. While population increased as 
above stated, and also by reason of large mining enterprises, yet, as shown by said 
eensus, there bas been an actual decrease of the agricultural element-the number 
or farms in 1880 being actually less than in 1860. This can be accounted for only on 
1 he fact of scarcity of water for agricultural purposes. 

The same conditions exiHt in Arizona, except that its population is about one per
son t,o two square miles of area. The waters of that Territory have been almost en
ti t•ely appropriated to agricultural purposes, yet millions of acres of most fertile land 
iH uninhabited, because the poverty of the people will not permit experiments in 
water development, and does actually prevent any effort towards reclamation of these 
vast deserts. 

The minority of your committee have cheerfully united with the ma
jority in recommending this appropriation in aid of the development of 
tlJese great Territories, and we stand ready to go further in all wise en. 
actments within reasonable constitutional limits for the same good pur
pose. But we most emphatically protest that upon the exhibits of her 
agricultural condition alone New Mexico is not yet entitled to admission 
into the Union. That a marked improvement will in time be witnessed 
iu respect to her capacity for agriculture we entertain no doubt. 
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LEGISLATIVE QUALIFICATIONS. 

The minority of the Committee on Territories maintain that before 
any Territory of the United States should be admitted as a State it 
should appear beyond reasonable doubt that the people composing the 
citizenship of the Territory possess such intelligence, good morals, ma
terial resources, and knowledge of the correct principles of government 
as to be well qualified and competent to maintain and conduct the gov
ernmental affairs of a State safely and wisely. 

After an experience at limited self-government for nearly forty years, 
it would seem, if the remarks made by Governor Ross in his last annual 
report upon tile result of 'rerritoriallegislation, and particularly of that 
of the last assembly, are literally trw=-, that either the people are sadly 
iwlifferent in the choice of their representatives, or those representatives 
have failed to intelligently and honestly discharge their official duties. 
At this point we submit his remarks on the general condition of the 

·Territory financially and legislatively, without assenting, that they may 
not be unintentionally exaggerated. He says: 

LEGISLATION. 

This Terri tory presents the anomalous spectacle of a community possessing remark
able natural resources and in a generally prosperous condition, but with an empty 
public treasury. 

The rains have been copious and timely, cattle are in excellent condition for market, 
the wool clip has been largely increased, the mines have yielded better than ever be
fore, agriculture has been largely extended and. the yield. unusually abundant, there 
bas been no public turmoil or disaster of any sort, and the general state of trade and 
business has been good. Yet there is no money in the public treasury, and that has 
been practically its condition for years. The secret of that condition is that there 
bas been scarcely a semblance of a system of revenue, or method in the legislation 
regulating the administration of the public finances. The result has been for years 
a chronic d.epreciation of the paper of the Territory, a condition aggravated as the 
expenses of the Territory have increased with the increasing magnitude of its in
terests. 

'l'be attention of the last legislative assembly was earnestly directed, at the be
ginning of the session, and repeatedly during its continuance, to the urgent need of 
devising and establishing a coherent system of revenue and :finance for the recupera
tion and maintenance of the public credit, and the saving of considerable sums now 
lost annually by reason of the necessity of paying for purchases in depreciated treas
ury warrants. 

Large sums of money have been thrown away annually and lost to the tax-payers, 
for which the Territory is now in debt to a large amount over and above what would 
have been the cost of government, for the lack of a uniform ancl intelligent system 
of taxation and financial administration, and is daily falling deeper in debt from the 
same cause. 

It was confidently hoped that the presentation of this state of facts would insure 
the preparation and adoption of measures of legislation which would obviate further 
embarrassment in that direction. But in that expectation the public was disap
pointed. Conspicuous parties, inside and outside of the legislature, seemed to be in
spired with the conviction that their duties were more of a partisan and personal 
than of an economic and public character, and those parties seemed to dominate the 
action of the body, though against the earnest protest and effort of the minority. 
Hence the time of the s~ssion was largely consumed jn the preparation and discus
sion of matters of little relevancy to general public affairs-of schemes for the satis
faction of partisan and personal antagonisms and of individual aggrandizement and 
greed. But little was dono for Lho betterment of affairs, and that little so crude and 
HI-digested that it has become a serious question whether the work of the session, 
summed up, has not been productive of more evil than good.. 

In financial respects, at lea~:~t, it is now certain that the condition of the Tenitory 
l1as been made worse by reason of both the action and non-action of that session. 
Not only did it fail to adopt any legislation for the betterment of the methods of tax
ation, or reduction of expenses, or for systematizing the administration of the public 
finances, but several of its acts have had the direct effect of very largely increasing the 
public expenses without making any provision whatever for their payment. The 
increase in the expenses of the Territorial courts alone, consequent upon legislation 
in the form of jury and fee bills, is at the rate of $90,000 a year. The result is that 
since the adjournment of the legislature Territorial warrants have still further depre-
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ciated to two-thirds their face value, and this item is adding still further to the cost 
of government, as it is of course impossible to purchase at cash prices with depreciated 
paper. 

The enormous expense of maintaining the Territorial penitentiary, some $60,000 a 
year, thrown upon the Territory by the legiRlatnre of 1884, without any provision 
therefor, was left unprovided for by this leg(islature, though urgent recommendation 
was made and a measure presented for the employment of the convicts at a spPcial 
vocation which would have made that institution practically self-sustaining, and 
thus relieved the tax-payers of a large part, if not all, of the annual burden of this 
institution. 

The opportunity to correct this condition of affairs and to put the Territory ou a cash 
basi~:> lies in procuring from Congress authority to elect another legislature during the 
coming winter, and to hol(l another session thereafter. The cost to the Territory of such 
an election would be about $4,000, while the cost to the United States for a twenty or 
thirty days' session would not exceed $10,000 or $12,000. It is believed that a propet· 
})resentation of the financial condition of the Territory would secure the assent of 
Congress to such an election an<l session. 

lt is further believe<l that now, while the remembrance of the dismal failure ofthe 
existing legislature to accomplish anything at its late session of value to the public 
is still fresh, and before the public disgust and annoyance over the paltriness and 
vicwusness of tho schemes of personal hatred and of plunder that characterized 
nearly every one of its sixty dass of life shall have become bluntecl by time, it will 
be possible to secure the selection of a legislative body that will thrust aside all 
partisan considerations, all illicit schemes and motivef>, and grappling at once and 
with a. determined purpose to retrieve our Territorial affairs from their present unfor
tunate condition, promptly enact wise and effective legislation to that end. 

There being no other elections to complicate the selection of members of the legis
la.ture, and no political or partisan issues-no issue, in fact, but that of systematizing 
the administration of the finances of the Territory and placing its treasury on a cash 
paying basis-there is good ground for hope that the business element, irrespective of 
partisan considerations, will unite in the selection of the fittest men of the commumty 
for the discharge of this responsible trust. · 

If a session shall be granted, the intelligent voters of the Territory will not fail to 
appreciate the critical condition of affairs, nor the importance of utilizing that, the 
first opportunity presented, to apply the remedy. 

I would recommend that the scope of legislation for this session be confined to the 
subjects of revenue and finance, education, public institutions, and the correction of 
preceding legislation; also that future legislative elections be required to be held 
biennially from this date, to the end that tho selection of the members be uncompli
cated with the partisan issues usual to a general election, and thus the procurement 
of business men instead of partisans as legislators. 

Is it not apparent from this report that the people of New Mexico 
are not yet prepared for intelligent, honest, and capable management 
of State government~ and will it not be the wiser course to postpone 
the admission of the Territory until there is such further improvement 
manifest as will afford confidence in the belief that when the entire 
control of her political concerns are intrusted to the people of the Ter
ritory they will be able not only to organize a State government in har
mony with our system, but will conduct its affairs in a wise, honest, and 
capable manner~ 

We are aware that the last Territorial assembly, as well as some 
prior ones, was Republican, but a knowledge of this fact, and an im
pression that upon a vote of the people if a State were organized it 
might be carried by electors of that political party, have not deterred 
us from presenting our views as adverse to the organization of a State, 
either this session or during the Fiftieth Congress, nor, indeed, until by 
immigration, education, and general development it is apparent that 
American civilization, which we hope may rapidly extend, becomes 
permanently dominant over that old and inferior condition to a large 
extent still prevalent among the people. We have the impression that 
the more intelligent class of Mexican people in this Territory are doing 
what they reasonably can to hasten this result. 

Tbe improvement resulting from railroad building and operation, the 
commendable efforts now being made to attract population and capital, 
by both the companies and people, .to the rich mineG and other ad van-
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tages of that Territory, are working steadily, and possibly more rapidly 
than we may now think, to establish the new· civilization that is in time, 
with the encouragement and reasonable aid of the Government, to trans
form this large, arid, and barren country into a rich and productive 
agricultural region, thus supplementing its vast mineral resources with 
those of the farm. 

Finally, we submit that the people of New Mexico are not now seek
ing admission into the Union, an<l have not since 1875. No agitation 
of the question in late years bas been noticeable. Neither the Delegate 
from that Territory nor any one has for years, in so far as we are au
vised, introduced a bill looking to its admission. Neither he nor Gover
nor Ross, 1Jow and for months at the capital, has urged action by Con
gress, and it can truthfully be said, so far as the minority of your com
mittee have information, that the only person responsible for the sug
gestion that New Mexico should come in with the other three Territories 
named in the substitute is the honorable chairman of the Committtee on 
the Territories, who introduced the bill a few weeks ago. 

It seems to the minority of your committee somewhat remarkable that, 
with an intelligent and able Delegate in Congress from New Mexico, and 
an experienced legislator and ex-Senator of the United States in the 
person of her governor, himself present during most of the pending ses
sion, it should remain for the chairman of the Committee on the Ter
ritories to decide upon the time and qualifications of New Mexico for 
admission into the Union. If her people were as fully prepared for 
statehood as are those of Dakota, Montana, and Washington, the mi
nority of your committee would regard it a matter of solicitude if they 
were not desirous of joining our great and beneficent Union of States, 
for we conceive it wise to enlarge this Union to the extent of the admis
sion of all the Territories as soon as the people thereof become entitled 
in all those respects relating to qualifications of statehood, to be mem
bers thereof. 

The majority of the committe~ wnile conceding that no official action 
by the legislative assembly of New Mexi.co, looking to admission of the 
Territory, has been taken since 1874, and while knowing full well that 
of recent years no bill has been introduced in Congress except that one 
introduced recently by the honorable Mr. Springer, and that no con
vention has been held by the people of the Territory with a view to 
giving expression of the people on this subject, attempt to maintain 
and to show that they do in fact desire admission into the Union. 

This claim has its sole foundation upon a newspaper article quoted 
by the majority. While aU reliable expressions of the people of New 
Mexico on the subject of admission should receive due consideration, 
the minority do not feel that such action as the correspondence of a 
single paper in the Territory with certain other papers and persons 
should be accepted as conclusive of the desire of the people for admis
sion in the face of non-official or convention action, and also in the face 
of the silence of the various Delegates from the Territory since 1874. 

It would seem, if a general desire for admission existed, it would be 
made to appear from the action of the people of the Territory through 
their legislative assembly, or by a convention held for the purpose of 
lllemorializing Congress. 

We call attention to the minority reports on bills (H. R.1670 and 194~) 
relating to division of Dakota and the admission of both North and 
South Dakota as States, which reports are appended, and will be found 
to present in detail and at length data and argument sustainiH.g the 
views herein advocated. 
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We recommend that the substitute reported by the m~jorit,y of the 
committee be recommitted to said committee, with instructions t') report 
separate bills providing enabling acts for North Dakota and Washing
ton; that a separate bill for the immediate admission of Montana be 
reported; and we recommend the immediate passage of House billl679, 
entitled "An act to provide for the admission of Soutll Dakota into the 
Union and for the organization of the Territory of Nortll Dakota," 
which is now upon the Calendar, to which the Report No. 709, made by 
this committee on the 24th day of February, 1888, embracing the views 
of the majority and minority, relate. 

All of which is respectfully submitted. 
I. S. STRUBLE. 
0HAS. S. BAKER. 
WM. WARNER. 
GEO. w. E. DORSEY. 

I ~on cur witll the foregoing minority report, except that I put my op
position to the admission of New -Mexico on the ground that her gover
nor, Delegate in Congress, or her people have not in any way asked for 
admission at this time. 

G. G. SYMES. 



.ADMIR~TON OF CERTAIN TERRITORIES INTO THE UNION. 53 

House Report No. 710, Fiftieth Congress, first session. 

VIEWS OF THE MINORITY. 

The undersigned minority of the Committee on the Territories, favor
ing the bill (H. R. 1942) entitled ''A bill to provide for the formation 
and admission into the Union of the ~tate of North Dakota, and for 
other purposes," respectfully dissent from the report of the majority, 
whereby they recommend that the bill do not pass, and recommend the 
pa~sage of the bill. 

The bill is in the form of an enabling act, and provides that the 
people of that portion of Dakota Territory lying north of the seventh 
standard parallel of surveys, which is located about 4 miles south of 
the 46th degree of north latitude, may, on the first Tuesday of June, 
1888, elect delegates to a convention, which convention may proceed to 
the formation of a constitution for the proposed State. 

The third section of the bill provides that the qualified electors resi
dent within the proposed boundaries, in conformity to the laws of the 
Territory of Dakota in relation to the election of county officers, shall 
elect from each county one aelegate for each 3,000 inhabitants thereof, 
and in addition thereto one delegate for the major part of the frac
tion of said 3,000 inhabitants; provided, however, that each organized 
county shall have at least one delegate. And it is made the duty of the 
present county offieers to call and give notice of said election. 

Sections 4 and 5 provide that the delegates shall meet at Bismarck, 
in the Territory of Dakota, on the second Tuesday in September, 1888, 
and form a constitution, republican in form, making no distinction in 
civil and political rights on account of race or color ; and shall, by or
dinance, provide for submitting the same to the people, at such time 
and place as the ordinance shall provide. 

Sections 6 and 7 provide for the canvaRs of the vote by the governor, 
secretary and chief justice of Dakota, and the president of the con
vention, and if a majority of the votes are in favor of the adoption of 
said constitution, the governor shall certify the same to the President 
of the United States. 

And if the constitution conforms to the requirements of this act, the 
President shall thereupon issue his proclamation, declaring the State 
of North Dakota admitted into the Union, on an equal footing with the 
original States, without any further action on the part of Oongress. 

Section eight provides that until the next general census said State 
shall be entitled to one Representative in Congress. 

~ection twelve reserves sections 16 and 36 in each township, and all 
swamp land nqt disposeq of, for the ~s~ ~:pd penefit, of t~e vubli~ 
~chools, -
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The bill also grants to said State 500,000 acres of land for internal 
improvement, 72 sections for an agricultural college, 72 sections for a 
school for the deaf and dumb, 50 sections for public buildings at the 
seat of government, 50 sections for a State penitentiary, 50 sections for 
the support of an insane asylum, 72 sections for a State university, 72 
sections for a State normal school, and 5 per cent. of the net proceeds of 
the sale of public lands since J nne, 1880, for the benefit of the public 
schools. 

A provision is made for transferring the functions of the Territorial 
government to the State government. An appropriation of $20,000, or 
so much thereof as may be necessary, is made for defraying the expenses 
of the com~titutional convention. 

It is also provided that the constitutional convention, when the con 
stitution is submitted to a vote of the people, may provide for the elec
tion of a full State government, including the members of the State 
legislature and Representatives in Congress. 

The State of North Dakota will have an area of 74,000 square miles 
and extend from the seventh standard parallel of surveys, which is 4 
miles south of the forty-sixth degree of north latitude, to the northern 
boundary of the United States, and from the western boundary of the 
State of Minnesota to the eastern boundary of the Territory of Montana, 
being 214 miles wide from north to south and about 400 miles long from 
east to west. 

One-half of the entire population of the United States eould reside 
within the borders of the proposed State and the population would not 
be as dense as that of England and Wales. 

In a book edited by Rev. Josiah Strong, entitled Our Country, speak
ing of Dakota, he says: "The proportion of waste land in the 'rerritory 
of Dakota, owing to the absence of swamps, mountain ranges, over
flowed and sandy tracts~ is less than in any State or Territory in the 
Union." 

The area of the proposed State is exceeded in size by but eight States: 
North Dakota .••••••••••••••••••••••••• ···-·· ....................... :..... 74,0110 
Nebraska. . • • • • • • • • • • . • • • • • • • • • • • • . • • • • . • •• - ••••••••••••••••••••••.•••• , • • • 76, 000 
lCansas ···--····-·························-··········-····-··············· 81,000 
Minnesota. •••••••••••••••••••••••...•••••••••••••••••••••••••••••••••••••• 83,000 
Oregon . • • • • • • • • • • • . • • • • . • . . . . . . • • • . • • • • • . • • • • . . . • • • • . • • • . . • • • • • • • • • • • • • • • 95, 000 
Colorado .••••••••••••..••..••••••.••...••.••.•••••.•••••.•••.••••••••••••• 104,000 
California. • • • • • • . • • • • • . . • • • • . . . • . . . • • • • . • • • • . . • . • . • • • • • • • • • • • • • • • • • • • . • • • • 189, 000 
Nevada ••••••••••••••••.••••.••••••••••••••••••••••••••••••••••••••••••••• 104,000 
Texas • • • • • • . • • • • • . • • • • • . . • • • • • • • • • • • • • • . • • • • • • • • • • • . • • • • • . • • • • • • • • • • . . • . . 27 4, 000 

It will thus be seen that the area of the proposed State is equal to the 
area of the very largest S_tates of the Union, with the exception of the 
four States last mentioned. The surface of tbe proposed State is a roll
ing prairie of very fertile soil, capable throughout its entire area of sus
taining a dense population, while one-half of its area is underlaid with 
inexhaustible beds of coal. 

By the census taken under the authority of an act of the Territorial 
legislature and provided for by the act of Congress authorizing the tak
ing of the tenth census, in 1885, the counties of North Dakota had a pop
ulation of 152,000 people, and this population had increased to 225,000 
people on the 1st of January, 1888, as shown by the public-land entries 
and the data furnished by the report of the governor of the Territory 
to the Secretary of the Interior for 1887, and the official report of tbe 
Commis-sioner oflmmigration issue<l since January~ 188S. 
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The present basis of representation in the House of Representatives 
is 151,911. No State ever organized from the public domain had at the 
time of admission anything like the present population of North Dakota. 
We reproduce here a table showing the ratio of representation and 
the population at date of admission of all the States. 

s:i ~-.!4 ,..!, 'HbJi• 
0 t;.l> .Sai 0 R·~ 

"i -~ ~ Population byprcvi· Pop~lation when· ad- ""'"' 
~-~a 
R::l'l:l ·a : P<,; ous census. mitted. ,.0~ <l.l'l:lGI 

~=;; =Q.l C.> ""' 

State. 'l:l oo 11)0 
<11 ROR ''"'bll ~~~. .... Q.l Q.l 

~= 0 oo 0 o 
Cl) ~~ ~ 'j;j'~ Cl)~~g 
1e ~~0 Free. Slave. Total. Free. Slave. Total. 

P<o .., R <l.l,,.. 
0 ...... «S·,..."'t::ct.l 

A P:i ~ ~ ----------------------------
Vermont ........... 1791 33,000 85,425 ............ 85,425 85,425 .. ............. 85,425 154,446 80 
Kentucky ......... 1792 33,000 61,247 1'!,430 73, 677 61,247 12,430 73, 677 220,955 200 
T•=""'" ......... I 1796 33,000 32,274 3,417 35,691 *60, 000 *7, 000 *67, 000 105,602 195 
Ohio ............... 1802 33,000 45,365 ... ........ 45,365 45,365 . ............ 45,365 230,760 408 
Louisiana.......... 1812 35, 000 41,896 34,660 76,556 41,896 34,660 76,556 152,923 100 
Indiana............ 18l!l 35,000 24,520 ......... 24,520 63,897 .. ....... 63,897 147, 178 500 
Mississippi .••••••. 

1

1817 ~~· ~~~ } 23, 264 17, 0881 40, 352 45,441 30,061 I { 75,448 i 403 Alabama .• •• • • • • • . 1819 75• 
512 

127, 901 
Illinois . • • • • • . • • • . . 1818 35: oool 12, 282 . •• • • . 12,2821 34,620 .... -... 34, 620 55, 162 350 
Maine ....••••••••• 1820 35, 000 228, 7051...... 228, 705 298,269 ....... 298,269 399.445 33 
Missouri ..••.•••.. 1821 40, 000 :,6, 33510, 222 66, 557 56,335 10, 222 66,557 140,444 111 
Arkansas .••..•••.. 18:!6 47, 700 25, 8121 4, 576 30, 388 -1-33,000 *9, 240 52,240 97,574 221 
Michigan .......... 18:!7 47, 700 31, 639 -..... 31, 639 *65, 000 ............. *65, 000 212,267 570 
Florida ............ 1845 70,680 28, 760 25, 717 54,477 *34, 000 *30, 000 *64, 000 87,445 60 
'l'exas ............. 1845 70, 680 ............. ........... ·-···--· kJ05, 000 *38, 000 *143, 000 212,592 . ............. 
Iowa .....•••••.••. 1846 70, 680 43,112 ........... 43,112 78,819 ......... 78,819 192,214 345 
Wisconsin .•.•.•.• . 1848 70, 680 30,945 .......... 30,945 ~180, 000 .. -........ *180, 000 305,391 886 
California .••...••. 1850 93,423 92, 597 ............ 92, 597 92,597 .......... 92,597 379,994 310 
Minnesota ...•.•••. 1HG8 93,423 6, 077 .......... 6, 077 *120, 000 ........... *120, 000 172, 023 2, 750 
Oregon .•••.•.••••. 1859 93,423 13,294 ........... 13,294 *50, 000 .......... '50, 000 52,465 29!1. 
Kansas .......••••. 1861 127,381 107,206 ......... 107,206 107,206 ......... 107,206 364,399 240 
West Virgiuia ..... 1863 127,381 -·--·--- ........... ............ ............ .. .. .... ••• 0 *350, 000 442,914 . ........... 
Nevada ............ 1864 127, 381 6, 857 ......... 0,857 *40, 000 . .......... *40, 000 42,491 520 
Nebraska ..•..••••. lfl67 127,381 28, 8U ....... 28,8H *100, 000 .............. *100, 000 122,993 322 
Colorado ..••••••••. 1876 131, 425 39,864 .......... 39,864 "100, 000 .. ......... ~100, 000 194,640 388 

*Estimated. 
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Summary of areas of States, Territories, etc., in square miles. 

w~~a:~ s Rivers 
Gross areas. (bays,gulfs, s~~ger 

soun,ls, streams. 
etc.). 

Lakes 
and 

ponds. 

. Total Total 
water land sur-
surface. face. 

------------- ---·--1·----1-----1--- ------
Total .......................... 3, 025,600 17,200 14,500 23,900 55,600 3, 970,000 

========-== ------Alabama .••..••.•••••.••••.•.•••••. 52,250 440 260 10 710 51,540 
Arizona ............................ 113,020 ..................... . 80 20 100 112,920 
Arkansas .••.•••..••••••.•••••••.••. 53,850 ................... 540 265 805 53,045 
California .......................... 158,360 540 240 1,600 2,380 155,980 
Colorado . ........................... 103,925 ······------ 270 10 280 103,645 
Connecticut ................................. 4, 990 25 80 40 145 4, 845 
Dakota ............................. 149, lOti .................. 610 790 1,400 H7, 700 
Delaware ........................... 2, 050 30 60 90 1,960 
District of Columbia ............... . 70 ............... 10 10 60 
Florida ............................. 58,61\0 1, 800 390 2,250 4,440 54,240 
Georgia ............................. 59,475 150 300 45 495 58,980 
Idaho ............................... 84,800 ..................... 200 310 510 84,290 
Illinois .................................... 56, 650 . .................. 515 135 650 56,600 
Indiana . ............................ 36,350 ............... 330 110 440 35,910 
Indian Territory ........... . ........ 64,690 ................ 600 600 64,090 
Iowa ................................ 56,025 ................ 450 100 550 55,475 
Kansas 82,080 . .................. 380 380 81,700 

~~~~i~~~~i: ::·::: ::::::::::::::::::::: 40, 400 ······------ 375 25 400 40,000 
4R, 120 1, 060 540 1, 700 3,300 45,420 

Maine ............................... 33, 040 545 300 2,300 3,145 29,895 
Maryland ........................... 12,210 1, 850 500 2, 350 9, 860 
Massachusetts ...................... 8, 315 125 60 90 275 8, 040 

~l~l~~s~~a :::::: :::::::::::::: ·::::: 58,915 ................ 260 1, 225 1,485 57, 4~0 
83, 365 ·-·-········ 360 3,800 4,160 79,205 

Mississippi ......................... 46, 810 30 340 100 470 46,340 
Missouri. ........................... 69,415 ................. 630 50 680 68, 73!) 
Montana ............................ 146.080 ................ 410 360 770 145,310 
Nebraska ........................... 76: 85') ................ 630 40 670 76, 185 
Nevada ............................. 110,700 ................ 35 925 960 109,740 
New Hampshire .................... 9, 305 ·········--· 80 220 300 9, 005 
New Jersey . . ....................... 7, 815 205 120 35 360 7, 4!\5 
New Mexico ........................ 122,580 ................... 115 5 120 122,460 
New York . ......................... 49,170 350 300 900 1, 550 47,620 
North Carolina. ..................... 52, 250 3, 260 250 1eo 3,670 48,580 
Ohio ................................ 41,060 .............. 140 160 300 40,760 
Oregon ............................ . 96,030 50 500 920 1,470 94,560 
Pennsylvanh• ....... · ............... 45,215 ................ 200 30 230 44,985 
Rhode Island ....................... 1, 250 135 10 20 165 1, (185 
South Carolina ..................... 30,570 215 180 5 400 30, 170 
Tennessee .......................... 42,050 ................... 200 100 300 41,750 
Texas ............................. . ?65, 780 2, 510 800 180 3,490 262,290 
Utah ............................... 84,970 .................. 80 2, 700 2, 780 82,100 
Vermont ............... 9, 565 ...... i;78{) 50 380 430 9,135 
Virginia ................. ::::::::::.· 42,450 520 25 2, 325 40, 12!J 
Washin.c:ton ....................... 69, 180 1,380 560 360 2, 300 66, 8RO 

~i:~o:;i~f_i~-i~- ::::::::::::::::::::: 
24,780 ................. 135 135 24,645 
56,040 .................. 420 1,170 1,590 54,450 

Wsoming .......................... 97,890 .................... 85 230 315 97,575 
Unorganized Territory ..•.......•.. 5, 740 .................... ................ ................ ............ 5, 740 
Delaware Bay . ... . ................. 620 620 ........... ......... .... 620 
Raritan Bay and lower New York 

Bay ............................. . 100 100 -.......... ............... 100 

We feel that while North Dakota contains the area and population 
to entitle her to admission, that her capacity to sustain an increasing 
population may fairly be inquired into, for not area but population con
stitutes a State; and this inquiry is answered by the crop raised in 
North Dakota in 1887 and previous years, as shown by the report of 
the Commissioner of Immigration. 

The counties embraced within the proposed State raised in 1887: 

Wheat ·······-··················-·····-·········--·-······-··bushels .. 35,931,000 
Oats ...••••••.•.••..••••.•.•............•..........•..•......••. do .... 18,339,000 
Barley ...............•...............................•........•. do ..•• 2,410,000 
Qorn .. ,~·-·----~----~·---~-···-~···---~·,··-~···-~~·············do .... 1,ooo,ooo 
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Table showing the wheat crop of North Dakota in 1 '387, in comparison with each Statll 
and 1'en·itury in the Union. 

Rank. State or Territory. 

43 Massachusetts .•••••.....••. 
42 Connecticut ...•••...•••...•. 

!~ irlv~a~n~:::::::::::~::::::: 
39 N':w.II~m:J?sbire ..........•.. 
38 MH\SISKlppl. -----.--- •• ·-----
37 Arizona . .....•....••........ 
36 Vermont ..••.•••••....••••. 
35 :hfaine ...........••......••. 
34 New Mexico . ............•. 
33 South C:troliua .....•.••.... . 
32 1daho .... . ........••••.•••.. 
31 Delaware .....•.•.•••• 
30 Montana ...•.•.••.•...•..••. 
29 Alabama .....•...•.•.••..••. 

fa ~;it~i:a~:: :::::: ::~: :::::::: 
~~ ~:l~r~~~s~!. :::::: ~:::::::::. 
23 West Virginia .....••••••••. 
22 North Carolina ............ .. 

Bushels. Rank. State or Territory. 

17.000 
36, oou 
6:3,000 
72, 000 

169,000 
17il, 000 
297,000 
410, 000 
600, ooo I 
921, 000 
93ti, 000 

1, 0:39, 000 
1, 177, 000 
1, 509,000 
1, 52!l, 000 
1, 541,000 
1, 6UO, 000 
1, 815. 000 
2, 260, 000 
2, 419, 000 
3, o6l, ooo I 
3, 209, 000 

21 Texas ..••••..•••••.•••..•.•. 

~g ~~~f~~~~~i:::::::: ::::::::::: 
18 'Vasbington ............... .. 
17 Tenn('lssee ................. .. 
16 New York ................. . 
15 Oregon .................... . 
14 Kentucky .................. . 
13 Kansas ..................... . 
12 'Wisconsin ................ .. 
11 Nebraska ................. .. 

1& ifi~~~~~-i'~~~~-::: :::::::::::: 
8 Michigan . ................. .. 
7 lllinoi~; .................... .. 
6 Iowa ...............•...•.••. 
5 North Dakota ............. .. 
4 California .................. . 
3 Indiana ........ . ........... . 
2 Ohio .. ..................... . 
1 Minnesota .•••••...•••• , •.... 

Bushels. 

5, 383,000 
5, 581,000 
7,19t, 000 
7, 560,000 
8, 024,000 

11,093,000 
11,133,000 
1::', 405,000 
14,556,000 
14,725,000 
17, 4~9. 000 
18, 25fi, 000 
21,986,000 
26,572,000 
27,562,000 
32,555,000 
35,931,000 
36,165,000 
40, 25!), 000 
40,362,000 
42,856,000 

Table slwwing the oats crop in 1887, in comparison with each State and Territory of the 
Union. 

Rank. States or Territory. Bushels. Rank. State or Territory. 

45 Wyoming ................... . 
44 Rhode .Island ............... . 
43 Nevada. ..................... . 
42 Louisiana ................... . 
U Florida. . ..•••••••••...••..••.. 
40 Delaware ....••.•.......•..•.. 
39 NewMexico ................. . 
38 Massachusetts ............. .. 
37 Utah ....................... .. 
36 Idaho . ....................... . 
35 NewHampshire ............. . 
34 Connecticut ...•.......••..... 
33 Colorado- ........•..•......... 
32 Montana .................... . 
31 California .................. .. 
30 Maryland ................... . 
29 1faine ...................... .. 
28 West Virginia ............... . 
27 Washington ................ .. 
26 Missis~ippi. ................. . 
25 Routh Carolina ............. .. 

~ ~~;:u~~~~~~: ::::::::::::::::: 

86,000 
18-!, 000 
250,000 
361, 000 
4P9, 000 
492, OuO 
528,000 
738,000 
858, 000 

1, 078,000 
1, 081,000 
1, 123,000 
1, 591, 000 
1, 987,000 
2, 317,000 
2,470, 000 
2, 701,000 
2, 803,000 
3, 126,000 
3, 3G.~. 000 
3, 4~0, ouo 
3, 734,000 
3, s-a, ooo 

In the proposed State there are-

22 Alabama .................... . 
21 Arkansas .................. .. 
20 Oregon ...................... . 
19 Georgia ..................... . 
18 North Carolina . ............. . 
17 Tennessee ................... . 
16 Virg:inia .................... .. 
15 Kentucky ................... . 
14 Texas ....................... . 
13 Michigan .................... . 
12 North Dakota .............. .. 
11 Nebraska. ................... . 
1g ~i~:::ri:::: ::::::::::::::::: 
8 Indiana ..................... . 
7 Ohio ........................ . 
6 P e!msyl:ania .............. .. 
5 W1sconsm ................... . 
4 New York .................. . 
a Minnesota ................. .. 
2 Iowa ........................ . 
1 Illinois .••••••••••.••••••.••• 

Bushels. 

4, 718,000 
4, 749,000 
5, 102, 000 
5, 301,000 
6, 276,000 
7, 929, 00(} 
8, 577,000 

10, 21!l, 000 
11,369,000 
18,521,000 
18,639,000 
21,865,000 
25,516,000 
30,577,000 
31,798,000 
31, 850, 000 
37,759,000 
39,656,000 
42,223,000 
40,735,000 
78,454,000 

103, 649, 000 

IIorses and mules . _ ••••.• ___ ..•• __ .. _ .• _ .. _ ••••.•• __ •. ___ •••• _... • • • • • • 97, 850 
Cattle----·· •••••••.•••• ------·----·------------ __ ·--------·........... 193,000 
Sl1eep ------ •••••• ------ ···--- ------------ ·----- ------------------..... 41,280 
8\vine ...•..•••• -----· ..•••• ------ .••••• •••••• •••••• •••••• •••••• ••••••• 63,290 
Valued by the assessor at .•••...•••..••.••••• ---··· ____ ••••••••••.••••• $~,514,000 

The total aHsessed value of property for purposes of taxation, exclu
sive of railroads, which are taxed upon their gross earnings, was, in 1887, 
.71,582,000. 

The number of miles of railroad is 1,966. The railroads paid a tax 
of over $100,000 upon their gross earnings in 1887, nearly sufficient tc 
pay the expen:scs of the State government. 

H.Bcp.t:l-12 



58 ADMISSION OF CERTAIN TERRITORIES INTO THE UNION. 

The people of North Dakota have not only made this wonderful prog
ress in wealth and population, but their expenuiture>5 for education and 
their development in other directions are far greater than many of the 
States. 
Value of school property in 1887 ..•.....••....•........... ··---· .••••••. $1,219,000 
Expended for the support of public schools, 181:l7, in North Dakota....... 904,000 
Number of school-hou~:~es in North Dakota in J887, 1,2:30; number of news-

papers, 99; number of banks, 100. 
Banking capital . . • ••• . . . •• • •• • ••. . . . .. . .• . • • . •• . •. . •. . ••• • .. . ••• •.. • .. 4, 300,000 

North Dakota i~ to-day a political unit. By act~ of the legislature of 
the Territory of Dakota, public institutions have heen located and built 
at central and convenient points within her border for the use of her 
people. 

By act of March 9, 1883, the North Dakota hospital for the insane 
was located, and buildings have been constructed that cost $276,200. 

By act of the legislature of February 17, 1883, the North Dakota 
penitentiary was iocated at Bismarck, and buildings have been erected 
that cost $95,281. 

By act of February 27, 1883, the University of North Dakota was lo
cated at Grand Forks, and buildings have been erected that cost $88,241. 

Bonds have been issued in the sum of $275,000 by acts of the legis
lature of Dakota, and tllese acts also provide that in case tile present 
Territory is divided into North and South Dakota by act of Congress, 
these bonds (which will, in case the State of North Dakota is admitted 
into the Union, constitute the entire indelJtedness of the State) shall 
be assumed by North Dakota. 

It will therefore be seen beyond question that the proposed State 
possesses all the resources, population, and wealth to entitle it to ad
mission. lt also abundantly appears that her people are loyal and insti
tutions are in perfect harmony with the sp~rit and policy of the Govern
ment. 

It must be remembered that the principal growth and prosperity of 
the proposed State of North Dakota has been since 1880. 

Under the census of 1870 the population was about 2,000. In 1880 it 
was about 38,000, and, as bas been said, it is now 225,000 .• 

The undersigned are fully satisfied, indecrl no one doubts, that the 
proposed new State is abundantly capable, at once and for all time, of 
complying fully with all the requirements that can reasonably be im
posed upon any people before admitting tllem to statehood. These 
people have laid their foundations deep aud have builded well. 

In speaking of the provisions made by the people of the proposed 
State for education of the youth, that in addition to the large number 
of district, common, and high schools, academies, etc., there are ~everal 
sectarian colleges and schools of learning established by religious de
nominations. 

The people of North Dakota were but lately citizens of the States. 
Every State is represented among her people, and· is favorably repre
sented. For intelligence, indu~try, a good disposition towards the in
stitutions of our country, no community can claim the precedence of 
this. It has been true of all our NorthwAstern States and Territories, 
and is true of North Dakota, that a very large number of soldiers who 
served the country faithfully during the late war are found among her 
people. 

The respect of her people for the institutions of religion and learning 
is evidenced by the statistics already presented. 
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We are informed from reliable sources that the reason why the people 
of North Dakota have not long before asked for admission into the 
Union, as a State, was because the people of the southern half of Da
kota were asking for admission as a State and a division of the Ter
ritory, as proposed by this bill, and it was feared that the effort to 
secure the admission of two States might prevent the division of the 
Territory by Congress, and thus the interests and rights of the people 
of both sections be seriously injured; and for the fnrther reason that it 
seemed useless to present their claims for admission to a Congress that 
ignored the claims of Southern Dakota for a1lmission. 

No stronger argument can be presented showing the desire of these 
people for statehood than the fact that they cast, at an election held 
November last, a large majority against a division of the Territory of 
Dakota. 

The undersigned are satisfied this maJority was given because these 
people had been made to understand in various ways that if they were 
separated from South Dakota at this time their Territorial condition 
would continue on indefinitely. 

These people had been led to believe, not only by a report from the 
majority of this committee in the Forty-ninth Congress upon this ques
tion, but by the public prints in a thousand ways, that their only hope 
for statehood lay in defeating a division of the Territory. 

In view of this fact, and of the treatment received by South Dakota 
in her attempt for statehood, the undersigned believe a majority of 
these people overcame their desire for a division of Dakota and the for
mation of the State of North Dakota, in their wishes and anxiety to 
enjoy, as they understood, in the quickest way possible the blessings of 
a free government and " home rule." This state of affairs will create 
no surprise with those who understand fully a Territorial form of gov
ernment. 

It is most inadequate and odious to a populous and wealthy commu
nity like the proposed State. Inadequate courts and officials not of 
their selection have been thrust upon them. 

They are denied representation, although they bear in proportion an 
equal share with the States of the expenses of the General Government . 

. This state of affairs combined to make these people most anxious for 
statehood, and induced many of them to be willing to abandon their 
cherished hope for division in the hope of securing speedy admission. 

Is this not coercion of a most cruel and unusual type in the history 
of our country~ 

Is it not repugnant to the true spirit and policy of our Government 
iu the creation and formation of new States~ Where is to be found a 
precedent for it~ Is that a just treatment of these people who went to 
North Dakota with the full assurance that, in the matter of admission 
into the Union, the same rights would be accorded them that had been 
given to the people of Territories heretofore~ They certainly had no 
re;tson to expect, as there is no reason for, an unjust discrimination 
against them in this regard. 'rhe undersigned believe that could these 
people be assured of speedy admission into the Union, as proposed in 
bill and as justice demands, they would hail with delight the proposi· 
tion and be almost unanimous in favor of a division of Dakota into two 
States. 

Five-sevenths of tlw area of the United States, excluding Alaska, lies 
west of the Mississippi River, which section now has a population of 
lO,ooo,oou; the othe1· two-sevenths has a population of 4S,ooo,ooo. 
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A careful estimate shows that the year l!lOO will see at least 3~,000.000 
people in the States and Territories west of the Mississippi, 'auu· t.ho 
day is not far distant when the center of population will be found nearly 
upon the eastern border of the supposed Great American Desert, which 
has disappeared like the Will-o'-the-wisp before the advancing army of 
civilization. 

In view of these facts, the undersigned are of the opinion that a clue 
regard should be observed in the formation of new· States, to the inter
ests of future generations who are to be the citizens thereof; that 
these States should be of medium size having due regard to the adapta
bility for supporting and maintaining an adequate population. By this 
means the centralization of power into large and wealthy communities 
is prevented, and a proper distribution of the representation in all 
branches of the Government is secured to the people of t.hese proposed 
States for all time. This is the true doctrine in the admission of new 
States, and precisely what our forefathers foresaw and provided for. 
The portion of our country affected by the bill under consideration will 
be mostly wealthy and populous, within a few years, and there bas 
been no better opportunity nor demand for applying and carrying out 
the wisdom and poficy of the founders of our Government in the forma
tion of new States, than in this question of the admission of Dakota 
into the Union of States. 

It certainly does not seem a wise policy to the minority of the com
mittee to force the admission of these vast territories, and particularly 
Dakota, into the Union as a single State against the wish and will of 
herpeople. . 

That States of such vast wealth and area as she will soon be, will be 
rather an element of national weakness in many ways, rather than 
strength, and must sooner or later prove a menace to our form of gov
ernment. 

The object of a State is to secure to the people local self-government; 
that is, the State must not be so vast in area but that each individual 
voter can feel that he has a voice in the government and power to punish 
misconduct on the part of its officers. 

By an examination of the facts, it will be found that the largest States 
are more expensive to govern per capita than the States of medium 
size. Experience has shown that if a State is too large and remote 
from the people, its affairs are managed corruptly and with extravagance. 
If Dakota is divided and the northern half admitted, as provided by 
this bill, taxes will be proportionately less and the value of land and 
other property proportionately greater. 

Every consideration of interest, national and local, demands that Da
kota shall be divided and the States of North and South Dakota be ad
mitted at once into the Union of States. 

We therefore recommend the passage of the bill for the admission of 
North Dakota into the Union a~:; a State. 

Respectfully submitted. 
CHARLES S. BAKER. 
I. s. STRUBLE. 
G. G. SYMES. 
WM. w .A.RNER. 
GEO. W. E. DORSEY. 
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House Report No. 709, Fiftieth Congress, first session. 

VIEWS OF THE MINORITY. 

Mr. BAKER, of New York, from the Committee on the Territories, pre
sented the following as the views of the minority: 

The undersigned, the minority of the Committee on the Territories, re
spectfully dissent from the conclusions reached by the majority regard
ing the bill (H. R. 1679) entitled "To provide for the admission of the 
State of South Dakota into the Union and the organization of the Ter
ritory of North Dakota," and herewith present our views. 

This measure, in substance, was presented to the Senate early in the 
Forty-ninth Congress, and passed that body at its first session in Feb
ruary, 1886. That portion of Dakota embraced within the provisions 
of that bill had many times previous pressed its claims to statehood, 
ih; claims growing more and more pressing with each effort, until now 
they appear to us imperative. 

In view of the fact that a full and complete report has been made 
upon this measure to the Senate from the Committee on Territories, in 
which is contained, among other things, a complete history of the 
movement, the undersigned ha\e appended it hereto as a part of their 
report. 

The population, resources, area, intelligence, and wealth of the great 
Territory and her people demand that Congress should act at once, and 
her rights, so long withheld, should be granted in the full spirit of 
American liberty. 

There are no precedents or parallels for the injustice that has been 
done Dakota in this matter of ref~sing her statehood. When com· 
parisons are made with South Dako1ia, kept out of the Union, with 
States admitted into the Union the contrast is so great as to seem in
vidious. 

No party, as a political measure, can afford to ignore the will of a 
people expressed in a just cause. And no individual with a fair respect 
for the rights of the American citizens can deny statehood any longer. 

The history of the efforts of the people of South Dakota for admis
sion into the Union is written in disappointed hopes and denial of just 
rights to as loyal and intelligP-nt a people as live in our land. 

The confidence they had a right to repose in America's love of liberty 
and fairness has been broken. 

For ten years she has pressed herself a peerless beauty in resources, 
wealth, numbers, and intelligence. The pride of all America, yet ignored 
by Congress and denied the right to enter her "father's house!" 

South Dakota contains a population of about 375,000 and an area of 
about 75,000 square miles. The undersigned believe that it has ever 
been and is still the strong desire of a great majority of the people of 
all Dakota that a division of the Territory upon an east and west line, 
practically in the center, should be made. 

It seems these people have laid the whole foundation of their polit
ical system with this in view, and we ask, in all candor and sincerity, 
what objection is there or can there be urged against granting it 1 
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There can be no question whatever regarding the adaptabilitj of the 
soil, resources, and climate to supporting and mai.ntaiuing as dense a 
population as any of the adjoining or Western States. 

Think of the teeming mi1lions of people which will be forced under 
one State government within a very few generations if Dakota is ad
mitted as a whole. 

Think of New York, Pennsylvania, Ohio, and West Virginia as one 
State. Think of one legislature for all these people and this area. 
Imagine one legislature for Ohio, Kentucky, Tennessee, and West Vir
ginia. And yet in fertility of soil, great rivers, plains, and variety of 
climate Dakota exceeds them all. 

Tbis illustrates precisely what the eondition of affairs in Dakota will 
be within a generation or two if, against her will, she is forced into the 
Union as one State. 

It is said that Texas is a larger State than Dakota would be if ad
mitted as a whole. As a matter of fact Texas furnishes no precedence 
whatever for Dakota; moreover, provision was made when Texas was 
admitted to the Union for a speedy division of her territory into five 
States whenever the people thereof desired it. And now, because these 
peovle do not ask for division is it any a8Rnrance that they will not, or 
any possible excuse for not granting what the people of Dakot<-1 clearly 
wish, and certainly, in the judgment of the undersigned, what is clearly 
for their future interests~ 

Regarding wltat the people of Dakota have done in anticipation of 
admission of the Territory, and as clearly demonstrating their wishes 
in that regard, the undersigned refers more particularly to the Senate 
report appended hereto, and also refers to said report for a history of 
the statehood movement and precedents therefor. 

The fundamental doctrine of this Government is that maJorities must 
rule. If there is any one principle more pronounced than any other m 
both Democratic and Republican creeds it is to submit to a vote of the 
people. This voting has been done b.v the people of Dakota upon this 
question of division at an election duly provided for by the legislature 
of that Territory, carried on and protected by la·w, and, so far as ap
pears, was fairly conducted. Both the Democratic and Republican con
ventions of the Territory asked that it should be done, the legislature 
provided for tlw election, and the people voted, and the result was nearly 
5,000 majority in the whole Territory for a division thereof; and yet we 
are told this means nothing. 

The time has been in the history of this great Government when one 
vote on who should be President meant something, and while many 
regret the result, and criticise the methods by which it was brought 
about, no one regrets obedience to it and submission thereto. 

Therefore the undersigned ask, Are these people children; are they 
to be dealt with simply as children~ Are they called upon to go to the 
polls and vote and have nothing meant by it? They went to the polls 
and voted at a time when people could not afl'orcl to go; the weather 
was good. and fine and the people could not afford to leave their plows 
and go to the polls and vote. 

But still they did go to the polls and voted, notwithstanding these 
impediments; 70,000 voted out of 104,000 who voted at the election in 
1886. 

It seems to be the feeling of some that the question of admission is to 
depend upon the complexion of the politics of the Territory. Your 
minority find no such tbeo~y in the constitution, no such creed in any 
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party. Is this Government a sham~ Are we to name colonies of our 
own flesh and blood and keep them so~ The people of these Territories 
are our fathers, sons, ami brothers. 

'l'he whole of Dakota is included within one Territory at this time 
simply because its area was so defined more than a quarter of a century 
ago, before its civilized inhabitants numbered 5,000. 

Had it been divided into two Territories at any time previous hereto 
no one would advocate for an instant the idea of forcing both sections 
into the Union as one State. 

Is there any serious intention of annexing Idaho to Montana, or 
Washington to Wyoming or Utah, and forcing the two into the Union 
as one State~ And yet th'is would be just as reasonable and just as 
tbe proposition to admit Dakota as a whole. 

The proposition to force the people of Dakota into one State against 
their expressed will, or to deny them their rights, is simply the exercise 
of arbitrary power, and can almost be compared with sheer brute force. 

It is repugnant to the spirit as well as the letter of our law and gov
ernment. Political parties change, but governments, if founded in 
equity, justice, and intelligence, stand. · 

How applicable to this Dakota question is the language of that peer
less leader and statesman. Senator Douglas, who, speaking of the right 
that should be accorded the people of a Territory to regulate their own 
affairs, said: 

If there is any one principle dearer and more sacred than all others in a free gov
ernment it is that which asserts the exclusive right of a free people to form and adopt 
iheir fundamental law and to regulate and manage their own internal affairs and do
mestic institutions. 

I deny their right (Congress) to force a good thing upon a people who are unwilling 
to receive it. 

We aroused the patriotism of the country and carried the election in 
defense of that great principle which allowed all white men to form and 
regulate their domestic institutions to suit themselves. 

l'he immortal Doug1as, were he living, would not attempt to force 
Dakota into the Union as one State against her will. His patriotism 
would carry him far above partisan considerations. 

The framers and those who secured the approval of the ordinance of 
1787, and thereby secured the admission of :five States-Ohio, Indiana, 
Michigan, Wisconsin, and Illinois-would never insist upon such an act 
of injustice as forcing admission as a whole upon Dakota. 

Those who secured the approval of the Louisiana purchase would 
not urge t.he admission of Dakota as one State. 

The people of South Dakota come with 75,000 square miles. They 
come with nearly 400,000 people, and will be quite that many before 
they can be admitted into the Union by the earliest and quickest method 
possible. 

They possess resources of agriculture, mineral and manufacturing 
wealtll capable of sustaining a population within their borders of 
10,000,000. 

They have contributed over $35,000,000 of g0ld and silver to the pub
lic circulation and are adding nearly $5,000,000 more annually. They 
come with our 700 best offices paying a revenue into the national Treas
ury over and above their support. 

They come with over 60,000 farms, averaging over 200 acres to the 
farm. They come with more horses and cattle than any one of twenty 
States already in the Union. 

They come with nearly 300 banks. 
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They offer to us 30 colleges, seminaries, academies, and a school sys
tem unsurpassed, as a guaranty of their education and serious inten
tion of maintaining the same. 

It is maintained and supported by wise, hardy sons of toil, on the 
most elaborate and extensive scale known to our people. and without 
a dollar of aid, so far, from the Government or the public. lands or out
side contributions. 

The cattle and wheat of Dakota are choice and celebrated throughout 
the land. Time fails us, and patience tires, when we begin to recount 
the wrongs and enumerate the resources of the people and this coun
try. 

We append tables for the student and comparisons for the tower of 
justice, and appeal to Uongress for the recognition of their rights, and 
if Congress refuses they will appeal to the country to hold responsible 
any men or any party who shall further thwart the rights and the liber
ties of these people. 

We are told in the majority report of this committee during the Forty
ninth Congr~s, tbat all and every portion of the balance of the United 
States have as much right to say what boundaries and area the new 
State shall have aH the people of such proposed State. 

It is a pertinent inquiry as to what methods these gentlemen propose 
to adopt for ascertaining the wishes of the country upon the subject. 

One thing appears quite manifest-the wishes of the people of the 
proposed State. are to be disregarded if possible. 

What would Jefferson say to this' 
What would Douglas say to this~ 
What does the ordinance of 1787 say~ 
What does the Louisiana treaty say' 
What did Michigan say when Congress undertook to prescribe her 

boundaries~ and what did Iowa and California do regarding the bound
aries of their respective States~ 

Iowa voted to stay out of the Union rather than adopt the boundaries 
marked out for her by Congress, and Congress conceded what she 
wished. All the answers have been one way, and that is the will of 
the people of the Territory and proposed State, expressed within the 
spirit and policy of the Government, the Constitution, ordinances, and 
treaties in supreme. 

To thwart it is usurpation; to insist upon it is tyranny. 
To adopt this principle would be the end of our Republic and the 

abolition of our State governments. 
Regarding the resources of our proposed State and its development 

we herewith give a statement from the report of the commission of 
emigration of the Territory of Dakota in reference thereto and to sub
stantiate the views herein expressed. 

Table of statistics of Sonth Dakota, 1886-'87. 
Wheat __ . ___ .. ____ .. ____ ... ___ .. ___ .... - __ ... ___ .. ___ •....... bushels.. 32, 080, 000 
Oats .. __ . ____ . _ .. _____ . ____ .. ____ .. _____ . _ .. ___ ... ___ ....•...... do. . . 25,924, 267 
Corn .. ___ .. ____ .. __ . _ .. ____ .. ____ .. __ . _ .. ____ ... __ ... ____ . __ ---.do... ~8, 000, 000 
Live stock, all kinds---··----···---··----·-----·-----···---···---·---· $34,655,000 
C a ttl c .. __ ... ____ . . ____ .. ____ . . . ___ . _ .. _ .. _ . _ .. ____ .. _____ . ____ . head . . 7 45, 000 

Horses and mules·-·--·--···---··---···-·-·-----·-·-···---· ...•.. do... 1:28,000 

~~1~~ ~ ~ ~ ·. ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~:: :: ~ ~: ~ ~ ·.: ~ ~: ~ ·_:: ~ ·.::: ~ ~ ~ ~: = ~: ::: = ~ ~ =::: ~~: :: 5~~: ~~~ 
Aggrega.tc expenses of schools---- .... ---·----···----·---·-----··------ $2,046,000 
Number uf schools-----··----·-----··----·--·--··----··-·--··-----.... 2,800 
Number of newspapers ____ -----··---·--------··--·---·---- .... --·-·-·· 231 
N urn l:Jer of banks . __ •... _____ . __ . - __ .. ---- .. --- ... ----- -- .....• - ... -.. 200 
Miles of railway .••••. ···--··---·····--· ...• --···-··-···.............. 2,241 
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The undersigned deem it proper, as further evidence of the wishes of 
the people of the proposed State of South Dakota upon this subject of 
a division of the Territory, to incorporate tbe memorial adopted at a 
recent session of the constitutional convention of the proposed State 
addressed to Congress, and which we have reason to believe expresses 
the real sentiments and wishes of these people: 

HURON, DAK., January 10, 1888. 
To the Congress of the United States : • 

The constitutional convention of Dakota, elected under the act of the Territorial 
legislature approved by the governor March 9, 1885, with power under the act to ad
journ from time to time, respectfully represents that it has maintained its organiza
tion and existence, and on this 9th day of Jar.nary, 1888, again convened, pursuant 
to a previous adjournment, for the purpose of renewing and emphasizing the request 
of the people of South Dakota for a division of the Territory and their admission to 
the Union as a State. 

That the people of all D'akota, north and south, have, during the past seventeen or 
eighteen years, contemplated division and the formation of two States you are well 
aware, and that the buildings and institutions of the Territory have been systemat
ically duplicated, one of each class having been established in each division of the 
Territory. Nearly every legislature which has convened in the past eighteen years 
bas either memorialized Congress or taken some action in behalf of a divi~;ion of the 
Territory. 

The last convention of the Republican party, held at Yankton, in September, 1886, 
for the nomination of a Delegate to Congress, adopted the following resolution: 

"ReHolved, That the will of the people of all Dakota in favor of division of the Ter
ritory on an east and west line hits been so clearly and so often expressed during the 
past fifteen years that there is no reasonable doubt of the determined purpose of a 
large majority to hold on steadfastly till this purpose is accomplished, and we ear
nestly ask Congress to pass such a measure without delay, said division to be on the 
boundary line of the counties nearest the forty-sixth parallel of north latitude." 

The last convention of the Democratic party, which met at Aberdeen in 1886, to put 
in nomination a Congressional Delegate, adopted a resolution favoring a submission 
of the question of division to the voters of the Territory. 

In accordance with the request of the foregoing resolutions and for the purpose of 
obtaining an authoritative and final expression of the whole people, the last legisht
ture submitted the queAtion of division to the people of the Territory, with the result 
of a decisive majority for division. . 

South Dakota has a population of more than 360,000 people, and an area of 77,000 
square miles, with every requisite of a strong and safe State. Fair men will never 
claim that the division of Dakota will injure the nation. 

Objection has been made to the division of Dakota on the ground that if divided 
into two States there would not be sufficient resources in each to sustain a population 
equal to the older States. In reply, this convention would call the attention of Con
gress to the report of the Hon. L. Q. C. Lamar1 Secretary of the Interior, in which 
the following populations are given in the several Territories seeking admission into 
the Union: Dakota, 568,400; Montana, 130,000; New Mexico, 160,000; Washington, 
142,391. Of this population of Dakota, 208,000 are in North Dakota and 360,000 in 
South Dakota, showing in the less populous portion from 48,000 to 68,000 more popu
lation than either of the other Territories asking admission, and larger than some 
States. The Dakotas will be agricultural Stat,es, whose population never decreases. 

But it is now with the people of Dakota not a question whether division is desira
ble, but whether the majOl'ity or the minority of her people shall direct her local 
affairs. If Congress shall declare that the minority shall prevnil, or that the will of 
the majority shall be ignored, it will be a severe blow to republican institutions. It 
will establish a precedent which may hereafter work disaster to the country. It is a 
declaration that the General Government is drifting away from the principles upon 
which States have heretofore been admitted. 

On behalf of the people of South Dakota we invite the attention of Congress to 
our situation and repeat our request that (\Ur long-deferred rights be granted us by 
the admission of South Dakota to the Union. The people of South Dakota would 
be false to the cardinal principles of the Republic if they should now accept admis
sion as a whole. We believe they will never do it. If t.hey possess the enourauce 
and courage of men who are fitted for self-government, they can never surrender. 
We can suffer Territorial government, with all its privations a.nd ctenials of justice, 
indefinitely if it is forced upon us, but we t:;an not abandon the principle upon which 
the States of the Republic are founded, that the legally expressed will of the major
ity shall prevail. 

H. Rep. 1025-5 
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We further respectfully request that, in pnnmnnco of the vote of the people on No
vember 8last, the Territory be divided on the seventh standard parallel, instead of 
the forty-sixth parallel of latitude, as contemplated in the constitution adopted by 
the people in November, 1885, and that the State be designated as "South Dakota,'' 
and the north half of the Territory be permitted to enjoy the name which they un
doubtedly desire, "North Dakota." 

A. J. EDGERTON, 
President. 

JOIIN CAIN, 
Secretary. 

The undersigned therefore recommend the passage of Honse bill 
1679. 

Respectfully submitted. 
CHAI~LES s. B.AICRR. 
I. s. STRUBLE. 
G. G. SYMES. 
WM. w AR.NER. 
GEo. V\ .... E. DoRSEY. 



Senate Report No. 75, Fiftieth Congress, first session. 

Mr. PLATT, from the Committee on Territories, submitted the following 

REPORT: 
[To accompany bill S. 185.] 

The Committee on Territories, to whom was 'referred the bill (S. 185), en
titled "A bill to provide for the admission of the State of Dakota, into 
the Union, and for the organization of the Territory of Lincoln," havin_q 
considered the same, respectfully report : 

That the bill referred to the committee is in terms the same as a bill 
which received the careful consideration of the committee in the Forty
ninth Congress, and which, after full debate, was passed by the Senate. 
That bill divided t"tle present Territory of Dakota into two nearly equal 
parts, the division being on the forty-sixth :parallel of north latitude, 
and admitted the southern half into the Union under the name of Dakota, 
with a constitution adopted by the people of that part of the Territory 
at a constitutional convention held on the 8th day of September, 1885. 
And this convention was held in pursuance of an act authorizing and 
providing for a constitutional convention pas8ed, with singular una
nimity, by the Territorial legislature on the 9th day of March, 1885. 
This constitution was submitted to the people of the whole Territory for 
adoption or rejection, and was adopted by a large majority. 

The history of the movement for Statehood, the proceedings of the 
constitutional convention, and the submission of the constitution to the 
people are fully set forth in the report of the Senate Committee on Ter
ritories presented to the Senate in the first sessiou of the Forty-ninth 
Congress; and said report, with the documents and exhibits thereto 
attached, is made part of this report. 

Since the adoption of the report of the committee and the passage of 
the bill admitting the people of the southern half of Dakota to the privi
leges of Statehood, nothing has ta keu place which, in the opinion of 
the committee, justifi('S a reversal of the aetion of the Senate in respect 
to the division of the Territory and the admission into the Union of a 
new State with substantially the same boundaries as those prescribed 
by the Senate in the bill which it approved. Indeed, the reasons for 
division of the Territory and the formation therefrom of two States, rather 
than the admission of the whole as a single State, become more convinc
ing and potent as the unjustifiable delay of Congress in recognizing the 
right of the people in the Territory to self-government continues. 

The people of North Dakota and South Dakota, in the interval since 
the former action of the Senate, have become, if possible, more com
pletely two political units, until to-day they are as distinct in interests, 
in character, in associations and institutions as are the people of any 
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contiguous States. In everything, except compulsory union in a Ter
ritorial legislature, North Dakota and South Dakota are as separate 
political communities as Massachusetts and Connecticut. To insist upon 
their admission as one State is as repugnant to the sense of justice and 
national propriety as would be the enforced union of the States named. 
That this is absolutely true is shown by the fact that the institutions 
usually found in States have been duplicated in southern and northern 
Dakota by action of the Territorial legislature, as the following acts 
show: 

By act of February 22,1879, an insane asylum was located at Yankton, 
in South Dakota, for which bonds have been issued to the amount of 
$215,900. 

By act of March 9, 1883, the North Dakota Hospital for the Insane 
was located at Jamestown, in North Dakota, for which bonds have been 
issued to the amount of $168,000. 

By act of February 17, 1881, a penitentiary was located at Sioux 
Falls, in South Dakota, for which bonds have been issued to the amount 
of $94,000. 

By act of February 27, 1883, a penitentiary was located at Bismarck, 
in North Dakota, for which bonds have been issued to the amount of 
$41,000. 

By act of February 3, 1883, the University of Dakota was located at 
Vermillion, in South Dakota, and bonds to build the same were au
thorized to the amount of $85,000. 

By act of February 27, 1883, the University of North Dakota was lo
cated at Grand Forks, in North Dakota, and bonds for the same have 
since been issued to the amount of $74,000. 

By act of February 21, 1881, an agricultural college was established 
at Brookings, in South Dakota, for which bonds have been issued to the 
amount of $100,000. 

By act of February 27, 1883, an agricultural college was located at 
Fargo, in North Dakota, but the buildings have not yet been con
structed. 

By act of March 5, 1881, a normal school was located at Madison, in 
South Dakota, and bonds have been issued therefor to the amount of 
$55,600. 

By act of March 9,1883, a normal school was authorized at Larimore, 
in North Dakota, the buildings for which are yet to be constructed. 

In all of these acts authorizing the issue of bonds it was provided 
that the part of the Territory in which was located the institution for 
which bonds were issued should, upon the division of the Territory, 
assume all obligations incurred for the erection of such institutions. 

Many other instances of legislation specifically adapted and made ap
plicable to the different sections of the Territory might be adduced, but 
the above examples will suffice to illustrate and emphasize the separate 
and distinct interests of the people in the southern and northern por
tion of the Territory. 

The completeness of this political division is further shown by the 
fact that the names of North Dakota and South Dakota have attached 
to the different portions of the Territory as have the names North Car
olina and South Carolina to those States. And that this division of 
the Territory into a North Dakota and a South Dakota is not artificial 
and adopted for convenience only, but results from the natural condi
tion of the Territory, is also evidenced by the organizations of the chief 
religious bodies in the Territory and the duplication of their institu
tions of learning. The South Dakota Congregational College is built 
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at Yankton, tbe North Dakota Congregational College at Fargo. Tbe 
South Dakota Baptist College is at Sioux Falls, the North Dakota Bap
tist College at Tower City. The South Dakota Presbyterian College is 
at Pierre, the North Dakota Presbyterian College at Jamestown. The 
Episcopal Uhurch has its diocese of North Dakota and South Dakota, 
each with its own bishop. 

To admit North Dakota and South Dakota as States would not add 
to their distinctive character. To admit them as one State would be 
an attempt to unite two peoples, heterogeneous in interests, in associa
tions, in characteristics, and in aspirations. If the welfare, the har
mony, and the good of the people of the Territory are to be consulted, 
the argument· in favor of two States instead of a single State seems 
overwhelming and conclusive. And they are to be consulted, unless 
interests of national concern require that they be treated as of second
ary importance. 

This leads to a consideration of the question whether, in the present 
case, national interests do require the compulsory union of already dis
tinct communities whose material interests as well as their expressed 
wishes call for separate statehood. 

The answer to this question, in the opinion of your committee, de
pends largely upon the further question whether the area of the country 
inhabited, the nature of the soil, its resources, the presence of the neces
sary elements for future development, and the character of the popula
tion give promise of two sufficiently large, prosperous and well-ordered 
States. 

The Territory of Dakota is larger in extent than the States of New 
York, Pennsylvania, New Jersey, Maryland, Delaware, and Virginia 
together. It is 430 miles from its northern to its southern boundary, 
and 400 miles from its eastern to its western boundary. Its area, as 
given by the tenth census, is 149,100 square miles. 

If admitted as one State it would, in size, be exceeded only by Texas 
and California. Texas, by the terms of its admission, is entitled to be 
divided into five States; and it is believed that Dakota is capable of 
supporting a much greater population of an agricultural character than 
Califomia-certa.inly greater than California was supposed capable of 
supporting at the time of its admission. 

If divided into two States, South Dakota will be exceeded in area by 
seven States only-California, Colorado, Kansas, Minnesota, Nevada, 
Oregon, and Texas. It would exceed in area the whole of New Eng
land, together with New Jersey. It is believed to be capable of sup
porting as large a population to the square mile as the State of Iowa, 
which, in 1880, was credited with over 1,600,000 people, and which, at 
no distant day, will doubtless have a population of 3,000,000 souls. 
Moreover~ South Dakota would be one-third larger than the State of 
Iowa. And already, notwithstanding the presence within ·its borders 
of an Indian reservation covering half its area, South Dakota contains 
a population approximating 400,000, a number continually increasing 
with phenomenal rapidity. 

Its natural resources are varied and abundant. The wheat crop of 
the whole Territory for 1887 was 60,000,000 bushels. The corn crop, 
grown largely in South Dakota, was 26,000,000. 

Speaking of the whole Territory in his annual report for 1887, the 
governor of Dakota says, and probably without exaggeration: 

If the grass growing on the prairies of Dakota could all be utilized and turned into 
beef it would supply the markets of the world. 
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South Dakota is rich in minerals. More than $33,000,000 of gold 
an(l silver haYe been produced in the Black Bills since 1877. Coal i!:l 
abuudant, and other minerals and metals are found in quantities which 
assure <li versified industries. 

Not to particularize, we adopt the language of Governor Church's 
report: 

Nature bas distributed the valuable and useful minerals throughout the length and 
breadth of this vast Territory with the same bountiful hand that has provided the 
richest of soils and the most healthful climate in all the world. 

Its inhabitants have been drawn thither from the older States, where 
tl1e.v have learned the responsibilities and have been accustomed to the 
discharge of the duties of citizensllip. It seems safe to assert that iu 
no State or Territory can there be found so large a proportion of the 
people who fought the battles of the Union. Intelligent, enterprisiug, 
patriotic, why should 400,000 people be denied Statehood under such 
circumstances' 

At the last session of the Territorial legislature an act was passed by 
which the question of Territorial division was submitted to the people 
of the whole Territory for an expression of opinion; and, in pursuance 
of the act, a vote was taken on the 8th day of November, 1~87. No 
general election was held on that day, and the vote of the Territory was 
a light one. The result of the vote has not yet been officially declared, 
lm t from the most reliable information at hand it appears that the ma
jority in favor of division in the wlwle Territory is between 4,500 and 
5,000 in a total vote of about 70,000. The majority for division in South 
Dakota was about 15,000. 

If the result of tile vote in the whole Territory seems to indicate a 
less unanimous sentiment in favor of division than has been supposed 
to exist, the reasons for it are quite obvious. 

The name Dakota is as dear to the people of North as of South Da
kota. The residents of the northern section justly claim to have given 
that name to one of the principal productions of the Territory, and to 
have made'' Dakota wheat" famous throughout the world. There is 
merit in the claim that they are as much entitled to the name "Dakota" 
as the residents in the southern half of the Territory. 

1'lle bill passed by the Senate at its last session gave the name Da
kota to that portion of the Territory proposed to be admitted as a State, 
and organized the remainder of the Territory under tile name of Lin
coln. Division, therefore, seemed to North Dakota to imply the loss of 
the cherished name, and on this account many were induced to vote 
against division. 

Another reason why many persons desiring division voted against it 
was because to them division seemed to portend indefinite postpone
ment of the claims of Nortil Dakota to be admitted into Union of States. 
The history of tile mo,·ement for Statehood in the southern half of the 
Territory was so discouraging that the sentiment of Statehood at any 
cost and at auy'inconvmtience is believed to account for the majority 
against; division in North Dakota, and for many, jf not for most, of the 
votes against division in South Dakota. 

Ilad the people of North Dakota been assured that the cherished 
name would be preserved to them, an<l that North Dakota, with its now 
more than 200,000 inhabitants, might also hope for admission within a 
reasonable time, it is believed by your committee that the vote of North 
Dakota would have been in favor of division. 

However that way be, the controlling factor in determining whether 
Dakota should be admitted as one State or as two States must always 
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be the national interest and welfare. And it seems to your committee 
that States of immense area, of great wealth and power, and with pop
ulations which entitle them to abnormally large representation in the 
House of Representatives are elemeuts of national weakness rather 
than of national strength, and may in future prove a danger to the Re
public. 

Every consideration, therefore, national as well as local, seems to 
point to the wisdom, propriety, and necessity of division and the crea
tion of two States out of the present Territory of Dakota. 

In the report of the Senate Committee on Territories in the last ses
sion of Congress, already referred to, the hiRtory and method of the 
admission of most of the States received into the Union since the adop
tion of the Constitution are related and set forth. The circumstances 
under which Kentucky and Indiana were admitted were not stated, and 
the omission is here supplied. 

KENTUCKY. 

Kentucky was originally settled as a colony of Virginia. After the 
War of Independence the settlers demanded an independent govern
ment. The constitution of the State of Virginia contained a provision 
that, by act of the legislature, one or more governments might be es
tablished in its territory west of the Alleghany Mountains; and the leg
islature accordingly authorized the formation of a State government 
by Kentucky, thus relinquishing, it may be regarded, all claim on the 
part of Virginia to the territory included within the boundaries of the 
new State. 

In 1791, by act of Congress, the State of Kentucky was admitted into 
the Union absolutely anu without any limitations whatever, said act 
taking efl'ect June 1, 1792. Neither the act admitting Kentucky into 
the Union nor any act relating thereto contained any provision that 
a constitution should be framed for said State, or that one should be 
framed with certain provisions, or that the constitution should be sub
mitted to a vote of the people. 

The constitution under which Kentucky came into the Union was 
framed in 1792. In April of that year a constitutional convention met 
at Danville, and the constitution there adopted became, without fur-, 
ther action and without having been submitted directly or indirectly 

. to a vote of the people, the coustitution of the State of Kentuck;y, and 
continued to be until the year 1800, when a new constitution was adopted 
by a vote of the people. 

INDIANA. 

In 1816, in accordance with an enabling act passed by Congress, th~ 
people of the Territory of Indiana framed a constitution and org:mized 
a State goverument. At the election held in the fall of that year Mr. 
Hendricks was chosen a member of Congress from the proposed State. 
He was sworn in as a member of the House and took his seat the first 
day of the session, December 2, 1816, and doubtles~; was present and 
voted for the bill admitting· Indiana as a State, which passed the House 
unanimously on December 6 of that year and became a law five days 
later. 

Presidential electors were chosen by Indiana in the fall of 1816, and 
the vote of the State was counted. 

Senators from Indiana were admitted December 12, 1~16. 
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The propriety and regularity of the admission of a State under a con· 
stitution already formed are so completely shown by the precedents 
cited in the report above referred to that the argument there set forth 
is not here renewed. 

It has been suggested, and the suggestion seems worthy of adoption, 
that a slight change should be made in the northern boundary of the 
proposed State of Dakota east of the Missouri River. In the bill re
ferred to the committee the northern boundary follows the forty-sixth 
paraUel of north latitude. The " seventh standard parallel,'' east of 
the lVIissouri River, is some 5 miles south of the forty-sixth para11el. 
The ''seventh standard parallel" has been adopted as the boundary line 
of organized counties which are cut by the forty-sixth parallel. The 
committee recommend, therefore, a change in the northern boundary of 
the proposed State, east of the Missouri River, from the forty-sixth par
aUel of north latitude to the" seventh standard parallel.'' 

As has been indicated already, the committee favors the name South 
Dakota for the proposed new State, and the name North Dakota for 
the territory which shall remain. 

The committee also believes that, in justice to the new State, it should 
be represented in the House of Representatives by two Representatives 
uutil the next apportionment. The full ratio for two Representatives 
is 318,200. South Dakota has now nearly, if not quite, 400,000 people, 
and, at its present rate of increase, it may fairly be assumed that be
fore the next apportionment it will have a population of 600,000. To. 
give it only one Representative seems unjust. 

rrlle change of name and boundary involves resubmission of the con
stitution to the people. 

The committee therefore recommend, by way of amendment, the 
adoption of a substitute bill providing for the changes suggested. 

Amend by striking out all after the enacting clause and inserting the 
following: 

That the State of South Dakota is hereby declared to be a State of the United States 
of America, and is hereby admitted into the Union on an equal footing with the orig
inal States in all respects whatever; and that the constitution which the people of 
South Dakota have formed for themselves be, and the same is hereby, accepted, rati
fied, au<l confirmed, subject, however, to the provisos hereinafter contaitwd. 

SEc. 2. That the following shall be the boundaries of the said State of South Dakota, 
to wit: Beginning at tho point of intersection of the western boundary-line of the 
State of Minnesota with the northern boundary-line of the State of Iowa, and running 
thence northerly along the western boundary-line of the State of Minnesota to its in
tersection with the seventh standard parallel, where in its easterly course it inter
sects said boundary line; thence west along the said seventh standard parallel to the 
easterly bank of the Missouri River at low-water mark; thence up the said Missouri 
River along the easterly ba.nk thereof at low-water mark, to the point of intersection 
with the forty-sixth parallel of north latitude; thence west along the forty-sixth 
parallel of north latitude to its intersection with the twenty-seventh meridian of lon
gitude west from Washington; thence south on the twenty-seventh meridian of lon
gitude west from Washington to its intersection with the northern bounda.ry-line of 
the State of Nebraska; thence easterly along the northern boundary-line of the State 
of Nebraska to its intersection with the western boundary-line of the State of Iowa; 
thence northerly along the western boundary-line ofthe State of Iowa to its intersec
tion with the northern boundary-line of the Stu,te of Iowa; thence east along the 
northern boundary-line of the State of Iowa to the place of beginning. 

SEC. 3. That the said State of South Dakota shall have concurrent jurisdiction of 
the river Missouri and of every other river bordering on the said State of South Da
kota, so far as the said rivers shall form a common boundary to the said State aud 
any other State or States or Territory or Territories now or hereafter to be formecl, 
said rivers to be common to both ; and that the said river Missouri shall be a common 
highway, and forever free as well to the inhabitants of said State as all other citizens 
of the United States, without any tax, duty, impost, or L~l imposed by said State of 
South Dakota therefor. 
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SEc. 4. That until the next census and apportionment shall be made the said State 
of South Dakota shall be entitled to two Representatives in the House of Represent
atives of the United States Congress. 

SEc. 5. That to defray the expenses of the constitutional convention held by the 
people of said State, and of elections held therefor and thereunder, the sum of twenty
five thousand dollars, or so much thereof as may be necessary, is hereuy appropriated, 
out of any funds in the Treasury not otherwise appropriated, to be paid to the treas
urer of said State upon the requisition of the legislature thereof, setting forth the 
items and particulars of such expenses so incurred. 

SEc. 6. That sections sixteen and thirty-six in every township of the public lands 
of the United Statefl, and where such sections, or apy part thereof, shall be mineral 
landd, or shall have been sold or otherwise disposed of by the United States, other 
lands equivalent thereto, in legal subdivisions of not less than one quarter-section, 
are hereby granted to the sa.id State for the support of common schools; and such 
sections shall not be subject to pre-emption or entry, whether surveyed or unsurveyed, 
but shall be reserved for school purposes only. 

SEc. 7. That thirty entire sections of the unappropriated public lands within said 
State, to be selected and located by direction of the legislature thereof, with the ap
proval of the President, shall be, and are hereby, granted, in legal subdivisions of not 
less than one-quarter section, to the said State for the purpose of erecting public 
buildings at the capital of said State for legislative anrl judicial purposes, in such 
manner as the legislatme shall prescribe. The lands may be selected out of the pub
lic lands within the boundaries of said State, whether Rnrveyed or unsurveyed. 

SEc. 8. That so much of seventy-two sections of land granted by the act of Febru
ary eighteenth, eighteen hundred and eighty-one, to the Territory of Dakota for the 
use of a university, as lies within the said boundaries of the State of South Dakota, 
is hereby granted and confirmed to said State for such purpose, and, in addition 
thereto, a sufficient number of sections to make a total of seventy-two. If any of the 
lands granted by said act of February eighteenth, eighteen hundred ~nd eighty-one, 
and lying within the boundaries of said State, have been sold under the provisions 
thereof, then the proceeds thereof shall go to said State in lieu of the land sold. 

SEC. 9. That ninety sections of land, to be selected and located as provided in sec
tion eight of this act, are hereby granted to said State for the use and support of an 
agricultural college in said State, and none of the lands granted by this act, or the 
proceeds thereof, shall be used for any other purpose than that for which the grant is 
specifically made whatever. 

SEC. 10. That so much of the lands belonging to the Umted States as have been ac
quired and set apart for the purpose mentioned in "An act appropriating money for 
the erection of a penitentiary in the Territory of Dakota," approved March second, 
eighteen hundred and eighty-one, together with the buildings thereon, be, and the 
same is hereby, granted, together with twenty sections more of the unappropriated 
public lands, to be selected as herein provided, to the State of South Dakota for the 
purpose aforesaid. 

SEc. 11. That five per centum of the net proceeds of sales of all public lands made 
by the United States within the limits of the said State, prior or subsequent to the pas
sage of this act, after deducting all expenses incident to the same, be, and the same 
is hereby, granted to the said State of South Dakota for the support of public schools. 

SEc. 12. That all mineral land shall be excepted from the grants provided for in 
this act. 

SEC. 13. That immediately after the taking effect of this act the governor and the 
commissioner of school and public lands of said State shall proceed to ascertain the 
number of sections sixteen and thirty-six within the limits of said State which are 
mineral lands, or which have by any means been appropriated to private or other 
uses, or in any way diverted from school purposes; and the said officers shall then 
proceed to select, from any unappropriated public lands in said State, an equal num
ber of sections to those thus diverted; and said officers shall also, in addition thereto, 
select a number of sections equal in number to the total number of sections granted 
in this act for common-school and other purposes; and when such selections shall 
have thus been made, said officers shall certify a list of the same to the Secretary of 
the Interior, and if the same shall be approved by him the title to the same shall 
vest in said State of South Dakota. 

SEc. 14. That all lands herein granted for common-school purposes shall be sold 
only at public sale, and at a price not less than five dollars per acre, and in parcels 
not exct~eding one quarter-section to any one person, the proceeds to constitute a. 
permanent school fund, the interest of which only is to be expended in the support 
of common schools. 

SEc. 15. 'l'hat the State of South Dakota shall constitute one judicial district, 
whieh shall be called the district of South Dakota, and the circuit and district courts 
therefor shall be held at the capital of said State for the time being. The judge of 
said district shall receive a yearly salary of five thousand dollars, payable in four 
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equal installments, on the first days of January, April, July, and October of each 
year, and shall reside in his district. . There shall be appointed clerks ~f said courts, 
who shall keep their offices at the capital of said State. There shall be appointed for 
said district one district judge, one United States attorney, and one United Statffi 
marshal. 'l'he regular terms of said courts shall be held at the place aforesaid, on the 
first Monday in April and the first Monday in November in each year. For judicial 
purposes the district of South Dakota shall be attached to the eighth judicial circuit, 
and only one grand jury and one petit jury shall be summoned in both of said courts. 

SEC. 16. That the circuit and district courts for the district of South Dakota, and 
the judges thereof, respectively, shall possess the same powers and jurisdiction and 
perform the same duties possessed and required to lle performed by the other circuit 
and district courts and judges of the United States, and shall be governed by the same 
laws and regulations. 

SEC. 17. That the marshal, district attorney, and clerks of the circuit aud district 
courts of the said district of South Dakota, and all other officers anct other persons 
performing duty in the administration of justice therein, shall severally possess the 
powers and perform the duties lawfully possessed and required to be performed by 
similar officers in other districts of the United States, and shall, for the services they 
may perform, receiv~ the fees and compensation allowed by law in the State of Ne
braska to other similar officers and persons performing similar duties. 

SEC. 18. That all cases of appeal or writ of error heretofore prosecuted and now 
pending in the Supreme Court of the United States upon any record from the supreme 
court of the •rerritory of Dakota, or that may hereafter lawfully be prosecuted from 
said court, may be heard and determined by said SnpremeCourt of the United States; 
and the mandate of execution or of further proceedings shall be directed by the Su
preme Court of the United States to the circuit or district court of the district of South 
Dakota, or to the supreme court of the State of South Dakota, or to the supreme 
court of the Territory of North Dakota, as the nature of the cat>e may require; and 
each of said last-mentioned courts, respectively, shall be the successor of the supreme 
court of the Territory of Dakota as to all such cases, with full power to proceed with 
the same and to award mesne or final process therein; and that from all judgments 
and decrees of the supreme court of the Territory of Dakota prior to the admission 
of said State the parties to such judgment shall have the same right to prosecute ap
peals and writs of error to the Supreme Court of the United States as they shall have 
had by law prior to the admission of said State into the Unioo. 

SEc. 19. That in respect to all cases, proceedings, and matters pending in the su
preme or district court of the Territory of Dakota at the time of the ad mission of 
the said State into the Union, whereof the circuit or district courts by this act es
tablished might have had jurisdiction under the laws of the United States had such 
courts existed at the time of the commencement of such cases, the said circuit and 
district court8, respectively, shall be the successors of said supreme and district courts 
of said Territory; and in respect to all cases, proceedings, and matters arising within 
the limits of the Territory of North Dakota, the courts of North Dakota •rerritory shall 
be the successors of the courts of the Territory of ilakota; and all the files, records, 
indictments, and proceedings relating thereto shall be transferred to said circuit, dis
trict, and Territorial courts, respectively, and the same shall be proceeded with 
therein in due course of law: Provided, howet)er, That in all civil actions, causes, and 
proceedings in which the United States is not a party, such transfers shall not be 
made except upon the written request of one of the parties to ~Jnch action or proceed
ing filed in the proper court. 

SEC. 20. That the legislature provided for in said constitution shall have the power 
to provide, by an act to that effect, for the transfer of all actions, cases, proceedings, 
and matters pending in the supreme or district courts of the Territory of Dakota at 
the time of the admission of the said State of South Dakota into the Union, arit-~ing 
within that part of the said Territory of Dakota flerefn prescribed as the proposed 
new State, and not included within the provisions of the foregoing sections, to such 
courts as shall be established under the constitution of said State; anul no indictment, 
action, or proceeding shall abate by reason of any change in the courts, but shall be 
proceeded with in the State courts according to the laws thereof. 

SEC. 21. That the following division of the public debt of the former Territory of 
Dakota is made: All the public indebtedness thereof which bas been incurred for the 
purpose of public institutions within the limits of the State of South Dakota shall 
be assumed and paid by the said State of South Dakota. The sa.id State of Suuth 
Dakota shall make immediate provision for the settlement of said indebtedness. All 
the remaining funded indebtedness of the former Territory of Dakota shall be andre
main a debt of the Territory which by this act is organized out of the remaining por
tion of said former Territory. The legislature of said Territory shall make immedi
ate provision for the settlement of said indebtedness. One-half of the funds remain
ing in the treasury of the Territory of Dakota at the passage of this act, and of all 
_receipts from taxes imposed by former legislatures thereof, less the expei1Se oi.' collect;. 
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ing;, and after the payment of any unfunded indebtedness that may be a charge against 
the same, shall be paid by the treasurer of said Territory to the treasurer of the State 
of South Dakota. All archives and records of the former Territory of Dakota. now in 
the custody of the secretary or governor of said Territory shall be turned over by said 
officers to the governor or the secretary of the said State of South Dakota : Provided, 
That the State of South Dakota shall furnish to the Territory of North Dakota full 
and accurate copies of all such archives and records at the cost of said State of South 
Dakota.. 

SEC. 22. That that portion of the Territory of Dakota not included within the boun
daries of said State upon the admission of said State of South Dakota into the Union 
shall, until otherwise provirled by act of Congress, continue as a Territory by the name 
of North Dakota; and all the provisions of the acts of Congress and of the legislative 
assembly of said Territory of Dakota, not locally inapplicable, shall continue therein 
in full force and effect thl3 same as though no portion of the Territory of Dakota had 
been admitted into the Union; and the governor, secretary, United States marshal, 
and district of attorney of the present Territory of Dakota shall continue to hold and 
exercise their respective offices within and for said Territory of North Dakota; and 
the chief j11stice and three of the associate justices, to be designated by the President, 
shall continue to hold and exercise their respective offices for and within said Terri
tory of North Dakota; and temporarily, and until otherwise provided by the legisla
tive assembly of said Territory ofNorth Dakota, the governor, chiefjustice, and sec
retary thereof may divide said Territory into judicial districts and assign the judges 
thereto, and into twenty council and fifty representative districts, and apportion the 
representation therein to which each district shall be entitled in the legislative assem
bly: Provided, however, That the act of Uongress approved March third, eighteen hun
dred and seventy-nine, creating the fourth judicial district for the Territory of Dakota, 
shall not apply to the Territory of North Dakota. 

SEc. 23. That until otherwise provided by act of the legislative assembly of said 
Territory of North Dakota, the city of Bismarck shall be the place of holding the ses
sions of the legislative assembly therein, which place shall be the capital of said Ter
ritory until changed by such legislative assembly; and the governor thereof shall also 
have power to designate temporarily, and until otherwise provided by the laws of 
said Terriiory of North Dakota, the places in the first, second, and third judicial dis
tricts whereat the district courts shall exercise the jurisdiction of district and circuit 
courts of the United States. 

SEc. 24. That in accordance with the stipulations contained in section five of ar
ticle thirteen of said constitution of said State of South Dakota, there is hereby 
apportioned to the State of South Dakota, and said State shall assume, be liable for, 
and pay, all the indebtedness of the Territory of Dakota incurred for public build
ings of the Territory which are built and situated, or which are provided by law to 
be built, within the limits of said State; and the Territory of North Dakota shall 
assume and be liable for all the indebtedness of the Territory of Dakota. incurred for 
public buildings of the Territory which are built and situated, or which are provided 
by law to be built, within the limits of said Territory of North Dakota. 

SEC. 25. That there is hereby granted to the Territory of North Dakota so many 
sections of the unappropriated public lands lying within said Territory, as will, with 
the other lands lying therein selected and set apart under the act of February eight
eenth, eighteen hundred and eighty-one, make the full amount of seventy-two sec
tions, such additional sections to be selected and set apart under the provisions of said 
last-named act and for the use therein mentioned; and any other grants heretofore 
made by act of Congress to the Territory of Dakota, for any purpose, of lands lying 
within the limits of said Territory of North Dakota, are hereby confirmed to said Ter
ritory of North Dakota for .the same uses and in the same manner as the same were 
granted to said Territory of Dakota. 

SEC. 26. Provided, however, That inasmuch as by this act the name of the State, 
which was adopted by the constitutional convention recited in the preamble hereto 
bas been changed from that of the State of Dakota to the State of South Dakota, 
and the boundaries of said State have been modified in this act by the change thereof, 
east of the Missouri River from the forty-sixth parallel of north latitude to the seventh 
standard parallel, before said State of South Dakota shall be tt.dmitted by her Repre
sentatives to the Congress of the United Htates or be entitled to the other rights and 
privileges of a State in the Union, there shall be submitted to a. vote of the people of 
the proposed State of South Dakota the question of the acceptance or the rejection 
of said amended boundaries and name; and to that end an election is hereby ordered 
to be held by the qualified electors of said portion of said Territory of Dakota in
cluded within the boundaries of said proposed State, on the twenty-eighth day of 
August, eighteen hundred and eighty-eight, upon which day there shall be submitted 
to said electors the following propositions: :First, Is the name of the State of South 
Dakota accepted Y Second, Is the proposed change in boundaries east of the Missouri 
River to the seventh standard parallel, accepted f The form of the ballota to be used 
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ehall be as follows: Change of name to South Dakota accepted. Yes. Or, change of 
name to South Dakota accepted. No. Change of boundaries to seventh standard 
parallel east of the Missouri River accepted. Yes. Or, change of boundaries to 
seventh standard parallel east of the Missouri River accepted. No. 

SEC. 27. That said election shall be governed in all respects by the laws of the Ter
ritory of Dakota governing elections and the canvass and return of the votes thereof. 
Within twenty days after the day of said election, the respective officers and county 
canvassers having by the law of the Territory of Dakota such duties in charge, shall 
make returns of the votes so cast for and against each of said propositions to the 
governor of said Territory of Dakota. And within ten days thereafter, or sooner, if 
the returns are all receiV'ed by him, the said governor, calling to his assistance the 
auditor and chief justice of said Territory of Datota, shall with them aggregate said 
vote, and immediately certify the result thereof to the President of the United States, 
who shall issue his proclamation announcing the result of said vote. 

SEc. 28. That at the time of the election herein provided for the people of said pro
posed State of South Dakota shall have submitted to them for their ratification or re
jection the constitution heretofore in the preamble of this act stated as having b'3en 
formed and adopted, together with each of the separate articles thereof, in conformity 
with the schedule of said constitution, not including the selection of the temporary 
seat of government. 

SEc. 29. That if a majority of the votes cast at said election shall be in favor of the 
acceptance of both the change of name and boundaries, and also for said constitution, 
regardless of the separate articles, then said State of South Dakota shall be d~emed 
admitted into the Union of States on an equal footing with the original States in all 
respects whatever. And this act of admission shall then have full force and effect, 
and said constitution shall be deemed amended so as to conform to said changes. But 
if a majority of said votes so cast shall not be in favor of both of said propositions, 
and not in favor of the adoption of said constitution, then this act shall cease to have 
further force or effect. 

(Senate Report No. 15, Forty-ninth Congress, first session.] 

Mr. Harrison, from the Committee on Territories, submitted the following report 
(to accompany billS. 967): 

The Committee an Territories, to whom was referred the bill (S. 578) providing for 
the admission of the State of Dakota into the Union, and for the organization of the 
Territory of North Dakota, respectfully report an original bill upon that subject. 

The main proposition of the bill is that the proceedings taken by the people ofthat 
part of the present Territory of Dakota lying south of the forty-sixth parallel of north 
latitude, which resulted in the adoption of a State constitution by a popular vote on 
the 3d day of November, 1885, shall be accepted and ratified by Congress, and the 
State of Dakota be admitted to the Union upon an equal footing with the other 
States. 

mSTORY OF THE MOVEMENT. 

The history of this movement for the or~anization of the new State is as follows: 
At the session of the Territorial legif'!lature for 1885 sundry memorials from the peo
ple of South Dakota were presented praying for the passage of an act authorizing the 
holding of a constitutional convention for the purpose of organizing a State govern
ment for that part of the Territory lying south of the forty-sixth parallel. In re
sponse to the request of these memorials the legislature, on the 9th day of March, 
1885, passed an act, entitled "An act providing for a constitutional convention and 
the formation of a. State constitution preparatory to the admission of Dakota into the 
Union, and for other purposes." The vote upon this bill was as follows: In the coun
cil, ayes 20; noel'!, none; in the house, ayes 33; noes, 7. 

The act provided for a convention of one hundred and eleven delegates, to as
semble at Sioux Falls on the 8th day of September, 1885, and declared the object of 
the convention to be ''for the purpose of framing a constitution, republican in form, 
and performing all other things essential to the preparation of the Territory for 
making application to the Genernal Government for the admission of such part of 
Dakota into the Union of States." 

The delegates were apportioned among the several counties of South Dakota, as 
near as might be, upon the basis of populstion, and provision was made for their se
lection at a popular election to be held on Tuesday, June 30, 1885. For the full text 
of this law see Appendix A. 

It is not claimed that this act of the Territorial legislature was a. necessary prelim
inary to the holding of a. constitutional convention. If it were eV'en admitted that ii 
had no legal force whatever, and that the proceedings which followed are to be 
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treated as purely popular, still, whatever its legal force, it gave to the people the 
machinery necessary for the expression of the popular will in an orderly and effective 
way. It provided a fair apportionment and threw about the election of delegates 
and the proceedings of the convention the forms, if not the ·sanC'tions, of law. We 
pass, therefore, any discussion of the authority of t.he legislature to pass such a law. 
We may, however, remark that the conventions which formed the constitutions of 
Iowa, Michigan, Florida, and Oregon, and perhaps other States, were called and held 
under acts of the Terri toriallegi slatures. 

The election of delegates was held at the time fixed by the law, and on the 8th day 
of September, 1885, the convention assembled at Sioux Falls. It was at once organ
ized by the election of Ron. A. J. Edgerton, formerly a senator in this body from the 
State of Minnesota, as president, and proceeded to the work of framing a constitu
tion for the proposed State. The sessions of the convention were continued until the 
25th day of September, when it adjourned, having finished its work by the prepara
tion and adoption of a constitution for the State of Dakota. The number of dele
gates who attenlled the sitting of the convention was ninety-five. 

The journal of t.he proceedings of the convention has been submitted to the Senate, 
and gives evidence of a high degree of intelligence, public spirit, and industry. Sec
tion 9 of the sched ulo an<l ordinance attached to the constitution is as follows: 

"SEC. 9. This constitution shall be submitted for adoption or rejection to a vote of 
the electors, qualified by the laws of this Territory to vote at all elections, at the 
election to be held on the Tuesday after the first Monday in November, A. D. 1885." 
* * * 

At the time appointed a popular vote was taken upon the adoption or rejection of 
the constitution, and resnlted in its adoption by a majority of 18,561. The vote was
for the constitution, 25.2:l6; against, 6,565; making a total vote of31,791. An abstract 
of the returns shows that there was a popular majority for the constitution in forty
five of the forty-eight conn ties voting. It is clear that an overwhelming majority of 
the people of South Dakota approve of the constitution and desire present admission 
into the Union of the States nuder it. 

THE CONSTITUTION. 

The committee do not deem it necessary to discuss the provisions of the constitu
tion further than to say that it is republican in form and spirit, gives full recognition 
to the supremacy of the Constitution and laws of the United States, establishes abso
lute religious toleration, throws a bout the life and estate of the citizen the safeguards 
of law, provides in the most liberal way for a permanent system of free public schools, 
and organizes a symmetrical and effective system of government for the people. This 
constitution was framed by the people who are to live under it, in the exercise of the 
American principle of popular government. It meets their wishes, and, we must be
lieve, their wants. It is not the province of Con~Fess to frame constitutions for the 
new States. In some cases Congress has authonzed the President to announce by 
proclamation the admission of a State, if he found the constitution adopted to be re
publican in form, and to contain certain articles of compact stipulated for in the en
abling act. In such cases the State constitution was, of course, never laid before 
Congress. 

All of the usual stipula.tions in the nature of a compact with the United States are 
incorporated in the article (i2) entitled "Compact with the United States." A com
mittee called a'' State executive committee" was chosen by the convention, consist
i-ng of seven members, of which Hon. Hugh .J. Campbell was made chairman. The 
dut~es of the committee are defined in the '' schetlule and ordinance" of the consti
tution. As neither the communication of Mr. Campbell transmitting the memorial 
and constitution to the Senate nor the memorial and constitution themselves have been 
printed, we make all of these papers part of this report in order that they may be be
fore the Senate for convenient reference (Appendices B, C, and D). 

ABSTRACT OF VOTE. 

A certified abstract of the votes cast for and against the constitution, for and against 
the separate articles submitted, and for State, judicial, and legislative officers is also 
submitted (Appendix E). 

EFFORTS FOR DIVISION AND ADMISSION. 

Having thus briefly sketched the history of the movement which has resulted in the 
formation and presentation to Congress of a constitution for the proposed State of 
Dakota, we think it important to bring to the attention of the Senate some facts con
nected with the earlier efforts of the people of Dakota to secure the division of the 
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present Territory, the formation of a State government for South Dakota, and its ad• 
mission under it to the Union of the States. 

As early as J annal y, 1871, a memorial was unanimously adopted by the Territorial 
legislature praying Congress to divide Dakota upon the forty-sixth parallel of lati
tude, and to organjze two Territorial governments for the people. In December., 
1872, another memorial asking a division of the Territory was adopted by the Terri, 
toriallegislature, the vote in the council for the memorial being unanimous, aucl in 
the house 21 to 4. In December, 1874, the legislature again adopted a memorial to 
Congress, praying for the passage of a bill dividing the Territory upon t.be forty-sixth 
parallel, and organizing the north part thereof into a Territory, to be called Pembina. 
The vote upon this memorial was unanimous in the house, and in the council 12 to 1. 
In January, 1877, another memorial asking the same relief was passed without a dis
senting vote in either branch of the legislature. 

In 1~81 the legislature adopted a memorial praying Congress to divide Dakota into 
three Territories. This was adopted in the house by a majority of one, and in the 
council by a majority of six. 

In l!,ebruary, 1885, another memorial was adopted by the legislature praying for 
the passage ofthe bill for the division of the Territory upon the forth-sixth parallel, 
and the admission of that portion lying south of that line as a State. This memorial 
referred to the bill which passed the Senate in the Forty-eighth Congress. The vote 
in the Territorial legislature in favor of the adoption of this memorial was unanimous 
in both branches. We quote one paragraph·ofthis memorial: 

"And, although the people of all Dakota are earnestiy in favor of admission of the 
southern half as a State, still they will hail with joy division only, and if asking for 
admission of the southern half as a State will in any manner delay division, then we 
earnestly request division, without the admission prayed for at the earliest possible 
time." 

THE CONSTITUTION OF 1883. 

In this sketch of the movements looking to division and the admission of South 
Dakota, which preceded the present constitution, we must also mention the consti
tutional convention of 18tl3. 

In the winter of 1882-'H3 a bill was pasbed, with practical unamimity, by the Ter
ritorial legislature, providing for a convention to form a constitution for South Da
kota. The bill went to the governor so late that he was not required to return it to 
the legislature, and it was withheld by him, and so failed to become a law. A popu
lar movement was then inaugurated, which was quite widely participated in by the 
people, and resulted in the election of delegates to a constitutional convention, to be 
held at Sioux Falls, in September, 1~83. This convention framed a constitution which 
was submitted to a popular vote and adopted. This constitution, with a memorial 
praying for the admission of the State, and other accompanying papers, was presented 
to the Senate February 18, 18d4, and referred to the Committee on Territories. As 
this memorial was not then printed, and contains many valuable facts, we attach a 
copy of it to this report (Appendix E). The Hon. Bartlett Tripp, who signs the me
morial, and was president of the convention, was one of the ablest lawyers of the 
Territory, a Democrat in politics, and bas recently been appointed chief-justice of the 
Territory. The certified aiJstract of the vote cast for and against the constitution 
showed that the total number of votes cast was 191150, of which 12,3~6 were cast for 
the constitution and 6,H14 against. 

These are some of the more formal expressions of the people, through their dele
gated representatives, in favor of the division of the Territory upon the line proposed 
by the bill and the admission of South Dakota into the Union. The same sentiment 
has found expression in other less formal, but hardly less conclusive, ways. The 
political conventions of both of the great political parties have repw1,te<lly declared 
in favor of division, and some of them in favor of the admis'iion of tile sontb balf as 
a State. The newspaper press of the Territory has very generally voiced the sl:tule 

desire. There has been no division upon the question in the Territory upon party 
lines. Democrats as well as Republicans have taken part in all of the movements of 
the people to which we have referred. 

Two questions are now presented for decision: 
(1) Are the steps taken by the people of Dakota, for the purpose of securing ad

mission into the Union, conformable to the Constitution of the United States and to 
the precedents in such cases and expression of the will of her people; and 

(2) Do the necessary conditions exist in the case of Dakota as to area, productive 
capacity, population, and the loyalty and good disposition of her people Y 

THE ADMISSION OF STATES. 

The policy of the United States from the time of the adoption of the Constitution, 
and even before, has been to encourage the settlement of the public lands lying out
aide the boundaries of the States, and to organize the communities thus formed into 
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States as soon as the requisite population was found within a suitable area. Terri
torial governments were always regarded as formative and temporary, to be super
seded by State governments as soon as the necessary conditions existed. The vast 
domain acquired by cession from Virginia, by the treaty with Louisiana, and by con
quest from Mexico, bas been carved into States, which have been admitted to the 
Union as fast as sufficient population was found therein. 

In the case of Dred Scott v. Sandford, 19 How., 446, the court (Chief Justice Taney 
delivering the opinion) said upon this subject: 

"There is certainly no power given by the Constitution to the Federal Government 
to establish and maintain colonies bordering on the United States, or at a distance, 
to be ruled and governed at its own pleasure, nor to enlarge its territorial limits in 
any way except by the admission of new States. That power it. plainly given, and 
if a new State is admitted it needs no further legislation by Congress, because the 
Conl:ltitution itself defines the rela,tive rights and powers and duties of the State, and 
the citizens of the State, and the Federal Government. But no power is given to 
acquire a Territory to be acquired and held permanently in that character. 

I. * * * * * 
"We do not mean, however, to question the power of Congress in this respect. 

The power to expand the United States by the admission of new States is plainly 
given; and in the construction of this power by all the departments of the Govern
ment, it bas been held to authorize the acquisition of territory, not fit for admission 
at the time, but to be admit.ted as soon as its population and situation entitle it to 
admission. It is acquired to become a State, and not to be held as a colony and gov
erned by Congress with absolute authority; and as the propriety of admitting a 
new State is committed to the sound discretion of Congress, the power to acquire ter
ritory for that purpose, to be held by the United States until it is in a suitable con
dition to become a State upon an equal footing with the other Sta".,li' must rest upon 
the same discretion." 

ORDINANCE OF 1787. 

The ordinance of 1787 gave to the North western Terri tory at first a colonial form of 
government. The executive, legislative, and judicial powers were lodged in officers 
appointed by Congress. But thifl was of necessity and temporary. So soon as 5,000 
inhabitants were found in the district, authority was given to the people to elect a 
legislature and to enact laws. The end to which these expedients of government 
looked was ~twtehood. In the fifth article it was provided: 

11 And w benever any of the said States shall have 60,000 free inhabitants therein such 
State shall be admitted, by its delegates, into the Congress of the United States, on 
an equal footing with the original States in all respects whatever, aud shall be at lib
erty to form a permanent constitution and State government: Provided, The consti
tution and government so to be formed shall be republican and in conformity to the 
principles contained in these articles; and so far as it can be, consistent with the gen
eral interest of the confederacy, such admission shall be allowed at an earlier period 
and when t,here may be a less number of free inhabitants in the State than 60,000." 

By an act of Congress passed April20, 1836 (5 Stat. L., p. 10), the Territory of Wis
consin was organized, and embraced within its limits a large, perhaps the larger, part 
of.t~e present Territory of Dakota. Section 12 of that act extended all the rights, 
privileges, and advantages secured to tl:I.e people ofthe Northwest Territory by the 
ord'mance of 1787 to the inhabitants of the Territory of Wisconsin. A prior act of 
Congress, relating to the Territory of Michigan, which embraced all that part of 
Dakota east of the Missouri and White Earth Rivers, and a later act, relating to the 
Territory of Minnesota, which included the same region west of the Mit'lsissippi, also 
expresslj' guarantied to the people the privileges and advantages of the ordinance of 
17t!7. 

The ordinance of 1787 was a wise and beneficent compact. It guarantied certain 
rights to the people who should settle the western wilderness, and among the most 
valuable of these was thi right to form a State government, and to be admitted on 
terms of equality to the union of the States. The hardy men and women who pushed 
back our frontier, and developed the vast resourcesofthe West, were to be also build
ers of States. We do not stop to discuss at any length the question whether one of 
these Statee, contemplated by the ordinance of 1787, could become de jure and de facto 
a State without the sanction of Congress. The existence of a State is a political 
fact, and involves the admission of its Senators and Representatives to the Congress 
of the United Stateb. Again, by the terms of the compact the right of admission as 
a State was upon the condition that "the constitution and government so to be formed 
shall be republican, and in conformity to the principles contained in these articles." 
Congress must judge whether these conditions have been complied with. 

We have no doubt that there are other questions involved in the admission of a 
Stat;e which must be submitted to the enlightened and unbiased judgment of Con-
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gress. Some of these will be considered in another part of this report. But the jndg· 
ment and discretion of Congress must be a fair and impartial judgment and a wise 
discretion, having reference only to the public welfare and to the right of the people 
of these new communities to a full pa~t.icipation in the privileges of citizenship. . 

THE LOUISIANA TREATY. 

The territory em braced within the boundaries of the proposed State of Dakota was 
acquired by the United States from France, under the treaty of April30, 1803. The 
third article of that treaty is as follows: 

"ART. :3. The inhabitants of the ceded territory shall be incorporated in the Union 
of the United States, and admitted a.s soon as possible, according to the principles of 
the :Federal Constitution, to the enjoyment of all the rights, ad vantages, and immu
nities of citizens of t.he United States, and in the meantime they shall be maintained 
and protected in the free enjoyment of their liberty, property, and the religion which 
they profess." (H Stat. L., p. 202.) 
· Tho people of Dakota have thus guarantied to them by treaty the right to be ad
mitted to the Union "as soon as possible, according to the principles of the Fecleral 
Constitution." 

Whatever views may be entertained as to the strict legal effects of the ordinance 
of 1787, and of the Louisiana treaty upon the power of the people of Dakota to set up 
a State government, it must be admitted by all that by these compacts Congress has 
come under "an imperious moral obligation" to admit Dakota as a St.ate, if the ap
propriate conditions as to area, productive capacity, population, and good disposi
tion towards the Government and institutions of the country are f01md to exist. 

PRECEDENTS. 

No form of procedure for the organization of new States is prescribed by the Con
stitution or by any law of Congress. Eaeh case has been dealt with as it presented 
itself. In FiOme cases Congress has taken the initiative by the passage of enabling 
acts; in others, the movement has originated with the people of the proposed State, 
and Collgress bas by appropriate acts accepted and ratified the constitution and State 
government proposed. Twt-mty-five new States have been added to the original 
thirteen. In the cases of Vermont, Kentucky, Tennessee, Maine, Michigan, Arkan
sas, Florida, Iowa, California, and Oregon there were no enabling acts. In the case 
of Nevada a constitntion was formed without any enabling aet, but was rejected by 
the people. The second constitution was formed under an enabling act. In the case 
of Wisconsin the constitution framed under the enabling act was rejected by the 
people, and suusequently a new convention was called, which framed the constitu· 
tion under which the State was finally admitted. 

To deny to the people of any Territory the right to assemble in popula.r convention, 
and to propose to Congress the admission of such Territory or any part thereof into 
the ULion as a St.ate, is to deny rights which, we believe, are guaranteed by the Con
stitution. So long as the movement is subordinated to the Constitution of tbe United 
States aud to the existing Territorial authorities; so long as the proposed State gov
ernment is only such, and assumes no function of an existing government, but 
awaits the recognition of Congress, the proceedings are justified by safe and abund
ant precedents, and do not carry any suggestion of a disloyal spirit or involve any 
danger of a conflict of authority. Such is the attitude of Dakota. She has made 
herself read~', and now respectfully, but urgently asks to be endowed with the digni
ties and uri vileges of an American State. 

It may not be without use to examine the proceedings adopted by the people of 
some of the States that have been admitted without enabling acts. The cases of Ten
nessee, Michigan, and California go much beyond the necessities of our argument. 

TENNESSEE. 

The following extract from Hough's American Constitutions (vol. 2, p. 318) shows 
the course taken by the people of Tennessee : 

''A. convention, elected for preparing a State constitution, met at Knoxville, Jan nary 
11, 1796, and the next day a committee of two from each county was appointed to 
prepare a constitution. A. bill of rights was reported on the 15th, and a frame of gov
ernment on the 27th, by Daniel Smith, chair!Ilau of this committee. Their labors 
being completed, on the 6th of February an engrossed copy was read and passl."!d; on 
the 19th an engrossed copy was forwarded to the President, with a notification th:.:Ot on 
the 28th day of March, a,Lwhich time the legislatu1·e wottldrneet to act on the constitution, rhe 
tempora1·y government established by Congress would cease. This notification, with·ac
companying documents, was received by the President February 281 and laid by him 
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before Congress on the 8th of April. The claims of the new State for admission were 
not recognized by all, but after an energetic discussion the bill became a law on the 
1st of June, 1796. The principal grounds of opposition were that the proceedings 
had not been authorized by an enabling act of Congress; that the census, being 
taken by those most interested in showing a large return, might be liable to error; 
and that it belonged to Congress to decide whether one or more States should be 
formed in the ceded Territory, and to establish tl.Je time and manner of organization." 

The message of President Washington, transmitting the constitution to Congress, 
is so full ofinterest that we copy it in full: 

"GENTLEMEN OF THE SENATE AND OF THE HOUSE OF REPRESENTATIVES: Bv an 
act of Congress passed on the 26th of May, 1790, it was declared that tho inhabitants 
of the territory of the United States south of the river Ohio should enjoy all the 
privileges, benefits, and advantages set forth in the ordinance of Congress for the gov
ernment of the territory of the United States northwest of the river Ohio; and that 
the government of said territory south of the Ohio should be similar to that which 
was then exercised in the territory northwest of the Ohio, except so fa r as was other
wise provided in the conditions expressed in an act of Congress passed the 2d of April, 
1790, entitled 'An act to accept a cessiol'l of the claims of the State of North Caro
lina to a certain district of western territory.' 

"Among the privileges, benefits, and advantages thus secured to the inhabitants of 
the territory south of the river Ohio appear to be the right of forming a permanent 
constitution and State government, and of admission as a State, by its delegates, into 
the Congress of the United States on an equal footing with the original States iu all 
respects whatever when it should have therein 60,000 free inhabitants: Provided, 
The constitution and government so to be formed should be republican, and in con
formity 1 o the principles contained in the articles of the said ordinance. 

"As proofs of the several requisites to entitle the tferritory south of the river Ohio to 
be admitted as a State into the Union, Governor Blount has transmitted a return of 
the enumeration of its inhabitants, and a printed copy of the constitution and form 
of government on which they have agreed, which, with his letters accompanying the 
same, are herewith laido before Congress. 

"G. WASHINGTON. 
"UNITED STATES, .AprilS, 1796." 

This message, by what is said, and by what is not said, seems to justify the pro
ceedings taken by the people of TennesRee. President Washington did not discover 
:my trace of incipient rebellion in tbe movement. In t.he course of the debate in the 
House of Representatives, Mr. Macon said: 

"The President having been duly informed from time to time with the proceedings 
of t.hat Territory towards being admitted in to the Union, if he had thought they bad 
been doing wrong he would have set them right." 

The debates upon the question of the admission of Tennessee will be found in 
volume 5 of the Annals of Congress, and are very full of interest. It was repeatedly 
said in the debate that the action of Congress in that case would be an authoritative 
precedent, and should be carefully considered. We give a few extracts from the re
marks of some of the leading men who took part iu the debate in the House. The 
debate in the Senate is not reported. 

Mr. Madison said: 
"The inhabitants of that district of country were at present in a degraded situation; 

they were deprived of a right essential to freemen-the right of being represented in 
Congress. Laws were made without their consent, or by their consent in part only. 
An exterior power had authority over their laws; an exterior power appointed their 
executive, which was not analogous to the other parts of the United States, and not 
justified by anything but an obvious and imperious necessity. He did not mean by 
this to censure the regulations of this provisional government, but he thought where 
there was doubt Congress ought to lean towards a decision which should give equal 
rights to every part of the American people." 

Mr. Macon said: 
"There appeared to him only two things as necessary to be inquired into: First, 

was the new government republican Y It appeared to him to be so; and, secondly, 
were there 60,000 inhabitants in the Territory 7 It appeared to him there were ; and 
if so, their admission as a State should not be considered as a gift but as a right." 

Mr. Gallatin said: 
"The people of the Southwestern Territory became ipso facto a State the moment they 

amounted to 60,000 free inhabitants, and that it became the duty of Congress, as part 
of the original compact, to recognize them as such and to admit them into the Union 
whenever they had satisfactory proof of the fact. * * * Either you must acknowl
edge that their admission depends solely on the condition of the compact being ful
filled, to-wit, their having the number required, or you declare that it rests upon 
another act, which may be done or refused by the other party; that Congress have 

H. Rep. 1025-6 
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the power, by neglecting to lay them out into one or more States, or by refusing to 
pass a law to take a ~ensus, to keep them forever in their colonial state." 

Mr. Dayton, among others, opposed thi& view. He said: 
"He could not consent to go further than he had stated, much less admit that by 

thdr own single act they had become a separate sovereignty, for, if such a principle 
was sanctioned, it was impossible to foresee all the consequences and extent of them. 
If they were, as had been represented, at this moment an independent State, they 
might offer or refuse at pleasure to become a party to this confederacy, or they might, 
in offering to enter into the Union, annex to the offer such terms and conditions as 
should give them advantages over the other States, and they might even treat and 
ally themselvfls with any foreign power. Although such a hostile or menacing meas
ure was not to be apprehended on the part of a people so regardful of their true in
terests as those in question were, yet what security could there be for the prevalence 
of an equally good disposition through the whole extent of the other territory in 
which ten new States had been contemplated, and in a part of which resided many 
whose attaohment to another Government was well known f The rule they were now 
about to establish must operate in future as a guide, and it needed no effort to believe 
that this country would on some future occasion, and that perhaps not distant, lament 
the adoption of the principles contained in the report." 

The debate in the House was upon a resolution declaring the State of Tennessee 
to be one of the States of the Union, which was adopted by a vote of 43 to 30. In 
the Senate the committee to whom was referred the message of the President re
ported that before Tennessee could become a State Congress must decide whether the 
district ceded by North Carolina should, under the terms of the cession, be consti
tuteil into one or more States, and must provide fora census under national authority 
to determine whether 60,000 free inhabitants were found in the Territory. A bill em
bodying these principles was reported to the Senate, and, upon test votes to amend 
the bill so as to admit the State under the constitution already formed, the Senate 
divided.-11 to 12. The bill as reported was passed and sent to the House, where it 
was so amended as to admit the State at once. The Senate disagreed to the amend
ments, but, May 31, 1796, receded from its disagreement, and the bill passed. 

MICIDGAN. 

The history of the formation of a State government in Michigan is very familiar. 
In the year 1833, and again in 1834, memorials were pt'esented to Congress asking for 
the admission of the State. No action having been taken by Congress, the Territorial 
legi~lature, January 26, Hl35, passed an act authorizing the holding of a convention 
to form a State constitution. The convention assembled at Detroit on the second 
Monday of May following, and proceeded to frame a constitution, which was sub
mitted to a popular vote in October of the same year, and ratified, and at the same 
time State officers were elected. The schedule attached to the constitution provided 
that a certitied copy thereof, together with an abstract of a census which had been 
taken, and a copy of the act of the legislature referred to, should be transmitted to 
the President. No memorial praying for the admission of the State was provided for 
or sent, nor was there, so far as we have seen, anything in the constitution staying 
the going into effect of the State government for any action of Congress thereon. 

The communication to the President, which accompanied the copy of the constitu
tion sent, was as follows: 

WASHINGTON, December 9, 1835. 
SIR: The undersigned, elected Senators and Representatives to Congress from the 

State of Michigan, have the honor to transmit to you, herewith, an additional authen
tic copy of the constitution adopted by the convention of Michigan on the 24th day 
of June, 1835, and ratified by the people of the same on the first Monday and the suc
ceeding day in October, 1835. 

We have the· honor to be, with the highest respect, your most obedient servants, 
JOHN NORVELL, 
LUCIUS LYON. 
ISAAC E. CRARY. 

The PRESIDENT OF THE UNITED STATES. 

Andrew Jackson, then President of the United States, transmitted the documents 
to Congress, accompanied by the following message: 

To the Senate and House of Representatives : 
WASHINGTON, December 91 1835. 

GENTLEMEN: By the act of the 11th of January, 1805, all that part of the Indiana 
Territory lying north of a line drawn due "east from the southerly bend or extreme 
of Lake Michigan until it shall intersect Lake Erie, and east of a line d.l·9own from the 
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&aid southerly bend, through the middle of said lake, to its northern extremity, and 
thence due north to the northern boundary of the United States," was erected into a 
separate Territory, by the name of Michigan. 

The territory comprised within these limits, being part of the district of country de
scribed in the ordinance of the 13th of July, 1787, which provides that whenever any of 
the States into which the same should be divided should have 60,000 free inhabitants, 
each State should be admitted by its delegates'' into the Congress of the United States 
on an equal footing with the original States in all respects what'ever, and shall be at lib
erty to form a permanent constitution and State government, provided the constitution 
and government so to be formed shall be republican and in conformit,y to the princi
ples contained in these articles," etc., the inhabitants thereof have, during the pres
ent year, in pursuance of the right secured by the ordinance, formed a constitution 
and State government. That instrument, together with various other documents 
connected therewith, has been transmitted to me for the purpose of being laid before 
Congress, to whom the power and duty of admitting new States into the Union ex
clusively appertains; and the whole are herewith communicated for your early de
cision. 

ANDREW JACKSON. 

A dispute between Michigan on the one side and theStatessouthofher on the other 
as to the boundary line complicated and delayed her admission as a State. But mean
time the new State government was exercising the functions of government. 

In the debates in Congress Michigau found many able defenders of her cause. 
Others denied her claim to be a State without some act of Congress authorizing or 
ratifying her proceedings. The result was the act of June 15, 1836, by whicli Con
gress ratified what Michigan had done and admitted the State into the Union upon 
the condition that her convention should consent to a change in the southern bound
ary. 

In the proceedings of the Senate on December 10, 1835, the following appears: 
''Mr. Benton presented the credent,ials of the Hon. Lucius Lyon and the Hon. John 

Norvell, elected by the legislature of Michigan Senators from that State, which were 
read. Mr. Benton then moved that seats be assigned to Mr. Lyon and Mr. Norvell on 
the floor of the Senate until the decision of the question of their admission as Sena
tors. This [Mr. B. said] had been done by courtesy in similar cases." 

The remarks of Mr. Benton upon t,his subject, a few days afterwards, are of present 
interest, as they refer to his own experience when he first appeared as a Senator from 
Miflsonri. He said : 

"When a gentleman brought a letter to him from a respectable source he at least 
asked him to take a seat until he read it; and here (said he) these gentlemen have 
brought a letter from a State, de facto, signed by a high official functionary, and we 
are to hesitate before we extend to them an act of common courtesy I "" * * But 
it had been said that the adoption of the resolution would prejudge the case of the 
admission of Michigan into the Union; that the mere courtesy of asking the gentle
men to sit down was to commit the Senate as to their admission as Senators. Are we 
of such treacherous memories as not to recollect what took place with regard to the 
admission of Missouri into the Union Y Were the Senators from Missouri not sent back 
after having had seats assigned them Y Was there one single Senator influenced in the 
vote he gave on that occasion by the fact that seats had been assigned to the Missouri 
Senators pending the question of their admission 'I He [Mr. B. J was here as one of 
those Senators, and was told by that accomplishecl gentleman and amiable man who 
then filled the chair [Mr. Gaillard] to take his seat; and he [Mr. B.] had all the inci
dental privileges of a Senator extended to him. He had the right to frank documents 
to wherever he pleased, and he had the privilege of using the stationery of the Senate, 
notwithstanding the question of right was decided against him and he was sent home. 
As to the question of the admission of Michigan he, for one, remained not only un
committed but undecided as to the course he should take." 

Afterwards Mr. Benton withdrew his resolution and offered another, which, on mo
tion of Mr. Hendricks, of Indiana, was modified so as to extend to these gentlemen the 
same privileges on the floor of the Senate that were extended to members of the House, 
and in that form the resolution was adopted. 

In the course of the debates in the Senate, Mr. Buchanan said: 
"I think their course is clearly justifiable, but if there is anything wrong or unusual 

in it, it is to be attributed to the neglect of' Congress. 
"For three years they have been rapping at your door, and asking for the consent of 

Congress to form a constitution, and for admission into the Union ; but their peti
tions have not been heeded, and have been treated with neglect. Not being able to 
be admitted in the way they have sought, they have been forced to take their own 
course, and stand upon their r·ights-rigbts secured to them by the Constitution and a 
solemn and irrepealable ordinance (of 1787). 
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"They hav~ taken a census of the Territory ; they have formed a constitution, 
elected their officers, and the whole machinery of a State government is ready to be 
put in operation; they are only awaiting your action. Having assumed this aiti
tude they now demand ad1nission as a matter of 1·ight; they dmuand it as an act of 
justice at your bands. 

"Are they now to be repelled, or to be told that they must retrace their steps and 
come into the Union in the way they first sought to do, but could not obtain the sanc
t.ion of Congress Y 

''In fear of the consequences of such a decision, I tremble at an act of such injus
tice." (Benton's Thirty Year's View, vol. 1, p. 629.) 

As reference bas been made in the Senate at this session to the case of Scott v. 
Jones (5 How., U.S., p. 343), it may be well enough to say that the.car:>e involved the 
va1idity of an act of incorporation granted by the legislature of Michigan, electeu 
under their State constitution, and before the admission of the State into the Union. 
The only point decided was that the court did not have jurisdiction of the case. Jus
tice McLean dissented, and in the course of his opinion says : 

"Michigan was an organized Territory of the United States. Its governor, judges, 
and all other territorial officers were in the discharge of their various functions; the 
sovereignty of the Union extended to it. Under these circumstances the people of 
Michigan assembled, by delegates, in convention, and adopted a constitution, and 
under it elected members of both branches of their legislature, and governor and 
jnd~es, and organized the State government. No serious objection need be made, in 
my judgment, to the assemblage of the people in convention to form a constitution, 
although it is the more regular and customary mode to proceed under the sanction of 
an act of Congress. But until the State shall be admitted into the Union by act of 
Congress the Territorial government remains unimpaired." 

The statement of the learned judge as to the mor-e usual methods of forming State 
governments was true at that time (1847), if only the cases of States that bad a pre
liminary Territorial government are taken into account. But it will be noticed that 
he sees no objection to proceeding without an enabling act, provided only that the 
new government abides the action of Congress before assuming its functions. 

CALIFORNIA. 

This Territory, acquired from Mexico, was at first given a military government. 
During the year 184S two efforts were made in Congress to provide a Territorial gov
ernment for California, and a bill was also introduced for its admission as a State. 
These efforts were renewed in 1849, but without result. On the 3d day of June, 1849, 
the military governor issued a proclamation, the opening paragraph of which was as 
follows: 

" Congress having failed at its recent session to provide a new government for this 
country, to replace that which existed on the acquisition of California by the United 
States, the undersigned would call attention to the means which he deems best cal
Ctllated to avoid the embarassments of our present condition." 

The proclamation proceeded to call a constitutional convention and prescrib~ an 
apportionment for the selection of delegates. It was signed by Brevet Brigadier
General Riley, as governor of California, and certified by H. W. Halleck, brevet cap
tain and secretary of state. The course taken was declared to be under the advice 
of the President of the United States, the Secretary of State, and Secretary of War. 

Mr. Hough, in his American Constitutions (Vol. 1, p. 122), says: 
''The treaty [Guadalupe Hidalgo] afforded some grounds for the organization of a 

State government without first seeking the consent of Congress. By article 9 of this 
instrument it was provided that 'Mexicans who, in the Territory aforesaid, shall not 
preserve the character of citizens of the Mexican Republic, conformably with what is 
stipulated in the preceding article, shall be incorporated into the Union of the United 
States and be admitted at the proper time (to be judged of by the Congress of the United 
States) to the enjoyment of all the rights of citizens of the United States, according 
to the principles of the Constitution.'" 

The convention called by General Riley assembled at Monterey at the time ap· 
pointed, and proceeded to form a constitution for the State of California and to elect 
State officers. The governor-elect was inaugurated on the 20th of December follow
ing (1849), when General Riley, by proclamation, declared the constitution adopted 
and delivered the government into the hands of the officers of the newly-formed 
State, which then went into full operation. 

The bill for the admission of California as a State did not become a law until Sep
tember 9, 1850. On March 12, U350, William M. Gwin, John C. Fremont, George W. 
Wright, and Edward Gilbert presented to Congress a memorial signed by them, the 
opening paragraph of which is as follows: 

''The undersigned, Senators and Representatives elect from the State of California, 
have the honor, in pursuance of the requirement in the constitution recently adopted 
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by her people for her government as a State, to lay before your honorable bodies cer
tified copies of said const,itution, together with their credentials, and to request, in 
the name of the people of California, the admission of the State of California into the 
American Union." 

We quote again from the memorial: 
"The legislature elected in November assembled at San Jose, the capital of the 

Rtate, on the 15th of December last. The governor elected by the people, Peter H. 
Burnett, esq., was inaugurated according to the requirements of the constitution, and 
on the 20th of the sam•l month General Riley by proolamation delivered the civH gov
ernment into the hands of the duly elected agents of the newly organized State. 
That State government, complete in all its elementary part!!, is now exercising the 
power and performing the duties prescribed by the constitution of the State of Cali
fornia." 

The concluding paragraph was as follows : 
"The people request admission to the American Union as a State. They understand 

and estimate the advantages which will accrue to them from such a connection, while 
they trust they do not too bighly compute those that will be conferred upon their 
brethren. They do uot present themselves as suppliants, nor do they bear themselves 
with arrogance or presumption; they come as free American citizenB by treaty, by 
adoption, and by birtb, and ask that they may be permitted to reap the common bene
fits, share the common ills, and promote the common welfare as one of the United 
States of America." 

This memorial was presented to the Senate March 13 by Mr. Douglas. The record 
ru&de in the Globe is as follows: 

"Mr. Douglas pre sen ted the memorial of William M. Gwin and John C. Fremont, 
Senators, and George W. Wright and Ed ward Gilbert, Representatives, of the State of 
California, accompanied by a certified copy of the constitution of that State, and the 
credentials of the Senators elected by the legislature thereof, requesting, in the name 
of the people of California, admission as a State into the Union. 

"Ordered, To lie on the table and be printed." 
The message of President Taylor, transmitting to Congress a. copy of the constitu

tion of California, was in the following words: 

To the Senate of the United States: 
I transmit herewith to the Senate, for the information of that body, an authenti

cated copy of the constitution of the State of California, received by me from the 
Hon. William M. Gwin. 

Z. TAYLOR. 
WASHINGTON, D. C., February 13, 1850. 

In the course of a report made by Mr. Clay, from the compromise committee of 
thirteen, we take the following extract in relation to the admi~sion of California : 

"There are various instances prior to the case of California of the admission of new 
States into the Union without any previous authorization by Congress. The sole 
condition required by the Constitution of the United States in respect to the admis
sion of a new State is that its constitution shall be republican in form." 

lOW A AND FLORIDA. 

The admission of Iowa and Florida was aJ; first included in a single act of Congress, 
approved March 3, 1845 (5 Stats. L., 742). The people of these States had re
peatedly memorialized Congress for admission to the Union, but no action was taken. 
The preamble of the act admitting them to the Union is as f'ollo ws: 

"Whereas the people of the Territory of Iowa did, on the 7th day of October, 1844, 
by a convention of delegates called and assembled for that purpose, form for them
selves a constitution and State government; and whereas the people ot~1ihe Territory 
of Florida did, in like manner, by their delegates, on the 11th day of January, 1839, 
form for themselves a constitution and State government,, both of which said consti
tutions are republican; and said conventions having asked the admission of their 
respective Territories into the Union as States on an equal footing with the original 
States: 

"Be it enacted, g-c." 
It will be noticed that the constitution of Florida was formed in 1839, six years be

fore her admission. This convention assembled under authority of an act of the Ter
riwriallegislature passed February2, 1838. There was not in the case of either State 
any autbority from Congress for the holding of the constitutional convention that 
framed the constitution under which it was admitted. The act of Congress changed 
the boundaries of the State of Iowa, as defined in her constitution, and required the 
coW!ent of the people to this change. This proposition was defeated at a popular 
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election. A second convention, called by the Territoriallegislatme, met amt formed 
a new constitution in May, 1846, which was adopted by the people, and on December 
28, 1846, an act of Congress admitting the State was passed. 

A.RKANSA.S. 

In the case of Arkansas the question 6f the right of the State to initiate proceed
ings to form a constitution and State government was elaborately discussed in both 
houses of Congress. The right of the State to take the initiative, as she had done, was 
defended by Messrs. Benton, Buchanan, Morris, of Ohio, and others. The vote upon 
the passage of the bill in the Senate, which was taken April 4, 1836, shows 31 in the 
affirmative to 6 in the negative. 

John Quir..cy Adams, in the course of the debate in the House, said: 
"I cannot, consistently with my sense of my obligations as a citizen of the United 

States, and bound by oath to support their Constitution, I cannot object to the ad
mission of Arkansas into the Union as a slave State; I cannot propose or agree to 
make it a condition of her admission that a convention of her people shall expunge 
this article from her constitution. She is entitled to admission as u. slave State, as 
Louisiana and Mississippi and Alabama and Missouri have been admitted, by virtue 
of that article in the treaty for the acquisition of Louisiana, which secures to the 
:nhabitants of the ceded Territories all the rights, privileges, and immunities of the 
original citizens of the United States; and stipulates for their admission, conformably 
to that principle, into the Union." 

WISCONSIN. 

In the case of Wisconsin an &ct authorizing the people to form a constitution and 
State government was passed August 6, Hl46. Under authority of this law a consti
tutional convention assembled at Madison on October 5 of that year. The constitu
tion was laid before Congress, and a bill accepting and approving the constitution 
and for the admission of the State into the Union was passed on the 3d of March, 
1847. This act required the constitution to be submitted to the popular vote of the 
people, which was provided for in the constitution itself. If the constitution was 
adopted the President was required to announce t.he fact by proclamation, and there
upon, without further procef'.dings, tb.e admission of Wisconsin was to be complete. 
The constitution, however, was rejeeted by the people. Au other convention, without 
further authority from Congress, assembled at Madison on the 15th of December, 184'1 J 

and adopted a constitution, which was ratified by the people at the popular electior. 
on the 2d of March, 1848. This constitution was accepted and ratified by an act of 
Congress approved May 29, 1848. 

NEVADA, 

In 1863, without any enabling act, the people of Nevada took steps to form a State 
government. A constitutional convention was elected and convened, and, as the 
result of it.s labors, a constitutrion was submitted to the people for approval or rejec
tion. The vote resulted in a rejection of the constitution. On March 21, 1864, an 
enabling act was passed hy Congress, under which proceedings were had for electing 
a constitutional convention, which assembled at Carson City December 4, 1864. The 
<~onsti tution adopted by this convention was ratified by the people, and in pursuance 
of the act of Congress the State was, by proclamation of the President, declared 
admitted into the Union on the 31st of October, 1864. 

OREGON. 

In the case of Oregon the claim was made in behalf of. the people to originate a State 
government for themselves without authority of Congress under the ordinance of 1787, 
which had been extended to that Territory. In December, 1856, the Territorial leg
islature passed an act providing for a constitutional convention. '.rhe delegates were 
duly elected and the convention held. It met at Salem in August, 1857, and framed 
a constitution, which was ratified at a popular election. The boundaries, as provided 
for in that constitution, are the present boundaries of the S·tate of Or~gon, except 
that the territory lying north of the forty-sixth parallel of latitude and m~lu?ed be
tween the Columbia and Snake Rivers was, by t.he act of Congress adm1ttmg the 
State, taken from the State of Oregon and attached to the Territory of Washington. 
TJ;tere was no enabling act, the movement for admission having originated wholly 
w1th the people. The State was admitted to the Umon on the 14th day of February, 
18fi4J. 

There was quite a protracted debate in the House of Representatives upo~ the }>il~. 
The debate turned chiefly upon the question of popnlatwn. In the Enghsh b1l11t 
had been provided in substanc~ tba~ :if E:am-,as did not come in under the Lecompto:u 
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constitution she should not bEl admitt~d until her population equaled the existing 
unit ofrepresentation in the House of Representatives, which was then 93,492. The 
RepuLlicans insisted that if this principle was correct, as many of them admitted, it 
should also be applied to Oregon, and that it was an unjust discrimination against 
Kansas to hold her off until her population should reach 93,492 and admit OrE~gon, 
whose population was claimed to be very much short of that limit. In tho Honse 
Mr. Stephens, of Georgia, reported a Lill for the admission of Oregon, and after quot
in~ the provisions of the ordinance of 1787, he said : 

'If there were any question as to whether there were 90,000 people there, if there 
were any question as to whether Oregon comes np to the ratio of representation, yet, 
sir, I hold that therfl is a solemn gnaranty and a compact made with those people 
which we ought not to disregard. That there are more than 60,000 people there it 
seems to me no gentleman upon this floor can doubt." 

Mr. Clark, of Missouri, in the course of the debate, also said upon the same sub-

jo~~I: claim that Oregon has a right to come in under the ordinance of 1787, and that 
it is the duty of Congress to admit her on the same principle and according to the 
same rule established in that ordinance for the Northwest Territory." 

It is worthy of remark here that in this debate it was conceded on both sides that 
the possession of a population equal to the ratio of representation in the House of 
Representatives was all that could be demanded of a Territory applying for admission. 

MISSOURI. 

In the debate upon the resolution for the admission of Missouri in the Senate, on 
December 4, 1820, Mr. Smith, of South Carolina, who reported the resolution, said: 

"While the resolution for the admission of Indiana was under progress in the Sen
ate, the House of Representatives had a member from that State in his seat debating 
and voting-. There was no reason why the Senate in the present case should wait for 
the other Honse. Let this branch go on and decide whether the new members had a 
right to their seats." -

This resolution passed the Senate, but it was rejected by the House of Representa
tives. 

At the Presidential election in 1820, Missouri, though not tben admitted to the 
Union, voted for electors for President and Vice-President. The vote of Missouri 
was transmitted to the Vice-President with the votes of the States, and the question 
as to what disposition should be made of it became very embarrassing and was dis
cussed in both branches of Congress. Mr. Clay, in th Honse, from the select com
mittee appointed for that purpose, on the 13th of February, 1821, reported the follow
ing resolution, among others, regulating t.he countiug of the electoral vote: 

"Besolverl, That if any objection be made to the votes of Missouri and the counting 
or omitting to count which shall not essentially change the result of the election, in 
that case they shall be reported by the President of the Senate in the following man
ner: \Vere the votes of Missouri to be counted, the result would be, for A. B. for 
President of the United States,-- votes; if not counted, for A. B. as President of 
the United States,-- votes; but in either event A. B. is elected President of the 
United States, and in the Bame manner for Vice-President." 

The method provided for in this resolution was adopted, and the declaration of the 
election of Mr. Monroe was made according to the form prescribed by this resolution. 
(Annals of Congress, Sixteenth Congress, second session, p. 1147.) 

riVISION OF TERRITORIES. 

It has been objected that there was no precedent justifying the movement on the 
part of any body of people less than the whole body of an organized Territory, for the 
formation of a constit.ution and State government as the basis of an application for 
admission to t,he Union. Bnt, in fact, there are such precedents. California was 
never organized as a Territory. It was a part of the unorganized domain acquired 
from Mexico. No previous action of Congress had in any way indicated or suggested 
the bonndaries of the State of California. The people themselves by their constitu
tion propose<l their own boundaries. In the case of Iowa the boundaries of the Ter
ritory as organized at the time of the formation of the :first constitution embraced a 
large tract of country lying to the north of the pre:->ent boundaries of the State and 
of the boun(laries proposed in the :first constitution. This constitution proposed to 
carve out of the limits of the 'l'erritory of Iowa a certain part thereof and organize it 
into a State. The boundaries as proposed in this constitution were not accepted by 
Congress, and the boundaries proposed by Congress were rejected by a popular vote. 
The second constitution, under which the State was admitted, proposed a new bound-
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ary different from either of these, being the present boundaries of the State, and this 
constitution was accepted and ratified by Congress. 

In the light of these precedents and authorities, tho committee conclude that no 
just criticism can be made of the proceP-dings taken by the people of South Dakot·a, 
nor of the methods by which they have brought their requests to the attention of 
the Senate. 

POPULATION. 

It will appear, from what has already been said, that many of the most renowned 
statesmen of our country have insisted that as to new States organized out of ter
ritory originally embraced in ihe ordinance of1787, or to which the provisions of that 
ordinance had been extended, no more than 60,000 inhabitants could be insisted upon 
as requisite to the admission of a State. But we do not need to insist upon that view 
in the case of Dakota. 

Where a larger population has been insisted upon in argument by the opponents of 
the admission of a new State, they have not gone further than to claim that the ter
ritory should have a population equal to the unit of representation in the House of 
Representatives. In fact, three States, Florida, Oregon, and Nevada, were admitted 
when their population was less than the existing ratio of representation. In the case 
of Kansas, Congress in terms declared, in view of the contingency of the rejection of 
the Lecompton constitution, that-

" In that event the people of said Territory are hereby authorized and empowered to 
form for themselves a constitution and State government, by the name of the State 
of Kansas, according to the Federal Constitution, and may elect delegates for that 
purpose, whenever, and not before, it is ascertained by a census duly and legally taken 
that the population of said Territory equals or exceeds the ratio of representation 
required for a member of the House of Representatives of the· Congress of the United 
States." (11 Stats. L., 270.) 

The friends of slavery did not venture to demand more, intent as they were upon 
the exclusion of Kansas as a free State. 

In his rnessago to Congress (December 6, 1858), President Buchanan gives his 
hearty support to this provision of the "English bill," and urges that it be made 
general. He says: 

"This excellent provision which Congress has applied to Kansas ought to be ex
tended and rendered applicable to all Territories which may hereafter seek admission 
into the Union." 

But here Mr. Buchanan was reminded of Oregon, a promising young Territory, a 
majority of whose people were politically in accord with his administration, and 
though Oregon had less than half the population required by the rnle, he suggests an 
exception in her case: 

"Of course [be says] it would be unjust to give this rule a. retrospective applica
tion and exclude a State which, acting upon the past practice of the Government, has 
already formed its constitution, elected its legislature and other officers, and is now 
prepared to enter the Union." 

The President's view was adopted, and in February following Oregon was admitted 
with a population of 44,630, while the existing ratio of representation was 93,492. 

During the Forty-eighth Congress a bill embodying the requirement as to all States 
hereafter admitted that they should have a population equal to the ratio of represen
tation was favorably reported in the House, but was not acted upon. 
It may be said of this rule that it is not arbitrary, but founded on reason. It pre

serves an equality of representation. If we go beyond this, it becomes a. matter of 
arbitrary caprice, of whim, or of party emergency. 

CENSUS. 

We are not left to conjecture or calculation as to the population of South Dakota. 
Under the provisions of section 22 of the act of March 3, 1879, a census was taken as 
of the date of J nne last, and the returns thereof duly certified to the Secretary of the 
Interior. In response to a request for information, the following has been received 
from the Secretary of the Interior: 

DEPARTMENT OF THE INTERIOR, 
Washington, January 2, 1886. 

SIR: I have the honor to acknowledge receipt of your commumcation of the 31st 
ultimo, in which you request, for the use of the Senate Committee on Territories, a 
statement showing the population, number of farms, agricultural products, and num
ber of agricultural establishments in the Territory of Dakota, as returned at the inter
decennial census of 1885, with the wish that the statement be so arranged as to give 
the information for both North and South Dakota, the line of division being the fortY'" 
sixth parallel. 
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In compliance with your request, I have the honor to transmit herewith a stat~ 
ment prepa1·ed from an abstract filed in this Department by the governor of the Ter
ritory of Dakota on August 29, 1885, showing for the Territory of Dakota the number 
of people, number of farms, number of manufacturing establishments, and number of 
deaths returned by the enumerators at the interdecennial census of 1885. 

I have the honor to be, very respectfully, 
H. E. MULDROW, 

Acting Secretary. 
Hon. BENJAMIN HARRISON, 

United States Senate. 

Interdecennial census of Dakota, June 1, 1885. 

Manufact

Population. Farms. es~:~fi~h- Deaths.• 
ments. 

North Dakota ..••••••••••••••••••••••.•••••••••••••••••• 152,199 
263,465 

32,503 
50,264 

612 
442 

720 
1,849 South Dakota .......................................... . 

The Territory .................................... . 415,664 82,767 1,054 2,569 

*For the year, June 1, 1884, to May 31, 1885. 

It thus appears that the population of the proposed State of Dakota was, on the 
1st day of June last, 263,4G5. The present basis of representation in the House of 
Representatives is 151,911. No St.ate ever organized from the public domain had at 
the time of admission anything like the present population of South Dakota. We 
reproduce here a table taken from the report of this committee upon the Dakota bill 
at the first session of the Forty-eighth COIJgress, showj ng the ratio of representation 
and the population at date of admission of all the States. 

• ~. I ,...!, ""b.Cti> 
§ I>·~ I .Sai os:< .... 
'ffi ..... ~-< P 1 t' b i P 1 t' h ad- ;;..::s ~-~~ .... :Po~ opu a ton y prev- opu a I:itt!'d. en ,c lf:j ~,g.<~~ 

State. ~ ~ § ~ ons census. § 8 ~-< ~ ~ 
d - - :;::: b() Cl) <II <I) 

~ ~~~ ~-8 ~~~= 
~ ~ c\1 ::s g.~ .;z s:l "'.9 
cl ~ '"' ° Free. Slave. Total. Free. Slave. Total. p:: ~ P!'"'.,; r.o 

______ _8_ ____ --------------------

Vermont ........... 1791 33,000 85,425 85,425 85,425 ............. 85, 425 154,446 80 
Kentucky ......... 17!)2 33, 000 61, 2i7 12,430 7:{,677 61,247 12,430 73, 677 220,955 200 
'l'eunes:>ee ......... 1796 33, 000 32,274 3,417 35, 691 *60, 000 *7, 000 *67, 000 105,602 195 
Ohio ............... 18ll2 33, 0(1.0 45.365 ------ 45,365 45,365 ---- 45,365 230, 760 408 
LoniRiana .......... 1812 35,000 41,896 34,660 76,556 41,896 34 660 76,556 152,923 100 
Indiana ...•••••••.. 1816 35, 000 24,520 .......... 24,520 63,897 ............. 63,897 147, 178 500 
Mississippi ........ 1817 35,000 } 23,264 17,088 40,352 45,441 30,061 75, 512 ~ 75,448 } 403 Alabama •...•.••••. 1819 35,000 127, 901 
Illinois ............. 1818 35, 000 12, 282 ......... 12,282 34,620 .......... 34,620 55, 162 350 
Maine ............. 1820 1::5,000 228, 705 228,705 298,269 ................. 298,269 399,445 33 
MiRsouri. .......... 1821 40,000 56, 335 10, 222 66,557 56,335 10,222 66,557 140,445 111 
Arkansas .......... 18:!6 47, 700 25, 812 4, 576 30,388 *33, 000 *9,240 52,240 97,574 221 
Michir:an .......... ]837 47,700 31. 639 1 

••••• 31,639 *65, 000 .............. *6E, 000 212,267 570 
:Florida ............ 1845 70,680 28, 760 25, 717 54,477 *34, 000 *30, 000 *64, 000 87,445 60 
T<·xas ............. 1845 70,680 ....... . .......... ... .. ..... «105, 000 *38, 000 *143, 000 212,592 ............ 
Iowa .............. 1846 70,680 43,112 43,112 78,819 --- .. ---· 78, 8l!J 192, 214 345 
Wiseonsin •..•..•.. 1848 70, 680 30,945 ........... 30,945 *180, 000 .......... *180, 000 305, 391 886 
Cal1fomia ......... . ]850 93,423 92, 597 ........... 92,597 92,.597 ............... 92,597 379,994 310 
Minnesota ....•.... ]858 93,423 6, 077 ........... 6, 077 k120, 000 . ............. *120, 000 172,023 2,730 
Orogon ............ 1859 93,423 13,294 ........... 13,294 *50, 000 ............ *50, 000 52,465 294 
Kansas ............ 1861 127,381 107,206 ............ 107,206 107,206 .. ............ 107,206 364, 399 240 
W et:Jt Virginia ..•.. 1863 127, 381 ............ ··--·- .. ............... ............. *350, 000 442,914 .............. 
~twa,la .......... 1864 127,381 6, 857 ......... 6, 857 *40, 000 ............ *40, 000 42,491 520 
.l\'elnaska .......... 1867 127,381 28,841 .......... 28,841 *100, 000 .. ............ *100, 000 122,993 322 
Colorauo ......•.•.. 1876 131,425 39,864 ......... 39,864 *100, 000 .. --·· .... *100, 000 194,640 388 

• Estimated. 

H.. Rep. 4-1<1 
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AREA. 

The Territory of Dakota was organized March 2, 1861. Its area., as given in ~he 
Tenth Census, is 149,100 square miles. Its greatest length, north aud south, is about 
430 miles, and its greatest width about 370 miles. If divided upon the forty-sixth 
parallel of latitude, as proposed in the bill, the State of Dakota would contain about 
77,000 square miles. The areas of the existing States are as follow~:~: 

Summary of areas of States, Territories, etc., in square miles. 

Coast 
waters 

Grossareas. (bays,gulfs, 
sounds, 

etc.). 

Rivers 
and 

smaller 
streams. 

Lakes 
and 

ponds. 

Total Total 
water land sur-
surface. face. 

--------------------------l--------l---------l'-------1-------------------
Total......................... 3, 025,600 17,200 14,500 23,900 55, 600 3, 970, 000 

======----- -----------
Alabama ......................... . 
Arizona ........................... . 
Arkansas .......................... . 
California ......................... . 
€olorado ......................... .. 
Connecticut ...................... .. 
Dakota ............................ . 
Delaware .......................... . 
District of Columbia .............. . 
Florida ............................ . 
Georgia .......................... .. 
Idaho ............................. . 
lll<nois ........................... .. 
Indiana .......................... .. 
Indian Territory ................. .. 
Iowa .............................. . 
Kansas ............................ . 
Kentucky ........................ .. 

· Louisiana .••••••••••••••••••••••••. 
Maine ............................ .. 
Maryland ............ _ ............ . .. 
Massachusetts .................... .. 

~n~~~~~:~ ~: :::::::::::::::::::::::: 
Ml::~s::~r~_i_::::::::::: :::::::::::::: 
Montana .......................... .. 
Nel>raska ......................... . 
Nevada ............................ . 
New Hampshire ................... . 

~:: ~F~~ilo· :::::::::::::::::::::::: 
New York ......................... . 
North Carolina ................... .. 
Ohio ............................... . 
Oregon ............................ . 
Pennsylvania ...................... . 
Rhode Island ...................... . 
South Carolina ..................... . 
Tennessee ......................... . 
Texas .............................. . 
Utah ...... ~ ........... : ........... .. 

:;i::r~r:: ::::::::::::::::::::::::::: 
~fs:J::~~~i~~ ~ ::::::::::::::::::::: 
Wyoming ......................... .. 
Unorganiz11d territory ............. . 
Delaware Bay ..................... . 
Raritan Bay and lower New York 

Bay ............................. .. 

52,250 
113,020 

53,850 
158,360 
103,925 

4, 990 
149,100 

2, 050 
70 

58,680 
59,475 
84,800 
56,650 
36,350 
64,690 
56,025 
83,080 
40,400 
48,720 
33,040 
12,210 
8, 315 

58,915 
83,365 
46,810 
69,415 

146, 080 
76,855 

110 700 
9,305 
7,815 

122,580 
49,170 
52,250 
41,060 
96,030 
45,215 
1, 2511 

30,570 
42,050 

265,780 
84,970 

9, 655 
42,450 
69,180 
24,780 
56,040 
97,890 

5, 740 
620 

100 
I 

440 

............... 
540 

........... -. 
25 

30 

...... i,'soo· 
150 

................ 
1,060 

545 
1,850 

125 

............. -
30 

205 

350 
3,21i0 

50 

135 
215 

2, 510 

1, 780 
1, 380 

260 10 
80 20 

540 265 
240 1, 600 
270 10 
80 40 

610 790 
60 
10 

390 2, 250 
300 45 
200 310 
515 135 
330 110 
600 
450 100 
380 
375 25 
540 1, 700 
300 2, 300 
500 

60 90 
260 1, 225 
a6o a, 8oo 
340 100 
630 50 
410 360 
630 40 
35 925 
80 220 

120 35 
115 5 
300 900 
250 160 
140 160 
500 920 
200 30 
10 20 

180 5 
200 100 
800 180 
80 2, 700 
50 380 

520 25 
560 360 
135 
420 1,170 
85 230 

........... -- ........................... -.. 

710 
100 
805 

2, 380 
280 
145 

1,400 
90 
10 

4,440 
495 
510 
650 
440 
600 
550 
380 
400 

3, 300 
~. 145 
2, 350 

275 
1, 4~5 
4,160 

470 
680 
770 
670 
960 
300 
360 
120 

1, 550 
3, 670 

300 
1, 470 

230 
165 
400 
300 

3,490 
2, 780 

430 
2, 325 
2, 300 

Vl5 
1, 590 

315 

51,540 
112,920 

53, 045 
155, 980 
103, 6i5 

4, 8-L!'i 
147,700 

1, 960 
60 

54,240 
58,980 
84,290 
56,600 
35,910 
!!4, 090 
55,475 
81,700 
40,000 
4!1, 420 
29, 895 
9, 860 
8, 040 

57, 430 
79,205 
4tl, 340 
6fl, 735 

145,310 
76,185 

109, 740 
9, 005 
7,455 

122,460 
47. 620 
48,580 
40,760 
P4, 560 
44,985 

1, 085 
30, 170 
41, 7!'i0 

262,290 
82,090 
9,135 

40,125 
66,880 
24,645 
54,450 
97, !\75 
5, 741) 

620 •••••••••· .......... 620 

100 .................. .. 100 ........ .. 

It will be seen that the proposed State of Dakot.a would be the eighth Sta.te in 
area-only California, Colorado, Kansas, Minnesota, Nevada, Oregon, and Texas 
having a larger area--while the Territory of Lincoln would be only exceeded in area 
by one additional State, viz, Nebraska. The proposed State would be more than 
twice as large as Indiana; 20,000 square miles larger than Illinois; 23,000 square 
miles larger than Arkansas; 8,000 square miles larger than Missouri; more than two 
and a half times larger than South Carolina ; and more than 10,000 square miles 
larger than the six New England States. 
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PRODUCTION. 

The committee feel that the capacity of Dakota to sustain anincreasingpopulation 
may fairly be inquired into. For, not area, but population constitutes a State. In con
llecl ion with the memorial which accompanies the constitution (Appendix) some 
Relccted statistics of agriculturo are presented, drawn from the recent census made 
in 1885, but showing the crops of the previous year. It appears that there are in 
South Dakota 50,~37 farms, containing 3,754,864 acres, and that the average size of 
the farms is 194 acres; that tht>re was pro!lnced, in the year 1885, 7,553,030 bushels of 
corn, 12,829,578 bushels of wheat, and 2,257,491 bushels of :flax. There were 142,322 
horses and mules, and over a half million of cattle in South Dakota. Some additional 
statistics of production and wealth, not sbown in the selected statistics of agricult
ure accompanying the memoFial, are worthy of presentation, and are as follows: 

Bushels of oats raised................................................. 11,783,727 
Value of farms ..••••••.••••••••••••••••••••••••••••••••••••••••••••••• $87,131,050 
Value of live stock .•.•.•...••••••••••••••••••.••••••••••••••• ,........ 25,950,022 
Value of farm products, 1884 . •• •• • •• • • •• • . • • • • •••••• ••• ••• • .. ••• •••••• 17,095,805 

The value of farm products for 1885 is largely increased over 1884-at least 50 per 
cent.-by reason of increased production and enhanced price. 

Total assessed valuation of property for purposes of taxation in 1885 (ex-
clusive of railroads, which are taxed upon their gross earnings) ...... $63,570,197 

Number of miles of railroads.......................................... 1, 615 

Average assessed valuation, as given in the auditor's report for the whole Territory, 
and which is approximately accurate for the proposed State, for 1885: 

Land .••••.••••••••••••••••••••••••••••••••••••••••••••••••••••••• per acre . • $3. 55 
Horses .•••••••••••••••••••••••••••••••••••••••••••••••••••••••••• per head •• 46.57 
~ules ..••••••••.••••••••••••••••••••••••••••••••••••••••••••••••••••• do •••• 56.47 
Cattle .•••••••••••••••••••••••••••.••••.•••••••••••••••••••••••••••••• do •••• 14.09 
Sheep .•.••••••••••••••••.•••••••••••••••••••••••••••••••••••••••••••• do.... 1. 15 
Swine .••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• do.... 2. 09 

Number of banks: 
National .•••••••••••.••••••••••••••••••••••••••••••••••••••••••••••••••••• 26 

Capital employed in national banks .................................... $1,525, OOu 
Surplus................................................................ *375,000 
Number of post-offices • • • ••• •• •• ••• • • • • • • • • • • • • • • • • • • •• •• • • • • ••• ••• •• • • 606 

EDUCATIONAL. 

Number of schools in 1884...... ...... ...... •••. .... •••• ...... •••• •••••• 1,535 
Number of school-houses................................................ 1, 340 
Number of colleges, universities, and normal schools ...... ...... •••• •••• 12 
Expended for school purposes in 18t35 ................................... $1, 200, 000 

CHARITABLE AND PENAL INSTITUTIONS IN PROPOSED STATE, 

Penitentiary .••••.•••••.•••••••••••••••••..•••..•••••••••••••••••••••••••••••••• 1 
Insane hospital .•.•...••••..••••.••••••••••••.•••••••••••••••• , ••••••••••••••••• 1 
School for deaf and dumb and blind .............................................. 1 

In response to an inquiry addressed to the Third Assistant Post
master-General in reference to the postal revenue derived from the 
Territory, the following was received: 

OFFICE OF THE AUDITOR OF THE TREASURY 
FOR THE POST-OFFICE DEPARTMENT, 

Washington, D. C., January 6, 1886. 
SIR: Your letter of the !Hst ultimo to the Third Assistant Postmaster-General hav

ing been referred to this office, I have the honor to inform you that the postal reve
nues collected at the offices in Dakota during the fiscal year ended June 30, 1885, the 
last date to which the accounts have been completely audited, are as follows: 

South of the forty-sixth parallel • • • • ••• • ••••••••••. • • • • • • • • . . • • • • •• •••• $225, 802. 28 
North of the forty-sixth parallel • • •••• • • • ••• • • • • • • • • • • •• •• • • •• • • • • • ••• • 150,534. 85 

Total for the Territory.......................................... 376,337.13 

* Estimated. 
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It is impracticable to give the transportation statistics for the Territory by subdi
visions, or to separate the cost of transportation of mail originating in Dakota from 
that of the great through mails originating outside. 

The postal re" enues furnish the most accurate measure of the postal business in the 
Territory. 

Very respectfully, 

Hon. BENJAMIN HARRISON, 
United States Senate. 

D. McCoNVILLE, 
.d.uditor. 

The people of Dakota were but lately citizens of the States. Every State is repre
sented among her people and is favorably represented. }'or intelligence, industry, 
and a good disposition towards the institutions of our country no community can 
claim the precedence of this. It has been true of all our Northwestern States and Ter
ritories, and is trne of Dakota, that a very large number of soldiers who served the 
country faithfully during the late war are found among her people. The respect of 
her people for the institutions of religion and learning is evidenced by the statistics 
already presented. 

The committee recommends the pasaage of the bill. 

APPENDIX. 

EXHIBIT A. 

CONSTITUTIONAL CONVENTION. 

CHAPTER 33. 

AN A.CT providing for a constitutional convention and the formation of a State constitution pre
paratory to the admission of Dakota into the Union, and for other purposes. 

Whereas experience has abundantly demonstrated that the welfare of the people 
is promoted by the establishment among them of a permanent government, sovereign 
in character and republican in form; and 

Whereas the territorial system of government has no stability, is temporary in 
character, possessing no sovereign powers, and meets neither the requirements of the 
people, nor, in the case of Dakota, the rapidly increasing demands of its various and 
growing interests; and 

Whereas it has ever been and still remains the wise policy of the parent govern
ment to foster and encourage the development and settlement of the Territories until 
such time as their population shall be sufficiently numerous to entitle the people to 
be admitted into and become a part of the United States, on an equal footing with 
the States which compose the Union; and 

Whereas, that part of the Territory of Dakota sonth of the forty-sixth parallel of 
latitude now contains a population sufficient to entitle it to admission into the Union, 
and such population now being desirous of being fully enfranchised and enjoying all 
the privileges of American citizenship; and 

Whereas, public opinion in the United States has decided, and the Congress of the 
United States by their action upon the bill for the admission of such pa.rt of Dakota 
into the Union has admitted, that that portion of Dakota south of the forty-sixth 
parallel does possess the requisite population and all other qualifications necessary 
to entitle it to admission into the Union as a State: Therefore, 

Be it enacted by the legislative assembly of the Tm·ritory of Dakota, That for the purpose 
of enabling the people of that part of Dakota south of the forty-sixth parallel to 
organize and form a State government and make application for admission into. the 
Union of States, a delegate convention is hereby called to meet at the city of S1oux 
Falls, in the county of Minnehaha, in said Territory of Dakota, on Tuesday, t~e 8th 
day of September, A. D. 1885, at 12 o'clock meridian, for the purpose of frammg a 
constitution, republican in form, and performing all other things essential to the 
preparation of the Territory for making application to the General Government for 
the admission of such part of Dakota into the Union of States. 
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SEC. 2. The said convention shall be composed of one hundred and eleven delegates, 
who shall be apportioned among the several counties of that part of the Territory 
aouth of the forty-sixth parallel, as follows : 

Counties. 

Aurora .•.••••••••••••••••••••••.••••..••••. 
Bon Homme ............................... . 
Buffalo ...•••••••••...••••••••••.•••••••••.. 
Brule ....••.•.•...••..••..••..•••••.•••.•••. 

8~:Y:s6~ix· :::::::::::::::::::::::::::::::: 
Clay ..•..•••••••••••.••..•••.•..•••••••••••. 
Custer .••••••••.•••..•••••••••••.••.•••.•••. 
Day .•••.••.•••••••.•••••••••••••••.••••••••. 

tfi~t!ei=~: :::::::::::::::::::::::::::::::: 
Lawrence .................................. . 
McCook ••.••.• -............................ . 
Miner ..................................... . 
Minnehaha ............................... . 
Pennin11:ton ................................ . 
Roberts .................................... . 

~~~~~:::::: :::::::::::::::::: ::::::::::::::: 
Hand ...................................... . 

F.~~~~~~~~~~:~~~~~~~~~~~:~~~~~~~~~~~~~: 

Num
ber. 

2 
3 
1 
3 
1 
1 
2 
1 
2 
2 
1 
8 
2 
2 
6 
2 
1 
6 
2 
3 
3 
1 
2 
2 

Counties. 

Lincoln ................................... . 
McPherson ...... - ...................... .. 
Beadle .................................... . 
Brookings ................................ . 
Brown .................................... . 
Turner ................................... . 
Walworth ................................ . 
Moody .................................... . 
Potter .................................... . 
Sanborn .................................. . 
Sully ...................................... . 
Union ..................................... . 
Yankton ................................. .. 
Butte .................................... .. 
Clark ..................................... . 
Codington ................................ . 
Davison ................................... . 
Deuel ..................................... . 
Edmunds ................................. . 
l<'aulk . ...•••••••••••• •••••••••.••.••••••••• 
Hamlin ................................... . 
Hanson .................................. . 
llutchinson ••••••••.••.•••••••••••••••••••. 
Jerauld ................................... . 

Num
ber. 

2 
1 
5 
3 
4 

' 1 
2 
1 
2 
2 
3 
4 
1 
2 
2 
2 
1 
1 
1 
1 
2 
3 
2 

Provided, That all organized counties in the Territory south of the forty-sixth par
allel, at the time the election hereinafter provided for is held to choose members to 
said convention, and which counties are not above named, shall be entitled to one 
delegate, who shall be given a seat, and have a vote in said convention, as other 
members thereof, and said delegates shall be in addition to the one hundred and 
eleven heretofore provided for. 

SEC. 3. An election for the purpose of choosing said delegates is hereby appointed 
to be held on the 30th day of June (Tuesday), lhl85; at which time the delegates to 
the said constitutional convention shall be chosen. Said election shall be conducted 
in all respects as elections under the general laws of this Territory. And the several 
county clerks of the several counties of the Territory are hereby required to issue no
tice of such election, at least twenty days p:;;:ior thereto, stating the object of such 
election, and the number and character of the officers to be chosen, and shall deliver 
the same to the sheriff, who is required to post the same, as the law now requires; 
and the several boards of county commissioners are required to establish precincts 
for such election, and to appoint polling places and judges of such election, and to do 
and perform all things that are now required of them by law in the case of general 
elections; and the canvass and return of the votes shall be as now required by law 
in the case of county officers. And it is hereby made the duty of the several county 
clerks to issue certificates of election to all persons who shall be declared elected: 
Provided, That the persons recei dug the highest number of votes at such election 
shall be elected as such delegates. It ~:~hall be the further duty of such county clerks, 
within ten days after such election, to certify to the secretary of the Territory the 
names of all persons chosen as such delegates from their respective counties, and to 
transmit the same to said secretary by mail. 

SEc. 4. The secretary of the Territory shall receive all certificates so transmitted 
to him by the several county clerks, and shall preservE-~ the same, and it is hereby 
made his duty to enter the names of all persons so certified to him as such delegates 
in a book which he shall provide for that purpose. 

SEC. 5. The delegates so el~cted at such election shall meet at the time and place 
appointed by this act, and in such room as the secretary of the Territory, or the con
vention, have provided; and at the hour heretofore named the secretary of the Terri
tory, or some member elect of said convention, shall call the convention to order, and 
shall call the roll of the members from the book heretofore provided, if such book can 
be obtained, and if not, from the official returns of said election, and the certificate 
of election of each member, in such manner as the convention shall prescribe, and the 
several delegates, as their names are called, shall take their seats in said convention. 
When the calling of the roll of members shall be completed the several delegates shall 
be required to take and subscribe an oath to support the Constitution of the United 
States, and to faithfully and impartially tlischarge their duties as delegates to said 
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convention; said oath may be administered by said secretary or by any judicial officer 
of the 'rerritory. The convention shall then proceed to organize by the election of 
a president, who shall be chosen from among the delegates, and the other officers 
herein provided for. Said convention shall adopt such rules and regulations for their 
government as are provided in the case of legislative bodies. It may adjourn from 
time to time, and shall be the sole judge of the election and qualifications of its mem
bers. The president and all officers of said convention shall take and subscribe an 
oath to faithfully and impartially discharge the duties of their respective offices. 

SEc. 6. Said convention after its organization shall proceed to draught a col!stitution 
for that portion of Dakota south of the forty-sixth parallel, republican in form, in 
which shall be defined the boundaries of the proposed State south of the forty-sixth 
parallel. It shall be the further duty of said convention to provide for an election 
by the people of the proposed State, at which election the said constitution shall be 
submitted to the people for ratification, and at which election the State officers, mem
ber of Congress, members of the legislature, and all other officers provided for in said 
constitution shall be elected; and the said convention shall have power to provide all 
necessary means for holding said election, and for reassembling said legislature when 
elected, and for carrying into effect all the purposes of said constitution: Provided, 
That the expenses of all special elections under the provisions of this act, and of any 
ordinance of said convention, shall be paid by each county in said Territory, respect
ively. 

SEC. 7. The delegates to the said constitutional convention shall each receive a per 
diem of $2.50 for each day's attendance upon said convention, and 5 cents per mile for 
each mile necessarily traveled in going to and returning from said convention; said 
per diem and mileage to be paid by the Territorial treasurer upon the warrant of the 
Territorial auditor. 

SEC. 8. The Territorial auditor is hereby authorized to audit and allow the accounts 
of the several delegates to said convention upon certificates of the presiding officer of 
said convention, countersigned by the secretary thereof. 

SEC. 9. Said convention shall have power to elect a secretary, assistant secretary, 
om ploy stenographers, a chaplain, sergeant-at-arms, messengers and clerks, and janitor, 
each of whom shall receive such compensation as the said convention shall determine, 
to be audited and paid in the same manner as the accounts of the members of said 
convention are audited and paid: Provided, That said convention before its adjourn
ment shall ascertain the entire expense of holding the same, including the per diem 
and mileage of its members, compensation of its officers, and all necessary expenses, and 
the same under the hand of the presiding officer of said convention and attested by 
the secretary thereof to the secretary of Territory, aud which shall be filed by said 
secretary of the Territory in his office, and be kept as a record thereof; and it is 
hereby made the duty of the several boards of county commissio-ners of the counties 
named herein or represented in said convention, to cause to be levied and collected 
in the same manner as other taxes are levied and collected, a special tax sufficient to 
pay all of sald expenses, which tax shall be apportioned among the said counties in 
proportion to the assessed valuation; and when said tax is collected in ea,ch of said 
counties, the same shall be paid by said counties into the Territorial treasury: Pro
vided, That in case of the division of the Territory of Dakota, or the admission of the 
southern half as a State before the collection and payment of said tax into the Ter
ritorial treasury as herein provided, then the treasurer of said State or Territory 
formed from that portion of Dakota south of the forty-sixth parallel, as the case may 
be, shall pay over to the Terri tory of North Dakota such proportion of said moneys as 
the assessed valuation of the property in North Dakota bears to the assessed valua
tion of property in South Dakota, in said new State or Territory. 

SEC. 10. The laws now in force governing electwns, and the canvass and return of 
the votes cast therein, and the qualifications of voters, shall govern in any election 
that may be held under this act or under any ordinance of said convention; but said 
convention shall designate the board of State canvassers, and ordain the method by 
which the result of the State election shall be promulgated. The said convention 
shall also provide the manner of presenting the said constitution to the Congress of 
the United States, and do and ordain all things necessary to be done for the purpose 
of carrying into effect the government of the State, as soon as it shall be admitted 
into the Union of States. 

SEC. 11. That the members of said convention shall not receive pay for a session of 
more than thirty days, but said convention may sit for a longer period, and may ad
journ from time to time. 

SEc. 12. That for the purpose of defraying the expenses of said convention, there 
is hereby appropriated out of any money in the Territorial treasury, not otherwise 
appropriated, a sum sufficient to defray the expenses of said convention, not to ex
ceed in the aggregate the sum of $20,000, 

SEC. 13. This act shall take effect after its passage and approval. 
Approved March 9, 1885. 
(Session laws of Dakota, 1885.) 
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ExnmiT B. 

OFFICE OF STATE EXECUTIVE COMMITTEE, 
Yankton, Dak., December 7, 1885. 

SIR: We, the State executive committee of the State of Dakota, on this behali 
appointed by a constitutional convention of that part of the Territory of Dakota 
south of the forty-sixth parallel oflatitude, have the honor to herewith transmit to 
you a certified copy of tbe constitutinn of the State of Dakota and of a memorial 
from the constitutional convention to the President and Congress of the United States. 

We have also forwarded through the hands of Hon. Benjamin Harrison, United 
States Senator, an engrossed and certified copy of the constitution for presentation 
to the Senate through the President thereof. 

I am instructed, on behalf of the constitutional convention of Dakota, to request 
you to have the said memorial and constitution duly pnsented to the Senate of the 
United States for their consideration, and that the same be referred to the proper 
committee and acted upon as the application of said convention for and on behalf of 
the people of said State, for the admission of the State into the Union. 

Yours, respectfully, 
HUGH J. CAMPBELL, 

President State Executive Committee. 
JOSEPH R. HANSON, 
E. P. BEEBE, 
A. J. SIMMONS, 
JOHN CAIN, 
JAMES A. WARD, 
STEPHEN G. UPDYKE, 

Committee. 

To the honorable President of the Senate of the Congress of the United States, 
Washington, D. C. 

EXHIBIT C. 

PRESENTATION OF DAKOTA'S CLAIMS AND MEMORIAL ·PRAYING FOR 
ADMISSION. 

To the President and Congress of the United States : 
The people of that part of Dakota south of the forty-sixth parallel of north lati

tude, having adopted a constitution republican in form, and taken the necessary pre
liminary measures toward organizing a State government, now, through their prop
erly constituted agents, present such constitution to the President and Congress of 
the United States, and, confidently relying upon the rights which pertain to Ameri
can citizens like circumstanced, respectfully but earnestly pray to be admitted as a 
State into the Union of States. 

A HISTORY OF THE STATE MOVEMENT. 

For many years, as will more fully be shown hereinafter, Congress has been peti.· 
tioned by the Territorial legislative assembly to divide the Territory upon or near 
the forty-sixth parallel of north latitude, and, since the census of 1880, to pass an en
abling act for the south portion. 

In the winter of 1881-'82, a large number of the prominent citizens of the Terri
tory, from both sections t,hereof, being delegated thereto by their respective com
munities, visited the city of Washington aud urged upon Congress the passage of an 
act enabling the people of So nth Dakota to form a constitution and State govern
ment, preparatory to admission into the Union, and continuing the Territorial organ
ization fo-r the northern part. Such an act was at that session favorably reported to 
their res1'ective houses from thfl Committees on Territories of the Senate and House 
of Representatives, but was not finally acted upon in either. 

At the next session of the Territorial legislative assembly, in the winter of 18!::l2-'83, 
a bill pasHecl both houses: with practical unanimity, providing for and calling a con
stitutional convention to frame and submit to the people, for ratification or rejection, 
a constitution for South Dakota. The bill reaching the executive too late in the 
session to secure his approval or its return before the close, was withheld by him, 
and thus failed to become a law. Shortly after such failure, a committee was formed 
to call a preliminary convention to consider the advisability of Qalling and holding 
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a constitutional ·convention, as contemplated by the bill withheld and defeated by 
the executive. Such preliminary convention was called, and held at the city of 
Huron, in June, 1883, and was composed of over three hundred delegates, representa
tive men of both political faiths, duly selected by the people of the respective coun. 
ties. That convention remained in session several days, aud unanimously united in 
calling a constitutional convention, to be held at Sioux Falls in September of the 
same year (1883), composed of one hundred and fifty delegates, to be elected by the 
people by ballot under the forms provided by law for ordinary elections. 

Congress having failed to act, an executive, appointed from abroad and not in ac
cord with the people having defeated the legal measure passed by their representa
tives in the legislative assembly, nothing was left for action but the procedure, origi
nating with, and carried forward by, the people concerned, acting in their primary 
capacity. 

Such election was held, delegates were regularly elected, consisting of Democrats 
and Republicans. They assembled at the place and time named, remained in session 
sixteen days, framed a constitution, which was submitted to the electors at the No
vember, 1883, election, and by them ratified, and, through a committee provided by 
the conventiun, the constitution was, at the session of 1883-'84, submitted to Congress 
and admission thereunder asked for South Dakota. Bills were submitted to both 
houses of Congress for this purpose, but, as is generally understood, because the con
vention was held and the elections were conuucted without being clothed with the 
authority of a law of the Territory, the friends of Dakota therein preferred the pas
sage of an enabling act, with which conclusion Dakota was content, and the result 
of this effort was the passage of an enabling act through the Senate, not acted upon 
in the House. 

At the next succeeding session of the Territorial legislative assembly, in February, 
1885,~with the same unanimity which has characterized all legislative assemblies, and 
all gatherings of the representatives of the people, whether for the wholft of the Ter
ritory or for that portion more immediately concerned upon this subject, another act 
was passed calling a constitutional convention for South Dakota, and the then ex
ecutive being in full accord with the manifest wish of the people, approved the same. 
That act is found in session laws of Dakota, 1885, page 51. An election for delegates 
was held thereunder, who dnly assombled at the time and place appointed therein, 
September 8, 1885, at Sioux Falls, remained in session eighteen days, ti·amed and sub
mitted to a vote of the people the constitution now presented, which was ratified at 
the regular November election by a vote of25;226 for, to 6,565 against. 

Such, in brief, is a history of the efforts of the people of tba.t portion of Dakota 
south of the forty-sixth parallel of north latitude, aided by their brethren in the 
north portion as occasion offered, to form a constitution and State government, and 
gain admission into the Union of States. 

More than four years of persistent effort, conducted in all the ways open to them, 
ought to convince the most skeptical of the earnest desire of Dakota's citizens to be 
clothed with the power of self-government. 

THE RIGHT TO ADMISSION. 

The right of the people of a Territory of the United States to form a constitution 
and State government, republican in form, and be admitted into the Union of States, 
is so self-evident that it will not be questioned by any enlightened citizen of any 
State, providing the requisite conditions for admission, heretofore recognized, have 
been complied with and exist. 

Chief-Justice Taney, in pronouncing the opinion of the Supreme Court of the 
Uniteu States in the famou51 Dred Scott case, lays <lown this doctrine, which none 
will be so bold as to gainsay : 

"There is certainly no power given by the Constitution to the Federal Govern
ment to establish or maintain colonies bordering on the United States, or at a dis
tance, to be ruled and governed at its own pleasure, nor to enlarge its territorial 
limits in any way, except by the admission of new States. That power is plainly 
given. But no power is given to acquire a territory to be held and governed perma
nently in that character. 

"The power to expand the territory of the United States by the admission of new 
States is plainly given; and in the construction of this power by all the departments 
of the Government it has been held to authorize the acquisition of territory, not fit 
for admission at the time, bTit to be admitted as soon as its population and situation 
would entitle it to admission. It is acquired to become a State, and not to be held as 
a colony and governed by Congress with absolute authority." 

That such conditions have been complied with by the people of, and now exist in, 
that portion of Dakota proposed to be habilitated with statehood, can be shown be
yon.d possible cavil, and b,y authentic evidence which can not be sincerely questioned. 
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METHOD OF APPLICATION. 

First, however, the question of the regularity of the mode now adopted by this 
peo:rle in seeking admission may be mooted by those, if any there shall be, who are 
unwilling to hazard a direct denial to a people of their clear ri~ht of Stat.e govern
ment, but who would prefer delay for one or another reason. 

Dakota has repeatedly and persistently petitioned Congress for an enabling act, 
under which to form a constitution and State government, and Congress has as often 
neglected to grant her petitions. 

It is well known that in the history ofthe admission of new States into the Union 
two methods have been pmsned, of equal sanction by the purrst and greatest states
men of the land; one through an enabling act, emanating from Congress, the other 
by the people of the Territory, without an enabling act, forming for themselves a. 
constitution and State government, and seeking admission, as Dakota has and is now 
doing. Granted that the most frequent method has been through enabling acts, but 
notable precedents for the other method exist. 

Eleven States have formed constitutions and State governments and been admitted 
into the Union without a previous enabling act, viz, Vermont, Kentucky, Tennessee, 
Maine, Michigan, Arkansas, Florida, Iowa, Wisconsin, California, and Oregon. 

Wisconsin rejected her first constitution, under which Congress had proposed to 
admit the State, and then proceeded without further authority from Congress, and 
was admitted under the constitution thus formed without Congressional authority. 

As able and patriotic men as the present g13neration witnesses were in Congress and 
advocated the admission ofthese States. 

In at least two instances, that of Michigan and Arkansas, the point was distinctly 
made against them that the proceeding was revolutionary and not regular, and that 
an enabling act should have been first passed by Congress. Notwithstanding this 
objection, Michigan was admitted by a vote of24 for to 18 against in the Senate, and 
153 for to 45 against in the House; and Arkansas was admitted by a vote of 36 for to 
6 against in the Senate, and 143 for to 50 against in the House; the negative vote 
being, of course, induced, in most part, by political considera,t.ions, and very slightly 
by a doubt of the regularity of the methods of proceeding to obtain admission. 

In the discussion which ensued, Mr. Buchanan addressed the Senate upon this very 
question as follows: 

"I think their course is clearly justifiable, but if there is anything wrong in it, it 
is to be attributed to the neglect of Congress. For three years they have been rapping 
at your door, and asking for the consent of Congress to form a constitution and for 
admission into the Union; but their petitions have not been heeded and have been 
treated with neglect. Not being able to be admitted in the way they sought, they 
have been forced to take their own course, and stand npon their rights, rights secured 
to them by the Constitution and a solemn irrepealable ordinance. They have taken 
the census of the Territory, they have formed a constit.ution, elected their officers, and 
the whole machinery of a State government is ready to be put in operation; they are 
only awaiting your action. Having assumed this attitude, they now demand admis
Rion as a matter of right; they demand it as an act of justice at your hands. Are 
•.,hey now to be repelled, or to be told that they must retrace their steps, and come 
into the Union in the way they at first sought to do, but could not obtain the sanction 
of Congress Y Sir, I fear the consequences of such a decision; I tremble at an act of 
such injustice." 

Mr. Morris, of Ohio, spoke more fully on the objectionable points than other Sen
ators, justifying the right of the people of a Territory, when amounting to 60,000, to 
meet and form their own constitution. He said: 

"I bold that any portion of American citizens, who may reside on a portion of 
the territory of tbe United States, whenever their numbers shall amount to that 
which would entitle them to a representation in the House of Representatives in 
()ongress, have the right to provide for themselves a constitution and State govern
ment, and to be a.dmitted i?to the Union wJ;lenever the! shall so apply; and they are 
not bound to wait the actiOn of Congress m the first mstance, except there is some 
compact or agreement requiring them to do so. I place this right upon the broad 
and, I consider, indisputable ground that all persons living within the jurisdiction 
of the United States are entitled to equal privileges; and it ought to be a matter of 
high gratification to ns here that in every portion, even the most remote of our 
cou~try our peopl~ are anxious to obtain this h~gh priv:ilege at as early a' day as 
possible. It furmshes clear proof that the Umon 1s h1ghly esteemed and has its 
foundation deep in the hearts of our fellow-citizens. 

"By the Consti~ution of .th.e United States power is given to Congress to admit new 
States into the Umon. It ISm the character of a State that any portion of our citi
zens, inhabiting any part of the territory of the United States, must apply to be ad
mitted into the Union, a State government and constitution must first be formed. 

H. Rep. 1025-7 
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It is not necessary for the power of Congress, and I doubt if Congress has such power, 
to prescribe the mode by which the people shall form a State conRtitution; and for 
this plain reason, that Congress would be entirely incompetent to the exercise of any 
coercive power to carry into effect the mode they might prescribe. I can not, there
fore, vote against the admission of Arkansas into tt.o Union on the ground that there 
was no previous act of Congress to authc.:rize tba holding of her convention. As a 
member of Congress, I will not look beyond the constitution that bas been presented. 
I have no right to presume it was formed by incompetent persons, or that it does not 
fully express the opinions and wishes of the people of that country. It is true that 
the United States shall guaranty to every State in the Union a republican form of 
government, meaning, in my judgment, that Congress shall not permit any power to 
establish in any State a government without the assent of the people of such State; 
and it will not be amiss that we remember here, also, that that guaranty is to the 
State, and not as to the formation of the government by the people of the State; but 
should it be admitted that Cungress can look into the constitution of a State in order 
to ascertain its character, before such State is admitted into the Union, yet I contend 
that Congress can not object to it for the want of a republican form if it contains the 
great principle that all power is inherent in the people and that the government draws 
all its just powers from the governed. 

"The people of the Territory of Arkansas having formed for themselves a State 
government, having presented their constitution for admission into the Union, and 
that constitution being repnblican in its form, and believing that the people who 
prepared and sent this constitution here are sufficiently numerous to entitle them to 
a Representative in Congress, and believing also that Congress bas no right or power 
to regulate the system of police these people have established for themselves, and the 
ordina.nce of1787 not operating on thtJm, I can not, as a memberofthis body, refuse 
my vote to admit this State into the Union." 

On this point Mr. Hamer, of Ohio, spoke in the ITouse thus: 
"One of the principal objections urged against their· admisRion at this time is that 

their proceedings have been lawless and revolutionary; and that for the example's 
sake, if for no other reason, we should reject their application and force them to go 
back and do all the work over again. I can not assent to this proposition. Two 
ways are open to every Territory that desires to emerge from its dependent condition 
and become a State. It may either petition Congress for leave to form a State con
stitution, and, when that permission is given, proceed to form it, and presentthenew 
State constitution for our approbation, or they may meet, in the first instance, form 
the constitution and ofl'er it for our approval. There is no impropriety in either mode. 
It is optional with Congress, at least, to adn;:tit the. State or not, as may be thought 
expedient. If they wish to admit her they can do it by two acts of Congress: one to 
authorize the formation of a constitution, and the other to approve of it when made; 
or by one act, allowing the prayer of the petitioners to become a State and approving 
of their constHution at the same time. This latter course is the one adopted in the 
present case. There is nothing disrespectfnl in it. Indeed, there is much to justify 
the Territory in its proceeding. Year after year they petitioned for leave to form a 
constitution; it was refused or their application was treated with neglect. Wearied 
with repeated inst,ances of this treatment, they have formed a constitution, brought 
it to us and asked us to sanction it and admit them into the Union. We have the 
authority to do this ; and if their constitution is republican we ought to do it. There 
is no weight in this objection, and I will dismiss it without further remark." 

(Benton's Thirty years in the United States Senate, Vol. I, pp. 629, 630, 634.) 
The Constitution prescribes no method of admitting new States. No regulation of 

Congress exists upon the subject. 
Is the requirement at least more than this-so far as the mere method of seeking ad

mission is concerned-that it shall be made manifest to Congress that the people of 
the Territory have, in an orderly manner and with deliberation, asserted their desire 
to become a State, and assnme the prerogatives of a State government in the Union, 
being clothed with those safeguards of law which enable them to exercise th~ir delib
erate judgment and make manifest their undoubted will f Can not this be accom
plished just as effectually through a legislative act of the Territory as of Congress Y 

In Dakota's case, we submit, it would be unjust, unfair, and in every respect unwise 
to impose upon her the delay and added expense incident to compelling her to return 
and await the uncertain and slow action of Congress in :first passing an enabling act. 
The proposed State bas already more than double the population ever required of any 
State heretofore for admission into the Union. Her necessities demand immediate ac
tion at the hands of Congress. She has largely outgrown a Territorial form of govern
ment. The courts are wholly inadequate to the needs of her citizens. 

The government is not responsible to the people. Her credit, her goq.d name are 
imperiled. The restrictions which an orderly constitutional government impose is an 
impemtive, immediate neces.'iity. The State is ready for admission, and why the 
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people shonlrl be postponed in their undoubted right to statehood can not be made 
apparent by any unprejudiced or truthful argument. 

CONDITIONS FOR ADMISSION COMPLIED WITH. 

The following are submitted as certainly covering nll of the conditions which can 
be demanded of a State sPeking admission into the Union: 

(1) Has the desire for admission been authoritatively expressed Y 
(2) HavA such boundaries and area been selected as will insure a strong, substantial 

StateY 
(:3) In selecting such area and boundaries, has the policy of the Government respect

ing the Territories been disturbed, or the welfare of the people of the United States 
hazar1led f 

( 4) Do the conditions exist regarding present population and resources which would 
warrant tho formation of a State, and such as will insure the support of a permanent 
State government, and do those conditions give promise of ability to justly share in 
the future with other States the duty of upholding and protecting the Union Y 

(5) Is the constitution submitted and State governmentjnstituted republican in 
form? 

(6) Do the constitution and ordinances of the proposed State properly protect the 
property of the United States therein and make no unjust discriminations against 
citizens of other States f 

(7) Do any conditions exist, either in the constitution, lawf!!, or practices of the 
people which would render the State undesirable as a member'of the Union or men
acing to its welfare Y 

If Dakota can satisfactorily answer all these conditions, by what right or pretext 
of jn~:~tice can she be denied the power of being governed by officers of her own se
lection, by laws which she bas had her part in enacting, and of the inestimable priv
ileges of a State in the American Union f 

(1) The desire for admission, as before shown, has, upon every atta.inable occasion 
for more than four years, been authoritatively expressed~ and is now emphasized by 
a larger vote than is usually polled in a new State upon the adoption of a constitution. 

Compare the votes of some of the States: 
Dakota 25,22G for, 6,565 against. 
Iowa, first constitution, 7,235 for, 7,656 against. 
Iowa, constitution of 1846, 9,492 for, 9,036 against. 
Kansas, Topeka constitution, 1, 731 for, 46 against. 
Lecompton constitution, 6,226 for, f>~9 against. 
Mineola and Lea"tenworth, 4,346 for, 1,257 against. 
Wyandotte constitution, under which the State was admitted, had 10,421 votes for, 

5,530 again~:~t. ' 
Maine, 9,040 for, 796 against. 
Nebraska, 3,938for, 3,838 against. 
Mmnesota, 36,240 for, 700 against. 
Oregon, 7,195for, 3,195 against. 
Wisconsin, the first constitution having been rejected, the second one of 1848 re

ceived 16,442 votes for, and G, 149 against. 
(2) The boundaries and area include so much of the present Territory as is south 

of the forty-sixth parallel of north latitude, making abo~t 77,000 square miles. 
In all this vast area there are no mountain ranges, no waste or desert lands. All 

are susceptible of the highest cultivation and use, save an insignificant portion in 
the western part, termed buttes or peaks. With the exception of the extreme western 
part, including, say, 6,000 square miles of hilly country, this is one vast plain trav
ersed by several considerable streams, the great Missouri River cutting it diagonally 
through the center from side to side. In the extreme western part the hill lands s.re 
usually rich in soil, and, whereYcr denuded of timber, capable of raising as fair crops 
of all the cereals and vegetables of this latitude as can be raised anywhere. fu short, 
the entire of the proposed State will sustain as many people to the square mile as any 
one of the richest States in the Union. With an excellent soil, well watered by nu
merous rivers, lakes, and springs, a great navigable river traversing its entire wiu.tb, 
a healthful climate, its yield of the precious and useful minerals in the western por
tion, with plenty of coal for fuel and manufacture, and pine and other timber suf
ficient for home use, a doubt of its capacity to support its full share of the increasing 
millions with which the States of the Union are to be peopled in their future history 
neeclnot ue in<lulged in by any one against Dakota, and will not be for any just pur .. 
pose. 
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Compare Dakota, as proposed, with other States in area. 
First with its near neighbors: 

State. Square 
miles. 

Dakota ...••••.....•••.••.•••..•....•••.•. 77,000 
Nebraska................................. 76,000 
Missouri.................................. 65, 000 
Iowa .•...• ..• • • . . .. . . . •••••••. ••. . • • . . •• . 55,000 

State. Square 
miles. 

Wisconsin .••••• --···................... M, 000 
Kansas . . . . . • • •• • •••• •• .••• •. •••••• •••••. 81,000 
Minnesotaj................ ••• • • • • • • • • • • . . 831 000 

Then with the Middle and Southern States: 

State. 

Dakota .....•.•...•••••••••••••••••.••.... 
Illinois .••..••.••.•.••.••••••••..••••..•.. 
Indiana. .•••..••.....••..•••••..•..••..••.. 
Ohio ...••.••••••..•...••.••.•.•.•••..••••. 
Michigan ....•••.•....•••.••.••..••••.•... 
Arkansas .•.•••.•••••.•••••••••••.•.....•. 
Kentucky . ••••.•••••••••.•••••••.••..•••. 
Tennessee .••••.....•.•••••.••••••.....•.. 
Alabama .••••••••••..••••••••••••••••.••. 

Square 
miles. 

77,000 
55,000 
34,000 
40,000 
56,000 
52,000 
3!', 000 
45,000 
51,000 

Then with the more Eastern. States: 

State. 

Dakota. .•....•••••••••••••••••••••••••.••. 
Pennsylvania .•..•.•..••••...••.•••.•..••. 
Delaware ...•••..••...••...••••••..•••.••. 

~:; ~~~k~:: ::::::::::::::::::::::::::::: 
Massachusetts .•••••••••••••••••••••••.••• 

Square 
miles. 

77, 000 
46,000 

2,120 
8, :l20 

47,000 
7, 800 

Then with "exceptional States:" 

State. Square 
miles. 

State. 

Louisiana ...••••••••••••••••••••••••.•••. 
Mi11sissippi .•••••••••••••••••.••••.•••••. 
Georgia ......••••..•...••••••...•..•••... 
Florida ........•.••••••••••••......•...•. 
South Carolina ....•••.••••••.•.•..•••••. 

~r:~~g~~~I!~-~ :::::::::::::::::::::::::: 
iJ:~;l~~~~t.~:~::::::: :::::::::::::::::::: 

I 
Square 
miles. 

41,000 
47,000 
58,000 
59,000 
34,000 
51,000 
38,000 
23,000 
11,000 

State. Square 
1 miles. 

Maine •.•......•••••..•.•••••.••••.•••••• 
New llampshire .•••••..•..•••••.•••.•••. 
Connecticut .•..•..•••.•....•.••..•..... . 
Vermont .....•.••••....••••••.....••••.. 
Rhode Island ......••••.•••.......•...... 

State. 

35,000 
9,280 
4, 750 

10,212 
1, il06 

Square 
miles. 

Oregon ..••.•.••••••••.••••••••••••••••••• 95,000 Nevada .••••••••••••••••••.••••••.••.•••. 104,000 
Colorado ..•.••..•••••••••••••••••••••••••. 104,000 Texas •••.•••.••••••.••.•••••••••••••.••. 274,000 
California ..••...•••.••••••.•••.•••.•••••• 189,000 

Of course the last four are well known to be exceptional, and should form no prece
dent against Dakota's wishes. They are exceptions to the almost uniform policy in 
admitting new States from the public domain. 

Prudence will suggest that the action now to be taken is for all time, and no narrow 
or partisan view should be taken of this question of area; for a policy which seems 
advantageous to a particular State or constituency to-day may be disastrous on the 
morrow. 

It must, in the light of experience, be conceded that the area proposed is sufficient 
for a substantial State and consistent with the general welfare and former precedents. 

The wisdom which experience brings, the necessities which a large aggregation of 
population reveals, no doubt will cause Texas, in the desire for a government closer 
to the people than is possible with so large an area, to take advantage of her compact 
for ndmission, and we shall have five States there in lieu of one. 

T1le existence of extensive mountain ranges, not yet desirable for the purpose of 
population, in California, Colorado, and Nevada, seemed to justify including large 
areas under one jurisdiction. Conditions may change even there. 
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DIVISION OF THE TERRITORY. 

(3) The policy of the Government toward the people of the Territories, when se
lecting areas for States, has been almost uniformly to allow the selection of reasona
ble limits by the people thereof and erect such into a State. 

In Dakota's case the question of what is known as the division of the Territory is 
involved. With more propriety it should be termed taking from the area now under 
one Territorial government sufficient to form a State for admission. 

Out of the territory which once constituted the great Northwest Territory, and of 
which Dakota formed a part, bas been carved and admitted into the Union, exclusive 
of those formed from the Virginia cession, the States of Wisconsin, Iowa, and Minne
sota, and su< cessively, as States were admitted, the remaining portions were organ
ized anew as Territories. It is now proposed to repeat this action, take a State from 
the Territorial area, admit it, and renew the 'rerritorial organization for the remainder. 

Of course the question of divisionis recognized by South Dakota, probably by every 
one, as the important question to be presented to Congress. The ungenerous thought 
will not be entertained by the loyal people of Dakota, u ule~s cruel experience teaches 
them that Congress will deny nearly a half million of their fellow-citizens the right 
of self-government, and compel a continuance iu a state of semi-vassalage, if disem
barrassed of other propositions. Therefore the necessity for a careful review and 
consideration of the important qnestiou of division. In it is involved not only the 
welfare and wishes of the proposed State, but of those who are still to remain under a. 
Territorial government. It will be conceded by every candid man that in the forma
tion of a St.ate for admiEJsion out of the Territory, Congress should ~cognize the right 
of the people of the proposed State to select such area and boundaries as will consti
tute a substantial, strong, permanent State. Beyond that it is a question for the 
people of the United States. Due regard should also be paid to the wishes and the 
welfare of the people not incorporarted into the new State. 

Those who have peopled Dakota are American citizens, mostly from the States and 
districts represented by those honorable gentlemen to whom they are now appealing. 
'!'hey forfeited no right by removal to Dakota. They certainly are as competent to 
judge of what is for their welfare and for those who are to come after them, and of 
forming and expressing a deliberate judgment thereon, as are the people of the com
munities from whence they came, and have better opportunities of doing so. A de
cent regard for their expressed will ought to be entertained by those distinguished 
gentlemen, representatives of their former neighbors and friends, now possessing the 
power over their futures, with no chance for appeal but to the great heart of the nation. 
They are the ones directly in interest. They and their descendants are the ones to 
suffer by any mistake now made against their interest. Numerous preced~nts exist 
where Congress has wisely allowed the people of the projected Commonwealth to 
select for themselves their State's area and boundaries, and always has such selection 
proved the patriotism and sagacity of the people. 

Notably does the great and prosperous State of Iowa show the wisdom of allowing 
a people to determine for themselves these important questions. They would have 
no such boundaries as proposed by Congress, voted down the constitution built thereon, 
and, Congress yielding to their expressed desire, they made Iowa what she is and what 
she ever will be, with constantly increasing grandeur, one of the most powerful States 
in the American Union. , 

Without intending the shadow of disrespect, with the utmost loyalty, but with the 
manliness of a people seeking to become wholly free and no longer semi-vassals, we 
do declare that not during this generation of men and women will Dakota accept 
boundaries and area so distasteful as are involved in the admission of all of Dakota. 
Territory as one· State. 

EVIDENCE Oll' PUBLIC SENTIMENT UPON DIVISION. 

As early as the Territorial legislative session of 1870-'71 the agitation of the ques
tion of division of Dakota upon the forty-sixth parallel of north latitude took form, 
and at -that session a memorial to Congress, praying for such division, was passed in 
both houses unanimously and approved by the governor January 12, 1671. 

Again, December 31, 1872, there was pl{ssed and approved a similar memorial, with 
four dissenting votes in the house and non• in the council. 

Again, December 19, 1874, another passed unanimously in the house, with one dis
senting vote in the council. 

Again, January 24, 1877, another passed unanimously, with no negative votes in 
either house. 

In 1879 a protest against admission of the whole Territory as one State was passed. 
In 1881 a memorial praying for a division into three Territories passed both houses, 

but received ten negative votes in the house and three in the council. 
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In 1883 the bill for the constituti()nal convention for South Dakota, to be helcl that 
Jear, was passed, as heretofore stated, which was withheld by tho governor. 

(Since lt;ti9 the legislative sessions have been biennial.) 
In 188G, at the last session of the legislative assembly, there was an increased num

ber of members of both houses, Congress having recognized 'ihe absurdity of govern
ing thito~ great Territory with the machinery of government usually allotted to an or
(}inary Tenitory. It will be observed, this was after the agitation of tho question of 
division in Congress incident to tho passage 1hrough the Senate of the enabling act 
for South Dakota. It will further bo borne in mind that these members of the legis
lative assembly were just elected by the people of both sections of Dakota, the nort!Jern 
as well as the southern portion; that the questions of division and admission had 
been prominent subjects of discussion for years; that they were fresh in the minds of 
everybody. A bill for a constitutional convention for South Dakota had passed the 
previous session. It bad been defeated by the executive, but the convention was 
nevertheless held, t.be constitution ratified and presented to Congress. Now, with 
all this agitation and with double the number of members elected to this legislative 
assembly formerly allowed, thus necessarily reflecting the public sentiment of both 
sections of the 'l'enitory, they passed unanimously, in addition to the act calling a 
constitutional convention for South Dakota, a memorial to CongreRs praying for the 
division of the Territory and the admission of the south part as a State, which was 
approved by the governor February 2, 18tl5, he thereby honorably recognizing public 
sentiment. 

That memorial speaks so clearly and earnestly the facts and reasons why Congress 
should grant the prayer of this peopl8, it is given entire here. All of the memorials 
spoken of, certified by the secretary of the Territory from the records in his posses
sion, together with certified copies of the journals showing the vote thereon, are 
herewith presented. 

JOINT RESOLUTION and MEMORIAL approved February 2, 1885. 

A joint resolution and memorial to the Congress of the United States praying for 
the division of D~kota and for the admission of the southern portion of said Territory 
as a State. 

To the hono1·able the Cong1·ess of the United States: 
The legislative assembly of the Territory of Dakota respectfully repreflents: That 

the people of this Territory earnestly desire the passage of the bill now pending in 
the House of Representatives, providing for the admission of the southern portion of 
Dakota as a State and for the creation of a separate Territory from the northern por
tion thereof, dividing the same on the seventh standard para1lel, according to Gov
ernment survey, or the forty-sixth parallel of north latitude, in the discretion of 
Congress. 

The desire for division is so universal, and the reasons for it so apparent, that the 
people of this Territory have believed and still believe that this measure of justice 
can not be refused them. 

The probable division of the Territory has been considered in the Territorial con
ventions of both political parties at every meeting for the last thirteen years, and 
these conventions in almost every instance, without a dissenting voice, have univer
sally declared in favor of division. 

The legislative assembly of the Territory bas repeatedly memorialized your honor
able bodies for division. 

Public institutions have been located and built with a view to division. 
Conventions have been held in each section to promote division, and delegations 

have been appointed to go to the Capital of the United States to labor for division. 
The people of the Territory have employed every possible form of respectful petition 
for division. 

The population and area of the Territory justify division, and refusing it leaves 
both sections m an unsettled condition and operates to the serious dlsadvantage of 
both. The area of the Territory is greater than the united areas of New Hampshire, 
Vermont, Massachusetts, Rhode Island, Connecticut, New York, New Jersey, Penn
sylvania, Delaware, and Maryland. 

The population of the Territory, as shown by its vote, by the public lands occu
pied, by its postal and internal revenues, and by its banking and other business in
terests, is not less than 450,000, and there is good reason for believing it amounts to 
500,000. 

The population of the southern portion, for which admission is asked, can not now 
fall much short of 300,000, and will very soon exceed that figure. 

The climate, surface, and soil of the Territory are as well adapted to agricultural 
pursuits and the ordinary industries of the North as are the climate, surface, and soli 
of Illinois and Iowa. 
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The people of the Territory have as great regard for the rights of others, and smart 
as keenly under a sense of injustice, as those of any other Territory or State. 

The revenues paid into the United States Treasury by the people of Dakota, and 
all statistics attainable, prove that the population and material interests of the Ter
ritory are sufficiently great to justify this consideration at your hands. 

No difficulty can arise as to the apportionment of the public debt of the Territory, 
aH it w;;,.:l wholly c-reated for the erection of public buildings, and the bonds clearly 
,,bow for what purpose issued. Those is~Sued for public buildings in that part of the 
l'crritory south of the forty-sixth parallel, should be paid by the southern division 
of the Territory, and those issued for public buildings erected north should be paid 
by the northern division of the Territory. 

The union of the two sections in one State would be unnatural, and would lead to 
endless difficulties. · 

The division prayed for is wise. It will quiet unrest, prevent difficulties and mis
understandings, which will arise if it is not granted, and will promote the interests 
of both sections. 

And although the people of all Dakota are earnestly in favor of the admission of the 
~outhern half as a St,ate, still they will hail with joy division only; and if asking for 
tdmission of the southern half as a State will in any manner delay division, then we 
earnestly request division without the admissimi prayed for, at the earliest possible 
time. 

And for your favorable consideration hereof your memorialists will ever pray. 
Approved February 2, 1885. 

The vote in the house upon this memorial was 48 in the affirmative, none in the 
negative. In the council ~3 voting in the affirmative, none in the negative, 1 being 
absent. 

Besides these continued, unvarying expressions of the people's will, thus promul
gated through the only legally constituted tribunal in which they have any voice, 
both political parties at their biennial conventions, held for the whole Territory to 
select candidates for delegates to Congress, have, with a single exception, passed 
with the same unanimity resolutions favoring division on the same line substantially, 
sometimes using the seventh standard east of the Missouri River. 

At the last convention held for the whole Territory, in 1884, such resolutions were 
passed by both party conventions, and are submitted herewith. 

Besides all this, and as perhaps a more practical because more costly demonstra
tion of the people's wish upon this subject, we find that governmental buildings for 
two governments have constantly been provided, and thus a penitentiary in the 
south is duplicated in the north. The same occurs with insane asylums, agricultural 
colleges, State universities, and other public buildings, with provisions usually found 
in the acts making necessary dispositions upon the division of the Territory oc
curring. 

With all these expressions of the people's desire upon the subject of the division of 
the Territory, through every conceivable representative public assemblage, with two 
constitutions framed and adopted for the south part of Dakota, can it be doubted 
what the sentiment of the people of the Territory is and has been for years thereon Y 
If any doubt does yet linger, we pray your honorable bodies to put it to a vote of 
the people of the whole Territory, and let the admission of the State of Dakota de
pend upon the result of that vote. 

POPULATION AND RESOURCES. 

4. Fortunately Dakota is not now compelled to rely upon comparisons and estimates, 
however conclusive, to establish conviction in the minds of the honorable gentlemen 
composing the tribunal appealed to, of the sufficiency and permanency of population 
and resources to entitle the State to admission into tho Union. 

Since the adjournment of the last Congress, a census and enumeration has been 
taken, under the laws of Congress, which has been filed with and is a part of the 
archives of the Interior Dep&rtment, and open to the inspect.ion of all who desire the 
information therein presented. 

Certain important tables taken therefrom are incorporated herewith. . 
These but serve to supplement and est,ablish the t,horoughness of research made, 

and correctness of conclusions arrived at, and presented to the Senate at its last ses
sion by the distinguished Senator from Indiana, the chairman of t,he Committee on 
Territories, who so generously espoused the cause of Dakota, and gave to her citizens, 
and to the right of self-government everywhere, so candid consideration and able 
support. 

We give first the tables for South Dakota: 



·Inhabit· Average 
Counties. ants. Farms. size of 

farms. 

Acree. 
Aurora .............. 9,950 5, 278 212 
Beadle ............... 10,318 1,823 213 
BonHomme ........ 7,449 953 206 
Brookings ........... 8, 288 1,472 209 
Brown ............... 13, 241 2,438 247 
Brule ................ 7, 524 1, 226 195 
Buffalo .............. 864 247 187 
Burdick ............. 75 ............... ............ 
Butte) ................ 1, 081 312 193 
Campbell ............ 1,199 455 203 
Charles Mix ......... 4,022 981 187 
Clark ................ 4,892 1, 356 206 
Clay ................. 6, 201 1, 025 184 
Codington ........... 5,648 825 201 
Custer ............... 1, 292 224 103 
Davison .............. 5, 940 684 100 

E!Kei:::::::::::: :::: 
5, 601 1,407 155 
4,403 841 217 

Dicky (south of for-
ty-sixth parallel) ... 447 132 240 

Douglas ............. 3,801 873 218 
Edmunds ............ 2,422 653 176 
Emmons (south of 

forty-sixth parallel) }.79 64 174 
Ewing ............... 50 
Fall River ........... 472 80 248 
Faulk ................ 3,120 1, 223 217 
Grant ................ 6,793 1,039 188 
Hamlin .............. 3, 757 672 282 
Hand ................ 7, 057 2,212 
Itanson .............. 3, 933 774 :no 
~~~~~sg.:: ::::::::::: 43 .......... 

5,268 965 188 
Hutchinson .......... 9, 006 1,404 286 
Hyde ................ 2,175 516 261 
Jerauld .............. 3,458 e23 198 
Kingsbury ........... 7, 345 1, 700 173 
Lake ................. 5,432 1, 025 226 
Lawrence ............ 10,326 732 163 
Lincoln ............... 7. b98 1,106 169 
McCook ............. 5.641 998 208 

Selected statistics of agt·iculture of South Dakota, 1885. 

Imr:~d.ed 
Horses Other and Oxen. Cows. cattle. Sheep. Hogs. Corn. Wheat. Flax. 
mules. 

----------------
Acres. Bushels. Bushels. Bushels. 

89,323 3,406 463 2, 768 6,600 2,061 6,075 155,115 235,343 120,349 
135, 1<34 4, 650 551 3,961 6,663 5,814 7,305 207,916 611, 197 36,473 
76,811 3, 708 ............. 10,012 --··6;o74 . """8,"549' 417,933 64,838 161,465 

155,556 4, 586 614 3,973 9,802 51,790 831,707 23,742 
248,346 5, 925 1,108 3,136 5, 761 1,157 4,813 169,072 1, 867,801 25,678 
71,411 3,389 241 2,802 6, 767 1,532 6,394 170,836 264,550 22,393 
8, 305 454 105 400 554 116 730 12,133 4,436 l, 979 

............... 162 9 . 19 260 ............. . .......... ... ....... .... .. .. . ....... ... .. .. .. . .............. 
24,743 1,594 107 715 16,335 5,476 960 13,710 14,387 ........ i6o· 
9,112 547 324 610 1,400 194 245 6,250 100 

74,279 2,450 449 2,179 7,588 1,252 6,638 324,563 52,396 56,381 
92,005 2, 705 788 1, 726 3, 301 1,131 3,131 42,845 483,537 6, 656 • 

114,466 4,138 82 6,996 19,742 3,230 20,433 908,743 71,787 26,471 
78, 307 2,749 287 1,652 2, 9!!9 1, 487 3, 739 8,282 629,394 780 
4,689 1, 531 163 966 27,705 7, 713 481 1,500 945 ................ 

58,636 1,906 346 1,703 3, 722 2,826 3, 830 134,429 170,167 73,329 
74,717 2,108 1,599 1,951 2,962 1,099 1,512 39,884 363, 36!1 2,534 !· 
59,663 2,222 531 2,216 1,369 3,382 3,206 14,581 369,832 1,400 I 
8, 381 259 79 152 311 98 121 20,777 34,216 102 

71,654 2,197 499 2,022 4,200 923 4, 285 188,025 56,796 158,214 
26,101 992 269 473 597 140 672 16,620 65,052 1,280 

1,430 74 40 115 230 .... .. . ... 168 2,300 ............. ............. 
............. -.. 79 7 8 757 ...... ··- .. -.. ............... ............ 1-

15,182 1, 363 15 204 61,088 5,483 72 735 43 ................... 
54,036 1, 834 410 993 1, 905 1, 007 1, 480 46,095 144,308 2, 990 
88,474 2,918 569 2, 259 4, 642 2, 273 3, 846 72, 518 732,899 294 
64,111:) 1,833 432 1, 786 3, 580 1, 471 3, 887 14, 110 434, 937 405 

................... """2;39i" ...... 349· ··--2; 376. ----5; 54s· .... i; 9ai· ----6; 389- .... i%;235· ... 229; o99 ...... 8i;i29. 57,399 

""'""56,"587" 
471 .......... .......... 12,352 ........................................................ 

1, 936 120 1, 051 3, 045 147 2, 200 57, 018 68, 301 12, 792 
119,850 6,167 1,102 5, 807 17, 050 39, 607 9, 133 252, 563 235, 347 332, 688 
31,541 942 213 468 661 78 578 8, 499 20, 975 7, 885 
41,699 1,935 318 1, 876 3, 804 2, 174 3, 34{) 71,066 85,296 35,028 

130,068 4, 014 988 3, 460 6, 870 1, 257 6, 090 68, 698 672, 791 74, 724 
79,520 2,808 680 3, 399 8, 352 5, 177 4, 973 28, 360 245, 292 42, 335 
94,830 5,729 208 3,762 33,209 32,171 2,559 2,706 37,975 ............ 
93,536 4,552 102 7, 534 16, 2s1 4, 814 I 1s, 355 sa1. 853 84, 962 1o6, o25 
88,177 2, 697 625 2, 996 7, 315 1, 6Ci~ 7, 639 175, IH7 217, 122 119, 197 
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Mcintosh (south of 
forty -sixth parallel) 

YcPher.soJl .......... 
MarshalL ••••.••••••. 
Miner ....••...•..••. 
Minnehaha .••••..••. 
Moody ...••...•..•••. 
P<3nni ..••••••.•••••. 
Potter .....•.••...••. 
Roberts .••••........ 
Sanborn ............. 
Sar·gent (south forty-

sixth parallel) ..... 
Spink ......•.••.•.••. 
Sully ..•.••••••.••••• 
Tnrner .••.•••..••••• 
Union .......•••..••. 
Walworth .••.••..••. 
Yankton ..•......••• 
Strip of land lying 

between McPher-
son, Edmunds, and 
Brown counties . . . • 

Sisseton Reservation. 
Stanley County has 

no farm statistics .. 

Total .•.••••••. 

108 33 
1, 422 385 
2,187 668 
4, 928 1,026 

13,857 1, 753 
5,157 905 
3, 224 352 
2, :J36 940 
2,154 454 
4, lOG 752 

216 79 
10,446 2, 358 
3, 233 1,160 
8, 282 1,403 
8, 017 1, 356 
1,412 800 
9,404 925 

1, 055 349 
45 1 

653 ............. 
263,553 50,237 

-- · 

154 508 42 40 ............. 9, 800 435 470 
200 38,265 1,045 469 
Hi6 69,497 2, 401 623 
226 220,429 5,811 956 
205 87, 338 3, 362 315 
136 28,386 2, 05~ 319 
212 25, 540 1, 085 302 

99 29,430 1, 047 273 
214 45,300 2, 020 368 

270 4, 412 142 63 
242 219,471 13,308 803 
227 36,117 1, 760 185 
206 101,243 4, 427 590 
175 160, 281 5,431, 47 
200 20,299 665 235 
200 144,519 3, 280 280 

"i 1 ...... ~. 170 14,186 
40 15 

...... ..... ............. .......... , .......... 
----------

3, 754,864 142, 322 20, 880 

31 9 ·······--· 1 \ .•••••...... 
489 946 79 395 2, 90!! 
605 1,150 216 691 25,981 

2,197 5, 459 2,161 4, 513 8.3, 240 
7, 579 18,882 10, 765 16, 311 313, 94:3 
3, 326 6, 750 2, 2:!6 0, 369 52, 185 
1, 430 7, 603 4, 068 591 6, 315 

628 1, 617 232 583 28, G20 
852 1, 974 617 1, 279 22,705 

1, 940 5, 865 2, 283 4, 634 131, 512 

72 148 15 130 1,100 
3,493 5, 699 4, 045 8, 038 206,918 

848 1, 740 411 1, 226 27, 4i9 
6,849 18,795 14, 195 11,439 414,446 
8, 058 20,305 3, 223 30,066 1, 270,050 

713 1, 345 506 297 10,010 
5, 641 14,110 15,409 12,178 418,393 

..~I ........ ~.! ...... :~:. 343 2, 993 
5 ............. 

.... ...... ,. ········· ...... .... , ......... . ............. --------------·------
123, 567 438, 054 205, 985 . 250, 916 7, 553,030 

-· - , . ~ ~ ~ 

..... i2:3i9" . ..... ""597·1:::::::::. 
139,800 2, 7il2 1 
231, 645 68,278 56:! 
229, 4!9 212, 9~0 759 
369, 5Ul 91,108 5 
13,115 .................. ................ 

0, 300 1, 667 ............... 
250, 142 .................... 1, 567 
120, 1:47 22,758 1, 060 

16,972 175 ................. 
1, 616,449 9,177 1, 080 

36,616 5, 810 499 
96,414 136,189 4,098 

131,979 7, 988 3,179 
3, 906 135 ............. 

81,349 160,965 915 

72,111 2, 064 .......... 
. ... . . .... .. ............ 
............... ............ ...... .... --------
12,829,578 2, 257,491 50,972 
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Selected statistics of agt·iculture of Nm·th Dakota, 1885. ......,. 
0 

I 
~ 

I Inhobi~ I F"'m' 
Average Improved Horses Work Milch Other ~ Counties. · size of and Sheep. Hogs. Corn. Wheat. Flax. tj ants. · farms. land. mules. oxen. cows. cattle. 

~ 
------ ------------ H 

[f) 

.Acres. .Acres. B·ushels . Bushels. Bushels. l/2 
H 

6, 093 1, 364 190 138, 572 3,417 4G1 1, 878 2, 955 690 4, 229 1, 597 1, 400, 8-!2 2 0 
1, 255 383 176 12,953 316 263 262 428 60 179 112 19,159 21 z 

737 10 16 157 508 ............ 261 57, 5:,!3 . -.. ~ ...... .. .............. ................. ................... ............... 
162 ............. ................ ..................... 3, 708 .............. ............ 6,178 ................. .................... 0 
818 261 197 7, 215 211 214 348 665 830 310 139 8, 016 75 "'.:i 
524 16 198 2, 930 83 4 23 202 ~ .. -..... -. 16 ...................... 1, 200 .............. 

5, S54 713 203 44,910 1, 535 119 841 1, 828 1, 714 1, 010 18,630 259,607 20 0 
21,085 2, 556 318 602,288 13,084 512 5, 089 9,186 2, 285 11,209 6,023 5, 983,830 23 tr-:1 

5, 020 I, 570 168 48,467 1, 220 1, 11i2 1, 054 1, 632 342 2, 558 ................... 340, 028 ............... ~ 
[;0 37 160 393 34 ............. 20 15 ............ . ........... ....................... ..................... ................. 1-3 

3, 450 1, 264 288 78,696 4, 861 373 956 1, 423 332 1, 369 30,832 277, 620 5, 951 ~ 
32 4 160 640 15 42 97 97 .............. . ..... ~ . -. ~ ............. -. -. ................. ............. ~ .... ,..., 

825 137 187 8, 796 280 117 189 420 13 175 370 ....... ~ ......... p 10 z 
866 291 181 15,766 857 64 014 2, 411 3, 559 lEO 28,780 8, 773 ll'J 
6! 6 585 3, 095 51 ............... .............. . ............ .. .... ~ . .. .... .............. .. ................. ...................... ............ 1-3 

992 419 186 22,126 435 129 221 112 14 233 ..................... 133, 9G2 ............ ~ 
20,454 2,885 175 315, 611 8, 715 873 5, 266 8, 005 4, 687 9,471 4, 480 5, G15, 741 .............. ~ 

2, 093 612 267 57, 137 1, 024 523 950 1, 676 1, 563 1, 451 240 4::'8, 714 ............ ~ 
63 ............... . .. . . ........ .................. . ................ .... ....... ...... .. ....... 7G5 --- ...... ....... . .... . .................... ..................... ............. ...... 

], 572 293 .................. 64,923 712 44 310 497 1, ES~ 581 3,100 241, 5!!3 1, 5U7 f-3 
2, 072 772 236 45,359 1, 067 360 502 531 118 687 2, 706 279, 170 326 0 

336 155 157 4; 472 268 2 171 lGO ........... 8! ................. ................... ............ i;::j 
H 

800 280 l.i9 6,118 383 84. 617 5.16 5'2 118 ..................... 285 ............. ~ 
28>3 38 266 375 81 23 133 2G8 ............... 14 ................... ................ .......... m 
94.2 276 212 9, 470 415 180 290 442 22 433 12,34.6 27, 593 .......... 
254 75 170 2, 386 84 20 50 167 .......... 45 4, 5!J3 3,197 ............. H 

5, 873 898 180 20,853 1,399 195 1, 316 2, 451 ............. 1, 036 50,228 29,681 276 ~ 

37 5 348 381 22 1, 543 .................... .................. ............ 1-3 
3, 031 1,141 180 70,532 1, 327 651 803 1, 243 774 15 122, 525 0 

327 100 189 3, 612 174 70 330 580 190 ]97 8, 1G5 1,8i6 ............ 
11, 510 2, 080 161 226, 519 4, 660 1, 724 3, 247 4, 982 659 9, 091 4, 388 2, 056,733 24 ~ 

3, 271 1, 252 187 65,830 1,154 790 820 1, 322 1, 131 741 707 16:?, 267 ............ :::0 
4, 286 1, 076 194 100,003 2, 792 685 1, 679 3, 728 97 3, 715 43,052 831,837 684 ~ 

31 9 231 1, 282 34 6 418 1, 4.03 296 2 ......... _ .. ................... ................ 
9, 055 1,418 220 144,862 4,830 8!1 3, 444 7, 225 11 5,136 19,4.36 1, 510, Q15 1, 906 d 
2, 232 414 16e 5, 424 420 293 332 434 2, 657 466 10 6, 457 z 
~n8 930 186 43,007 1, 279 702 8!l7 997 16 708 5,100 227,032 1, 613 H 

0 322 150 308 11, 910 279 16 120 291 167 81 100 67,026 859 
~ 1, 007 419 243 11,480 609 115 497 1, 1.'l4 649 461 4, 776 18. 5:!8 -·······-· 3, 080 942 164 7'6, 469 2,377 441 1, 247 1, 185 108 1, 455 5, 537 762; 230 22 

6,632 1,402 1.80 103,322 2,466 198 1,368 3, 551 539 4, 2:!6 4.05. 1.100, 456 1, 681 



Traill •••••••••••••••••••••••••••....•••••••.••. 8,119 1,247! M1 223,967 6,006 414 2,955 s,a54 1, 529 4,160 2,392 2, 7:16,447 2 
Towner .•••••••.•.•••••.••••••••••.......•..... 366 108 306 8, 445 221 87 82 86 1, 313 177 40 8,455 ·--.... Villard ..••••••.••........•.•••..••..•••...•..•. 200 69 208 1, 561 51 5 61 159 4 35 380 1, 784 )lA 
Wallace .••.•••.••••.•..••...••.•....•.•........ 46 2 160 J5 6 4 20 126 15 • ••••• ""45o' • • 2; 497;699" • ••n-,..,~_. Walsh ..•••••.••.........•...•....•••...•...... 12,775 2, 797 114 212, 001 5, 245 1,423 3, 247 4, 294 5, 976 
Ward .•••••.••..•••.••.•..••.....•............. 257 8!) 158 3, 208 58 93 187 4BO 2, 412 28 730 2,445 ........... 
Wens ...••••••...•..••••••......•.....•........ 285 173 220 13,054 222 46 75 68 19 210 25 100,153 .••••••••• 
Wynn ......•.•.•••....................... . ... . 10 4 240 104 13 2 8 14 51 ................. 
Strip lying between Ca.-alier, Walsh, and Ram-

610 26 21 sey, not in any county .........•............. 68 19 160 25 31 ......... ........ •••• •• •• •• • •I• ••• • • ••••• •I • ••••• •••• 

The 11fr~d~-~ ~~-~~~~~~ ~~:~ -~~ :~~~. ~:~~i~~~~~ ~. 131........ . ............................................. , ........ ,. . . . . . . . . . . . . . . . . ...................... -~- ....... •. 
McKenzie............ . . • • . • • • • . . . . . . • • . . • • . 24 . • • . • • • . . • • • • • • • • • • • • • • • • • • • • . . • • • • • • . . • • • • • • • . • • • • • • . . • • • • • • . . • • • • • • • . • • • • • • . . • • • • • • • • • • • . • • • • • • • • • • • . ••••••••• 
Sheridan................................... 4Q .••••••.••••••••••••••••••••••.••••••••••••••..•••••••.•••••••.••••••.•••••••..•••••••••••.•••••••••••.••••••••• 
Stevens . • • • • • • • • • • . . • • . . • • . • • • . • • • . • • . • • . • . 5o . • • • • • • . . • • • • • . • • • • • • • • • • • • • • . • • • • • • • • • • • • • • • • • • • • • • . • • • • • • • • • • • • • • • . • • • • • • • . . • • • • • • • • • • • • • • • • • • • • • • • . ••••••••• 
Williams................................... 36 .............................. . ............................................................................... . 

Total ...•.•••••.•••••••••.••..••..••. 151,"710/31,"781 ~~-:- 2,850,126 76,00414,370 ~3o9f39,'919 !31.040 73, 096 259, 984 -2'5,274,"3721~~ 
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PJ.ease observe this ce1u:sus wad taken in June, 1885. Months have elapsed sir,ce 
then, the natural growth during which in so rapidly growing a Territory adds ma
terially to the showing, and necessarily the census would be under the full fac~ 
which exist, and not over. 

With over 26S,OOO people, over 50,000 farms, an acreage of 3, 755,000 of cultivated 
lands, and the other resources depicted in this census and in the report of the Ron. 
Gilbert A. Pierce, the governor of the Territory, which has been laid before you, and 
to which we ask your careful attention, fears can not be entertained of Dakota's 
population, or of the permanency of her State government. 

:F'or the future, with a steam-boat navigation on ner great river, with railroads per
meating every portion of her domain, let Congress sweep away the useless impecli
ments in her path, and unquestionably she will be able not only to protect the integ
rity ofher own free institutions, but to assist materially in the support of that great 
Government so dear to her people, and in whose hehalf many of her inhabitants have 
already sacrificed some of their best years and energies, receiving, as citizens of Da· 
kota, only neglect, or worse. 

In this connection we present a like exhibit from the census of North Dakota, 
showing that with her 73,000 square miles of territory, in her, own good time her 
people will be in condition to seek admission as a State, and abundantly able to main
tain a permanent and powerful State government. 

IS THE CONSTITUTION AND STATE GOVERNMENT REPUBLICAN IN FORM f 

(5) The affirmative of this theory is established by inspection of the instrument 
presented. 

While the most searching, if candid and truthful, criticism is invited, it is submitted, 
with respect, that the details of the constitutional provisions are not a proper sub
ject for Congressional research or consideration, beyond the ascertainment whether 
this fundamental law of a State is republican m form, contravenes the Constitution of 
the United States, protects, either by it or the proposed ordinances, the property of 
the United States situated within the State limits, guards the rights of citizens of the 
United States not residents of this State, and contains no clause which would be 
detrimental to the general welfare of the people of all the States. 

Merely because somo gentleman would, if a member of the convention which framed 
it, or of the body of people who ratified and adopted it, have objected to some of the 
policies therein affirmed, affords no ground for objectingto the admission of the State 
thereunder. The domestic policy embodied in the constitution is wholly, exclusively, 
the province of the peo_ple of the State, and not of Congress. 

(6) An examination of the constitution will disclose that the property of the United 
States situated in the proposed State is amply protected, and that no unjust discrimi
nation is made against tho citizens of other States, bnt if any details are lacking 
therein in the judgment of Congress, they can be readily supplied by requiring the 
State, either through its legislative assembly or its constitutional convention, which 
adjourned to a day certain for the purpose of doing any thing which was required by 
Congress to be done, to pass such ordinances as may be desired. 

(7) No one can truthfully allege that any circumstances exist, either in the provis
ions of the constitution, the laws which are continued in force by it, or in the prac
tices of the people, which can render this State in any respect an undesirable member 
of the Union. 

Forty-nine counties are already organized, and have complete county governments. 
The judgments and decrees of the courts are as readily obeyed and- respected, and as 
due a mgard to the laws of Congress and of the Territory is had as in any State in the 
American Union. The intelligence and morality of the people is nowhere excelled. 
All the evidences and elements of civilization and enlightenment exist to certainly as 
great an extent as can be found ~nywhere. The percentage of illiteracy, it will be 
seen by an examination of the census returns, is as small as in almost any State. 
Churches, schools, and newspapers are supported with as much liberality, to say the 
lea!lt, as is practiced in the most enlightened State in the Union. The people are 
mostly from communities represented in the tribunals to which our people are now 
appealinO'. The population therein, not natives of the United States, are certainly as 
intellige~t, as industrious, and as prosperous as the like population anywhere. In
deed, ft may be claimed truthfully that what is called the "foreign population" is, 
as a rule, much superior to the ordinary emigrants of a like class. They are found 
everywhere engaged in agricultural, mechanical, business, and professional pursuits, 
and no class of citizens is more desirable. 

Dakota is not a wilderness, nor is it a wild country either in its population or its 
material conditions. It bas 2,500 miles of railway more than any ona of twenty-five 
States; it has 2,000 sclH?ol-houses more in number than any one of eighteen States; 
it has 275 newspapers; 1t has a greater number of post-offices than any one of twenty• 
three other States and Territories, and pays more revenue to the Post-Office Depari· . -
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ment than thirty-two of the St:Ltes; it has colleges, universities, and norml'lll schools 
endowed by the Territory or supported by denominational organizations; it expended 
for education in Hl84 $1,7t:lG,G76.99; all the leading church denominations are repre
sented in the Territory by large membership, and ministr;\T, and well organized church 
societies, and by as many churches as can be found iu any Christian community 
according to the population. 

About the same proportion as the population, these civilizing- inlluences exit;t in 
South and North Dakota. In 18o3 the assessed valuation of Dakot ::t '"as $G9, 154,905; 
in 1684, $85,664,946; in 1885 it is $106,007,307. Something over lmlf this assessed 
valuation is in South Dakota. 

With all these evidences of civilization and enlightened sentiment, wiLh the enter
prise and liberalit.y displayed in the support of schools, without having one farthing 
of assistance from the General Government-though it aids older and wealthier com
munities by liberal donations of la.nd and revenue-it is an insult to allege the ex
istence of any practices which would render the State undesirable as a member of 
the .Federal Union. An inspection of the constitution and the laws continued in force 
tllCrel.Jy will satisfy any one that no con<litions therein exist i:::limical to good. gov
ernment. 

If t,he people of the proposed State of Dakota have, through their duly constituted 
agents, established to the satisfaction of the President and Congress of the United 
Staics the existence of all the requisite conditions for admission as a State-as we 
respectfully submit can not be reasonably doubted-it is respectfully but earnestly 
submitted that it is not a rightful exercise of the powers possessed by Congress to 
deny D~kota admission. 

GUARANTIES OF ADMISSION BY CONGRESS. 

Besides the guaranties of the Federal Constitution, the people of:Dakota have a right 
to invoke the assurances held out to them by Congress itself, that it would admit 
Dakota to statehood as soon as it was fitted by population and resources to take upon 
itself the burdens and enjoy the benefits of a permanent State government. 

By the compact contained in the ordinance of 1787 an<l thereafter confirmed under 
ihe Constitution, the people were invited to enter the territory north west of the river 
Ohio, populate an<l subdue its wilderness, organize civilized and Christian communi
ties, and, to induce them to accept the invitation, they were guarantied that when, 
within a reaAonable area of country, there should gather sixty thousand free inhab
itants, they should have the privilege of organizing themselves into a State govern
ment, and should be admitted into the Union upon an equal footing with the original 
States. Congress measurably carried out that guaranty by admitting State after 
State, as application was made therefor. ·with this compact then before them, fresh 
i? the minds of the people of the growing nation, on four s~parate occasions, by dis
tmct and separate enactments, Congress held out the same mdncement to settle and 
po'l_)ulate this great Northwest Territory of which Dakota was and is a part. 

Upon the organization of the Territory Of Wisconsin, which then included all that 
portion of Dakota lying east of the Missouri and White Earth Rivers within its 
boundaries, like privileges and. ad vantages were extended and. guarantied to the peo- , 
ple who settled in that Territory as had been extended, by compact, to the people of 
the territory northwest of the river Ohio. 

By the act of Congress approved April :!0, 1836, establishing the Territorial govern
ment of ·wisconsin, enacted by the Twenty-fourth Congress at its first session, the 
boundaries of such Territory included all the country south of the northern boundary 
of the United States and east of the White Earth and Missouri Rivers, down to the 
line of Missouri, and by section 12 thereof it is enactecl "That the inhabitants of 
the said Territory shall be entitled to and enjoy, all and singular, the rights, priv
ileges, and advantages granted and secured to the people of the territory of the United 
States northwest of the river Ohio, by the articles of compact contained in the or
ganization of the government of said Territory, passed on the 13th day of July, 1787." 

Again, by the act of Congress approved June 12, 1838 (Twenty-fifth Congress, sec
ond session), it being an act establishing the Territorial government of Iowa, all that 
part of the Territory of Wisconsin lying west of the Mississippi River, and of a line 
drawn clue north from the headwaters of said river to t,he Territorial line, and includ
ing what is now Dakota, east of the Missouri ancl White Earth Rivers, was erected 
into a separate Territory, and by section 12 of that act it was provided "That the 
inl1abitants of the said 'rerrit'ory shall be entitled to all the rights, privileges, and 
immunities heretofore granted and secured to the Territory of Wisconsin and to its 
inhabitants." 

Now, the most sacred right, the highest privilege, the greatest advantage which 
was granted and secured to the people of the territory of the United States north
west of the river Ohio, by compact and by law, to the Territory of Wiscom1in, was 
the right, the privilege, and the advantage, whenever a requisite number of free in· 
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habitants shaH exist therein, to form a permanent constitution and State govern
mr:mt, republican in form, and be admitted into the Congress of the United States on 
an equal footing with the original States in all respects whatever. 

Besides these enactments, the same district of country west of the Mississippi River 
and east of the Missouri and White Earth Rivers, was attached to and made a. part 
of the Territory of Michigan, which formed a party to said compact of 1787, and by 
such act attaching that country to Michigan, the inhabitants therein were guarantied 
that they should be entitlecl to the same privileges and immunities in all respects as 
the other citizens of Michigan Territory . 

.t\.gain, after the organization and admission of the State of Iowa, Congress reaf
firmed this invitation and gnaranty by the act approved March 3, 1849, establishing 
the Territorial government of Minnesota,, that Territory including the same area as 
the Territory of Iowa, less the State which ha.d been carved thereout. By section 12 
of that a0t it is again provided "That the inhabitants of the said Territory shall be 
entitled to all the rights, privileges, and immunities heretofore granted and secured 
to the Territory of Wisconsin and to its people." 

It will thus be seen that the policy of the Government, from its earliest history, ha~:~ 
been directed toward rapidly peopling its great Territories, and has constantly held 
out the invitation to enter and possess the public domain, and as an inducement 
thereto, besides the enactment of beneficent and liberal laws for the disposn.l to actna.l 
settlers of its lands, has given them solemn assurance and guarantee that it would ad
mit them into the Union of States on an equal footing with the origina,l States when
ever they were prepared to assume their share of the burdens of maintaining this 
great Government. 

The people of Dakota invoke these guarantees to let a stronger light in upon the 
injustiee of which they complain, by the neglect of Congress in failing to give them 
precedent authority to organize a State government, and that Congress may see with 
clearer view the justness of their claims to admission. 

For the granting of· the request herein your memorialists, the people of Dakota., 
will ever pray. 

G. C. MooDY, 
S. :M. BOOTH, 
J. H. Mom~, 
8. G. UPDYKE, 
GEO. R. LA YBO{TRN, 

Memor·ial Committee. 
JOHN CAIN, 

Sem·etary Co'Yistitutional Com.'ention. 
A. J. EDGERTON, 

President Cunstitu;ional Conventio•. 

THE CONSTITUTION. 

PREAMBLE. 

We, the people of Dakota, grateful to Almighty God for our civil and religions 
liberties, in order to form a more perfect and independent government, establish jus
tice, insure tranquillity, provide for the common defense, promote the general welfare, 
and preserve to ourselves and our posterity the blessings of liberty, do ordain andes
tablish this constitution for the State of Dakota. 

ARTICLE I. 

NAME AND BOUNDARY. 

SECTION 1. The name of the State shall be Dakota. 
SEC. 2. The boundaries of the State of Dakota shall be M follows: Beginning at . 

the point of intersection of the western boundary line of the State of Minnesota 
with the northern boundary line of ,;he State of Iowa, and running thence northerly 
along the western boundary line of the State of Minnesota to its intersection with 
the forty-sixth parallel of north latitude; thence west along the forty-sixth parallel 
of north latitude to its intersection with the twenty-seventh meridian of longitude 
west from Washington; thence south on the twenty-seventh meridian of longitude 
west from 'Vashington to its intersection with the northern boundary line of the 
State of Nebraska; thence easterly along the northern'boundary line of the State ol 
Nebraska to its intersection with the western boundary line of the State of Iowa; 
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thence JJortherly along the western boundtuy line of the State of Iowa to its inter
section \Vitll the nortllern boundary line of the State of Iowa; thence east along the 
northern boundary line of the State of Iowa to the place of beginning. 

ARTICLE II. 

DIVISION OF THE POWERS OF GOVERNMENT. 

The powers of the government of the State are divided into three distinct depart. 
ments-the legislative, executive, and judicial, and the powers and duties of each are 
prescribed by this constitution. 

ARTICLE III. 

LEGISLATIVE DEPARTMENT . 

. SECTION 1. The legislative power shall be vested in a legislature, which shall con
sist of a senate and house of representatives. 

SEc. 2. The number of members of the house of representatives shall not be less 
than seventy-five nor mt"ire than one hundred and thirty-five. The number of mem
bers of the senate shall not be less than twenty-five nor more than forty-five. 

The sessions of the legislature shall be biennial, except as otherwise provided in 
this constitution. 

SEC. 3. No person shall be eligible to the office of senator who is not a qualified 
elector in the district from which he may be chosen, and a citizen of the United 
States, and who shall not have attained the age of twenty-five years, and who shall 
not hav~ bee11 a resident of the State or Territory for two years next preceding his 
election 

No person shall be eligible to the office of representative who is not a qualified 
elector in the district from whieh he may be chosen, and a citizen of tho United Sta.teA, 
and who shall not have been a resident of tho State or Territory for two vearA next 
preceding his election, an<l who &hall not have attained the age of twenty-'five years. 

No judge or clerk of any court, secretary of state, attorney-general, State's attor
ney, recorder, sheriff, or collector of public moneys, member of either hq.use of Con
gress, or person holding any lucrative office under the United States, or this State, or 
any foreign Government, shaH be a member of the legislature; provided, that ap
pointments in the militia, the offices of notary public ancl justice of the peace shall 
not be considered lucrative; nor shall any person holding any office of honor or profit 
under any foreign Government or under the Government of the United States, except 
postmasters whose annual compensation does not exceed the sum of $300, hold any 
office in either branch of the legislature or become a member thereof. 

SEC. 4. No person who has been, or hereafter shall be, convicted of bribery, per
jury, or other infamous crime, nor any person who has been or may be collector or 
bolder of public moneys, who shall not have accounted for and paid over, according 
to law, all such moneys duo from him, shall be eligible to the legislatlll'e or to any 
office in either branch thereof. 

SEc. 5. The legislature shall provide by law for the enumeration of tho inhabitants 
of itle State in the year 1893; and every ten years thereafter; and at its first regular 
session after each enumeratwn made by authority of the United States, but at no 
other time, the legislature shall apportion the senators and representatives accord
ing to the number of inhabitants, including Indians not taxed and soldiers and officers 
of the United States Army and Navy; provided, that the legislature may make an 
apportionment at its first session after the admission of Dakota as a State. 

SEC. 6. The terms of the office of the members of the legislature shaH be two years. 
They shall receive for their services the sum of $5 for each day's attendance during the 
session of the legislature, and 10 cents for every mile of necessary travel in going to 
and returning from the place of meeting of the legislature on the most usual route. 

Each regular session of the legislature shall not exceed sixty days, except in cases 
of impeachment, and members of the leJ:!:islature shall receive no other pay or per
quisites except per diem and mileage. 

SEC. 7. '£he legislature shall meet at the seat of government on the first Tuesday 
after the first Monday of January, at 12 o'clock m., in the year next ensuing the elec
tion of members thereof, and at no other time, except as provided by this consti
tution. 

SEc. 8. Members of the legislature and the officers thereof before they enter upon 
their official duties shall take or subscribe the following oath or affirmation: I do 
solemnly swear (or affirm) that I will support the Constitution of the United States 
and the constitution of the State of Dakota, and will faHhfn11y discharge the dutie~ 
of (senator, representative, or officer) according to the best of my abilities, aud that 
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I have not knowingly or intentionally paid or contributed anything or made any 
promise in the nature of 11 bribe, to direc~y or indirectly infinence :wy vote at the 
election at which I was chosen to fill said office, and have 11ot accepted, r:.or "·ill I ac
cept or receive, directly or indirectly, any money, pass, or any other valuable thing 
from any corporation, company, or person for any vote or influence I may give or 
withhold on any bill or resolution or appropriation, or for any other official act. 

This oath shall be administered by a judge of the supreme or circuit court, or the 
presiding officer of either house in the hall of the house to which the menber is 
elected, and the secretary of state shall record and file the oath subscril)ed by each 
member and officer. 

Any member or officer who shall refuse to take the oath herein prescribed shall for
feit his office. 

Any member or officer of the legislature who shall be convicted of having sworn 
falsely to or violated his said oath, shall forfeit his office and be disqualified there
after from holding the office of senator or member of the bouse of representatives or 
any office within the gift of the legislature. . 

SEC. 9. Each house shall be the judge of the election returns and qualifications of 
its own members. 

A majority of the members of each bouse shall constitute a quorum, but a smaller 
number may adjourn from day to da.y, and may compel the attendance of absent 
members in such a manner and under such a penalty as each house may provide. 

Each house shall determine the rules of its proceedings, shall choose its own offi
cers and employes, and fix the pay thereof, except as otherwise provided in this con
stitution. 

SEC. 10. The governor shall issue writs of election to fill such vacancies as may 
occur in either house of the legislature. 

SEC. 11. Senators and representatives shall, in all cases except treason, felony, or 
breach of the peace, be privileged from arrest during the session of the legislature, 
and in going to and retnl'ning from the same; and for words used in any speech or 
debate in either house they shall not be questioned in any other place. 

SEC. 12. No member of the legislature shall, during the term for which he was 
elected, be appointed or elected to any civil office i.u the State which shall have been 
created, or the emoluments of which shall have been increased during the term for 
which be was elected, nor shall any member receive any civil appointment from the 
governor, the governor and senate, or from the legislature during the term for which 
he shall have been elected, and all such appointments and all votes given for a.ny such 
members for any such office or appointment shall be void; nor shall any member of 
the legislature during the time for which he shall have been elected, or within one 
year thereafter, be interested, dixectly or indirectly, in any contract with the State or 
any county thereof, authorized by any law passed during the term for which he shall 
have been elected. ' 

SEc. 13. Each house shall keep a journal of its proceedings and publish the same 
from time to time, except such parts as require secrecy ; and the yeas and nays of 
members on any question shall be taken at the desire of one-sixth of those present 
and entered upon ihe journal. 

SEC. 14. In all elections to be made by the legislature the members thereof shall 
vote viva ·voce and their votes shall be er1tered in the journal. 

SEC. 15. The sessions of each bouse and of the committee of the whole shall be open, 
unless when the business is such as ought to be kept secret. 

SEc. 16. Neither bouse shall, without the consent of the other, adjourn for more 
than three days, nor to any other place than that in which the two houses shall be 
sitting. 

~Ec.17. Every bill shall be read three several times, but the first and second read
ing may be upon the same day, and the second reading may be by title of the bill, 
unless the reading at length be demanded. The first and third readings shall be at 
length. 

SEC. 18. The enacting clause of a law shall be: "Be it enacted by the legislature 
of the State of Dakota," and no law shall be passed unless by assent of a majority 
of all the members elected to each house of the legislature. And the question upon 
the final passage shall be taken upon its last reading, and the yeas and nays shall be 
entered upon the journal. 

SEc. 19. The presiding officer of each house shall, in the presence of the house over 
which he shall preside, sign all bills and joint resolutions passed by the legislature, 
after their titles have been publicly read immediately before signing, and the fact of 
siguing shall be entered upon the journal. 

SEC. 20. Any bill may originate in either house of the legislature, and a bill passed 
by one house may be amended in the other. 

SEC. 21. No law shall embrace more than one subject, which shall be expressed in 
its title. 
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SEc . 22. No act shall take effect until ninety days after the adjournment of the 
session at which it passed, unless in case of emergency (to be expressed in the pre~ 
amble or hody of the act) tho legislature shall by a vote of two-thirds of all the mem
bers of each house otherwise direct. 

SEc. 23. The legislature is prohibited from enacting any private or special laws in 
the following cases : 

1. Granting divorces. 
2. Changing the names of persons or places, or constituting one person the heir at 

law of another. 
3. Locating or changing county seats. 
4. Regulating county and township affairs. 
5. Incorporating cities, towns, and villages, or changing or amending the charter 

of any town, city, or village, or laying out, opening, vacating, or altering town plats, 
streets, wards, alleys, and public grounds. 

6. Providing for sale or m.ortgage of real estate belonging to minors or others under 
disability. 

7. Authorizing persons to keep ferries across streams wholly within the State. 
8. Remitting fines, penalties, or forfeitures. 
9. Granting to an individual, association, or corporation any special or exclusive 

privilege, immunity1 or franchise whatever. 
10. Providing for the management of common schools. 
11. Creating, increasing, or decreasing fees, percentages, or allowances of public 

officers during the term for which said officers are elected or appointed. 
But the legislature may repeal any existing special law relating to the foregoing 

subdivisions. 
In all other cases where a general law can be applicable, no special law shall be 

enacted. 
SEC. 24. The legislature shall ha>e no power to release or extinguish, in whole or 

in part, the indebtedness, liability, or obligation of any corporation, or individual to 
this state or to any municipal corporation therein. 

SEc. 25. The legislature shall not authorize any game of chance,tlottery, or gift 
enterprise, under any pretense or for any purpose whatever. 

SEc. 26. The legislature shall not delegate to any special commission, private cor
poration or association, any power to make, supervise, or interfere with any muni
cipal improvement, money, property, effects, whether held in trust or otherwise, or 
levy taxes or to select a capital site or to perform any municipal functions whatever. 

SEC. 27. The legislatur~ shall direct by law in what manner and in what courts 
suits may be brought against the State. 

SEC. 28. Any person who shall give, demand, o:ft'er, directly or indirectly, any money, 
testimonial, privilege or personal advantage, anything of value to any executive or 
judicial officer or member of the legislature, to influence him in the performance of 
any of his official or public duties, shall be guilty of bribery and shall be punished in 
such manner as shall be :provided by law. 

The offense of corrupt soljcitation of members of the legislature, or of public officers 
of the State, or any municipal division thereof, and any efforts towards solicitation of 
said members of the legislature or officers to influence their official action, shall be 
defined by law, and shall be punishable by fine and imprisonment. · 

Any person may be compelled to testify in investigation or judicial proceedings 
against any person charged with having committed any offense or btibery or corrupt 
solicitation, and shall not be permitted to withhold his testimony upon the ground 
that it may criminate himself, but said testimony shall not afterwards be used against 
him in any judicial proceeding except for bribery in giving such testimony, and any 
person convicted of either of the offenses aforeAaid, shall be disqualified from hold
ing any office or position or office of trust or profit in this State. 

ARTICLE IV. 

EXECUTIVE DEPARTMENT. 

SECTION 1. The executive power shall be vested in a governor who shall hold his 
office two years; a lieutenant-governor who shall be elected at the same time and for 
the same term. 

SEc. 2. No person shall be eligible to the office of governor or lieutenat-governor 
except a citizen of the United States and a qualified elector of the State, who shaH 
have attained the age oi thirty years, and who shall have resided two years next pre
ceding the election wit,hin the State or Territory, nor shall he be eligible to any other 
office during the term for which he shall have been elected. 

SEc. 3. The governor and lieutenant-governor shall be elected by the qualified 
electors of the State at the time and places of choosing members of the legislature. 

IT. Rep. 103!)--8 
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The persons respectively having the highest number of vote~ -for governor and lieuten
ant-governor shall be elected, but if two or more shall have an equal and highest num
ber of votes for governor and lieutenant-governor the two houses of the legislature 
at its next regular session shall forthwith, by joint ballot, choose one of such persons 
for said office~ The returns of the election for governor and lieutenant-governor 
shall be made in snch manner as shall be prescribed by law. , 

SEC. 4. The governor. shall be commander-in-chief of the military and naval forces 
of the State, except when they shall be called into the service of the United States, 
and may call out the same to execute laws, suppress insurrection, and repel invasion. 
He shall have power to convene the legislature on extraordinary occasions. He shall 
at the commencement of each session communicate to the legislature, by message, in
formation of the condition of the State, and shall recommend such measures as he 
shall deem expedient. He t~hall transact all necessary business with the ofiit,ers of 
the government, civil.and military. He shall expeuite all such measures as may be 
resolved upon by the legislature, and shall take care that the laws be faithfully ex
ecuted. 

SEC. 5. The governor shall have power to remit fines and forfeitures, to grant re
prieves, commutations, ancl pardons after conviction for all offenses except treason aud 
cases of impeachment; provided, in all cases where the sentence of the court is capi
tal punishment, imprisonment for life, or a longer term than two years, or a fine .ex
ceeding $200, no pardon shall be granted, sentence commuteu, or fine remitted, except 
upon the recommendation in writing of a board of pardons, consisting of the presid
ing judge, secretary of state, and attorney-general, after full hearing in open ses
sion, and such recommendation, with '$he reasons therefor, shall be filed in the office 
of the secretary of state, but the legislature may by law in all cases regulate the 
manner in which the remission of fines, pardons, commutations, and reprieves may be 
applied for. Upon conviction for treason he shall have power to suspend the execu
tion of sentence until the case shall be reported to the legislature at its next regular 
session, when the legislature shall either pardon or commute the sentence, direct the 
execution of the sentence, or grant a further reprieve. He shall comunicate to the 
legislature at each regular session each case of remission of fine, reprieve, commuta
tion, or pardon granted by him in the cases in which he is authorized to act without 
the recommendation of the said board of pardons, stating the name of the convict, the 
crime of which he is convicted, the sentence and its date, and the date of the remis
sion, commutation, pardon, or reprieve, with his reasons for granting the same. 

SEC. 6. In case of the death, impeachment, resignation, failure to qualify, absence 
from the State, removal from office, or other disability of the governor, the powers 
and duties of the office for the residue of the term, or until he shall be acquitted, or 
the disability removed, shall devolve upon the lieutenant-governor. 

SEC. 7. The lieuteiJant-governor shall be president of the Senate, but shall have 
only a casting vote therein. If during a vacancy of the office of governor the lieu
tenant-governor shall be impeached, displaced, resign, or die, or from mental or phys
ical disease, or otherwise, become incapable of performing the duties of his office, 
the secretary of state shall act as governor until the vacancy shall be filled or the 
disability removed. 

SEc. 8. When any office shall from any cause become vacant, and no mode is pro
vided by the constitution or law for filling such vacancy, the governor shall have 
power to fill such vacancy by appointment. 

SEC. 9. Every bill which shall have passed the legislature shall, before it becomes 
d. law, be presenteu to the governor. If he approve, he .shall sign; but if not, he 
shall return it, with his objection, to the house in which it originated, which shall 
enter the objection at largo upon tlJC journal and proceed to reconsider it. If, after 
such reconsideration, two-thirds of the members present shall agree to pass the bill, 
it shall be sent-, together with the objection, to the other house, by which it shall 
likewise be reconsidered, and if it be approved by two-thirds of the meru bers present, 
it shall become a law; but in all such cases the vote of both houses shall be deter
mined by the yeas and na:;'s, and the names of the members voting for and against 
the bill shall be entered upon the journal of each house respectively. If any bill 
shall not be returned by the governor within three days (Sundays excepted) after it 
shall have been presentecl to him, the same shall be a law, un1Pss the legislature shall 
by its adjournment prevent its return, in which case it shall 15e filed, with his objec
tion, in the office of the secretary of state, within ten days after such adjournment, 
or become a law. 

SEC. 10. Tbe governor shall have power to disapprove of any item or items of any 
bill making appropriations of money embracing distinct items, and part Ot' parts of 
the bill approved shall be law, and the item or items disapproved shall be void, unless 
enacted in the following manner: If the legislature be in session, he shall transmit 
to the house in which the bill originated a copy of the item or items thereof disap
proved, together with his objections thereto, and the items objected to shall be sepa· 
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rately reconsidered, and each item shall then take the same course as is prescribed for 
the passage of bills over the executive veto. 

SEc. 11. Any governor of this State who asks, receives, or agrees to receive, any bribe 
npon any understanding that his official opinion, judgment, or actions hall be influenced 
thereby, or who gives, or offers or promises, his official influence in coneideration that 
any member of the legislature shall give his official vote or influence on any particular 
Bide of any question or matter upon which he may be required to act in his official ca
pacity, or who menaces any member by the threatened use of his veto power, or who 
offers or promises anymem berthat he, the said governor, will appoint any particular per
son or persons to any office created or thereafter to be created, in consideration that 
any member shall give his official vote or influence on any :matter pending or there
after to be introduced into either house of said legislature, or who threatens any mem
ber that he, the said governor, will remove a.ny person or persons from office or posi
tion with intent to in any manner influence tbe official action of said member, shall 
be punishecl in the manner now, or that may hereafter be provided by law, and upon 
conviction thereon shall forfeit all right to hold or exercise any office of trust or honor 
in this State. 

SEC. 1i:l. There shall be chosen by the qualified electors of the State at the times and 
places of choosing members of the legislature a secretary of state, auditor, treasurer, 
superintendent of public instruction, commissioner of school and public Jands, and 
attorney-general, who shall severally hold their offices for the term of two years, but 
no person shall be eligible to the office of treasurer for more than two terms con
aecutively. They shall respectively keep their offices at the seat of government. 

SEC. 13. The powers and duties of the secretary of State, auditor, treasurer, su
perintendent of public instruction, commissioner of school and public lands, and 
attorney-general shall be as prescribed by law. 

ARTICLE V. 

JUDICIAL DEPARTMENT. 

Sll!CTION 1. The judicial powers of the State, except as jn this constitution other
wise provided, shall be vested in a supreme court, circuit courts, county courts, and 
justices of the ptmce, and such other courts as may be created by law for cities and 
incorporated towns. 

SUPREME COURT. 

SEC. 2. The supreme court, except as otherwise provided in this com:jtitution, shall 
have appellate jurisdiction only, which shall be coextensive with the State, and shall 
have a general superintending control over all inferior courts, under such regulations 
and limitations as may be prescribed by law. 

SEC. 3. The supreme court and the judges thereof shall have power to issue writs 
ofhabeas corpus. The supreme court shaH also have power to issue writs ofman
damus, quo warranto, certiorari, injunction, and other original and reme@ial writs, 
with authority to hear and determine the same in such cases and under such regula
tions as may be provided by law, provided, however, that no jury trials shall be al
lowed in said supreme court, but, in proper cases, questions of fact may be sent by 
said court to a circuit court to a trial before .a jury. 

SEc. 4. At least two terms of the supmme court shall be held each year at the seat 
of government. 

SEc. 5. The supreme court shall consist of three judges-, to be chosen from districts 
by qualified electors of the State at large, as hereinafter provided. 

SEC. 6. The number of said judges and districts may, after five years from the ad
mission of this State under this constitution, be increased by law to not exceeding five. 

SEc. 7. A majority of the judges of the supreme court shall be necessary to form a 
quorum or to pronounce a decision, but one or more of said judges may adjourn the 
court from day to day, or to a certain day. 

SEC. 8. The term of the judges of the supreme court who shall be elected at the 
first election under this constitution shall be four years. At all subsequent elections 
the term of said judges shall be for six years. 

SEC. 9. The judges of the supreme court shall by rule select from their number a 
presiding judge, who shall act as 'i!uch for the term prescribed by such rule. 

SEc. 10. No person shall be eligible to the office of judge of the supreme court 
unless be be learned in the law, be at least thirty years of age, a citizen ofth@ United 
States, nor unless he shall have resided in this State or the Territory at least two 
years next preceding his election1 and at the time of his election be a resident of the 
ditrict from which he is elected; but for the purpose of re-election, no such judge 
shall be deemed to have lost his residence in the district by reason of his removal to 
the seat of government in the discharge of his official duties. 
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SEC. 11. Until otherwise provided by law, the districts from which the said jndgea 
of the supreme court shall be elected shall be constituted as follows: 

First district.-All that portion of the State lying west of the Missouri River. 
Second district.-All that portion of the State lying east of the Missouri River and 

south of the sec.ond standard parallel. 
Third district.-All that portjon of the State lying east of the Missouri River and 

north of the second standard parallel. 
SEc. 12. There shall be a clerk and also a reporter of the supreme court, who shall 

be appointed by the judges thereof, and who shall hold office during the pleasure of 
eaidjudges, and whose duties and emoluments shall be prescribed by law, and by the 
rules of the supreme court not inconsistent with law. The legislature shall make pro
vision for the publication and distribution of the decisions of the supreme conrt, and 
for the sale of the published volumes thereof. No private person or corporation shall 
be allowed to secure any copyright to such decisions, but if any copyrighte are secured 
they shall inure wholly to the benefit of the State. 

SEc. 13. The governor shall have authority to require the opinions of the judges of 
the supreme court upon important questions of law involved in the exercise of his ex
ecutive powers and upon solemn occasions. 

CIRCUIT COURTS. 

SEc. 14. The circuit courts shall have originaljmisdiction of all actions and causes, 
both at law and in equity, and such appellate jurisdiction as may be conferred by law 
and consistent with this constitution; such jurisdiction as to value and amount and 
grade of offense may be limited by law. They and the judges thereof shall also have 
jurisdiction and power to issue writs of habeas corpus, mandamus, quo warranto, cer
tiorari, injunction, and other original and remedial writs, with authority to hear and 
determine the same. 

SEc. 15. The State shall be divided into judicial circuits, in each of which there 
shall be elected by the electors thereof one judge of the circuit court therein, whose 
term of office shall be four years. 

SEC. 16. Until otherwise ordered by law, said circuits shall be six in number and 
constituted as follows, viz: 

Fi1·st ci1·cuit.-Tbe counties of Union, Clay, Yankton, Bon Homme, Hutchinson, 
Charles Mix, and Douglas. 

Second ci1·cuit.-The counties ofLincoln, Turner, Minnehaha, McCook, Moody, Lake, 
and Miner. 

Third ci1·cuit.-The counties of Brookings, Kingsbury, Deuel, Hamlin, Codington, 
Clark, Grant, Marshall, Roberts, Day; and the Wahpeton and Sisseton Reservation, 
and all that strip of territory now included between the north line of the county of 
Day and Roberts and the forty-sixth parallel of north latitude. 

Fourth circnit.-The counties of Beadle, Sanborn, Davison, Aurora, BruM, Buffalo, 
Jerauld, and Hanson. 

Fifth ci1·cnit.-The counties of Brown, Hand, Hyde, Hughes, Sully, Potter, Faulk, 
Edmunds, Walworth, Campbell, McPherson, and t:;pink, and all that portion of said 
State lying east of the Missouri River not included in any other judicial circuit. 

Sixth ci1·cuU.-All that portion of the said State lying west of the Missouri River. 
SEC. 17. The legislature may, whenever two-thirds of the members of each bouse 

shall concur therein, increase the number of judicial circuits and the judges thereof, 
and divide the State into judicial circuits accordingly, taking care that they be 
formed of compact territory and be bounded by county lines, but such increase of 
number or change in the boundaries of districts shall not work the removal of any 
judge from his office during the term for which he shall have been elected or ap
pointed. 

SEC. 18. Writs of error and appeals may be allowed from the decisions of the circui5 
courts to the supreme court under such regulations as may be prescribed by law. 

COUNTY COURTS. 

SEC. 19. There shall be elected in each organized county a county judge, who shall 
be judge of the county court of said county, whose term of office shall be two years 
until otherwise provided by law. 

SEc. 20. County courts shall he courts of record, and shall have original jurisdic
tion in all matters of probate, guardianship, and settlement of the estates of deceased 
persons, and such other civil and criminal jurisdiction as may be conferred by law, 
provided that such courts shall not have jurisdiction in any case where the debt, 
dama.ge, claim, or value of property involved shall exceed $1,000, except in matters of 
probate, gu:1rdianship, and the estates of deceased persons. Writs of error and ap
peal may be allowed from county to circuit courts, or to the supreme court, in such 
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cases and. in such manner as may be prescribed by law, provided that no appeal or 
writ of error shall be allowed to the circuit court from any judgment rendered upon 
an appeal from a justice of the peace or police magistrate for cities or towns. 

SEC. 21. The county court shall not have jurisdiction in cases of felony, nor shall 
criminal cases therein be prosecuted by indictment; but they may have such jurisdic
tion in criminal matters, not of the grade of felony, as the legialature may prescribe, 
and the prosecutions therein may be by information or otherwise, as the legislature 
may provide. 

JUSTICE OF THE PEACE. 

S:z:c. 22. Justices of the peace shall have such jurisdiction as may be conferred by 
law, but they shall not have jurisdiction of any cause wherein the value of the prop
erty or the amount in controversy exceeds the sum of $100, or where the boundaries 
or title to real property shall be called in question. 

POLICE MAGISTRATE. 

SEC. 23. The legislature shall have power to provide for creating such police mag
istrates for cities and towns as may be deemed from time to time necessary, who shall 
have jurisdiction of all cases arising under the ordinances of such cities and towns, 
respectively, and such police magistrates may also be constituted ex officio justices of 
the peace for their respective counties. 

STATE'S ATTORNEY. 

SEC. 24. The legislature shall have power to provide for state's attorneys and to 
prescribe their duties and fix their compensation; but no person shall be eligible to 
the office of attorney-general or state's attorney who shal! not at the time of his elec
tion be at least twenty-five years of age and possess all the other qualifications for 
judges of circuit courts as prescribed in this article. 

MISCELLANEOUS. 

SEC. 25. No person shall be eligible to the office of judge of the circuit or county 
courts unless he be learned in the law, be at least twenty-five years of age, and a citi
zen of the United States; nor unless he shall have resided in this State or Territory at 
least one year next preceding his election, and at the time of hiB election be a resi
dent of the county or circuit, as the case may be, for which he is elected. 

SEC. 26. The judges of the supreme court, circuit courts, and county courts shall 
be chosen at the first election held under the provisions of this constitution, and 
thereafter as provided by law, and the legislature may provide for the election of such 
officers on a different day from that on which an election is held for any other pur
pose, and may, for the purpose of making such provision, extend or abridge the term 
of office for any of such ,judges then holding, but not in any case more than six months. 
The term of office of all judges of circuit courts, elected in the several judicial circuits 
throughout the State, shall expire on the same day. 

SEc. '27. The time of holding courts within saidjndicial circuits and counties shall 
be as provided by law; but at least one term of the circuit court shall be held an
nually in each organized county, and the legislature shall make provision fer attach
ing unorganized counties for judicial purposes. 

SEc. :!8. Special terms of said courts may be held under such regulations as may be 
provided by law. 

SEc. 29. The judges of the circuit courts may hold courts in other circuits than their 
own, under such regulations as may be prescribed by law. 

SEc. 30. The judges of the supreme court, circuit courts, and county courts shall 
each receive such salary as may be provided by law, consistent with this constitu
tion, and no such judge shall receive any compensation, perquisite, or emoluments 
for or on account of his office in any form whatever, except such salary, provided 
that county judges may accept and receive such fees as may be allowed under the 
land laws of the United States. 

SEc. 31. No judge of the supreme court or circuit courts shall act as attorney or 
counselor at law, nor shall any county judge act as attorney or counselor at law in 
any case which is or may be brought into his court, or which may be appealed there
from. 

SEC. 32. There shall be a clerk of tbe circuit court. in each organized county, who 
shall also be clerk of the county court, and who shall be elected by the qualified 
electors of such county. The duties and compensation of said clerk shall be as pro
vided by law and regulated by the rules of the court consit;tent with tha provi~tion• 
oflaw. 
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SEC. 33. Uu til the legislature shall provide by law for fixing the terms of courts, 
the judges of 1 he supreme, circuit, and county courts, respectively, shall fix the terms 
thereof. 

SEC. 34. All laws relating to courts shall he general and of uniform operation 
throughout tha State, aud the organization, jurisdiction, power, proceedings, and 
practice of all the courts of the same class or gradt.J, so far as regulated by law, and 
the force and effect of such of the proceedings, j ndg men ts, and decrees of such courts 
severally shall be uniform, proviued, however, that the legislature may classify the 
county courts according to the population of the respective counties and fix the juris
diction and salary of the judges thereof accordingly. 

SEC. 35. No judge of the supreme or circuit courts shall be elected to any other 
than a judicial office, or be eligible thereto, during the term for which he was elected 
such jndge. All votes for either of them during such term for any elective office, ex
cept t.hat of judge of the supreme court, circuit court, or county court, given by the 
legislature or the people, shall be void. 

SEC. 36. All judges or other officers of the supreme, circuit, or county courts pro
vided for in this article, shall hold their offices until their successors, respectively, are 
elected or appointed and qualified. 

SEc. :37. All officers provided for in this article shall respectively reside in the dilil
trict, county, precinct, city, or town for which they may be elected or appointed, 
Vacancies in the elective offices provided for in this article shall be filled by appoint
ment until the next general election, as follows: All .iudges of the supreme, circuit
~nd county courts by the governor. All other judicial and other officers by the 
county board of the county where the vacancy occurs; in cases of police magistrates, 
by the municipality. 

SEc. 38. All process shall run in the name of the "State of Dakota." All prosecu
tions shall be carried on in the name of and by authority of the "State of Dakota.'' 

ARTICLE VI. 

BILL OF RIGHTS. 

SECTION 1. All men are born equally free and inrlependent, and have certain in
herent rights, among which are those of enjoying aud defending life and liberty, of ac
quiring and protecting property, and the pursuit of happiness. To secure these rights 
governments are instituted among men, deriving their just powers from the consent of 
the governed. 

SEC. 2. No person shall be deprived of life, liberty, or property without due process 
of law. 

SEC. 3. The right to worship God according to the dictates of conscience shallnever 
be infringed. No person shall be denied any civil or political right, privilege, orca
pacity on account of his religions opinions; but the liberty of conscience hereby se
cured shall not be so construed as to excuse licentiousness, the invasion of the rights 
of others, or justify practices inconsistent with the peace or safety of the State. No 
person shall be compelled to attend or support any ministry or place of worship against 
his consent, nor shall any preference be given by law to any religious establishment 
or mode of worship. No money or property of the State shall be given or appropriated 
for the benefit of an~ sectarian or religious society or institution. 

SEc. 4. The right of petition and of the people peaceably to assemble to consult for 
the common good and make known their· opinions shall never be abridged. 

SEc. 5. Every person may freely speak, write, and publish on all subjects, being 
responsible for the abuse of that right. In all trials for libel, both civil and criminal, 
the truth, when published with good motives and for justifiable ends, shall be suffi
cient defense. The jury shallhave the right to determine the fact and the lawumder 
the direction of the court. 

SEc. 6. The right of trial by jury shall remain inviolate, and shall extend to all 
cases at law without reganl to the amount in controversy, but the legislature may 
provide for a jury of less than twelve in any court not a court of record, and for the 
decision of civil cases by three-fourths of the j nry in any court. 

SEC. 7. In all criminal prosecutions the accused shall have the right to defend in 
person and by counsel; to demand the nature and cause of the accusation against 
him ; to have a copy thereof; to meet the witnesses against him face to face; to have 
compulsory process served for obtaining witnesses in his behalf, and to a speedy pub
lic trial by an impartial jury of the county or district in which the offense is alleged 
to have been committed. 

SEC. 8 . .Ail persons shall be bailable by sufficient sureties, except for capital 
offenses, when proof is evililent or presumption great. The privilege of the writ of 
ha.beas corpus t.b.allnot be suspended, unless in case of rebellion or invasion th~ pub
lio safety may lequire it. 
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SEC. 9. No person shall be compelled in any criminal case to give evidence against 
himself or to be twice put in jeopardy for the same offense. 

SI<~C. 10. No person shall be held for a criminal offense unless on the presentment or 
indictment of a grand jury, or information of the public prosecutor, except in cases 
of impeachment, in cases cognizable by county courts, by justices of the peace, and 
in cases arising in the Army or Navy or in the mP~tia when in actnal service in time 
of war or public danger; provided, that the grand jury may be modified or abolished 
by law. 

SEC. 11. The right of the people to be secure in their persons, houses, papers, and 
effects against unreasonable searches and seizures shall not be violated, and no war
rant shall issue but upon probable cause, supported by affidavit, particularly describ
ing the place to be searched and t.he person or thing to be seized. 

SEC. 12. No expos~ f'acto law, or law impairing the obligation of contracts, or mak
ing any irrevocable grant of privilege, franchise, or immunity, shall be passed. 

SEC. 13. Private property shall not be taken for public use or damaged without 
just compensation, as determined by a jury, which shall be paid as soon as it can be 
ascertained, and before possession is taken. No benefit which may accrue to the 
owner as the result of an improvement made by any private corporation shall be 
considered in fixing the compensation for property taken or damaged. The fee of land 
taken for railroad tracks or other highways shall remain in such owners, subject to 
the use for which it is taken. 

SEC. 14. No distinction shall ever be made by law between resident aliens and citi
zens in reference to the possession, enjoyment, or descent of property. 

SEc. 15. No person shall be imprisoned for debt arising out of or founded upon a 
cont!'act. 

SEc. 16. The military shall be in strict subordination to the civil power. No soldier 
in time of peace shall be quartered in any house without consent of the owner, nor 
in time of war except in the manner prescribed by law. 

SI<:c. 17. No tax or duty shall be imposed without the consent of the people or their 
representatives in the legislature, and all taxation shall be equal and uniform. 

SEc. 18. No law shall be passed granting to any citizen, class of citizens, or corpo
ration, privileges or immunities which upon the same terms shall not equally belong 
to a.U citizens or corporations. 

SEC. 19. Elections shall be free and equal, and no power, civil or military, shall at 
any time interfere to prevent the free exercise of the right of suffrage. Soldiers in 
time of war may vote at their post of duty, in or out of the State, under regulations 
to be prescribed by the legislature. · 

SEc. 20. All courts shall be open, and every man for an injury dono him in his 
property, person, or reputation shall have remedy by due course of law, and right 
and justice administered without denial or delay. 

SEc. 21. No power of suspending law shall be exercised, unless by the legislature 
or its authority. 

SEC. 22. No person shall be attainted of treason or felony by t.be legislature. 
SEC. 23. Excessive bail shall not be required, excessive fines imposed, nor cruel 

punishments inflicted. 
SEC. 24. The 1ight of the citizens to bear arms in defense of themselves and the 

State shall not be denied. 
SEC. 25. Treason against the State shall consist only in levying war against it, or 

in adhering to its enemies, or in giving them aid and comfort. No person shall be 
convicted of treason unless on the testimony of two witnesses to the same overt act, 
or confession in open court. 

SEC. 26. All political power is inherent in the people and all free government is 
founded on their authority, and is instituted for their equal protection and benefit, 
and they have the right in lawful and constituted methods to alter or relorm their 
forms of government in such manner as they may think proper. And the State of 
Dakota it:~ an inseparable part of the American Union and the Constitution of the 
United States is the supreme law of the land. 

SEc. 27. The blessings of a fret'\ government can only be maintained by a firm ad
herence to justice, moderation, temperance, frugality, and virtue, and by frequent; 
recurrence to fundamental principles. 

ARTICLE VII. 

ELECTIONS AND RIGHT OF SUFFRAGE. 

SECTION 1. Every male person resident of this State who shall be of the age of twenty
one years and upwards, not otherwise disqualified, belonging to to either of the follow
ing classes, who shall be a qualified elector under the laws ofthe'I'erritory of Dakota 
J~t the date of the ratification of this constitution by the people, or who shall have 
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resided in the United States one year, in this State six months, in the county thirty 
days, and in the election precinct where he offers his vote ten days next preceding 
any election, shall be deemed a qualified elector at such election. 

(1) CHizens of the United States. 
(2) Persons of foreign birth who shall have declared their intention to become citi

zens conformably to the laws of the United States upon the subject of naturalization. 
SEC. 2. The legislature shall at its first session after the admission of the State into 

the Union, submit to a vote of the electors of the State the followin~ questions to be 
voted upon at the next general election held thereafter, namely, "Shall the word 
'male' be stricken from the article of the constitution relating to elections and the 
right of suffrage." If a majority of the votes cast upon that question are in favor of 
striking out said word "male," it shall be stricken out, and there shall thereaf~er be 
no distinction between males and females in the exercise of the right of suffrage at 
any election in this State. 

SEC. 3. AU votes shall be by ballot, but the legislature may provide for numbering 
ballots for the purpose of preventing and detecting fraud. 

SEC. 4. All general elections EJhall be biennial. 
SEC. 5. Electm·s shaU in all cases except treason, felony, or breach of the peace, be 

privileged from arrest during their attendance at elections, and in going to and re
turnin~ from the same. And no elector shall be obliged to do military duty on the 
days of elections, except in time of war or public danger. 

SEc. 6. No elector shall be deemed to have lost his residence in this State by reason 
of his absence on business of the United States or of this State, or in the military or 
naval service of the United States. 

SEC. 7. No soldier, seaman, or marine in the Army or Navy of the United States 
shall be deemed a resident of this State in consequence of being stationed therein. 

SEC. 8. No person under guardianship, non compos mentis, or insane, shall be 
qualified to vote at any election, nor shall any person convicted of treason or felony 
be qualified to vote at any election unless restored to civil rights. 

SEc. 9. Any woman having the qualifications enumerated in section 1 of this article 
as to age, residence~ and citizenship, and including those now qualified by the laws 
of the Territory, may vote at an:v.election held solely for school purposes, and may 
hold any office in this State, except as otherwise provided in this constitution. 

ARTICLE VIII. 

EDUCATION AND SCHOOL LANDS. 

SECTION 1. The stability of a republican form of government depending on the 
morality and intelligence of the people, it shall be the duty of the legislature to es
tablish and maint,ain a general and uniform system of public schools, wherein tuition 
shall be without charge and equally open to all; and to adopt all suitable means to 
secure to the people the advant.ages and opportunities of education. 

SEC. 2. All proceeds of the sale of public lands that have heretofore been or may 
hereafter be given by the United States for the use of public schools in the State; all 
such per centum as may be granted by the United States on the sales of public lands; 
the proceeds of all property that shall fa.ll to the State by escheat; the proceeds of all 
gifts or donations to the State for public schools or not otherwise appropriated by the 
terms of the gift; and all property otherwise acquired for public schools, shall be and 
remain a perpetual fund for the maintenance of public schools in the State. It shall 
be deemed a trust fund held by the State. The principal shall forever remain invio
late, and may be increased, but shall never be diminished, and the State shall make 
good all losses thereof which may in any manner occur, 

SEc. 3. Tht:J interest and income of this fund, together with the net proceeds of all 
fines for violation of State laws and all other sums which may be added thereto by 
law, shall be faithfully used and applied each year for the benefit of the public schools 
of the State, and shall be for this purpose apportioned among and between all the 
several public school corporations of the State in proportion to the number of children 
in each, of school age, as may be fixed by law; and no part of the fund, either princi
pal or interest, shall ever be diverted, even temporarily, from this purpose or used 
for any other purpose whatever than the maintenance of public schools for the equal 
benefit of all the people of the State. 

SEC. 4. After one year from the assembling of the first legislature the lands granted 
to the State by the United States for the use of public schools may be sold upon the 
following conditions and no other: Not more than one-third of all such lands shall be 
sold within the first five years, and no more than two-thirds within the first fifteen 
years after the title thereto is vested in the State, and t.he legislature &hall1 subject to 
the provisions of this article, provide for the sale of the same~ 
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The commissioner of school and public lands, the State auditor, and the county 
superintendent of schools of the· counties severally, shall constitute boards of ap
praisal, and shall appraise all school lands within the several conn ties which they may 
from time to time select and designate for sale at their act.nal valul~ under the terms 
of sale. They shall take care :first to select and designate for sal(l the most valuable 
lands; and they shall ascertain all such lands as may be of special and peculiar value, 
other than agricultural, and cause the proper subdivision of the same, in order that 
the largest price may be obtained therefor. 

SEC. 5. No lands shall be sold for less than the appraised value and in no case for 
less than ten dollars an acre, unless, after the year A. D. nineteen hundred, two con
secutive legislature!:' concur in a law otherwise directing. The purchaser shall pay 
one-fourth of the price in cash and the remaining three-fourths as follows: Oneq 
fourth in five years, one-fourth in ten years, one-fourth in fifteen years, with interest 
thereon at the rate of not less than six per centum per annum, payable annually in 
advance; but all such subdivided lands may be sold for cash, provided that upon pay
ment of the interest for one full year iu advance the balance of the purchase price 
may be paid at any time. All sales shall be at public auction to the highest bidder, 
after sixty days' advertisement of the same in a newspaper of general circulation in 
the vicinity of the lands to be sold and one at the seat of government. Such lands 
as shall not have been especially subdivided shall be offered in tracts of not more than 
eighty acres, and those so subdivided in the smallest subdivisions. AU lands desig
nated for sale not sold within four years after appraisal shall be reappraised by the 
board of appraisal as hereinbefore provided before t.hey are sold. 

SEc. S. All sales shall be conducted through the office of the commissioner of school 
and public lands as may be prescribed by law, and returns of all appraisals and sales 
shall be made to said orlice. No sale shall operate to convey any right or title to any 
lands for sixty days after the date thereof, nor until the same shall have received the 
approval of the governor in such form as may be provided by law. No grant or pat
ent for any such lands shall issue until final payment be made. 

SEC. 7. All lands, money, or other property donated, granted, or received from the 
United States or any other source for a university, agricultu .. :)l.l college, normal schools, 
or other educational or charitable institution or purpose, and the proceeds of all such 
lands and other property so received from any source, shall be and remain perpetual 
funds, the interest and income of which, together with the rents of all such land as 
may remain unsold, shall be inviolably appropriated and applied to the specific ob
jects of the original grants or gifts. The principal of every such fund may be increased, 
but shall never be diminished, and the interest and income only shall be used. Every 
such fund shall be deemed a trust fund held by the State, and the State shall make 
good all losses therefrom that shall in any manner occur. 

SEC. 8. All lands mentioned in the preceding section shall be appraised and sold in 
the same manner and by the same offic6rs and board under the ,;arne limitations, and 
suhject to aU the conditions as to the price, sale, and approval provided above for 
the appraisal and sale of lands for the benefit of public schools, but a distinct and 
separate account shall be kept by the proper officers of each of such funds. 

SEC. 9. No lands mentioned in' this article shall be leased except for pasturage and 
meadow purposes and at public auction after notice as h~reinbefore provided in case 
of sale, and shall be offered in tracts not greater than one section. All rents shall be 
payable annually in ad vance, and no term of lease shall exceed five years, nor shall 
any lease be valid until it receives the approval of the governor. 

SEC. 10. No claim to any public lands by any trespasser thereon by reason of occu
pancy, cultivation, or improvement thereof shall ever be recognized; no:r: shall com
pensation ever be made on account of any improvements made by such trespasser. 

SEC. 11. The moneys of the permanent school and other educational funds shall be 
invested only in first mortgages upon good improved farm lands within this State, 
as hereinafter provided, or in bonds of school corporations within the State, or in 
bonds of the United States, or of the State of Dakota. The legislature shall provide 
by law the method of determining the amounts of said funds which shall be invested 
from time to time in such classes of securities respectively, taking care to secure con
tinuous investments as far as possible. 

All moneys of said funds which may from time to time be designated for invest
ment in farm mortgages and in the bonds of school corporations shall for such pur
pose be divided among the organized counties of the State in proportion t.o popula
tion as nearly as provisions by law to secure continuous investments may permit. 
The several counties shall hold and manage the same as trust funds, and they shall be 
and remain responsible and accountable for the principal. and interest of all such 
moneys received by them from the date of receipt until returned because not loaned; 
and in case of loss to any money so apportioned to any county, snch county shall make 
the same good out ot its common revenue. Counties shall in vest said moneys in 
bonds of school corporations, or in first mortgages, upon good improved farm lands 
within their limits respectively; but no farm loan shall exceed $500 to any one per• 

H. Re))• Ll-16 
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son, nor J>hall it exceed one·half the valuation of the lands as assessed for taxation, 
and the rate of interest shall not be less than 6 per centum per annum, and shall be 
such other and higher rates as the legislature may provide, and shall be payable semi
annually on the first days of Jannuary and July; provided, that whenever there are 
moneys of said funds in any county amounting to $1,000 that can not be loaned ac
cording to the provisions of this section and any law pursuant thereto, the said sum 
may be returned to the State treasurer to be intrusted to some other county or coun
ties, or otherwise invested under the provisions of this SPctiou. 

Bach county shall semi-annually, on the first days of January and July, render an 
account of the condition of the funds intrusted to it, to the auditor of the State, and 
at the same time pay to or account to the State treasurer for the intorest due on all 
.funds intrusted to it. 

The legislature may provide by general law that counties may retain from interest 
collected in excess of six per centum per annum upon all said funds intrusted to 
them, not to exceed one per centum per annum. But no county shall be exempted 
from the obligation to make semi-annual payments to the State treasury of interest 
at the rate provided by law for said loans, except only said one per centum; and 
in no case shall the interest so to be paid be less than six per centum per annum. 

The legislature shall provide by law for the safe investment of the permanent 
school and other educational funds, and for the prompt collection of interest and in
come thereof, a,nd to carry out the objects and ,provisions of this section. 

SEc. 12. The governor may disapprove any sale, lease, or investment other than such 
as are intrusted to the comtties. 

SEc. 13. All losses to the permanent school or other educational funds of this State 
which shall have been occasioned by the defalcation, negligence, mismanagement, or 
fraud of the agents or officers controlling and managing the same, shall be audited by 
the proper autlwrities of the State. The amount so audited shall be a permanent 
funded debt against the State in favor of the fund sustaining the loss upon which not 
less than six per centum of annual interest shall be paid. The amount of indebted
nesR so created shall not be counted as a part of the indebtedness mentioned in Article 
XIII, section 2. 

SEc. 14. The legislature shall provide by law for the protection of the school lands 
from trespass, or unlawful appropriation, and for their defense against all unauthor
ized claims or efforts to divert them from the school fund. 

SEc. 15. 'fhe legislature shall make such provisions by general taxation, and by 
authorizing the school corporations to levy snch additional taxes, as with the income 
from the permanent school fund shall secure a thorough and efficient system of com· 
mon schools throughout the State. 

SEC. 16. No appropriation of lauds, money, or other property or credits to aid any 
sectarian school shall ever be made by the State, or any county or municipality within 
the State, nor shall the State or any county or municipality within tbe State accept 
any grant, conveyance, gift ur bequest of lands, money, or other property to be used 
for sectarian purposes, and no sectarian instruction shall be allowed in any school or 
institution aided or supported by the State. 

SEC. 17. No teacher, State, county, township, or district school officer sh'all be in
terested in the sale, proceeds, or profits of any book, apparatus, or furniture used or 
to be used in any school in this State, under such penalties as shall be provided by law 

ARTICLE IX. 

COUNTY AND TOWNSHIP ORGANIZATION. 

SECTION 1. The legislature shall provide by generalla.w for organizing new conn ties, 
locating t.he county seats tuereof, and changing county lines; but no 11ew county shall 
be organized so as to include an area of less than twenty-four Congre:ssional town
ships, as near as may be without dividing a township or fractional township, nor shall 
the boundaries of any organized county be chauged so as to reduce t,he same to a less 
area t,han above specified. All changes in county boundaries in counties already or· 
gauized, before taking effect, shall be submitted to the electors of the county or coun
ties to be affected thereby, at the next general election thereafter, and be adopted by 
a majority of the votes cast in each county at such election. Counties now organized 
shall remain as they are unless changed according to the above provisions. 

SEc. 2. In counties already organized, where the county seat has not been located 
by a majority vote, it shall be the duty of the county board to submit the location 
of the connty seat to the electors of said county at a general election. The place 
receiving the majority of all votes cast at said election shall be•the county seat of 
said county. 

SEC. 3. Whenever a majority of the legal voters of any organized county shall pe
tition tho county board to chauge the location of the couu.ty seat which has once been 
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located by a majority vote, specifying the place to which it is to be changed, said 
county board shall submit the same to the people of said county at the next general 
election, and if t:Pe proposition to change the county seat be ratified by two-thirds of 
the votes cast at said election, then the county seat sllall be changeu, otherwise not • 
.A. proposition to change the location of the county seat of any organized county shall 
not again be submitted before the expiration of four years. 

SEc. 4. The legislature shall provide by general law for organizing the counties iuto 
townships, having due regard for Congressional township lines and natural bounda
ries, and whenever the population is sufficient and the natural boundaries will permit, 
the civil townships shall be coextensive with the Congressional townships. 

SEc. 5. In each organized county, at the first general election held after the admis
sion of the State of Dakota into the Union, and every two years thereafter, there 
shall be elected a clerk of the court, sheriff, county auditor, register of deeds, treas
urer, State's attorney, snrveyor, coroner, and superintendent of schools, whose terms 
of office, respectively, shall be two years, and except the clerk of the court, no person 
shall be eligible for more than four years in succession to any of the above-named 
offices. 

SEc. 6. The legislature shall provide by general Jaw for such county, township and 
district officers as may be deemed necessary, and shall prescribe the duties and com
pensation of all county, township, and district. officers. 

SEC. 7. All county, township, and district officers shall be electors in the county, 
township, or district in which they are elected, provided that nothing in this seetion 
shall prevent the holding of school offices by any person, as provided in section 9, 
Article VII. 

ARTICLE X. 

MUNICIPAL CORPORATIONS. 

flECTION 1. The legislature shall provide by general laws for the organization and 
elassification of municipal corporations. The number of such classes shall not exceed 
four, and the powers of each class shall be defined by general laws, so that no such 
corporations shall have any powers or be subjected to any restrictions other than all 
corporations of the same class. The legislature shall restrict the power of such cor
porations to levy taxes and assessments, borrow money, and contract debts, so as to 
prevent the abuse of such power. 

8EC. 2. Except as otherwise provided in this constitution, no tax or assessment 
shall be levied or collected or debts contracted by municipal corporations, except in 
pursuance of law, for public purposes specified by law; nor shall money raised by 
taxation, loan, or assessment for one purpose ever be diverted to any other. 

SEc. 3. No street passenger railway or telegraph or telephone line shall be con· 
structed within the limits of any village, town, or city without the consent of ita 
local authorities. 

.ARTICLE XI. 

REVENUE AND FINANCE. 

SECTION 1. The legislature shall provide for an annual tax, sufficient to defray the 
~~:~~imated ordinary expenses of the State for each year, not to exceed in any one year 
two wi.liR on each dollar of the assessed valuation of all taxable property in the State, 
to be ascertained by the last assessment made for State and county purposes. And 
whenever it shall appear that such ordinary expenses shall exceed the income of the 
State for such year, the legislature shall provide for levying a tax for the ensuing year 
sufficient with other resources of income to pay the deficiency of the preceding year, 
together with the estimated expenses of such ensuing year. And for the purpose of 
paying the public debt the legislature shall provide for levying a tax annually, suf
ficient to pay the annual interest and the principal of such debt within ten years from 
the final passage of the law creating the debt, provided that the annual tax for the 
payment of the interest and principal of the public debt shall not exceed in any one 
year two mills on each dollar of the assessed valuat~ion of all taxable property in the 
State as ascertained by the last assessment made for State and county purposes. 

SEC. 2. All taxes to be raised in this State shall be uniform on all real and personal 
property, according to its value in money, to be ascertained by such rules of appraise
ment and assessment as may be prescribed by the legislature by general law, so that 
every person and corporation shall pay a tax in proportion to the value of his, her, or 
its property. And the legislature shall provide by general law for the assessing and 
levying of taxes on all corporation property, as near as may be by the same meth
ods as are provideo for the assessing and levying of taxes on individnal property. 

SEC. 3. 'l'he power to tax corporations and corporate property shall not be surren
dered or suspended by any contract or grant to which the State shall be a party. 
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SEc. 4. Tbe legislature shall provide for taxing all moneys, credits, investments in 
bonds, stocks, joint stock companies, or otherwise; and also for taxing tbe notes and 
bills discounted or purchased, moneys loaneu and all other property, effects or dues of 
every description, of all banks and of a1l bankers, so that all property employed in 
banking shall always be subject to a taxation equal to that jmposed on the property 
of individuals. 

SEC. 5. The property of the United States and of the State, county and municipal 
corporations, both real and personal, shall be exempt from taxation. 

SEC. 6. The legislature shall, by general law, exempt from taxation property used 
exclusively for a.gricultural and horticultural societies, for schools, religions, cemetery 
and charitable purposes, and personal property to any amount not exceeding in value 
$200 for each individual liable to taxation. 

SEC. 7. All laws exempting property from taxation other than that enumerated in 
sections 5 and 6 of this article, shall be void, 

SEC. 8. No tax shall be levied except in pursuance of a law, which shall distinctly 
state the obj~ct of the same, to which the tax only shall be applied. 

SEC. 9. All taxes levied and collected for State purposes, shall be paid into the State 
treasury. No indebtedness shall be incurred or money expended by the State, and 
no warrants shall be drawn upon the State treasury except in pursuance of an ap
propriation for the specific purpose first made. The legislature shall provide by suit
able enactment for carrying this section into effect. 

SEc. 10. The legislature may vest the corporate authority of cities, towns, and vil
lages with power to make local improvements by special taxation of contiguous prop
erty or otherwise. For all corporate purposes, all municipal corporations may be 
vested with authority to assess and collect taxes; but such tax shall be uniform in 
respect to persons and property within the jurisdiction of the body levying the same. 

SEC. 11. The making of the profit, directly or indirectly, out ofthe State, county, city, 
town, or school district money, or using the samo for any purpose not authorized by 
law, shall be deemed a felony, and shall be punished as provided by law. 

SEc. 12. An accurate statement of the receipts and expendeditures of the pnblio 
moneys shall be published annually, in such manner as the legislature may provide. 

ARTICLE XII. 

PUBLIC ACCOUNTS AND ll:XPENDITURES. 

SECTION 1. No money shall be paid out of the treasury except upon appropriation 
by law and on warrant drawn by the 1noper officer. 

SEC. 2. The general appropriation bill shall embrace nothing but appropriations 
for ordinary expenses of the executive, legislative, and judicjal departments of the 
State, the current expenses of State institutions, interest on public debt, and for com
mon schools. All other appropriations shall be made by separate bills, each embrac
ing but one object, and shall require a two-thirds vote of all the members of each 
branch of the legislature. 

SEc. 3. 'fhe legislature shall never grant any extra compensation to any public offi
eer, employe, agflnt, or contractor, after the services shall have been rendered or the 
contract entered into, nor authorize the payment of 'any claims or part thereof created 
against the State, under any agreement or contract made without express authority 
of law, and all such unauthorized agreements or contracts shall be null and void; nor 
shall the compensation of any public officer be increased or diminished during his term 
of office; provided, however, that the legislature may make appropriations for expend
Itures incurred in suppressing insurrection or repelling invasion. 

SEc. 4. An itemized statement of all receipts and expenditures of the public mon
t~ys shall be published annually in such manner as the legislature shall provide, and 
such statement shall be submitted to the legi&lature at the beginning of each regular 
session by ~he governor with his message. 

ARTICLE XIII. 

PUBLIC INDEBTEDNESS. 

SECTION 1. Neither the State nor any county, township, or municipality shall loan 
or give its credit or make donations to or in aid of any individual, association, or cor
poration, except for the necessary support of the poor, nor subscribe to or become the 
"wner of the capital stock of any association or corporation, pay or become responsi
ble for the debt or liability of any individual, association, or corporation; provided, 
that tbe State may assume or pay such debt or liability when incnrrcd in time of war 
for the defense of the State. Nor shall the State engage in any work of internal imo 
provement. 
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SFC. ~. Fm t1 rl' pnrpose of defraying extraordinary expenses and making public 
improvements, or 1 o meet casual deficits of failure in revenue, the State may contract 
debts never to exceed with previom; debts in the aggregate $500,000, and no greater 
indebtedness shall be incurred except for the purpose of repelling invasion, suppress
ing insurrection, or defending the State or the United States in war, and provision 
shall be made by law for the payment of the interest annually, and the principal 
when due, by tax levied for the purpose, or from other sources of revenue; which 
law, providing for the payment of such interest and principal by such tax or other
wise, shall be irrepealable until such debt is paid. 

SEc. 3. The debt of any county, city, town, school district, or other subdivision 
shall never exceed 5 per centum upon the assessed value of the taxable property 
therein. In estimating the amount of indebtedness which a municipality or subdi
vision may incur, tho amount of indebtedness contracted prior to the adoption of this 
constitution shall be included. 

SEc. 4. Any city, county, town, school district, or any other subdivision incurring 
indebtedness, shall, at or before the time of so doing, provide for the collection of an 
annual tax sufficient to pay the interest and also the principal thereof when due, 
and all laws or ordinances providing for the payment of the ,interest or principal of 
any debt shall be irrepealable until such debt be paid. 

SEC. 5. Consent is given that Congress may make sueh provision for the payment by 
this State of the existing indebtedness of the Territory of Dakota as it shall deem 
just and equitable, and this State shall assume and pay so much thereof as Congress 
may provide. 

ARTICLE XIV. 

STATE INSTITUTIONS. 

SECTION 1. The charitable and penal institutions of the State of Dakota shall con
sist of a penitentiary, insane hospital, a school for the deaf and dumb, a school for 
t.he blind, and a reform school. 

SEC. 2. 'l'he State institutions provided for in the preceding section shall be under 
the control of a State Board of Charities and Corrections, under such rnles and re
strictions as the legislature shall provide, such board to consist of not to exceed five 
members, to be appointed by the governor and confirmed by the senate, and whose 
compensation shall be fixed by law. 

SEC. 3. The State university, the agricultural college, the normal schools, and other 
educational institutions that may be sustained either wholly or in part by the State, 
shall be under the control of a board of nine members, appointed by the governor and 
confirmed by the senate, to be designated the regents of education. They shall bold 
their office for six years, three retiring every second year. 

The regents in connection with the faculty of each institution shall fix the course 
of study in the same. 

The compensation of the regents shall be fixed by the legislature. 
SEC. 4. The regents shall appoint a board of five members for each institution 

under their control, to be designated the board of trust,ees. They shall hol(l office 
for five years, one member retiring annually. The trustees of each institution shall 
appoint the faculty of the same, and 111hall provide for the current management of 
the institution, but all appointments and removals must have the approval oi there
gents to be valid. The trustees of the several institutions shall receive no compen
sation for their services, but they shall be reimbursed for all expenses incurred in the 
discharge of their duties, upon presenting an itemized account of the same to the 
proper officer. Each hoard of trustees at its first meeting shall decide by lot the 
order in which its members shall retire from office. 

SEc. 5. The legislature shall provide that the science of mining and metallurgy be 
taught in at least one institution of learning under the patronage of the State. 

ARTICLE XV. 

MILI'l'IA. 

SECTION 1. The militia of the State of Dakota shall consist of all ab1e-bodied male 
persons residing in the State, between the ages of eighteen and forty-five years, ex
cept such persons as now are, or hereafter may be, exempted by the laws of the United 
States or of this State. 

SEc. 2. The legislature shall provide by law for the enrollment, uniforming, eqmp
Dlent, and discipline of the militia and the establishment of volunteers and such other 
organizations, or both, as may be deemed necessary for the protection of the State, 
the preservation of order, aud the efficiency and good of the service. 
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-8Ec. 3. The legislature, in providing for the organization of the militia, shall con
form, as nearly as practicable, to the regulations for tLe goverurueut of the armies of 
the United States. 

SEC. 4. All militia officers shall be commissioned by the governor, and may hold 
their commissions for such period of time as the legislature may provide, subject to 
removal by the governor for cause, to be first ascenained by a court-martial, pursu
ant to law. 

SEC. 5. The militia shall in all cases, except treason, felony, or breach of the peace, 
be privileged from arrest during their attendance at muster and elections, and in go
ing to and returning from the same. 

SEC. 6. All military records, banners, and relics of the State, except when in lawful 
use, shall be preserved in the office of the adjutant-general, as an enduring memorial 
of the patriotism aml valor of Dakota; and it shall be the duty of the legislature to 
provide by law for the safe-keeping of the same. 

SEC. 7. No person having conscientiou~ scruples against bearing arms shall be com
pelled to do military duty in time of peace. 

ARTICLE XVI. 

IMPEACHMENT AND REMOVAL FROM OFFICE. 

SECTION 1. The hom;e of representatives shall have the sole power of impeachment. 
The concurrence of a majority of all members elected shall be necessary to an im
peachmf'nt. 

SEC. 2. All impeachments shall be tried by the senate. When sitting for that pur
pose the senators shall be upon oath or affirmation to do justice according to law and 
evidence. No person shall be convicted without the concurrence of two-thirds of the 
members elected. When the governor or lieutenant-governor is on trial, the presid
ing judge of the supreme court shall preside. 

SEC. 3. The governor and other State and judicial officers, except county judges, 
justices of the peace, and police magistrates, shall be liable to impeachment for drunk
enness, crimes, corrupt conduct, or malfeasance or misdemeanor in office, but judg
ment in such cases shall not extend further than to removal from office and disquali
fication to hold any office of trust or profit under the State. The person accused, 
whether convicted or acquitted, shall nevertheless be liable to indictment, trial, judg
ment, and punishment according to law. 

SEc. 4. All officers not liable to impeachment shall be subject to removal for mis
conduct, malfeasance, crime or misdemeanor in office, or for drunkenness or gross in
competency in such manner as may be provided by law. 

SEC. 5. No officer shall exercise the duties of his office after he shall have been im
peached and before his acquittal. 

SEC. 6. On trial of an impeachment against the governor, t,he lieutenant-governor 
shall not act as a mem her of the court. 

SEC. 7. No person shall be tried on impeachment before he shall have been served 
with a copy thereof at least twenty days previous to the day set for trial. 

SEc. 8. No person shall be liable to impeachment twice for the same offense. 

ARTICLE XVII. 

CORPORATIONS. 

SECTION 1. No corporation shall be created or have its charter extended, changed, 
or amended by special laws, except those tor charitable, educational, penal, or reform
atory purposes, which are to be and remain under the patronage and control of the 
State; but the legislature shall provide by general laws for the organization of all 
corporations hereafter to be created. 

SEC. 2. All existing charters or grants of special or exclusive privileges, under 
which a bona fide organization shall not have taken place and business been com
menced in good faith at the time this constitution takes effect, shall thereafter have 
no validity. 

SEC. 3. The legislature shall not remit the forfeiture of the charter of any corpora
tion now existing, nor alter or amend the same, nor pass any other general or special 
law for the benefit of such corporation, except upon the condition that such corpora
tion shall thereafter hold its charter subject to the provisions of this Constitution. 

SEc. 4. The exercise of the right of eminent domain shall never be abridged or so 
construed as to prevent the legislature from taking the property and franchi~es of in
corporated companies and subjecting them to public use, the same as the property of 
individuals; and the exercise of the police power of the State shall never be abridged 
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9r so construed as to permit corporations to conduct their business in such manner as 
to infringe the equal rights of individuals or the general well being of the State. 

SEc. 5. In all elections for directors or managers of a corporation, each member o:: 
shareholder may cast the whole number of his votes for one candidate or distribu~ 
them upon two or more candidates as he may prefer. 

SEc. 6. No foreign corporation shall do any business in this State without having 
one or more known places of business and an authorized agent or agents in the same 
upon whom process may be served. 

SEc. 7. No corporation shall enga.ge in any business other than that expressly au
thorized in its charter, nor shall it take or hold any real estate except such as may 
he necessary and proper for its legitimate business. 

Sec. 8. No corporation shall issue stocks or bonds except for money, labor done, or 
money or property actually received; and all fictitious increase of stock or indebt
edness shall he void. The stock and indebtedness of corporations shall not be in
creased except in pursuance of general law, nor without the consent of the persons 
holding the larger amount in value of the stock first obtained, at a meeting to be held 
after sixty days' notice given in pursuance of law. 

SEC. 9. The legislature shall have the power to alter, revise, or annul any charter o-t 
any corporation now existing and revocable at the taking effect of this constitution, 
or any that may be created, w ben ever in their opinion it may be injurious to the citieB 
of this State; iu such a manner, however, that no injustice shall be done to the in
corporators. No law hereafter enacted shall create, renew, or extend the charter of 
more than one corporation. 

SEc. 10. No law shall be passed by the legislature granting the right to construct 
and operate a street railroad within any city, town, or incorporated village, with
out requiring the consent of the local authorities having the control of the street or 
highway proposed to be occupied by such street railroad. 

SEC. 11. Any association or corporation organized for the purpose, or any individ
ual, shall bave the right to construct and maintain lines of telegraph in this State, 
and to connect the Marne with other lines; and the legislature shall, by general law, 
of uniform operation, provide reasonable regulations to give full effect to this sec
tion. No telegraph company shall consolidate with or bold a controlling interest in 
the stock or bonds of any other telegraph company owning a competing line, or ac
quire by purchase or otherwi~:~e any other competing line of telegraph. 

SEC. 12. Every railroad corporation organized or t1oing business in this State, un
der the laws or authority thereof, shall have and maintain a public office or place in 
this State for the transaction of its business, where transfers of Its stock shall be 
made, and in which shall be kept for public inspection books in which shaH be re
corded the amount of capital stock subscribed, and by whom, the names of the own
ers of its stock and the amount owned by them respectively; the amount of stock paid 
in and by whom; the transfers of said stock; the amount of its assets and liabilities 
and the names aud place of residence of its officers. The directors of every railroad 
corporation shall annually make a report, under oath, to the auditor of public ac-. 
counts, or some officer or officers to be designated by law, of all their acts and doings, 
which report shall include such matters relating to railroads as may be prescribed by 
law, and the legislature shall pass laws enforcing by suitable penalties the provisions 
of this section. 

SEC. 13. 'fhe rolling-stock and all other movable property belonging to any rail
road company or corporation in this State shall be considered personal property, and 
shall be liable to execution and sale in the same manner as the personal property of 
individuals, and the legislature shall pass no laws exempting such property from ex
ecution and sale. 

SEc. 14. No railroad corporation shall consolidate its stock, property, or franchises 
with any other railroad corporation owning a parallel or competing line; and in no 
case shall any consolidation take place except upon public notice given at least sixty 
days to all stockholders, in such manner as may be provided by law. Any attemp~ 
to ev&.de the provisions of this section by any railroad corporation, by lease or other
wise, shall work a forfeiture of its charter. 

SEc. 15. Railroads heretofore constructed or that may hereafter be constructed in 
this State are hereby declared public highways, and all railroad and transportation 
companies are declared to be common carriers and subject to legislative control; and 
the legislature shall have power to enact laws regulating and controlling the rates 
of charges for the transportation of passengers and freight, as such common carriers, 
from one point to another in this State. 

SEC. 16. Any association or corporation organized for the purpose shall have the 
right to construct and operate a railroad between any points within this State, and 
to connect at the State line with railroads of other States. Every railroad company 
shall have the right with its road to intersect, connect with, or cross any other rail
road; and shall receive and transport each the other's passengers, tonnage, and cars, 
loaded or empty, without delay or discrimination. . 
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SEC. 17. The legislature shall pass laws to correct abuses and prevent discrimiMtion 
and extortion in tb~ rates of freight and passenger tarift's on the different railroads in 
this State, and enforce snob laws by adequate penalties to the extent, if necessary for 
that purpose, of forfeiture of their property and franchises. 

SEC. 18. Municipal and other corporations and individuals invested with the priv
ilege of taking private property for public use shall make just compensation for prop
erty taken, injured, or destroyed by the construction or enlargement of their works, 
highways, or improvements, which compensation shall be paid or secured before such 
taking, injury, or destruction. The legislature. is hereby prohibited from depriving 
any person of an appeal from any preliminary assessment of damages against any 
such corporations or individuals made by viewers or otherwise ; and the amount of 
such damages iu all cases of appeal shall, on the demand of either party, be deter
mined by a jury as in other civil cases. 

SEc. 19. The term ''corporations,'' as used in this article, shall be construed to in
clude all joint-stock companies or associations having any of the powers or privileges 
of corporations not possessed by individuals or partnerships. 

ARTICLE XVIII. 

BANKING AND CURRENCY. 

SECTION 1. If a general hanking law shall be enacted it shall provide for the regis
try and countersigning by an officer of this State of all bills or paper credit designed 
to circulate as money, and require security to tho full amount thereof, to be depmnted 
with the State treasurer, in t.he approved securities of the State or of the United States, 
to be rated at 10 per cent. below their par value, and in case of their depreciation the 
deficiency shall be made good by depositing additional securities. 

SEC. 2. Every bank, banking company or corporation shall be required to cease 
all banking operations within twenty years from the time of its organization, and 
promptly thereafter close its business, but shall have corporate capacity to sue or be 
sued until its business is fully closed; but the legislature may provide by general law 
for the reorganization of such banks. 

SEC. 3. The shareholders or stockholders of any banking corporation shall be held 
individually responsible and liable for all contracts, debts, and engagements of such 
corporation to the extent of the amount of their stock therein, at the par value 
thereof, in addition to the amount invested in such shares or stock; and such individ
ual liability shall eontinue for one year after any transfer or sale of stock by any stock
holder or stockholders. 

ARTICLE XIX. 

CONGRESSIONAL AND LEGISLATIVE APPORTIONMENT. 

SECTION 1. Until otherwise provided by law, the members of the House of Repre
sentatives of the United States apportioned to this State shall be elected by the State 
at large. 

SEC. 2. Until otherwise provided by law, the senatorial and representative districts 
shall be formed, and the senators and representatives shall be apportioned, as fol-
~~: . 

SENATORIAL DISTRICTS. 

District No. 1 shall consist of the county of Union and be entitled to one senator. 
District No. 2 shall consist of the county of Clay and be entitled to one senator. 
District No. 3 shall consist of the county of Yankton and be entitled to one senator. 
District No. 4 shall consist of the countv of Bon Homme and be entitled to one sen-

ator. 
District No. 5 shall consist of the county of Lincoln and be entited to one sena-tor. 
District No. 6 shall consist of the county of Turner and be entitled to one senator. 
District No. 7 shall consist of the county of Hutchinson and be entitled to one sen-

ator. 
District No.8 shall consist of the counties of Douglas and Charles Mix and be en

titled to one senator. 
District No.9 shall consist of the county of Minnehaha and be entitled to two sen

ators. 
District No. 10 shall consist of the county of Brule and be entitled to one senator. 
District No. 11 shall consist of the counties of Aurora and Jerauld and be entitled 

to one senator. 
District No. 12 shall consist of the county of Davison and be entitled to one senator. 
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District Ko. 13 shnll consi~t of the countic>s of Mef;on1' nnd IIan:oon and bo ent.it.led 

to one senator. 
District No. 14 shall consist of the counties of Moody and Lake and be entitled to 

one senator. 
District No. 15 shall consist of the counties of Sanborn and Minor and be entitled 

to one senator. 
District No. 16 shall consist of the county of Brookings and be entitled to one sen

:.ttor. 
District No. 17 shall consist of the county of Kingsbury and be entitled to one sen

ator. 
District No. 18 shall consist of the county of Beadle and be entitled to one senator. 
District No. 19 shall consist ofthe counties of Hand and Bufi'a.lo and be entitled to 

one senator. 
District No. 20 shall consist of the counties of Codington and Deuel and be entitled 

to one senator. 
District No. 21 shall consist of the counties of Clark and Hamlin and be entitled to 

one senator; 
District No. 22 shall consist of the counties of Grant and Roberts and the territory 

nort.h thereof and south of the 46th parallel and be entitled to one senator. 
District No. 23 shall consist of the counties of Marshall and Day and the territnry 

north thereof and south of the 46th parallel and be entit.le<1 to one senator. 
District No. 24 shall consist of the county of Spink and be entitled to one senator. 
District No. 25 shall consist of the county of Brown and the territory north thereof 

and south of the 46th parallel and be entitled to two t>enators. 
District No. 26 shall consist of the counties of McPherson, Edmunds, and Paulk and 

the territory north thereof and south of the 46th parallel and be entitled to one &ctl· 
~tor. 

District No. 27 shall consistofthe counties of Walworth, Potter, Snlly, and Camp
bell and the territory north thereof and south of the 46th parallel and be entitled to 
DDe senator. 

District No. 28 shall consist of the counties of Hyde and Hughes and be entitled to 
one senator. 

District No. 29 shall consist of the counties of Lawrence and Butte and be entitle~ 
to two senators. 

District No. ~~0 shall consist of the counties of Pennington, Custer, and Fall River 
and be entitled to one senator~ 

REPRESENTATIVE DISTRICTS. 

District No.1 shall consist of the county of Union and be entitled to three repr• 
sentatives. 

District No.2 shall consist of the county of Clay and be entitled to two represent 
atives. 

Dist.rict No.3 shall consist of the county of Yankton and be entitled to four repr& 
sentatives. 

District No.4 shall consist of the county of Bon Homme and be entitled to thr~ 
reprP.sentatives. 

District No.5 shall consist of the county of Lincoln and be entitled to three repr11 
senta,t.ives. 

District No.6 shall consist of the county of Turner and be entitled to three reprt> 
sentatives. 

District No.7 shall consist of the county of Hutchinson and be entitled to threP" 
representatives. 

District No.8 shall consist of the county of Douglas and be entitled to one repre 
sentative. 

District No.9 shall consist of the county of Charles Mix and be entitled to one rep 
resentative. 

District No.10 shall consist of the county of Minneha.ha and be entitled to fom 
representatives. 

District No. 11 shall consist of the county of McCook and be entitled to two repre 
sentatives. 

District No. 12 shall consist of the county of Hanson and be entitled to two repre~ 
sentatives. 

District No. 13 shall consist of the county of Davison and be entitled to one repre
~entative. 

District No. 14 shall consist of the county of Amora and be entitlecl to two repre
sentatives. 

District No. 15 shall consist of the county of Brule and be entitle<l to three repr. 
sentati ves. 

H. Rep. 1025--9 
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District No. 16 shall consist of the county of Moody and be entitled to two repre
sentatives. 

District No. 17 shall consist of the county of Lake and be entitled to two repre
sentatives. 

District No. 18 shall consist of the county of Miner and be entitled to two repre
sentatives. 

District No. 19 shall consist of the county of Sanbom and be entitled to two repr~>
sentati ves. 

District No. 20 shall consist of the county of Jerauld and be entitled to one repre
sentative. 

District No. 21 shall consist of the county of Brookings and be entitled to three 
representatives. 

District No. 22 shall consist of the county of Kingsbury and be entitled to two rep
resentatiYes. 

District No. 23 shall consist of the county of Beadle and be entitled to five repre
sentatives. 

District No. 24 shall consist of the counties of Hand and Buffalo and be entitled to 
three representatives. 

District No. 25 shall consist of the county of Hyde and be entitled to one repre
sentative. 

Dist.rict No. 26 shall consist of the county of Hughes and be entitled to two repre
sentatives. 

District No. 27 shall consist of the county of Sully and be entitled to one repre
sentative. 

District No. 28 shall consist of the county of Deuel and be entitled to two repre
sentatives. 

District No. 29 shall consist of the county of Grant and be entitled to two repre
sentatives. 

District No. 30 sbn11 consist of the county of Roberts and the territory north thereof 
~~oncl south of the forty-sixth parallel and be entitled to one representative. 

District No. :n shall consist of the county of Hamlin and be entitled to one repre
sentative. 

Distrid No. 32 shall consist of the county of Codiugton and be entitled to two rep
resentatives. 

District No. 33 shall consist of the county of Clark and be entitled to two repre
sentatives. 

District No. 34 shall consist of the county of Spink and be entitled to five repre
sentati V(' S. 

District No. 3G shall consist of the county of Faulk and be entitled to one repre
sentative. 

District No. 36 shall consist of the county of Potter and be entitled to one repre
sentative. 

District No. 37 shall consist of the county of Marshall and the territory north there
of and south of tLe forty-sixth parallel and be entitled to one representative. 

District No. 38 shall consist of the county of Day and be entitled to two repre
sentatives. 

District No-. 39 shall consist of t.he county of Brown and the territory north thereof 
and south of the 'forty-sixth parallel and be entitled to four representatives, 

District No. 40 shall consist of the county of Edmunds and be entitled to one repre-
sentative. · 

District No. 41 shall consist of the county of Walworth and be entitled to one repre
sentative. 

District No. 42 shall consiRt of the · county of McPherson and the territory north 
thereof and south of the forty-sixth parallel ancl be entitled to one repres.entative. 

District No. 4:3 shall consist of the county of Campbell and the territory north theraof 
and south of the forty-sixth parallel and be entitled to one representative. 

District No. 44 shall consist of the counties of Fall River and Custer and be entitled 
to one representative. 

District No. 45 shall consist of the county of Pennington and be entitled to one rep
resentative. 

District No. 46 shall consist of the county of Lawrence and be entitled to four rep
resentatives. 

District No. 47 shall consist of the county of Butte and be entitled to one repre
sentative. 

ARTICLE XX. 

SEAT OF GOVERNMENT. 

SECTION 1. The question of t,he location of the temporary seat of government shall 
be submitted to a vote of the electors of the proposed Sta·te of Dakota in the same 
manner and at the same election at which this constitution shall be submitted, and 
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that place receiving the highest number of votes shall be the temporary seat of gov~ 
ernment until a permanent seat of government shall be established as hereinafter pro
vided. 

SEc. 2. The legislature at its first session after the admission of this State shal1 
provide for the submission of the question of a place for a permanent seat of govern
ment to the qualified voters of the State at the next general election thereafter, and 
that place which receives a majority of all tl1e votes cast upon that question shall be 
the permanent seat of government. 

SEc. 3. Should no place voted for at said election have a majority of all votes cast 
upon this question, the ~overnor shall issue his proclamation for an election to be held 
in the same manner at the next general election to chose between the two places hav
ing received the highest number of votes cast at the first election on this question. 
This election l:ihall be conducted in the same manner as the first election for the per
manent seat of government, and tho place receiving the majority of all votes cast 
upon this question shall be the permanent seat of government. 

ARTICLE XXI. 

MISCELLANEOUS. 

SECTION 1. SEAL AND COAT OF ARMS.-The design of the great seal shall be as fol
Jows: A circle within which shall appear in the left foreground a smelting furnace 
and other pictures of mining work. In the left uackgrouud a range of hills. In the 
right foreground a farmer at his plow. In the right background a herd ot cattle and 
a field of corn. Between the two parts thus described shall appear a river bearing a 
steam-boat. Properly divided between the upper and lower edges of the circle shall 
appear the legend, "Under God the People Rule," which shall be the motto of the 
State of Dakota. Exterior to this circlfl and within a circumscribed circle shall ap
pear, in the upper part, the words, ''State of Dakota." In the lower part the words, 
"Great Seal," and the date in Arabic numerals of the year in which the State be ad-
mitted to the Union. ' 

SEC. 2. COMPENSATION OF PUBLIC OFFICERS."'-The governor shall receive an annual 
salary of two thousand five hundred dollars; the judges of the supreme court shall 
each receive an annual salary of two thousand five hundred dollars; the judges of the 
circuit courts shall each receive an aunual salary of two thousand dollars; p1·o1•ided, 
that the legislature may, after the year one thousand eight hundred and ninety, in
crease the annual salary of the governor and each of the judges of the supreme court 
to three thonsa,nd dollars, and the annual salary of each of the circuit judges to two 
thousand five hundred dollars. 

The secretary of state, State treasurer, and State auditor shall each receive an an
nua.l salary of one thousand eight hundred dollars ; the commissioner of school and 
public lands shall receive an annual salary of one thousand eight hundred dollars; 
the superintendent of public instruction shall receive an annual salary of one thou
sand eight hundred dollars; the attorney-general shall receive an annual salary of one 
thousand dollars; the compensation of lieutenant-governor shall be double the com
pensation of a State senator. 

They shall receive no salary or perquisites whatever for the performance of any 
duties connected with their offices. It shall not be competent for the legislature to 
increase the ~alaries of the officers named in this article, except as herein provided. 

SEc. 3. OATH OF OFFICE.-Every person elected or appointed to any office in this 
State, except such inferior offices as may be by law exempted, shall, before entering 
upon the duties thereof, take an oath or affirmation to support the Constitution of the 
United States and of this State, and faithfully to discharge the duties of his office. 

SEc. 4. EXEMPTIONS.-The right of the debtor to enjoy the comforts and necessaries 
of life shall be recognized by wholesome laws exempting from forced sale a home-
15tead, the value of which shall be limit~d and defined by law, to all heads of families, 
and a reasonable amount of personal property, the kind and value of which to be fixed 
by generalla ws. 

SEC. 5. RIGHTS OF MARRIED WOMEN.-The real and personal property of any woman 
in this State, acquired before marriage, and all property to which she may after mar
riage become in any manner rightfully entitled, shall be her separate property, and 
shall not be liable for the debts of her husband. 

ARTICLE XXII. 

COMPACT WITH THE UNITED STATES. 

·rhe following article shall be irrevocable without the consent of the United States 
and the people of this State: First, that perfect toleration of religious sentiment 
ehall be secured, and no inhabitant of this State shall ever be molested in persl)n or 
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property on account of his or her mode of religious worship; secondly, that the peo
)!le inhabiting this State do agree and declare that they forever disclaim all right 
and title to the unappropriated public lands of the United States lying within the 
State, and that the same shall be and remain at the sole and entire disposition of the 
United States and that the lands belonging to citizens of the United States residing 
without this State shall never be taxed higher than the lands belonging to residents 
thereof, and that no taxes shall be imposed by the State on lands or property therein 
belonging to, or which may hereafter be purchased by, the United States. 

ARTICLE XXI:;:I. 

AMENDMENTS AND REVISIONS OF 'I HE CONSTITUTION. 

SECTION 1. Any amendment or amendments to this constitution may be proposed 
in either house of the legislature, and if the same shall be agreed to by a majority of 
the members elected to each of the two houses, such proposed amendment or amend· 
ments shall be entered on their journals, with the yeas and nays taken thereon, and 
it shall be the duty of the legislature to submit such proposed amendment or amend
ments to the vote of the people at the next general election. And if the people shall 
approve and ratify such amendment or amendments by a majority of the electors vot
ing thereon, such amendment or amendments shall become a part of this constitu
tion, provided tha.t the amendment or amendments so proposed shall be published fur 
a per·wd of twelve weeks previous to the date of said election, in such manner as the 
legislature may provide; and provided, further, that if more than one amendment be 
submitted they shall be ~ubmitted in such manner that the people may vote for or 
against such amendments separately. 

SEC. 2. Whenever two-thirds of the members elected to each branch of the legisla
ture shall think it necessary to call a convention to revise this constitution they shall 
recommend.to the electors to vote at the next election for member of the legislature 
for or against a convention; and if a majority of aU the electors voting at said elec
tion shall have voted for a convention, the legislature shall, at their next session, 
provide by law for calling the same. The convention shall consist of as many mem
bers as the house of representatives, and shall be chosen in the same manner, and 
shall meet within three months after their election for the purpose aforesaid. 

ARTICLE XXIV. 

PROHIBITION. 

[To be submitted to a separate vote as provided by the scheclule and ordinance.] 
No person or corporation shall manufacture, or aid in the manufacture for sale, any 

intoxicating liquor; no person shall sell or keep for sale as a beverage any intoxicat
ing liquor. The legisiature shall by law prescribe regulations for the enforcement ot 
the provisions of this section and provide suitable and adequate p6nalties for the vio
lation thereof. 

ARTICLE XXV. 

MINORITY REPRESENTATION. 

[To be submitted to a separate vote as provided by the schedule aud ordinance.] 
SECTION 1. The house of representatives shall consist of three times the number 

cf the members of the senate, and the term of office shall be two years. Three rep
resentatives shall be elected in each senatorial district at the first general election 
held after this constitution takes effect, and every two yeare thereafter. 

SEc. 2. In all elections of representatives aforesaid, each qualified voter may cast 
as many votes for one candidate as there are representatives to be elected, or may dis
tribute the same, or equal parts thereof, among the candidates as he shall see fit; and 
tlie candiuates .highest in votes shall be declared elected. 

SCHEDULE .AND ORDINANCE. 

SECTION 1. That no inconvenience may a.rise from a change of the Terri to rial gov · 
e.rnment to a permanent State government, it is declared that all writs, actions, pros
ecutions, claims and rights of individuals, and all oodies corporate, shall continue as 
if no change had taken place in this government; and all process which may, before 
the organization of the judicial department nuder this constitution, be issued under 
the authority of the 'l'errit!Dry of Dakota, shall be as valid as if issued in the name d 
the Stare. 
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iEc. 2. All laws now in force in the Territory of Dakota, which are not repugnant 

to this constitution, shall remain in force until they expire by their own limitation 
or be altered or repealed by the legislature. 

SEc. 3. All fines, penalties, forfeitures, and escheats accruing to the Territory of 
Dakota shall accrue to the use of the State, 

SEC. 4. All recognizances, bonds, obligations, or other undertakings heretofore 
taken, which may be taken before the organization of the judicial department under 
this constitution, shall remain valid and shall pass over to and may be prosecuted 
in the name of the State; and all bonds, obligations, or other undertaking executed by 
this Territory, or to any officerin his official capacity, shall pass over to the proper State 
authority, and to their successors in office, for the uses therein respectively expressed, 
and may be sued for and recovered accordingly. All criminal prosecutions and penal 
actions which have arisen, or which may arise before the organization of the judicial 
department under this constitution, and which shall then be pending, may be prose
cuted to judgment and execution in the name of the State. 

SEC. 5. All officers, civil and military, now holding their offices and arpointments 
in this Territory, under the authority of the United ~Hates, or under the authority of 
this Territory, shall continue to hold and exercise their respective offices and appoint
ments until superseded under this constitution. 

SEC. 6. The first mP-eting of the legislature shall be held at such time and place as 
shall be selected under the provisio~s of thi~; constitution and ordinance and schedule. 

SEc. 7. 'l'he legislature elected under the provisions of this ordinance shall assem
ble at the place fixed by the schedule and ordinance on the seconrl Monday in Decem
ber, in the year of our Lord one thousand eight hundred and eighty-five; and on the 
first day of their assemblage the governor and other State officers shall take the oath 
of office in the presence of the legislature. The oath of office shall be administered 
to the senators and representatives of the legislature and to the State officers by the 
chief justice of the Territory, or by the president of the State executive committee, 
or by any officer duly authorized by the law of the Territory to administer oaths. 

SEc. 8. Immediately after the organization of the legislature and the qualification 
under oath of the State officers, both houses of the legislature shall then and there 
proceed to elect two Senators of the United States for thlj State of Dakota. At said 
election the two persons who shall receive the majority of all the votes cast by said 
senators and representatives shall be elected as such United States Senators, and 
shall be so declared by the presiding officers of said joint session. The presiding of
ficers of the senate and house shall issue a certificate to each of said Senators certify
ing his election, which certificate shall also be signed by the governor and attested by 
the secretary of state. 

SEc. 9. This con8titution shall be submitted for adoption or rejection to a vote of 
t.he electors, qualified by the laws of this Territory to vote at all elections, at the 
election to be held on the Tuesday next after the first Monday in November, A. D. 
1885. At the said election the ballots shall be in the following form : 

For the constitution: Yes. No. 
l!,or prohibition: Yes. No. 
For minority representation: Yes. No. 
And as a heading to each of said ballots shall be printed on each ballot the follow

ing instructions to voters: 
All per:-;ons desiring to vote for the constitution, or any of the articles submitted to 

:.separate vote, may erase the word "No." 
All persons who desire to vote against the constitution, or against any article sub

hlitted separately, may erase the word "Yes." 
Any person may have printed or written on his ballot only the words, "l!-,or the 

constitution" or "Against the constitution," and such ballots shall be counted for or 
against the constitution accordingly. The same provision shall apply to articles 
submitted separately. 

In addition to the foregoing election for the constitution and for the articles sub
mitted by this convention for a separate vote thereon, an election shall be held at 
the same time and places, by the said qualified electors, for the following State offi
cers, to be voted for on the same ballot as is above provided for votes on the consti
tution and separate articles, to wit: A governor, a lieutenant-governor, and all other 
State and judicial officers which are provided for in this constitution. 

At the same time and places of election there shall be held an election by the said 
qualified electors within their respective districts for representatives and senators for 
the State legislature, and for two Representatives in Congress. 

All the aforesaid elections above provided for shall be held in the same manner and 
form as provided for the election for the adoption or rejection of the constitution. 
And the names of all such officers above specified to be voted for at such election 
shall be written or printed upon the same ballots as the vote for or against the con
stitution. 

The judges of elections in counting the ballots voteu at said election shall couni 
all the affirmative ballots upon the constitution, as votes for the constitution; and 
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they shall couni; all the negative ballots voted at said election upon the constitution 
as votes against the constitution; and ballots voted at said election upon which 
neither of said words, yes or no, following the words" for the constitution" are 
erased, shall not be counted upon such proposition. And they shall count all affirm
ative ballots so voted upon the article on prohibition, separately snbmittted, as votes 
for such article. And they shall count all negative ballots so voted upon such article 
as votes against such article. Aud ballots upon which neither of the words, yes or no, 
following the words "for prohibition" are erased shall not be counted npon such 
proposition. And they shall count all affirmative ballots so voted upon the article 
on minority representation, separately submitted, as votes for such article. And 
they shall count all negative ballots so voted upon such article as votes against such 
article. And ballots upon which neither of said words, yes or no, following the 
words "for minority representation" are erased, shall not be counted upon such prop
osition. 

If it shal1 appear, in accordance with the retnrus hereinafter provided for, that a 
majority of the votes polled at such election, for a_nd against the constitution, are 
for the constitution, then this constitution shall be the constitution of the State of 
Dakota. If it shall appear, according to the returns hereinafter provided for, tha.t a. 
majority of all the votes cast at said election for and against "prohibition" are for 
prohibition, then said Article XXIV shall be and form a part of this constitution, and 
be in fall force and efiect as such from the date of said election. 

But if a majority of said votes shall appear, according to said returns, to be against 
prohibition. then Article XXIV shall be null and void and shall not be a part of this 
constitution. 

And if it shall appear, according to the returns hereinafter provided for, that a ma
jority of all the votes cast at said election for and against minority representation are 
for minority representation, then Article XXV shaH be and form a part of said con
stitution, and be in full force and effect as such from the date of snid election, and 
all sections and parts of sections of said constitution which conflict with said article 
shall be t.hereby repealed, and be null and void. 

But if a majority of said votes shall appear, according to said returns, to be against 
minority representation, then said Article XXV shall be null and void and shall not 
be a part of this constitution. 

At such election the person voted for, for ~ny one of the offices to be filled at such 
election, who shall receive the highest number of votes cast at said election, shall be 
delared elected to said office. 

SEc. 10. At the same time and places of election there shall be held by said quali
fied electors an election for the place of meeting for the first legislature and for the 
temporary seat of government. 

On each ballot, and on the same ballot on which are the matters voted for or against, 
as hereinbefore provill<3d, shall be written or printed the words" for temporary seat 
of government." 

(Here insert the name of the city, town, or place to be voted for.) 
And upon the canvass and return of the vote made, as hereinafter provided for, the 

name of the city, town, or place which shall have received the largest number of 
votes for said temporary seat of government shall be declared by the State executive 
committ.ee, together with the whole number of votes cast for each city, town, or 
place. And the State executive committee shall, immediately after the result of said 
election shall have been ascertained, issue a proclamation directing the legislatnre 
elected at said election to assemble at said city, town, or place so elected, on the day 
fixed by this schedule and ordinance. 

SEC. 11. There shall be elected by this conveution as soon as possible after the 
adoption of this schedule and ordinance a State executive committee, consisting of 
seven members, and the persons thus elect~d are H. J. Campbell, Joso1:1h R. Hanson, 
E. P. Beebe, S. G. Updyke, John Cain, J. A. Ward, A. J. Simmons; one of whom, to 
wit, Hugh J. Campbell, who is elected by this convention as such, shall be president 
of the State executive committee. Said State executive committee shall exercise 
the powers and perform t.he duties hereinafter conferred upon it, and shall continue 
in office until the assembling and organization of the State legislature. The State 
executive committee herein provided for shall meet and organize in the city of Sioux 
Falls immediately and before this convention shall adjourn, by the election of a sec
retary and such other officers, excepting president, as may he necessary. 

SEC. 12. Said State executive committee shall have full power to do and perform 
all things necessary to the carrying into effect of the provisions of this schedule and 
ordinance with regard to elections, and to this end they shall ha.ve full power to make 
all necessary rules and regulations for such purpose; they shall make and issue in
structions and regulations with regard to the details not herein provided for, or not 
provided for by law, as to the elections held in pursuance of this schedule and ordi
nance. They shall have power to fill all vacancies in their own number, and they 
may in case of necessity call an adjourned meeting of this convention; they shall fix 
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their own times and places of meeting, and three members shall constitute a quorum, 
with power to transact business. Any member may in writing delegate his power to 
act on tl.Je committee to auot,her member thereof. 

SEc. 13. Should this constitution be adopted and ratified by the votes of the people 
at the election ordered by this ordinance, the State executive committee shall be 
l'ested with full power and authority to do and perform all things necessary to carry 
unt the objects of this conve11tion. 

They shall make all11ecessary arrangements for rooms for the legislature and for 
the inauguration oft be State government. 

SEC. 14. Said committee shall have power to provi<le the necessary fnnds to defray 
nll necessary expenses connected with the perforw~mce of their duties and to issue 
certificates therefor. But an itemized account of all such eXJJenses, sworn to by the 
president and secretary of the committee, shall be presented by them to the legisla
ture at its first meeting, and the legislature shall providl3 for the payment of so much 
thereof as they shall find to have been properly and necessarily expended in the due 
performance of their duties. 

SEC. 15. The election provided for herein shall be conducted in all respects as elec
tions are under the general laws of the Territory. rrhe president of the State execu
tive committee is hereby authorized, empowered, and required to issue notices of the 
election herein provided for, at least ten days prior thereto, by publication in the 
newspapers in each county, tstating the object of such election and the officers to be 
chosen at the same, an<l shall otherwise conform, as near as way be, to the notices of 
election provided by law for general elections. Said notices sllall also be posted by 
the several sheriffs and by the county boards of their respective counties, in the man
ner required by law. The election precincts and polling places shall be the same as 
now provided by law for the general election. The judges an(l clerks of election for 
baid election shall be appointed in the manner now prescribed. by law. But in case 
for any reason the said judges and clerks of election are not appoin terl as above pro
vided, or in case of the refnlial, neglect, or inability to act of said judges or clerks of 
election in thfl election herein provided for, the qualified electors present at the polls 
may elect said judges and clerks of election. No mere technicality or informality in 
the manner or form of the election, or neglect of any officer to perform his duty with 
regard thereto, shall be deemed to vitiate or avoid the same, it Leing the true intent 
and object of this ordinance to ascertain and give effect to the true will of the people 
of the ~tate of Dakota as expressed by their votes at the polls. 

SEC. 16. The president oft he State executive committee shall appoint in each county 
a county board, consisting of three members, which county board shall have and ex
ercise the powers and duties prescribed by this schedule and ordinance. 

SEc. 17. The judges and clerks of election herein provided for shall have authority 
to do and perform all things with regard to said elections that are now required by 
law of such judges and clerks at general elections, an<l the canvass and return of the 
votes shall be in the manner and form now required by law in the case of general elec
tions, or as provided herein. 

SEC. 18. Immediately after the election herein provided for, the judges of election 
at each voting place shall make a true and complete count of all the votes duly cast 
at such election, and shall certify and return the result of the same, with the names 
of all the candidates and the number of votes cast for each candidate, and the num
ber of votes cast for and againBt the constitution, and the 11umber of votes cast for 
and against prohibition, and the number of votes cast for and against minority rep
representation, and the number of votes cast for each city, town, or place as the" tem
porary seat of government," to the board of county canvassers of election, provided 
fur by law, of their respective counties, and to the county boarrls provided by this 
schedule ancl ordinance, jointly, together with all the ballots, poll lists, and election 
books used in said election. 

SEc. 19. Within ten days after such election the several boards of conn ty canvass
ers provided by law for the cauvas,ing of the results of elections, and the several 
county boards providerl for by this schedule and ordinance, of tbeir several counties, 
shall either or both make and certifv under oath, to the president of the State e~ec
utive committee, a true and honest return of the total number of votes cast for the 
constitution, and against the constitution, of the number of votes cast for and against 
"prohibition," and the number of votes cast for and against "minority representa
tion," and the number of votes cast for each city, town, or place as the ''temporary 
seat of government," and of the number of votes ca,st for each person voted for at 
such election, and shall trauswit the same to the president of tlle State executive 
eommittee by ruail, and shall file for record a duplicate and certified copy of said re
tum with the county clerk of said county. 

SEc. 20. The presi<letit of the State ex-ecutive committee shall receive all returns 
of the election transmitted to him as above provided, and shall preserve the same. 
Within twenty days after said election the president of said State executiYe com
mittee, together with suchmembere of said committee as may assemble with him, and 
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with the secretary of the Territory, the chief justice of the Territory, if they will so 
act, and with such other officers of the Terri tory as he may associate with him who 
shall consent to act, shall canvass and compile the certificates and returns of such 
elections, and shall thereby ascertain t be total number of votes cast at such election, 
the total number of votes cast for the constitution and against the constitution, the 
total number of votes cast for and against "prohibition," and the total number of 
votes cast for and against'' minority representation," and the total number of votes 
cast for each city, town, or place as the "t,emporary seat of government," and the 
total number of votes cast for each person voted for for any office at the said election, 
and shall declare the result of said election in conformity with such vote, and shall 
make proclamation thereof iu the newspapers of the Territory. 

They shall also make and cert,ify a list of votes so cast for senators and representa
tives to the lt-gislature, and a list of the names of the senators and representatives 
who shall thus be ascertained to be duly elected, and also a list of the names of all 
officers who shall thus be ascertained to be duly elected. They shall also make and 
transmit to the State legislature, upon the first day of its assemblage, a true return of 
said election, and of the names of all officers and all representatives and senators of 
the legislature so elected, and of the number of votes cast for each. Said list of sena
tors and representatives shall constitute the roll with which the Renate and house of 
representatives shall be organized. They shall also make and transmit to the State 
legislature, Immediately upon its organization, a list of all the l::ltate and judicial 
officers who shall thus be ascertained to have been duly elected, with a return of the 
number of votes cast for and against each. And it shall thereupon be the duty of the 
legislature in joint session to canvass and compile said returns for all the said officers, 
and to declare the result of said election as to said State and judicial officers. 

SEc. 21. The president of the State executive committee shall issue certificates of 
election to all persons who shall be ascertained, as above provided, to have been duly 
elected to any office at such election. The persons receiving the highest number of 
votes at such election for each office herein named shall be declared elected to said 
offiee. 

SEc. 22. Any vacancy in the office of the State executive committee shall be filled 
by the State executive committee or a quorum thereof, as soon as may-be after said 
vacancy, at a meeting to be held at the place designated as the official quarters of 
the said committee. 

SEc. 23. The apportionment made in this constitution shall govern the elections 
above provided fm, for members of the State legislature. At the first election held 
under this ordiuance for senators and representatives of the legislature, there shall be 
elected thirty-three senators and ninty-nine representat,ives, and these shall be the 
members of the senate and house of representatives of the State legislature respect-
ively. · 

SEC. 24. The first legislature assembled after the adoption of this constitution shall 
have power to continue iJJ session a longer time than sixty days, or to adjourn from 
time to time, and reassemble at the call of sueh officers as they may prescribe, until 
the State shall be admitted into the Union, or their term of office shall expire. 

SEC. 25. The ordinance and schedule enacted by this convention shall be held to 
be valid for all the purpose::; thereof. 

SEc. 26. The governor, Representatives to Congress, aml Senators of the United 
States, whose election is provided for in this schedule and ordinance, shall, together 
with two other persons to be selected by the State executive committee, constitute a 
committee whose duty it shall be, in case of the ratification of this constitution by 
the people, to present this constitution to the President and Congress of the United 
States, aud request admission of the State thereunder into the Union of States. And 
they shall have power to do and perform all things necessary and proper to carry into 
effect the purposes for which they are thus appointed. 

SEc. 27. The first legislature elected under this constitution shall, at an early day, 
take steps to obtain an equitable and proper division of the Territorial funds, and 
the Territorial indebtedness existing at the time of the adoption of the constitution, 
between the State of Dakota and that portion of the Territory of Dakota not in
cluded within the boundaries of the State, such division to take into the account the 
value and cost of the various public institutions located in the two sections respect
ively, and consent is hereby given that_ Congress may make such provision for the 
payment by this State of the existing indebtedness of tha Territory of Dakota as it 
shall deem just and equitable, and this State shall assume and pay so much thereof 
as Congress may provide. 

SEC. 28. All the existing archives, records, and books belonging to the Territory of 
Dakota shall belong to and be a part of the public records of the State of Dakota, 
and be deposited at the seat of government of the said State with the secretary of 
State. · 

SEC. 29. This constitution shall be engrossed and deposited in the office ot the SO(',. 

retary of state, and printed copies thereof shall be prefixed to the books containing 
the laws of the State and all future editions thereof. 
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S.C. 30. The following form of ballot is adopted: 

CONSTITUTIONAL TICKET. 

INSTRUCTIONS TO VOTERS. 

All persons desiring to vote for the constitution, or for any of the articles submitted 
to a separate vote, may erase the word" No." 

All.persons wp.o desire to vote against the constitution, or any articles separately 
submitted, may erase the word'' Yes." 

For the constitution. Yes. No. 
For prohibition. Yes. No. 
For minority representation. Yes. No. 
For--- as the temporary seat of government: ---. 
For governor : ---. 
For lieutenant-governor : ---. 
For secretary of state : ---. 
Forauditor: ---. 
For treasurer: ---. 
l!.,or attorney-general: ---. 
For snperin ten dent of public instruction: -. 
For commissioner of schools and public lands: ---. 
For judges of the supreme court: 

First district : --. Second district : ---. Third district : -
For judge of the circuit court --- circuit: ---. 
l!.,or judge of the county court: ---. 
For Representatives in Congress: ---. 
For state senator: ---. 
l!'or representatives in the legislature: ------'\ 
SEC. 31. The failure to use this form of the ballot herein prescribed shall not vitiate 

the vote, if the intent of the voter is clearly ascertainable therefrom. 
SEc. 32. Nothing in this constitution or schedule contained shall be construed to 

authorize the legislature to exercise any powers except such as are necessary to its 
organization, to elect United States Senators, to provide and pass means and measures 
uecessary, preliminary, and incident to admission to the Union, and to assemble and 
reassemble and adjourn from time to time; neither to authorize any officer of the ex
ecutive or administrative departments to exercise any powers of his office except such 
as may be preliminary and incident to admission to the Union; nor to authorize any 
officer of the judiciary department to exercise any of the duties of his office until the 
State of Dakota shall have been regularly admitted into the Union, except such as 
may be authorized by the Congress of the United States. 

A. J. EDGERTON, president constitutional convention. 
HUGH J. CAMPBELL. H. H. SHEETS. MANFORD E. WILLIAMS. 
A. HAINES. FRANK ALEXANDER, JOHN H. PATTEN. 
JOHN B. GODDARD. A. G. KELLAM. JOSEPH wARD. 
E. P. BEEBE. JOHN A. OWEN. WM. H. PARKER. 
STEPHEN G. UPDYKE. FRANK I. FISHER. JAMES A. WARD, 
H. J. GRANT. J. D. MASON. S. M. BOOTH. 
W. M. WRIGHT. JERE. GEHON. J. '1'. Dow. 
DANIEL .WILCOX. ISAAC M. WESTFALL. HENRY NEILL. 
J. M. BAKER. L. H. WEEDON. S. C. WEATHERWAX. 
THEODORE ELFES. FRANK GAULT. F. H. CRAIG. 
W. H. LICHTENWALLNER, THEO. D. KANOUSE, GEO. L. WRIGHT. 
C. BUECHLER. C. J. C. MACLEOD. WILLIS C. STONE. 
DAVID BELLON. H. H. BLAIR. J. K. P. McCALLUM. 
JAMES H. MORE. C. M. REED. GEO. W. SNOW. 
J. P. KENDALL. N. TYCHSEN. EDGAR M. JESSUP. 
FRED. F. B. COFFIN. W. H. GODDARD. N. I. LOWTHIAN. 
ELIHU I. OAKS. S. T. HUNTLEY. JAMES M. FOWLER. 
CHAS. S. LOWE. STEPHEN JONES. ALBERT GUNDERSON. 
C. E. ANDRUS. MATT A. RYAN. GEORGE C. BRITTON. 
A. E. FRANK. SAMUEL MILLER. C. M. GREGORY. 
w. H. MURPHY. L. w. LANSING. B. B. POTTER. 
ROBERT J. BROWN. GEORGE G. CROSE. ISAAC GRAY. 
T. H. CONNIFF. W. W. BROOKINGS. R. A. PROUDFOOT. 
J. R. HANSON. S. GIFFORD. G. C. MOODY. 
HUGHM. SMITH. ROBERT DOLLARD. JOHN DAHL. 
ANDREW J. BERDAHL. MILES .WHITE. W. G. ASHTON. 
R. C. TOUSLEY. R. CRAVEN WALTON. JOSEPH ALLEN. 
C. J. MAYNARD. M. J. SCHULTZ. H.},, FELLOWS. 
D. CoRSON. GEO. R. LAYBOURN. 

Attest: JOHN CAIN, &or~ 
IL Bep. 4-l.'f 
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SIOUX FALLS, DAK., December 81 1885. 
I hereby certify that the foregoing is a true copy of the constitution of Dakota, as 

the same was formed by the constitutional convention, and ratified and adopted by the 
votes of the qualified electors of the State at the election held November 3, lt:!85, 
and also of the memorial to the President and Congress ordered by the convention. 

fl.UGH J. CAMPBELL, 
President State Executive Committee; 

EXHIBIT D • 

.A. MEMORIAL TO THE PRESIDENT AND THE CONGRESS OF THE UNITED 
STATES, SETTING FORTH THE ESPECIAL REASONS AND FACTS UPON 
WHICH THE PEOPLE OF DAKOTA. BASE THEIR ACTION AND THEIR 
CLAIM TO ADMISSION. 

To the President and Congress (If the United States : 
In accordance with a resolution of a convention held at Huron, Dak., on the 19th 

day of June, A. D. 1883, to take into consideration the question of calling a constitu
tional convention and asking admission as a State of that portion of Dakota Territory 
lying south of the 46th parallel of latitude, the undersigned committee, appointed by 
said convention to present to the President and Congress the special reasons upon 
which the people buse their action and their claim to admission as State, beg leave 
to present to your consideration: . 

That all portions of Dakota Territory, with few, if any, exceptions, desire a divis
ion of the Territory upon the 46th parallel. and all of that portion south of said par
allel are, without exception, in favor of admission as a State. 

The people of South Dakota ask this not as slaves and suppliants, but as free Amer
ican citizens demanding their rights of an American Congress. They come not as 
colonies demanding separation from an unjust aud tyannical government, bnt they 
come as minor children attaining their majority, deruauding the same rights and priv
ileges accorded to their older brothers and sisters-and which rights ought to be on 
the part of the nation as much a privilege and pleasure to grant as on the part of the 
infant State to receive. 

We recognize the fact, therefore, that our duty consists in presenting to the General 
Government that we have the desire and the ability to govern ourselves. 

Do the people desire division and admission Y 
The question of division is almost as old as the Territory itself. The settlement of 

Dakota commenced almost simultaneously in the two extreme portions of the Terri
tory, to wit: In what is now Union County, in the extreme southeast, and what is 
now Pembina County, in the extreme northeast corner of the Territory. These settle
ments gradually extended, encouraged by the early building of the Northern Pacific 
and the Dakota Southern Railroads and their tributaries, many hundred miles apart, 
and traversing districts of country as unlike and distinct in their general characteris
tics as the people who settled and occupied the same. The north ba~ become, from 
climate and circumstances controlling its early settlement, one great wheat-field, 
rented and cultivated in large tracts, while the south is a pastoral and agricultural 
region, divided into small farms, occupied and cultivated by the owners of the soil. 

The march of settlement bas been directly west. The great trade centers of Saint 
Paul and Minneapolis have reached out directly for the great New Northwest, and the 
products of her soil have made necessary and built up the great :flouring-mills of 
Minneapolis and the great commercial metropolis of Saint Paul, while the trade and 
commerce of southern Dakota. connects her directly east with Chicago and more 
southerly with Saint Louis. 

All the new lines of railroad projected and built into Dakota follow the same east and 
west course parall~l with each other, with no roads running north and south except 
here and there a connecting link between friendly lines. There is not to-day, and for 
some time to come there will not probably be, any connection by rail between north
ern and southern Dakota except thrt>ngh Minneapolis and Saint Paul, Minn. 

These people have settled Dakota, emigrating generally ·from the same parallel of 
latitude. They came with different tastes and habits of life; they settled countries un
like in climate and character; they early imbibed the prejudices of the two sections 
against each other, and have conceived and propagated the idea and belief that the 
two sections would become separate and independent States. 

The legislation of Dakota has been marked from the beginning with this po:vula.r 
idea. The public institutions of the Territory have been located in southern Dakota 
until more recently, by action of the last legislature, similar institutions were pro
'rided for in the north, but all looking to a future t~eparation. 
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Nearly every legislature of the Territory, fresh from the people, has memorialized 
Congress for a division of the Territory on the forty-sixth parallel. In lb70 we find 
the legislature making use of the following language in its memorial to Congress: 

"Your memorialists would further represent, in evidence of this our petition, that 
while the said new Territory is 1·emote from the main line of travel in Southern Da
kota, and is separated therefrom by a broad extent ofunoccnpied and wild country, 
yet the Northern Pacific and Saint Paul and Pacific Railroads will traverse the 
entire length of the proposed new Territory, giving it direct and easy communication 
with Minnesota and other States, by means of which several thousand people have 
already settled in the valley of the Red River of the North and other portions of the 
proposed new Territory, in which are established towns at a distance of 1,500 miles 
by the nearest traveled route from the capital and courts of Dakota. * * * That 
no direct communication is now, or will for many years, be opened across the plains, 
connecting the two remote sections of Dakota, so long as the Pacific Railroad gives to 
the proposed new Territory such advantages of trade and travel with Minnesota, the 
lakes, and the East as is now possessed by that section of the Northwest. 

"Your memorialibts would further represent tllat said portion of Dakota comprises 
an area of territory equal to about 50,000,000 of square acres, or about one-half the 
present Territory of Dakota. * * * That all the guards of law and courts afforded 
by a separate Territorial government should be extended to the already populous 
settlements of the proposed new Territory. As in duty bound, your memorialists 
will ever pray." 

And that substantially the same memorial was again presented to Congress by the 
legislatures of 1872-'73, 1'874-'75, and others subsequent, and this without any remon
strance from any quarter; legislature after legislature has memorialized Congress to 
divide the Territory on the forty-sixth parallel; the press without dissent has advo
cated it; bill after bill has been intro<luced. in Congress by our Delegates, backed by 
petitions of our people and memorials of our legislatures, for this purpose. So that 
it may be put down as a conceded fact that not only do the people desire a division 
of the Territory, but that nothing short of a divisron on the forty-sixth parallel will 
satisfy them, and it may be stateu with safety that the people, whom we have no 
doubt the Congress desires to consult in a matter of so much interest to them, will not 
be satisfied nor content with any division of their territory that places a section of 
North and Routh Dakota under the same State government. 

The question of admission is one of more modern date, but has been agitated for 
several years past. 

It was freely discussed in the political campaigns of 1876, 1878, and 1880, through
out the Territory. County and 'l'erritorial re::Jolntions were adopted during these 
years looking to the admission of southern Dakota as a State, and bills were intro
tluced in Congress by the Delegates for the same purpose, but the first direct and gen
eral action taken on the part of the people was a convention held at Sioux Falls on 
the 25th day of January, 1882. This was a convention of about seven hundred of the 
representative men of that portion of Dakota south of the forty-sixth parallel. En
thusiastic speeches were made, resolutions were passed, and delegates were selected 
from every county of Southern Dakota to urge upon Congress the immediate neces
sity of division and admission of southern Dakota as a State. 

A similar convention was held about the same time in northern Dakota, and simi-
1ar resolutions adopted, and delegates were also selected to visit Washington for the 
same purpose. These delegates from both North and South Dakota did visit Wash
ington and press the claims of all Dakota for immediate division on the forty-sixth 
parallel and the admission of the southern half as a State. The introduction of such 
bills into Congress and their subsequent failure of passage are now matters of history. 

Dakota was neither admitted nor divided, but the same unity of feeling that was 
then exhibited between the north and the south for division on the forty-sixth parallel 
and the admission of the southern part as a State, so far as any public acts or public 
expression of opinion is known, still continues. 

The next direct step taken by the people toward Statehood was a conventien held 
at Canton, in Lincoln County, Dakota, on the 25th day of June, 1882. This conven
tion was called by the people in view of the bill then pending in Congress for the 
admission of the southern portion of Dakota as a State, to take into consideration cer
tain questions to be submitted as a part of the constitution of the new State. It was 
a convention of leading citizens, representative men of the various sections of Dakota 
south of the forty-sixth parallel. It passed a large number of resolutions and ad
journed to meet at Huron, in the county of Beadle, subject to the call of an executive 
committee appointed by that convention. 

This executive committee subsequently, in March, 1883, issued a call for a conven
tion to assemble on the 19th day of June, 1883, composed of delegates from each 
county south of the forty-sixth parallel, apportioned according to population, to 
consider the questi()n of calling a constitutional convention for that vor~ioiJ, of Da-
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kota south of the forty-sixth parallel, to draft a State constitution to be submitted 
to the people and presented to Congress, upon which to ask admission as a State. 

This convention assembled at Huron on the 19th day of J nne, 1883, in accordance 
with such call, over four hundred delegates being present-every county south of the 
forty-sixth parallel, with perhaps the exception of three small counties, being repre
sented. Even unorganized counties not embraeed in the call availed themselves of 
the opportunity and sent delegates, who were admitted to seats. 

The convention was composed of the best and ablest men in southern Dakotu.. No 
distinction in politics, religion, or class was observed in the call or composition of the 
convention, but the convention was composed of ministers, lawyers, doctors, mechan
ics, merchants, farmers, and a full representation of all classes, religious, and poli
tics. Prominent politicians, as well as the rank and file of both political parties, 
composed the convention, and each vied with the other in promoting the objects for 
which it was called. Entire harmony and unanimity prevailed. The ordinance passed 
and the proceedings of this convention are hereto appended, marked Exhibit A, 
and made a part hereof. 

It will be seen from the published proceedings that the object of the convention 
was to discuss the propriety of calling a constitutional convention to draft and sub
mit to the people a constitution, which, if ratified, should be submitted to Congress, 
and an admission into the Union asked under such constitution. 

The foreign newspaper articles, prompted by enemies of Dakota, to the effect that 
the convention was a revolutionary body seeking to set up a government in defiance 
of the National Government, is too absurd to need a passing reference. There was 
not in word or act, by the convention, a hostile expression toward the General Gov
ernment, but on the other hand the speeches were of the most patriotic character. 
The old flag was flaunted aloft and the wings of the great American bird were ex
tended wide in the eloquent perorations of those embryo Western statesmen. They 
were so far from wanting to secede or form an independent government that they 
were in haste to become a. part of the old Government, to become a new star upon 
the old flag, and to hasten the time of such an event they favored the immediate 
formation of a State constitution, to the end that Congress could take immediate ac
tion thereon without the long delay of the usual enabling Mt. 

No more loyal people exist than the new settlers of Dakota. A large proportion of 
them have carried the musket to the front in the darkest days of the rebellion. They 
have "heat their swords into plowshares"; they have availed themselves of-the Gov
ernment's bounty and have dotted the prairies of Dakota with soldiers' homes; they 
are cultivating the arts of peace, but the fires of liberty and love of country burn as 
brightly in their breasts here in these humble Western homes as they did when, at 
the nation's call, they bid adieu to comfort, home, and family, and offered up their 
lives in their country's defense. 

Whole armies of these men are nowpetitioningyou through usforthatprivilegeof 
self-government they periled their lives to perpetuate. No, there was not a breath of 
disloyalty in the Huron convention. Not a hasty or impatient word was uttered by 
the most enthusiastic speaker, not an unkind word against Congress or auy member 
thereof for any seeming neglect or delay; but every uttel'ance and every act of the 
convention was aimed at the end of presenting to Congress such a case that the great 
representatives of the nation would be justified in admitting the new Rtate, and as 
pleased in receiving her into the confederation of States as she would be in becoming 
a part of the great nation she has so looked to for aid and support. 

It is unnecessary to refer to the fact that the plan proposed by the people in calling 
a constitutional convention, while adopted to gain time and secure an early admis
sion, has no claims to originality with the people of Dakota. It is as old as the Gov
ernment itself. It is the plan first known and adopted by our forefathers in admit
ting new States. 

We take pleasure in here submitting an array of precedents and the opinions of 
learned judges, carefully collated by the Ron. Hugh J. Campbell, United States at
torney for Dakota, hereto appended and marked Exhibit B, from which it will be 
observe<l that State constitutions have been formed and State governments set up 
outside of the General Government, which have been obeyed and recognized; a prece
dent that Dakota in nowise attempts or intends to follow; but that Dakota had the 
right and that under the circumstances it was her duty to take every step to hasten 
her admission into the Union no one unprejudiced and conversant with the facts will 
for a moment deny. 

The convention at Huron was necessary to consider what was the sentiment of the 
people, to ascertain if there was any material opposition to admission as a State, and 
to provide some machinery for calling a constitutional convention. 

The representatives of the people in the last legislature, 1883, for the Territory of 
Dakota, observing the rapid mcrease in population and the immediate necessity of an 
early admis.siPn, wisely passed an act in many respects similar to the ordinance passed 
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by the Huron convention, providing for a constitutional convention, a. copy of which 
is hereto appended aud marked Exhibit C, but which failed to become a law by reason 
of its not receiving the approval of the governor of the Territory. There was then no 
course open to tb~ people bnt to act themselves through their representatives in con
vention asAembled, which they proceeded to do in passing the ordinance providing 
for a· constitutional convention to be held at Sioux Falls on the 4th day of Septem-
ber, 1883. · 

It then appearing that the people desire a division and admission as a State of that 
portion of Dakota south of the forty-sixth parallel, and that the steps tak~u are proper, 
leO"itimate, and within established precedent, it remains only to consider the ability 
ottbe people to govern themselves and the consequent policy and propriety of such 
division and admission. 

We Reed hardly argue that southern Dakota (by the term" southern Dakota" we 
mean all that portion south ofthe forty-sixth parallel) has a sufficient population to 
admit her as a State. It is conceded by the enemies of admission that southern Da
kota bas at least 250,000, while the friends of admission claim at least 300,000; but 
taking the admission of our enemies as the standard, and she has a greater population 
than any Territory bad when admitted as a State. She has almost twice as many as 
Alabama, Iowa, or Wisconsin had when admitted; more than twice as many as Kan
sas or Nebraska; about three times as many as Michigan or California; about four 
times as many as Mississippi, Missouri, Florida, or Coloradoi· five times as many as 
Ohio, Illinois, Arkansas, or Oregon; and six times as many as ndianaor Nevada, and 
more than any one of seven of the original thirteen States. 

It will hardly be urged with these precedents that she has not the inhabitants 
requisite to admit her as a State, nor can it be urged by way of precedent that as the 
ratio of representation in Congress has increased Congress has increased the ratio for 
admission of States. Nevada was admitted in 1864 with a population that in 1870 was 
a little over 42,000, and Colorado was admitted in 1876 with a population of bui 
65,000. By any precedent established or basitJ of calculation, southern Dakota, in 
matter of population, would seem to be entitled to admission. . 

Will it be urged that the Territory should not be divided, but should be admitted 
as a wholef 

Without repeating what has already been urged upon your attention as to the de
sire of this people for a division upon the forty-sixth parallel, and their innate feeling 
of right that in a Republic the new State should be heard in shaping its boundaries 
as well as its form of government, we desire to call your attention to the fact that 
the two prospective new States created by the division would be of about equal size, 
each being about 225 miles in width by 400 miles in length, corresponding in form 
and size with Kan"'as and Nebraska, and completing the tier of States of which they 
form the base. The proposed new State of Dakota would contain about 80,000 square 
miles, being larger than Nebraska, which contains 76,000, and nearly equal to Kansas, 
which contains 81,318 square miles, and Minnesota, which contains 83,531, leaving 
but five States in the Union containing a larger numberofsquaremiles, to wit, Texas, 
California, Colorado, Nevada, and Oregon, but capable of sustaining a population 
many times larger, when we consider the broken and mountainous character of the 
four last named States. Nearly every foot of the proposed new State, except some 
portions of the Black Hills, in the extreme southwest corner, are susceptible of cul
tivation and occupation, and is equal in fertility with the great States of Iowa and 
Illinois. An idea of the size of the proposed State will be obtained by comparing it 
with the older and more populous States of the Union. New York, well named the 
"Empire State," contains 47,000 square miles; Pennsylvania, 46,000; the great State 
of Illinois, 55,410; Iowa, 55,045; Wisconsin, 59,924 ; Ohio, 39,964; Indiana, 33,809. 
These are among the great, the wealthy, and the populous States of the Union ; yet 
the _Proposed ~ew S~ate of Dakota i~ more than twice as large as the great State of 
Indiana or Oh10, and more than a third larger than the great State of Pennsylvania 
or New York, or any of the other great States of the West, while it would be equal 
in size to all New England, Delaware, and two States of the size of New Jersey, or 
nine States of the Union. 

It would be two-thirds as large as Great Britain and Ireland, with her 32,000,000 
population, and considerably more than two-thirds as large as Italy with her 
27,000,000, and with the same population to the square mile which Italy, Germany, 
and the old countries of Europe now have, she would contain a population of more 
than 20,000,000. 
~o State should be so large in territorytp.at her general laws shall be locallyinap

plicable; but the State should be of such Size, and her people so homogeneous in char
acter, customs, and occupations, that one set of laws may apply to all. The State 
should not be so small iu size as to make the nuties to the State and taxation for its 
support burdensome to the citizen. Nor should it be so large in size that all its locali
ties are not fairly represented in the administration of publio affairs. 
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In the light of history in the admission of new States, in view of the natural rinh
ness and capacity of the proposed new State in comparison with the great States 
already named, may we not urge that to admit Dakota as a whole would be a depart
ure from the precedents set in the admission of all the new States of the West, and 
an experiment dangerous to the rights of local self-government. 

Yours, etc., 
(Signed:) Bartlett Tripp, chairman ; S. L. Baker, White .Lake, Anrora County; 

A. B. Melville, Huron, Beadle County; Jno. Todd, Springfield, Bon 
Homme County; Wm. M. Brook, Brookings, Brookings County • W. 
Wynter, Frederick, Brown County; J. H. King, Chamberlain, Brule 
County; S. H. Elrod, Clark, Clark County; A. B. Lucas, Flat Creek, Charles 
Mix County; H. Newton, Vermillion, Clay County; H. R. Peas, Water
town, Codington County; Dr. A. S. Stewart, Minnekata, Cust.er County; 
S.D. Cook, Mitchell, Davison County; A. C. Tuttle, Webster, Day County; 
Geo. H. Woolman, Grand View, Douglas County; H. B. Monaghan, Gary, 
Deuel County; J. W. Bell, Millbank, Grant County; G. 0. Hudson, Miller, 
Hand County; C. F. Lake, Castlewood, Hamlin County; A. Marshal\, 
Alexandria, Hanson County; J. C. Boyles, Olivett, Hutchinson County; 
C. lJ. Mead, Pierre, 'Hug-hes County; A. Owen, DeSmet, Kingsbury County; 
C. P. Kennedy, Madison, Lake County; W. C. Kingsley, Deadwood, Law
rence County ; E. Opsal, Canton, Lincoln County ; S. H. Bronson, Howard, 
Miner County; W. F. Baxter, Forrestlmrg, Sanborn County; M. Grigsby, 
Sioux Falls, Minnehaha County; William Ramsdall, Flandrau, Moody 
County; J. E. Rutan, Salem, McCook County; J. C. Mariner, Worthville, 
Spink County; E. H. Judson, Hurley, Turner County; E. C. Errickson, 
Elk Point, Union County; George H. Hand, Yankton, Yankton County; 
David H. Clark, Rapid City, Pennington County; Eli Johnson, Highmore, 
Hyde County; J. M. Moore, Onida, Sully County; J. A. Decker, Faulk, 
Faulk County; 0. S. Oliver, Gettys burgh, Potter County; N. G. Parker, Le 
Beau, Walworth County; J. H. Hauser, Aberdeen, Edmunds County; E. A. 
Herman, Eldorado, Buffalo County; William T. Hill, Elmer, Jerauld 
County; E. F. Drake, Wilmot, Roberts County. 

A BILL for an act providing for a constitutional convention and the formation of a State constitutio• 
preparatory to the admission of Dakota. into the Union, and for other purposes. 

Whereas experience has abundantly demonstrated that the welfare of the people 
is promoted by the establishment among them of a permanent government, sovereign 
in character and republican in form; and 

Whereas the territorial system of government has no stability, is temporary in 
character, possesses no sovereign powers, and meets neither the requirements of the 
people, nor, in the case of Dakota, the rapidly increasing demands of its various and 
growing interests; and 

Whereas it has ever been and still remains the wise policy of the parent Govern
ment to foster and encourage the development and settlement of the Territories until 
such time as their population shall be sufficiently .numerous to entitle the people to 
be admitted into and become a part of the United States, on an equal footing with 
the States which compose the Union; and 

Whereas that part of the Territory of Dakota south of the forty-sixth parallel of 
latitude, now contains a population sufficient to entitle it to admission into the Union, 
and such population now being desirous of being fully enfranchised and of enjoying 
all the privileges of American citizenship; and 

Whereas public opinion in the United States has decided, and the Congress of the 
United States by their action upon the bill for the adliUission of such part of Dakota. 
into the Union, has admitted that that portion of Dakota south of the forty-sixth 
parallel does possess the reqniRite population, and all other qualifications necessary 
to entitle it to admission into the Union as a State: Therefore, 

Be it enacted by the legislative aBBembly of the Te1·ritory of Dakota, That for the pur
pose of enabling the people of that part of Dakota south of the forty-sixth parallel to 
organize and form a State government and make application for admission into the 
Union of States, a delegate convention is hereby called to meet at the capital of the 
Territory of Dakota on the 15th day of December, A. D. 1883, at 12 o'clock meridian, 
for the purpose of framing a constitution, republican in form, and performing all other 
things essential to the preparation of the Territory for making application to the Gen
eral. Government for the admission of such part of Dakota into the Union of States. 
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SEc. 2. The said convention shall be composed of one hundred delegates, who shall 

be apportioned among the several counties of that part of the Territory south ofthe 
forty-sixth parallel, as follows: 

Counties. 

Aurora .................................... . 
Beadle ............. --.------ •••• -- •••••• ·- • • 
lion Homme ...................... -••••.•••. 
Brookings .••••••••.•••••••••.•••••••••••••• 
Hrown ................................. . •••· 
Brule ...................................... . 
Chlrk ...................................... . 
()barles Mix ............................... . 
Clay ...... "'"" •••••••••••oo•oo•••••••••••• 
Corlington ........... · ...................... . 
Custer ..................................... . 
Davison ..•.••••.• -· •••• -·.-. •• -- •• ·- • • • -- • · 
Day ....................................... . 
Douglas .••..••••.••••••••••• -· •••.• --.--··. 
lleuel . .................................... . 
E<lg:erton .................................. . 
(~rant ..................................... .. 
Hand ...................................... . 
Hamlin .................................... . 
Hanson .................................... . 

2 
2 
4 
4 
1 
2 
1 
1 
3 
3 
1 
3 
1 
1 
2 
1 
4 
2 
1 
1 

Counties. 

Hutchinson .............................. . 
Hughes .......................... ------···· 
Inman .................................... . 
Kingsbury .•••• -- ......................... . 
Lake ...................................... . 
Lawrence ................ ··--· ............ . 
Lincoln ................................... . 
Miner ................................... . 
Minnehaha·---·- ••••. --···-··--··--· •••••. 

~~c~~k- ~: ::::::::::::::::::::::::::::::::: 
McCauley ................................ . 
Pennington .• ···---·· .................... .. 
Spink ..................................... . 
Turner ................................... . 
Union--····-··-··-··--··--···- .. ·······-·· 
Yankton •••••••••••••••••• --·.- •.• - •••••••. 

Total ................................ . 

2 
1 
l 
2 
2 

12 
4 
4 
7 
3 
3 
1 
3 
3 
4 
4 
4 

101 

Pt·ovided, That all organized counties in the Territory south of the forty-sixth par
allel at the time the election hereinafter provided for is held to choose members to said 
convention, and which counties are not above named, shall be entitled to one dele
gate, who shall be given a seat and have a vote in said convention as other members 
thereof, and said delegate shall be in addition to the one hundred heretofore provided 
for. 

SEC. 3. An election for the purpose of choosing said delegates is hereby appointed 
to be held on the first Tuesday after the first Monday in November, A. D. 1883, at 
which time the delegates to said constitutional convention shall be chosen. Said 
election shall be conducted in all respects as elections under the general laws of the 
Territory; and the several county clerks of the several counties of the Territory are 
hereby required to issue notice of such election at least twenty days prior thereto, 
stating the object of such election, and the number and character of the officers to 
be chosen, and shall deliver the same to the sheriff, who is required to post the same 
as the law now requires; ancl the several boards of county commissioners are required 
to establish precincts for such election, and to appoint polling places and judges of 
such election, and to do and perform all things that are now required of them by law 
in the case of general elections, and the canvass and return of the votes shall be as 
now required by law in the case of county officers; and it is hereby made the duty of 
the several county clerks to issue certificates of election to all persons who shall be 
declared elected: Provided, That the persons receiving the highest number of votes 
at such election shall be elected as such delegates. It shall be the further duty of the 
several county clerks, within ten days after such election, to certify to the secretary 
of the Territory the names of all persons chosen as such delegates from their respect
ive counties, and to transmit the same to said secretary by mail. 

SEC. 4. The Secretary of the Territory ijhall receive all certificates so transmitted 
to him by the several county clerks, and shall preserve the same, and it is hereby 
made his duty to enter the names of all persons so certified to him as such delegates 
in a book which he shall provide for that purpose. 

SEC. 5. The delegates so elected at such election shall meet at the time and place 
appoiuted by this act, and in such room as the secretary of the Territory or the con
vention may provide, and at the hour heretofore named the secretary of the Terri
tory or some member elect of said convention shall call the convention to order, and 
shall call the roll of its members from the book heretofore provided, if snch book can 
be obtained~ and, if not, from the official returns of said election, and the certificate of 
election of each member, in snch manner as the convention shall prescribe, and the 
several delegates, as their names are called, shall take their seats in said convention. 
When the calling of the roll of members shall be completed the several delegates 
shall be required to take and subscribe an oath to support the Constitution of the 
United States, and to faithfully and impartially discharge their duties as delegates 
to said convention. Said oath may be administered by said secretary or by any judi· 
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cial officer of the Territory. The convention shall then proceed to organize by the elec
tion of a president (who shall be chosen from among the delegates) and the otlwr offi
cers herein provided for. Said convention shall adopt such rules and regulations for 
their government as are provided in the case of legislative bodies; it may adjourlJ 
from time to time, and shall be the sole judge of the election and qualifications of its 
members. 'l'he president and all officers of said convention shall take and subscribt: 
an oath to faithfully and impartially discharge the duties of their respective offices. 

SEC. 6. Said convention, after its organization, shall proceed to draught a constitu
tion for the State of Dakota, republican in form, in which shall be defined the bound
aries of the proposed State of Dakota. It shall be the further duty of said conven
tion to provide for a special election by the people of the proposed State, at which 
election the said constitution shall be submitted to the people for ratification; and 
at which election the State officers, members of Congress, members of the legislature, 
and all other officers provided for in said constitution, shall be elected, and the said 
convention shall have power to provide all necessary means for holding said election, 
and for assembling said legislature when elected, and for carrying into e:ftect all the 
purposes of said constitution: Prot'ided, That the expenses of all special elections held 
under the provisions of this act and of any ordinance of said convention shall be paid 
by each county in said Territory, respectively. 

SEC. 7. The delegates to the said constitutional convention shall each receive a per 
diem of two dollars for each day's attendance upon said convention, and five cent!:! 
per mile for each mile necessarily traveled in going to and returning from said con
vention, said per diem and mileage to be paid by the Territorial treasurer, upon the 
warrant of the 'l'erritorial auditor. 

SEC. 8. The Territorial auditor is hereby authorized to audit and allow the accounts 
of the several delegatt's to said convention, upon certificate of the presiding officer 
of said convention, countersigned by the secretary thereof. 

SEC. 9. Said convention shall have power to elect a secretary, assistant secretary, 
a chaplain, sergeant-at-arms, messenger, and janitor, each of whom shall receive such 
compensation as the said convention shall determine, to be audited and paid in the 
same manner as the accounts of the members of said convention are audited and paid; 
Pt·ovided, That sa,id convention before its adjournment shall ascertain the entire ex
pense of holding the same, including the par diem and mileage of its members, com
pensation of its officers, and all necessary expenses, and shall, in such manner as they 
shall deem best, cause to be levied and collected in each county named herein or rep
resented in said convention, a special tax, sufficient to pay all of said expense, which 
tax shall be apportioned among the said counties in proportion to their assessed val
uation, and when said tax is collected in each of said counties it shall be paid by said 
counties into the Territorial treasury. 

SEC. 10. The Jaws now in force governing elections and the canvass and return of 
the votes cast thereat, and the qualifications of voters, shall govern in any election 
that may be held under this act or under any ordinance of said convention; but sain 
convention shall designate the board of State canvassers, and ordain the method by 
which the result of the St.ate election shall be promulgated. The said convention 
shall also provide the manuer of presenting the said constitution to the Congress of 
the United States, aud do and ordain all things necessary to be done for the purpose 
of carrying into effect the government of the State as soon as it shall be admitted 
into the Union of States. 

SEC. 11. That said convention shall remain in session for a period not to exceed 
forty days. 

SEC. 12. That for the purpose of defraying the expenses of said convention there is 
hereby appropriated, out of any money in the Territorial treasury not otherwise ap
propriated, a sum not to exceed fifteen thousand dollars. 

SEC. 13. 'fhis act shall take e:ft'ect after its passage and approval. 

UNITED STATES OF AMERICA, 
Secretary's Office, Territory of Dakota. 

I, James H. Teller, secretary of the Territory of Dakota, do hereby certify that I 
have carefully compared the foregoing copy of a bill for an act providing for a con
stitutional convention and the formation of a State constitution preparatory to the 
admission of Dakota into the Union, and for other purposes, the same having passed 
both houses of the legislature and failed to receive the governor's signature, with the 
original now on :file in this office, and that the same is a correct transcript therefrom 
and of the whole thereof. 

In testimony whereof, I have hereunto set ruy hand and affixed the great seal of th& 
Territory of Dakota, at Yankton, this 3d day of July, lt:l83. . 

[SEAL.] JAMES H. TELLER, 
Secretary of Dakota Territory. 
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EXHIBIT E. 

db3tract of votes cast at the election held November 3, 1885, for the constitution, separate 
articles, State, judicial, and legislative officers. 

Constitution. Prohibition. Minority repre-
sentation. 

Names of conntiea. 

For. Against. For. Against. For. Against. 

------------
Aurora ...................................... 0 818 100 4,31 480 296 384 
Beadle .••••• o•••·· 0 ........................... 2,071 280 1,201 1,130 1,462 747 
Bon Homme o••••• o••••• .••••••••••••••••• o••· 615 115 267 462 161 497 

~~:~~~~~-:::::::::::::::::::::::::::::::::::: 382 294 409 265 203 419 
351 415 319 350 266 295 

Brule ...... 0 ............... 0 ••••••••••••••••• o 1, 019 116 447 499 438 855 
Buffalo o••••• •••••• ·-····. o••••• .•••••••• o ••. . 13a 11 58 95 76 48 
Butte , o• o .................................... 94 43 18 119 17 125 

8~~r~~:~i~: ::::::::::::::::::::::::::::::: =~ 96 129 96 128 97 97 
469 41 207 248 81 429 

Clark. 00·0······--····················· .. ··•o· 441 114 367 200 224 286 

g~~~~~~~::::::::: :::::::::::::::::::::::::: 373 144 345 178 50 429 
583 64 367 246 198 227 
128 48 66 108 70 51 

Davison 0 ••••••••••••••••• o•···· 0 ••o•····· o ••. 469 52 329 165 134 245 

fl:~eY ~:: ::::::::::::::::::::::::::::::::::::: 360 221 287 234 238 153 
237 135 165 201 192 174 

~g!g;:~~~::::::::::::::: ::::::::::::::::::::: 716 32 267 440 282 364 
175 123 185 111 168 88 

Faulk .............. o•···· ••••••••••••••.•••• 0 620 144 488 280 421 281 
Fall River •o···· .............................. 14 6 7 5 5 
Grant ....................................... 0 370 161 329 196 269 205 
Hamlin ....................................... 98 40 78 66 83 36 
Hanson ....................................... 478 111 351 249 172 379 

~~&\~~;~~::: :::::::::::::::::::::::::::::::: 1, 093 93 552 604 500 660 
797 122 260 635 247 588 

~i~~:: ::::::::::::::::::::::::::::: :::::::::: 351 80 254 142 249 136 
646 161 5:1'2 295 328 465 

Jerauld ......................... 0 ............. 563 41 326 302 185 401 

R~~s~o~~:~: :::::::::::::::::::::::::::::::::: 588 170 512 276 508 207 
260 141 206 199 112 228 

Lincoln ....................................... 496 271 464. 298 91 630 
Lawrence ..................................... 1,003 467 103 1, 004 84 1,009 
McCook ...................................... 405 121 281 249 209 268 
Marshall. ..................................... 119 27 58 90 68 56 
Miner ....................................... 454 156 37!l 217 157 426 
Minnehaha ............. 0 ..................... 1, 298 515 901 886 525 1,170 
Moody ........................................ 484, 119 251 334 86 456 
McPherson . .................................. 56 100 55 99 57 69 
Potter ........................................ 273 44 149 156 170 83 

~~b~~~~= :::::::::::::::::::::::::::::::::: 5~0 54 126 439 32 529 
165 4.5 105 99 43 125 

~~hnJO :::::::::::::::::::::::::::::::::::::::: 1, 029 110 604 528 670 292 
637 31 435 220 102 568 

Sanborn o••• 0 ................................. 465 47 397 151 250 232 
Turner ...................................... 0 1, 254 243 844 704 477 1, 009 
Union ........................................ 501 396 395 498 438 34A 
Yankton ...... --··········-··········--·····0 639 78 282 455 82 495 

---
-6, 565,15, 570 

--- ---
25,226 15,337 11,273 16,765 

ROOM OF THE STATE EXECUTIVE COMMITTEE, 
Yankton, Dak., November 27,1885. 

We do hereby certify that the within and foregoing is a true, correct, and complete 
copy of the tally-list of the votes polled at the late election for the constitution and 
Beparate articles, November 3,1885. 

Attest: 
c. M. REED, 

Secretary. 

H. Rep~ 1025-10 0 

HUGH J. CA¥PBELL, 
President State Executive Committe.. 


