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Chapter I
INTRODUCTION

The practice of providing protection for United States industry,
through tariff barriers, is as old as the nation itself, but for many
years there has been a divergence of opinion as to the proper extent of
this protection. One group, representing importing firms and mass pro-
duction industries who need an export market, has favored lowering
tariffs to stimulate international trade; while the other group, rep-
resenting the handicraft industries, agriculture, and other highly
protected activities, has fought vigorously for all the protection it
could get. The strength of these two groups has fluctuated from time
to time in the past. In 1930, with the passage of the Smoot-Hawley Act
which established the highest tariff barriers in United States history,
the battle was resolved in favor of the protectionists. But this law
and the economic down-trend of the early thirties brought our interna-
tional trade to a virtusl halt, leading to universal retaliation on the
part of foreign countries and thus deepening the depression.

The pendulum swung the other way in 1934 with the adoption of the
Reciprocal Trade Agreements Act. This law paved the way for the sube
sequent general tariff cutting program of the United States. Faced
with the threat of potential tariff cuts that would allow imports to
compete more vigorously with domestic products, many of our industries
set up a clamor for a provision that would permit them an "escape” from
a commercial treaty if imports increased, as & result of tariff conces-

sions, to their disadvantage. Though the trade agreements program has



been extended from time to time, the strength of the protecticanist
interests is indicated by the growith of the "escape” provision. And
still the representatives of this graup»-nct,sétisfie& with their
achievements--profess that they have not yet cbtained the tariff
protection that is rightfully theirs.

On the other hsnd, spokesmen for other industries, econcmists,
and some stabesmen sre disturbed by this trend, believing that the
advantoages aceruing to a small segment of cur economy from the use of
the "escape clause™ is far outweighed by the simultaneous detriment to
the economy as a whole. These groups are certein that the “eccaps”
provision operates in a direction %o prevent proper allocation of eco-
nomic resources snd the development of freer irade. If this is true,
there ic o subseguent disadvantage Lo domestic copsumers and to our
export industries. It is particularly contrary to the desirsbility of
stimnlating international trade between the United States and forsign
countries as a contribution to the soluticn of balance of payment and
doller shortage problems vhich have long plegued the world.,

With these tuo prasite views in mind, it is the primary cbjective
of this thesis to present an anelysis of the "escape clause™ dirvectad
at determining vhether this provision is 2 desirable--from an economic
viewpoint--part of our intermational trade propram. A conclusion on
this point will be broached only sfter a detailed analysis of the cur-
rent version of the "escape clause”, en investigstion of the msnner in
which the Tariff Commission has administered the provision in the years
1948-1954, and a close scrutiny of the industries which have been

involved in past "escape clause” applicetions. After we have seen



whether the "escape” provision has sppeared essentisl to the livelihood
of the major producers represented in "escape cleuse” applications and
whether the reliance on such a provision could heve {or has) done the
industries any good in the long run, we may then evalvete the arguments
‘for retaining the “"escape clause" as a permenent featurs of our

raciprocal trade legislation.



Chapter II

FPORE-BUNNERS OF THE BEiCAPE CLAUEE

In order to acquaint the reader with the beckground of this topic
it is necessary to preface the thesis with & brief outline of the
development of the "escape clause”. In addition tc clearing the path
foxr our later discussion, this chapter showld also serve o distinguish
between the general "escepe clause” and the variety of provisious,
Tound in commercial treaties and trade agreement laws, which have also
been referred to as "escsps clauses”. Tnis is not to deny that these
provisions may accauplish the same result, i.e., relief for domestd
producers from increasing imports, but the specific term--"escape
clause”--1s now generslly reserved to the particular provision which
15 the subject of this thesis. The discussion of "escape” provisions,
in the broader sense of the term, will be limited to this chapter.

We shell Dirst look at some of the predecessors of the so-called
genersl "escape” provision. The Tariff Act of 1930 ,,l coumonly known
as the Smoot-Hawley Act and regarded as the gpex of protectionism in
the United States, is an interesting document with which to begia this
stufy of the evolution of the "escape clause™ because it includes pro-

LY

ideal escape clause

ty

visions which closely epproximste the in the eyes

. . .. 2 . .
of many present day protzctionists.” The reactivation of two of these

lPublz. Ho. 361, Teriff Act of 1930, {Tist Coug., 24 sess.), 1930.

Cumwmn oz Forelgn Beonomic Policy, Minority g_g.;rt s (W&shmg-
ton, Janvary 30, 1354), p. 10.



\A

provisions, in the form of an "escape clause”, would fulfill the sims
af the most ardent high tariff advocate.

The first of these provisions, Section 336 {a) ,3, provides for the
adjustment ¢f the United Ztates teriff to s=quslize the differences in
the costs of production of like products in the United States and the
\ principal cempeting country. In other words, if the geod is produced
cheaper abroad--thus slloving it to enter the United Statez and conmpete
with & domestic product-~we could simply raise the tariff on that com=
modity to cover the differences in costs of production and by this
means guerantee that our home-produced goods faced no price campetition
from importe. Applications for relief under this provision are handled
much like the applications under the general "escaeps clause" and some
of the more recent applications are listed in Appendiz "B". This
section was rendered inoperative, inscfar as it applies to emy srticle
covered by & reciprocal trade agreement, by Section 2 (&) of the 1934
Reciprocal Trade Agresments ‘Act.h

Domestic producers who steadfastly contend they have been robbed
of their "dsy in eouwrt”, i.e., the opportunity to litigste objections
to tariff concessions that affect thelr products, would also like to
see Section 516 {b) of the Tariff Act of 1930° restored to the trade
agreements laws. %This ariicle provides thet cn Americen manufacturer,

producey, or wholesaler, who is dissatisfied with the classification

BBepdeuced as Appendix "A"
hPublw No. 316, An Act to Amend the Teriff Act of 1930, {732
Cong., 24 sesS.), 19314' Sec. 2 (a)-

5Re*pmciuead 55 Appendix "G,



or the present rate of duty assessed on an imported article, may file &
complaint with the Secretary of the Treasury setting out what he believes
to be the proper rate or ciassificatian. This section also prescribes
the procedure for litigation of sppeals if the Secretary rejects the
complainant’s suggestions and such appeals may gozés high as the Courd
of Qustoms and Pstent Appeals. Bubl this section, too, was restricted
by Section 2 {a) of the 1934 Act and now applies only to articles not
included in reciprocal trade agresments.

We may also consider Section 350 {a)-~the introductory secticn of
the Reciprocal Trade Agreements Act 0f‘193h6#mas.a fore-runner of the
modern "escape clause”. This is a cleverly worded article which has
been interpreted both as an "escape clsuse” and as a tariff cubbing
device although the legislation, of which it is g part, was ostensibly

means of increasing our exports to alleviate depression conditions.
Since the purpose of the Reeciprocal Trade Agreements Act--to stimlate
trade by reducing toriffs~-was an abrupt change from the 1930 Smoote
Hawley Act, it was expedient to sllay the fears that the domestic pro-
duecers would be injured by whslesaie tariff cuts. To guiet the oppo~
sition to the new program the administration pointed out thet this
section, 350 (a}, could be and would be interpreted to prevent injury
to Gomestic pr@ducersm7

It is feir to assume thet the broad langusge of 350 (a) was

really meant to allow an overall teriff cutiing program rather than

GPubhc: No. 316, An Act to Amend the Tariff Act of 1930, (734
Cong., 24 sess.), 193k Sec. 350 (a). GSee Appendix "D .

{ﬁou se of Representatives Document 273, Message from the President
of the United States, (734 Cong., 24 sess.), 193%.
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to provide a relief provisicn. Only once hss this section been inter
preted te grant relief to an fmerican producer. Ia 1940 1% was used as
the basis for negetiating & supplemental sgreemwent with Caneda Tor the
purpose of restyricting imports of fox furs into the Umteé 8’:.&1:.@3.8 The
European markets for such furs had been closed st the cutset of World
Har II and producers in Norwsy and Sweden were directing their exports
to the Awmerican market, nuch to the disadvanbage of our damestic
Proaucers.

It is alsc important to distinguish betweea the "egcape clause’e
a post treaty provision-~and the type of provision which provides for
pre-tresty precautions, i.e., "peril point” procedure., The purpose of
the “"escape cleuse®, az the name impliss, Is Yo provide relief for
domestic indust after a tariff copcesslion in s trade agreement has
caused zn injuricus increase in imports. "Peril polnts™ refer to the
limits to which & tariff rete on 2 commodity may be reised or lovered
without permitiing imperts to ﬁimg:eril“’ the domestic producers of the
profuct. Both types of provisions are designed to accomplish the ssame
thing~-protection of domestic industry ageinst undue import competi-
tioge~yot the procedure involved in each is much different.

This pre~treaty consideration was Ffirst provided for in Section
of the 1934 Actj t0 help ward off the fears accompanying the transition

from the Smoot-Hawley ers o the trade agrsements program. One

8 o s
U.8. Slatutes at Largs,

Supplementary Agreement with Canada,
1939, {76th Cong., 24 sess., |

uta‘b- 2 P&r‘ﬁ 2 ﬁg"'lz;‘) ¥ 19}‘2‘1.‘

QSenate Report 871, Reciprocal Trade Agreements (?3& Cong., 24
sess.), 1934, P 3.




provision of this section required public netice of the intent to.
negotiste a trade agreement in order that interested persons wouldd have
an opportunity to present their views on the proposed treaties. Anw
other provision reyuired thaft: the President coasult with the Tariff
Commigssion end the Departments of Agriculiure, State, and Commerce
before concluding any commercial agrsement. To ccomply with these
directives, the Trade Agrecments Commlttee was established to supply
the President with "information and advice” from the various govera-

nt agencies }.153 and the Committee for Reciprocity Informsticn was
orgenized to give interested persons an opportunity to present their
views on proposed trade aemants_.ll The function of these committees
and their place in the trade sgreement negotiating procedure is
indicated in Appendix "BY.

Throughout the remainder of the 1930%'s and early 1940's, State
Department officials emphasiged the merits of "peril point™ procedurs
and rejected the demends for more specific guasraniees {escape clauses)
that domestic producers would not be hurt by lncreassing imports. The
pre~treaty precautions were cited by State Depariwent officlals as
sufficient insurance to cbviate the need for aan “escape clause”. The
"peril point” procedure of today, which has grown out of this earlier

provision, is mich more restriciive and specific then its picaeer

1‘}53&3'11’1‘ Commission, Operation of the Trede Agreements Frogram,
June, 1934 to April, 1948, Part I, History of the Trade Agreements
Program, (Washington, 1949), p. #8.

Tipid., p. 29,



counterpart. Under the present 1aw,12 the Teriff Commission is
required to set the "peril points” on each commodity that is being
considerad for a teriff concession in trade egreement negotiations,
i.e., the Cammission must inforwm the President ¢f the extent to which
tariffs may be raised or lowered without causing ssrious injury to
the domestic industry producing such products. The President may dis-
regard this advice, i he chooses, bul if he doss go he must explain
to Congress the rsasvas for rejecting the Commiszion’s recommendations.
The "peril point” procedure is not now generally regarded as &
substitute for the "escape clause™; rather it is considered as extra
insurance--py the protezetionist interests~~against tariff reductions.
This type of provisien has been highly touted as a superior method of
a;:ccmpli ghing the protecticnist objective for it does not involve the
{oreign repercussions which may result from "sscape clause™ action.
The detailed arguments for and against the "peril point" procedure go
beyond the scope of this peper, however, so with this brief reference
we shall proceed Yo other fore-rumners of the present "escape clause”.

4

Other legal provisions are, at times, referred toc as "escepe
cleuses™., Probebly the most important of theze is Szction 22 of the
Agricultursl Adjustment Act--a provision which is still a very impcr-

tent part of our tariff legislatiocn. 13 The Precident is authomzeﬁ

lePuhlie Law 50, Prade Agreements Yxitension Act af 1951, {824
Cong., lst sess.), 1951, Sec. 3 {a}. oee Appendix "Fo.

laPublm Bo. 320 %o fmend the Agricultural Adjustment Act, and
for oiher purposes (? th Cong., 1 &t sess.), 1935. See Appendix 6.
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by this provision, %o use import guotes to grent domestic producers of
agriculitural products relief from import increases. The cstensible
purpose of this law iz to prevent the importation of farm produce that
would interfere with any agricultural commodlity price support program.
The philoscophy behind this legislation is that it is foolish to support
prices and control output of domestic commodities if we do not also
control the imports of like commodities. Such sn “escape” from imports
of farm products nust necessarily asccompany our toriff legislatlion as
long as we continue an sgricultural program simed at separating domes-
tic and world prices for the sames commodities. A tabulation of the
more vecent Tariff Commission investigations under this provision moay
be found in Appendix "H".

The nov defunct National Industrial Becovery dct of 1933 also
conkained a provision for post-treaty reli@f. 4 The section on "The
Code of Fair Competition"” provided thot the President should be per-
mitted to restrict imports if en investigation by the Tariff Commis~
sion revealed that competitive articles were being imported in cuch
quentities as would render the "Code" ineffective. The authors of the
Act no doubt anticipated that it would be unwise to attempt to restrict
cut-throast competition among domestic producers 1f imporis were per-
mitted to enter the United Htates without such restrictions imposed

upon them.

thu blic fct 67, National Industrial Reccvery Act, (73& Cong.,
let sess.), 1933, Sec. 3 Le) Title L. '
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In the 1938 trade sgreements negotiated with Canade and Great

Britain we have sncther cleuse which has been referred to as an "escape

a 15 s s s ,
clause®. 2 The language of this provision forecasts things to coms

1

because of specific references in the text of the agreements to

&

injury to domestic producers”. In brief, the provision permitted
withdrawal or modificaticon of concessions oy the imposition of import
guotas 1f a third country, through the “most favered nstion® clauvse,
vecelved the najor benefit of o concession granted by the Unitead
Stabes; provided that imporis incressed so as to thresten sericus
injury to our domestic producers. Under o similar tresty provision,
teriff concessions were reveked when 1t was discovered that Chins was
getting the lion's share of the benefit from a tariff concession

16

granted to Switzerland on embroidered hendkerchiefs.

There a host of other provieicns that hove also been referred

Y
*
a

ki

to as "escaps” clauses, e.g., reservaticas ellowing withdrawal from a
commercial freaty if foreign countries discriminsts asgainst United
States exporits, and phyases designed to protect the United Stetles
epainst wide variations in the exchonge rate of & country with which
we have a trade tresty. Without discussing sny mgfa of these provi-
sions, it is hoped that attenticn has been called to the fact thet the

evolution of the "escape clause" hss been a mors or less graedual

lj&.g. Stetutes at Large, Reciprocal Trade dgreement with Cansde,
1939, (76th Cong., Ist sess., 53 stat., Part 3, 2355), 1041.

_ lbﬂ}E, Congress; House, Committee on Ways and Means, Extension
©of Reciprocal Trade Agrcements Act, Hearings, TOth Cong., lst sess.,
on H.J. Res. 111, {Washington, 1943), p. 317. (Revised).

“seriocu

[23

w



developuent. But perhaps the most imporitant point to be gotben from

this chapter is the distinction between the provisions discussed here

and the general “escape clouse"” which will be deslt with throughout
the rest of the thesis.

iz



Chapter III
THE ESCAPE CLAUSE AND ITS EVOLUTION

We shall now turn to & discussion of the legal provision which
bears the technical neame "escape clause" at the present time. Begin-
ning with what is frequently regarded as the first edition of the
modern "escape” provision, we shall follow its growth to 1954. This
discussion will also include an apalysis of the present wording of
the clause.

The prototype of the general "escape clause” appeared in Article
XI of the trade agreement with Mexico which became effective Janue-
ary 30, 191&3.1 This provision was designed to end the search for a
clause which would appease protectionist interests and at the same
time prove diplomstically sccepteble. Some writers,- however, date
the origin of the "escape clause” to Article XII of the treaty with
Argentinad--October 1k, 19kl--nearly two years earlier. To note the
differences between these two provisions we shall examine them side
by side.

Axticle XII of the Argentina Treaty:

If the Government of either country should consider that

any circumstance or any measure adopted by the other Govern-
ment, even though it does not conflict with the terms of

15.5. Statutes at Large, Rec Trade t with Mexico,
1943, (78th Cong., lst sess., 'ﬁ'é&gl&n-‘? Y, 10G%.

®Irving B. Kravis, "The Trade Agreements Escape Clause,” The
American Economic Review, XLIV (June, 1954), 321.

39.5. Statutes at Large, Trade t with
(77th Cong., 24 se:a?, 56 Stnt._ﬁtﬁ: M%’ bt

13
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35, 7

this agrecment; has the effect of mullifying or ilupmiring

any object of the Agreement or of prejudicing an industry

ar the commetrce of that country, such other Guvernment

shall give sympathetic considerstion to such representa-

tions or proposals as may be made with a view to effecting

a mwbually satisfactory adjustment of the matter....

Article XI of the Mexlicen Treaty:

If, as & result of wnforeseen developmenis and of the
eoncession granted on any article enumerated and described

in the schedules annexed to This agreement, such srticle

is being imported in such increased quentities and undex

such conditions as to cauze or threaten serious injury to

domestic producers of like or simllay artiecles, the Govera-~

ment of elther country shall be free to withdraw the
concession, in whole or in part, or to mofify it to the

extent and for such time as ey be nccessary to prevent

zuch 1ajuly¥er..

The provision in the fArgenitine treaty is couched in nearly as
vague and broad terms as is Section 350 {2) of the 193h Act. Its
closest resemblance to the modern “escape clause” iz found in the
werds Uprejudicing en industry”, but this phrase makes no mention of
zay comaection between tariff concessions granted and the resultant
incresse in imports which mey "prejudice” a domestic producer.

Erticle XI of the Mexican treaty is much more explieit as to its
purpose. It notes the concession granted, the increase in imports,
the rescltant injury or threat of injury to domestic producers, snd
the alternative to withdraw the concession to correct the situation.
Furthermore, it is the Mexican trsaty provision which was later

c s . x ‘ P , .
adopted almost verbatin in Executive Order 9832. As we shall see, all

changes since that time have been additicns to, or deletions from,

this basic clause. For thess ressons it seems correct to regerd the

hSGFR, 1947 Supp., p. 127. See Appendix "IV,
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Mexican treaty provision--not the Argentine provision--as the first
general "escape clause”.

Though the demand for more protection for American industry became
more urgent as the volume of international trade grew under the Recip-
rocal Trade Agreements program during the late 1930's and early 1940's,
the war years served to slow down this trend. Since private interna-
tional trade was brought to a near stand-still by the war, there was
little agitation, for the most part, to incorporate the newly developed
"escape clause" into the legislation. There was, however, a surge of
complaints from domestic producers that accompanied an amendment of the
1945 Trade Agreements Extension Act.’ Whereas the President had been
empowered by the 1934 Act to adjust tariffs up or down 50 percent of
the 1934 level, the 1945 amendment permitted the same 50 percent change
in tariffs, but moved the base to January 1, 1945. Thus, if a duty hed
already been reduced the maximum 50 percent, it could now be reduced
another 50 percent of the 1945 level. The argument advanced in support
of this move was that many tariff rates had already been reduced to the
point where the United States had little left with which to bargain in
negotiating post-war trade agreements.

With the return of peace, demands increased for a change in the
trade agreement laws which would make mandatory the increase of
tariffs through "escape clause” procedure when an industry was being
injured by increasing imports. The lead and zinc mining interests,

PPublic Law 130, Trade Agreements Extension Act of 1945, (79th
Cong., 1st sess.), 1945. A -
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in particular, were behind this novmnt.é Many industry representa-
tives who appeared at the congressional hearings, concerning the
extension of the Reciprocal Trade Agreements program, asserted that
they hed become convinced that the "escape clause"™ would never be
effective if left to the discretion of the Tariff Commission and the
MSIM.T Nevertheless, the majority of these people seemed to
regard the provision as better than nothing.

This pericd found the staunchest opponents of tariff reductionse-
the watch, glass, and pottery interests--harrassing the congressional
committees for a revision of the law to strengthen "escape clause" pro-
cedure in their favor. Walter W. Cenerazzo, representative of the Amer-
ican Watch Workers Union and perenniael witness at congressionzl hearings
on tariff matters, expressed the argument of his group thus: "nowhere
and nohow in the administration of this program cen any American indus-
try, unless it first goes out of business, cbtain relisf."a A more
colorful statement, which also summarizes the attitude toward the "escape
clause” at that time, is that of Donald P. Loker, representative of the
California Fish Canners Association--"as far as we are concerned, this
type of postemortem inquiry (escape clause) into the cause of death may
be of certain interest but it will not revive the corpse."g

60.8. Congress, Senate, Committee on Finance, Extension of
the Trade ts Act, s T9th <s 1St sess.,
on H.R. » Bevised, : s 1945), p. 276-279.

70.8. Congress, House, Committee on Ways and Means, Reciprocal
Trade ts Hearings, 80th Cong., lst sess., on the
Operation of the Agreements Act and the Proposed International
Trade Organization, (Washington, 1948), Part 2, p. 1371.

8lfbi.d.,, P. 543.

9Ib:l.d., p. 582.
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Before negotiations got under way in 1947 at Geneva on the General
Agreement on Tariff and Trade (GATT), President Trumen issued Executive
order 9832,2° prescribing a stendard "escape clause". This marks the
advent of the "escape clause" as a mendatory provision in all new trade
treaties and formalized the "escape clause" procedure. This order
specified that the Tariff Commission must investigate applications for
relief under the "escapd’ provision and inform the President if any
modification in tariff was needed to protect the domestic industries
from serious injury from imports. Article XIX, the "escape clause" in
the GATT, is reproduced as Appendix "J".

Even though the "escape clause" was worded differently in each of
the Executive Orders--9832, 10004, ' ana 2008212--e11 of which pre-
scribed procedures for the administration of the Reciprocal Trade
Agreements program, we find very little change in the substance of the
provision between 1943 (the Mexican treaty) and 1951. In fact, the
only significant addition during this period sppears in Executive Order
10082 (1949). This document includes the provision that a "relative"
inerease in importse-compared to domestic production-~should be admitted
as evidence of serious injury in an "escape clsuse" investigestion.

The "escape clause" underwent its only major revision, to date, in
the drafting of the 1951 Trade Agreements Extension Act.’> Most of the

193 crR, 1947 Supp., p. 127.

1% CFR, 1948 Supp., p. 231. See Appendix "I".

"%m, 1949 Supp., p. 127. See Appendix "I".

Lpublic Law 50 ts Extension Act of (82a
i pmemy g foe ot 00,

Cong., lst sess.), 1951.
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changes, however, served merely to bring the language of the clause
into line with the more realistic interpretation which the Tariff Com~
mission hed aslready applied to the old version of the clause. Section 6
of the 1951 Act is the current version of the "escape clause--
Sec. 6 (a) No reduction in any rate of duty or binding

of any existing customs or excise treatment, or other con-

cession hereafter proclaimed under section 350 of the

Tariff Act of 1930, as amended, shall be permitted to con-

tinue in effect when the product on which the concession

has been granted is, as a result, in whole or in part, of

the duty or other customs treatment reflecting such con-

cession, being imported into the United States in such

increased quantities, either actual or relative, as to
cause or threaten seriocus injury to the domestic industry

producing like or directly competitive products.

The 1951 Act accomplished three changes in the language of the
clause in addition to incorporating the previously mentiocned change
made by Executive Order 10082. In the revised "escape clause", the
phrase--"as a result of unforeseen developments"--wes omitted; injury
to a domestic producer was considered cause for relief even if it
were only partly attributable to the tariff concession; and a binding
of an existing duty was to be considered, thereafter, in the same
light as a concession granted, as far as industry relief was concerned.

The deletion of the phrase--"as a result of unforeseen develop=
ments"e-was merely intended to remove an unnecessary element of the
clsuse. The Tariff Commission hed long ignored the phrasel but some
of the industry representatives professed concern as to vhether they
were protected by the clause if it could be shown that someone in the

hﬂ Congress, Senate, Comnmittee on Finence, Extending Author-
i%'E tiate !nae ts, Hearings, 80th Cong., 2d sess., on
hington, s P .
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State Department or cne of the negotiators had been aware that injury
was likely to befall the particular industry after the concession was
grented.’® If this point could be estsblished, they contended, the
injury was not unforeseen and the clause would not cover the situation.

The language of the "escape clause" has slways been open to
serious differences of interpretation and even the changes accomplished
by the 1951 Act did little to solve the fundamental problems created by
the wording of the clause. The remainder of this chapter will be
devoted to an amalysis of the clause, itself; in particular a discus-
sion of the key words and phrases which have been responsible for most
of the controversy surrocunding "escape clause" administration. The
manner in which the Tariff Commission and the President have inter-
preted and spplied the clause in practice will be reserved to
Chapter IV.

First, we shall clarify the reason for including the "binding" of
any duty as a possible cause of injury. If there has been no reduction
in the tariff, i.e., no concession granted to another country, it is
reascnable to ask why an industry should be granted relief from
increased imports. The argument for permitting an "escape™ under such
conditions is based on the contention that once an exporter in a for-
eign country is assured, through a binding, that a duty will not be
raised, he may expand his production and marketing sctivity in order
to compete more readily in the American merket. Thus, he may gain
economies of scale, establish consumer preference in America through

15!.8. Congress, Senate, Committee on Finance, Trade
mion Act W, 824 Cong., lst sess., on H. »
2, p. 1345.



advertising, or establish & merketing outlet that will enable him to
take over a sufficient amount of the market to injure domestic pro-
ducers of competitive products. All of this, of course, is presumed
to result from the assurance that a duty will not be raised, i.e.,
the binding.

Another element of the clause is the condition that the increasing
imports of the product must be caused by the concession--at least in
part--granted in a trade agreement. This means that if an increase in
imports, following a tariff reduction or binding, has contributed in
some manner, however slight, to an industry's plight, then that is suf-
ficient to qualify the industry for relief under the "escape clause";
provided the other criteria of the "escape” provision have been met.
There is always the pr;blaa, associated with an "escape clause” inves-
tigation, of determining how much of an industry's difficulty is due to
increasing competition from other domestic producers, from changing
consumer demand, substitutes, price changes, etc.; all of which may be
ignored under this phrase if imports have increased following a reduc=-
tion in tariffs.

A third recent addition to the "escape clause” is the phrase
permitting a "relative" increase in imports--relative to domestic pro-
duction of a product--tc be considered as evidence of serious injury
to domestic producers. Although the Tariff Commission had interpreted
the clder form of the "escape” provision to cover this point,m e
strict interpretation of the old clause would have recognized only an

165.3. Cmgmas, Semte, Committee on Finance, Extending Authori
ego _ sments, Hearings, BOthc:mg 2d sess., on =
’ P. m.




actual increase in imports, over some base period, as evidence of
serious injury to a domestic producer. But even in the case of an
absolute increase, there remains the problem of selecting a represent-
ative base year for computing the amount of increase in imports.

The problem is further complicated by the fact that imports may
be increasing, both absolutely and relatively, as compared to domestic
production, and yet the United States producers may be prospering as
never before. This msy happen in periods of a sellers' market for the
product in question or when domestic producers, though producing at
full cepacity, fail to satisfy all the demand at current prices.
Changes in the ratio of imports to domestic production, as an indica-
tion of a relative increase in imports, may not give as accurate a
picture of an industry's position as might be expected. If the ratio
of imports to domestic production is low, a large increase in the ratio
may not indicate serious injury to domestic producers. But if imports
are already usurping a large part of the domestic market, a slight
increase in the ratio may indicate that imports have taken over enocugh
more of the domestic producers' market to cause seriocus injury.

The opposite problem is possible, too. Imports might not have
increased absolutely and yet an American industry might have lost part
of its market, thus suffering injury from imports. This is, of course,
possible in a situation of declining demand. Imports may actually
decrease quantitatively, yet command a larger share of a diminishing
domestic market, thus leaving the domestic producers in an even worse
position than if imports had increased quantitatively in a stable

market.



Finally, an industry may be entitled to relief even though imports
of competitive products have increased neither absclutely nor rela-

tively. In a depression it is possible that the domestic producer
might need the entire domestic market to survive the lean years if
prices decline rapidly or costs decline more slowly than prices. Even
the same percent, or a larger percent for that matter, of the smaller
market would not keep the industry in a profitable position.

The phrase--"cause or threaten serious injury"--presents other
problems of interpretation; the most important factor being the deter-
mination of just what constitutes "serious" injury. It is unlikely
that any two people would arrive at the same decision in assessing the
degree of injury a domestic industry must suffer before its position
is termed "serious”. Within each industry there are all types of
fims--some huge corporations, some small independents, some ineffi-
cient, some more efficient--and a level of imports that may ruin one
producer may be hardly noticeable to another. For example, one group
of producers, located near a seaport where competitive imports--because
of cheap water transportation--are surging into the market, may be
seriously affected while other producers in the same ind:mtryn.yhe
located inlend far enough that imports, because of transportation
costs, cannot compete in their market. Thus, the more favorably
located firms escape import competition. Under such circumstances,
how is one to lump the two groups together to determine whether the
industry, as a whole, should be protected from the increasing imports?

Nor is the task of determining "threatened" injury emy simpler.
How is one to forecast whether domestic producers will adapt to the

increased competition or whether the imports can be expected to
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increase or decrease in the future?! This determination involves a
study of the plans of exporters, factors influencing the supply of
exports, the ability of the domestic producers to adjust to the situa-
tion, and a survey of the future domestic demsnd for the product.

Another problem in applying the clause is the determination of
what constitutes the "domestic industry producing like or directly
competitive products”. This phrase entails several notoriously dif=-
ficult problems. In deciding which firms to include in the study of
industry conditions, the biggest problem involves those firms which
produce a variety of products, i.e., multi-product concerns. Is the
producer of toothpicks, wagon tongues, and barrel staves a member of
all three industries? And if such a producer is selling two of these
products at a good profit but imports ere cutting intc the market for
the third, should he be comsidered as eligible for relief under the
"escape clause” as a producer in that industry?

Defining the domestic industry concerned involves, of course, a
decision as to what constitutes "like or directly competitive" prod-
ucts. It is not always easy to determine the extent to which American
consumers will substitute imports for a domestic product. Price dif-
ferentials between the import end the domestic item, as well as style
and use preferences, are among the factors to be considered in this
connection. Constantly changing consumer tastes and habits render it
impossible to determine whether products which are competitive today
will be equally competitive in the market of tomorrow.

Other questions of similer nature will be more conveniently dealt

with in connection with the interpretation of the Teriff Commission in

Chapter V.



Chapter IV
ESCAPE CLAUSE ADMINISTRATIVE PROCEDURE

We shall now turn to an examination of the procedures followed by
the Tariff Commission and the President in the administration of the
"escape clause". First, let us follow the administrative routine of
processing applications for relief under the "escape" provision.

Tais procedure was first formalized on February 25, 1947, by
Executive Order 9832, the same document which provided for the manda-
tory inclusion of the clause in all subsequent trade agreenents.l This
order named the Tariff Commission as the administering agency for
"escape clause" procedure and directed the Commission to investigate
applications for relief under the "escape" provision to the extent
necessary to determine whether the industry involved should be granted
relief from increased imports. If the Commission, following the inves~
tigation, concluded that the industry seeking relief was actually being
seriocusly injured by imports resulting from a tariff concession, it was
required to inform the President of the remedial action--modification
or withdrawal of the tariff concession--necessary to correct the
situation.

As a result of this order and in response to the demands of indus-
try for some indication of the factors the Tariff Commission would
consider in an "escape clause" investigation, the House Committee on

Ways and Means in a resolution of July 25, 1947, directed the

L3crR, 1947 supp., p. 127.
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Commission tos

establish--the substantive and procedural criteris,

measurements, or other standards by which it will deter-

mine whether imports, of any particular commodity, are

entering in such quentities as to 'injure' or threaten

'injury' to any domestic unit of agriculture, labor,

industry or segment thereof, and to inform the Committee

on Ways and Means as toc how that Commission intends 1'.02

comply with the provisions of Executive Order 9832....

On February 2k, 1948, the requested report--"Procedure and
Criteria with Respect to the Administration of the 'Escape Clause' in
Trade Agremts“3-m issued by the Tariff Commission and has formed
the nucleus for sll subsequent "escape clause" activity.

While much of the original procedure set out in the 1948 report

is still applicable, Section T of the 1951 Trade Agreements Extension
Acth not only changes the procedure to comply with recent changes in
the language of the “"escape clause” but also gives the framework of
the procedure a statutory status. In accord with the 1951 Act, the
Tariff Commission has published its own "Rules of Practice and Proce-
dure" (Part 207) which supplements the provisions cf the 1951 Act with
detailed instructions to applicamts.’ Pinelly, the 1953 Trade Agree-

ments Extension Act has also added to the "escape clause" proced\u'e.é

2.s. Congress, Senate, Committee on Finance, Extending Authority
on H.R.

to Hﬁaﬂ Trade ts, Hearings, 80th Cong., 2d sess.
&5 ) 2 ), p- 125.
3bia.

hPub].ic Law 50, Trade Agreements Extension Act of 1951, (824
Cong., lst sess.), 1951, Sec. 7. See Appendix "F'.

%See Appendix "K".

Cpublic Law 215, Trade Agreements Extension Act of 1953, (83a
Cong., lst sess.), 1953, Title I, Sec. 102.
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The first step in outlining the "escape clause" procedure concerns
the applications for relief. Under the law,' the Commission mist begin
an investigation: (1) Upon the application of any interested party--
usually an association representing the producers of the industry;

(2) If the President requests an investigation of a particular industry;
(3) If the Commission, itself, decides there is some reason for looking
into the plight of an industry, or--and this is a change from the 1943
procedure--(4) If either the House Committee on Ways and Means or the
Senate Finance Committee requests that an industry be investigated for
the purpose of determining whether it is eligible for relief under the
"escape clause”.

Under the present procedure, an industry which has filed an appli-
cation for "escape clause" relief and has been denied a tariff increase
may immediately file another application. There is no limit to the
number of times the domestic producers may request an investigation--
several have already availed themselves of this privilege three times.

Upcn receipt of a properly filed application, public notice of the
event is given by posting & copy of the notice at the Teriff Commission's
offices in Washington and New York City and by publishing it in the
"Federal Register"” and in "Treasury Decisions". Copies are also mailed
to all perscns or organizations who, it is expected, might be interested
in the investigation.

The next main procedural step is the investigation of the appli-
cant's claim that he is being injured by increasing imports. Under the

7‘!!:3 £ discussion, unless otherwise noted, refers to
current procedure (1953).



1948 procedure a "preliminary inquiry"” was initiated by the Tariff
Commission, upon receipt of the application, to determine whether, on
the basis of the information supplied by the spplicant and other
readily available data, there was enough evidence of injury to warrant
a formal investigation. The decision as to whether to pursue the
investigation rested on a vote of the Commissioners--an evenly divided
vote being interpreted as sufficient reason for dismissing the case.
If the case was dismissed, the Comnission was required only to issue
a statement of the reasons for the action--a report, under the 1948
law, need not be published except when a full investigation was held.
Nor was there any time limit established, under the earlier procedure,
to hasten Commission decisions on whether to investigate the case or

whether to recommend rolinr.a

Under Sec. 7 (&) of the 1951 Act this "preliminary inquiry" is
replaced by a new procedure. How an investigation is instituted very
shortly (usually within two weeks) after an application is filed with
the Teriff Commission. The Commission must still decide, by vote--
after looking over immediately available data--whether to hold public
hearings and, under the 1953 Act, en evenly divided vote of the Com~
missioners must be interpreted as an affirmative vote. If the Commis~
sion decides not to hold public hearings and does not conduct a full
investigation, it must publish a report of the information gathered in

al‘orcqles 8ix months elapsed between the date the clothespin
industry filed its first application and the date on which the Tariff
Commission began the formal investigation. And in the hatters' fur
case, the application was filed June 22, 1950, yet the modification of
the tariff concession was not proclaimed until Janusry 5, 1952.
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the case, along with its decision, and the case is dismissed. It is
possible, however, under the 1951 Act, for either of the Congressionsal
Committees to direct that public hearings be held even after the
Commission votes against it.

In the event the Tariff Commission finds that there is evidence
that the applicant industry is being adversely affected by increasing
imports, it must conduct a thorough investigation of the situation and
hold public hearings. Public notice of the time and place for the
public hearings is given in the same manner as the public notice of
the filing of an application for relief. Ordimarily, public notice
is given at least thirty days in advance of the hearings in order to
give anyone interested an opportunity to prepare evidence to present
at the hearings.

During the investigation, the Commission--according to Sec. 7 (b)
of the 1951 Act--must consider, among other things, facts pertaining
to the following:

«..8 downward trend of production, employment, prices,
profits or wages, or a decline in sales, an increase in

imports, either actual or relative to domestic production,

e higher or growing inventory, or a decline in the pro-

portion of the domestic market supplied by domestic producers.

To accamplish this, the Commission may supplement the information sub-
mitted by the applicant and introduced at the hearings with data from
questionnaires sent to producers of the commodity. Occasionally,
Toriff Commission investigators are seant out to investigate the partice
ular industries first hand. Nommally, however, much of the pertinent

data is available from other government amcins.g Regardless of the

90.3. Bureau of Lebor Statistics, U.S. Department of Commerce, etc.
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form of the investigation, the Commission must complete the investiga-
tion and make its report within nine months after the date the
application for relief was filed.l®

After having ccnsidered all the information available, the Commis-
sion must then decide--by vote--whether to recommend that the "escape
clause"” be invoked. If the Commissioners, by a majority vote, decide
that the evidence secured during the investigation does not support the
contention that imports are causing or threatening serious injury to
the damestic producers, it authorizes publication of a report on the
investigation, including its decision, and the case is dismissed.

But if, by a majority vote, the Commissioners feel that the industry
is entitled to relief under the "escape" provision, the report on the
investigation--along with the Commission's decision and the recommende-
tions as to the steps necessary to protect the industry from further
injury--is submitted to the President for his consideration. Moreover,
under the 1953 Act, if the Commissioners voting are evenly split on the
question of whether to recommend relief for the applicant, the President
may take the decision and recommendations of either group to be the
decision of the Commission.'’ In its recommendations to the President,
the Commission may advise: increasing the tariff on certain classifi-

cations of the commodity, withdrawal of th: entire concession, or that

10pb1ic Law 215 ts Extension Act of 1953, (83a
Cong., lst sess.), 1953‘%%

Upolloving the investigation of the hend-blown glasswere industry
the Commission split 3-3. The subsequent report sent to the President
could have been interpreted by him either as an affirmative or as a
negative recommendation. See U.S. Tariff Commission, 37th Annusl

Report, p. 5k.



import quotas be used to limit the imports to the gquantity desired.
Within sixty days after the Commission mskes its report toc the Presi-
dent, or sooner if the President accepts the recommendations, it must
also send a report of the findings and recommendations tc the
Congressicnal Committees.'

We may now turn to the part played by the President of the United
States in the "escape clause" procedure. After the Tariff Commission's
report with its recommendations is submitted to the President, he has
three alternatives. He may accept the Commission's advice and, by
proclamation, withdrew or modify the concession or establish import
quotas; he may reject the recommendations of the Commission; or he may
return the report to the Commission for further study. If the Presi-
dent does not take the recommended action within sixty days after the
Commission's report is submitted to him, he must send a report to the
Congressional Committees explaining his reascns for not granting the
recommended relief.

But if the President does proclaim the modification or withdrawal
of the concession, enother phase of "escape clause" procedure comes
into play. Under the provisions of Sec. 7 (a) of the 1951 Act, "escape
clause"” actions are to remain in effect only "for the time necessary
to prevent or remedy” the injury to domestic producers. The President,

to establish & procedure in accordance with this law, issued Executive

12111 this paper, the term--Congressional Committees--will be used
to refer to the Conmittee on Finance of the Senate and the Ways and
Means Committee of the House of Representatives. These two committees
are responsible for formulating the legislation regarding the trade

agreements program.
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'Oréer'lﬁhslIB in vhich he directed the Tariff Commission to chserve
develapmeﬁtsApertainimg to the products on which the "escapes” had
been taken and to report on these developmente pericdically. The
first report is to be made in each case not later than two years after
the “escape” has been taken, and subsequent reports are to be msde at

cne-year intervals es long as the "escgps" remaine in effect.

B3erm, 1952 supp. , p. 105



Chapter V
DISPOSITION OF ESCAPE CLAUSE APPLICATIONS

The purpose of this chapter is to presenit an analysis of the
disposition of applications for relief under the "escape clause". In
this connection, we shall have cccasion to see how the Tariff Commis-
sion has interpreted--in many cases--the main elements of the "escape”
provision. We shall also be able To indicate the factors the Tariff
Commission has considered of primary importance in deciding whether
to recommend that o domestic industry be granted relief. Following
this survey of "escape clause" activity, we may note the importance
of the divergence of opinion within the Commission, itself, as to the
proper interpretation of the "escape" provision. And, finally, we
shall point out the impact of our defense and foreign economic policy--
through the Presidents' decisions--on the final disposition of "escape

" applications.

Before beginning our amalysis it should be helpful to summarize,
in tabular form, the results of "escape clause" activity since April,
1948.% (see Table I.)

After a glance at these statistics, it seems that the important
guestion to be answered is: What accounts for the discrepancy between
the number of applications filed (58) and the number of industries (5)
granted relief? The table indicates that nearly half of these cases

are still pending, or have been withdrawn or dismissed after preliminary

Appl.‘l.cn.tims filed through April 9, 1955, final disposition of
cases through August 20, 1954. See Appendix "
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inguiry. It is the remsinder of the cases--those which have been
completed and cn which adequate information is availsble~-that will

comprise the basis for this analysis.

"Escapes” invoked by Presidential proclamation.... 5

Tariff Commission recommendations rejected by
mmsimt.-“...'I..l.&...!'..l.-0....-..l.‘ 6

Tariff Commission's report returned for further
Sm b’ m msimt‘....ll!l.‘l'......l.'.'.i

Modification in tariff recommended by the

m c_issim..-..l.loﬂiiﬂﬂIID..'..-.'..Q.II'.’. 13
Ho modification in tariff recommended by the

Tariff CommissioNiecessase A — sessenssssReeEn e 2

Applicaticns on which investigations have been completed.... 32
Applications dismissed after preliminery investigation...... 16

Applications completely Processef....scssvcsssssssssassssssansssse U8

mmﬁm u‘iMIOl...Cl-..'..o-lCl.00.0tnlttooobtnucllobanv 3
wmﬁm pm).’..lﬁll..l'.l."l..."'...l‘.--....".CQ.I.' i

rom mr or mli“tim ﬁhd.‘.....O......l.'...........l..‘ &
Sourcet U.S. T.C. publication i'!c 27900)

In the following discussion we may also look for the answers to a
number of more specific questions such as: How clearly have the appli-
cants established their eligibility for relief under the "escape
clause"t Has the Tariff Commission been consistent in its interpreta-
tion of the provision and impartial in its investigations and recom-
mendations? Is there such a conflict between our foreign economic
policy and "escepe clause" procedure that the administration feels that
the device should not be allowed to operate?! We hope to shed some light

on these and other points as we proceed with the amalysis.
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The criteria which are to be met before "escape clause" relief may
be granted were discussed in detail in Chapter III, but they are summa-
ﬁnd.helw, for we shall follow an outline of these points in the
subseguent discussion. They are as followss

1. That there has been an increase in imports either actual

or relative to domestic production of the commodity concerned.

2. That the increase has been at least partly the result of a

previcus tariff concession.

3. That the imported product and the domestic item made by

the applicant industry are like or directly competitive.

k. That there is a domestic industry involved.

5. That the import is entering under such conditions as to

cause serious injury to the domestic industry producing
the competitive product.

6. Or that the import is entering under such conditioms as to

threaten serious injury to the domestic industry producing
the competitive product.
Have Imports Increased?
In determining whether there has been an increase in imports there

always arises the problem of setting the historical base period from
which the increase can be computed. The Tariff Commission, because of
the abnormal war and post-war years, usually looks for some pre-war
representative level of imports with which to compare the present level

2

of imports. With the tremendous increase in mational income in the

%u.s. Congress, Senate, Commitiee on Finance, Trade
Extension Act of Hearings, 824 Cong., lst sess., on H.R. R
{(Washington, 1951), Part 2, p. 1324.
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United States during the past decade, it is indeed unusual to find a
case in which imports have not increased over pre-war levels. In this
analysis we are primarily interested in the circumstsnces surrounding
the increase in imports, not in the amount of the increase.

In some cases, it has been pointed out that the domestic indus-
try--although expanding production of 2 commodity--has failed to keep
pace with the growth in imports of the product. The Tariff Commission
generally has not considered such & situation as warranting additional
tariff protection because the firms involved could show little evidence
of damage to their profits, employment, or investment--in most cases
the applicants were doing more business than ever before in spite of
incressed imports. The motorcyele,3 growndfish fillet (1952),%
bicycle? applications were turned down primarily because they fell into
this category. However, the Commission interpreted a similar situation
in the watch industry (1952)6 as sufficient reason for recommending
that the producers be granted relief from threatemed injury. In the
watch case, it is not clear just what the Commission based its conclu~-
sions onj; but the President, in his letter rejecting the Commission's

advice, concluded that the recommendation must have come from the

3y.5. Tariff Commission, Motorcycles and Parts, Report on the
Escape-Clause Msﬁaﬁm,’ﬂm% 19537, p.’ T

hﬂ S. Tariff ca-i.ssim, % Fillets, Report on the Escapew
Clause _Irnvest.iption, Washington, 1953), p. ;

%y.S. Tariff Commission, Bic and Parta rt on the Escape-
Clause Investigation, (mm;m !%9! %3), PP. O x?

60 8. Teriff Commission, Watches, Watch Movements, Watch Parts,
and Watchcases, to the President on the !scape-c:bause Investi-
gation, With the President's Statement on the Commission's Recommenda-
tions, (Washington, 1953), P« 1b.
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significance which the Commission attached to the fact that the expan-
sion of the domestic Jeweled watch production had not kept pace with
the expansion of imports of the commodity.'

But when the spplicant industry has faced a situation in which
imports were increasing while the consumption of the domestically pro-
duced item was decreasing, the Tariff Commission has generally taken a
sympathetic view. In the investigation of the screen-printed silk
scarf mtﬂ,a for example, the Commission found that the domestic
production of screen-printed silk scarves was declining even though
the domestic consumption of the product had increased greatly. Imports
were filling the widening gap between domestic production and domestic
consumption, and the Commission recommended that American producers be
granted relief from the imports. MNevertheless, the President returned
the report of the investigation to the Commission and requested addi-
tional information on the case.

Increasing imports in the face of declining trends in domestic
production and consumption seem to have been an important point in the
women's fur felt hlt9 end hatters’' fur'’ cases. Here, again, the

7n1dI ’ P. 'ml
8U.S.. Teriff Commission, Screen-Printed Silk Scarves, o

the President on Investigation No. Under Section of the
Agreements Extention Act of 1951, [%ash:lnston, > P+ 10,

90.5. Tariff Commission, Women's %‘t_u‘_ Felt Hats and Hat godies,
Report to the President on the Escape lause inves tion, With
Appendix--Proclamation by the President, W%, P. 19.

mu.s. Tariff Commission, Hatters' Fur, Report to the President

on the Escape Clause Investigation, With Appendix--Proclamation by
the President, (Weshington, %}, PP- 2,3-
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Commission recommended relief although this factor, in itself, may not
have been the deciding element in these mea.u

Another interpretation with respect to this point is of interest.
In the household china tsbleware investigation, - the Commission
asserted that the declining share of the market supplied by the domes-
tic industry since 1949--after a post-war pesk of production--was not,
in itself, a valid reason for granting escape clause relief to the
industry. The domestic producers, the Commission report stated, had
no right to expect they could continue to supply almost the whole of
the United States market as they had done during end immediastely after
the war when imports of china tableware were not available.

In this section we may also point out the Conmission's interpre-
tations in the cottom-carding mechimery™> and blue-mold cheese’ cases.
After the investigation of the cotton-carding machinery industry, relief
was denied by the Teriff Commission because there were no longer any
imports of the cotton cards. The absence of imports since August, 1952
was thought to indicate that the increase in imports during 1951 end
the first part of 1952 was due to a temporary, war-induced situation.

In the blue-mold cheese case, import limitations had been estab-

lished under Section 104 of the Defense Production Act of 1950 after

nﬁeepssehg.

1%.s. Tariee Commission, Household China Tsbleware, Report on
the Escape Clause Investigation, (Washington, 1953), p- 6.

13y.5. Tariff Commission, Cotton Carding Machinery end Parts
Thereof, Report on E&Wﬁﬁ tion No. 18 Under Section 7
of _ﬁﬂ Trade Agreements ion Act of » (Washington, 1953),
pp. 11, 16.

]'hﬁ.B. Teriff Commission, Blue-Mold Cheese, ?ort on the Escape-
Clsuse Investigation, (Washington, 1953), pp. 3, k-
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the application for relief hed been filed. In view of this development,
the Conmission concluded that the competitive product was not being
imported in amounts sufficient to cause serious injury. The Commis-
sioners noted, however, that if Section 10k were repealed, it might be
necessary to assist the industry through "escape clause" action.

Were the Import Increases the Result of Previous Tariff Concessions?

Next we shall consider the Commission's interpretation and conclu-
sions regarding the phrase in the "escape clause” which prescribes that
the increasing imports must have been at least partly the result of a
previous tariff concession. Usually an increese in imports will be
partly caused by other factors, but, unless there is specific evidence
to the contrary, the Commission infers that--if imports have increased
following a duty decrease--the concession is responsibln.li According
to the Commission's interpretation, the concession need not even have
been the chief cause of the import increase. This interpretation, how-
ever, permits the gquestionable practice of granting relief, under the
"escape clause", to industries whose primary troubles are due to chang-
ing consumer demand or to other domestic factors. The Commission, also,
has long supported the contention that a binding of a tariff rate might
cause forelign producers to increase their efforts to develop production

and marketing facilities and thus increase their exports to the United

150.8. Congress, Senate, conaia';t.ee on Finance, Trade
Extension Act of Hearings, Cong., lst sess., on H.R. »
{Washington, 1951), 2, p. 1325.
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States in quantities sufficient to cause serious injury to our domestic
pm(tncers.ls

Here, again, we find that several different situations have arisen,
i.e.t (1) an increase in imports not attributable to the concessiom,
(2) an increase primerily attributable to the concession, and (3) an
increase partly attributable to the concession but where domestic fac-
tors dominate the picture.

The Tariff Commission held that the inerease in imports of iron or
steel wood screws was primarily due to the inability of domestic pro-
dueers to supply domestic consumption needs for the product.’! Tnis,
in turn, was attributable to the inability of the domestic industry to
obtain enough steel to produce the necessary quantity of screws.
Relief for the wood screw producers was, therefore, denied. Nor did
the Commission attribute an increase in mustard seed imports to the
tariff cmcessim.m The report of the investigation points out that
the Montana mustard growers--because they switched from mustard seed
to price-supported vheat production--were no longer growing enough
mustard to supply their previous share of the domestic market. Imports
could certainly be expected to increase under such conditioms.

.B. Congress, Senate, Committee on Finance Iﬁ_#g Authea-ig
m ’ s Hearings, BothCong:, sess., on H.R.

» P. 128,

Ty.s. Tarife Commission, Wood Screws of Im or Steel, l%ort on
the Escape-Clause Investi tions, December, 1951 and March,

(Washington, 1953), p. 2.
1%.3. Tariff Commission, Mustard Seeds (Whole on Escape-

E%:ﬁhﬁﬁm—rﬁ?’; 25,




Though the two decisions above seem to be reasonable enough, let
us see whether the Tariff Commission followed the same logic in the
women's fur felt het case’’ Here, the increase in imports of women's
hat bodies occurred primarily because of a style change from the do-
mestic product (plain felt) to the traditionally imported types of hat
bodies (velour and suede). Because the domestic industry produced
very little of these napped types, imports of the preferred style
increased repidly. Thus, it secems that the domestic industry simply
missed the boat on a shift in consumer preference and was unable to
handle the demend for the different style hat body. The decision to
grant relief, if it were based on this point, would appear inconsistent
with the Tariff Commission's reascning in the mustard and wood screw
cases. As we shall see, additional factors may have been responsible
for the different decisions in these cases.

The Commission report on lead and zinc (195&)20 also gives us an
indication of the Commission's interpretation on this point. The
report states that import duties have restricted the flow of imports
into the United States "only to = minor extent" since the begimning of
World War II. It has been the increase in import values--following an
acute shortege of supply over much of this period--which reduced the
ad valorem equivalent of the specific tariff rates and caused the

increase in imports. Furthermore, 43 percent of the imports of

19!1.8. Tariff Commission, Women's Fur Felt Hats and Hat Bodies,
Report to the President on the Escape c].a.uae e Investigation, With

AppendiX--Proclamation by the Presi 5 (Weshington, g g
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ummanufactured lead and 32 percent of the imports of unmanufactured
zinc has entered duty free during and since World War II. In view of
these facts, it necessitates a very liberal interpretation of the
"escape clause" to find that the imports increased "as a result of the
tariff concession”.

In all cases in which the Tariff Copmission recommended relief,
it held that the increase in imports wes attributeble to the conces-
sion. In other cases, the Commissioners denied increased tariff pro-
tection even though they recognized that imports had increased as a
result of a tariff concession. In such cases other factors were no
doubt considered of greater importance in shaping the final decision.
In the chalk whiting mveati@tim,a for example, the Commission did
not deny that imports were entering as a result of a tariff concession;
but a more importent point, in the opinion of the Commission, wes that
the primary reason for the industry's woes lay in the fact that pref-
erable domestic products had taken over the market formerly held by
chalk whiting. Whiting made from limestone, either by grinding or by
chemical processing, can be produced in meny sections of the country--
thus minimizing transportation costs from producer to consumer. Do-
mestic chalk whiting is made from imported crude chalk and transporta-
tion costs are considerable from the grinding plant near the seacoast

to inland markets.

“ly.s. Tariff Commission, g_n_f %5, Escape-Clause
tion gl_gnmts Extension

Investigetion No. 15 Under Scc
Ac'_'st of 1951, (Washington, 1953), pp. i2-
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Similar reasoning lay behind the Commission's decision to deny

22]ewanﬂ.

"~ relief to the domestic pregnant mares' urine producers.
preferable synthetic non-steroid and coal-tar estrcgens have replaced
the estrogens derived from pregnant mares' urine,and it was this devel-
opment, not increasing imports of PMU or estrogens made from it, that
was responsible for the decline in the domestic industry according to
the Commission's view.

Was the Imported Item Like or Directly Competitive with the Domestic

Erodllcti‘

The criterion that the domestic and imported products must be like

or directly competitive has been an important factor in several cases.
In determining whether domestic commodities are "like or directly come
petitive” with the imports, the Commission usually inquires whether the
two products are good substitutes for one another and whether they are
bought by the same consuming groups. If the imports and the domestic
items are not used by the same group of consumers, the reason may lie
in price, use, or other differences between the products.

The Commission's decision to refuse aid to the domestic rosary
industryS was based primerily on the fact that the import increase had
taken place in the inexpensive types of rosaries--the types tredition-
ally supplied almost wholly by imports. The domestically manufactured
rosary is more expensive and of better quality than the foreign-made

220.5. Tariff Commission, t Mares' Urine and %’_

Obtained Therefrom, on Es se Inve ation No.

Section the ts sion Act of , (Weshington,
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rosary, so the Commission felt that the imports were not competitive
vith the domestic product. Aud in the tuna-bonito investigation,2’ the
Commission contended that bonito canned in oil is not competitive with
tuna canned in oil because of differences in taste, price, and physical
characteristics.

Differences between the import and the domestic product in price,
quality, and type of outlet were found by the Commission during the
investigation of the metal watch bracelet industry's application for
relief from imports.>? The Commission noted that the domestic product
wes of better quality and sold for a higher price in jewelry or depart-
ment stores or attached to better watches; whereas the imported prod-
uct was generally of poor quality and was sold through variety stores
or drug stores at from 50¢ to $1.50. For this reason the Commission
held that the imports were not competitive with the domestic producte-
a fact admitted by some of the domestic producers, themselves.

The Commission also held, in the report of the mustard seed inves-
tigation, that the Montana-produced yellow mustard seed was not die-
rectly competitive with imported European yellow musterd seed because
the imported product was regarded by many users as "bolder” and better

filled, therefore bringing a premium price in the nrkat.es

by 8. Tariff Commission, Bonito Gmad in 0il
Bonito, Cenned, Not in 0il, Report on the Es« mme Invcsu_.ption,
{Washington, 1953), p- W.

2%y.8. Tarife ccluiaaion, Metal Watch Bracelets and Parts Thereof,

mt on Ss Clause Investigation No. 21 Under Section { of the the
ionActgg_ 1, (Washington, 1953), - 9-
965.8. Teriff Commission, Mustard Secds » Report on Escape-

Clause Investigation No. Section 7 ¢ m w
Extension Act 5‘@7@2\.@ , p. .




Was There a Domestic Industry Involved:

The terme-"domestic industry'-ehss also found o definite interpre-
tation by the Tariff Commission. In considering the glace cherry pro-
ducers’ application for relief under the "escape clsuse”, the Commission
found that the product was mot the sole cutput of eny producer and thet
the output of glace cherries accounts for & very small proportion of
the total production of firms meking the cammodity.>! For this reason,
the Commission denied that the glace cherry business comprised a sep-
arate United States industry and was not, therefore, eligible for
relief under the "escape” provision.

In the chalk whiting industry investigation we find enother intere
esting interpretation as to what constitutes a domestic muw.ﬁ
The Commission (the mejority opinion) concluded that the domestic
industry which they should comsider included not cnly the one domestic
producer of chalk whiting (the applicant in the case) but alsc the
entire domestic industry producing items like or directly competitive
with chelk whiting. In other words, they included in the investiga-
tion all the producers of limestone whiting and precipitated calcium
carbonate. With such an interpretation; they could easily find that
the volume of imports of chalk whiting wes of little significance to
the overall domestic industry meking calcium carbonate pigments. If
the majority of the Commission hed taken the position that the domestic

2Ty.5. Tarifr Commission, Glace Cherries % the Escape-
Clause Mu’ 4 (Washington, 1953), pp- 5 -
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chalk whiting producer comstituted a distinct industry, then the in-
crease in imports would, no doubt, have been considered more serious.

On the other hand, the Commission has considered garlic and alsike
clover seed production as full fledged industries. Both of these prod-
ucts are grown as minor crops in rotation with several other crops on
the same ground with the same labor and with much of the same equipment.
The distinction between these industries and the glace cherry industry,
on this point, appears to be minute.
Has There Been Serious Injury to the Domestic Industry?

The big question involved in any "escape clause” investigation is
whether the increased imports are entering under such conditions as to
cause "serious injury” to the domestic industry involved. What consti-
tutes serious injury is strictly a matter of opininn and cannot be
resolved into any kind of universal yardstick. Obviously, almost any
import usurps part of the market for some domestic product, i.e, if
people could not get the import, they would probably buy scmething else;
but the problem is to decide on the degree of injury that must be
present before relief for the domestic industry will be recommended.

It is probable that a large industry can survive more serious
import competition for a longer time than can a smaller one, and a huge
corporation has an excellent chance of adjusting to meet the situation
by diversifying its production in the direction of non-import-compet-
itive items. The particular type of industry involved is ealsc likely
to have some influence on the decision of the Tariff Commission. There

are indications that a defense industry, like the Jjeweled watch
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manufacturers, would be granted relief from less serious injury than
would the producers of a less vital ;prc:odu.c:t..29

In general, the Tariff Commission has considered the employment,
profit, and production status of the producers of the commodity as
being & dominent factor in deciding whether to recommend relief after
an investigation. But the Commission is not interested solely in the
profit attributable to the menufacture or sale of a particular product
if it is made by a multi-product firm. It is the overall operations of
the major producers of the commodity which are important.

For example, in denying relief to the domestic producers of
clothespins, the Commission recognigzed that clothespins were only one
of several products made by most of the producers. Furthermore, the
Commission held that where these companies lost money making clothes-
pins, they made up for it on the rest of their oporations.so The final
decision in such cases apparently rests on the answer to this gquestions
Do the overall operations of the producers contribute to a reasonably
profitable situation? This, of course, involves a consideration of the
various firms which make the product. Few of the major producers of
the commodities involved in “"escape clause"” investigations make only
the one product. But a good meny of the minor producers of a number of
the products are one-product concerns. The Commission, therefore, must

look at the producing elements as an aggregate--how important is the

29y.5. Teriff Commission, Watches, Movements, and Parts (1954),
t to the President on Es me-;nvestim No. 26 T
sions of Section 7 of the Irade Agreements Extension Act of

m! Washington, » PP+ 19,20.

30!1.8. Tariff Commission Clothespins % on
the Escape-Clause _zgmujau&%m“" » ﬁ‘j@, We Tr 8
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product to the segment producing most of the domestic output? In such
cases as the glace cherry industry, there is no question but that
imports could take over the entire United States market with very little
dmseor”aeriousln.jmg"tothoseveralpmdnms.u And, as we
should expect, the Commission concluded that relief was not warranted.

But now consider the garlic case in which the Commission did
recommend relief.a'a The domestic production of garlic is concentrated
in Celifornia and in a very small area of that state. In fact, garlic
groving is merely an incidental part of the vegetable and sugar beet
industries. To illustrate this point, we may point out that the four
largest garlic growers, who produce about 40 percent of the total
United States production, get 90 percent of their income from the sale
of other products. It is difficult to Jjustify the Commission's
recommendation that the garlic growers should be aided by import quotas
on garlic.

We may take issue here with Mr. Kravis' statement that "the Commis-
sion has recommended the invocation of the 'escape clause' only when an
increase in imports has been responsible to a significant degree for
the deterioration in sales and profits of a damestic industry.">> Cere

teinly, if e handful of the mejor producers of a product get 950 percent
of their income from other sources, it is doubtful whether the imports

315¢e Table II, Chapter VI.
3%.5. Tariee Comaission, Garlic, Report to the Presient on the

Es use Inves tion, With the President's Btamnt on The
ommission’'s Rec tions, (Washington, 1953), Pp. 20, 27

33Irv:l.n,g B. Kravis, "The Trade Agreements Escape Clause,” The
Americen Economic Review, XLIV (June, 1954), 319.




could affect their profit or sales to a degree of "significance”
warranting "escape clause" relief.

A similar instance in which the Tariff Commission recommended
relief is found in the report on the investigation of the alsike clover

seed induatxv}h

The Commission concluded that the producers of this
product, who seem to have been hurt most by a price decline after
losing their price support program under the Commodity Credit Coxpo-
ration, were in dire need of relief from imports. The facts do not
seem to support the contention that these producers were without
recourse to alternative sources of income. A summary of the facts
should clarify this point. In 1949, in the principel producing states,
there were only 427 farms in Oregon, 449 farms in Idsho, 946 farms in
Minnesota, and 75 farms in California producing alsike clover seed.

On these farms the average acreage devoted tc this crop was 23.5, 33.0,
11.7, and 28.4 acres, respectively--the growers being highly concen=
trated in a very few counties.

Now, let us see how important the alsike clover crop is to these
farmers. Even if we look at the data from only the four counties which
produce the most alsike in their respective states, we can see that the
situation is not as hopeless as the Tariff Commission contended. A
representative sample of growers in each state would, no doubt, have
shown an even more favorable picture. Small grains accounted for a

larger part of total farm sales for the growers in all four states than

3“‘3.8. Tariff Commission, Alsike Clover Seed, Report to the Presi-
dent on Es Investigation No. 31 Under the Provisions of
Section lt%im Agreements Extension Act of 1951, (Washington,

» PP~ .
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did alsike clover seed. In Klamath County, Oregon, and in Modoc County,
California, potatoes were also & more important source of income for
the clover growers. In Idaho County, Idaho, where income from small
grains was more than three times as great as sales of alsike, livestock
raising was slsc twice as important a source of income as alsike. And
in Roseau County, Minnesota, vhere small grains yielded nearly six
times more income than alsike clover seed, livestock and dairying were
also much more important sources of .tnccne.z‘s

An importent factor, nevertheless, from the Tariff Commission's
viewpoint seems to be the economic condition of the producers as a
group. If the industry being considered has suffered a considerable
loss in profit and business, the Commission has usually recommended
that import barriers be raised. Furthermore, and this is the question-
able element, the Commission has recommended relief in such situations
with little regard as to what actually lay behind the industry's
plight.

A good illustration of this point can be found in the Tariff Com-
mission report concerning the women's fur felt hat body industry.sé
The Commission recommended relief for the industry, and a modification
of the tariff was proclaimed by the President. The Commission, in its
statement of the factors 1t considered pertinent to the case, admitted
that the decline in consumer demand--because of the trend in the United
States to "hatlessness"--along with a style change from the domestic

351014, Tables 5 and 6.

365.3. Tariff Commission, Women's Felt Hats and Hat Bodies,

Report to the President on the Es e Inves tion, With
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50

plain felt product to the imported napped product--was primarily re-
sponsible for the sad state of affairs in the domestic industry. The
Commission was also aware that no technical barriers kept the domestic
industry from switching to production of the new style hat body. The
United States industry, it seems, was simply beaten to the punch.
Although there is no doubt that the industry was in poor condition, it
seems that the "escape clause" was used in this case, nor primarily to
correct injury caused by a tariff concession, but to bolster a domestic
industry faced with a waning domestic demand for its product. The
facts in the above case indicate that there is reason to doubt the
validity of Mr. Kravis' contention that the Commission "has not favored
the use of the 'escape clause' to increase the degree of protection and
thus to nullify the effect of Trade Agreements in reducing tariff
barriesrs”. 3!

A case similar to the one cited above is that of the hatters' fur
industry which was also recommended for relief by the Commission-~the
President later proclaiming a tariff mdiﬁutlm.se This industry,
too, was affected by the declining use of hats in America, along with
the change in the different style hats and the increasing use of hats
made of textiles. In fact, this industry had experienced difficulties
since 1947 and imports at that time were less than 1 percent of total
domestic demand. Furthermore, imports were only 5 to 6 perceat of

3Tn'ving B. Kravis, "The Trade Agreements Escape Clause”, p. 319.

330.8. Tariff Commission, Hatters' Fur, Yo the President
on the Escape Clause W%Fﬁm, With ~-Proclamstion by the
President, s s PP. 2-4.



total domestic demand at the time of the investigation. Apparently
ignoring the domestic factors, the Commission recommended relief. The
brier pipe industry, facing a like situation of declining business and
profits, was also recommended for relief by the Teriff Ccuissim,ag
but this time the President refused to go aJ.oug.'.O The President's
statement on the case indicated that he recognized the shift in con-
sumer preference away from pipe smoking.

Difficult as it is to retionslize the Tariff Commissioners’
decisions to remedy such conditions by invoking the "escape clause",
they have been fairly consistent in recognizing poor business condi-
tions in en spplicant industry as evidence of "serious injury" and as
a dominant factor when meking their final decision.

Was the Domestic Industry Threatened by Increasing Imports?

The "threatened injury" criterion has been the basis for only a
few decisions in "escape clause" administration. The conclusion, fol-
lowing the investigetion of the scissors and shears industry,hl
based entirely on the hypothesis that import competition, if the tariff
concession were not withdrawn, would increase to the extent that the
domestic industry would be seriously injured. The President, however,
could not find evidence in the Commission's report to support this

3%.5. Tariff Commission, !oba.cco Pipes of Wood, 2:;
_A_gremts

President on the Inves Section | of the
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decision and refused to recommend relief. In his statement regarding
the rejection he said: "My inquiries with respect to the affected
compenies indicate that they are not in a depressed condition nor are
the employees in the industry suffering,or about to suffer, any re-
duction in wage rates, earnings, or opportunities for eqployuent."he

In the first investigation of the watch industry,®> the Commission
split 3-3 on the question of whether there had been any serious injury
acerue to the domestic producers. But, by a majority of 4-2, the Com-
mission found that a threat of serious injury existed and recommended
an increase in certain tariffs to avoid this threat.

The Tariff Commission also attached considerable weight to the
threat of & higher inventory carryover of unsold figs and the prospect
of an impending price decrease when it recommended that the dried fig
industry be granted relief from the competition of imported dried
ﬁss-u

Thus far in our analysis we have not teken account of the fact
that it is commonplace to find minority decisions in the Teriff Commis-
sion reports which are the reverse of the majority conclusions. This

hehe White House, Press Release, Letter from ﬂa Pnsident o the
Chairmen of the Senate Conmittee on Finance and the Chairman

House Committee on Ways end Means, (Washingtom, Eﬂmﬂ'ﬁ
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indicates the differences of opinion among the Commissioners as to the
proper interpretation of facts turned up in the investigation, the
duties of the Commission, or of the "escape clause" itself. It is
necessary, here, to consider the nature of the mein differences in
interpretation among the Commissioners, and we shall see whether the
split has influenced the results of "escape clause" administration.
The members of the Tariff Commissiocn, though ostensibly bi-parti-
ssn and yegarded as Jwedcainently protectionist in Sheir views, '
generally adhere to one or the other of two schools of thought. One
group, headed by the Chairmen, Edgar B. Brossard, is of the opinion
that it is their duty to administer the "escepe clause” strictly in
accordance with its lansuage.% Under this strict interpretation, a
domestic industry is entitled to relief whenever an investigation
reveals that the criteria of the clause have been met--without regaxrd
for the relative importance of the industry to the United States econ-
omy or for the possible effect it might have on our foreign trade
relations. In other words, this group feels thet the sole purpose of
the clause is to prevent injury to domestic industry and that it should

be used for this purpose whenever needed.

hsﬂ.nusl'mrrandmdnerl’attusm, A Critique of the Randall
Commission Report, (Princeton University, 195%), p. 20.

560.8. Tariff Commission, %%%ﬂ%g ; “Fﬁ on
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The attitude of the other group is indicated by the remarks of
former Vice~Chairman, Lynn B. Edminister, which appeared in the Commis-
sion's report on spring clothespins, "...the clause, I think, should be
construed in the context of the general policy enunciated in the Trade
Agreements Act and pursued by the President in carrying the act into
effect. ™! This interpretation would permit considsvation—at the
Tariff Conmission level--of the advisability of granting relief to an
individual industry when such action was clearly not in the best
interests of our export industries or foreign trade policy.

This basic difference between the two groups of Commissioners
accounts for the abundance of dissenting opinions in the Tariff Com~
mission reports of "escape clause" investigations. Without going into
specific cases, these dissenting statements--or minority views--were
concerned either with emphesizing factors other than those on which
the majority conclusion was based, or with pointing out a different
conclusion from the same facts-~depending on which school of thought
the dissenting Commissioner belonged to. There has been & somevhat
definite, though not static, grouping of the Commissioners around these
two points of view--as pointed cut in Mr, Kravis' article.ka This has
undoubtedly influenced the nature of Tariff Commission verdicts in the
past. But the recent additions to the Commission may have swung the
balance of power in the opposite direction--the last five investigations

hTU.S. Tariff Commission, Spring Clothespins to the Presi-
dent on the Investigation Under Part IIL of %cuﬁ_v_e_ 10008 and

and
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have ended in declisions Go recommend relief for the domestic industries
involved.

Ye have yet to discuss the influence that the Presidents have had
on the final disposition of "escape clavse" spplications. Only Tive
"escapes” have been proclzimed {as of August, 1964) end this brings up
the point we must discuss here--Why has the President not always heeded
the Poriff Commissionts advice to relieve domesile producers from
inereased import competition?

Although the Trede Agrecments Exbtension Act of 1951 does not
mention it, Executive Order 10082 provided that the President may cone
sider the Tariff Cammission recommeadations in the light of the "public
interest“.hg‘ Clearly, this can be interpreted as broadly ss the chief
executlve decires, and it gives him the authority to keep "escape
clause” activity in line with administrative policy, althoughe-in the
United Btates-~Gomestic policies and foreign trade policies have nob
always been compatible. HNevertheless, the President is respounsible for
the overall weifare of the economy, end he is in & position to weigh
the effects of increasing tariff barriers, whiche-becanse of retalia-
tion--may herm our export markets, sgalnst the adventages of heeping @
small domestlc industry prosperous.

As we have seen, there was little Justification for recoamending
or proclaiming taxiff increases in the women's fur felt hat and hat-
ters' fur cases; President Trumen seems bo have reslized thet zelief
action was contrary to the United States forelgn economic policy of

1952 when he wrote the message rejecting the Tariff Commission's advics

4920rR, 1949 Supp., p. 127.
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to aid the garlic growrs.so A section of this message will serve to
indicate the essence of our foreign policy at the time.

+«+there are many reasons for welcoming the increase in
imports of Italien garlic. The United States has a stake
in the strength and prosperity of Italy. We have recognized
that fact in the aid we have given to Italy under the
European Becovery Program and under the Mutual Security
Act.... But Italy still needs to find ways of earning more
dollars and she is trying earnestly and with some success
to earn them. Every obstacle the United States puts in her
way (he later mentions the tariff increases on hats and
hatters' fur and the rt restrictions on cheese as being
some of these obstacles) in these efforts is a step harmful
to our mutual security and costly in the end tc the consumer
and American taxpeayer.

The President also stated in this message that he would like to
see the "escape clause” administered in the light of promoting foreign
trade, not in contracting it. This policy is, of course, in line with
the more popular theme of "trade, not aid". As a final criticism of
the Commission's conclusions in the garlic investigation, the President
stated:

In the total economy of the United States and, it seems
to me, in the economy of the several domestic producers,

garlic pleys a minor part; to restrict imports of garlic
under the circumstances portrayed in this report would
violate the spirit as well as the intent of our trade

agreements program.ot
The "escape" invoked on dried ﬁ.gsse is probably no more defen-

sible, in view of our proclaimed foreign trade policy, than its two

0%y.5. Tariff Commission, Garlic to the President
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predecessors. The principal exporters affected by this move--Greece,
Turkey, end Italy--have all been the recipients of United States aid as
part of their recovery programs and could ill afford to lose this
dollar mexket. But again there was no doubt that imports and inven-
tories of dried figs were increasing and prices were falling. However,
this was not the first sign of trouble for the fig industry; in the
years 1935-1939 and 1947-1949, substantial quantities of dried figs
were diverted from normal channels of trade by the use of federal
funds.

President Eisenhower's decision to restrict imports of alsike
clover seed may be viewed as the lesser of two evils. On June, 1953,
the Commodity Credit Corporation held 4.7 million pounds of alsike-e
ebout cne-third of the entire 1952 crop and though it had reduced the
stock to 1.9 million pounds by April, 195k, 16 cents per pound was
lost in the transaction. The President may have thought it wise to
limit imports of the commodity rather than risk the resumption of a
price support program for the item.

The "escape clause"” relief granted on watches (19511)53 is some=
thing of 2 land-mark in "escape clause" procedure. In defending his
decision, the President claimed that maintenance of a strong domestic
watch industry was necessary if we were to preserve our work-force of

skilled watch craftsmen~-an indispensable defense msure.‘% It remains

53y
.8. Tariff Commission, Watches, Movements, and Parts (
%o the President on Es e Investi %’

tion No. 26
Stalin o Tostien [ f U Tiuls Lprotpacts Neumston kot st

’ )

2.',""l'z'lnes:ld.em:. Raises Duty on Watches; Swiss Indignant,” New York
M 28, 195’"'; p. 13, Col. 5.
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to be seen just what repercussions this decision will have on our for-
eign trade, but it is not unlikely that Switzerland will take retalia-
tory steps because of this blow struck at her chief industry.””’ HNot
only Switzerland, but all Eurcpe, had been awaiting the President's
decision in the case as an indication of ocur foreign trade policy under
the present administration. And following the announcement of an
increase in watch tariffs, a wave of applications for relief from other
industries have been filed with the Tariff Commission. If there is a
trend toward more tariff protection, the industries which have been
struggling for more protection will be gquick to take advantage of it.
Although the President rejected the Tariff Commission's recommen-
dations to increase the tariffs on lead and zinc, his simultaneocus
announcement of a plan to assist the industry can be taken as approval
of the Tariff Commission®s finding that the producers of these commod-
ities were in t}.j.:s'l;:l:'as:a;.56 Instead of granting the tariff increase,
President Eisenhower substituted a proposal to increase government
purchases of lead and zinc through an expanded stockpiling program.
While expressing the belief that “there is a real gquestion as to whether
the tariff action would have importent consequences in reopening closed
mines,"”! the President seems to have been primsrily concerned with
defense considerations in this case, since both lead and zinc are con-

sidered strategic materials. However, the President also notes the

5522_.

560.3. Teriff Commission, Public Information, White House Statement
Concex the President's Action on Lead and Zinc, (Weshington,
August 23, m)-

Tpid., p. 2.
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possible foreign trade aspects of increasing teriff barriers: "Since
the benefit to be derived from increase of the tariff on lead and zinc
are so uncertain, I am not prepared to seek them at the expense of the
serious adverse consequences that would follow for our international
::‘Blltions."sa

We have already touched on scme of the reasons for the President's
rejections of Tariff Commission recommendations, but we might summerize
them briefly here. The Jeweled watch industry (1953), the President
argued, had merely failed to keep pace with the expansion of imports
and this was not sufficient reason for raising the tariff in view of
the effect it would have on our trade relations with Switaerland.sg
And the Commission's request for relief for the brier pipe industry

was rejected on the grounds that imports were not primsrily responsible
for the prob].au.éo The groundfish fillet industry was denied relief by
the President because he felt that the development of a new producte-
fish sticks--would lead to an increase in domestic consumption of
groundfish ﬂllets.& In this case, President Eisenhower pointed out
that it was folly to halt the development of a larger merket for the

commodity since increased consumption was the best solution to the

581171(1., Ps ds
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industry's problem. It is not unlikely that the pressure from our
Canadian neighbor (the chief exporter of these fillets) was instrumene-
tal in this decision.

In reply to the Tariff Commission's claim that imports of scissors
and shears threatened injury to domestic producers, the President argued
that he could find no evidence to support this cla.ia.62 Independent
inquiries into the situation, he asserted, tummed up nc evidence to
indicate that the industry was injured or showed eny signs of being
hurt in the future.

There is little evidence of any sort of pattern in decisions to
reject the Tariff Commission's recommendations. International consid-
erations seem to have been factors in the decisions on the watch (1953),
garlic, and the lead and zinc cases. Nevertheless, the defense factor
outweighed the international considerations in the 1954 watch investi-
gation. Disagreements with the Commission's idea of "serious injury”
was evident in the scissors, watch (1953), and garlic cases, while do-
mestic developments were responsible for ruling out relief to the brier
pipe and groundfish fillet industries.

After observing all these forces which have influenced the dispo-
sition of ™escape clause" applications, we are still unable to point to
any one factor responsible for the discrepancy between the number of
applications filed and the number of industries granted relief from

increasing imports. We can only summarize the dominant factors which

&B.S. Tariff cmasian, Public Information, Statement of the

Presidmt Decl;% the Tariff Commission's Recommendation
% or Ce a or Scissors and

s.%_mg.:
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have sccounted for the diserepancy. It is clesr that meny spplicaunts
did not have a valid case for c¢lailming they were suffering serious
injury=~though they were probebly going on the essumption that the
provision would be lnlerpreiled as the minorlty group of Commissioners
would like to use it, Others who epplied for velief~-gnd some who got
tt-ewere suffering from doesticelly csused problems which couvld hardly
be viewsd as sound econoutle ressons for disturbing cur trade treatics.

In any evént, the high level of national income and employment
during the post-war yeors has gfforded most domsstic producers a profe
itable market for their wexes ln spite of increasing imporis. We can
be sure that hed the domestic conditions in the United Stotes besn less
favorable in the immedlate past, the number of applications for relief
and the number of approvals of such spplications would have been

greater.



Chapter VI
DO WE THE ESCAPE CLAUSE?
CAN IT HELP OUR DOMESTIC INDUSTRIES?

The question we want to consider in this chapter ist Will the
application of the "escape clause" help or hinder the national economy
as a whole?! We must answer this question before we can determine
whether the clause should be maintained or dropped in future revisions
of the reciprocal trade agreements law. We will not consider, here,
the validity of the defense argument,which is primarily a political
issue. Where defense considerations are important, the best answer
seems to be stockpiling and subsidization under the defense program
as suggested by the Randall Commission. Even in the watch industry,
where it is claimed that protection may be necessary to preserve
invaluable human skills, it can be argued that subsidization may have
been better economics even though such a program was politically
impractical at the time of the investigation.

An inclusive yardstick for the measuresment of economic performance
of the "escape clause" is given by a simple theoretical framework. The
"need" for protection of the domestic producer is a direct function of
the market elasticity of the product. If the supply of a product is
elastic, the producers can switch readily to different products, and it
is good economics to shift the suppliers' resources to a better and
more profitable use. Protection in this case would interfere with best
resource allocation, even in the short run.

If the supply of the product is inelastic, the possible effective-

ness of the "escape clause" must be judged by the elasticity of demand.
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In case higher tariffs will raise the price, will the consumer cut his
demand for the product and do without, or can he switch his demand to
an acceptable substitute? Where the consumer has a good alternative to
the purchase of the protected commodity, relief under the "escape
clause” will backfire against its beneficiaries and result in a loss
of sales volume which will wipe out the added unit gains.

Only when both supply end demand are inelastic can added protec-
tion provide a short-run eccnomic gain by preserving an existing invest-
ment at a lesser cost tc the consumer. We shall now survey the facts
available on twenty-four of the products and industries which have been
represented in past "escape clause" investigations to see whether the
"escape" provision could have {or has) been used to economic advantage.

First, let us consider how many of the industries represented
could probably adjust to increased lmport competition without undue
hardship, i.e., producers whose supply is elastic. For our discussion,
the products of these firms will be classified in three different cate-
gories--depending on the ease with which the producers could be
expected to meke the switch away from the import-competitive product.
Since the majority of producers are multi-product firms, the ease of
adJjustment should be related to the proportion of their total business
which is represented by the output of the commodities in question.
Thus, the classifications will bet (1) Commodities which constitute a
very minor part of the output of multi-product firms, (2) Commodities
which are a substantial, yet minor, part of the production of such
firms, and (3) Commodities which are a major part of the production of

multi-product firms.



Each classification will be presented in a separate table, and,
within each table, the list of commodities will be accompanied by &
"remarks" column sumarizing the pertinent factual data which seem to
Justify the inclusion of the commodities in that particular category.
It is hoped that the tabular form will be sufficiently self-explanatory
to obviate the necessity for discussing each case.

A third of the cases fall into the first category:

Table II

COMMODITIES WHICK CONSTITUTE A VERY MINOR PART OF THE OUTPUT

Commodity Remarks

Mustard seed In 1951, musterd seed production comprised only
2.7% of the farm velue of all crops in the five
Montana counties which produce 95% of totel United
States production.

Garlic In 1949, the value of the gerlic crop was only
2.6% of the total value of all vegetables grown in
the three California counties which produce over
80% of total United States domestic production of

garlic.
Bonito, canned United States production of this commodity, in
in oil 1951, was less than .2% of domestic production of

tuna canned in oil-~both are products of the same
fish canneries.

Glace cherries The 1948-1951 average output of glace cherries
accounted for less than 4% of the totel value of
output of the twelve firms which make 80% of the
domestic product.

Cotton carding Only two American producers are engaged in this
machinery industry. For both Saco-lLowell Company and Whitin
and parts Machine Works, the production of cotton cards and

parts accounts for a relatively small part of their
total business.

(continued on following pege)
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Table II
(continued from preceding pege)

Commodity Remarks
Pregnant mares’' The United States producers concerned are a
urine smell number of farmers--widely scattered over

Illinois, Michigan, and GChic. In the two years--
1951 and 1953--only sixty to sixty-five of these
farmers had contracts for the sale of the product.

Screen-printed Of the thirteem producers who supplied the
silk scarves Tariff Commission with data, almost all produced
scarves of other material, as well as other items
of women's neck-wear, in addition to the silk
scarves. For these concerns, in 1952, screen-
printed silk scarves accounted for only 5% of
total business.

Blue-mold cheese Twenty-two plents in Wisconsin, Minnesota, and
Illinois produce this commodity, but for most of
them blue-mold cheese is merely a side-line of
their other milk-cheese cperaticns.

Scurcet United States Tariff Commission

As indicated in the remarxks cclumn, these commodities are of such
minor importance to the mejority of producers that the items could
easily be dropped from domestic production without much impact on
employment, sales, or investment. Hence, supply is very elastic. The
cases of mustard seed and garlic are excellent examples of the ease
with which the transition could be accomplished for producers in this
group. Garlic is grown as a rotation crop on the same land, with the
same labor used for producing sugar beets, vegetables, and alfalfa;
end, except for a small amount of special equipment which would become
obsolete, there would be virtually no repercussions if the farmers gave
up garlic growing. Mustard seed is also an alternate crop for vheat

land. In fact, an important point brought cut in the investigation of



the industry was that farmers had, because of wheat price supports,
transferred land from mustard to wheat production.

The second category includes industries where the particular
commodities are a more importaat factor in the total business of most

producers. In this group we find:

Table IIX

COMMODITIES WHICH CONSTITUTE A SUBSTANTIAL, THOUGH MINOR, PART
OF THE TOTAL OUTPUT OF MULTI-PRODUCT FIRMS

Commodity Remarks

Wood screws Wood screw production is the smaller part--
of iron accounting for less than half of the employmente-
and steel of the total business of the eighteen producers

who also make other kinds of screws, nuts, rivets,
hand tools, and other types of hardware.

Household china In 1953, five of the ten domestic producers
made 67% of the United States output of this com-
modity, but these same firms produced more hotel-
ware than tebleware. Only three firms produce
the product exclusively, and the other two fimms
produce other types of ceramics.

Rosaries In 1952, rosaries accounted for sbout 459 of
the total of twenty-three manufacturers who
make a wide variety of religious Jewelry. Some

alsc produce military insignia. Only 225 workers
in the United States were engaged in meking
rosaries in 1952.
Wood-wind Of the twenty-five American producers, twelve
musical multi-product firms which account for about

are

instruments 80% of the total value of domestic wood-wind
products. Only 900 workers were employed in the
occupation in 1952, and being highly skilled,
they are much in demand by producers of radar and
other precision equipment.

Spring There are seven domestic producers of clothes-
clothespins pins, but the product constitutes the entire out-
put of only one firm. Clothespins meke up 50% of

(continued on following page)
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Commodity Remerks

the totel business of two others, 16-25% of
all business for two more, and less than 10%
of total business of the cthers. Some of these
firms cerry on a variety of other activities
ranging from sawmills to camnery cperation--
two firms even import spring clothespins. In
1951, only 525 workers were employed in the
industry.

Sources United States Tariff Commission

It is reasonsble to expect that these producers would feel the
impact of further increases in imports, but the question again arises:
Do they have a way out; is supply elastic? A look at the remarks
column in the preceding table shows that adjustment of the firms to
the situation--a switch to other output--should nmot involve a serious
displacement of resources, labor, or investment. Since many of these
firms are highly diversified and are getting the major part of their
income from other products, the alternative cpen to them is clear.
Many could expand output of their other products, and certainly a major
portion of their employees and plant would be fully utilized even if
it were necessary to retool or re-equip a part of the plant to further
diversify production.

mmbinamw,rormle,couldmbeukingplml
to cope with the declining use of wood screws caused by the substitue-
tion of metal products for those of wood. The firms in this industry
might well emphasize production of metal fasteners--a product which
most of them already make.
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A look at the employment figures will also serve to indicate the
size of the adjustment problem for the industries in this category.
OQutside of the wood screw industry, less than 4,000 workers are involved
in production of the commodities in this group. There is no doubt that
many of the workers--especially those in ths stronger companies--would
still be employed in their old jobs for years even if import competi-
tion increased. Others would be displaced only gredually and coculd be
absorbed into other operations of the multi-product producers. We may
conclude, therefore, that for producers of the commodities in this
category--taken as a group--supply is quite elastic and the "escape
clause" is not necessary for their survival.

There is yet a third category of multi-product firms engaged in
producing commodities which have been the subject of "escape clause"
investigations. For this group of producers, however, the product with
which we are concerned comprises a major part of the producers' total

business.

Table IV
COMMODITIES WHICE CONSTITUTE A MAJOR PART OF THE OUTPUT

Bicycles and There are ten domestic producers of this com-
parts modity whose output accounts for 95% of total

United States production. Six of the tean also
make other products; but for all ten producers,
bicycles comstitute 2/3 of the total volume of
their business. In addition to bicycles, many
of these manufacturers also produce wheeled
goods for children, power lawn mowers, exhaust
fans, and defense items.

{continued on following page)



Table IV
(continued from preceding page)
Commodity Remarks
Watches Four firms--Bulova, Elgin, Hamilton, and

Walthem--produce the bulk of United States pro-
duction of watches, and for each of these companies
the manufacture of watches is & major part of
their total activity. However, Bulova has been

& large importer of Swiss movements for years,

and more recently, Elgin, Hemilton, and Waltham
have entered the import-assembly business. In
addition to emphasizing production of higher-
Jeweled, less-competitive movements, Elgin has
further diversified by producing men's and women's

Jewelry.

Secissors, Pedicure and menicure nippers production is
shears, relatively unimportant. For only four of twenty-
pedicure and seven producers did nippers account for more than
manicure 30% of totel value of the firms' production of
nippers scissors, shears, end nippers. Twenty-one of the

twenty-seven domestic producers make products

other then scissors, shears and nippers, but for

eighteen of them, these products account for over
of total output.

Source: United States Tariff Commission

The majority of bicycle and scissors menufacturers already have
diversified production which should pave the way for adjustment, i.e.,
they have plant end labor which is adaptable to production of alternate
products which are less competitive with imports. The watch industry,
too, is probably more flexible than is generally believed.

For example, after the watch industry's first request for "escape
clause” relief had been turned down, Elgin undertook an active program
of adjustment. This firm has concentrated, since, on the less competi-
tive, higher-jeweled watches and has, through one subsidiary, switched
to the casing and merchandizing of watches with Swiss movements; vhile
another subsidiary produces such items as compacts and men's Jewelry.
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Elgin President, J. G. Shennan, in commenting on this development,
stated that: "Qur plight and what we are doing about it, perhaps pro-
vides a perfect case history of a United States industry which has been
caught up in the international trade problem and which has resolved

boldly to extricate itself.™

Though we shall have to wait to see how
the recent increase in watch tariffs will affect the industry, it will
no doubt lessen the incentive for other firms to follow Elgin's example.

For the three cases we have Just considered it is difficult to
determine the elasticity of supply; but indications are that, given an
incentive to do so, these producers could either expend production of
other non-import-competitive products or add new products to their
present lines.

Thus, we have seen that two-thirds of the cases--those which we
have already surveyed--show indications of supply elasticity. In some
cases the elasticity is higher thanin others; but in a1l these instances
it is quite possible that the majority of producers could adjust to
import competition; therefore, we may say that the use of the "escape
clause” is hard to defend from an economic viewpoint. This is not to
deny, however, that there may be individual firms in many of the induse
tries vwhich will be faced with serious recrganizational problems if the
industry, as a whole, is forced to adjust to import increases, one of
the unfortunate by-products of a competitive economy.

Now we come to a group of commodities which are either the major

product or the sole product of the domestic producers and for which a

lstare ated to the Commission on Poreign Economic
Poliey, (Hashingten, T950), 3. 396 >
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shift in production appears to be more difficult than in the preceding

cases.

Assuming the supply elasticity to be low, we must investigate

how these products measure up against our second criterion--is the

demand for the particular products elastic?

following eight cases.

Table V

This group includes the

Supply

Twenty firms produce
fur felt hat bodies, though
all but one meke men’s hat
bodies, too. Production of
the women's item is about
30% of the total output. A
shift from women's hats to
men's offers little relief
because it appears that the
demend for men's hats is
declining. The 3,817 em-
ployees are highly coancen-
trated--85% of the factory
wages in Danbury and 50%
in Norwalk are paid by this
industry.

Wool felt hats and hats
of other materials are good
substitutes for fur felt
hats. The choice between
& wool felt body and a fur
felt body is govermed
chiefly by price--the fur
felt body being the more
expensive.

Hatters' fur

Forty independent pro-
ducers of this commodity
are located in the Newark-
New York City area. This
industry, with its 1700
workers, is directly de-
pendent on the hat indus-
try-~its sole market.

The demand for this
product, being so closely
tied to the demand for fur
felt hats, cannot be con-
sidered as any more
inelastic than the demand
for the finished producte
fur felt hats.

Metal watch
bracelets

Forty-five firms axe
engaged in the production
of this commodity end for
many this is the sole out-
put. The sale of watch
bands accounts for the
bulk of total sales for
even the diversified pro-

Jducers.

Good substitutes for
this product are: watch
bands of cloth, leather,
and plastic--most of which
are considerably chesaper
than a good metal watch
w.




Toble ¥

(g,{mtp.aamh fron preceding page)

Commodlty

Supply

Demand

Chelk Whiting

There is only one pro-
ducey csf this commodity in
the United States. Hever-
thelesz, this produck
accounts for over $0% of
hic fotal business.

The dovelopweat of an
sxcelleont svbstitule for
this proeduct Lz respons-
a2ible f*ﬂ* the decling in
‘ de m 0 It

calcivm aarbana’ca derived
f"‘"uh? '41w;3tdne¢

Motorcycles

Oaly thres Tirms in
the United Stotes m@lﬁ
moboreycles, but 1t ]
the sole proimt (uloag
7Y ba and u‘uvs.,u—

) of all o

iaﬁ _E

AT .

Botoreysles are "'.E‘:Lw
nitely a high priced
specialty item for vwhich
demand could be expscied
to o elastic. Az a
transportetion item of
guen high wait valus, it
must compete with low
y&l\«\»u ‘nu:\,m% les,

Dried figs

The supply of dried
Figs mpy be consldered
short-run :?.n@la i¢ be-
¢ of the coasiderabls
investment in the 28 ,(p o
aeres of produciag

Other dried fruiis and
the endiess varicty of
cookies ave g‘uw substie
tutes for the dyiec fig
p:t‘uuu.,tw—-paﬁmgea dried
figs vend fig used
ig fig bars.

paste

e a3

Groundfish Tha Rew England fishing The demand for fish
filists fleetls most important fillets would secwm to be

activity is ground-fishing. | very elastic in view of the
Furtheimore, it iz highly preference for other meats
locelized in a Tew coastal | by many consumers.
tovmns where 1t consbitutes
a major industry.

Brier pipes In 1953, this product In gpite of the reluc-

was the sole product of
most of the thirteen do-
mestic producers. The
1,285 workers are mostly
wlder, highly skillsd men.

tance of dled-in-the-wool
pipe smekers %o switch to
cigaretie or clgar cmoking,
the trend for meny years

has been away from pipe
smoking. Bxtensive adver-
bising anu the convenience
of cigaretie smoking has wop
the majority of smokers over

it

%o the cigesrette habit.
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United States Tariff Commission 7

pivinies
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For some of the producers of these commodities, the tramsition of
production would probsbly not be difficult if manasgement aggressively
pursued the possibilities of making new items. In the classification
of these industries into the various categories, I have recognized the
concentrated production areas and cne~industry towns as factors adding
to the difficulty in finding alternate employment for workers, plant,
and equipment, e.g., the fur felt hat industry. However, we can now
point to specific evidence that industries forced to diversify their
production in the face of import competition, and communities faced
with closed plants have risen to the occasion and emerged more pros-
percus thaa b&ron.a

The best form of adjustment to a changing demand is a diversifica-
tion of products because the same plant, management, and employee skills
are retained intact. An example of this type of solution to meet
import competition is evidenced by the previously mentioned successful
operations of the Elgin Watch Company. The screen-printed silk scarf
industry presents ancther instence where the producers met the prcblem
of import competition without any outside aid. The Tariff Commission
recommended relief for this industry in an "escape clause" investigation
in 1953, but the President rejected the advice of the Commission.> Now
the producers in this industry have switched to importing and merchan-
dising silk-scarves and have branched out into other forms of printing

2rbid., pp. 384-391.

3y.s. Tarife Comission, Screen Printed Silk Scarves Beurs %o
the President on the Escape Clause Investigation, TWashington, 1953)-
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on textiles. The tariff problem, for this industry, is no longer
aigniticmt.h

Nor does it appear that a catastrophe is inevitable when a small
community's entire industry is forced to close down. One of the
strongest reascns voiced in support of permitting an industry relief
under the "escape clause" is based on this argument. But such a
situation has developed in the New England textile areas and in the
Pennsylvenia, West Virginia, and Ohio Valley snthracite coal mining
arecas. In some cases the individual communities have been very suc-
cessful in offsetting the loss of the previocus source of income and
Gwlomt-s

Some commmities have been sble to attract new industries to
occupy old plants, while others have found it mecessary to construct
new plants for the new industries; but in either case, the workers
of the areas have been retrained end employed in new jobs. The New
Englend communities, formerly supported by the textile industry, have
been hurt by the movement to the South of that industry as well as by
the industry's inability to compete with imports, but the productive
facilities left behind have found many new uses. For example, within
one year, the community leaders of Lawrence, Massachusetts, brought
twenty firms to the areato utilize the closed textile mills and these

firms alone employ 4,000 poople.s One of these firms--Western Electric

Ystars Papers, p. 3086.

@., p- 388.
6Ib__1£'s p. 388.
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Compeny--manufactures telephone parts there and is now bullding & new
plant of its own in the area.

Commmities in the anthracite coal mining areas have been confronted
with situations identical to those facing the communities supported by
the pottery, glass-blowing, and similar handicraeft industries. The
positive methods by which some of these areas are attacking their probe-
lem is exemplified by the program undervay in Seranton, Pemnsylvenia.!
Here, with $4 million raised for the purpose, thirty-three new plants
have been built and sixty-five other plants have been expanded in an
effort to overcome the dependence of the cummunity on the coal indus-
try. And in Herrin, Illinois, a town of 11,000 pecple, $800,000 was
raised, another $800,000 borrowed from an insurance company; and with
these funds four new plants were built for diversified industries which
ere expected to employ former bituminous coal miners and their families.
These are only a few examples of the many constructive plans undertaken
by commmity leaders to adjust to new situations,and the apparent suc-
cess in relocating industries to absorb idle plant and labor indicates
the weakness of the argument for reterding the eventusl adjustment
facing some of our highly protected industries. But since the need for
such initiative must arise before we can determine the difficulty of
adjustment in individual cases, we can only speculate as to the elas-
ticity of supply in the cases under consideration here. Nevertheless,
the demand for the products in Teble V sppears to be so elastic that
it does not change our analysis vwhether we classify the cummodities as

Trvia., p. 389.
alhid., P wa



profucts of industries with elastic supply or of industries for which
supply is rather inslastic.

Eince most of the coses are fairly clear-cut, as for as elasticity
of demand iz concerned, we may go on to bave & look at some of the
products in this growp or which teriffs have been incressed gs & resull
of "ascape clouse” investigotions. Bub since the time elapsed sines
the withdrawal of the concessions has been so short we must be cauticus
in interpreting such siatlstics as sre avallsble as to the results of
the tariff increase. For sxsmple, we canmnct tell for certein whether
the initial decline ia imports the year following e tariff incresse is
at't;rihu.*;able to that incresse or to the previous inventory build-up by
the importers in enticipaticn of the %ariff incresse. If the product
iz not perishabtle, it ie not unlikely that importers will buy heavily
in the year when the industry is belng considered for a teriff
incresse. We know this to have happened in the recent watch investi~.
gati@nmg

£t this point, leit us look at the stabisbics reflecting the
activity in the industries which were granted increased tariff pro-
tection price to 195h. {See Teble VI.)

£1though the date in Table VI cover & very short period and are

incomplete--recent United Sbaten production figurss for the products

Fupresident Raises Duty op Watches; Swiss Indignant,” New York
Times, July 28, 19%%, p. 13, col. 5. Importers moved more Than $1
millicn worth of waich movaments and parts inte the foreign trade zone
at Stepleton, Staten Island before the recent teriff increase became
effective. Under a provizsion of the Trade Zone Act they had the
imports classed as "privileged™ and they mey now store them in the
zong indefinitely. Waen they do clear the watch movements through
customs, they will pay only the rate of duty effective at the time the
movements were storsd.



being mmlnhlew

7

~-the figures do illustrate several pertinent points.

In the dried fig and hatters' fur cases, the decrease in imports during

the year in which the tariff was increased, followed by a subsequent

increase to pre-"escape" levels, indicates that importers mey have

stocked up on these items in snticipation of the tariff increase.

Table VI
IMPORT STATISTICS ON COMMODITIES FOR WHICH

(1bs.) 5,155,000 | E.A. N.A. N.A.
Imports (1bs.) 150,188 | 282,000 | 246,974 | 132,730 | 247,957
Commodity g9 | 1950 1951 1952 1953

WOMEN'S FUR FELT
U.S. Production

(doz.) 566,000 | 646,000 | 768,000 | H.A. N.A.
Imports of all hat

bodies (doz.) 120,511 | 260,000 121,130 | 115,961 | 131,356
Imports in the $9

to $24 bracket

(doz.) 106,426 | 238,582 | 88,670 | 88,190 | 84,151

—

Source: U.8. Tariff Commission Reports

10,

See Appendix "M".
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Two instances of the substitution of one imported item for another
to avoid the tariff increases are also evident. Note the increase in
the importation of fig paste which accompanied the decrease in dried
fig imports during 1952. Since much of the imported figs is ground into
fig paste upon arrival in the United States, the importers circumvented
the tariff increase by increasing their purchases of the processed fig |
paste.,

The substitution of fur felt hats of values ocutside the $9 to $2k
per dozen category for the hats on which teriffs had been increased is
also evident in the statistics. The imports of hats in the $9 to $2u
per dozen brackets decreased much more than did the imports of hats ian
all valuve brackets. Apparently the importers switched part of their
demand to the value brackets on which the tariffs remained unchanged.

Until statistics are avallable on the behavior of United States
production of commodities on which tariffs have been increased following
an "escape’, we shall have little factual evidence to indicate the ulti-
mate effect of the provision on domestic industries. HNevertheless, this
survey of the market situations faced by the applicant indusitries fails
to revesl an instance in which we can be certain that beneficial resulis
would follow the granting of "escape clause" relief.

Furthermore, we cannot estimate the actual number or the extent of
import programs which have been discouraged by the mere existence of
such a clause. But we may be certain that the provision does act as =&
deterrent in that foreign nations must consider the possibility of
being excluded from the United States market after the expense of

developing a successful market for their products.



Chapter VII
CONCLUSION

We have followed the development of the "escape clause"” from its
modest begimming to its present status as a major provision in the
United States reciprocal trade agreements laws; we shall now attempt
en evaluation of this provision. We have noted the mounting signifi-
cance which domestic producers have attached to this clause and after
the preceding analysis of the administrative problems involved in the
interpretation of the phrase and the conduct of the investigations, one
may well ask whether the provision is worth all the controversy.

It is argued that an "escape” provision must be included in the
trade agreements program if Congress is to continue the policy of
grenting such treaty-making powers to the administrative branch. Cer-
tainly, a trade agreements program with an "escape clause” is a
preferable alternative to a procedure whereby Congress reserves the
right to ratify each trade agreement, but such an arrangement also
provides the means by which it is possible for the Tariff Commission
and the President to touch off a spiral of tariff reprisals which could
raise tariff barriers sufficiently to parelyze foreign trade.

We have alsoc noted that interested industries in the United States
have spent millions campaigning for e more positive guarantee that they
will not suffer from import increases. To this end they have employed
mmerous tariff "experts” to extoll the virtues of strong "escape
clause” laws before the Congressional Committees who are charged with
the responsibility of revising our trade agreements program. There is
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ag doubt thet these industries ere vitally interested in the prescrva~
tion end strengthening of “escape clause” provisions, but it is owr
purpese to inguire into the benefit of the "escmpe clsuse” to the over-
all economy of the United States. Furthermore; as we have seen in
Chapter VI, most of these industries 4o not need the “escape clause”
since they enjoy elasticity of supply and it is possible that the
invocation of the “escape" provisicn will not help suy industry unless
the demand for its product is inelastic.

It appears, therefore, thet an “escape clause” is mot an indise
pensable provision in our reciprocal trade agreements laws. In fact,
this analysis scems to indicate that the clause is not economically
desirable. An "escape cleuse” serves to impede the proper allocation
of econcmic resources in the United Stotes end abroed. As long as
domzstic producers bhave reeourse to such protection they have little
incentive to search for betler means of wtiliging their productive
fecilities. And certeinly sn “escape”™ provision facilitates the
blocking of foreiga nations® efforts to sell in the United States
merket in competition with American producersz. Obvicusly, the “escaps”
provision can be used to completely sterilize all that a reciproeal
trade progrom is measnt to achieve, l.e.; the expapsion of world trade

to the bepefit of ths citizens of gll nations.
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APPENDIX "A"

Sec. 336. Equalization of Costs of Production (Tariff Act of 1930)

(=) of Classification or Duties. In order to put into
force and effect the policy of Comgress by this Act intended, the com-
mission {1) upon request of the President, or {2) upon resolution of
either or both Houses of Congress, or (3) upon its own motion, or
(4) when in the judgment of the Commission there is good and suffi-
cient reason therefor, upon application of any interested party, shall
investigate the differences in the costs of production of any domestic
article and of any like or similar foreign article. In the course of
the investigation the commission shall hold hearings and give reason-
able public notice thereof, and shall afford reascnable opportunity
for parties interested to be present, to produce evidence, and to be
heard at such hearings. ##* The commission shall report to the Presi-
dent the results of the investigation and its findings with respect
to such differences in costs of production. If the commission finds
it shown by the investigation that the duties expressly fixed by
statute do not equalize the differences in the costs of production of
the domestic article and the like or similar foreign article when
produced in the principal competing country the commission shall
specify in its report such increases or decreases in rates of duty
expressly fixed by statute (including any mecessary change in classi-
ficati as it finds shown by the investigation to be necessary to
equalize such differences. In no case shall the total increase or
decrease of such rates of duty exceed 50 per centum of the rates
expressly fixed by statute.

¥* * & * * * = i * * *

(c) Proclamstion by the President. The President shall by
proclamation approve the rates of duty and changes in classification
and in basis of value specified in any report of the commission under
this section, if in his judgment such rates of duty and changes are
shown by such investigetion of the commission to be necessary to
equalize such differences in costs of production.

* * L ® * * * ] * *® -



APPENDIX "B"

Applications Received Beginning July, 1948 for Investigations

Date Filed

Status

Commodity
July 8, |Almonds, shelled Californis Almond Investigation
1948 Growers Exchange completed.
Almonds, blanched, Sscramento, Calif. Report to
roasted or otherwise President
prepared or preserved Nov. 10, 1949
No change in
duty
Nov. 26, |Lemons California Fruit Dismissed
1948 Lemon oil Growers Exchange Mar. 21, 1949
- Los ﬁa, Calif.
Dec. 13, [Wooden umbrella Gus singer Co. |Dismissed
handles Newark, N. J. Mar. 22, 1949
Jan. 24, |Filberts, not Northwest Nut Dismissed
1949 shelled Growers April 8, 1949
Dundee, Oregon
Mar. 15, |Olive oil in all Olive Advisory Dismissed
1949 size containers Board May 4, 1949
SanFranciscg, Calif.
dJune 3, Dental burs Foreign Trade Com- Dismissed
mittee of the Jan. 13, 1950
American Dental Trade
Association
Washington, D.C.
Sept. 3, |Filberts, not Northwest Nut Dismissed
1949 shelled Grovers May %, 1950
Dundee, Oregon
June 30, |Grape wines con=- Hational Assn. of Dismissed
1950 taining more than Alcoholic Beverage Sept. 15,1950
14 perceat of Importers, Inc.
alcohol by volume Washington, D.C.
Feb. 16, |Lead and lead bear- Emergency Lead Dismissed
1951 ing materials Committee May 29, 1951
New York, H. ¥.
June 18, |Specified household Vitrified China Dismissed
1951 chine tebleware, Association, Inc. Oct. 2k, 1951
kitchenware, and Washington, D.C.
table and kitchen
utensils
May 13, Specified household Sen. Res. 253 Investigation
1952 china tableware, 824 Cong. instituted
kitchenware, and (not listed as an May 15, 1952.
table and kitchen application) Hearing held
utensils May 15, 16,
b and
Source: U.S. Tariff Commission



APPENDIX "C*

Sec. 516. Appeal or Protest by American Producers (Tariff Act of 1930)
% * * * * * * *® * * ®

(v) Classification. The Secretary of the Treasury shall, upon
written request by an American menufacturer, producer, or wholesaler,
furnish the classification of and the rate of duty, if any, imposed
upcn designated imported mercheandlse of a class or kind menufactured,
produced, or sold at wholesale by him. If such manufacturer, producer,
or wholesaler believes that the proper rate of duty is not being
assessed, he may file & complaint with the Secretary of the Treasury
setting forth a description of the merchandise, the classification,
and the rate or rates of duty he believes proper, and the reasons for
his belief. If the Secretary decides that the classification of or
rate of duty assessed upon the merchandise is nct correct, be shall
notify the collectors as to the proper classification and rate of
duty and shall so inform such msnufacturer, producer, or wholesaler,
and such rate of duty shall be assessed upon all such merchandise
imported or withdrawn from warechouse after thirty days after the date
of such notice to the collectors. If the Secretary decides that the
classification and rate of duty sre correct, he shall so inform such
menufacturer, producer, or wholesaler, and shall...cause publication
to be made of his decisiocn, together with notice that the classifica-
tion of and the rate of duty on all such merchandise imported or
withdrawn from warchouse after the expiration of thirty days after
such publication will be subject to the decision of the United States
Customs Court in the event that a protest is filed under the provi-
sions of this subdivision.

If dissatisfied with the decision of the Secretary, such manu-
facturer, producer, or wholesaler may file with him a notice that he
desires to protest the classification or the rate of duty imposed upon
the merchandise.... The Secretary shall direct the ccllector at such
port to notify such manufacturer, producer, or wholesaler immedistely
upon the liquidation of the first of such entries to be liguidated.
Such manufacturer, producer, or wholesaler mey file, within thirty
days after the date of such liquidation, with the collector of such
port a protest in writing setting forth a description of the merchan-
dise and the classification and the rate of duty he believes proper.
Upon the filing of any such protest the collector shall notify the
Secretary of the Treasury whe shall order the suspension, pending the
decision of the United States Customs Court upon such protest, of the
liquidation, at all ports, of all unliquidated entries of such mer-
chandise.... The decision of the United States Customs Court upon
any such sppeal or protest shall be final and conclusive upon all
parties unless an appeal is taken by either part to the Court of Customs
and Patent Appeals, as provided in sections 501 and 515 of this Act.

L * ® * * * * * * & L
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APPENDIX "D"

Trade Agreements Act of June 12, 1934, as Amended

* * * * * * * * * ® *

Sec. 350. (a) For the purpose of expanding foreign markets for
the products of the United States (as a means of assisting in estab-
lishing and maintaining a better relationship among various branches
of American agriculture, industry, mining, and commerce) by regulating
the admission of foreign goods into the United States in accordance
with the characteristics and needs of various branches of American
production so that foreign markets will be made available to those
branches of American production which require and are capable of
developing such outlets by affording corresponding merket opportuni-
ties for foreign products in the United States, the President, vwhen-
ever he finds as a fact that any existing duties or other import
restrictions of the United States or any foreign country are unduly
burdening and restricting the foreign trade of the United States and
that the purpose above declared will be promoted by the means herein-
after specified, is authorized from time to time--

(1) To enter into foreign trade agreements with foreign govern-
ments or instrumentalities thereof; and

(2) To proclaim such modifications of existing duties and other
import restrictions, or such additioneal import restrictions, or such
continuance, and for such minimm periods, of existing customs or excise
treatment of any article covered by foreign trade agreements, as are
required or appropriate to carry out any foreign trade agreement that
the President has entered into hereunder. No proclamation shall be
made increasing or decreasing by more than 50 per centum any rate of
duty, however established, existing on January 1, (even though tempo-
rarily suspended by Act of Congress), or transferring any article
between the dutiable and free lists. The proclaimed duties and other
import restrictions shall apply to articles the growth, produce, or
manufacture of all foreign countries, vhether imported directly, or
indirectly: Provided, That the President may suspend the application
to articles the growth, produce, or manufacture of any country because
of its discriminatory treatment of American commerce or because of
other acts (including the operations of international cartels) or
policies which in his opinion tend to defeat the purposes set forth
in this section; and the proclaimed duties and other import restrice-
tions shall be in effect from and after such time as is specified in
the proclamation. The President may at any time terminate any such
proclamation in whole or in part.

=® * * L * * * * * * *
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HOW A

[After the TRADE AGREAMENTS COM-
MITTUE issues the public notice
of the intention to negotiate
and the list of items on which
the U.,S, is considering grant-
ing concessions, the

If he approves the lists, the U.S|
is ready to nepgotiate.

A U.S. negotiating team, with a
STATE DEP'T, official as chair-
man, then bargains with a nego-
tiating team representing the
foreign country. If agreement
ie reached by the two tesms, it
is subject to the approval of
the TRADE AGRFEMENTS COMM. and
the PRESIDENT,

The trade agreement is then signed
by representatives of both coun-
tries and becomes effective when
proclaimed by the PRESIDENT of the

U,5. and by the foreign country.

TRADE AGRIEMI

_
PRESIDENT

INT IS MADE (Part II)

supplles a copy of the 11st of these items to the
TARIFF COMMISSION, which then conducts an invest-
igation to determine the "peril point" for each
item and reports its findings to the PRESIDENT.

The TARIFF COMM, also prepares digests ol informa;
tion on each proposed concession item and makes
this data available to the TRADE AGREEMENTS COMM.

nd the COUNTRY COMM, Mesnwhile, the DEP'T. of
|COMMERCF prepares digests on all commodities on

hich the U.S. intends to seek concessions.

After public notice of intention to negotiate is
issued, the COMM, for RFCIPROCITY INFORMATION an-
nounces the time and place for the filing of
briefs and for public heasrings, so that persons
interested in the negotiations may be heard. The
information the Committee gathers is made avail-
jable to the

OUNTRY COPMIITEE, After studying all the avail-
ble information, this Committee prepares a list
of concessions it considers appropriate to request
from the other nation, and a list of ccncessions

it considers appropriate for the U.S. to grant.
These lists are then submitted to the

[TRADE AGREFMENTS CQWM., ‘which analyzes end revises
them in joint sessions with the COUNIRY COMM,

ﬁfter final lists are compiled they are forwarded
i1
L

\O
w



APPENDIX "F"

Trade Agreements Extension Act of 1951
(Pub. Law 50, 824 Cong., lst sess)

(Peril Points)

Sec. 3. (a) Before entering intc negotiations concerning eny
proposed foreign trade agreement under section 350 of the Tariff Act
of 1930 as amended, the President shall furnish the United States
Tariff Commission (hereinafter in this Act referred to as the "Com-
mission") with a list of all articles imported into the United States
toc be considered for possible modification of duties and other import
restrictions, imposition of additional import restrictions, or con-
tinuance of existing customs or excise treatment. Upon receipt of
such list the Commission shall make an investigation and report to the
President the findings of the Commission with respect to each such
article as to (1) the limit to which such modification, imposition, or
continuance may be extended im order to carry out the purpose of such
section 350 without causing or threatening serious injury to the do-
mestic industry producing like or directly competitive articles; and
(2) if increases in duties or additional import restrictions are
required to avoid serious injury to the domestic industry producing
like or directly competitive articles the minimum increases in dutiles
or additional import restrictions required. Such report shall be
made by the Commission to the President not later than 120 days after
the receipt of such list by the Commission. No such foreign trade
agreement shall be entered into until the Commission has made its
report to the President or until the expiration of the 120 day period.

(Escape Clause)

Sec. 6. (a) No reduction in any rate of duty, or binding of eny
existing customs or excise treatment, or other concession hereafter
proclaimed under section 350 of the Tariff Act of 1930, as amended,
shall be permitted to ccntinue in effect when the product on which the
concession has been granted is, as a result, in whole or in part, of
the duty or other customs treatment reflecting such concession, being
imported into the United States in such increased qusntities, either
actual or relative, as to cause or threaten serious injury to the

domestic industry producing like or directly competitive products.

(b) The President, as soon as practicable, shall take such action
as may be necessary to bring trade agreements heretofore entered into
under section 350 of the Tariff Act of 1930, as amended, into conformity
with the policy established in subsection (&) of this section.

On or before Januery 10, 1952, and every six months thereafter,
the President shall report to the Congress on the action taken by him
under this subsection.
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(Bscape Clause Procedure) APPENDIX "F"-- Continued

Sec. 7. (a2) Upon the request of the President, upon resolution
of either House of Congress, upon resolution of either the Committee on
Finance of the Senate or the Committee on Ways and Means of the House
of Representatives, upon its own motion, or upon application of any
interested party, the United States Teriff Commission shall promptly
make an investigation and make a report thereon not later than one year
after the application is made to determine whether any product upon
which a concession has been granted under a trade agreement is, as a
result, in whole or in part of the duty or other customs treatment
reflecting such concession, being imported into the United States in
such increased quantities, either actual or relative, as to cause or
threaten sericus injury to the domestic industry producing like or

directly competitive products.

In the course of any such investigation, whenever it finds evi-
dence of serious injury or threat of serious injury or whenever so
directed by resclution of either the Committee on Finance of the Senate
or the Committee on Ways and Means of the House of Representatives, the
Tariff Commission shall hold hearings giving reascneble public notice
thereof and shall afford reasonable opportunity for interested parties
to be present, to produce evidence and to be heard at such hearings.

Should the Tariff Commission find, as the result of its investi-
gation and hearings, that a product on which a concession has been
granted is, as a result, in whole or in part, of the duty or other
customs treatment reflecting such concessions, being imported in such
increased quantities, either actual or relative, as to cause or
threaten serious injury to the domestic industry producing like or
directly competitive products, it shall recommend to the President the
withdrawal or modification of the concession, its suspension in whole
or in part, or the establishment of import quotas, to the extent and
for the time necessary to prevent or remedy such injury. Within s
days, or sooner if the President has taken action under subsection (c
of this section the Tariff Commission shall transmit to the Committee
on Finance of the Senate and the Committee cn Ways and Means of the
House of Representatives an exact copy of its report and recommenda-
tions to the President.

(v) In arriving st a determination in the foregoing procedure
the Tariff Commission, without excluding other factors, shall take
into consideration a downward trend of production, employment, prices,
profits or wvages in the domestic industry concernmed, or a decline in
sales, an increase in imports, either actual or relative to domestic
production, a higher or growing inventory, or a decline in the pro-
portion of the domestic market supplied by domestic producers.

(c) Upon receipt of the Teriff Commission's report of its inves-
tigation and hearings, the President may make such adjustments in the
rates of duty, impose such quotas, or meke such other modifications as
are found and reported by the Commission to be necessary to prevent or
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remedy sericus injury to the respective domesiic industyy. I the
President does not take such action within sixty dsys be shall imme-
diately submit & report to the Commitice on Ways and Means of the
House and to the Commititee on Finance of the Sensate stating why he

as not made such adjustments or meodifications, or imposed such guotas,

{a) when in the judpgment of the Tariff Commission no sufficient
reason eXxists for a recommendetion to the President that a concession
should be withdrawn or podified or a guota established, it shall make
end publizh a report stabing its findings and conclusions.
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To Amend the Agricultural Adjustment Act and for Other Purposes {Public
Act 320, 1935, H.R. 8492)

Sec. 22 (a) Whenever the President has reason to believe thst
any one or more articles are being imported into the United States
under such conditions and in sufficient quantities as to render or
tend to render ineffective or materially interfere with any program
or operation undertaken or to reduce substantially the amount of any
product processed in the United States from any commodity subject to
and with respect to vwhich an adjustment program is in operation, he
shall cause an investigation by the United States Tariff Commission
to determine the facts.

(v) If on the basis of the investigation and report, the Presi-
dent finds such facts exist he will by proclamation impose such limi-
tations on the total quantities of any articles imported as is deemed
necessary sc that the entry of the article won't interfere with any
program or will not reduce substantially the amount of amy product
processed in the United States from any commodity subject tc the
ad justment program.

Provided that no limitation be imposed on the total quantity of
any article which may be imported from any country which reduces such
permissable total quantity to less than 50 percent of the average
annual quantity of such article which was imported from such country
during the periocd of July 1, 1928 to June 30, 1933.



APPENDIX "R"
Investigations Under Section 22 of the
cultural tment Act, as amended
Letter Date Report Sent
Article Investip:ion of i

President Hearing President
Wheat and wheat | Dec. 13, |Dec. 1k, 19391 Jan. b, May 19, 19#12

_Products 1939 1940
Cotton and July 26, |July 26, 1939 |Aug. 1k-16 | Aug. 25, 1939

cotton waste 1939 1939

Cotton having Dec. 4, 1940 |Dec. 11, Dec. 13, 1940

staple of 1-11/16 in 1940

or more in length "

American Cottonseed
Cotton waste, reentered

Fov. 12, 1941 |Dec. 10,

Cotton samples

Cotton_strips 1941 Peb. 23, 1943%"
Long staple cotton-- May 12, 1942 - June 10, 1942

__Qobal guotas

Short harsh cotton Sept. 17,1946 |Oct. 14 & |Dec. 31, 1946

__gcuota.a 15, 1946

Long staple cotton-- Jan. 23, 1947 |Feb. 18, Apr. 21, 1947
modification of guotas 1947 5
Cotton having & staple Jan. 15, 1948 |Feb. 17 & |May 1k, 1947
of 1-1/8 inches or 18, 1948 |July 1%, 1948-
more Suggls

Cotton having a staple June 9, 1949 3397, Aug. 11, 1949
of 1-1/8 inches or

more in length-- Modi-
fication of quote and
change in opening date *

Harsh or rough cottonw- June 30, 1950 |July 18, Aug. 1k, 1950

supplemental guota 1950 T
Extra-long-steple Sept. 20, 1950 |Sept. 29, |Oct. 5, 1950
cotton--supplemental 1950
~Ju0%e O ——
Extra-long-staple Rov. 29, 1950 |Dec. 11, b
cottone-supplemental 1950
._guota

Harsh or rough cottone- May 28, 1951 |June 13, June 19, 1951
supplemental quots 1951




Investigations under Section 22 - continued

3 stter " i Date | Report Semt
0 ;.ip’ of to
sident Hearing President
Edible tree nuts |Apr. 13, |Apr. 13, 1950 |June 27 & | Nov. 2, 1950°
1950 28, 1950
July 12, 1958 |sept. 12~ | Nov. 28, 1951
14, 1951
do (supplemental)] - June 19, 1952 |July 28, | Sept. 25, 1952
29 & 30,
............................................ B e i i
do (supplemental] - June 30, 1953 |Aug. 24 & | Sept. 21, 1953
X 25, 1933
Wool and wool |Sept. 2, | Sept. 2, 1952 |Sept. 29, L
tops 1952 30 &
wt. 1,
1952
Certain dairy and |Apr. 8, Apr. 10, 1953 |May & & 5, | June 1, 1953
other products 1953 T&38,
1953
Oats 6, |June 10, 1953 |July 7 & 8,| Oct. 9, 1953
1953 1953
Wool and wool July 9, July 10, 1953 |Aug. 31 & | Feb. 19, 1954
tops 1953 Sept. 1 &
2, 1953
Rye, rye flour, |[Dec. 9, Dec. 11, 1953 |Jan. 12, Mar. 8, 1954
and rye meal 1953 1954
Sources U.S. Tariff Commission
1. On January 25, 1940, the President directed that the scope of

the investigation be extended in accordance with amendment to section

22.
2.

The investigation was extended on January 26, 1940.
There were other later steps in this investigation and supple-

mental reports were semt to the President on March 10, 1942 and on

April;.h , 1943,

Sent in response to request of President July 8, 1948, asking

that the Commission reconsider its findings in light of changes in

situstion.
set up.

The President also asked that an allocation procedure be

4. Investigation was terminated. No report to President.

5. This was an interim report.

6. Hearing set on this dete for September 5, 1951; postponed on

August 22 to September 12.
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Escape Clause Provisions in Executive Orders

Executive Order 9832, February 25, 1947

1. There shall be included in every trade agreement hereafter
entered into under the authority of said act of June 12, 1934, as
amended, a clause providing in effect that, if, as a result of un-
foreseen developments and of the concession granted by the United
States on any article in the trade agreement, such article is being
imported in such increased quantities and under such conditions as
to cause, or threaten, seriocus injury to domestic producers of like
or similar articles, the United States shall be free to withdraw
the concession, in whole or in part, or to modify it, to the extent
and for such time as may be necessary to prevent such injury.

Executive Order 10004, October 5, 1948

10. There shall be applicable to each concession with respect
to an article imported into the United States which is granted by
the United States in any trade agreement hereafter entered into a
clause providing in effect, that, if, as a result of unforeseen
developments and of such concession, such article is being imported
in such increased quantities and under such conditions as to cause
or threaten serious injury tc the domestic industry producing like
or similar articles, the United States shall be free to withdraw the
concession, in whole or in part, or to modify it, to the extent and
for such time as may be necessary to prevent such injury.

Executive Order 10082, October 5, 1949

10. There shall be spplicable tc each tariff concession granted,
or other obligations incurred, by the United States in any trade
agreement hereafter entered into & clause providing in effect that
if, as a result of unforeseen developments and of such concession or
other obligation, any article is being imported im such relatively
increased quantities and under such conditions as to cause or threaten
serious injury to the domestic industry producing like or directly
competitive articles, the United States shall be free to withdraw or
modify the concession, or suspend the other obligation, in whole or
in part, to the extent and for such time as may be necessary to prevent
such injury.
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Article XIX. Emergency Action on Imports of Particular Products (GATT)

1. (a) If, as a result of unforeseen developments and of the
effect of the obligations incurred by a contracting under this Agree-
ment, including tariff concessions, any product is being imported
into the territory of that contracting party in such incressed quan-
tities and under such conditions as to cause or threaten serious
injury to domestic producers in that territory of like or directly
competitive products, the coantracting party shall be free, in respect
of such products, and to the extent and for such time as may be
necessary to prevent or remedy such injury, to suspend the cbligations
in whole or in part, or to withdraw or modify the concession.

(v) If any product which is the subject of a concession with
respect to a preference is being imported into the territory of a
contracting party in the circumstances set forth in subparagraph (a)
of this paragraph, so as to cause or threaten serious injury to
domestic producers of like or directly competitive products in the
territory of a contracting party which receives or received such
preference, the importing contracting party shall be free, if that
other contracting party so requests, to suspend the relevant obliga-
tion in whole or in part, or to withdraw or modify the concession
in respect of the product, to the extent and for such time as may be
necessary to prevent or remedy such injury.

2. Before any contracting party shall take action pursuant to
the provisions of paragraph 1 of this Article, it shall give notice
in writing to the Contracting Parties as far in advance as may be
practicable and shall afford the Contracting Parties and those con-
tracting parties having a substantial interest as exporters of the
products concerned, an opportunity to comsult with it in respect of
the proposed action. When such notice is given in relation to a
concession with respect to a preference, the notice shall name the
contracting party which has requested the action. In critical cir-
cumstances where delay would cause damage which it would be difficult
to repair, action under paragraph 1 of this Article may be taken
provisionally without pricr consultation, on the condition that
censultation shall be effected immediately after taking such action.

3. (a) If egreement among the interested contracting parties with
respect to the action is not reached, the contracting party which pro-
poses to take or continue the action shall, nevertheless be free to do
so, and if such action is taken or continued, the affected contracting
parties shall then be free, not later than ninety days after such
action is taken, to suspend, upon the expiration of thirty days from
the day on which written notice of such suspension is received by the
Contracting Parties, the application tc the trade of the contracting
party taking such action, of such substantially equivalent cbligations
or concessions under this agreement, the suspension of which the
Contracting Parties do not disapprove.
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UNITED STATES TARIFF COMMISSION
Washington

RULES OF PRACTICE AND PROCEDURE

"Escape Clause" Procedure
Reproduced below is Part 207 of the Tariff Commission's Rules of
Practice and Procedure having specific application to investigations
under section T of the Trade Agreements Extension Act of 1951.

These rules should be read in conjunction with Part 201 of the
Tariff Commission's rules, which are the Rules of General Application.

Part 207--Investigations of Injury to Domestic Producers

on Account of Imports of Products on Which
Trade Agreement Concessions have been granted.

* * *® * ¥* » * * #*

Sec. 207.1 Applicability of rules regerding investigations under

section 7, Trade A ts Extension Act of 195l. The rules under
this part are specif applicable to investigations for the pure

poses of section 7 of the Trade Agreements Extension Act of 1951 (Pub.
Law 50, 82d Cong.) and apply in addition to the pertinent rules of
general spplication set forth in Part 201 of this chapter.

Sec. 207.2 Purpose of inves tion. The purpose of an investi-
gation under section T of the Agreements Extension Act of 1951
is to determine whether an article on vwhich a trade agreement conces-
sion has been granted is, as a result, in whole or in part, of the
duty or other customs treatment reflecting such concession, being
imported in such incressed quantities, actual or relative, as to cause
or threaten seriocus injury to the domestic indusiry producing like or
directly competitive articles.

Sec. 207.3 Applications. (a) Application for investigation for
the purposes of section 7 of the Trade Agreements Extensicn Act of
1951 mey be made by any interested person, partnership, association,
or corporation having reason to believe that a product upon which a
concession has been granted under a trade agreement is, as a result,
in vhole or in part, of the duty or other customs treatment reflecting
such concession, being imported into the United States in such ine
creased quantities, elther actual or relative, as to cause or threaten
serious injury to a domestic industry producing like or directly
competitive products. Such applications must be filed with the
Secretary, United States Tariff Commission, Washington 25, D.C.
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{(b) Applications for such investigations shall be typewritten,
duplicated or printed, and fifteen clear copies must be submitted.
They need not be under ocath, but must be signed by the applicant or in
his behalf by any asuthorized perscn, and should state the name, address,
and nature of the interest of the applicant.

(c) An spplication must clearly state that it is for en investi-
gation under section 7 of the Trade Agreements Extension Act of 1951.
It must name or describe precisely the product concerning which inves-
tigation is being sought; specify the tariff provision which covers the
product; and indicate the duty or other customs treatment which it is
claimed is resulting in the importation of the product in question in
such increased guantities, actual or relative, as to cause or threaten
the alleged serious injury to the domestic industry.

(a) An application must include a statement of the reasons why
applicant believes that the product concerning which investigation is
requested is, as a result, in whole or in part, of the duty or other
customs treatment reflecting a trade agreement concession, being
imported into the United States in such increased quantities, either
actual or relative as to cause or threaten serious injury to the do-
mestic industry producing like or directly competitive commodities.
In particular, applicent must describe the nature and extent of the
injury which he considers is being caused or threatened the domestic
industry by reason of the importation of the product in gquestion.

(e) Information of the following character should elsc be fur-
nished with an application, to the extent that it is readily available
to the applicant, and where confidential should be submitted as indi-
cated in Section 207.4 of this chapter:

(1) Imports, production, sales, and exports of the commodity
for representative periods, including the latest available data. In
greater detail, this information would includes

(i) ZImports (quantity and value).

(ii) Production (quantity): (a) by the applicant, (b) by
the domestic industry.

(ii1) Sales (guantity amnd velue): (=) by the applicant,
(b) by the domestic industry.

(iv) (quantity and value): (a) by the applicant,
{bv) by the domestic industry.

(2) Direct labor engaged in the domestic production of the
commodity, (i) by the applicant and (ii) by the industry as a whole,
indicating the number of persons employed during a normal period of
operation in representative years, including the latest available data.
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(3) Relation of the receipts of the applicant frum the sales
of the commodity covered by the application to his total receipts from
all commodities or services produced by him, for representative years.

(&) Comperability of the dumestic end the foreign article
and the degree of competition between them, indicating the geograph-
ical areas or markets in which the competition is most intensive.

(5) Additional informetion of factual character, relating
to the applicant and to the domestic industry, regarding such matters
as? Profits and losses, prices; taxes; wages and other costs of
production; subsidies and price-support programs; inventories, and
similar data bearing on the position of the applicant and of the
domestic industry in competition with the imported article.

(f) In general, statistical dats supporting an application should
be on an annual calendar-year basis, but should include data for months
or quarters following the latest complete year; however, where seasonal
and short-term factors and developments are important, quarterly or
monthly data should also be furnished.

Sec. 207.4 Confidential information. All information submitted
in confidence should be submitted on separate pages clearly marked
"Confidential”, The Commission may refuse to accept in confidence
any particular information which it determines is not entitled to
confidential treatment. Information called for in section 207.3 which
would disclose individual business data or operations will be accorded
confidential treatment by the Commission if submitted in confidence.

Sec. 207.5 Ln_vﬂg%; hearings--(a) Institution of imvesti-

tion. After receipt by Commission of an Eﬁuﬁm under
section 7 of the Trade Agreements Extension Act of 1951, properly
filed, an investigation will be promptly instituted. The application,
except for confidential material, will then be available for public
inspection at the office of the Commission in Washington, D.C., or in
the New York office of the Tariff Commission, Custom House, New York &4,
N. X., vhere it may be read and copied by persons interested. Notice
of such investigation will be given in the manner prescribed in
section 201.10 of this chapter.

(v) Public . Hearings are required by law in investiga-
tions under section 7 of the Trade Agreements Extension Act of 1951
wvhenever the Commission finds evidence of serious injury or threat of
seriocus injury or whenever sc directed by resolution of either the
Committee on Finance of the Senate or the Committee on Ways and Means
of the House of Representatives. No recommendations to the President
for action under section T of the Trade Agreements Extension Act of
1951 may be made unless & hearing has been held. The Commission will
order a public hearing vwhenever a hearing is required by law or in any
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other case when in its Jjudgment there is good and sufficient reason
therefor. Public notice of hearings ordered will be given in the
manner prescribed in section 201.10 of this chapter.

Sec. 207.6 Briefs. Briefs of the evidence produced at the
henriaasmdtrs\-nﬁ thereon may be presented to the Commission by
parties interested who have entered an appearsnce. Unless otherwise
ordered, fifteen clear copies, typewritten, duplicated, or printed,
shall be filed with the Secretary of the Commission within ten days
after the close of the hearing.

Sec. 207.7 Reports--(a) Findings eand recommendations to the
President. If, as & result of an investigation and hearing under
section 7 of the Trade Agreements Extension Act of 1951, the Commis-
sion finds that an article on which a trade-agreement concession has
been granted is, as a result, in vhole or in part, of the duty or
other customs treatment reflecting such concession, being imported
in such increased quantities, actual or relative, as to cause or
threaten serious injury to the domestic industry producing like or
directly competitive articles, it will report its findings to the
President with appropriate recommendations for the withdrawal or
modification of the concession, its suspension in whole or in part,
or the establishment of import quotas, to the extent and for the
time necessary to prevent or remedy such injury.

(v) and conclusions in absence of recommendation to
the President. after investigation, either with or without hearing,
the Commission determines that no sufficient reason exists for a
recommendation to the President for action of any kind specified in
paragraph {(a) of this section it will mske and publish a report
stating its findings and conclusions.




APPLICATIONS FOR INVESTIGATIONS UNDER 'FESCAPF CLAUSE'

APPENDIX "L"

PROVISIONS

COMMODITY

NAME AND ADDRESS OF APPLICANT

DATE RECEIVED

STATUS

1. Marrons

G. B. Raffeto, Inc., New York

Apr. 20, 1948

Dismissed after prelim-
inary inquiry

2. Whiskies and spirits

U.S. Distillers Tariff Comm.,
Washington, D, C,.

Sept. 7, 1948

Dismissed after prelim-
iry

3. Spring clothespins

DelMeritt Co., Waterbury, Vt.
(6 other producers)

Nov. 10, 1948

Investigation completed
Dec- 20, 1949. KO m‘ﬂ-’
ification in concession

recommended
4« Enitted berets, wholly of American Basque Berets, Inc., | Feb. 11, 1949 |Dismissed after prelim-
wool New York inary inguiry
5. Crude petroleum and petroleum |Independent Petroleum Ass'm., | Feb. 15, 1949 |Dismissed after prelim-
products Wash oha Dy Gy inary inquiry
6. Hops United States Hop Growers Mar. 28, 19,9 |Dismissed after prelim-
Ass'n. San Francisco, Calif, inary inguiry
7. Reeds, wrought or manufactur- |American Rattan & Reed Manu- |May 20, 1949 |Dismissed after prelim-
ed from rattan or reeds, cane| facturing Co., Brooklyn, N.Y. inery inguiry
wrought or mfg. from rattan,
cane webbing, and split or
—partially mfg, rattan
8. Narcissus bulbs Northwest Bulb Growers Ass'n. | June 9, 1949 |Dismissed after prelim-
Summer, Washington inary ingquiry
9. Sponges Sponge Industry Welfare Comm. | June 14, 1949 |Dismissed after prelim-
(end others) Tarpon, Fla, inary inquiry

10. Knit gloves and knit mittens,
finished or unfinished, whol=-
1y or of chief value of wool.

Gloves and mittends, embroid-
ered in any manner, wholly or
in chief value of wool.

Gloves and mittens, knit or

Association of Knitted Glove
and Mitten Manufacturers,
Gloversville, N. Y.

Auvg. 5, 1949

Action deferred to study
further developments
Nov. 22, 1949. Appli-
cation withdrawn July 5,
1951




APPLICATIONS FOR INVESTIGATIONS UNDER 'ESCAPE CLAUSE!

PROVISIONS-=Continued

COVODITY

NAME _AND ADDRESS OF APCLICLNT

crocheted, finished or un-
finished, wholly or in

DATE RECEIVED

STATIS

———chief velue of cotion

11. Knitted berets, wholly of American Basque Berets, Inc., Nov. 23, 1949 |Dismissed after prelim-
wool (2nd application) New York, N, Y. inary inquiry
12. Woven fabrics in the piece, |Textile Section of the Manu- Jan. 5, 1950 |Dismissed after prelim-
wholly of silk, bleached, facturers Div. of the Greater inary inquiry
printed, dyed, or colored, | Paterson Chamber of Commerce,
and valued at more than Paterson, N. J.
£5.50 per pound,
13, Women's fur felt hats and Hat Institute, Inc., and United |Jan. 24, 1950 | Investigation completed
hat bodies Hatters, Cap & Millinery Work- Sept. 25, 1950. Certain
ers Internat'l. Union, New York concessions withdrawn by
Presidential proclama-
tion, Oct. 30, 1250
1. Stencil silk, dyed or Albert Godde Bedin, Inc., New Jan. 30, 1950 |Dismissed after prelim-
colored York, N. Y. inary inquiry
15. Beef and vesl, fresh, chil- |Western States Meat Packers Mar. 16, 1950 |Dismissed after prelim-
led, or frozen Ass'n., San Francisco, Calif, inary inquiry
and Washington, D. C.
16, Aluminum and alloys, in Reynolds Metals Co., Louisville,|Mar. 24, 1950 |Dismissed after prelim-
erude form (except scrap) Kentucky inary inquiry
Aluminum in ceils, plates,
bars, rods, etc. x
17, Aluminum and alloys, in Kaiser Aluminum & Chemiczl Corpn.|Apr. 7, 1950 |Dismissed after prelime
erude form (except scrap) Washington, D. C. inary inquiry
Aluminum in coils, plates,
bars, rods, etc.
18, Lead-beering materials, Fmergency Lead Committee, New May 11, 1950 |Dismissed after prelim-

lead, and lead scrap

York, N. Y.

inary inguiry




APPLICATIONS FOR INVESTIGATIONS UNDER 'ESCAPE CLAUSE!' PROVISIONS--Continued

COMMODITY

19, Lead-bearing materials,
lead, and lead scrap

New Mexico Miners and Prospec-
tors Ass'n. on behalf of Lead
Produe A

20, Hatters' fur, or furs not
on the skin, prepared for
hatters' use, including

fur skins, carroted

Hatters! Fur Cutters Ass'n. of
the U.S.A., New York, N. Y.

| DATE_RECETVED

STATIS

May 16, 1950

Dismissed after prelim-
inary inquiry

June 22, 1950

Investigation completed
Nov. 9, 1951. Concession
modified by Presidentizl

proclamation Jan. 5, 1922

21. Jeweled watches and watch
movements containing 7 but
not more than 17 jewels,
and parts therefor

Elgin National Watch Co.,
Flgin, I1l.

Hamilton Watch Co., Lancaster,
Pa,

Feb, 13, 1951

Investigation completed
June 14, 1952. Modifica-
tion of concession rec-
ommended to the President.
Recommendation rejected
by the President Aug. 14,

1952

22. Motorcycles and parts

Harley-Davidson Motor Co.,
Milwaukee, Wis,.

May 21, 1952

Investigation completed
June 16, 1952. No modi-
fication in concession

_recommended.,

23, Blue-mold cheese

National Cheese Institute,
Inc., Chicago, Ill.

June 11, 1951

Investigation completed
J'un.e 12’ 1952. NO mdi-
fication in concession
recommended .

24+ Screws, commonly called
wood screws, of iron or
steel

United States Wood Serew Ser-
vice Bureau, New York, N. Y.

Aug. 15, 1951

Investigation completed
Dec. 29, 1951. No modi-
fication in concession
recommended

25, Spring clothespins (2nd
apolication)

Clothespin Manufacturers of
America, Washington, D.C.

Aug. 22, 1951

Investigetion completed
Aug. 21, 1952. No modi-
fication in concession

recommended




APPLICATIONS FOR INVESTIGATIONS UNDYR 'HSCAPE CLAUSH!

PROVIS IONS--~Continued

COOpITY HAWE AND ADDRYTSS OF APPLICANT DATE RICEIVED STALUS
26, Fresh or frozen ground- Mess. Fisheries A4ss'n. Inc., Sept. 10, 1951 |Investigation completed
fish fillets Boston, Mass. (and others) Sept. 4, 1952. No modi-
fication in coneession
‘ regomended.,
27. Garlic Robert S. Stapleton Oct. &, 1951 |Investigation completed
Gilroy, Calif. June 6, 1952, Modifica—
tion recommended to the
President. Modification
rejected by the Presi-
— dent July 21, 1952,
28. Bicycles and parts Bicycle Manufacturers Ass'n. of | Oct, 11, 1951 |Investigation completed
Awerica, New York, N. Y. Oct. 9, 1952. No modi-
Cycle Perts and Accessories Mfg. fieation recommended,
Ass'n,., New York, N, Y,

29. Cherries, candied, crystal- |Maraschino Cherry and Glace Oct. 26, 1951 |Investigation completed

lized, or glace Fruit Ass'n., New York, N. Y. Oct. 17, 1952. No modi-
fication in concession
recommended.

30, Bonito canned in oil, and California Fish Canners Ass'n., |Nov., 28, 1951 |Investigation completed
tuna and bonito, canned, Inc,, Terminal Island, Calif, Nov. 26, 1952. No modi-
not in eil (and others) fication in concession

, recommended.,
31. Tobacco pipes and tobacco- |American Smoking Pipe Mfg. Dec. 29, 1951 |Investigation completed

pipe bowls of wood or root

Ass'n., New York, W, Y.

and report sent to the
President Dec. 22, 1952.

The President reguested

sore information; this
supplied Aug. 19, 1953.
Recommendations of Tariff
Comm. rejected by Presi-

dent Nov. 10, 1953, o

k2



APPLICATIONS FOR INVESTIGATIONS UNDER

TESCAPF CLAUSE!

PROVIS IONS—Continued

COM'OBITY NAME AND ADDRISS OF APCLICANT | DATE RACEIVED STATUS

32. Specified household china Vitrified China Ass'n., Inc., |Feb, 11, 1952 {Investigation completed
table ware, kitchenware, wWwashington, D, C. Feb. 6, 1953, No modi-
and table and kitchen Het'l. Brotherheood of Operative fication in concession
utenagils ‘ Potters, F. Livernool, Ohio recommended.

33. Dried Figs California Fig Institute, Mar, 17, 1952 |Investigation completed

Fresno, Calif. and concession modified
by Presidential procla-
mation Aug. 16, 1952,
3L. Screuws, commonly called United States Wood Screw Apr. 1, 1952 |Investigetion completed
wood screwg, of iron or Service Bureau, New York, N.Y. Mar. 27, 1953, No modi-
steel (2nd apvlication) fication in conecession
recommended .

35. Pregnant mares' urine, and [National P.M.U. Producers Apr. 8, 1952 |Investigation completed
estrogenic substances ob- Ass'n,, Farmer City, Ill. April 2, 1953. No modi=-
tained or derived therefrom: fication in concession

recommended.

36, Whiting-chalk or whiting or [Southwark Manufacturing Co., Apr. 10, 1952 |Investigation completed
naris white, dry, ground, Camden, N. J. April 9, 1953. No modi~
or bolted o ficetion in concession

reconmmended. v
37. Wood-wind musiecal instru- = {Penzel, lMueller and Co., Inc., jLpr. 29, 1952 |Investigation completed
ments and parts Long Island City, H. Y. ' April 28, 1953. No modi-
k - ficetion in concession
' recommended .
38. Cords and twines, tarred or |[Cordage Institute, New York, July 7, 1952 |JApplication withdrawn.

untarred, single or plied,
7holly or in whief value of
manila (zbaca), sissl, hene-

¥. Y. (and others)

guen, or other hard fiber

Investigation discon=-
tinued Jan. 14, 1953.




APPLICATIONS FOR INVESTIGATIONS UNDER 'BSCAPE CLAUSE

P PROVISIONS -~Continusd

oy v RS

Bozeman, Montans

cemm:smx NAME WD ADDREGC OF JPPLICART | DATC R m_.f:, SIVED STATUE

39. Cotton care,ime, machmery Amemcan Textile Maehmﬁry Aug. 12 3 19)2 Invevtigatmn complc.tet?.

Bnd parts Azs'n.,; Whitinsville, Mass. July 29, 1953, No modi-
fication in concession
, ‘ o 4 ! recomnended
k0. Screen-printed silk Ase'n, of Textile Screen Apr. 14, 1952 |Investigation comple ted
FLLPVES Makers, Printers, and Fro- and report sent to
cessors, Inc., New York,N.X. Pragident Apr. 13, 1953,
The Fresident requested
. e o , further stady.

41. Rosaries, chaplets, and G, Klein & Son, New York,N.¥Y. |Sept. 15, 3.952 Investigation complut
similar articles of H: H. H. Co.; Inc,, Pawtucket, fug. 21, 1953. No modu-
religious davotion mede Rhode Izland ficetlon in concession
in whole or ia part of reecommended.
gold, silver, platiaum,

- gold plate, silver plate
or pracious or imitation
precious stones , o ,

k2, Wetch Lracelets and parts | Watch Attechment Manufacturers |Sept. b, 1952 Inve tigatv on completeé.
thereoi of metal other Asz'n., New York, N. X, : fug, 20, 1953. No modi~

o then gold or platinum o o , 1 , fication recamnendﬂé..

43, Hend-blown glausware Hanéd Division, American Glass~ |Sept. £5, 1952|Investigation completed

ware Associstion, New York, and report to President
N+ X, Sept., 22, 1953. Presie-
dent asked for more
o i , , i » _ informetion.
Lh,  Mustard Secds | Montane State Farm Buresu, Feb., 9, 1953 |Investipation completed

Dee. 10, 1953, No modi-
- fication in concssslion
regoumended,




APPLICATIONS FOR INVESTIGATIONS UNDER 'ESCAPE CLAUSE' PROVISIONS--Continued

COMMODITY NAME AND ADDRESS OF APPLICANT | DATE RECELVED STATUS
45, Dried figs By request of President Mar. 9, 1953 |Review investigation com-
pleted June 3, 1953. No
modification in rate.
46, Manicure and pedicure Shears, Scissors & Manicure Mar. 19, 1953 |Investigation completed
nippers, and parts Instruments Mfrs. Ass'a. and Commission recom-
Scissors and shears, Newark, N. J. mendations rejected by
and blades therefor the President May 11,
1954,
47. Groundfish fillets Mass. Fisheries Ass'n. May 27, 1953 |Investigation instituted
Boston, Mass. (and others) June 16, 1953. Commis-
sion recommendations to
restrict imports re-
Jected by the President
July 2, 1954,
48. Watch movements and Elgin Watch Co., Elgin, Ill. Sept. 1, 1953 |Investigation completed
parts Hamilton Watch Co., and and modification of tar-
Waltham Watch Co. iff proclaimed by the
President July 27, 1954.
49. Lead and zinc Nationel Lead and Zinc Sept. 1k, 1953 |Investigation completed
Committee, Salt Lake City, and Commission recommen-
Utah dation rejected by the
President August 20,
195k,
50. Straight (dressmakers’ Vail Manufacturing Company Sept. 23,1953 |Investigation instituted
or common) pins Chicago, I1l. (and others Sept. Elt, 1953, Hearing
Mar. 24, .
51. Safety pins DeLong Hook and Eye Company, Sept. 28,1953 Inmstign.tion instituted

Philadelphia, Pa. (and othars)‘

Oct.

lgg;h Hearing




APPLICATIONT FOR

INVESTIGATIONS UNDER 'ESCAPE CLAUSE' PROVISIONS--Comtinmued

COMMODLTY. WAME AND ADDRECC OF APPLICANT | DATE ROCRIVED | TTEEATO
52. Fluorspar, zcld grede Qzark-Mahoning Company, Qet, 20, 1953 [Investigation instituted

Pulsa, Oklahame {and others)

Gct. 29, 1953. Dise
migsed Nov. 23, 1953 at
applicants' request.

Alsike clover seed

W. W. Thompscn, Klemath Falls,
oregen {end others)

Nov.

Investigation completed
end tariff modiflied by
Presidential proclames-

| tion Jan. 3¢, 195k,

Spring clothespins
(third applicaticn)

Clothespin Manufactﬁrers of
America, Washington; D.C.

Jan.

Investigation completed=«
Commission evenly di-
vided. President re-
Jected the recomuenda-

ion for an absolute
guota yestricilon
Nov. 20, 19%54.

Ground chicory

E. B. Muller & Camyéﬁyﬁ

Port Huron, Mich. (and others)

Jas.

19, 1954

Investigation completed
Sept. T, 195h, No rec-
camendation by Commiz-
sion to ralse tariffs.

Serews, commonly called
wood screws, of irom or
steel (third applica-
tion)

United States Wood Screw
Berviece Bureau, New York,
Rl Ya

J=n.

29, 195k

Investigation completed
Oct. 27, 1954-~~Commis-
sion evenly divided.
President rejected rece
opgeendations of Comm.

VWool gloves

American Knit Hendwear
Association, Ine.,
New York, H. Y.

March 29, 1954

Ko modification recome
mended by Commission
Dec. 28, 195k,

Glue and gelatin

The National Association
of Glue Manufacturers,

New York, N. ¥.

April O, 1954

No modification recome
mended by Commission
dan, 7, 1955,

e

€T



APPEEDIX "W"

DEPARTMERT OF COMMERCE
Bureau of the Census

VASHINGTON 25
September 1, 1954

¥Br., Charles E. lee
Box 227
Waukomis, Oklahoma

Dear Mr. Lee:

Your letter of August 11, addressed to the Business Economics
Office of this Department, has been referved to thiz Bureau for reply.

The Burezu of the Census has no information in regard to pro-
duction of Women®s Pur Felt Hats and Hat Bodies, Women's Wool-Felt Hats
and Hat Bodies, Hatters® Fur, and Dried Figs for sny of the years for
which you request id,

You mey be inmterested in the figures in regard to production
of Fur~-Felt Hats ond Haet Bodies, Wool Felt Hots aad Hat Bodies and
Hatters® Fur given in the enclosed report of the 1947 (latest} Census
of Manufactures.

Ro separate dals in regard to Dried Figs vere published in
the 1947 Census.

We are now meking plens for taking a comprebensive Cemsus of
Manufactures next yehr to cover activities during 1954.

I2 we can belp you in any other way, please do not hesitate to
call on us.

Sincerely yours,

Maxwell R. Conklin
Ckhief, Industry Division
Bureau of the Census

Enclosures
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