== i _
‘ s S i - o v
(Copy.) T T
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]
GENERAL LAND OFFICE, =%
WASHINGTON, /% ;é #3 ? ’;;
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Willism Innis, ) .
- ) - : ) e
ve. =) Involving title to lot 3, bloek ﬁs '

— — ) 245< Edmond, Oklahoma Territorys e
Newman J. Burton. ) / - ' '

——— - ——— e . -

Townsite Board No, 2 - - )
Oklahoma City, Oklshoma. ~ S N _
Gentlemen: _ : =5
E— Om .Ianuary J:i,_LaSJ._,_'lLilJ_iam _.T._.r-xﬁia f;ledw;ith your _luogrﬁ - |
his_amliga_tign for a _deed to lot No. 3, Block 24, in the — . Y _f

. )

gether 'ith the improvementa made thereon and hia qual iftea-

/ tions as a settler. on January 20, lBQl,’”Nmn F. Burton
filed with Your -board' his appliecation for a deed to said lot,

alleging that ho is an occupant of said lot and has

’ had the possession of the same for over twelve months, and that ' ; -

he is a qualified s«at"tber thereon. A contest . for said lot hav-
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'ing been institued you 8et the same for hearing April 24, 1891 . |
at wnich time tne rarties to said contest with ‘their witness -
g8 appeared aﬁd Bubmitte_d"-'tne'i"x' “testimony, and on June 3, 1891,
a majority of yocur board decided said case in favor of Burton. . &
On June 31, 1891, Innis appealed from said deecision to this

offiee, alleging in substance as the grounds for his apreal,

that the decision is contrary to law and the evidence in the .
case. It aprears that Tnnis settled on the lot in dispute in
May, 1889, that dﬁring the summer of caid year he built a

house on-said lot of the wvalue of from $40 to $60 and rented

it to one sranthum who had possession of it and held it until o
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Novembar ofﬁisavid yoar. During th.z_a-_'time franthum was in
the

poBaussion of said lot oyed Burton
to sgil harness for him—RBurton was—part of the time in the- —

_hm-ls—uuh—amth--and—pa"f of the time on the rosd assll-

ing harnesas, In November, 1889, Granthum left said

premisvs and left Burton in possession thereof. Tt further

apr ears that Burton paid rent for several months after he was - 3

in-the sole possession of said lot, to the agents of Tnnis, - e
without objeetion, except that he elaimed the rent was too
high, and asked the arent to redwe it. Burtom admits that
]
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he paid rent for said premises but claims that he paid it

under duress and protested against it. The —agents of Innis

who collveted tnis rent deny that Burton protested agsinst

paying it, or that hv ever claimed said premises as his,

It further appears that during the time Burton was in pos-

" session of said lot Imnmis causecd 2 pavement to be made along

the front—of said lotof the value of $15. There is no

¢vidensce tending to show that Burton-made any improvements
on said lot excert what hu reccived credit for in the payment
of rent, It further appears that Innis' health failed during

the fail of 1889, and by reason thercof he left said Ter-

ritory and went to Denver, Colorado, He again returned

to Edmond in February, 1890, remained there a week or two,

then went back to Denver where he has remainefd ever 8since.

Innis is an unmarried man and was over the age of 21 years whan
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he took possession of said lot, and is & citizen of the Uni ted

12, 1890,

It is claimed by Purton that Tnnis is not a resident of

Ooklahoma Territory, and was not in tie occupancy of geid lot

ag tiie time the land for the townsite was entered,and that he

has abandoned said lot. Burton further claims that he
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in possession of said lot for 12 months before the townsite
entry was made, hae been in rosseselion ever since, and has

—_used it for trada—and—businusa_andr.tharuﬁoru,.he ahould re=
ccive a decd for it. It is not shown definitely how long
Burton paid rent for 8sid premises nor when he refused to

pay,.but there ia-some"tuatimony tendinghto show that hé %aid

. i# ta July or J{Qg_gilst-,.-_-lB‘JD. I find that-’..: Innis w.a.ﬁ m;l;u"'f‘irat.”

~ occupant of said lot and improved it by puilding a small

house thereon; that he rented the house to Granthum for a

busing ss house, and that when Granthum‘left.said house, he
~left it in possession of Burtonm; ‘ﬁ.hat Burton continued the

f* tenaney commenced by nranthum by remaining in said house and

paying rent for the sawe to Innis. There is no evidenee to
show that Burton cver claimed-the right to hcld said lot until

after the land was entered for a townsite, snd then he did

not notify -Innis, nor any of his agents of his intention to "

do so. His possession of =aid lot .was continuous from-the

time he firat took possession until he appi;é&mfbr a deed.

" Tt is a well established principle of lew that the terant -

cannot successfully dispute the title of hiq_lang lord:, His

possegsion is the possession of the landlord, and without
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of his original possession of said lot,

raversed.

gome bruesk in the occupaney, showing an standonment by Burton

1nal the tenaney continuad

tb ¢xist betwecn said parties, and Burton's possession was not
adverse to the rights of Innis. I find that Tnnis is enti-

tled to a decd for said lot. The applicrtion of Burton

is fé}ébtéa, and the decision of your board is, therefore,

You are ordered, in case no appeal is taken from this

decision, and when the easc ia closed by this orfica} to exe-

_EQF?_QH@ deliver to Baid Tmnis a deed for said lot.

Notify the party and aprellee of his right of appeal.

very respectfully,

Commissioner,
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