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Yes, you do have rights about 
medical care! 

When in good mental and physical 
health, individuals often take for 
granted the right to make personal 
medical care decisions. But, in a split 
second, illness can strike or an injury 
can occur leaving many unable to com
municate health care decisions. Then 
what? Everyone can remain in control 
of these decisions, including the right 
to refuse medical treatment, if a person 
prepares an Advance Directive for 
Health Care. 

Addendum to 1992law 

cerning organ donations. Now indi
viduals can indicate their wishes con
cerning donations of the entire body, 
designated organs, or body parts. 

What is an Advance Directive? 
An Advance Directive is a written 

document signed while individuals are 
capable of making decisions. This docu
ment informs health care profession
als what medical treatment is desired. 

Some form of Advance Directive for You can also name an individual to 
Health Care has been in effect in Okla- make decisions about your medical 
homa since 1985 - these being the care. 
Living Will, Self-Determination Act, The Advance Directive has five 
Right to Terminally Ill and Persistently major sections: 
Unconscious Act. The Right to Termi- 1. Living Will 
nally Ill and Persistently Unconscious 2. Health Care Proxy 
Act authorized the Advance Directive 3. Anatomical Gifts (organ 
for Health Care on September 1, 1992. donation) 

The new Advance Directive for Health 4. Conflicting Provisions 
Care includes a separate section con- 5. General Provisions 
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One may sign any or all of the pro vi
sions within the sections. Fifteen sig
natures are required if every provision 
in the directive is completed. 

What if I signed a Health Care 
Directive under the old laws? 

If an Advance Directive was signed 
under old Oklahoma laws, it is valid 
and binding under the November 1, 
1995, law. However, an individual may 
want to sign a new directive because it 
covers additional provisions. 

Who should have an Advance 
Directive for Health Care? 

At the present time, the law covers 
persons 18 years or older. 

When should an Advance Directive 
for Health Care be prepared? 

It is important everyone think 
through their wishes and prepare the 
directive while healthy. Remember, 
illness or injury can strike at any time. 

Is it necessary to have an attorney 
prepare the Advance Directive for 
Health Care? 

It is unnecessary to have an attor
ney prepare the document. The direc
tive requires two witnesses that are 18 
years or older. 

How do I create an Advance 
Directive for Health Care? 

Advance Directive forms are avail
able from the local Departmep.t ofHealth 

and Human Services office and hospi
tals. Several procedures are then re
quired to make it effective. First. it 
must be a voluntary decision. 

Requirements are: 
• in writing 
• signed by the individual 

preparing document 
• dated 
• signed in the presence of 

two witnesses 

Requirements of witnesses are: 
• must be at least 18 
• cannot inherit from you 
• cannot be an heir, your spouse, 

or a blood relative 

Who should have copies of the 
signed Advance Directive for 
Health Care? 

A copy of the Advance Directive 
should be placed with one's personal 
papers. Additional copies should be 
given to personal physician(s), the des
ignated health care proxy, children or 
other relatives, or any nursing home or 
care providing facility. It is important 
to keep a list of who has copies, so if 
changes are made in the directive, all 
copies can be replaced. Keep a small 
card in your purse or wallet that shows 
you have an Advance Directive. List 
where the directive is located and the 
name of the designated "agent" or 
"proxy", if a person has been given this 
role. 
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Under the new law, when you enter 
a Medicare or Medicaid hospital or 
nursing facility, receive home health or 
hospice care from a Medicare or Medic
aid provider, or enroll in a Medicare or 
Medicaid -certified HMO, you should be 
asked whether you have a directive. 

Do I need to have an Advance 
Directive for Health Care? 

If you do not have a directive you 
may be unable to communicate wishes 
about medical decisions, such as 
whether to continue life-support sys
tems. These decisions are then left to 
a patient's family, physician, hospital, 
or sometimes a judge if a disagreement 
arises. 

What happens if there is no 
Advance Directive for Health Care 
and a terminal illness develops? 

When a terminally ill patient is diag
nosed and unable to make medical 
treatment decisions, the attending phy
sician can request that the court ap
point a guardian to make decisions. 
The guardian must have a court order 
to make decisions regarding the re
moval of life-sustaining equipment. 

Oklahoma's Comprehensive Guard
ianship must be authorized by a court, 
and a potential ward is entitled to no
tice and counsel. Administrators or 
employees of nursing homes and resi
dential care homes may not be ap
pointed as guardians. 
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How does the Guardianship differ 
from the Advance Directive for 
Health Care? 

A person voluntarily makes personal 
decisions when preparing an Advance 
Directive for Health Care. However, 
under a guardianship, decisions are 
made by someone else through court 
authorization. When a guardianship is 
approved, there is full or partial loss of 
rights by the patient, who is legally 
determined to be fully or partially inca
pacitated. A guardian may make many 
kinds of decisions within the scope of 
the court order. Keep in mind however, 
a guardian may NOT make decisions 
relating to withholding or withdrawal 
of life-sustaining treatment, unless 
there is a separate and specific autho
rization by the court or the patient has 
a valid Advance Directive for Health 
Care. 

In Oklahoma, it is permissible to 
have a limited guardianship, a tempo
rary guardianship or a full guardian
ship. A limited guardian is designated 
only to manage financial affairs for the 
patient. A temporary guardianship 
deals with difficult emergency situa
tions such as abuse or exploitation. 
When a full guardianship is granted by 
the court, the patient loses all rights to 
make personal decisions. Because 
there is potential for financial abuse, 
annual reports are required; however, 
the monitoring of these reports is un
certain. 



What is a "Living Will"? 
The Living Will is a document stat

ing an individual's wishes regarding 
life sustaining treatment, such as res
pirators or intravenous feeding. This 
also applies if the patient is terminally 
ill or persistently unconscious and 
unable to express preferences to doc
tors or relatives. The Living Will is one 
of the major sections of the Advanced 
Directive for Health Care. 

What is a Health Care Proxy? 
A health care proxy makes medical 

decisions for you, including decisions 
about life-sustaining treatment. You 
appoint your health care proxy by nam
ing the person in the Advance Directive 
for Health Care form. 

What is a Durable Power of 
Attorney for Health Care? 

A Durable Power of Attorney for 
Health Care is a separate legal docu
ment in which you name the person 
you want to make routine medical care 
decisions for you when unable to com
municate. This document requires the 
assistance of a lawyer. The person 
named in this document should be the 
same person named in the Health Care 
Proxy Section II of the Advance Direc
tive for Health Care. 

Do not confuse a Durable Power of 
Attorney for Health Care with the 
Durable Power of Attorney. 

The Durable Power of Attorney is a 
legal document in which an individual 

(principal) authorizes another person 
(agent) to act on behalf ofthe principal's 
financial affairs, should the principal 
become mentally incapacitated. An 
agent named in a Durable Power of 
Attorney is not authorized to make 
health care decisions. The document 
authorizes a person to make only fi
nancial and business decisions for the 
principal. 

Who should be named the Health 
Care Proxy or Durable Power of 
Attorney for Health Care? 

People often like to name one of their 
children. However, a proxy does not 
need to be a family member and can be 
a close friend or a counselor. More 
important, the proxy should be some
one who knows and understands the 
person's wishes and is easily available 
for communication with the attending 
physician. 

When will the Living Will section 
of the Advance Directive for 
Health Care become operative? 

If a person has completed an Ad
vance Directive and has been diag
nosed as terminally ill or persistently 
unconscious by two physicians, as de
fined in the directive, and the attending 
physician does not want to comply with 
the patient's wishes, that physician 
must act promptly to arrange for care 
by another physician or health care 
provider. 

The law protects a person from mis
judgment by a physician by requiring a 
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separate opinion by a second physician 
who must agree that your condition is 
terminal or that you are persistently 
unconscious. This second opinion must 
be made a part of the patient's medical 
record. 

What if a person filled out an 
Advance Directive in Oklahoma 
and is hospitalized in a different 
state? 

The laws on honoring an Advance 
Directive in another state are unclear. 
Because an Advance Directive outlines 
your wishes r~garding medical care, it 
may be honored wherever you are, if it 
is made known that you have a direc
tive. However, if you spend a great deal 
of time in more than one state, you may 
wish to consider completing an Ad
vance Directive that meets the law of 
each state. 

What if I sign an Advance Directive 
in another state? 

An Advance Directive signed in an
other state is valid and binding in Okla
homa for any procedure the Oklahoma 
law allows. 

Can I change my mind after I write 
an Advance Directive for Health 
Care? 

Any change or cancellation should 
be written, signed, and dated in accor
dance with state law. Copies of the 
directive should be given to the family 
physician or to others to whom copies 
of the original document may have 
been given. 

Even without changes in writing, 
your wishes stated in person with your 
physician generally cany more weight 
than a Living Will or Durable Power of 
Attorney for Heath Care, as long as you 
can decide yourself and can communi
cate your wishes. 

Summary 
The Advance Directive for Health 

Care should be reviewed on a regular 
basis to assure that it meets your wishes 
regarding medical care. 

The Advance Directive form may be 
obtained from the Area Agency on Ag
ing, Aging Nutrition Program sites, 
hospitals, and the local Department of 
Health and Human Services office. 
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