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The

Oklahoma Water Law Handbook

We all fecognize that water is a necessity
of life. However, we might be surprised to learn
just how many aspects of our life it impacts. In
addition to its use for drinking, cooking, and
sanitation, we also use it to sustain crops and
livestock, provide water and habitat to wildlife,
generate electricity, transport goods, and sup-
port countless businesses and industries. With
all of these uses competing for a limited amount
of water in our state, a system is needed to gov-
ern how our water resources will be allocated
and which uses will be given priority if there
is not enough water for every use. This is the
task of Oklahoma’s water law. Even since Okla-
homa'’s territorial days, we have had a system
of laws that described what uses of water were
a “right” of land owners, and which uses were
subject to the approval of the government.

Much of Oklahoma's water law starts with
Title 60, Section 60 of the Oklahoma Statutes.
That section, part of the property law title of the
statutes, reads as follows:

A. The owner of the land owns water stand-
ing thereon, or flowing over or under its
surface but not forming a definite stream.

the bed of a stream on his land for the col-
lection or storage of waters in an amount
not to exceed that which he owns, by
virtue of the first sentence of this section
so long as he provides for the continued
natural flow of the stream in an amount
equal to that which entered his land less
the uses allowed for domestic uses and
for valid appropriations made pursuant to
Title 82 of the Oklahoma Statutes; provid-
ed further, that nothing contained herein
shall be construed to limit the powers of
the Oklahoma Water Resources Board to
grant permission to build or alter struc-
tures on a stream pursuant to Title 82
of the Oklahoma Statutes to provide for
the storage of additional water the use of
which the landowner has or acquires by
virtue of this act.

. All rights to the use of water in a definite

stream in this state are governed by this
section and other laws in Title 82 of the
Oklahoma Statutes, which laws are ex-
clusive and supersede the common law.

The use of groundwater shall be gov-
erned by the Oklahoma Groundwater
Law. Water running in a definite stream,
formed by nature over or under the sur-
face, may be used by the owner of the
land riparian to the stream for domestic
uses as defined in Section 105.1 of Title
82 of the Oklahoma Statutes, but he may
not prevent the natural flow of the stream,
or of the natural spring from which it com-
mences its definite course, nor pursue
nor pollute the same, as such water then
becomes public water and is subject to
appropriation for the benefit and welfare
of the people of the state, as provided by
law; Provided however, that nothing con-
tained herein shall prevent the owner of
land from damming up or otherwise using

This statute basically recognizes three forms
of water: (1) diffused surface water (commonly
known as “runoff” water), (2) water in definite
streams, and (3) groundwater. It also lays out a
framework for the system of laws governing the
use of each type of water.

While Title 60, Section 60 lays out the foun-
dation for Oklahoma's water law, it is only the
beginning. Oklahoma'’s water law derives from
a variety of sources, including additional state
statutes, the regulations of several Oklahoma
state agencies, and cases decided by both
Oklahoma and U.S. courts. Given all of these
sources and the complexity of water issues, un-
derstanding what you need to do to obtain the
right to use water can be complex, and some-
times intimidating. The purpose of the Oklaho-
ma Water Law Handbook is to provide a guide




to Oklahoma’s water law in plain English. In this
Handbook, we will define the various kinds of
water governed by Oklahoma’s water law, illus-
trate how you can obtain the rights, and discuss
issues that can impact use of those waters (such
as pollution and restrictions on water uses).

To help you understand some of the con-
cepts we will discuss, it would help to have
some illustrated examples. After we have dis-
cussed the procedures for getting the right to
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Un(lerstan(ling the Different Kinds
of Water Addressed ]3y Oklahoma’s Water Law

Oklahoma's water law separates water into
three basic-types: (1) diffused surface water, (2)
water in definite streams, and (3) groundwater.
Each of these types of water has unique charac-
teristics, and each is handled differently under
Oklahoma Law.

Diffused Surface Water

Diffused surface water is defined as “wa-
ter standing [on the surface of the property], or
flowing over or under its surface but not forming
a definite stream.”’ Diffused surface water may
sound like a technical term. Most commonly, we
would think of this form of water as “runoff.” In
the Oklahoma Water Law Handbook, we will use
the word “runoff” to refer to what Oklahoma's
water law would call “diffused surface water.”

Runoff is the only type of water whose use
is not regulated by the government, giving the

1 60 OkLa. Star, § 60(A).

landowner almost complete rights to do any-
thing they wish with the water.2 In comparison,
the use of stream water and groundwater is
heavily regulated, but the right to use them may
be regarded as a property right that may come
with ownership of the land where they are found.

In its natural state, runoff is difficult to use. As
a result, many landowners dig ponds and con-
struct dams to collect the runoff into one area so
it can be used for livestock watering or aquatic
habitat. Strictly speaking, once runoff reaches a
ditch or stream — anything with a definite channel
that has defined beds and banks® - it stops be-
ing runoff and becomes “stream water,” which is
discussed below. In some circumstances, land-
owners may use dams across these ditches or
streams to contain the runoff. We will discuss
this in more detail in “Oklahoma Diffuse Surface
(“Runoff”) Water Law and Rules.”

Definite Streams
Oklahoma law defines “stream water” as
“water in a definite stream...”* and defines
definite stream as “a watercourse in a definite,
natural channel, with defined beds and banks,
originatin B sources of

2 60 OkLA. StaT. § 60(A).

3 OkLA. ApmiN. Cope § 785:20-1-2 (definitions of “diffused
surface water” and “definite stream.”).

4 OkLa. ApmiN. Cooe § 785:20-1-2 (definitions of “stream
water.").




supply.”® So, stream water is probably what you
expect — water running through a channel.

While the image of a stream running through
its channel definitely fits the definition of “stream
water,” other somewhat surprising forms of wa-
ter also fit the definition. For example, the defi-
nition of “definite stream” includes the following
language: “[t]he stream may flow intermittently
or at irregular intervals if that is characteristic of
the sources of supply in the area.”® This means
that a stream does not have to flow year-round
to be considered a definite stream; once run-
off reaches a dry stream bed and starts to flow
down its channel, it has become stream water,
even if that channel only flows after a rain. Thus,
even streams that only run during certain sea-
sons or after major rainfall events (sometimes
called “intermittent streams”) are still definite
streams. Also, a definite stream that flows into a
larger water body such as a lake is still defined
as a “definite stream.” So, stream water can in-
clude water in ponds, lakes, reservoirs, and pla-
ya lakes.” However, man-made farm ponds and
“gully plugs” not located on definite streams and
constructed under the supervision of Conserva-
tion Districts are not considered stream water.®

One aspect of defined streams that might
come as a surprise is that they do not have to be
on the surface of the land. All water under the
surface of the land is presumed to be percolat-
ing groundwater.® However, if an underground
stream with defined beds and banks can be
shown, the water in the underground channel
will be considered stream water. 1°

Groundwater

The last type of water we will discuss is
groundwater. As you might suspect by now,
“groundwater” is defined as “fresh water under
the surface of the earth regardless of the geo-
logic structure in which it is standing or moving
outside the cut bank of any definite stream.”
Note two parts of this definition. First, ground-
water is defined as “fresh water.”"" The statute

5 82 OkLA. StaT. § 105.1 (1).

6 82 OkLA. StaT. § 105.1 (1).

7 OkLa. AbmiN. Cope § 785:20-1-2.

8 82 OkLA. STAT. § 105.2 (A); Depuy v. Hoeme, 1980 OK 26,
611 P.2d 228.

9 Canada v. City of Shawnee, 64 P.2d 694 (Okla.1936).

1082 OkLA. Stat. § 1020.1 (1).

that gives us this definition also defines fresh
water as “water which has less than five thou-
sand (5,000) parts per million total dissolved
solids” (total dissolved solids is a measure of
water quality scientists use to indicate How con-
centrated salts or other mineral particles are in
a given sample of water). In other words, water
that contains more than 5,000 parts per million
of dissolved solids is defined as “salt water.”?
There are no provisions for the allocation or use
of salt water (though there are numerous regula-
tions dealing with its disposal). If salt water is
encountered while looking for other forms of wa-
ter, care must be taken to prevent it from mixing
with fresh water, ®

Second, the language “standing or moving
outside the cut bank of any definite stream” clar-
ifies underground water near or underneath a
stream is groundwater. Let’s look at the diagram
below:

(Image courtesy USGS)

Oklahoma's water law contemplates imagi-
nary borders formed by the bed and banks of
a defined stream. Even if we are not withdraw-
ing water from within the bed and banks of the
stream itself, we are still withdrawing water from
the defined stream if our withdrawal point is
within those imaginary borders. However, if we
take water from outside those borders, we are
taking “groundwater,” even if the water seeped
into the ground from the stream. Thus, both
Well 1 and Well 2 would be taking “groundwater.

1182 OKLA. StaT. § 1020.1 (1).

1282 OkLA. Stat. § 1020.1 (7).

1382 OkKLA. STaT. § 1020.15 (A)(7).

13 See M. Walker and D. Couch. “Oklahoma Environmental
Law Handbook,” Chapter V,Section B, p.V-B-24 (Oklaho-
ma Bar Association Environmental Law Section, 2009).




Oklahoma Di

Water Law and Rules

puse Surface (“ RllIlOff")

Diffuse surface water (or “runoff” as it is re-
ferred to in the Oklahoma Water Law Handbook)
is the only kind of water that can be truly owned
without regulation of its use. As a result, a land-
owner can collect the runoff on his or her prop-
erty and use it with relatively few restrictions.®
Most commonly, this collection is accomplished
in one of two ways.

First, the landowner may dig a pond (some-
times called a "tank”) in a location that will allow

(Image courtesy NRCS)

If this collection method is used, and the
construction was under the supervision and
specification of a Conservation District, no ap-
provals or permissions are needed, as long as
the dam is not regulated under the Oklahoma
Dam Safety Act. "7

In the second collection method, a dam is
placed across an existing streambed to create
a pond that is used to collect the runoff. In some

560 OkLA. Star. § 60.

'8 The reader should note, though, that there are many reg-
ulations that govern pollution of runoff. For more informa-
tion on these laws, refer to the Oklahoma Pollutant Elimi-
nation System Act (27A OkLa. Star. § § 2-6-201 through
2-6-206) and the Oklahoma Administrative Code, title
252, chapter 606.

1782 OkLa. Star. § 110.4, OkLa. AomiN. Cope § 785:25-3-1.

cases, the streambed may be dry and in other
cases, it may be an active stream.®

Once water enters a streambed — even a dry
streambed - it is defined as a “"definite stream”
and is subject to a different set of rules than run-
off. Oklahoma law contains a special provision
for this circumstance, however. This provision
allows a landowner to use an existing stream-
bed to capture runoff in a streambed as long as
they allow other forms of water to flow down the
stream.

Let’'s say you decide to build a dam across
an active stream to create a pond that will help
capture some of your property’s runoff. This
means the pond now contains both runoff,
and “definite stream” water. The owner of land
crossed by a definite stream has the right to use
some of the stream’s water, but they must also
allow some water to pass through their property
to downstream property owners. This means
that the dam must allow the amount of water be-
yond what you are allowed to use to flow down-
stream.

Amount of water allowed to pass by dam
equals

The amount of stream flow into the pond
minus

(Landowner’s captured runoff + the amount
of stream water landowner may use)

'8 See 60 OkLA. STat. § 60(A), which states “...nothing con-
tained herein shall prevent the owner of land from dam-
ming up or otherwise using the bed of a stream on his
land for the collection or storage of waters in an amount
not to exceed that which he owns, by virtue of the first
sentence of this section so long as he provides for the
continued natural flow of the stream in an amount equal
to that which entered his land less the uses allowed for
domestic uses and for valid appropriations made pursu-
ant to Title 82 of the Oklahoma Statutes.”




Olzlahoma Stream Water Law ancl Rules

Many people ask who “owns” stream water
(i.e. water in a "defined stream”) in Oklahoma.
The answer is that stream water is actually a
public resource, owned by the people of Okla-
homa.™ As a result, you may not own stream wa-
ter, but you may have the right to use the stream
water.

The process for determining who holds
rights to stream water is much more complicat-
ed than determining who can use runoff water.
There are two main ways someone can get the
rights to use stream water. The first is by owning
the land that surrounds a stream or is bordered
by a stream. We refer to these landowners as
‘riparian” owners (“riparian” simply refers to
land that runs along the banks of a stream). The
second is to get an “appropriation,” or permit,
from the OWRB to use stream water.

Domestic Use

by Riparian Landowners
Riparian owners have property rights to use
some stream water for “domestic use.”? As long
as domestic use is the only use made of the
stream water, the riparian owner does not need

a permit to use it. So what does “domestic use”

mean? Under Oklahoma law, domestic use in-

cludes the use of water for:

1. Household purposes;

2. Producing farm and domestic animals (so
long as the number of animals using the wa-
ter is no more than the land could support in
a natural grazing system); and

3. lrrigation of land for the growing of gardens,
orchards and lawns, but only up to three (3)
acres in area. ?'

19 See 60 Okea. STaT. § 60. Some Indian tribes in Oklahoma
have claimed ownership to all water within their historic
tribal boundaries.

2 60 OkLA. STAT. § 60, 82 OxLa. S1aT. § 105.1. See also OkLA.
Star. § 105.1A and Franco-American Charolaise, Ltd. V.
Oklahoma Water Resources Board, 855 P.2d. 568 (Okla.
1990)

2182 OktA. Stat. § 105.1.

Following are some examples of what does
and what does not qualify as “"domestic use” for
a household:

Domestic use;
Permit NOT required

Non-domestic use;
Permit REQUIRED

Drinking water for
household use

Bottling stream or
spring water for sale

Watering of grazing
livestock

Watering livestock in a
feedlot or other
confinement operation

Irrigation of garden,
three (3) acres or less
in size

Irrigation of cropland,
orchard, or grassland
greater than three (3)
acres in size

Agricultural use is one of the most common
uses of stream water, but they are often misun-
derstood. For example, many people think that
as long as they own land adjoining a stream,
they can use the stream water for irrigation or
for watering livestock in a feedlot, but this is in-
correct. These uses require an appropriation of
stream water from OWRB using the procedure
discussed later in this chapter.

Another common misunderstanding is that
only households can make “domestic use” of
water. Businesses and other non-household
entities can use stream water if they own land
adjoining a stream. They do not need an appro-
priation if their uses fit within one of the following
categories: (1) drinking water, (2) restroom use,
and (3) the watering of lawns. Businesses using
water for these purposes must keep their use to
less than five (5) acre-feet per year."?? Following
are some examples of what does and what does
not qualify as “domestic use” for a business:

22 OkLA. ADMIN, Cope 785:20-1-2.




Non-domestic use;
Permit REQUIRED

Domestic use;
Permit NOT required

Drinking water for Bottling water for sale

employees

Car washing, industrial
cleaning

Restroom use

Irrigation for a turfgrass

Watering lawns
N operation

No fixed limit exists for how much water a
riparian owner can consume for domestic use.
Courts have, however, limited the definition of
domestic use to an amount that “does not sub-
stantially or materially injure those riparian own-
ers downstream who have a corresponding
right.”® In other words, a riparian owner can
use as much water as needed for their domestic
uses, so long as that use does not leave other
downstream riparian owners without the amount
of the water they need for their domestic uses.

Appropriating Water Use Rights

If someone wants to use stream water for
something that is not a domestic use, or if they
do not own land next to a stream, then they must
get an “appropriation” from OWRB. The appli-
cation process can involve a significant amount
of homework, but proper preparation can make
it go much smoother. Let's examine this process
step-by-step.

Step 1: Calculate the amount of wa-
ter needed.

While this might seem like an obvious step,
many people either overlook this (*l just need
some water — | don't know how much”) or don't
know how to estimate the amount of water need-
ed for the activity in question (“*How can | pos-
sibly know in advance how much water | will
need?”). Fortunately, there are a number of re-
sources available to help you estimate the water
needed for various activities. For example:
¢ |rrigation Water Measurement - http://pods.

dasnr.okstate.edu/docushar web
% Franco-American Charolaise, Ltd. V. Oklahoma Water

Resources Board, 855 P.2d. 568,575 (Okla.1930). See
also M. Walker and D. Couch, "Oklahoma Environmental

Law Handbook,” Chapter V, Section B, p. V-B-6 (Oklaho-
ma Bar Association Environmental Law Section, 2009).

Document-2225/BAE-1502web.pdf.

e Fate of Precipitation Falling on Oklahoma
Cropland - http://pods.dasnr.okstate.edu
docushare/dsweb/Get/Document-6022/
PSS-2140web.pdf

¢ Determination of land use and irrigated crop
acres by remote sensing - http://pubs.usgs.

: ov/wri/wri034155/pdf/section 2.pdf

e Oklahoma Mesonet AgWeather Models -
http://agweather.mesonet.or

Additionally, you may be able to get assis-
tance through your local Oklahoma Coopera-
tive Extension Service office, the USDA Natural
Resources Conservation Service office for your
county, your rural water district, the OWRB, or
other agencies. Once you have calculated the
amount of water needed, you will also need
to calculate the rate at which the water will be
needed (i.e. the flow your use of the water will
require, measured in gallons per minute).

You should consider what type of permit is
will needed. The OWRB has six different types
of appropriations:

Regular: The allows you to get a particu-
lar amount of water from a particular source
on a year-round basis, and it lasts as long
as you continue using the water. This permit
basically grants the permit holder a perma-
nent right to the water, subject to the restric-
tions discussed in this chapter for appropri-
ated water.

Seasonal: Similar to a regular permit, but
allows you to divert available water for a
specific time period during the year instead
of year-round.

Term: This allows you to use a certain
amount of water for a term of years. The
holder of this permit must cease using the
water at the end of the term (compare this to
the Regular or Seasonal permit, which can
be permanent in some cases).

Temporary: Allows the permit holder to
have a certain amount of water from a cer-
tain source for a period of time less than
three months. The permit holder does not
have any permanent right to the use of the
water, and after the three months is up, they
cannot use the water anymore.

Provisional temporary: This is a permit
that is authorized by the Executive Director




of the OWRB for a period less than 90 days. The calculations you complete in Step 1,
No hearings are held, no application notice along with what you know about how and when

or data are published and no notice to sur- you will use the water, will help you determine
face estate owners is required on applica- which kind of permit you need.

tions for this type of permit. It is not renew- Step 2: Design your water works.
able and does not give any permanent right. Now that you have determined how much
This permit uses a special form — “Surface water is needed, you will design your “water
Water Application for 90-Day Provisional works." Water works is the term used to de-

Temporary Permit,” Form SW T7010/07-00, scribe the land and equipment (such as dams,
which carries a $150.00 application fee and channels, piping, pumps, etc.) that will transport

is most frequently used for oil and gas op- the water from the stream to the place where it
erations. 24 will be used.

Limited Quantity: Limited quantity per- Once your water works is designed, you will
mits are administered by the Executive Di- need to prepare a diagram showing the location
rector of the OWRB in a very abbreviated where the water will be taken from the stream,
application procedure. The Executive Direc- pond, reservoir, or other water body - this di-
tor of OWRB can issue a regular, seasonal, agram is called a “plat.” This plat should also

temporary, or term permit to use up to 15 show the direction of flow for the streams in the
acre-feet of water in the year or term of the area, the area of land that you own, the area

permit. where the water will be used, and any other im-
. ortant features in the area. Here is an example
24 M. Walker and D. Couch, “Oklahoma Environmental Law pf lat f OWRB Stream Water Appr fi)a—
Handbook,” Chapter V, Seciton B, p. V-B-32. O a platior an ea ater Approp
tion:
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As you plan the layout of your water works,
be sure you can draw it on the plat provided
with the application discussed in Step 4 below.
The application plat will show one section (640
acres) of property, broken into ten-acre blocks.

Step 3: Secure access to the stream.

Another important step in the application
process is getting permission to access the
stream. If you are a riparian landowner, this is
not a problem, as you already own land ad-
joining the stream. However, if applying for an
appropriation because you are not a riparian
landowner, you will have to negotiate an “ease-
ment,” which is an agreement with the owner of
the land crossed to access the stream for the
water works. Since an easement is an important
document that affects the property rights of both
the person who owns the land near the steam
and the person who will be using the water, get
the help of an attorney in drafting the easement.

Once you have negotiated access to the
stream, you will also need to document the
agreement with a “Right of Access for Stream
Water Use” form provided by the OWRB. This
form can be obtained at http://www.owrb.ok.gov/
supply/watuse/pdf_wat/sw_access.pdf.

Step 4: Prepare an “Application for
Permit to Use Surface or Stream Wa-
ter.”

Once you have completed those steps, it's
time to start working on the permit application
itself. For a Regular, Seasonal, or Term permit,
the form used by OWRB is the “Application for
a Permit to Use Surface or Stream Water,” Form
503/5-08. The application is available on-line
at http://www.owrb.ok.gov/supply/watuse/pdf_
wat/app_sw.pdf, or you can get a copy by call-
ing OWRB at (405) 530-8800. The application
must be filled out completely and accurately,
and must be typewritten or in ink.

Along with the application, you will also be
required to.provide an application fee to OWRB
that is based on the amount of water you want to
appropriate:

Amount of Water

Requested Fee

0 - 320 acre-feet $190.00
321 - 640 acre-feet $300.00
641 - 1500 acre-feet $375.00

$375.00 + $150.00
for each 500 acre-feet
(or any increment
thereof) more than
1500 acre-feet.
(maximum fee is
$3,000.00)

More than 1500
acre-feet

Part 1 of the application consists of your
contact information including your name, ad-
dress, and phone and fax numbers.

Part 2 of the application will ask for the kind
of permit you seek (refer to the discussion of the
different kinds of permits in Step 2 above).

Part 3 of the application will ask for the
amount of water you are requesting (in acre-
feet) and the rate you will be taking the water (in
gallons per minute).

Part 4 of the application will ask you to list
all the uses of the water for which you have ap-
plied. For example, if you are asking for a total of
150 acre-feet with 100 acre-feet of that amount
to be used for irrigating an alfalfa field and 50
acre-feet to be used for a confined livestock op-
eration, each use needs to be listed separately.
Be sure the total of all your listed uses equals
the total amount of water requested in Part 3.
For requests of water that will be used to irrigate
crops, the specific crops to be irrigated must be
listed.

Part 5 of the application will ask for de-
tails of your plan to get the water from the point
where you are taking it from the stream, pond,
reservoir, etc. You will need to provide the loca-
tion of the “diversion point” (that is, the location
where you will be taking water from the stream
for your water works) and the name of the wa-
ter body from which the water will be taken —
be sure that this the “official” name of the water
body and not just the local name for the water
body. If the body has no name, it can be left as
an unnamed body, such as “unnamed tributary
of Wolf Creek.” Should you need some help with
the legal description of the locations involved,




consult OSU Fact Sheet AGEC-9407, “Legal De-
scriptions.” You can also use the OWRB'’s Wa-
ter Map server at http://www.owrb.ok.gov/maps/
server/wims.php to help you get a better view of
your land and the water resources nearby. Part
5 will also ask for details of how the water will
be transported from the diversion point to where
the water will be used. If you don’t own the land
where the diversion point and/or water works will
be located, you will need to provide the “Right of
Access for Stream Water Use” form discussed
in Step 3 above.

Part 6 of the application asks you to detail
the legal description of the area of use for the
water requested. If the use of the water is for the
irrigation of crops, a copy of the deed or lease
for the irrigated property must also be provided.

Part 7 of the application will ask for the
completed plat discussed in Step 2 above. On
the plat, draw a basic map of the water resourc-
es in the area, the land where you will use the
water, and the configuration of your water works.

Part 8 will ask for the “justification” of the
amount of water requested. If applying for irriga-
tion water, this step is not required, as you will
have already provided the information required
in Part 4 of the application. If applying for wa-
ter for another use, you will be required to pro-
vide the methods, calculations, and information
you relied upon when you were calculating how
much water you need.

The final part of the application is where you
will sign. But first, you must figure out who is
responsible for signing:

10

If the entity applying  ...then the party(ies)
for the appropriation ~ who need to sign is(are):
is...

An individual person  The individual

A husband and wife  Either spouse

(or both may sign)
A general partnership All the partners
A limited partnership,
corporation, LLC,
trust, estate,
government agency,
or other any
type of entity

The entity’s “authorized
agent” — usually the
company'’s manager or
president, the trustee of
a trust, executor of the
estate, etc.

Timing of the Application and its Af-
fect on Priority to the Water

It is important to complete the application as
soon as you can determine the need for the wa-
ter. When the OWRB must allocate water due to
drought conditions or other shortages, the prior-
ity use of water goes first to the riparian owners
for domestic use. Next in priority will be the old-
est appropriations (with the date of an appro-
priation being set as the date a complete and
correct application is filed).?® Thus, filing your
application sooner rather than later can help
give you a higher priority to the water.

On the other hand, it is important to only
apply for water when it is needed, rather than
“speculating” in water (i.e., applying for water
rights “just in case” you might need it later). If
you do not use all the water that has been ap-
propriated, you will forfeit the remaining amount
of water in the future. The OWRB examines wa-
ter use on a seven-year cycle for this purpose.
For example, if you appropriate the right to use
for 300 acre-feet of water, and during the next
seven years, you only use 200 acre-feet, you will
only be allowed to use 200 acre-feet for the re-
mainder of your appropriation, and the remain-

2 82 OkLa. STaT. § 105.2(B).




ing 100 acre-feet (300 acre-feet appropriated —
200 acre-feet used) will revert back to the state.?
However, if you can prove the circumstances for
not using the water were beyond your control,
you may be able to keep your water rights.

The Appropriation Process
Although it will save time to complete the
application_correctly the first time, don't get too
anxious. If there are any major problems with
the application due to problems with the form or
feasibility of the plan, the OWRB will return the
application with a list of the changes needed.

%0.S. §105.17.

You will then have 60 days to make the correc-
tions.?” If you don't correct and resubmit it within
60 days, the OWRB will consider your applica-
tion withdrawn and you lose your original priority
date. You can file the application again, but it
will be treated as a new application on the new
date of filing.?®

Publishing Notice / Submitting Proof
of Publication: If the OWRB deems your ap-
plication complete, they will send you instruc-
tions on how to publish a notice of the applica-
tion. The instruction notice will likely look like
this:

27 OkLA. AbmiN. Cope §785:20-3-9(a).
2 OkLA. AomiN. Cope §785:20-3-9(c).

Dear Mr. Pete:

newspaper publication.

note any errors

below or call (405) $30-8800.

Sincerely,

Julie Cuanningham, Chief

Planming & Management Division
mnb

Enclosures

RE:  Stream Water Application No. XXXX

Your application to use stream water has been reviewed by Board staff. In order to obtain
a permit, you must provide notice of the essential facts about your mtended use by

In accordance with 82 O.S. 2001, Sec. 105.11, we have enclosed Notices of Application
to be published at your expense i newspapers having a general circulation in the county
of your pomt of diversion, Tulsa County, and the adjacent downstream county, Rogers
County. The notice must appear in the newspapers once a week for the two consecutive
weeks beginmng on February 1 and February 8. Please send us or have the
forward the copy of the Certified Proof of Publications withun fifteen (15) days after the
last publication date. Because the Board 1s not responsible for the form, content or
accuracy of the enclosed notices, please review the notices and contact this office if you

If your application s protested, we will notify you and schedule a hearng. If you have
any questions concenung this matter, please contact Mary Nell Brueggen at the address

publishers




The notice describes: (1) the amount of wa-
ter that will be used, (2) for what purpose, (3)
where it will be taken from, (4) the name and
address of the applicant, and (5) if there will be
a hearing on the application.?® The notice must
be posted for two consecutive weeks in a news-
paper distributed in the area that will be affected
by the use of the water (some people refer to this
as a county “newspaper of record” or a “legal
newspaper”). After the notice has been printed,
you must submit proof to the OWRB that the no-
tice was printed. Many newspapers will provide
you with a form used for this proof. For help on

2982 OKLA. Stat. § 105.11.

NewsPress

PROOF OF PUBLICATION
STATE OF OKLAHOMA) '
COUNTY OF PAYNE ;

ANGELA C TINKER
of lawful age, being duly sworn and authorized, says
that she Is the authorized agent of the Stillwater
NewsPress, a dally newspaper printed In the City of
Stillwater, Payne County, Oklahoma, a newspaper

qualified to publish legal noti dverti: and -

publications as provided in Section 106 of Tille 25,
Oklahoma Statutes 1971, as amended, and complies
with all other requirements of the laws of Oklahoma
with reference 1o legal publications.

That said notice, a true copy of which Is
attached hereto, was published in the regular edition of

said newspaper during the period and time of publica-
tion and not In a supplement, on the following dates:

July 27, August 3, 2009

Nt C A

Subscribed and sworn to before me this 3rd day of

August, 2009.
= I Publ‘;: ‘
My Commission EXpires: June 30, 2012

No. 08006780

Publication Fee: $118.89
App 2009-503

preparing the notice and finding the newspaper
that serves your county, visit the Oklahoma Press
Association website at http://www.okpress.com/
legal-notice-guide and click on the “Legal No-
tice Guide” link. Click on the “List of Members”
link and then go to the “Business Members” for
a list of newspapers that meet the definition of a
“legal newspaper.” Once you have completed
the publication notice, submit your proof in a
form that will look something like this example
(and although the provided example shows
a ground water permit notice, the form will be
quite similar for a stream water appropriation:

(Pubshed in  the a party, but the lotter wit
Stillwater NewsPress be mado part of tho per-
July 27, August 3, 2009- manent record.

2/

NOTICE OF
APPLICATION In the paragraph abovo
TO USE Is
GROUNDWATER X
Leo and  Areta hearing on this applica-

Okiahoma Water representatives  must
Resources Board appear at the hearing
(Board) for permit to use and presont the protest
160 acre-leet of ground- fo bo  considored.
water per year. The Hoarings are govermnod
groundwalor Is proposed by Section 309 of Title
to be used for krigation 75 and Soction 1020.8
(44 al)and mining-pri- of Title B2 of the

“marlly drilting end com- Okiahoma Staiutos, and

pletion of ol & gas wells tho rulos of Board, OAC
(116 a.L). The water will titlo 785. chapters 4 and
be taken from 80 acres 30. I you have any
focatod in tho W2 SWo! questions, please con-
Section 10, TI7N, tact Brueggen

applicants propose lo Division, 3800 N.
use the groundwater in Classen Bivd.,
Payno County, Oklahoma City, OK
Okishoma. Use of 73118-2881. Board fax
groundwalor Is governed  numbor (405) 530-8900.
by Soctions 1020.1 and

folowing of Title 82 of

the Oklahoma Statulos

oand rules of the Board,

Oklahoma

Administrative  Code

(OAC), Twle 785,

Chaplor 30.

Board at the address
listed below snd by the
at the address

phone number of the
interested person; (2)
the particular application
number 1o which tho
protest relatos; (3) spe-
cific information to show
how approval of the
application  proposed
may direclly end

AUG 17 2009

0Oklahoma Water Resources Board




Hearings on the Application: After no-
tice of the application is published, the public
is given an opportunity to protest the applica-
tion. A protest may not be made by just anyone.
To protest -an application, someone must have
an ‘“interest” in the application.®® This means
that the party filing the protest must have some
claim to water in the area that will be affected if
your appropriation is granted (for example, they
may already have a stream water appropriation
themselves). If the OWRB finds that the protest
is valid, it may schedule a hearing where you

3 82 OkLA. STaT. § 105.11.

may present evidence in support of your ap-
propriation request, and the protesting party
may present evidence supporting its request for
a denial of the appropriation.® The OWRB will
consider the information gathered at the hearing
in making its decision on whether to grant the
requested appropriation.

Application Decision: To make a deci-
sion about whether to grant the appropriation of
water rights, the OWRB must evaluate the fol-
lowing four factors:®?

31 See OkLA. AoMmiN. Cope § 785:20-5-3.
32 Okea. ADMIN. CopEe § 785:20-5-4(a).

Factor

Meaning

(1) Unappropriated water is available in the
amount applied for;

(2) The applicant has a present or future need
for the water and the use to which applicant
intends to put the water is a beneficial use;

(8) The pro-posed use does not interfere with
domestic or existing appropriative uses; and

(4) If the application is for the transportation
of water for use outside the stream system
wherein the water originates, the provisions of
[Oklahoma Administrative Code] Section
785:20-5-6 are met.

There is enough water available in the water
body from which you will be drawing to supply
the amount you requested.

“Beneficial use” is a very broad term that
includes almost any positive use of the water
and prevents the waste or pollution of the water.
the OWRB may consider whether there are other
sources of water that would be more suitable to
the request, including other streams or
groundwater.

Approving the request will not cause a hardship
to other users of the water body.

If the water is going to be transported from one
watershed to another, additional requirements
will have to be met before the appropriation is
approved.
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If all of these requirements have been satis-
fied, then the OWRB will issue a permit to appro-
priate the water.® The permit will contain many
of the same items that were submitted in your
application — the only difference is that those
items will now become requirements. For ex-
ample, the amount of water requested per year
now becomes the maximum amount of water
that can be used, the uses you requested are
now the uses to which you are limited in using
the water, and so on. 3

Once the permit has been issued, the clock
begins to run on two items. First, you have two
years to start building the water works proposed
in your application to get the water from the wa-
ter body to your land.®> Additionally, you have
seven years to put the full amount of water to
use or else you run the risk of your appropriation
being reduced to the amount of water you have

% OkLA. AoMIN. CoDE § § 785:20-5-4(b); 785:20-5-9.
34 OkLA. ADMIN. CoDE § 785:20-5-2,
% OkLA. ADMIN. CODE § 785:20-9-1(a)(1).

actually used.®® |[f there is a reason the water
cannot or should not be used in the full amount
before the seven-year period is over, a request
for a modification of the “use scheduling” of
the water can be made to the OWRB (in other
words, the OWRB may modify the amounts of
water used under your appropriation and the
dates those amounts are used).

Water Use Reporting: The use of the
water must be provided to the OWRB in the form
of an annual use report. The OWRB will mail
these annual use report forms to its permit hold-
ers, and those reports must be completed within
30 days of being received. If these reports are
not completed, the OWRB may assume that you
have not used the water under your appropria-
tion and, as a result, may reduce the amount of
water you are permitted to use.¥” Your water use
report for stream water will look like this:

% Oxua. ApmiN. CopEe § 785:20-9-2(a).
% OkLa. ApmiN. CopE § 785:20-9-5(a)(1).

2 E NS B () PKLAHOMA WATER RESOURCES BOARD
v '-”Q':”,Jl—‘r\wf.[ i0 Planning and Management Division
3800 N Classen Boulevard
watn ensouncrSoms | l FEB 02 2009 ] | Owiahoma Giy, OK 731182855
| Otaioma e Respuces o | —
MURARRAEER =
.
OWRB No. 010071 2008 ANNUAL SURFACE WATER USE REPORT =
- IRRIGATION / AGRICULTURE ]
ATTN: TRAVIS LEVINGS Page 1 of 2
COWBOY GOLF, INC
1800 S MEMORIAL DR
STILLWATER, OK 74074-1072
S Ste #46 Stiwater Cre
Water R WATER RiGHT M0, | 19920025 [Lpacury | scs site or
etoemeton [ comrr [ Payne [ soumce | )
dmm | NE NW NW 27 19N 01E!
W222 19N 01EI NW 26 19N 01E1
i '
Amount of|
Water Authorized 537.0 Acre Feet / Year

SEE BACK FOR INSTRUCTIONS

ncel

A Hyouwlshto ca
& watter right, check this box, |

B. Check here if no water was used. D
C. Complete each column for all crops imigated.

Other

LI on ancther method 1o measure the amount of water used,
o w&’m‘wmw rats and

Amountandunes L0, 000 oo gellons

CROP w&“ ma“ "?‘EE‘ E. Number of acres MM_L__
IRRIGATED | IRRIGATED |APPLICATION!
1. ALFALFA F. Check the type of power used. G. Check the type of system used.
e 1 PROPINE 1. GRAVITY OR FLOOD
3. CORN (BALAGE) ELECTRIC 2 TRCRLEORP
Qe SHATURAL A8 3.CENTER PNOT SPAINKLER
& HORTIGULTURE 4.0ASOUNE . SPRINKLER (OTHER THAN C-)
o :e»«n §.ese. 8,58 SURFACE
:mnrs H. Specily the gaflons used for each purpose other than rrigation.
9. OTHER SMALL GRANS s AMOUNT INGALLONS
0. SOYBEANS reat
11, SORGHUM (GRAIN) 5 aoc 000
12 SORGHUM (FORAGE)
3. QTHER (SPECIFY)
aress  [[35 /%

Sign and date tf Please return within 30 days. See reverse side for name, address or ownership changes.




An Example

of a Completed Application

Pistol Pete has some property in Tulsa
County, and he decided he wants to start grow-
ing pecans on this land. To get some economic
productivity from the land until his orchards are
established, he will plant Bermuda grass in the
orchard areas for grazing cattle. Pete has set
aside 24 acres for his pecan/grazing opera-
tions. To get the yields he wants, he will need
to irrigate his orchards. Fortunately for Pete, his
land adjoins a stream. Reading the Oklahoma
Water Law Handbook, Pete realized that using
the water for 24 acres of orchards is not “do-
mestic” use of the water. This means Pete must
apply for a stream water appropriation. Let's
look at how Pete will work through this process.

Step 1: Calculate the Amount of Wa-
ter You Need.

As we mentioned, Pete wants to grow 24
acres of pecan trees in Tulsa County. How can
he determine how much water will be needed
for this crop? First, he can go to the list of ref-
erences contained in the Handbook to find re-
sources that will help him estimate how much
water his crops will need, rainfall his property
may receive in an average year, and irrigation
water he will need. In this case, Pete consulted
the NRCS Irrigation Guide (and the Irrigation
Guide supplements for Oklahoma). After a little
homework, Pete figures out the following:

e Given the annual rainfall and evaporation
for the location of his land and the water re-
quirements for pecans with Bermuda grass
as a cover crop, Pete will need 16 inches of
supplemental water per year.

e Pete has decided to use a solid-set sprin-
kler system. Looking at the resources avail-
able for determining the efficiency of these
systems in the climate of his property (how
much water will be lost to evaporation, run-
off, and other causes on his property given
the humidity, temperatures, and soils of the
area), Pete estimates his irrigation system
would have an efficiency of 80 percent.
Since that’s the case, Pete will actually need
20 inches of water for his crop (16 inches
of water applied at an 80 percent efficiency
means he will need to apply 16 + 0.8 = 20
inches of water to get 16 inches of effective
water).
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¢ Since Pete knows he needs to apply 20
inches of water to his 24 acres of cropland,
he needs to convert that amount to “acre-
feet” for the OWRB application. He carries
out the following calculations:

0 20inches x 24 acres = 480 acre-inches

0 480 acre-inches + 12 acre-inches/acre-
foot = 40 acre-feet. This is the amount
Pete would need in a normal year. Since
Oklahoma weather is rarely “typical,”
though, Pete does some additional re-
search and runs his numbers for a drier-
than-average year and determines that
in such a year, he would actually need
24 inches of water per acre per year, or
48 acre-feet for the entire area.

Step 2: Design Your Water Works.

Now that Pete has identified how much wa-
ter he needs for his orchards, he has to figure
out how to get the water from the stream. Given
the layout of his land along the stream, he thinks
he can place a 200 gpm horizontal centrifugal
pump in the stream flow, and pump the water to
the fields using 6-inch pipe. This pipe will then
connect to an irrigation-system at each of the
two orchards. Pete plots out the system on an
aerial photograph of the property. The dotted
line represents the path of the stream, dashed
lines represent the outlines of the fields, and
solid lines represent the proposed route of the
water pipeline.




Step 3: Secure Access to the Stream. Step 4: Prepare an “Application for

In our example, Pete owns the land next to Permit to Use Surface or Stream Wa-
the stream, so securing access to the stream ter”.
won't be a problem for him. On the other hand, Now, Pete has to complete his OWRB ap-
if Pete did not own land on the stream, he would plication to appropriate the water he needs.
have to negotiate an easement with the person First, he'll complete Section 1 of the application,
who did own that property. The easement would which will include his contact information. Since
give Pete permission to build his water works on Pete is preparing the application himself without
the property and transport the water to his own a consultant or other party, he will only need to
property (if Pete didn't have such an easement, fill in the first portion, as shown below:
he would be trespassing on the other landown-
er's property).

1. NAME AND ADDRESS
@ Print the applicant's full name and mailing address, complete with zip code. If the applicant is a corporation, use
the name and business address of the corporation.

Applicant Name _Pistol Pete Phone {405) 555 . 0000
FAX# (409 5585-0001 .

Address 101 Cowboy Way

City Stillwater State OK Zip_ 74078

b, [fthe contact during the application process is someone other than the applicant listed above, print the name and
mailing address of the contact person.

Contact Name _N/A Phone () .
FAX#(__ ) -

Address

City State Zip

Next, Pete will fill in Section 2 of the applica-
tion, which asks for the kind of permit Pete is
seeking. Since Pete believes he will need the
water year-round, and for the foreseeable future,
he is seeking a "Regular’ permit (see the dis-
cussion on permit types above).

2. TYPE OF SURFACE WATER PERMIT REQUESTED  (Check one)

@ Reguiar Permit - authorizes diversion and use of water on a year-round basis.
3 Seasonal Permit - authorizes diversion and use of water for specified time periods during the calendar year.
0 Term Permit - valid for a term of vears and does not vest the holder with any permanent right,

(Provide ending date for term permit ___ ).
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Section 3 of the application requires Pete to which the water will be taken from the stream.
indicate the amount of water requested for ap- Remember, Pete is using a 200 gallon per min-
propriation. He'll need to indicate both the total ute pump for his water works, so we will use this
amount of water needed as well as the rate at as the rate he will be pumping the water.

3. AMOUNT OF WATER TO BE APPROPRIATED
State total amount of water applied for in acre-feet per calendar year. One acre-foot of water will cover one acre of
land one foot deep and Is equal to 325851 U.S. gallons. The diversion rate is the moximum rote of withdrawal, in
gallons per minute, of water from the pond, lake, spring or other definite stream.

Application is made to take anduse ___ 48 acre-feet of surface water annually at a rate not to exceed
200 _ gallons per minute.

Next, in Section 4 of the application, Pete will
detail how the water is to be used. Since he is
using the water for irrigation, he will indicate “ir-
rigation” as the use in subsection 4.a., and will
then detail the specific uses of that irrigation wa-
ter in subsection 4.b. as shown here:

4. PURPOSE(S) FOR WHICH WATER WILL BEUSED
a. List the purpose or purposes for which the water would be used if the permit is granted and list the number of
gcre-feet for each purpose. Be sure that the sum of the amounts listed below eguals the fotal acre-feet in #3 above. If
the water is to be used to lrrigate crops, list IRRIGATION as the purpose and list the sum rotal acre-feet for all crops.

_ A48 _ acre-feet of water will be used for __IRRIGATION

acre-feet of water will be used for

acre-feet of water will be used for

acre-feet of water will be used for

b. [ the water requested is for irrigation purpose, state the total number of acres that will be irrvigated. The lond to
be frrigated must be shown on plat(s) attached to the application. The amount of water reguested should be based on

types of crops io be grown and cropping patterns proposed. The Board will use appropriare publications and
informartion the applicant submits in determining amount of water needed.

24 _  acresofland are proposed to be imgated The proposed crops are_pecan orchayds.,

L Bermuda dYassg qover.

Section 5 of the application consists of sev- withdrawn from the stream is referred to as the
eral different subsections. Subsection 5.a. asks “diversion point”). Subsection 5.b. of the appli-
if the water requested in the application will be cation first asks for information regarding each
used “in place.” In Pete’s case, he will be pump- diversion point that will be used. Since Pete is

ing water out of the stream for use in another only using one diversion point, he can simply
location, so he will not need to check the box use the portion of the application provided.

for subsection 5.a. Since Pete will be taking If, however, he were using multiple diversion
water from the stream, he will need to complete points, he would need to make additional cop-
subsection 5.b. of the application, which details ies of this portion of the application to provide
how the water will be diverted from the stream information for each diversion point.

(remember, the location where the water will be
17




another, check here. O

spiltway as the point of diversion.

48 acre-feet of water will be diverted from:

5. DIVERSION(S) OF WATER: Source, Location and Method of Diversion
a. Ifthewater is to be used in a pond, lake or reservoir and will not be pumped or moved from one location to

b, For each diversion poim, state the amount of water, n acre-feer, 10 be diverted anmmually and give the legal
description o the nearest ten (10j-acre rract. Alse show the poini(s) of diversion on the plas, as shown on the sample
provided. If you are applving for mare than one diversion poim, then a photocopy of Section 5 shall be filled out
completely for each additional diversion point and attached to the application. If the water is to be used in a pond,
lake or reservolr and will not be pumped or moved from one location 10 another, then use the location of the dam or

NO EIM 3
SE 1/40of SW_1/40f NE1/4 ofSec._32 Twp._21 SO Rge _13 WIM O in_Tulsa

Direct diversion from stream’ _ Biyd Creek

(1) Ifthe water will be raken from a stream or spring, enter the stream or spring name. If the stream or spring is =
wmamed, enter as tributary of a named stream, such as “Unnamed tributary of Wolf Creek.”

ECMO County

Name of Stream

Additional information is required about
the diversion point, and this information is de-
tailed in the remaining portions of subsection
5.b. Subsection 5.b.1 asks for the name of the
stream from which the water will be taken. If the
stream does not have a name, use the name of
the named stream into which the stream in ques-
tion flows (using the example in the application,
if the stream flowed into Wolf Creek, we would
use “unnamed tributary of Wolf Creek). In our

example, Pete is drawing water from a named
stream, so he can simply use the name of the
stream.

Subsection 5.b.2. asks if the water source
is a Soil Conservation Service detention pond.
Since Pete will draw his water from a stream, this
section will not apply. If it did, we would need
to indicate the site number for the pond, as well
as the name of the watershed in which the pond
was located.

and the watershed name:

$.C.8. Site No. _N/A Watershed Name

(2) If the water will be raken from a Soil Conservation Service (S.C.S.) Detention Reservoir, enter the number of the site

Subsection 5.b.3 applies if the source of the
water is a reservoir. Again, since Pete will be
taking the water from a stream, this section will
not apply. If the water source was a reservoir, the
name of the reservoir and the stream that forms

it would be needed, along with the completion
date of the reservoir, its storage capacity (the
amount of water it can hold, measured in acre-
feet of water), its depth, and its surface area (the
acreage of land area occupied by the reservoir).

ributary of Wolf Creek.”

Name of reservoir _ N/A

(3) if the water will be taken from some other public or private reservoir, enter the name of the stream dammed and name
of the reservoir if available, If the stream is unnamed, emter it as a tributary of a named stream, such as “Unnamed

on

Reservoir is [J Existing (Date completed

ARSI A

acre-feet

Storage of the reservoir,

Surface acres:

y 0O Under Coustruction  [J Planned

Average water depth:

Name of Stremn
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Subsection 5.b.4. discusses the method that
will be used to get the water from the stream
to where it will be used. As discussed earlier,
Pete is going to be using a 200 gallon per min-
ute pump, so he will complete this section as
follows:

(4) Method of Diversion:
Ifby gravity, enter the size and carrying capacity of the main canal or conduit and the size of headgate.
If by pump, enter the size, fype and nmumber of pumps, kind and horsepower of engine or motor, inlef and outlet size
and the maximum capacity of each pump, in gallons per minute.

Method of diversion will be by: O Gravity
B Pump 200 gallon per minute;

Subsection 5.b.5 will ask if the applicant point will be located to build their water works
owns the land where the diversion point is lo- on the other party’s property must be provided

cated. Remember, if the applicant does not own along with the application. In our case, though,
that land, then proof that they have permission Pete does indeed own the land along the stream,
from the owner of the land where the diversion and thus no permission must be shown.

(5) Do you own or lease the land on which the point of diversion will be located? B Yes O No If available, attach a
copy of the deed, lease, etc. showing the right 1o use the point of diversion. If not available, the permit, if issued, will
contain a condition requiring submittal of a copy of the right before water use begins.

Subsection 5.b.6 will ask if any of the lines,
pipes, or other portions of the waterworks will
cross any public right-of-ways or other property
owners’ parcels. Since Pete's waterworks will
be located. entirely upon his own property, he
can check “no” for this question.

(6) Will water lines cross public right-of-ways or another landowner’s property? 01 Yes B No [fves, attach a copy of
the easement. If not available, the permit, if issued, will contain a condition requiring submittal of a copy of the
casement before water use begins.

Section 6 of the application asks for a de- cluding a plat of the area that will allow us to
scription of the land where the water will be show a precise representation of the property
used. It may not be possible to give the exact in question. For now, Pete will describe the two

description-of the area where the water will be fields where the water will be used as closely
used in Section 6, as the form will only allow for as possible. Subsection 6.a. will provide for the
descriptions down to the “quarter of a quarter” legal descriptions of the property in question.
section. This is fine, because we will also be in-
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6. LEGAL DESCRIPTION OF AREA OF USE

_14 acres NW 14 _SW_ l4ofSec 32 Tup _21

10 acres NW 14 SE 14ofSec 32 Twp _21

acres 14 174 of Sec. Twp.

——

acres 14 174 of Sec. Tup.

a. Describe the legal description of the area of use below. Please do not use lots or blocks but convert to the nearest
logal description. Also show this area on a plat as shown on the sample attached. Your local ASCS or NRCS office
may provide you with an aerial photograph of your land. (Municipal and rural water entities refer to #8 below),

o 1. I
) o
ECM O oy
N EDM
Sgkange 13 W&&Bof Tulsa
= MO — Cowmy
O rmee_ WSRO
m{:B" County
NO M 0O
SO Range _ WIMO of
ECM County

Subsection 6.b. (which applies if the water
will be used for irrigation) will ask if the appli-
cant owns or leases the property. If the appli-
cant does own the property, they will need to
provide either a deed (if the property is owned
by the applicant) or a lease indicating that the
applicant is the lessee. If the applicant doesn't
own or lease the property, there are two alter-
natives: either the owner of the property where

the water will be used must make the applica-
tion themselves, or the water appropriation will
come with a restriction that states the water can-
not be used until proof that the land has been
purchased or leased has been provided to the
OWRB. In our example, Pete owns the land, so
he will indicate this in subsection 6.b. and will
also attach a copy of his deed to the property
with his application.

submitted before use of water begins.

b, FOR IRRIGATION ONLY Do you own or lease this land? B Yes O No  Ifves, attach a copy of the deed or
lease. If no, application should be made by the owner or the permit, if issued, will require that a deed or lease be

Section 7 of the application consists of a plat
of the property that pulls together much of the
information contained in Sections 4.b., 5, and
6 of the application, giving an overview of how
the system fits together. Before starting the plat,

Pete gathers together the diagram he prepared
based on the aerial photo of the property, and
confirms the legal description of the property.
All of this information will be important as he pre-
pares the plat. When he is completed, Pete's
plat looks like this:

o
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Form S03/1103 {lawtractioos: provided on back)
Pagebof? Olkliasboms Water Resources Board
Application Plat
Applicsnt Name_P15T0L. PETE Stream Water Application #
- T TR ‘ 1T
W S R TR
Point of Divetsion
W W W T
"3 1§
R T
R W WV 57
WH B Wi ~
FIRW AW . W 4 Ry,

Legend:

® Pointof Diversicn
Land Owned or Leased

Ares of Use

L 4

+

¢

ON DEM

S—Y Y

Thie: APPLICANT

Dae: XX /XL / RHEXX
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Section 8 of the application is the justifica-
tion for the use of the water. In the case of an
irrigation system, such as Pete’s, no additional
work is required, as the justification is covered
in Section 4.b, where Pete discussed the crops
to which he would be applying the stream water.
If, on the other hand, Pete were going to use the
water for some other purpose, he would need to
provide calculations detailing how much water
is needed for the specified use.

All that remains now for the application is
the signature. Since Pete is applying as an in-

dividual, he can sign the application for himself.
The application needs to be notarized (it should
be signed in front of the notary). If the applica-
tion were being completed on behalf of an entity
such as a corporation, LLC, trust, then the appli-
cation must be signed by a person who has the
authority to act on behalf of that entity (for ex-
ample, if the application were being submitted
on behalf of a trust, the trustee would most likely
be the party authorized to sign the application).

Upon my oath or affirmation, I swear or affirm (1) that all information submitted to the Oklahoma Water
Resources Board in connection with this application is true and accurate to the best of my knowledge; and (2)
that I or the person or entity I represent will comply with all applicable laws and regulations of the State of
Oklahoma or its agencies, and any lawful conditions imposed by the Oklahoma Water Resources Board,

which apply or pertain to the use of fresh groundwater,

Pkl Pora

SIGNATURE OF APPLICANT

Pistol Pete
PRINT NAME

TITLE ( IF APPLICABLE)

STATE OF{, Mlodaoao. )

e )
COUNTY OF %Mﬂ_(z_ )

The foregoing instrument was acknowledged before me this

)

58.°

(SEAL)
My commission expires:

Y L

Y Y day of

X

All that remains is to await the return letter
from the OWRB notifying Pete that the applica-
tion is complete. If he receives a request for ad-
ditional information or corrections, he will need

to resubmit his responses to those requests as
soon as possible so he does not lose his priority
for the application.
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In many ways, the process for getting the
rights to use groundwater is much like the pro-
cess for getting the rights to use stream water.
The differences between the two processes
come mainly from the differences in the nature
of the two types of water. While stream water
can be found within the streams and the ponds,
lakes, and reservoirs they form, groundwater is
available almost anywhere in the state. Another
important difference between groundwater and
stream water is that stream water is basically
viewed as a public resource owned by the state
and people of Oklahoma, while groundwater
is viewed more as a part of the property under
which it can be found. Because groundwater
is owned, the landowner (i.e. the owner of the
property where it is located) is generally regard-
ed as having the best right to use it. As with
stream water, groundwater may be used by that
property owner, or it may be used by someone
who is in some other location away from the wa-
ter source if that person obtains a lease from the
landowner. Also, as with stream water, there are
uses for which no permit is needed, and other
uses for which a permit is required.

Before we discuss how you can get the
rights to use groundwater, we should review
what groundwater is (for a more detailed discus-
sion, see “Understanding the Different Kinds of
Water Addressed by Oklahoma's Water Law”).
Groundwater is defined as “fresh water under
the surface of the earth regardless of the geo-
logic structure in which it is standing or moving
outside the cut bank of any definite stream.”3®
This means that underground water taken from
a well within the banks of, or near, a stream is
withdrawing groundwater, not stream water.
Also, Oklahoma’s groundwater laws specifically
do not apply to “salt water” which is defined as
water with more than five thousand (5,000) parts
per million (“PPM”) of total dissolved solids.®
PPM is a measure water scientists use to de-

38 82 OkLA. Star. § 1020.1(1), OxLa. AomiN. Cope § 785:30-1-
2.

39 82 OktA. Star, § 1020.1(7), OkLa. AoMmiN. Cope § 785:30-1-
2.
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termine the amount of materials mixed in with a
given volume of water - this is one way of deter-
mining the quality of the water. No groundwater
use permit is necessary to use sait water, but
care must be taken to prevent the mixing of salt
water with fresh groundwater, as such mixing
can be punishable as polluting fresh water.*

Domestic Use by the Property Owner

Ownership of real estate carries with it a
right to use the groundwater found beneath
that real estate for “domestic use” without the
need to apply for a permit. For the purposes
of groundwater, domestic use is defined just as
it is for streamwater. These uses include: (1)
household purposes; (2) producing farm and
domestic animals (so long as the number of ani-
mals using the water is no more than the land
could support in a natural grazing system); and
(3)irrigation of land for the growing of gardens,
orchards and lawns, but only up to three acres
in area.*! Following are some examples of what
does and what does not qualify as domestic use
for a household:

Non-domestic use;
Permit REQUIRED

Domestic use;
Permit NOT required

Drinking water for Bottling water for sale

household use

Watering livestock in a
feedlot or other
confinement operation

Watering of grazing
livestock

Irrigation of garden,
three (3) acres or less
in size

Irrigation of cropland,
orchard, or grassland
greater than three (3)
acres in size

One of the most common uses of groundwa-
ter in agriculture is for irrigation, and as you can
see from the chart, irrigating cropland more than
three (3) acres in size will require a groundwater
permit from OWRB.

4082 OkLa. Star. § 1020.2.
4182 OkLA. Stat. § 1020.1, OxLA. AomiN. Cooe § 785:30-1-2.




As with stream water, groundwater can also
be used by non-household entities like busi-
nesses. Such entities do not need a permit for
groundwater if it is used for the following pur-
poses: (1) drinking water, (2) restroom use, and
(3) the watering of lawns. Businesses using wa-
ter for these purposes must keep their use to
less than five (5) acre-feet per year.”* An “acre-
foot” of water is the amount of water that would
cover an area of an acre with one foot of wa-
ter. An acre-foot of water equals approximately
325,851 gallons. Following are some examples
of what does and what does not qualify as “do-
mestic use” for a business:

Domestic use;
Permit NOT required

Non-domestic use;
Permit REQUIRED

Drinking water for
employees

Bottling water for sale

Restroom use Car washing, industrial

cleaning
Watering lawns Irrigation for a turfgrass
operation

There is not a fixed limit as to how much
groundwater can be used by the owner of the
property for domestic use (with the exception of
the five [5] acre-feet limit for business entities).

Applying
for a Groundwater Use Permit

Just as with stream water, if you want to use
groundwater for a use that does not fit the defini-
tion of “domestic use,” you will need a ground-
water use permit from the OWRB; in fact, you
will need to have an approved permit before you
begin drilling any wells for non-domestic uses.*?

Let's go through the steps you will need to
follow to complete the OWRB groundwater per-
mit application.

Step 1: Calculate the amount of wa-
ter needed.

Think hard about how you will use the ground-
water you want. How much water will you need?

“2 OkLA. Apmin Cope. 785:30-1-2.
4382 OkLA. StaT. § 1020.7.
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How will that water be used? You can use the
following resources to help you figure out how
much water you may need for a given purpose:
¢ |rrigation Water Measurement - http://pods.
dasnr.okstate.edu/docushare/dsweb/Get/
Document-2225/BAE-1502web.pdf:

e Fate of Precipitation Falling on Oklahoma
Cropland - http://pods.dasnr.okstate.edu/
docushare/dsweb/Get/Document-6022/
PSS-2140web.pdf

¢ Determination of land use and irrigated crop
acres by remote sensing - http://pubs.usgs.
gov/wrifwri034155/pdf/section_2.pdf

¢ Oklahoma Mesonet AgWeather Models -
hitp://agweather.mesonet.org/ )

Step 2: Understand your groundwa-
ter resource.

Groundwater resources may be more diffi-
cult to understand for the obvious reason that
we can't see it. As a result, we have to rely on
other sources of information to tell us about the
amount of water that may be available at our
location. One tool that can help is the OWRB
Water Information Mapping System, available
at  http://www.owrb.ok.gov/maps/server/wims.
php. Using the Map Viewer, you can view the
groundwater aquifers (an “aquifer” is a geo-
logical formation that may contain water) in
your area, and can look for groundwater wells
around your property — the records from these
wells may help you understand how deep to dig
to reach groundwater in your location and how
much water may be available from such wells.

Understanding the groundwater resources
is important because you will need to determine
if a groundwater well (or a system of wells) will
be able to provide enough water for your intend-
ed use. It also helps determine what kind of
groundwater use permit is needed. Let’s look at
the different types of permits that are available:*

Regular: A simple permanent permit that al-
lows you to get a particular amount of ground-
water on a year-round basis, and it lasts as long
as you follow the terms of your permit. Note: this
permit cannot be issued until after the hydrolog-
ic survey and the maximum yield of the ground-
water basin reached by your well has been de-
termined. For more information on completed

4 Each permit type is set forth at 82 Oxia. Star. § 1020.11.




maximum annual yield surveys, consult the
OWRB Fact Sheet "Determination of Maximum
Allowable Yield,” available at http://www.owrb.
ok.gov/studies/groundwater/arbuckle_simpson/
pdf/DetermineMAY.pdf. The following table and
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map from the Fact Sheet show the groundwater
basins for which maximum yields have been de-
termined. The column “EPS” (for “equal propor-
tionate share”) indicates how many acre-feet of
water may be requested in a permit per acre of
dedicated land.




Major Basins with Final Order

L ExCay

B £r0 190iated Terrace

S centy sana

| North Canadian River - Phase 1

Horth Canadian River - Phase 3

Horth Canacin River - Phase Ja

L Nonn Fork of the Red River
T ogotata Worthwest

B opatiuis parhangie
Téuman Yerrace
Vamooss-Ada

Wisshita River - Reach {
Washta River - Reach 3
Washita River - Reach 4

No Finwl Orcser

While the OWRB has been working to com-
plete these hydrologic surveys, there are still
several groundwater basins that have not been
surveyed. Because many basins do not have
hydrologic surveys completed, “regular per-
mits” may not be available for many areas. Thus,
a “temporary permit” may be the best option for
someone in need of groundwater use rights.
For more information on Oklahoma'’s hydrologic
resources, you can visit the following links from
the U.S. Geological Survey:

http://ok.water.usgs.gov/infodata/gisdata.html
http://pubs.usgs.gov/of/2003/ofr-03-247/

Temporary: A permit granting the use of wa-
ter for atemporary period of time. A “temporary”
permit is much like a “regular” permit, but “tem-
porary” permits can be issued for groundwater
basins even if an OWRB hydrologic survey has
not been completed for the basin. Additionally,
temporary permits must be revalidated every
year for as long as the permit lasts. The total
amount of water granted under a temporary per-
mit cannot exceed two (2) acre-feet per acre of
land dedicated to the permit, unless special cir-
cumstances are recognized by the board. For
example, if a landowner wanted to obtain ten
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(10) acre-feet of groundwater, he or she would
have to dedicate five (5) acres of land to the
permit (2 acre-feet of water per acre of property
dedicated x 5 acres = 10 acre-feet of water).
Dedicating land to a permit means obtaining the
quantity of groundwater allocated to the land
acreage described in the permit as owned by
the landowner (or the applicant must have the
actual owner’s permission to use its groundwa-
ter).

Special: A permit that can be applied for in
addition to a regular permit or a temporary per-
mit to add more water to total amount allowed
under the permit. This permit is issued only un-
der special circumstances as determined by
OWRB. The permit can only be used for the spe-
cific purpose that is outlined in the permit. After
that use is completed, the permit expires, and
another permit cannot be issued for the same
purpose. Special permits are limited to six
months, and can only be renewed three times.

Provisional Temporary: “ A permit that is au-
thorized by the Executive Director of the OWRB
for use of groundwater for a period less than 90
days. No hearings are held, no application no-
tice or data is published and no notice to surface

5 Provisional Temporary permits are discussed at OkLA.
Apmin, Cope § 785:30-5-4.




estate owners is required on applications for this
type of permit. It is not renewable and does not
give any permanent rights to groundwater use.
The most common use of these permits is for
the short-term use of water in drilling oil and gas
wells.*6

Limited Quantity" This permit is adminis-
tered by the Executive Director of the OWRB
without the. consent of the entire Board. The
Executive Director can issue a regular permit
to use fifteen (15) acre-feet of water in the year
or term of the permit. The person applying for
this permit must notify all the other landowners
within 600 feet of the proposed well that an ap-
plication for a Limited Quantity permit has been
made. Neighboring landowners wishing to pro-
test the permit have ten (10) days to protest to
the OWRB.-

Consider where the groundwater well (or
wells) will be located, and where the water will
be used. As you complete your application, you
will need to diagram both of these locations, as
well as discuss your groundwater system. We’'ll
discuss this in more detail in Step 3 below.

What if the water is underneath land that is
not yours? Is it possible to acquire groundwater
from someone else’s property? The answer is

€ See M. Walker and D. Couch, “Oklahoma Environmentall
Law Handbook,” Chapter V, Section B, p. V-B-32 (Okla-
homa Bar Association Environmental Law Section, 2009).

7 Limited Quantity permits are discussed at OkLA. ADMIN.
Cobe § 785:30-5-4.1.

yes, as long as you have the appropriate type of
agreement with the landowner. Under Oklaho-
ma law, a groundwater use permit can only be
issued to someone if they can provide proof that
they either “own” or “lease” the land where the
well will be located, along with the land where
the well is located.®® If you don't own the land to
be used for the groundwater, you must provide a
copy of the lease or other agreement giving you
permission to extract the water along with your
application.

Step 3: Design Your Water Works.

Now you need to design the system used
to extract the water and get it to where it will be
needed. We call this system the water works.
In cases when the groundwater well can be lo-
cated at the same site where the water will be
used, this system may be fairly simple, but if the
groundwater well is located at a site far away
from where the water will be used, more factors
must be considered.

As mentioned above, once you have a de-
sign in place, you will need to prepare a dia-
gram of the water works and the dedicated
lands - this diagram is called a “plat.” A sample
plat is following:

48 82 OkLA. StaT. § 1020.9, OkLA. ApmiN. Cobe § 785:30-3-5.




Application #

Oklahoma Water Resources Board
Application Plat Instructions
. (Sample)
Applicant Name John Doe
vl
LOCAION Areas
i Bhod o S i F
wrigstion ,
wat —C ,

e Tmme ] mew | 9AW S Instructions for Use of Symbols on
Proposed the A;:pliutim Plat
well
{o00" FNL & Spot the acnual Jocation of each #xisth

PO 800 FEL) il gﬁmmmmmﬁm

® locations to be authonzed and provide
o% m distances in feet fom section ltnes or
proeee rer re—t " R o + boundzries, or provide las fovy.
Wa Coordinates.
' % Show the location of other existing
| e T : » W was 1 | O water wells (stock, domestic,
irrigation, eic.} within 1/4 mile of
Existing Well dechcated l2od.
Place saction Lat-385
[ mern W incenter [vwrw— LONG 375 farwew Note: Use additions! plats if necessary.
ey ot 2 SENNNE WG iR NN RR L 7 3 SN R G4 d .20 0 JENNNS R 2.2 SN ER 2 2 Snmmm
FNL = From the Nexth Lins
B BT T i T e FEL = From the East Line
Lat = Latitzde
Long. = Lomgirude
a1t Tenmig T
Sacaes — Township - Razge Toumty .
Y \‘3\\ Potential Well
# 9 Land Dedicated Q Area of Use Location Area on
i N W aoa to M“ Dedicated Lands
mwm (if exact propvwcf well location
— within the area is not known)}
6634t Lach smaller square represenny
& tem (10) acre tract
{or 660 £ x 663 1)
$60 £t
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The plat will show a section of property (640
acres of property, divided into 10 acre blocks).
If more than one section of land must be shown
—for example, if land in another section is part of
the land dedicated to the application — another
plat can be added. If you need some help with
the legal description of the locations involved,
consult OSU Fact Sheet AGEC-9407, “Legal
Descriptions.”

The plat will indicate several things about
the area where you will be taking and using the
groundwater. As shown on the example above,
indicate the land that is “dedicated” to your ap-
plication with short diagonal hash marks going
from lower-right to upper-left. The area where
the water will be used is indicated with full diag-
onal marks going from upper-right to lower-left.
Areas of land where the proposed groundwater
well will be located are indicated with horizontal
lines. The location of the proposed groundwater

well, as well as any existing groundwater wells
inside the dedicated property or the property
where the water will be used are indicated with
a solid circle, and other existing wells within a
quarter-mile of the dedicated or water use prop-
erty.

While preparing the design of your water
works and plat, you will also need to make note
of who owns the property near the location of
your well(s). As part of the application process,
send notice of your application to any surface
owners within 1,320 feet of any of the proposed
groundwater wells. Your local abstract compa-
ny will likely have a map of landowners in the
county to help identify the parties that need to
receive notice of application. When submitting
your application, prepare a plat of the land you
are dedicating to the application and the land-
owners within the 1,320 feet discussed above.
A sample plat is below:
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The plat prepared for the application will
also include a listing of the property owners in-
dicated on your plat. Note the “A,” “B,” “C” and
“D" areas on the plat. Those letters are used
to show the different landowners, with the cor-
responding information about the landowners
listed below the plat. For example:

Name

A _Jesse Thomas

Address

16200 N. Pennsvivania, Oklahoma City, OK

B. Jim and April Ferguson

13429 W, Memorial. Oklahoma City, OK

C. Steve and Marv Burgess

P.O. Box 156, El Reno. OK

D. _Sue Ellen Maves Estate

Oklahoma law includes several restrictions
about “setback” distances for groundwater
wells. Generally, a groundwater well must not
be closer than 1,320 feet to another ground-
water well, although exceptions to this spacing

P.O.Box 149 ElReno. OK

can sometimes be approved by the OWRB.#
Groundwater wells must be set back from the
following potential sources of pollution that
could contaminate the well or the aquifer from
which it draws:%

4% OkLa. AomiN, Cope § 785:30-3-6.
50 OxLa. AomiN. Cope § 785:35-7-1(b).

Potential Pollutant Setback Distance
Source Specific Sources
Closed or tight sanitary sewer line 10t
Spray from aerobic (above ground) septic system sprinkler 151t
Aerobic septic system sprinkler head 50ft
Outside perimeter of an existing (or proposed) waste lagoon 300 ft
for a feedlot or confined animal feeding operation
All Other Sources
If well is located uphill from the pollution source 50 ft
If well is level with pollution source (NOTE: If well is level or 75 ft
downhill relative to the pollution source and between 50-75 feet from
the source, a 20-foot surface seal must be installed around the well)
If well is located downhill from the pollution source 100 ft




One more consideration in locating your
wells is notihg whether there are any abandoned
wells in the area. This includes wells of any kind
—old water wells, windmills, cisterns, etc. Before
you can successfully complete your application,
make sure any such wells have been properly
plugged and sealed. The standards for plug-
ging old water wells can be found in the Okla-
homa Administrative Code at title 785, chapter
35, subchapter 11, which is available from www.
oscn.net under the “Legal Research” tab or from
the OWRB website at http://www.owrb.ok.gov/
util/rules/pdf_rul/2009adopted/Ch35-2009.pdf.

Step 4: Secure access to the lands
where wells will be located or lands
“dedicated” to the application.

If you own the land where the well or wells
will be located, and you own enough land to
provide the required volume of water requested,
nothing further is needed for this step, and you
can proceed to Step 5. If you will need land you
do not own for the well or the dedicated lands,
however, then you will need to get the permis-
sion of the owner to access the property and
its groundwater. Permission to use groundwa-
ter from someone else's property can take the
form of a lease or other agreement that speci-
fies the names of the parties, includes a legal
description of the property involved, and in-
cludes wording giving the party applying for the
groundwater use permit as the party who has
permission to use the water. A simple-to-use
form for a groundwater lease is available from
the OWRB website at http://www.owrb.ok.gov/
supply/watuse/pdf_wat/gw_lease.pdf. You will
need to include a copy of your agreement with
your application.

Step 5: Prepare an “Application for a
Permit to Use Groundwater.”

Now you are ready to start working on the
application. The application form is available
at http://www.owrb.ok.gov/supply/watuse/
pdf_wat/app_gw.pdf or by contacting OWRB at
(405) 530-8800. The application must be filled
out completely and accurately, and must be
typewritten or in ink.

Along with the application, you will also be
required to provide an application fee to the
OWRB based on the amount of water you want
to appropriate.
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Amount of Water Fee
Requested Fee

0 to 320 acre-feet $190.00

321 to 640 acre-feet  $300.00

641 to 1500 acre-feet $375.00

More than 1500 $375.00 + $150.00

for each 500 acre-feet
(or any increment
thereof) more than
1500 acre-feet.
(maximum fee is
$3,000.00)

acre-feet

Part 1 of the application will ask for your
name, address, phone number, and fax number.
There is also a section to list a contact other than
the applicant — this is for applications where an
engineer or consultant has been very involved
in application process and may want to handle
questions on behalf of the applicant.

Part 2 will ask for the total amount of water
requested. Remember, this amount needs to be
specified in acre-feet, with one acre-foot of wa-
ter equaling 325,851 gallons.

In Part 3, subpart (a) of the application,
specify how the water will be used. In subpart
(a) you will show how much water will be used
for each purpose proposed (if using the water
for more than one purpose, list how much water
will be used for each purpose separately). For
subpart (a), if using some of the water for irriga-
tion, you may just list “IRRIGATION" - the spe-
cific crops you will be irrigating are addressed
in subpart (b). Describe how the water will be
used and include a brief description of the sys-
tem you have designed to extract and deliver
the water from Step 3. Part 3, subpart (b) must
be completed if using any of the water for irriga-
tion. If so, list how many acres will be irrigated
and what crops will be irrigated. You must also
agree to follow the crop production guidelines
recommended for your crop operations by
the Natural Resources Conservation Service
(NRCS) or other applicable agencies.

Part 4, subpart (a) requires a description
of the land that is “dedicated” to the applica-
tion. In this subpart, indicate how many of the
dedicated acres are owned, and how many are
leased (or authorized under some other kind of




agreement). Subpart (b) will requires the legal
description of all the property that is dedicated
to the application. You have already put to-
gether the legal descriptions of the property in
Step 3, so now put the legal descriptions into
the form. Note that the form is designed to ac-
commodate ten (10) acre tracts of land — a “Va

N
10 acresin SW_1/4 of SE 1/4of NE 1/4 of Sec 15 Twpl9 SORge2

acres in 14 of 14 of

acres in 1/4 of 1/4 of 1/4 of Sec

(Note — if your land is located in the Panhan-
dle of Oklahoma, your legal description will use
the Cimarron Meridian, or “ECM.” If your land
is located elsewhere in the state, your descrip-
tion will use the Indian Meridian, or “WIM” for
descriptions west of the Meridian and “EIM” for
descriptions east of the Meridian). What if you

' ¥F.1
40 acresin SE 1/40f NE 1/4of -~ 1/4of Sec 15 Twp 19 so Rgez___gum g

N
1/4 of Sec Twp___ g 8 Rge __wim O

Twp

f—

of a V4 of a 4" of a section is 10 acres. Let’s say
you have dedicated 10 acres of land that is in
the southwest quarter of the southeast quarter
of the northeast quarter of Section 15, Township
19 North, Range 2 East of the Indian Meridian in
Payne County. The form would look like this:

ECM O
wWiM O
EM R

ECMO

in_Payne County.

in County.

EM O

NO
ECMO
SORge____um o
EM O

were using more than 10 acres? For example,
let's say we are dedicating 40 acres (or “¥ of a
V4" of a section of property) located in the south-
east quarter of the northeast quarter of Section
15, Township 19 North, Range 2 East of the In-
dian Meridian in Payne County. Then the form
would look like this:

County.

(r—

ECMO , B
in_Payne County.

NDO ,
acres in 1/4 of 1/4 of 1/4 of Sec Twp s Rege W'Ecx g in County. |
EmMm O
ND ECMO
acres m 14 of 174 of 1/4 of Sec Twp. SG Rge wimp B County.
EM D

Part 4, subpart (c) simply asks for the county
where the water will be used, since the location
of the water’s use may be different from the loca-
tion where it is drawn from the well. As you com-
plete Part 4 of the application, remember to go
back over all the descriptions used and make
sure they agree with the plat you will prepare in
Part 6 of the application.

Part 5 of the application will require you to
give several details about the groundwater wells
to be used providing the water. Subpart (a) of
Part 5 is much like Part 4 because you will need
to give the location of the wells. Note that now,
we are using legal descriptions as a kind of “ad-
dress” for the wells so their locations can be
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noted on the OWRB's records — we are not us-
ing the legal descriptions to describe an area of
land. As a result, we will always use all of the 10
acre units provided in the form. As an example,
let's say we are converting one well we already
use for “domestic” water purposes that is lo-
cated in the southwest quarter of the southeast
quarter of the northeast quarter of Section 15,
Township 19 North, Range 2 East of the Indian
Meridian in Payne County, and we will be drilling
a new well located in the northwest quarter of
the southeast quarter of the northeast quarter of
Section 15, Township 19 North, Range 2 East of
the Indian Meridian in Payne County. Our form
would then look like this:




Water 15 to be withdrawn from , 2

&
T WORE

Subpart (b) of Part 5 asks for information
regarding the drilling and construction of the
wells. The first few questions will relate to wells
already drilled. This section anticipates wells
that were once used for domestic purposes may
be converted to non-domestic purposes, or non-
domestic wells may be used for new purposes.
You must have an approved groundwater use
permit BEFORE you drill any wells (although test
holes CAN be drilled prior to the issuance of the
permit). You will be asked to provide the well
logs from any existing wells you will be using.
These logs should be available from the driller
who installed the well. Logs for some wells may
also be available from the OWRB's Water In-
formation Mapping System at http://www.owrb.
ok.gov/maps/server/wims.php to locate wells
and in some cases, obtain the logs for those
wells.

For existing wells, you need to answer ques-
tions about who constructed the well, whether
it meets the appropriate construction require-
ments, the depth of the well, and the rates of
water it is expected to produce (given in gallons
per minute), Well construction requirements are
found in Title 785, chapter 35, subchapter 7 of
the Oklahoma Administrative Code.®' You can
find a copy of these standards by going to the
Oklahoma Administrative Code section of the
Oklahoma State Court Network’s website, www.
oscn.net, under the “Legal Research” tab. You
can also get a copy of the standards from the
OWRB'’s website at http://www.owrb.ok.gov/util/
rules/pdf_rul/2009adopted/Ch35-2009.pdf. You
will also need to answer several questions about
the “setback” distances required for groundwa-

51 Oka. AomiN. Cope § 785:35-7-1 provides the “minimum
standards for construction of raocundwater wells, fresh
water observation wells, and water well test holes.”

NE
3 SW 1140t SE 1/40f NE 14 0f5ec 15 Twp 12 50

151 N8
%_hmf SE 140t NE 114 0fSec 15 Twpl9 sD

Existing ) ND
Proposed Vidof 344 of 174 of Sec Twp s Rge

well(s) located in | Legai description must agree with piat.

ECMD

Rge2  WIM D w_Payne
EM K County
ECMD

Rege 2 wWiM m Payne
EiM County
EcMO (
Wi [ in
EiM O County
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ter wells. Wells need to comply with the setback
distances discussed above.

Another question asked in subpart (b) of
Part 5 will be about the well driller. Unless drill-
ing and installing the well yourself, you will need
to use a well driller licensed by the OWRB.%2
A list of licensed drillers can be fourn on the
OWRB website at http://www.owrb.ok.gov/sup-
ply/wd/wd_forms.php#dpcfirms. In this subpart,
it will also be important to make sure the location
information you give in Parts 4 and 5 of the ap-
plication matches with the plat prepared for Part
6.

Lastly, note whether there are any aban-
doned or unused wells located anywhere on
the property dedicated for the application. They
need to be certified that they are plugged or will
be plugged prior to the use of water begins.

Part 6 of the application consists of the plat
showing where you plan to locate the wells, the
lands dedicated to your application, and so on.
This work has already been completed in the
steps discussed above. Now simply transfer
that information to the plat.

The same could be said of Part 7 of the ap-
plication, which is the Surface Estate Owners
Map. This is just a plat of the surface owners.

Part 8 of the application is only for munici-
palities or rural water districts applying for a
groundwater use permit.

Part 9 requires you to detail how you will de-
tect and repair any leaks in your system, and
how long those operations might take.

Now, the final part of the application is where
you will sign. But first, you must figure out who is
responsible for signing:

52 OkLA. STAT. § 1020.16, OkLA. AomiN Cope § 785:35-3-1.




If the entity applying
for the appropriation
is...

...then the party(ies)
who need to sign
is(are):

An individual person

A husband and wife

A general partnership

A limited partnership,
corporation, LLC,
trust, estate,
government agency,
or other any type

of entity

The individual

Either spouse (or both
may sign)

All the partners

The entity’s “authorized
agent” - usually the
company’s manager

or president, the
trustee of a trust,
executor of the estate,
etc.

Once the application is complete, be sure
to review it and make sure all the information is
complete and accurate, any additional informa-
tion needed is attached, and you have included
the appropriate application fee. Submitting a
complete and correct application the first time
will make it much easier to get a speedy ap-
proval. If the OWRB sees that corrections must
be made to your application, they will notify
you of the corrections and give you 60 days to
make those corrections. If the corrections are
not made within those 60 days, the OWRB may
consider the application withdrawn,%3

Publishing Notice / Submitting Proof
of Publication.

After filing the application, you must then
publish a notice of the application.® if the OWRB
deems your application complete, they will send
you instructions on how to publish this notice.

5 OkLa. Apomin Cope § 785:30-1-4.
% OkLA. ApmiN Cope § 785:30-3-4.

Sincerely,

/o

%ffM

Julic Cunningham, Chicl
Planning & Management Division

RE:  Groundwater Application No. 2009-503, Leo & Arlcta Whitmore, Payne County
Dear Mr. Whitmore:

The above-referenced application (o use groundwater has been reviewed by Board staff, tn order to
obtain a permit, you must provide notice of the essential facts sbout your intended use by newspaper
publication and by notifying centain neighbors,

in accordance with Section 309 of Title 75 snd Section 1020.8 of Title 82 of the Oklzhoma Statutes,
and Scction 785:30-3-4 of the Oklahoma Administrative Code (DAC), we have enclosed a Notice of
Application to be published at your expense in a newspaper of general circulation in Payne County,
The notice must be published once a week for the two consceutive wecks beginning on July 26, 2009,
and August 2, 2009, Please send us, or have the publisher forward to us, the certified proofs of
publication by August 17, 2009. Because the Board is not responsible for the accuracy of the
information contained in the notice, please review the enclosed notice carefully and contact the Board
if you note sny errors or have any questions regarding notice.

1n addition 10 iving notice by publication of your application to withdraw groundwater, OAC
Section 785;30-3-4(a) requires that you notify by cortified mail, retum receipt requesied, all surface
estate owners of lands located within 1,520 feet of the outside boundary of each ten scre tract of wells
subject of your spplication. Please notify these landowncers on or before the last day of publication.
We have enclosed extra copics of the notice for this purpose. You may xerox additional
need more than we have provided. Also enclosed is an affidavit centifying you have notified all of
these surface estate owners. The sffidavit must be signed, notarized, and returned to the Board by or
before August 17, 2009.

Any protests {0 your application must be {iled with the Board by August 24, 2009, Ifa protest is
filed, » hearing will be scheduled and you will be notified.

if you have any questions concemning this matter, please contact Mary Nell Brucggen at the address
below or call (405) $30-8800.

copics if you
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The notice must be posted for two consecu-
tive weeks in a newspaper distributed in the area
affected by the use of the water (some people
refer to this as a county “newspaper of record”
or a “legal newspaper”). After the notice has
been printed, you must submit proof the notice
was printed to the OWRB. Many newspapers
will provide you with a form for this proof. For
help on preparing your notice and finding the
newspaper serving your county, visit the Okla-
homa Press Association website at http://www.
okpress.com/legal-notice-guide and click on
the “Legal Notice Guide” link. Click on the “List
of Members” link and then go to the “Business
Members” for a list of newspapers that meet the
definition of a “legal newspaper.” When com-
pleted, the proof of publication form will look
something like this:

(Publshed  In e 8 party, Bt 1ho letter wil
Stwaler NewsPross 5o made pant of the per
NewsPress  #-== 3E=
e ST
S PR
PROOF OF PUBLICATION GROUNOWATER  applcant end Bowd, &
: ey v ST
STATE OF OKLAHOMA} Ao £ me ks
COUNTY OF PAYNE ) m“:mnﬁ :4:0‘ o e honirg
ANGELA C TINKER Dtnoms” " Wate teprenaies "":“::"'.".'.
Of lawtul 809, being duly Swom 810 SLINOIZRC, 53V caowry s pevnd brons ans ot 04 e
that she is the authorzed agent of the Stiwater W0 wvkeoignud: & be  conidowc,
zcmhm’.‘.anywmahmmd ﬁé‘:,_.. ’i:..;',.“‘ pegiond
Uliwaler, Payne Counly, Oklahoma, & newspaper m. Seckon 10206
qualfied 1o publish legal noticas, advertisements, and - ..“‘.;‘5::": :"...""..’.'2 ?.'..‘.:..d:.’:—% ;a“;
publications a3 provided In Section 106 of Tile 25, N fiouwn pod
Oiahoma Statules 1971, as amended, and compas e i bom 80 aces. 0. Yoo e anr
with o other requirements of the laws of Okiahoma  SEEa™ S WERRE Suesiern, piesas oo
with reference 1o legal publications. RIEM, Payne Counly. 8  (403)  $30-8800.
“The wator I8 10 bo it Bosrd maling address:
That said notice, a true copy of which is :-Tu”v':'v?w':nhm m
8 ), & wi
" Bection 10,

Ry SRR S

saki newspaper during the period and time of publica- we
Yon and not In & supplement, on the following dates: oo, s b, Base
proundwelur is povemod - number (408) 530-8900.

3,
;

July 27, August 3, 2009

st C A

Subscribed and swom 10 bolore me this 3rd day of
Augusl, 2009,

Qu%% FM}‘ SEE
My Commission EXpires: June 30, 2012 o g
No. 7 how
N J. O,

RS
L:éﬁ%ﬂﬁﬂ il

a
08006780

I
t

]
i
i

RIECEIWED)

1
§
4

ol ool aguid
Publication Fao: §118.80 ;
App 2009-503 e Jog i Okizhema Watsr Resources Boasd
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You will need to provide notice via certi-
fied mail to any landowner within 1,320 feet of
the ten (10) acre tract in which your proposed
well(s) are located. These are the landowners
you identified on the plat discussed above.

Hearings on the Application: After no-
tice is published, the public will then have an
opportunity to protest the application. A protest
may not be made by just anyone. Instead, to
protest an application, someone must have an
“interest” in the application.®® This means that
the party filing the protest must have some claim
to water in the area affected if your application
is granted. If the OWRB finds that the protest is
valid, it may schedule a hearing where you may
present evidence in support of your appropria-
tion request, and the protesting party may pres-
ent evidence supporting its request for a denial
of the appropriation.®® The OWRB will consider
the information gathered at the hearing in mak-
ing its decision on whether to grant the request-
ed appropriation.

Application Decision: After the appli-
cation has been submitted, any necessary cor-
rections have been made, and any hearings
have been completed, the OWRB will make a
decision on whether to grant the application.
To grant the application, the OWRB must have
enough information to confirm that the following
four conditions are true for the application:

52 82 OkLA. Stat. § 1020.8.
52 82 OkLA. Stat. § 1020.8, OxLa. AomiN Cope § 785:35-3-4.




Required Finding

What it means. ..

The lands owned or leased
by the applicant overlie a
fresh groundwater basin or
subbasin.

As a practical matter, most land in the state overlies a fresh
groundwater basin or subbasin, but to confirm this, you can use the
water mapping resources discussed above.

The use to which the
applicant intends to put the
water is a beneficial use.

“Beneficial use” is a very broad term that is defined as “the use of
such quantity of stream or groundwater when reasonable intelligence
and reasonable diligence are exercised in its application for a lawful
purpose and as is economically necessary for that purpose.
Beneficial uses include but are not limited to municipal, industrial,
agricultural, irrigation, recreation, fish and wildlife, etc.” In other
words, the water will be used for some purpose that will not waste or
pollute the water, as we will discuss in the next criterion.

“Waste” of the water will
not occur.

Waste has a number of definitions. Oklahoma groundwater law and
regulations define any of the following items as waste:

1. Drilling a well, taking, or using fresh groundwater without a
permit, except for domestic use;

2. Taking more fresh groundwater than is authorized by the permit;

3. Taking or using fresh groundwater in any manner so that the
water is lost for beneficial use [in other words, allowing
unreasonable amounts of the water to leak, evaporate, or
otherwise be lost before it is used];

4. Transporting fresh groundwater from a well to the place of use in
such a manner that there is an excessive loss in transit;

5. Using fresh groundwater in such an inefficient manner that
excessive losses occur;

6. Allowing any fresh groundwater to reach a pervious stratum and
be lost into cavernous or otherwise pervious materials
encountered in a well [in other words, failing to construct the
groundwater well properly and thus, causing the water to be lost
into another geological formation before it can be pulled up the
well].

7. Permitting or causing the pollution of a fresh water strata or
basin through any act which will permit fresh groundwater
polluted by minerals or other waste to filter or otherwise intrude
into such a basin or subbasin [again, this often occurs when a
poorly constructed well allows pollutants from the surface or an
other geological formation to mingle with the groundwater being
tapped by the well];

8. Dirilling wells and producing fresh groundwater therefrom
except in accordance with the well spacing previously
determined by the Board [in other words, not following the
OWRB's requirements for well spacing is considered “waste."];

9. Using fresh groundwater for air conditioning or cooling
purposes without providing facilities to aerate and reuse such
water;

10. Failure to properly plug abandoned fresh water wells in
accordance with rules of the Board and file reports thereof.

The proposed use is likely to
degrade or interfere with
springs or streams emanating
in whole or in part from water
originating from a “sensitive
sole source groundwater
basin or subbasin.”

“Sensitive sole source groundwater basins” are determined by the.
U.S. Environmental Protection Agency — at the moment, the only such
aquifer in Oklahoma is the Arbuckle-Simpson aquifer located in
south-central Oklahoma in Pontotoc, Johnston, Carter, and Murray
counties.
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If all of these conditions are satisfied, and
any applicable requirements regarding the wa-
ter’s use (such as regulations on feedlots or other
facilities under the jurisdiction of the Oklahoma
Department of Agriculture, Food and Forestry
or the Oklahoma Department of Environmental
Quality) are satisfied, then OWRB will approve
the application.%”

Annual use reporting requirements:
Once the groundwater use permit is approved,
you will need to make an annual report of the
amount of water used.® The OWRB will send
water-reporting forms each January, allowing 30
days to complete the report and submit it back
to the OWRB. It is important that you complete
these reports, as failing to do so can cause loss
of your permit.s®

An Example of a Complete(l Applica-
tion

Pistol Pete has some property in Texas Coun-
ty, and wants to start growing a corn, soybean,
and sorghum rotation there. To get the level of
production he wants from the property, he be-
lieves he will need to use an irrigation system.
Pete's property is a quarter section of proper-
ty, which means it is 160 acres in size, and he
thinks a center-pivot system will work best for
the land. Given a typical quarter section center-
pivot irrigation system, this means 125 acres of
land will be irrigated; the rest will be “corners”
not be irrigated, as the irrigation system will not
pass over them.

Reading the Oklahoma Water Law Hand-
book, Pete knows that irrigating 125 acres of
cropland is not “domestic” use of the water. This
means Pete must apply for a groundwater use
permit. Let's follow along as Pete goes through
his application process.

Step 1: Calculate how much water
you need.

Pete's first task is to determine how much
water he will ask for in his application. To do
this, he has to calculate the water needs of his
crop. Pete does some research and learns
that of his corn, soybean and sorghum rotation,

5782 OkLA. Star. § 1020.9.
56 82 OkLA. S1aT. § 1020.12, OxLA. ADMIN CoDE § 785:30-5-9..
59 OkLA. AbMIN CopEe § 785:30-5-9.
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corn will be the most water-intensive crop. As

a result, Pete will base his application off of the

amount of water needed by the corn crop. Look-

ing at the NRCS Irrigation Guide and its Okla-
homa Crop Water Use Supplement (available
at http://www.wsi.nrcs.usda.gov/products/w2q/
downloads/Irrigation/National%20Irrigation%20

Guide.pdf and http://www.ok.nrcs.usda.gov/

technical/Manuals/ig.html, respectively), Pete

sees that given the annual rainfall and evapora-

tion of the area in a normal year, he will need 18

inches of net irrigation on his crop. Doing some

more research on his irrigation system, he sees
that it has an expected efficiency of 80 percent -
that is, approximately 20 percent of the irrigation
water applied will likely be lost to evaporation,
with the remaining 80 percent making it into the
soil and becoming available to the crop plants.

Using this information, Pete does some math:

e 18 net inches of water needed + 80 percent
efficiency = 22.5 inches of irrigation needed.
Doing some more research, Pete sees that
in a dry year, he will need 25 inches of ir-
rigation, so he will base the remainder of his
calculations on this number.

e 25 inches of actual irrigation water x 125 ir-
rigated acres = 3,125 acre-inches of water.

e 3,125 acre-inches of water + 12 acre-inches
per acre-foot = 260.4 acre-feet of water.

¢ Since Pete will need almost 261 acre-feet of
water per year, he needs to check that he
has enough land to dedicate to the permit.
He is dedicating the entire 160 acre tract to
the permit, and at the standard two acre-
feet of water per acre of dedicated land,
he would be fine. However, Pete needs to
check and see if the maximum annual yield
has been determined for his aquifer; this will
help him confirm whether he can follow the
standard two acre-feet rule or if more land
will be required. Pete consults the “Maxi-
mum Annual Yield” fact sheet from OWRB
(available at http://www.owrb.ok.gov/stud-
ies/groundwater/arbuckle_simpson/pdf/De-
termineMAY.pdf) and checks the following
table:




This table indicates there has been a
groundwater survey completed for this aquifer,
and based on this study, a limit of two acre-feet
of water per each acre of dedicated land is al-
lowed. As a result, Pete can dedicate enough
land to get the two acre-feet of water he needs.
By comparison, if Pete’s land were located in
the Ogallala — Northwest Region (in Harper, El-
lis, and Woodward Counties), he would only be
allowed 1.4 acre-feet of water per acre of dedi-
cated land.

Step 2: Understand your groundwa-
ter resource.

As Pete designs his groundwater system, he
needs to know a little more about the ground-
water resource nearby. One way to learn more
about the groundwater in an area is to review
the records for groundwater wells nearby. When
Pete uses the OWRB Water Map server (avail-
able at http://www.owrb.ok.gov/maps/server/
wims.php), he is able to find records for a few
nearby wells. Here is some of the well data from
one of those records:

HYDROLOGIC ENFORMATION
Depth to water at time of deilling __ ft

LITHORLOGY DESCRIPTION
3‘, ¥ i

Estimated vield of well _1000 ppm

First waterzone 130 ft

@M g 130 N
fum to coarse sand 140 185 N
Emmm&,@m 183 200 N
| medium to coarse sand 2 230 N
od sand & clav sths 230 2 N

1 fum to coarse sand 2600 305 N
;ired%dsigz! 303 316 N
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This information, taken from a well close to
Pete’s property, indicates that water is first en-
countered approximately 150 feet from the sur-
face, and that the well’s overall depth is 316 feet.
It also indicates that the well yields approximately
1,000 gallons per minute of water flow. This gives
Pete at least some idea of the depth and flow that
will be likely if he constructs a similar well.

The OWRB Water Map server is just one tool
that can be used for learning about groundwater
resources in an area. Other resources for learn-
ing about water availability are available from
the OWRB website at http://www.owrb.ok.gov/
supply/availability/water.php.

Step 3: Design Your Waterworks.

Pete has already determined the volume of
water he needs, and has also picked out an ir-
rigation system - a center-pivot system with
drop tubes and low-drift nozzles to maximize
the amount of water that actually makes it to
the ground. However, he still needs to deter-
mine what kind of well and pump he needs, and
where he will locate the well. The typical irriga-
tion well in the Oklahoma panhandle will be a
16-inch diameter steel casing in a 24-inch di-
ameter borehole with a 4-inch thick gravel en-
velope surrounding the casing. The irrigation
pump will be a vertical turbine pump driven from
the ground surface by a natural gas engine.

Using the OWRB Water Map server, Pete
gets a copy of an aerial photograph of his par-
cel to help him plan the layout of his waterworks.
In his picture, he outlines his parcel with dashed
lines, and uses a dot to indicate the proposed
location of his well.
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Step 4: Secure Access to the Prop-
erty.

In our example, Pete owns both the land
where the well will be located and the land
where the water will be used, thus, there are no
access issues. If, on the other hand, Pete had to
secure groundwater from someone else’s land,
he would have to prove that he had some claim
to the property. For the purposes of the appli-
cation, this is done with the Groundwater Lease
form, available at: http://www.owrb.ok.gov/sup-
ply/watuse/pdf_wat/gw_lease.pdf. An example
of this form is below.

GROUNDWATER LEASE
(LANDOWNER, PERMISSION
14 am the susface owner of aures
[ e e
of lned located in e
Qo dacrpion) {eommey}
Coumty, and | heraby authorize — — ora

duly suthonzed reprrsentztive 10 apply for a perit, locate wells oo the land and withdsaw

groundwaner fons the Jand descrived sbove. This lease is for: {complere applicable opooa}

1. ¥ period oot 3o exoeed froms the dave livied below, g

(s, moute, 5o yars)
b3 an indelinite ey
[V i€ pplies)
Sigmatuse Fireet 23dre33 of P 0. BO%
Slace Owner Name (i) City. Sww, 2
Daze Telephooe aunber
Srate of Oklaboma )]

¥ B4
County of ]

Subscribed and swim 10 bafore me thiv Ay of

e

Notary Public

Wyl Expires;

Step 5: Complete the “Application
for a Permit to Use Groundwater” form.

Now that Pete is ready to prepare his appli-
cation.

Section 1 of the application will ask for the
contact information of the applicant. If another
party was heavily involved in the preparation
of the application, such as an engineer, and
that person should be contacted with ques-
tions about the application, the contact informa-
tion for that person should be included as well.
Since Pete is preparing this application himself,
he will only need to provide his information.




1. NAME AND ADDRESS
the name and business address of the corporation.

Applicant Name _Pistol Pete

a. Print the applicant’s full name and mailing address, complete with zip code. If the applicant is a corporation, use

Phone (405) 555 . 0000

Address 101 Cowboy Way

FAX# (409 555-0001 =

City Stillwater State_OK

Zip_74078

mailing address of the contact person.

b. Ifthe contact during the application process is someone other than the applicant listed above, print the name and

Contact Name _N/A Phone (__) -
FAX#( ) -

Address

City State Zip

Section 2 of the application asks for the
amount of water requested in the application.
Using his calculations from above, Pete will be
asking for 261 acre-feet of water.

2. AMOUNT OF WATER REQUESTED

State total amownt of water applied for in acre-feet per calendar year. One acre-foot of water will cover one acre of
land one foot deep and is equal to 325,851 U. §. gallons.

Application is made to take and use___261 _ acre-feet of water annually.

Next, Section 3 will ask for the uses of the
water. Recall that Pete is going to be using all of
this water for irrigation, and the crops irrigated
with the water will be a corn, soybean, and sor-
ghum rotation. Pete will need to provide infor-
mation about how the water will be used (in this

example, all of the water will be used for irriga-
tion), give details about the water system, and
since the water will be used for irrigation, a list-
ing of the crops that will be irrigated must also
be given.
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3. PURPOSE(S) FOR WHICH WATER WILL BE USED
a. List the purpose or purposes for which the water would be used if the permit is granted and list the number of
acre-feet for each purpose. Be sure that the sum of the amnounis listed below equals the total acre-feet in #2 above.
If the water is to be used 1o irrigate crops, list IRRIGATION as the purpose and list the sum total acre-feet for all

crops.

SIC Codes
261 acre-feet of water will be wsed for __Irrigation

acre-feet of water will be used for

“acre~feet of water will be used for

acre-feet of water will be used for

Deseribe fully how the water will be used, and include a deseription of the system proposed to be used:

The water will be used for irrigation; the system to be used
consists of a vertical turbine pump that will convey the water
to a center-pivot irrigation system.

b. If the water requested is for isvigation purposes, state the total nwmber of acres that will be imigated.

1285 acres of land are proposed to be imigated. The proposed crops are COxrn, soybeans and
gorghum.

Will you follow applicable requirements, guidelines and best management practices recommended by the Natural
Resources Conservation Service or other applicable agencies? X Yes No

Section 4 of the application relates to the land, provide the legal description of the prop-
amount of land dedicated to the application. erty, and indicate the county where the water will
Here, Pete will indicate he owns the dedicated be used.

4. OWNERSHIP AND LEGAL DESCRIPTION OF LAND DEDICATED

a. No perniit of any kind shall be granted without the WRITTEN PERMISSION OF THE SURFACE OWNER OF
THE LAND from which the warer is 1o be withdrawn. If the applicant does not own the groundwater wnderlying the
dedicated land, a copy of the lease or agreement giving the applicant the vight to withdraw the groundwarer must be
Sfurnished with the application. Said lease or agreement must specify the number and location of the acres under
lease, A municipality may dedicare platted land within its corporate limits under certain conditions.

160 acres are owned, acres are leased and / or acres are platted {municipal only). and dedicated to
this application. Lands must be shown in attached application plat(s). Attach copy of deed, lsase or other written
authorization from owner., etc., showing right to use groundwater from the land.

b. The full legal description of all lands dedicated must be given with the mumber of acres in each legal description
stated. The legal descriptions should be checked against the plats to make sure they agree. Please do not use city
lot and block mnbers, but show the land on the plat and then convert to the neavest legal description. If more
space is needed for legal descriptions, list on a separate sheet of paper and attach it fo the application, referencing

paragraph 4.b.
NE ECmig
160 acresin _SW 1idof __ 1/dof __ 1MofSec3]l Twp 2 SORge l4dwmp in_Texas County.
EM O
o
acres in {fdof _ Vaof 1/4 of Sec Twp. g g Rge “E{SMM 0 in County.
EM O
ND ECM
acres in 1/4 of 1/4 of 1/4 of Sec Twyp, S0 Rge ,L'_f,fﬁ g in County.
. e D
¢. The water will be used in __Texas County, Oklahoma,
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Section 5 of the application requests a num-
ber of details regarding the proposed well’s lo-
cation and construction. First, subsection 5.a.
will ask for the location of the well. In our exam-
ple, Pete will be using one well, which he plans
to have drilled near the pivot of his irrigation sys-
tem. In the application, Pete will need to give
the location of this proposed well site as closely
as he can. Based on his aerial photograph and

the legal description of the property, Pete works
out the proposed location of the well would be
in the southeast quarter of the northwest quar-
ter of the southwest quarter (SE/4 NW/4 SW/4)
of section 31, township 2 north (T2N), range 14
(R14) east of the Cimarron Meridian. Using this
information, Pete completes subsection 5.a. as
follows:

5. WELL INFORMATION

a. Please specify the number of wells requested to be authorized and describe below to the closest quarter section
the location of existing and proposed wells. On the atrached plat, show the actual location of existing welis and
proposed wells by distances in feet from readily fixed points of reference such as section lines, or provide
latitude/longitude coordinates of existing wells requested to be authorized. If the applicant does not have specific
information as to locations of existing and any proposed wells, the potential well area or areas within the dedicated
lands must be indicated on the application plat. Actual well locations and the potential area information for well

locations as indicated on the plat will be used to determine the certified mail notice that the applicant must provide.
If the requested permit is issued, it will authorize a maximum number of existing wells and proposed wells to be
drilled and completed. Absent information to the contrary, a maximum of three wells will be authorized for each
- 100 acre-feet of groundwater to be withdrawn per year. Proposed wells which are authorized must be drilled and
completed within one year of permit issuance. Please note: The well (s) must be drilled according to minimum
construction standards established by the Oklahoma Water Resources Board in Chapter 33 of the Board's rules.

Water is to be withdrawn from _ 1

well(s) located in : Legal description must agree with plat.

Existing N ECM X
CroporedSE 1iaor NW1aof SW 140rsec 31 Twp2 50 Ree_ 14 WMDO  in Texas
EM O Covaty
Existing NO ECM O
Preposed 14 of 14 of PdofSee _Twp__ SO Rge__ WIMN D n
EIM O County
Existing _ ND ECM D
Proposed 1idof 14 of 14 of Sec Twp spo Ree . wiM O n
EM O County

Subsections 5.b.1. and 5.b.2. of the applica-
tion asks details about the construction of the
well. If the well has already been drilled, infor-
mation about the well driller and construction
procedures for the well must be provided. In
either case (whether the well is already existing
or will be constructed), information about the

depth and pumping rates of the well must be
provided. Remember a licensed well driller must
complete the well (unless the well is drilled by
the owner of the property, in which case the well
must still be constructed in compliance with the
OWRB regulations).
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b. Has the well(s) to be used already been drilled? ___Yes _ X No
(1) Hyes, please answer the following questions.
(A) Did a licensed water well driller dnll and complete the well(s)? __Yes ____ No
{Please attach a copy of the well log(s) if avaslable ]
If no, who drilled your well(s)?

Was vour well(s) constructed to mest the Oklaboma Water Resources Board's mmmmum construction
standards for waterwells? ___ Yes _ No
(B} List the depth of the well(s) and anticipated pumping rates for each well:
350 feet; 1,000 gallons per minute

{2) Ifthe well(s) has not been dnlled, will a licensed water well dnller dnll and complete the well(s)?
X Yes No
(A)If no, who will dnll your well(sy?

{B) wm your well{s) be constructed to meet the Oklahoma Water Resources Board's munimuom

construction standards for water wells? X  Yes No
Subsection 5.b.3. asks the applicant to con- the area around his property, and none of the
firm that all of the setback distances specified setbacks appear to apply, so he can mark “N/A”
for water wells in the OWRB regulations dis- to each.

cussed above will be met. Pete has examined

(3)Will the well(s) be located at least the following minimum distances away from possible pollution

SOWCes.

i 10 feet from a closed or tight sanitary sewer line; Yes No X NA
ii. 300 feet from the outside perimeter of an existing or proposed waste lagoon fora  feedlotor
confined animal feeding operation; Yes No X NA
ti1. For all other pollution sources (including but are not limited to existing or proposed septic tanks,
sewer lines, absorption fields or beds, seepage pits, building foundations, o1l & gas wells and landfills):
’ a) 50 feet if the well is upgradient of the pollution source;
b) 50 to 75 feet if the well is level or downgradient of the pollution source
and a 20 foot surface seal 1s mstalled;
¢) 75 feet if the well is on the same ground level with the pollution source;
d) 100 feet if the well is downgradient of the pollution source
Yes No X N/A
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Subsection 5.c. of the application will ask on the property. If he had, they would have to
about any abandoned or unused wells located be plugged (if abandoned) or capped (if they
on the land dedicated to the application. Pete are only unused).
has inspected the property and found no wells

<. ABANDONED WELL PLUGGING. To your knowledge, are there any abandoned or unused water wells, hand
dug wells or windmills on the lands dedicated to this application? _____Yes _X No
(1} I yes, have all abandoned wells been, or will they be, properly plugged before your use of the water beyﬁs"
Yes No N/A
{2) Have all wells, which are temporarily out of service, been or will they be capped before your use of the water
begins? Yes No N/A
Section 6 of the application is the “Applica- area (specifically, the location of all wells within
tion Plat.” On this plat, Pete will present the in- Ya mile of the dedicated land). Based on the
formation about the land he will dedicate to the information Pete has collected, his plat will look
application and will also show his proposed well like this:

site, as well as the location of other wells in the

Oklahoma Water Resources Board

Application Plat
{hssmactions pronided om backy
Applicant Name___ Pistol Pete

LR TR TR B235 5 2 B3 3 TR W ]
LR TR TR st TR R ey R

Rl pcopc: o PR poo 4 RERETW RSN NS TE b o 4 BENENRT
IO T gL T Ty AT iAo U S £ ) S

o Existing Welll 1025

Laf}:36.596

Long: -101.589
31 W TERRTE F o4

() Bxiating Well|102¢

/ i
\ Lat:]36.594
R AN 3 w%ﬁ TR W

7

\ mww’ IR IR T FEREE
S I W W
S/f
31 T2N R14 ECH Texas
Section ~ Township - Range Couaty .

¥

»- 4
2 3 Prge Tl 10
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Section 7 of the application requires Pete
to prepare a “Surface Estate Owners Map” for
each well he is requesting. This map will show
the surface owners within ¥4 mile of the pro-
posed wellsite, and will serve as the basis for
the notices Pete will have to mail out regarding
his application. To prepare the map, Pete will
shade in the square where his proposed well
will be located (each square represents a 10
acre tract, or a V4 of V4 of V4 section) and will out-
line the land dedicated to the application. He

also needs to mark where other existing wells
in the area are located. Then, Pete needs to
identify who owns the surface of the property
within % mile of his well. He can assign each
of these owners one of the letters (A, B, C, etc.)
and list the owner and their address below the
map. The land owned by each of these parties
can then be represented by these letters on the
map. As a result, Pete’s map would look like
this:

Oklahoma Water Resources Bo&d

#

Surface Estate Owners Map
(lustructions provided on back)
Applicant Name _ Pi8tol Pete
The applicant roust fewsh suves and soilmg addrenses of Wmm Jocated withim oo thousand Seee bundred
mnmmmwmumwwm MW“:&W Tocation aeas
subject of dut spplication, nless otherwise Board Mark the actual location of existmg and proposed wells wnd shade all
potentis] well Jocation srens wabject of the application.
One copy of this formn mumst be filed with the Groundwater application.
F 7 P
Syt Ny’ e 4

| : e

: : wireder - wrenfunen '

B B E0 COr M A

UL el B R iA LS Plat Scale

A AN % : A4

’ niaf.. a‘aé ; I {77 g Each cmalier

" r aialr AL 00 I T represents & tew (10)

5 i ALA o et

: RO AIRER0N T tu;n {ov 660 ¢ 3 660 )

; Cimimcicieieln w - "

Lok b P Pt N %

A AN A pa il

Nt

A _Slim Pickens
B Panhandle Parms, LLC

SURFACE ESTATE OWNERS OF LANDS LOCATED WYTHIN 1320 FEET OF WELL LOCATIONS OR AREAS

Addtess

111 N, Main, Goodwell, OK 73939
222 W, 2nd 8t., Goodwell, OK 73839

¢ Bandy Loam

333 B, Port, Goodwell, OK 73939

p Alice Alluvium

444 8. Ogalalla, Goodwell, OK 73939

g Okla. 8t. Univ,

101 Whitehurst, Stillwatexr, OK 74078

E

A~

$13008
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Section 8 of the application applies only to
municipalities and rural water districts. Since
Pete does not fit in either of those categories, he
will proceed on to Section 9.

Section 9 asks how Pete will identify any

losses from his system. This question is aimed
at showing water will not be wasted if the permit
is granted. Here, Pete should detail how he will
go about detecting and repairing leaks from his
irrigation system.

9. SYSTEM LOSSES AND LEAKS. How will water system losses or leaks be detected and repaired, and how

much time will detection and i
Applicant will make

take?
weekly inspections of the system and will loock

for any evidence of leaks or other malfunctions. Any identiried

—leaks should be repaired within a week of discovery

All that remains now is the signature. Since
Pete is applying as an individual, he can sign for
himself. Since the form must be notarized, he
should sign the form in the presence of the nota-
ry and then have the notary document the form.
If, on the other hand, another type of entity (such
as a trust, LLC, corporation, etc.) was complet-
ing the form, someone who was authorized to
act on behalf of the entity should sign. In the
case of a trust this will most likely be the trustee,
and for a corporation or an LLC, the chief officer
will likely be the signer.
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Once the application is completed, Pete
must be sure to attach the appropriate filing fee,
the application form along with all the support-
ing plats and maps, and a copy of the deed
granting him title to the property. After the ap-
plication has been submitted, the OWRB will in-
form Pete of when and how he should prepare
his public notice. Any indicated corrections from
the OWRB should be promptly addressed by
Pete and returned to the OWRB.




Definitions and Units

Acre-foot: the volume of water that would cov-
er one acre (43,560 square feet) to a depth
of one foot. An acre-foot of water is equal to
325,851 gallons.®0

Aquifer: Permeable layers of underground
rock or sand that hold or transmit groundwa-
ter below the water table that will yield water
to a well in sufficient quantities to produce
water for beneficial use.®

Dedicated: Surface land area that has been
set aside to help produce the amount of
groundwater requested in a groundwater
permit application. The need for a dedicated
piece of property arises from the “equal pro-
portionate share” principle, which refers to
the proportion of an aquifer’s yield capacity
relative to the surface land that overlies it.?

Definite stream: a watercourse in a definite,
natural channel, with defined beds and cut
banks, originating from a definite source or
sources of supply. The stream may flow in-
termittently or at irregular intervals, if that is
characteristic of the sources of supply in the
area.®

Detention pond: A pond used to temporarily
store rainwater runoff. Detention ponds are
often used to prevent flooding problems by
lowering the rate that runoff leaves an area.®

Diffused surface water: Water that occurs
in its natural state, in places on the surface
of the ground other than in a definite stream
or lake or pond. This type of water is often
thought of as “runoff,”ss

8 NOAA Glossary of Hdrologic Terms, available at: http://
www.nws.noaa.gov/om/hod/SHManual/SHMan014_
glossary.htm

61 NOAA Gilossary of Hdrologic Terms, available at: http://
www.nws.noaa.gov/om/hod/SHManual/SHMan014_
glossary.htm

62 See OkLA. AomiN Cope § 785:30-5-9. See also “Deter-
mination of Maximum Annual Yield” OWRB fact sheet,
available at: http://www.owrb.ok.gov/studies/groudwa-
ter/arbuckle_simpson/pdf/DeterminMAY.pdf.

8 Okta. ADMIN. Cope § 785:20-1-2 and 82 Okia. Stat. §
105.1 (A).

5 NOAA Glossary of Hdrologic Terms, available at: http://
www.nws.noaa.gov/om/hod/SHManual/SHMan014_
glossary.htm

65 OkLA. ApmiN. Cope § 785:20-1-2
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Diversion point: the location on a stream
where water is collected by water works for
a use outside of the stream.®®

Domestic use: Use of stream water or ground-
water that does not require an OWRB permit
for the user. Domestic use includes the use
of water by a natural individual or by a fam-
ily or household for household purposes, for
farm and domestic animals up to the nor-
mal grazing capacity of the land whether or
not the animals are actually owned by such
natural individual or family, and for the irri-
gation of land not exceeding a total of three
(3) acres in area for the growing of gardens,
orchards, and lawns. Domestic use also in-
cludes:(1) the use of water for agriculture
purposes by natural individuals, (2) use of
water for fire protection, and (3) the use of
water by non-household entities for drink-
ing water purposes, restroom use, and the
watering of lawns, provided that the amount
of groundwater used for any such purposes
does not exceed five acre-feet per year.®”

Easement: An interest in property giving the
holder the right to make limited use of some-
one else’s property for some limited pur-
pose. For example, one party might hold an
easement that gives them the right to run a
water pipeline across someone else’s prop-
erty. The party holding the easement is not
allowed on the other party’s property except
for purposes related to the use of the ease-
ment.58

Fresh water: water that is not “salt water;” for
the purposes of Oklahoma law, fresh water
is water that contains less than 5,000 parts
per million of total dissolved solids.®®

Groundwater: fresh water under the surface
of the earth regardless of the geologic struc-
ture in which it is standing or moving outside
the cut bank of any definite stream. In con-
trast, water that is beneath the surface of the
earth, but between the banks of a defined
stream, is considered stream water.”

86 See OkLA. ADMIN, Cope § 785:20-1-2.

6782 Okla. Stat. §§ 105.1, 1020.1 and Okla. Admin. Code
§§ 785:20-1-2, 785:30-1-2.

% See Black's Legal Dictionary 527, 7" Ed. 1999.

9 OkLA. ADMIN. Cope § 785:30-1-2.

7082 OkLA. StaT. § 1020.1(1), OkLA. AdmIN, CopE § 785:30-1-
2.




Gully plug: A barrier, often made of soil and/
or rock, put in place across a gully to slow
its erosion; such plugs may often form small
ponds. Landowners may also use “gully
plugs” as a tool to store small amounts of
water (by regulatory definition, gully plugs
must store less than five (5) acre-feet of wa-
ter below their principal spillway and fifty
(50) acre-feet below their emergency spill-
way).”!

Interested party: A party whose claim to
stream water or groundwater may be nega-
tively affected by granting another party’s
request for water from the same source.™

Intermittent stream: A stream that has
defined beds and banks but does not flow
year-round; it may instead only flow at irreg-
ular intervals (such as after rainfall).”™

Legal newspaper: A newspaper that is au-
thorized to publish legal notices relating to
the county in which the newspaper is circu-
lated. A list of such newspapers is available
at http://www.okpress.com/business-mem-
bers.™

Plat: a small map of a piece of property, often
used to highlight specific features of inter-
est.’®

Property right: A right given to the owner of
a piece of property; a property right gener-
ally cannot be taken away from the property
owner without legal proceedings.

Reservoir: A man-made facility for the stor-
age, regulation, and controlled release of
water.”

Riparian: “Riparian” refers to something that
lies alongside a stream. In the context of
Oklahoma’s water law, it is used to refer to
the land next to a stream.

Salt water: Water containing 5,000 parts per
million or more of total dissolved solids.”

7182 OkLA. Stat. § 110.3.

7282 OkLA. STaAT. § 105.11.

73 See definition of “definite stream” at OkLa. AomiN. Cooe §
785:20-1-2 and 82 OktA. Stat. § 105.1(A).

74 25 OkLA. Stat. § 106.

s See Black’s Legal Dictionary 1171, 7t Ed. 1999.

6 NOAA Glossary of Hdrologic Terms, available at: http://
www.nws.noaa.gov/om/hod/SHManual/SHMan014_
glossary.htm.

7 Defined at OkLA. ApmiN.Cope § 785:30-1-2.

Setback: a minimum distance separating a
groundwater well from a potential source of
pollution.”

Speculating: In the context of Oklahoma
water law, applying for an appropriation of
stream water or groundwater without a spe-
cific, present need for the water; “squatting”
on water rights in anticipation that they can
be sold at a profit to another party at some
later date.

Stream water: water in a definite stream, in-
cluding but not limited to water in ponds,
lakes, reservoirs and playa lakes.™

Total dissolved solids: a measure of how
much dissolved material is in a volume of
liquid. This is often expressed as a ratio of
the dissolved material to the liquid, such as
“parts per million” (with one part per million
meaning that there is one unit of dissolved
material for every million units of the liquid).
Total dissolved solids (sometimes abbrevi-
ated TDS) is measured on a sample of water
that has passed through a very fine mesh fil-
ter to remove suspended solids. The water
passing through the filter is evaporated and
the residue represents the dissolved solids.®

Use scheduling: The establishment by the
OWRB of a schedule for the use of a water
appropriation. Typically, an OWRB permit
provides for the same amount of water to be
used each year, but under a “use schedul-
ing” arrangement, different amounts of wa-
ter use are permitted for each year?'

Water works: the land and equipment (such
as dams, channels, piping, pumps, etc.)
used to collect water and transmit it to where
it will be used.®

Watershed: the boundaries of a drainage area
of a watercourse or series of watercourses
which diverge above a designated location or
diversion point, as determined by the OWRB.
Put another way, a watershed is the area that
is drained by a particular stream system.8?

78 See OKLA. ADMIN, CopE § 785:30-1-2.

79 OkLA. ApmIN. CopEe § 785:20-1-2.

8 See "Drinking Water Glossary: A Dictionary of Technical
and Legal Terms Related to Drinking Water,” Environ-
mental Protetion Agency.

81 Okea. AomiN. Cope § 785:30-1-2.

8282 OKLA. STAT. § 1020.1(1), OxLA. AomiN. CopE § 785:30-1-
2.

83 OkLA. AbmiN. Cope § 785:20-1-2.
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Volume, weight, and flow units

231 cubic inches (in%)
0.13368 cubic feet (ft?)
8.345 pounds (Ib)
3.0689 acre-feet (ac-ft)
133,700 cubic feet (ft®)

1 gallon (gal)

1 gallon of water weighs
1 million gallons (mg)

W uwonon

1,728 cubic inches (in%)
7.48 gallons
62.4 pounds (Ib)

cubic foot water

1 cubic foot of water weighs

amount of water to cover 1 acre 1 foot deep
43,560 cubic feet (ft3)

325,850 gallons

12 acre-inches {ac-in)

18.7 gallons per minute (gpm)

1 acre-foot (ac-ft)

o nuu

1 acre-inch per day (ac-in/da)

448.83 (typically rounded to 450) gallons per minute (gpm)
7.48 gallons per second
0.646 million gallons per day (mgd)
0.992 (typically rounded to 1) acre-inch per hour (ac-in/hr)
1.983 (typically rounded to 2) acre-feet per day (ac-ft/d)
40 miners inches (11.25 gpm) — AZ, CA, MT, NV, OR
50 miners inches (9 bpm) — ID, KA, NE, NM, ND, UT
38.4 miners inches — CO

1 cubic foot per second

L T | 1 1 A |

Table Source: NRCS Irrigation Guide, available at:
http://www.wsi.nrcs.usda.gov/products/w2g/downloads/Irrigation/National % 20lrrigation%20Guide.pdf
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Forms and Reference Materials

for Oklahoma Water Appropriation

Title Source Location
“Right of Access OWRB http://www.owrb.ok.gov/supply/watuse/pdf_wat/sw_access.pdf
for Stream Water Use”
“Application for a Permit OWRB http://www.owrb.ok.gov/supply/watuse/pdf_wat/app_sw.pdf
to Use Surface or Stream or at (405) 530-8800.
Water,” Form 503/5-08
“Determination of land USGS http://pubs.usgs.gov/wri/wri034155/pdf/section_2.pdf
use and irrigated crop
acres by remote sensing”
“Fate of Precipitation Oosu http://pods.dasnr.okstate.edu/docushare/dsweb/Get/
Falling on Oklahoma Document-6022/PSS-2140web.pdf
Cropland”
“Irrigation Water osu http://pods.dasnr.okstate.edu/docushare/dsweb/Get/
Measurement” Document-2225/BAE-1502web.pdf
“Legal Descriptions” osu
Water Map Server OWRB http://www.owrb.ok.gov/maps/server/wims.php
“Legal Notice Guide” Oklahoma http://www.okpress.com/legal-notice-guide
Press
Association
Standards for Plugging  OWRB http://www.owrb.ok.gov/util/rules/pdf_rul/2009adopted/
Old Wells (Oklahoma Ch35-2009.pdf
Administrative Code
at title 785, chapter 35,
subchapter 11)
Groundwater lease form OWRB http://www.owrb.ok.gov/supply/watuse/pdf_wat/gw_lease.pdf
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with Disabilities Act of 1990, and other federal laws and regulations, does not discriminate on the basis of race, color, national origin, gender, age, religion, disability, or status as a veteran
in any of its policies, practices or procedures. This includes but is not limited to admissions, employment, financial aid, and educational services.

Issued in furtherance of Cooperative Extension work, acts of May 8 and June 30, 1914, in cooperation with the U.S. Department of Agriculture, Robert E. Whitson, Director of Oklahoma
Cooperative Extension Service, Oklahoma State University, Stillwater, Oklahoma. This publication is printed and issued by Oklahoma State University as authorized by the Vice President,
Dean, and Director of the Division of Agricultural Sciences and Natural Resources and has been prepared and distributed at a cost of #3.21 per copy GH 1209.
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