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FSMA and the Produce Safety Rule

The Food Safety Modernization Act (FSMA) of
2011 has been a significant advance in food safety
regulations, but the already-being-revised rules have
also been a source of uncertainty for many agricultural
producers. The Produce Safety Rule (PSR), which ad-
dresses food safety for fruits and vegetables that are
predominantly consumed raw (i.e. not cooked), intro-
duced several never-before-regulated items impacting
farmers’ operations. Yet, even after the initial phase-in
of this rule for large produce farms (>$500K average
sales over three years, adjusted for inflation) in January
2018 and medium produce farms (>$250K but less than
$500K annual sales) in January 2019, certain aspects
of the “final” rule are being reconsidered. Water quality
testing methods and application times for biological soil
amendments have been — or might be — changed, and
even alternative FDA-approved PSR training programs
to meet FSMA mandates now are being considered.

Regardless of the actions taken or future revisions
that may be approved, the PSR potentially adds sig-
nificant costs and recordkeeping requirements for fresh
produce suppliers. Even though smaller producers who
market their produce through local outlets such as farm-
ers markets may be exempt from the PSR (see Figure
1) they still must identify as being exempt from the PSR,
which itself may result in additional costs for identifying
signage and recordkeeping to prove exemption. Fur-
thermore, being exempt from the PSR does not mean
that smaller producers are exempt from the liabilities
associated with a food safety incident. Still, FSMA and
the PSR are making strides in responding to consumer
demands for greater food safety and more transparent
accountability. But one question remains: Are consum-
ers willing to pay more for those assurances?

Will Consumers Pay More for a Food Safety Label?
Whether or not fresh produce farmers must comply
with the PSR, the entire fresh produce industry must
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contend with consumer preferences for safe food — or
at least their preferences for the perception of safe food.
The concept of locally sourced produce being fresher,
healthier and safer has been used as a marketing
strategy for local food channels. But, in reality, “local”
does not necessarily mean “safer” and “bigger” does
not necessarily mean “riskier” when it comes to food
safety. In fact, consumers may display varying levels
of perceived risk for produce received from different
marketing channels.

Neill and Holcomb (2019) found most consumers
would actually pay less for locally-sourced tomatoes
from PSR-exempt operations compared with tomatoes
from larger-but-still-local farms that must comply with
the PSR. Younger consumers, who tend to spend more
money on food away from home (i.e. eating out) than
those who are older than 50, were especially inclined to
pay extra for tomatoes from PSR-compliant suppliers.

Neill and Holcomb (2019) also asked consumers if
they perceived a higher risk of foodborne iliness from
produce that is exempt from the PSR. They found most
consumers perceive an equal risk between exempt
and nonexempt produce. However, risk perception can
depend on a number of factors, including the age of
consumer (as seen in Figure 2), the size of the pro-
duce farm (regardless of PSR compliance), the level
of information provided to the consumer, and farmer
participation in third party certification programs like
Good Agricultural Practices.

What Does This Mean for Fresh Produce
Suppliers?

If the consumer preferences found by Neill and
Holcomb (2019) were applied to the entire produce
industry, the differences in willingness to pay for food
safety measures would represent revenue losses of
between 3.34% to 4.50% for the fresh produce industry.
Being a $42.7 billion industry, that equates to annual
costs of $1.4 billion to $1.9 billion. However, more work
needs to be done to truly capture the tradeoffs in con-
sumer preferences and full industry impact. Neill and
Holcomb (2019) focused on locally grown produce, but
did not specifically address consumer perceptions of
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STANDARDS FOR PRODUCE SAFETY
Coverage and Exemptions/Exclusions for 21 PART 112

The Preventive Controls for Human Food rule clanfied the definition of a farm to cover two types
of farm operations, primary preduction farms and secondary activities farms. The same definition
is used in the Produce Safety rule [section 112.3[c]]. Below are basic criteria that determine
whether an operation that meets the definition of “farm" is subject to the produce rule.

Does your farm grow,
harvest, pack or hold produce?

Sections 112.1 and 112.3c
'We define “produce” in section 112.3(cl

Does your farm on average [in the
previous three years) have $25k or less
in annual produce sales?

Secticn 1124[z]

Your farm is
NOT covered
by this rule.

Is your produce one of the commodities

that FDA has identified as rarely

consumed raw?

Section 112.2(2][1] v, This product is
If you grow, harvest, pack or hold more YEs  § 4 NOT covered
than one produce commedity, you must = by this rule.

ack this question separately for each
one to determine wheather that particular
produce commodity is covered by this rule.

Is your produce for personal/on-farm This produce is
consumption? NOT covered
Section 112.2(a][2] by this rule.

Is your produce intended for commercial S R R
processing that adequately reduces for exemption frqm the rule,
pathogens [for example, commercial e I A
processing with a “kill step™)?

Saction 112.2[b)

Does your farm on average [in the
previous three years) as per Section 112.5:

have < $500k annual food sales,
AND
a majority of the food by value) sold
directly to “qualified end-users™?
Section 112.3[c] Your farm is eligible for a
“Qualified End-User” ac defined in qualified exemption from this rule,
Section 1 123[(] means: i which maana that you must comply with cartain
madified requiremants and keep cartain
* the consumer of the food OR documantation, 3= per Sections 112.6 and 112.7.
* 3restaurant or retail food establishmeant
that is located—
(i) in the scame State or the same
Indian reservation as the farm that
produced the food; OR
(i) not more than 275 miles from
such farm.
[The term “consumer” does not
include a business.)

NO Created Novernber 13 2015

Figure 1. FSMA Produce Safety Rule Coverage and Exemptions (source: FDA, 2015).
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buying local produce at a farmers market versus a gro-
cery store. Some research has already suggested the
personal connection at a farmers market and the idea
of supporting local farmers and economies is preferred
by consumers (Malone and Lusk 2017). This could offset
the economic costs of not being PSR compliant, but this
assumption only can be tested with further research.

How Do PSR-Exempt Producers Adapt to
Changing Consumer Perceptions?

I's not possible to eliminate all food safety risks
from fresh produce, but these risks can be minimized by
following proper food safety measures. While research
has not yielded a clear answer on the value of a food
safety label, it has shown consumers adjust their buying
practices based on their knowledge and perceptions
of food safety risks (Neill and Holcomb 2019; Collart
2016; Shogren et al. 1999). PSR-exempt producers
can provide consumers with assurances that the steps
taken to reduce food safety risks on their exempt farms
make their produce as safe as produce grown on farms
that must comply with the PSR. By doing so, they may
convince consumers to be willing to pay more for the
exempt produce.

How Can | Learn More About FSMA and the
Produce Safety Rule?

The Oklahoma State University Robert M. Kerr
Food and Agricultural Products Center (FAPC) and the
Oklahoma Cooperative Extension Service (OCES) have
worked to provide both producers and consumers with
timely information on FSMA, the PSR and the impacts
of regulatory compliance. Furthermore, FAPC and
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OCES have coordinated to provide PSR trainings to
both complying and exempt produce farms. For more
information and details on PSR training events, please
visit www.fapc.biz.
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Figure 2. Survey Respondents’ Perceived Risks of Foodborne lliness, PSR-Exempt Produce vs. PSR-Compliant Produce,
by Age Group. (source: OSU Food Demand Survey, June 2017)
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The Oklahoma Cooperative Extension Service

WE ARE OKLAHOMA

The Cooperative Extension Service is the largest,
most successful informal educational organization in
the world. Itis a nationwide system funded and guided
by a partnership of federal, state, and local govern-
ments that delivers information to help people help
themselves through the land-grant university system.

Extension carries out programsinthe broad categories
of agriculture, natural resources and environment;
family and consumer sciences; 4-H and other youth;
and community resource development. Extension
staff members live and work among the people they
serve to help stimulate and educate Americans to
plan ahead and cope with their problems.

Some characteristics of the Cooperative Extension
system are:

e The federal, state, and local governments coop-
eratively shareinits financial supportand program
direction.

e |tis administered by the land-grant university as
designated by the state legislature through an
Extension director.

e Extension programs are nonpolitical, objective,
and research-based information.

e |tprovides practical, problem-oriented education

for people of all ages. It is designated to take
the knowledge of the university to those persons
who do not or cannot participate in the formal
classroom instruction of the university.

It utilizes research from university, government,
and other sources to help people make their own
decisions.

More than a million volunteers help multiply the
impact of the Extension professional staff.

It dispenses no funds to the public.

It is not a regulatory agency, but it does inform
people of regulations and of their options in meet-
ing them.

Local programs are developed and carried out in
full recognition of national problems and goals.

The Extension staff educates people through
personal contacts, meetings, demonstrations,
and the mass media.

Extension has the built-in flexibility to adjust its
programs and subject matter to meet new needs.
Activities shift from year to year as citizen groups
and Extension workers close to the problems
advise changes.
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