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Political action committees have been the subjecootroversial court cases and
legislative reform. Judicial decisions and legiskareforms are the product of creating
campaign finance aiming at the creation of a cngadi competitive political environment. Today
some of these rulings and reforms are considecedhiesome and damaging to the political
environment and they are the laws that gave birfRACs. As it stands today, if a candidate
receives support from a PAC and their opponent doekave PAC support, the candidate with
PAC support tends to enjoy electoral success. isl@gamined through a case study focusing on

Oklahoma elections.
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I ntroduction

Running for public office has become extremely lgo&iSA Today reported that the cost
of the 2012 election cost billions of dollars (Satem, 2013). Individuals, corporations,
organizations, political parties and political acticommittees (PACs) are some of the entities
which contribute to these costly campaigns anthéncourse of the competition they drive up
costs. In the 2012 election the Federal Electiom@assion (FEC) reported that Democrats and
Republicans spent over $1.2 billion in the 2012t (Federal Election Commission, 20412)
Political action committees reported spending ctos®l.3 billion (Federal Election
Commission, 2013)in the 2012 contest. How these entities spend theney is one of many
variables that impact the outcome of an electigheOvariables include voter participation and
the demographic features. Identifying who is gdimgote and mobilizing individuals who seem
unmotivated to vote is usually the focus of campsai(Herrera, Levine, & Martinelli, 2007).

Campaigns attempt to reach out to these votespegyding money on advertising.
History tells us that campaigns which spend orerai®re money than opposing candidates do
not always win the election (Soberman & Sadoule@7. If spending and raising more money
than the opposition does not guarantee a win, W&t else impacts elections? Is it the influence
of the opposition’s campaign? Is it the likabildfya candidate? There are many questions like
this that have been studied. Many of these studiep PACs as individual contributors to

campaigns.

! See Table 1 Party Summary 2012 Election for tdtals FEC

2 See Table 2 Corporate PAC Spending for totals &6
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This study examines PACs separately. The assumigtitiat the key to influencing and
mobilizing voters is activated by the same indiatduwho create PACs. As a result, this study is
built on the hypothesis that there is a correlaietween PACs and electoral success.

To learn more about the impact of PACs the stugbfaemns the differences in PAC
formations by explaining the differences in IRSecatrizations. This is followed by a breakdown
of all significant legislative initiatives sincedl1800s that concern campaign contributions and a
list of court cases that have impacted campaigs.|&mally, to test the hypothesis, the study
focuses on elections for the House of Represeewtnd state referendums in the 2012
Oklahoma general election. The research also iesladhistorical case study concerning District
2 in Oklahoma. The study searches for a link betww@@ners of elections and the amount of
PAC support received compared to their losing cditges. The conclusion of the study is based
on whether or not PAC supported losers of electrensived more PAC support than the

winners or vice versa.

Political Action Committees

The FEC divides PACs into two categories; sepaatgegated funds (SSF) and non-
connected committees (NCC). Separate segregatddl€s are usually branches of other
entities such as corporations, labor unions, mesfiljgorganizations or trade associations.
Separate segregated funds can only solicit conitoifisl from individual associated with
connected or sponsoring organizations. In otheds,d8SFs receive their monetary from
individuals who are affiliated with the entity whidounded the SSF. Non-connected committees
are not connected, sponsored or affiliated withptteviously mentioned types of organizations.

It is because of the independent NCCs statuseshiyatare allowed to solicit funds from the

general public (Federal Election Commission, 2013).
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Types of Political Action Committees. It is important to know that there are two types
of PACs: Super PACs and Hybrid PACs. Understanthedlifferences in these PACs allows for
a better understanding of how PACs are able to \aoskind spending limits and disclosures. A
Super PAC is a PAC which relies primarily on extedyrlarge individual contributions from
people who do not come from corporations or othesiriess entities (Briffault, 2012). It is
considered by the FEC to be an independent expeaebhnly political committee. This means
that the Super PAC formation is often only aroumdtiie purpose of spending on a campaign.
A Hybrid PAC is a PAC that operates as a busindgshnhas a separate account for political
causes. This separate account is for the purpgseofoting a political agenda. Hybrid PACs
are the result of Carey v. FEC (2011) in whicha@ggiruled that a non-committed PAC or
hybrid PAC is allowed to receive contributions take independent expenditures, as long the

Hybrid PAC maintains separate bank accounts:

= For the purpose of spending money on political dgerjindependent
expenditures].

= To receive source-and amount-limited contributiforghe purpose of making
candidate contributions. In addition administratiees must reflect the amount of
expenditures or account activity that occurs oraitmount. Also all contributions
must be disclosed and limitations to campaign 8miust be adhered to (Carey v.

Federal Election Commission, 20%1).

% See Appendix A for ruling. The ruling is controsiai because it created a loophole that allowsifounlimited
amount of contributions to be made to PACs. Thdigapons of Carey v. FEC will be discussed greailthe
literature review.



Political action committees are the end result ofivated and mobilized individuals. A
PAC requires a group to be organized and effeativeder to exist. All PACs must comply with
federal and state laws. The FEC provides instrostand guidelines to monitor PACs. Many of
these guidelines have been altered over time. Ttdaguidelines include provisions that
require PACs to have all forms submitted within days, at most, after the candidate designates
the committee on the statement of candidacy. Coteesitsponsored by entities, or SSFs, must
have the Instructions for Organization form turmedo later than 10 days following
establishment. Local party committees have to suthraiform after exceeding certain financial
thresholds during a calendar year. All organizaioraking expenditures regarding a federal
election in excess of $1,000 per calendar year sulshit the form no later than 10 days after
the $1,000 threshold has been met (Federal Ele@nmission, 2009). The purpose of this is
to prevent a PAC from trying to avoid disclosuredoyckly disbanding itself. Unfortunately it
has become common practice for a PAC to form, doute funds and then collapse prior to
reporting. The individual who created the PAC wolliein create another PAC, contribute funds
and then collapse again. This allows individuals/tok around contribution limits and
disclosure.

The spirit of the guidelines is to allow individadb contribute to campaigns up to a
certain ceiling. Once that ceiling has been reactiedgovernment wants to monitor the progress
of funds to prevent elections from becoming corrapd fraudulent (Buckley v. Valeo, 1976). It
was this rationale that provided the creation efflederal Election Campaign Act (FECA) of
1971 (Carroll, 1996).The result of these guidelime=ans that individuals who form or sustain a
PAC must keep accounting information on file. Viaas of these guidelines can lead to

significant financial penalties and felony char¢@ensanto, 1998).



The purpose of a PAC is to further a political atggndea or belief. The FECA created
the demand and existence of PACs. Prior to the FEEG&lation individuals contributed to
campaigns freely with little to no oversight. Nowat the FECA and amendments to the FECA
passed, the times of unregulated contributions iR organizations are over and the need to
funnel other funds through PACs arose. Withoutgaiened at providing a competitive
campaign finance environment, one party could daigimll other parties and eventually erode
political options.

Billions of dollars are spent during election cycl&he general election ceiling for the
2012 presidential election was $91.2 million. Therall primary limit for the 2012 presidential
cycle was $45.6 million. Each state has its owrtlfor election spending. The sum of all state
expenditure limits is more than $182 million (Feaddtlection Commission, 2012).These
numbers are for presidential candidates only aag #ne implemented per candidate. This
means that for the 2012 election cycle Mitt Romaeg Barack Obama could have a combined
spending maximum of $182 million in the presiddmigee. If there wasn’t a general election
ceiling and both candidates spent the maximum atafunoney per state, then they would
have spent close to $365.4 million. To put thosalmers into perspective, it is important to
know that these numbers do not include other elestat the federal or state level. The numbers
don’t include local elections either. Throw in ip@d@dent spending and you have a multi-billion
dollar industry. For the 2012 election it was répdrthat over $1 billion was spent on house
races. The senate races accrued over $700 mitlispanding to one-third of the senate. Each
presidential candidate spent over $1 billion ornirtbempaigns (Dan Canter, 2013). Without
guidelines protecting campaign finance, one ofdalgsties may have obtained an unfair

financial advantage. If one party had outspenpisosition 2 to 1, then the election may not



have turned out the way it did. It's important twokv that spending influences voting, but how
effective is the spending? One of the best wayketermine effectiveness is to look at the trends
of voter participation.

The first election was held in 1789 in which Geovgashington beat John Adams to
become our first president. The 1824 presidenkgdtion between John Quincy Adams and
Andrew Jackson marks the first record of populamgp(Archives.Gov , 2013). The record
reflects 264,400 voters participating in the et@ttiThe U.S. records held that the 2012 election
between Romney and Obama hosted a turnout of appaiedy 126 million voters. The
increased number of popular voters counted fromt I82npared to 2012 is attributed to a rise in
population and the inclusion of more voters. Treemany strategies deployed to win an
election, but in the end a candidate needs vdirsnding money is a major way to get those
voters. Spending money provides an opportunityp#sties to motivate and persuade individuals

to become voters.

How are PACs Structured

There are different definitions for PACs. Some iifgrPACs as any institution that has
political involvement. Others define PACs specificay IRS code 527. IRS code 527 explains
the definition of a PAC and the obligations to aust PAC.

Organizations that are not identified as 527 bylRfe are wrongly labeled PACs usually
because of the organizations political involvemérig.important to note that different
organizations differentiate in purpose and aretifled by their tax identification structure from
the IRS. The political actions taken by organizadiare limited by rules that the IRS has set
forth; thus organizations are politically limited unlimited based on their organizational

structure status. The different types of organiretithat are politically involved are 501 (c) (3),



501 (c) (4), 501 (c) (5), 501 (c) (6) and organmas that file under tax rules 527. Every filing
has its advantages and disadvantages. Individdadsseek to found an organization specifically
for political purposes will see a benefit in aléthossible formations. As it stands today
individuals can create an unlimited amount of org@tions and potentially reap the benefits of
each.

A 501 (c) (3) organization is defined as an orgaimin that must be organized and
operated exclusively for exempt purposes. Its eggimay not be related to shareholders or
other forms of for-profit entities. The organizatimust refrain from interacting or influencing
federal elections. These organizations are alswhras charitable organizations (Internal
Revenue Service, 2012). Please know that even thBody (c) (3) organizations are not
supposed to be involved in politics, the wordindhad restrictions allows for these types of
organizations to become politically involved whesues concern the organization. For example
if the charity is set up to clean up drinking watee organization is allowed to speak for or
against issues concerning clean water. Other igslagg to the organization are allowed to be
expressed under this filing as well, however, thaganizations are restricted in how much
political and legislative activity that they maynchuct. If an organization formed under this IRS
code breaks the rules, they will be penalized \axa

A 501 (c) (4) organization according to the IRSvpdes for the exemption of two types
of organizations. The first type of exempted orgation is a social welfare organization. These
organizations are similar to charities except treegéies exist solely for the purpose of some
social service. The second type of formation isstéi@e as social welfare, but this type of
organization is limited to a particular region @rtal Revenue Service, 2012). They are allowed

to be involved in politics, but they promote thesgion statement of the organization. An
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example of a 501 (c) (4) would be the National &Alssociation, or the National Association for
the Advancement of Colored People. Both existhiergurpose of a goal, but do not exist only
for the purpose of providing to a specific causspn or idea. These narrow differences in the
types of organizations and the definition of wisadnd isn’t acceptable for promoting sometimes
vague objectives is part of what makes regulatlagt®n funding so difficult.

A 501 (c) (5) organization is usually some sorad&bor union. A labor union is an
organization created as an association of workéis lvave united so that they can have more
influence with working conditions, salaries, hedltnefits, policies and more. In order to
participate in a labor union you have to be a memhd employed in the field in which the
labor union represents. For instance a teacheosiumbuld require you to be a teacher. Labor
unions, labor organizations and labor councilsadiner entity names used to represent these
collective groups of people. It is important to ergtand that all labor unions are labor
organizations, but not all labor organizationslab®r unions. A labor organization is usually not
bound by restrictions in membership unlike labaoiona. A labor union will always file as a 501
(c) (5) while a labor organization can also fileaa801 (c) (3) or 501 (c) (4) (John Francis Reilly,
2003).

A 501 (c) (6) is an organization that is createdttmulate business within a certain
geography or industry. Examples of a 501 (c) (é)arsiness leagues, chambers of commerce,
real estate boards, boards of trade and professipogting leagues. (Internal Revenue Service,
2012). A 501 (c) (6) is different from a 501 (c) (b that a (c)(6) is created for the purpose or
greater good of an industry where as the (c)(6jaated for the purpose of protecting the rights
of the members it serves. Usually 501 (c) (6) oizrtional members are businesses and a (c) (5)

is comprised of individuals or employees.
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A 527 Organization is the most recognizable typPAEC. Under the 527 IRS filing the
organization is created specifically for politigarties, campaign committees and political
organizations. These organizations are subjedt tederal election guidelines concerning
elections. They are also the easiest to regulatause they are created and maintained for the
sole purpose of promoting a candidate or politagggnda. Other (c) organizations are more
difficult to regulate compared to 527’s becauseptirganizational filings have the ability to
justify their income/expenditures through a vasbant of legitimate courses of action. A 527
does not have the luxury of justifying the accepgaof limitless funds for the purpose of
sustaining an organization that will exist beyorgpacific election. A 527organization must file
an initial notice, reports on income, spending,uatitax income returns and annual
informational returns (Internal Revenue Service, 30

Super PACs are forms of 527 organizations. HybA€® are usually some variation of
501 (c) organizations. The organizations are altbt@eoperate and expand into other types of
organizations. Depending on the organization oRA€ will determine the amount of
disclosure that must come from the organizationeAample of this is that (c) (4) groups are
obligated to report where their funds come fromt,ibtheir major contributors are other
businesses, the individuals operating as the dognabmpany will not be identified. Imagine an
organization named C4. C4 is running ads aimetkatieg a federal senator. According to the
FEC, organization C4 must disclose where it reckthe funds to pay for the ads. The
organization C4 reports that it received $500,00enfLimited Liability Company (LLC) A, $1
million from LLC B and $2 million from LLC C. Accaling to FEC standards organization C4
has complied with its regulations, but the publiit does not know who specifically contributed

to these funds. The public is aware that comparprated funds to C4, but the public does not

12



know who operates LLC A. In order to find out tireformation the public would have to search
information about LLC A. If a C4 received contrilmrts from several LLC organizations the
public would have the burden of learning who opesatach LLC. These issues of identifying
contributions are the key to election transparenthen an organization is able to disclose its
funding’s without identifying individuals or whenewmoney is laundered into an election
through an organization, the money is referrecstdaak money (Barker, 2012). Millions of

dollars in the form of dark money finds its wayadrglections every cycle.

Literature Review
The 1800s: Van Buren to McKinley

To understand why PACs have their current strucitire important to know and
understand the legislative and court history reiggrdampaign finance. Both types of legislation
led to the complexity of campaign contribution lbofes.

Campaigns changed from a time when people coudtitircontribute to official’s
campaigns to today where organizations are crdate¢tle purpose of electing an official. The
change in how campaigns were managed began in L&#8n Van Buren ran the campaign for
Andrew Jackson and the Democratic Party. Van Brgeagnized the importance of using
money to advertise, promote and run an effectivepzagn. As a result, money became
necessary for newspaper advertisements, widesperaghleteering, rallies, and logistical
support. In addition to advertising, money was alseded for the traditional wining and dining
(Smith, 1996). The Van Buren campaign revolutioditee organizational structure of
campaigns. Now candidates had a new standard. fAdekyo be organized, influential and
persuasive. One of the ways that candidates caesxtheir influence is through the media.

Speaking through the media costs a lot of moneg.Mén Buren movement emphasized the

13



importance of raising money to be spent for thgpse of mass communication and set a new
standard for campaigning (Miller, 1992).

The first attempt to regulate campaign finance thasl867 Naval Appropriations Bill.
The bill aimed to prohibit public officials from Bating money from naval workers. Supporters
of the bill argued that it was necessary to bas type of solicitation in federal work yards
because it inhibited free elections from occurriti@n official learned that a worker didn’t vote
for them in an election then the worker would festribution. There will always be winners and
loser in elections. As a result all citizens inghg@rounds would fear punishment for voting for
the wrong individual. Eventually elections wouldfsu thus the bill was needed. (The Center
for Responsive Politics, 2013).

The next attempt was in the 1883 Civil Service Raféct in which the Naval
Appropriations Bill was expanded to include alldeal civil service workers. The same fear of a
decline in voter participation for fear of retribant that was cited in the Naval Appropriations
Bill was also cited in the Civil Service Reform Adthe Center for Responsive Politics, 2013).
The 1883 Civil Service Reform Act passage mearttdaadidates now had to find an alternate
way of funding their campaigns. The need to relywanous demographics among the voters
meant that large donors were now needed. McKinlegspaign manager Mark Hanna started
thinking of ways to overcome these obstacles. Havascontroversial in the ways to raise funds
because of his party’s stances on labor issuemdtaas soliciting big businesses for campaign
support; in return he suggested that the McKinkyiaistration would support corporations and
big businesses (Central Connecticut State Uniwgrat13). Supporting big businesses only was
frowned upon by Republicans who recognized thakugrclass voters would not vote for a

candidate who supported big business interest®y tonflicted with worker interests (Holman,
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1999). The campaign resulted in a win for McKinlbyt voters were conflicted about the
interests that would be served by McKinley’'s adstiration. Did he support the people who
financed his campaigns? Or did he support the goads individuals who voted him into office?
All of the uncertainty caused by the election &fiad taste in the mouth of many citizens
because they didn’t know whom to trust. This uraiaty and distrust led to reform (Central

Connecticut State University, 2013).

The Early 1900s: Roosevelt to the Taft-Hartley Act

As a result of the McKinley-Bryan elections, PresiiTheodore Roosevelt recognized
that something needed to be done to restore trdections and the election process (Federal
Election Commission, 2013). President Roosevelitadged on the issue. He spoke against his
party’s stance on the issue and called for etlgoakrnance through restrictions in spending
(MacCleery, 2009). He suggested that all politmaities, regardless of their political affiliation,
have individuals who serve a special minority. Ehieglividuals who represent special interests
created a conflict of interest when trying to govel constituents. This leads to corruption in
government offices. Corruption needs to be remoVad.next problem with elections was that
there were a few individuals who spent a signifiGanount of money on elections. These
individuals were vastly outspending ordinary citigePresident Roosevelt wanted to change
campaign governing so that these few and powentiividuals would not easily control public
office. Roosevelt wanted elections to be the voicie people. In order to regulate these issues
Roosevelt argued that the current function of goreant needed to change (De Witt, 2012).
Roosevelt demanded that these changes occur acekssidly lobbied Congress to take

legislative action (Eshoo).
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Roosevelt’s solution to the problem included bagrdantributions by corporations to
any political committee or for any political purgodRoosevelt also wanted to ban directors from
using stockholders' money for such purposes. Hahestrictions were to be implemented
Roosevelt believed that money would no longer abrtiections (United States v. Auto
Workers, 1957).

In response to Roosevelt’'s demands, Congressezhseveral statutes. Congress
continued working on the issue far after Rooseeétioffice. Between 1907 and 1966
legislations was passed to limit the influence ekithy contributors, regulate campaign
spending and provide for transparency. Limitingitifeience of wealthy contributors was
accomplished by establishing contribution limitan@paigns were regulated under their new
obligations to report their spending. Transparemeasures were implemented to discourage
lawbreakers. Congress believed that if individinald to disclose their campaign income and
spending, then individuals would be discouragethflwmeaking the law. In the eyes of Congress,
disclosure made it easier to catch law breakerausecpeople were discouraged from breaking
the (Federal Election Commission, 2013).

The first of these legislative reforms was the 1%0iman Act. The act accomplished
Roosevelt's goals of banning corporations from sipggmmoney on campaigns and outlawing
the use of shareholder funds for the same purggaé(an, 2009). Shortly after the Tillman Act
passed, the Federal Corrupt Practices Act (FCPpgaed.

The FCPA established disclosure requirements f8t House candidates. These
disclosure requirements were extended in 1911dade U.S. Senate candidates. The
amendment also established expenditure limits étin Blouse and Senate campaigns.

Unfortunately no provisions were implemented tafydahe truthfulness of the disclosures.
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Without a way to verify whether or not a campaigesvabiding by the law, the law was
unenforceable. Ultimately these limitations ledite need for future legislation. (The Center for
Responsive Politics, 2013).

In 1925 Congress attempted to resolve issues aangeenforceability through
amendments to the Federal Corrupt Practices Ad.ahlendments to the act listed specific
instructions in the requirements for disclosuree @mendment also provided expenditure limits
which were not supported by numerical values (Mdgle, 2010). Like its amendments, the
amendment failed due to lack of enforcement. Caggveas listed as the enforcing body for
issues pertaining to campaign finance. Congreskimambers were tasked with punishing
themselves if campaign laws were broken. No coisgyeal member was going to willingly
punish themselves or risk getting called out bgratiting to punish a colleague (The Center for
Responsive Politics, 2013).

The major provisions of the 1925 Federal CorrupicBces Act were the repeal of the
1910 Publicity Act and the repeal of 1911 amendsemthe Tillman and Publicity Acts. The
1925 act also required publicly disclosing campagending for all federal offices. It stipulated
that donations over $50 must be reported, limiteda®e spending to three cents per voter with a
ceiling of $25,000, provided the same limits forude candidates with a ceiling of $5,000,
outlawing campaign patrons, outlawing bribes arahitmiting all contributions from
corporations (The Federal Corrupt Practices Ac2g)P

In 1935 the Public Utilities Holding Act was pasgedrotect investors from individuals
who were manipulating funds to mislead the pulMec¢k & Cary, 1938). The act aimed at
preventing public utility companies from contrilmgito campaigns that would impact elections

involving federal positions. The act was broad epdned the doors for interpretation and
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litigation. At issue was an article that stipulafedthe act to be enforced, the courts may order a
disposal of assets that are fair and equitable dDd844). The act was aimed at resolving issues
within the utilities industry, but the provisionrfprevention of contributions to federal elections
was added by Republicans because they feared Ipsingr. Because of the vague wording of
“fair and equitable,” more legislation would be ded for campaign contribution oversight.
Without specificity, the law was not enforceabléislconfounded the Tillman Act.

New problems surfaced in 1936 when Roosevelt b&adon in the presidential election.
The amount of contributions raised for the predi@éampaign led to concern regarding
campaign spending. This was followed by more legish. In 1940 The Hatch Act imposed a
$5,000 per year ceiling for political contributigiwever the restriction affected only
individuals and excluded business entities (TaneshB954). Section nine of the act prevents
federal executive officers and employees from tgkiart in the election. They were banned
from being involved in political management or caigm management (Heady, 1947). Violators
of the act would be forced to forfeit their posits The act further stipulated that all employees
were still free to vote and express their opiniohsandidates and elections. The Hatch Act also
stipulated that national committees could not spande than $3 million (Nichols, 2011).

In 1943 the Smith-Connally Act was introduced vttie purpose of preventing unions
from striking and to prevent the use of union fuirdpolitical campaigns. (Shannon, 1948).
Thus no union could be involved in elections (Nish@011). President Roosevelt vetoed the bill
stating that portions of the bill prohibited war&molitical contributions by labor organizations.
Roosevelt argued that if the provision was so irtgaurit should not be limited to wartime. At
the time the U.S. was in a state of war and thgigian seemed to protect existing congressional

members only. Roosevelt added that the provisiaaniwaecessary because other bills existed
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for the purpose of governing strikes during wartile such, this bill seemed to really only have
the intent of limiting union fund spending on pai#l campaigns. If the intention of the bill

really was to resolve issues relating to strikesntprohibition should not be limited to wartime
and should also be extended all non-profit orgdimna (Roosevelt, 1943). Despite the veto of
the bill, Congress overruled it and passed theslagon.

In 1945 the Taft-Hartley Act passed. The Taft-ldgrct was designed to encourage
more candidates to participate (Slichter, 1949%eB8ally the act permanently banned
contributions to federal candidates from unionspoaations, and interstate banks. The ban also
extended to primary elections in addition to Febelections (The Center for Responsive
Politics, 2013).

The Taft-Hartley and Smith —Connally Acts were &ygunsuccessful because of their
inability to collect data and their inability tofence laws. Although the legislation rules became
progressively more specific, ultimately the resphoilisy to enforce these rules fell on Congress.
The individuals who were ignoring the law were flaene individuals who were supposed to
enforce the law. Elections continued and no sigaift controversies emerged. As a result,

comprehensive legislative reform didn’t occur agaitil the 1970s.

The Federal Election Campaign Act

The first part of several campaign reform initiaswvas passed in 1971. During the
1970s Congress and the Supreme Court focusedwssissgarding the campaign financing of
federal elections. In the past Congress had focasdte origination of funds. The bills of the
1970s are known collectively as the Federal ElecGampaign Act (FECA). They aimed at
regulating the fund-raising activities of candidatgarties, private organizations, and individuals

(Alexander, 1984). The first part of FECA was thpeal of the Corrupt Practices Act. The
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framework for the FEC was then outlined. The needull and timely disclosure was mentioned
and defined. The legislation also set caps on nmaadirartising; established limits on
contributions from candidates and their families;rpitted unions and corporations to solicit
voluntary contributions from members, employees stodkholders; allowed union and
corporate treasury money to be used for overheagenating PACs (The Center for Responsive

Politics, 2013). The acts major highlights are:

= The repeal of the Federal Corrupt Practices AG9&#b.

= Declared that primaries, caucuses and conventasnwgell as general and special
elections were now subjected to campaign finanes.la

= Defined expenditures and contributions.

= Prohibited sponsorship (patronage) of campaigns.

= Prohibited contracts between a candidate and dkiaé departments or agencies.

= Non-partisan or non- voter registration drives bjons and corporations were now
exempt from income/spending regulations.

= Unions and corporations were now exempt from reguria if the funds were raised
from a voluntary fundraiser.

» Presidential and vice presidential candidates coaldribute $50,000 to themselves;
Senatorial candidates, $35,000; and House candidé2&,000.

= Caps on advertising were limited to 10 cents péenvor $50,000. Whichever number
was higher was the limit.

= Disclosure guidelines for contributions of $10thagher were released.

= March 18" of each year was the deadline for submitting iattldsure reports (Central

Connecticut State University).
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Another part of FECA was the 1971 Revenue Act. Reeenue Act was designed as a
counterpart to FECA. The act created a public aagmfund for eligible presidential
candidates. The act also provided tax deductioioapfor contributions made to campaigns
(The Center for Responsive Politics, 2013).

A couple of years after FECA was passed The Wateigeandal occurred. The scandal
significantly impacted the way that campaigns wegilated. As a result of the scandal many
constituents and congressional leaders calleddwitianal reform. This reform led to approval
of FECA amendments.

In 1974, FECA was officially amended and the eBegere scheduled to take place for
the 1976 election cycle (Abrams & Settle, 1978)e Bmendments took into consideration a
court ruling on Pipefitters Local #52 v. United ®&(1972). The amendments aimed at
establishing regulations for businesses and unf@s? Under the act the FEC was created. The
act provided the FEC with the authority to enfgpeevisions, increase compliance though
increasing fines for violations and closing campdigance loopholes. (Bender, 1988). The
FEC was also tasked with providing legislative rmagendations to ensure that campaign
finance laws remained relevant and modern. The dments aimed at addressing campaign
issues without the constant need for congressiamalvement (Federal Election Commission,
1976).

The 1974 FECA amendments changed contributionditoits1,000 per candidate. These
limits are reset every election. Political actimmunittees were allowed to contribute a
maximum of $5,000 per candidate (Grier & Munge8@P The 1974 FECA amendments
provided for partial public financing of electior&is portion was specifically inserted because

without this portion, there wouldn’t be a way totuthe optional presidential campaign

* See the portion on Court Cases for more informagiooutPipefitters Local #52 v. United States (1972).
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established in The Revenue Act. The 1974 FECA aments also set the spending ceiling for
House candidates at $75,000 in general and priglacfions (Bender, 1988). Listed below is a

synopsis of the 1974 FECA amendments:

= A presidential campaign was established for indiaid who sought to have their
campaign financed through public funds.

= Spending limits were set for presidential genenal primary elections.

= Spending limits were also established for HouseZahte primaries.

= Limits were reworded so that they were now enfdotza

* An Individual contribution limit of $1,000 per caiddte resetting after every election.

» Limited PAC contributions to $5,000 per candidate.

* Individuals couldn’t contribute more than $25,0@0 pear on elections.

= Candidates were capped on contributions to their campaigns.

= Spending on behalf of candidates was limited tO®1 per campaign.

= Repealed The Hatch Act.

= Allowed for unlimited advertising spending.

= Created FEC to enforce and improve campaign laWwe Jenter for Responsive

Politics, 2013).

Following the 1976 Legislative Report from the FE@: 1976 FECA amendments were
passed. The Legislative Report noted that the Ré&gtied to bring FECA into conformity with
the Buckley decisioh(Federal Election Commission, 1976). The amendslénited individual
contributions to national parties to $20,000 paryand individual contributions to a PAC to

$5,000 per year (The Center for Responsive Pqgli#i043).

® See the Court Cases section for more informatimuttheBuckleyruling.
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More amendments to FECA were made in 1979. Pritieéd 979 amendment, House
members were allowed to transfer campaign fundsth®ir personal accounts at any time. This
transfer of money made many individuals wealthy améted a negative perception of

politicians (Milyo, 1997).The 1979 FECA amendments:

Increased volunteer contribution limits in the foofrsupplies from $500 to $1,000.
» Raised the reporting amount to $200.

= Prevented the FEC from conducting random audits.

= Allowed state and local parties to spend unlimaetbunts on campaign materials

used by volunteers (The Center for Responsiveienl2013).

The FECA laws brought stability to the campaigrafioe scene. Several judicial
challenges to the law occurred, but ultimately FE@&vailed until the 2002 campaign finance
reform initiative. The creation of the FEC allowied Congress to handle other issues without
having to deal with the evolution that occurs imgaign spending. The FEC had the ability to

annually adjust rules so that the law could adajat tapidly changing campaign climate.

2000s Election Reform

In 2001, President Bush came into power. One oftimgs on Bush’s agenda was
campaign reform. In March of 2002 Bush signed late the Bipartisan Campaign Reform Act
of 2002 (BCRA). The BCRA contains many substararad technical changes to the federal
campaign finance law. The FEC's implementatioBORA included rulemakings on the
following topics:

1. Soft Money.

2. Electioneering Communications.
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3. Increased and indexed contribution limits.

4. Prohibited contributions.

5. Inaugural committees.

6. Coordinated and independent expenditures.

7. The Millionaire's Amendment.

8. Fraudulent solicitations.

9. Disclaimers.

10. Prohibited and permitted uses of campaign funds

11. Civil penalties (Federal Election Commissiodl32).

The term soft money refers to the use of moneyideithe scope of federal campaign
finance laws. The ways that the funds were investélde campaign determined whether or not
they were subject to FECA's contribution limitasoisoft money is viewed generally as outside
the scope of FECA limitations (Briffault, 2002).et2rmining how to regulate these funds
became an issue that the FEC believed it couldnitire. The FEC recommended that an act of
Congress be taken to address issues concerningnsoéy.

The Bipartisan Campaign Reform Act (BCRA) was tbgponse to problems associated
with soft money financing. Soft money seemed taificantly increase leading up to the passing
of BCRA. Republicans and Democrats raised apprateéiy $500 million in soft money both in
the 2000 and 2002 elections. The amount of moreywknt unregulated is alarming because
the money could provide an unfair competitive adage to specific candidates depending on
the amount of support that a candidate has recef{@mrado, 2005). If one candidate was
receiving significant contributions from their gatal party, but the other was not receiving

contributions from their political party then onarfy would have the ability to dominate an
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election. This would be extremely unfair if the negrwas soft money and therefore
unaccountable. Imagine if this were to continuergrational level and one party significantly
out raised the opposing party through unregulatedd. Elections would then become less
competitive and potentially lose constituent insére

To address the issue of soft money BCRA bannedgbef soft money by political
parties who solicited for the monies in an efforavoid regulations and disclosures. Essentially
BCRA aimed at punishing campaign fund regulatioaders. The BCRA also prohibited state
and local party committees from using soft moneyater drives. Sponsors of the Act argued
that these provisions were needed so that candidateldn’t be able to knowingly evade the
government and contribution laws. The BCRA wasgtesil to keep individuals from
sidestepping the system (Comeau, 2003).

Another issue that BCRA addressed was electiorgenmmunication. Electioneering
Communications refers to any broadcast, cabletetlisja communication that:

1. Refers to a clearly identified candidate forefied office.

2. Communications that are publicly distributedrsligdoefore an election.

3. The communication targets a relevant electo(kederal Election Commission,
2006).

The electioneering communication portion also eliaed the use of indirectly referring
to a candidate. It stipulated that communicatiohgtvrefer to a candidate through mentioning
the candidates name, image, nickname or politiaeypvere considered direct references . If a
candidate is identified through one of these messstiven that candidate is obligated to report
the contribution (Federal Election Commission, 200®ie act also identified electioneering

communications as communications occurring rigiigean election. These advertisements are
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obligated to disclosure laws as independent exparedi. Finally the electioneering
communication portion of the act placed restriction corporations and labor unions that aired
electioneering communications (Ellis, 2003).

Sponsors of BCRA explained that they intentionalipte BCRA to ensure that such
communications are paid for with funds subjecti® prohibitions and limitations of FECA.
Sponsors argued that many advertisements wereaseadumvent FECA'’s prohibition on the
use of labor organizations. They then explainetigligestepping FECA was accomplished by
airing advertisements designed to avoid the langsag forth by the Supreme Court regarding
references in campaigns (Federal Election Commis&003).

The electioneering communications portion seentete/orking because individuals can
no longer sustain valid arguments on wording aldiev individuals have to prove that in the
process of violating the law they were not intemdilly avoiding disclosure. The provision for
intentions is a problem, but so far this portios hat been overturned by the Supreme Court.

The BCRA rules regarding index contributions andtdbution limits were aimed at
resolving five major conflicts:

1. Increasing limits made to individuals duringretyear span.

2. Indexing certain contributions limits and adjagtthe contribution indexes for
inflation.

3. Preventing foreign individuals from influencibigS. elections.

4. Outlawing the act of someone funneling funde campaigns through the name of
another individual.

5. Preventing contributions from being earmarkeadcrtain individuals or certain

campaigns (Federal Election Commission, 2002).
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The FEC recognized that adjustments needed to de mahe contributions section. As
a result, when the FEC released their annual re@origress took notice of the changes needed.
Congress reacted and updated the rules for cotiotiau In the 2002 FEC report, the FEC
explained the need for the changes regarding ugdeantributions. The FEC felt that it needed
to protect elections from campaigns receiving fuindsays that require contributions on behalf
of another individual who may hold opposing poétigiews. In addition the FEC laid out the
specific changes and numbers in their report. dusgall synopsis was that changes needed to
be made to address inflation, regulatory changdgstamability of contributors to evade the spirit
of previously existing legislation. These provis®succeeded in closing previously untouched
loopholes. The specificity under the indexing artkeded contribution limit section addressed
several grey area issues. These new rules lefbfteampaign smugglers with the task of
figuring out new ways to accomplish their illegalads.

The BCRA addressed contributions from minors. Hsei¢ became a problem for
elections because other individuals began smugghiogey into election cycles under the names
of their children or other young suspecting or wp&cting individuals. The Bipartisan
Campaign Reform Act now stipulated that all indiveds under the age of 18 years are
prohibited from making contributions to federal datates. Contributions and donations to
committees of political parties from minors werscabutlawed. The BCRA specifically used the
word donation in this regulation to ensure thatrtile prohibited federal and nonfederal
elections. The new wording meant that states whatitionally accepted contributions from
minors were no longer allowed to do so. All statesst now abide by the rule regardless of
individual state laws. The justification for thisle was explained as donations by minors

essentially would make their way to Federal eledtidf a minor donated funds to a local party,
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then that local party theoretically would no longequire a subsidy from their national
counterpart because whatever the local fund labkspational affiliation usually subsidizes. As
a result, there is more money in the pocket ofidt@nal group. This trickling of funds and
potential manipulation of money would thus createagghole in the law in certain states
(Federal Election Commission, 2002).

The law also reaffirmed and expanded upon coniohatfrom foreign nationals. The
law was interpreted by the FEC as a knowledge remuént. In other words, acceptance of funds
from a foreign national wasn't illegal unless tloeepting party knowingly accepted funds from
a foreign national, purposefully neglected to deiae if the contributing party was a foreign
national and accepted a contribution or donatiomfa foreign national. Congress then laid out
the definition for the word knowingly. The term waefined under a set of standards. Meeting
one of these standards satisfied the knowledgeresgent and thus made the contribution
illegal. The first standard is that the acceptiagyknew that the contribution came from a
foreign national. The second standard asked whatherdividual had reason to believe they
were accepting funds from a foreign source. Theltsiandard questions whether the accepting
party neglected to determine the origin of the fagdf there was reason to suspect that the
funds were coming from a foreign national (Fed&ilakction Commission, 2002).

The law also prevented contributions made frontris@suries of corporations, labor
organizations and national banks. Additionallyjoral banks and federally chartered
corporations may not make contributions in conmectith any election, including state and
local elections. Contributions may, however, be enisdm separate segregated funds established
by corporations, labor organizations, national Isaakd incorporated membership

organizations.
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Contributions from federal government contractoesemnow prohibited. The prohibition
applies to contributions from the personal or besgfunds of individuals or sole proprietors
who have entered into a contract with the fedepaeghment. It does not apply, however, to
personal contributions by employees, partners e$ludaers or officers of businesses with
government contracts; nor does it apply to sepaegecgated funds established by corporations
or labor organizations with government contractiswas designed to prevent a conflict of
interest from forming.

Foreign national contributions were defined as igbations and donations from
individuals who do not have permanent residendbariJnited States and lack a green card.
Donations from these individuals may not be sdautjtaccepted, or received from, or made
directly or indirectly. This prohibition encompassal US elections; including federal, state and
local elections. This prevented the smuggling oidiifrom illegal workers and was aimed at
preventing other entities from influencing elect®. officials.

Accepting or making cash or currency contributioaer $100 is prohibited. If a
committee received a cash contribution exceedii $it must promptly return the excess
amount to the contributor. If an anonymous cashridartion over $50 is received, the amount in
excess of $50 must be used for some purpose wrdtafederal elections. This portion was
aimed to regulate contributions that occurred &wedorigin of the funds was difficult to
determine thus the receiving party had the advantdgotentially accepting several
contributions from the same individual and neveswimg the aggregate limit had been reached.
Ignorance of this law was no longer a defense fawdisclosure of cash was being monitored.

Contributions made by one person in the name ah&naevere now prohibited. No

person is lawfully allowed to knowingly permit thee of his or her name to allow a contribution
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to occur. The law included an accomplice provigiwat prohibited an individual from
knowingly assisting another person when makingcoepting a contribution in the name of
another (Federal Election Commission, 2004). Thisly worded law provided support to laws
regarding minors and foreign nationals by preventiertain potential loopholes from occurring
through the auspice of contributions in the namanafther individual.

New rules were implemented to monitor the seleatibimaugural committees this
portion of BCRA was passed in 2004. The FEC appmtake final regulations and a new
disclosure form was created to implement provismintfie BCRA. The new rules require

inaugural committees to:

= Register with the FEC no later than fifteen daysrgbresidential appointment.

= Report within ninety days all contributions equglB200 or more and report the
name of the donor.

» Report refunded reported donations.

= File supporting information aimed at disclosing aegortable donations accepted
or refunded after the initial filing.

» Retain records for at least three years.

= Reject donations from foreign nationals (FederacEbn Commission, 2004).

The need for such a change came because the highelsof office could have a
committee that accepted donations under othenlesgal circumstances. An example of this is
that the inaugural committee was allowed to acdepations from foreign nationals. Now the
BCRA required that in order for a committee to basidered, the inaugural committee must
abide by some of the same rules that govern offfierats (Federal Election Commission, 2004).

This was looked at as holding the president tcstmae standards as other elected officials.
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While the provisions weren’t necessary for the psgof upholding the sanctity of campaigns,
the provisions were viewed as needed to ensurdédregn nationals were not illegally
interfering. Although the measure is enforced liieeal presence of inauguration committee
rules is largely a symbolic measure.

Prior to BCRA campaigns were working around elettaws aimed at preventing the
monopolization of elections. Individuals paid feveral advertisements on behalf of campaigns.
These advertisements were often coordinated wedgmdidate or party committee. The
communication between the individual and the béingfientity is considered an in-kind
contribution. Contributions like this that are made candidate or party committee are
subjected to the rules of federal campaign findase(Federal Election Commission, 2007).
Coordinated and independent expenditures becanrededs spending that is made in
conjunction or cooperation with a candidate, a a#atd’s staff members or a political party.
Exceptions related to volunteer activity for partgmmittees and candidates may apply (Federal
Election Commission, 2004). The restrictions ofenglitures were needed to prevent campaigns
from creating extensions of their campaigns whighld accept unlimited funds. If these
extensions were allowed to coordinate with theutbHg campaign then essentially many
campaign finance laws became moot and campaigndaesues would once again run
rampant.

The FEC listed the following prong tests to detemni a communication is coordinated
or independent. The first prong test is the payrpeong test. To satisfy the payment prong
requirements, the communication must have beenfpaid whole or in part by someone who is
not the candidate themselves, someone who is nihteocandidates authorized committee or a

political party committee.
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The second test is the content prong tEsé content prong portion addresses the subject
matter and timing that a communication occurs. ifBee needed to be addressed because
independent movies that were being publicized duaim election could be considered a form of
advertisement. For example, a documentary on adatedoeing promoted during an election
could provide a boost to a candidate and thus henéair advantage. The content prong portion
sought to prevent these unfair advantages fromraogu Any content that did not meet the
following guidelines were subjected to FEC disctedaws. Content that mentioned or alluded
to a federal candidate and is distributed to aifipemter audience before a primary election or
60 days before the general election was subjeotdstlosure laws. Public communications that
published, released or distributed partial or enteempaign materials prepared by a candidate or
a candidate’s campaign were subjected to discldaw® Other content that must be disclosed
is content that is publicly distributed within 98yd of an election and regards a Federal office
election. Content that is publicly distributed chgria midterm election cycle must also be
disclosed. Content related to presidential elestimuist be disclosed if the content is made 120
days before a presidential primary. Other thanl@@day limit, the exact disclosure
requirements for other Federal offices appliedstés@e to the presidential election. The extended
timelines of 90-120 days sought to discourage aaymm scheduling content close to elections
unless they planned on reporting their work toRE€.

The third and final test is the conduct prong t€le content prong test sought to identify
individuals who are legitimately conducting indegdent work. The prong aimed to prevent
campaigns/individuals from utilizing documentaryandependent film works as extensions of
campaigns that are exempt from FEC guidelines.rfisdlg the individual producing

independent content must be one-hundred perceepamtient from campaigns, the filmmaker
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must not have acted upon the request or suggedt@eandidate or candidate’s campaign and
the filmmaker must provide proof of their independe from the candidate. Additionally, 120
days of independence with no affiliation to a calatk or campaign must be met. This time limit
was aimed at protecting individuals who may havedceted work that included campaign
members input, but was not the work of the campasglf (Federal Election Commission,
2004).Penalties for violations of these rules a®eld upon law in comparison to illegal
contributions made to campaigns. This provisiothefBCRA was designed to prevent
individuals from working around disclosure rulest bltimately the wording of this provision
leaves openings for sidestepping the legislatidns Pprovision of the legislation was eventually
overruled in Citizens United v. FEC (2010). The dagedone to campaign finance laws as a
result of the Citizens United ruling is alarmindiigh considering the suit aimed at challenging
this particular provision.

The Millionaire’s Amendment provided a provisionitarease contribution limits for
candidates facing a wealthy opponent who intenasake large expenditures from personal
funds exceeding $350,000 (Federal Election Comonis£012). Every candidate that
contributed at least $350,000 would then triggerNtillionaire’s Amendment meaning that their
opponents could then accept up to three timesdhaad contribution limits from individuals
and entities. This portion was ruled unconstitugian Davis v. FEC (2008).

Fraudulent solicitations became a problem in edastieading up to the passage of
BCRA. There was an increase of misrepresentatidrfrandulent solicitations. Imposters were
posing as representatives of campaigns with tleafion of ruining a candidate’s reputation
and/or preying on unsuspecting donors. The fraudw@elicitation provision was adopted to

protect candidates from individuals who fraudulgmtlisrepresented themselves as
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spokespersons of a candidate in a way that is dagégthe campaign of an individual or a
political party. The law also made it illegal torfwingly” participate or conspire to violate this
act (Federal Election Commission, 2002). Violatiohghese rules faced civil penalties. This
provision aimed to prevent confusion from votersowkere having a hard time understanding
the positions of politicians due to conflictingddulent solicitations.

The BCRA attempted to resolve issues regardindaiisers. The FEC defined a
disclaimer as a statement placed on a public cormmation that identifies the person who paid
for the communication and the individuals who auttexl the communication (Federal Election
Commission, 2006). Stipulations were establishati ibquired a disclaimer be present on any
electioneering communication and on any public camigcation advocating for or against a
candidate in a federal election. Disclaimers mestlear and conspicuous. Disclaimers were not

considered clear and conspicuous if:

= Itis the disclaimer was difficult to read or heAdvertisements that speed through or
inaudibly whisper disclaimers would not meet thguieements of this rule.

= The notification is placed where it can be easugrtooked. Therefore disclaimers
that blended in with an advertisement would notttiee definition (Federal Election

Commission, 2006).

Exemptions to disclaimers were allowed in situatiarmere a disclaimer notice cannot be
conveniently printed such as pens, bumper stickarapaign pins, campaign buttons, clothing
and other items. Advertisements such as skywritiage also exempt from the disclaimer rule
(Federal Election Commission, 2006).

In August of 2002 the FEC sought the opinions ghoizations and individuals

regarding uses of campaign funds. The FEC relesisgglested revisions to acceptable uses of
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campaign funds and also sought responses to tfugitoged rulemaking. The proposed rules

were to:

= Allow excess campaign and donated funds to be tsedy for expenses that occur
while a candidate is in office

= Establish a definition of converted to personal fusels if the funds are used for an
expense that would exist regardless of a campaigmolaling office. Examples of
these funds include housing, clothing, vacationeesgs, tuition payments, non-
campaign-related automobile expenses, and a varietther items.

= Prohibits the personal use of clothing, other titams that are used in the campaign,
such as campaign T-shirts, caps with campaign skga

= List examples of prohibited transportation expamdi$ instead of having a case by
case vehicle listing.

= Prohibit candidates from using campaign funds ty plaemselves salaries or

otherwise compensate themselves during a campaegtefal Register, 2002).

The fifth rule was amended as a result of threpaeses from organizations that
theorized that candidates would be at a disadvantdlgey were not allowed to draw a salary.
For example, an average citizen with a modest ircawould not be able to successfully seek
office if they are afraid their mortgage will gopaid; whereas a wealthy candidate may not have
to worry about their finances and campaign fulldinfihis would discourage non-wealthy
individuals from seeking office because they wdudde no way to offset losses incurred during
times they are seeking election. The fifth provisas it is written today allows for the candidate
to pay themselves the lowest salary of the Feadfiak being sought (Federal Election

Commission, 2002).
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The final provision under BCRA regards civil peregdt The FEC sought to amend civil
penalties for violations of campaign laws. Congssvered the FECs request. Under BCRA a

civil penalty will be imposed for breaking lawsaghg to campaign finance.

» Penalties regarding violations of reporting expauréds and contribution will not be
greater than $5,500 or the aggregate amount ofitietion that actually took place.

= Penalties regarding knowingly and willful violat®shall not exceed the greater of
$11,000 or an amount equal to two to three timesathount of any contribution or
expenditure involved in the violation. If the cigénalty exceeds three times the
amount of any contribution, then the penalty wilt Bxceed the greater of $50,000 or
1,000 times the amount of the contribution involuethe violation (Federal Election

Commission, 2002).

Collectively BCRA had a major impact on campaigrafice reform, but the impact was
eroded as a result of several Supreme Court ruliddditionally individuals discovered

loopholes that needed to be addressed. These llesded to the Appropriations Act of 2005.

Appropriations Act of 2005

The Appropriations Act of 2005 sought to impact heamdidates were allowed to use
their campaign funds. The BCRA removed a key livag alllowed flexibility with the spending
of campaign funds. That line was “any other lawfuipose.” The line did not allow funds to be
converted for personal use, but it did allow forafncial flexibility in campaign spending.

On December'82004 President Bush signed legislation the Appatipns Act of 2005
to fix the mentioned flaw in BCRA. The act alsoluded other amendments to the Federal

Election Campaign Act including a higher threshol&2,000 regarding the amount that an
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authorized candidate can contribute to the autadrcommittee of another candidate. Under the
BCRA the threshold was limited to $1,000 (Fedetation Commission, 2005). The
Appropriations Act was a minor tweak to the BCRAiIdSItweak had huge financial implications

because loopholes regarding campaign fund spemeng closed.

The Honest L eader ship and Open Government Act of 2007

The Honest Leadership and Open Government Act saagitcomplish five things.

= Providing more transparency in campaign funding.

= The act prohibited the spending of funds for Seratesidential and House candidates
and their authorized committees on travel on peivabn-commercial aircraft (Federal
Election Commission, 2007).

= The act prohibited contact from lobbyists to polticandidates even if the lobbyist were
a member of a congressional staff member’s family.

= The act extended these rules to executive andigdicanches.

= The act made it illegal to knowingly and willfulfglsifying any information that such
person is required to report and fail to reporirdtbrmation under section 102 (U.S.

Congress, 2007).

To accomplish the goal of transparency the lawirediuthat all candidate authorized
committees, leadership PACs and party committesda$ie their contact information along with
a disclosure of bundled contributions exceeding®1®to campaigns. For example, if a lobbyist
were to receive an honorary title within the reeigis committee or gain access to an event
reserved exclusively for those who generate aiceataount of contributions, the individual

might be considered to have received credit fobilvedled contributions. The provision applies
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to fundraising for a candidate’s principal campatgmmittee, any Leadership PAC established,
maintained, financed or controlled by a candidate federal officeholder and any party
committee. Other provisions of the act protecimehgaign funds by ensuring that funds are
spent in ways that normal citizens would spend timeiney. This meant that private planes were
no longer allowed to be used if these planes warddd with campaign funds. The act was
signed into law on September™2007 by President George W. Bush. The law resaiviear
reporting and spending issues, but it really digdnpact PAC spending. The stipulations that
aimed to increase transparency really weren’t beia&fAlthough all of these laws require
disclosure and transparency, the transparencylysconveniently available for government
officials. The public still has to go through mawolystacles to identify PAC contributions,

funders and creators.

Court Cases

The following court cases have greatly impactedaign laws. Some cases created the
need for further reform. Other cases restored baweslthat were once thought to have been
erased through legislation. The court cases aresiponse to many campaign reform laws. The
outcomes of these cases often led to more legislati

Newberry v. United States (1921). Truman Newberry was running against Henry Ford
for a Senatorial position representing Michiganwlerry won the election, but was accused of
breaking campaign finance laws. Newberry was faguilty of spending close to 100 times the
permitted limit. Newberry was displeased with thkng and appealed to the United States
Supreme Court. Three years after Newberry’s comvidor overspending, the Supreme Court

held that Congress did not have the authority golege the primary, and nomination process.
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The Supreme Court ruling created hesitancy in assywhen it comes to addressing issues
concerning the primary and nomination process ¢Baty, 2002).

The court also held that the amendments to then&nl act were unconstitutional. The
Supreme Court declaration of unconstitutionalityught about a need for new legislation to take
its place. New legislation arrived in the form afiendments to the Federal Corrupt Practices Act
in 1925.

Pipefittersv. United States (1972). Unions were granted the rights to establish PAG’s
long as donations were voluntary and maintainealseparate account. The Supreme Court
believed that issues regarding donations had oedymreviously. These issues were eventually
addressed in the form of legislation. However ifnapwas voluntarily contributed by
individuals, the rationale for the provision wasahand therefore unacceptable. This ruling
paved the way for the creation of PACs becauseulimeg opened the doors for financing a PAC
(Zelizer, 2002).

Buckley v. Valeo (1976). Buckley v. Valeo (1976) is a landmark ruling thed to
amendments being made to FECA in the 1970’s. Theeisame to light when Senator James
Buckley, Republican and Senator Eugene McCarthyd@eat sued Secretary of the U.S.
Senate, Francis Valeo. They claimed that the spgnzilings in the 1974 amendments to the
Federal Election Campaign Act violated their cansibnal right to freedom of speech (Central
Connecticut State University, 2013)

Prior to Buckley v. Valeo (1976) the two court cagggelow v. Virginia (1975) and
New York Times Co. v. Sullivan (1964) were usedi¢ébermine precedence in court cases. These
two decisions suggested that campaign spendingvi@sn of speech. Their rulings were

upheld in Buckley v. Valeo (1976) (Morrison, 199B)the ruling on these two cases had been
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different then Buckley v. Valeo (1976) may have hackentirely different ruling. Buckley v.
Valeo (1976) was decided on the premise that cagng@(penditures should be treated as speech
and that any governmental attempt to limit speechife purpose of increased regulation should
be investigated with extreme skepticism (Morrisbt®99).

Buckley v. Valeo (1976) challenged the constituaility of FECA 1971 as amended in
1974 and the Presidential Election Campaign Furtd lAwas argued in two ways. The first
argument suggested that democracy is made by tepand that equality in voting cannot
exist when the wealthy spend their money for thgpgse of furthering their political agenda at
the expense of overshadowing other citizens whe lfewer funds. The second argument is
based on the premise that money spent on campigigrferm of speech. If you limit someone’s
spending then you are also limiting their abiliyexpress their ideas (Mutch, 1989).

The Supreme Court upheld the constitutionalityatipns of the law, but ultimately the
ruling required many new questions to be answdrexigh legislations. The provisions that
were upheld include:

1. The limitations on contributions to candidatesfederal office

2. The disclosure and recordkeeping provisionsi@RECA,;

3. The public financing of Presidential elections.

These decisions were a step in the direction towatablishing a foundation for
campaign laws because they were upheld and wereenfaceable. There is no question that
limiting contributions is constitutionally acceptapbut the challenge to the ruling is the
interpretation of these laws. This process becanueaet in future court decisions that were
based on interpretations of the law. As a resulthefSupreme Court’s interpretations, the

following provisions were declared unconstitutional
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1. The limitations on expenditures by candidatestarir committees, except for
Presidential candidates who accept public funding;

2. The $1,000 limitation on independent expends#ture

3. The limitations on expenditures by candidatemftheir personal funds;

4. The method of appointing members of the FEC éFad=lection Commission, 2013).

The Supreme Court’s reasoning for Buckley v. V4E®/6) ruling regarding campaign
limitations is that when a candidate accepts pubhcing those candidates could
constitutionally be required to adhere to campéimits. If a candidate were funding their own
campaign they should be allowed more flexibilitycemmpaign limits. This rationale supported
the belief that private money should be considaredxtension of a candidate’s speech; whereas
a publicly funded campaign shouldn’t have the s#eebility because the funds supporting the
campaign arrived from different individuals witHfdrent beliefs. Today many public candidates
refuse public funding because of the obligatoryitltions of campaign finance that come with
accepting public goods. These candidates are vdaitieg abiding by these laws would give their
competitors an advantage if their competition deditb privately fund their campaign (Garrett,
2007). These fundamental decisions placed in Byckl&aleo (1976) made the case a
commonly cited work for future legislative work aather landmark rulings. This case paved the
way for Citizens United v. FEC (2010) in which corations were eventually granted the same
First Amendment constitutional protections as peopl

Davisv. FEC (2008). Davis v. FEC (2008) challenged the constitutidgadf the
Millionaire’s Amendment. On March 802006 Jack Davis declared his candidacy for a House
seat in New York. He intended to spend over $38Ddithis own funds on his campaign. The

amount of money that he was about to spend wag goitrigger stipulations set forth in
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requirements for the Millionaire’s Amendment. Tmeant that his opponent may receive an
increased amount above the limits on contributiding Millionaire’s Amendment stipulated
that all amounts exceeding $350,000 for the houmddvincrease the limits of revenue from
other sources for opponents unless they themselessalso contributing at or above the limit.
In the event the opponent was not contributingast the limit, then they may receive
contributions from individuals up to $6,300 peratien. The opponent was also allowed to
accept greater amounts of funds from their polifpzaty.

Mr. Davis argued that the Millionaire’s Amendmenmtlated his First Amendment right
to free speech and his Fifth Amendment right toa¢guotection. He also argued that the
additional disclosure requirements for candidatkee #ll under the Millionaire’s Amendment
jurisdiction were the recipients of an unfair buram their right to speak in favor of their own
candidacy. Mr. Dauvis felt that the provision favdiacumbents by allowing larger contributions
from previous campaigns to be carried over into &gtions. For example, a candidate who
previously ran for office may have leftover fundsexcess of $350,000. The candidates with
leftover funds of this magnitude were not subjedtethe Millionaire’s Amendment and were at
an advantage because their incumbent opponent vmawkel to start from nothing.

The District Court ruled that Mr. Davis/Srst Amendment challenge was not valid
because the Millionaire’s Amendment did not burttenexercise of political speech. The court
elaborated that the Millionaire’s Amendment didorévent individuals from spending unlimited
personal funds to express their beliefs. This mesattthe court felt that the Millionaire’s
Amendment did not provide an advantage to the ctitopg/ho was receiving the benefit of the
amendment. Instead the court felt that the big dpewas still on an even playing field because

of the ability to spend unlimited personal fundeeTourt stated that the Amendment actually
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preserved First Amendment values by protectingémalidate’s ability to participate in the
political marketplace. The court also rejecteddahgument that his Fifth Amendment protection
was violated under the law. The court states tlmbfder to argue that a statute violates the
Fifth Amendment, a plaintiff must show that thetsta treats similarly situated entities
differently. The Millionaire’s Amendment did not mtethose requirements.

The Supreme Court disagreed with the District Cand the FEC. The FEC argued that
Mr. Davis lacked the standing to challenge thetbnoif the Millionaire’s Amendment because
his opponent never accepted contributions at thlednilimit; therefore no damage had been
done. The Supreme Court stated that a Mr. Davisahadid argument because at the time of the
filing Mr. Davis was facing the threat of a remhmediate and direct injury.

The Supreme Court also ruled against the FEC mgeaf Mr. Davis filing a moot claim.
The FEC argued that the argument should not belhedess Mr. Davis planned to run again for
office otherwise nothing can be gained from thequlThe Court ruled against the FEC noting
that Mr. Davis made a public statement expressisignkentions to run again for the House and
furthermore intended to trigger the Millionaire’sr@ndment again.

In the ruling the Supreme Court looked to Buckleyaleo (1976) for precedence. The
court noted that the Millionaire’s Amendment praaddan unfair advantage to individuals who
were opposing enactors of the amendment. The rdiatared the Millionaire’s Amendment as
unconstitutional (Federal Election Commission, 2013

Citizens United v. FEC (2010). In 2010 Citizens United sued the FEC because it
believed it was exempt from FEC disclosure regafetibecause the plaintiff intended to release
a documentary regarding Hillary Clinton. In 2008l&ty Clinton was a Senator and a

Presidential primary candidate. Citizens Uniteedrio pay for the syndication of its content so
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that it would be available for free through video-@emand. Citizens United intended to make
the film available within 30 days of the 2008 primeCitizens United was worried that film may
be restricted by FEC laws due to the nature ofitimreand thus be open to civil and criminal
penalties. To test the waters of their constitwglamghts, Citizens United filed suit against the
FEC. Citizens United argued that it was unconstititl to ban a corporate film and that it
should not be subjected to disclaimer requireméuflivan, 2010).

The Supreme Court agreed with Citizens United ahetirthat corporations, unions and
other business entities deserved the same rigltscgsde when it comes to campaign finance.
The controversial ruling opened the doors for uagioompanies or entities to create media to
promote an idea or belief.

The five to four Supreme Court decision was justifunder the premise that corporations
and unions have the same political speech as ohafilg under the First Amendment. The court
didn’t believe that there was enough compellingegoment interest to prohibit these entities
from using vast corporate funds on elections odwate campaigns. The ruling struck down
federal laws banning restrictions of funds frompmoations and overruled two of its previous
rulings (Sullivan, 2010). Despite the fact thatyioes rulings were struck down the judgment
supporting Citizens United v. FEC (2010) remainedsistent with the Buckley v. Valeo (1976)
ruling. The court’s decision showed that the Su&ourt intended to uphold forms of speech
regardless of who or what acted as the mouthpmcenét speech. The ruling also provided a
pattern of citation when campaign finance was corex The courts were highly likely to base
all future decisions on the Buckley v. Valeo (19@djng.

Carey v. FEC (2011). In 2011 Admiral James Carey, Kelly Eustis andNiagional

Defense PAC sued the FEC under the argument thatrceontribution limits concerning
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organizations violated the First Amendment. Theguad that the limitation laws prohibiting
independent political committees from solicitinglaccepting unlimited contributions
designated for independent expenses in one bawkiaicshould be outlawed when PACs
maintained a second separate account designe@paieek of candidate contributions. On
August 19" 2011 the U.S. District Court for the District 0bl0mbia submitted a judgment
stating that the FEC agreed it would not enforeeslagainst the plaintiffs regarding independent
expenditures held in separate bank accounts (Heelecion Commission, 2011). The FEC
also acknowledged that it would not proceed to mefthe law for other organizations that
operated under the same circumstances that wecalskgsin Davis v. FEC (2011) (Ingram,
Queen, Hilland, & Brandenberger, 2011). The FECatgdl its guidelines to ensure compliance

that is consistent with the new ruling. The FEGHar stipulated that:

Until the commission adopts a new regulation alamizations who were going to

proceed under this form of management must ndigyREC of the organizations

intention to operate under the same conditionsaassly. FEC (2011)

= The organization must report all receipts and dsdments for both accounts to
ensure transparency.

» Report all independent spending from the non-cbution accounts.

= Report all other disbursements from the non-couatidim account under the “other
disbursements” filing.

= Set aside administrative expenses that are refteofithe level of spending occurring

in that account (Ingram, Queen, Hilland, & Brandenger, 2011).

The ruling of Davis v. FEC (2011) provided the grdwork for hybrid PACs to exist.

The ruling inadvertently provided guidelines fongmanies to legally sidestep campaign finance
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laws. It is unclear when or even if Congress wdliligess the issue, but until then organizations

have access to a blueprint when to form into aidyBAC.

Case Study

To understand a potential correlation between etats success and PACs, The study
examined the outcome of elections in which a PAG aaively attempting to mobilize its
members. The hypothesis is that when electionsrawi PACs are involved, the mere presence
of PAC support will provide an electorate advantemthose without PAC support. In other
words if a PAC is involved in an issue and the apyposition is from a politician, the PAC will
have an advantage in the election. If there arepebimy factions of PACs that contribute
comparative funds to the election then no advanialjexist. This theory is based on
individuals who advocate against PACs, but who algpie that “the only way to beat a PAC is
to be a PAC” (Confessore, 2012).

Through the examination of election results andRA€ disclosure of funds the study
examines whether or not losing candidates recewe rRAC support than winning candidates.
This study is preliminary in nature because ofdbestant evolution of the campaign finance
laws. This study is intended to provide the fouradafor other studies. Ideally the case study
will be the first of many more to come so that apeximent can eventually be conducted.

The study will focus on Federal elections occurim@klahoma. Oklahoma was selected
because its representatives have primarily beenl®iepns since the year 2000. If the theory
didn’t hold true in a state where a single partgxtremely influential, then it would be highly
unlikely that a correlation between electorate sas@nd PACs exists.

The study also has a portion about the 2012 Oklah@ferendum questions. Although

PACs are not under the same campaign obligatiomserning state issues as they are in federal
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elections, this portion of the study should provigfermation about whether PACs influence
campaigns, or if campaigns influence PACs. Theegjaestion portion of the study is significant
because of the possibility that some PACs may oohtribute to a campaign if the PAC
believes it is supporting a winning candidate. fRll action committees may believe that they
will be rewarded by the winning candidate on a euio-quo basis. In the event contributions are
made because of the aforementioned quid-pro-quzepgon, then the results of this study
would be misleading without the state questioniportThe state question portion of the case
study is designed to answer two specific questibatscannot be answered in the federal case
study. Do PACs provide candidates a competitivesbooelections? Or did PACs contribute
only to perceived landslide winners? Both theowesild concern reported campaign
contributions. Thus to test the theory of whethenat PACs provide a competitive boost, the
state referendum study will act as a control vaeidtr the competing theory of PACs
contributing only to perceived winners. If grea®&C support is present in winning state
guestions compared to losing state questions,dhmiter understanding will exist whether or
not PACs have an impact on electoral success. flidg wvill also help to explain potential
limitations of the quid-pro-quo perception.

Federal Election. The 2012 Oklahoma election featdr6 candidates for the five

available House of Representative vacancies:

a7



District 1 featured John Olson — Democrat, JindBnistine- Republican and Craig

Allen- Independent as candidates.

Table 1.

Election results for 2012 Oklahoma House District 1

327 of 327 Precincts Completely Reporting

ABSENTEE EARLY ELECTION
TOTAL
MAIL VOTING DAY
JOHN OLSON
4,118 6,287 81,016 91,421 32.00%
(DEM)
JIM BRIDENSTINE
8,980 7,543 164,561 181,084 63.50%
(REP)
CRAIG ALLEN
510 452 11,845 12,807 4.50%
(IND)
Total 13,608 14,282 257,422 285,312 100%

\\\

48




District 2 featured Rob Wallace- Democrat, Markwayullin- Republican and Michael

G. Fulks- Independent.

Table 2.

Election results for 2012 Oklahoma House District 2

530 of 530 Precincts Completely Reporting

ABSENTEE EARLY ELECTION
MAIL VOTING DAY TOTAL
ROB WALLACE
2,995 10,987 82,099 96,081 38.30%4
(DEM)
MARKWAYNE
5,672 16,842 121,187 143,701 | 57.300
MULLIN (REP)
MICHAEL G. FULKS
400 1,045 9,385 10,830 4.30%
(IND)
Total 9,067 28,874 212,671 250,612]  99.9

o
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District 3 featured Timothy Ray Murray- Democratafk Lucas- Republican and

William M. Sanders- Independent.

Table 3.

Election results for 2012 Oklahoma House District 3

481 of 481 Precincts Completely Reporting

%

ABSENTEE EARLY ELECTION
— TOTAL
MAIL VOTING DAY
TIMOTHY RAY
2,308 6,293 44,871 53,472 20.00%
MURRAY (DEM)
FRANK D. LUCAS
8,923 22,319 170,502 201,744 75.30%
(REP)
WILLIAM M.
524 1,143 11,120 12,787 4.80%
SANDERS (IND)
Total 11,755 29,755 226,493 268,003  100.1
District 4 featured Donna Marie Bebo- Democrat, TGole- Republican and RJ Harris-
Independent.
Table 4.

Election results for 2012 Oklahoma House District 4

350 of 350 Precincts Completely Reporting

ABSENTEE EARLY ELECTION
— — TOTAL

MAIL VOTING DAY
DONNA MARIE

3,386 7,815 60,645 71,846 27.60%

BEBO (DEM)
TOM COLE (REP) 8,770 14,001 153,969 176,740 67.90%
RJ HARRIS (IND) 533 733 10,479 11,745 4.50%
Total 12,689 22,549 225,093 260,331 100%
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District 5 Featured Tom Guild- Democrat, James fartk Republican, Pat Martin-

Independent and Robert T. Murphy- Independent.

Table 5.

Election results for 2012 Oklahoma House District 5

273 of 273 Precincts Completely Reporting

ABSENTEE EARLY ELECTION TOTAL
MAIL VOTING DAY
TOM GUILD (DEM) 4,598 9,577 83,329 97,504 37.30%
JAMES LANKFORD
10,737 6,118 136,748 153,603 58.70%
(REP)
PAT MARTIN (IND) 195 213 4,086 5,394 2.10%
ROBERT T.
223 182 4,771 5,176 2.00%
MURPHY (IND)
Total 15,753 16,090 229,834 261,677 100.

1%

During the 2012 election Republicans reported k@egimore than $6.23 million in the

form of contributions. Democrats in Oklahoma repdnteceiving a little more than $2.1 million

in contributions.

The 2000-2010 election cycles for District 2 aretiasting because a Democratic

candidate won the election during those years.rguhe 2004 election Democratic Incumbent

Brad Carson vacated the election. This paved theferdDemocratic candidate Brad Carson. As

a result, the 2000 and 2004 elections needed eEredin the study. The Oklahoma State

Election Board didn’t have an official breakdowntleé 2000 election. The data provided for the

2004 election results were provided from the Okilahdtate Election Board, but at the time of

the election, the representation of the data vessted differently. Listed below is the election

results for 2004 (Oklahoma State Election Board).
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Table 6.
Election results for 2004 Oklahoma House District 2
UNITED STATES REPRESENTATIVE, DISTRICT 2 GenerakEtion — November

2, 2004

Dan Boren (D) Wayland Smalley (R)

179,579 92,963

District 1 BreakdownJohn Richard Olson, Democrat disclosed spending tinan
$322,000. Approximately $25,000 came from PACs.elaRredrick Bridenstine, Republican
spent almost $782,000 on the election. He disclosegiving more than $210,000 from PACs
(Federal Election Commission, 2013).

Figure 1.
Oklahoma District 1 Money Spent 2012 Election

District 1
Money Spent

Democratic
Candidate
29%
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Figure 2.
Oklahoma District 1 Contributions from PACs 2012&ion.

District 1
Contributions from PACs

Democratic
Candidate
11%

Republican Bridenstine won by 83,000 votes. Birtieeseceived 63.5% of the total
vote. He received 31.5% more votes than his opgdqi@dahoma State Board of Elections
2012).

District 2 BreakdownRob Wallace, Democrat spent approximately $1.2Hanibn the
election. He disclosed receiving more than $244féf® PACs. Markwayne Mullin,
Republican disclosed spending $1.73 million. Hsldised receiving more than $308,000 from

PACs (Federal Election Commission, 2013).
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Figure 3.
Oklahoma District 2 Money Spent.2012 Election.

District 2
Money Spent

Figure 4.
Oklahoma District 2 Contributions from PACs 2012&ion.

District 2
Contributions from PACs

Democratic
Candidate
44%

Republican Mullian won by 39,000 votes. Approxinhate/.3% of the total vote went to

him. He received 19% more votes than his oppor@kiafoma State Board of Elections 2012).

District 3 BreakdownTimothy Murray, Democrat disclosed spending $508hen

election. There was no record of Murray receividg_Hinancial support. Frank Lucas,

54



Republican disclosed spending $1.64 million ondleetion. He disclosed receiving $1.1 million
from PACs (Federal Election Commission, 2013).

Figure 5.
Oklahoma District 3 Money Spent.2012 Election.

District 3
Democratic

Candidate Money Spent
0%

Republican
Candidate
100%

Figure 6.

Oklahoma District 3 Contributions from PACs 2012¢&lon.
Democratic DIStr|Ct 3
Candidate —_ Contributions from PACs

0%

Republican Lucas won by 125,000 votes. Lucas redeib.3% of the total vote. He

received 55.3% more votes than his opponent (Okta@hBtate Board of Elections 2012).
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District 4 BreakdownDonna Bebo, Democrat disclosed spending nearly0b86on the
election. She didn’t disclose receiving any conitiiins from PACs. Tom Cole, Republican
disclosed spending a more than $1 million on teetan. He disclosed receiving $428,000 from

PACs (Federal Election Commission, 2013).

Figure 7.
Oklahoma District 4 Money Spent.2012 Election.
District 4 Democratic
Candidate
Money Spent 3%
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Figure 8.
Oklahoma District 4 Contributions from PACs 2012&ion.

District 4
Democratic

Candidate Contributions from PACs
0%

Republican Cole won by 93,000 votes. Cole receb&@% of the total vote. He also

received 21.4% more votes than his opponent (Okta@hState Board of Elections 2012).

District 5 BreakdownTom Guild, Democrat disclosed spending approxinyzkéb1,000
on the election. He disclosed receiving $100 frohCB. James Lankford, Republican disclosed
spending over $1.15 million on the election. Hecldised receiving approximately $363,000

from PACs (Federal Election Commission, 2013).
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Figure 9.
Oklahoma District 5 Money Spent.2012 Election.

District 5
Money Spent

Democratic
Candidate
12%

Figure 10.
Oklahoma District 5 Contributions from PACs 2012&ion.
District 5
Democratic . .
Candidate Contributions from PACs

0%

Republican Lankford won by 53,000 votes. He reak®®.7% of overall vote. He also
received 21.4% more votes than his opponent (Okta@hState Board of Elections 2012).
Previous Elections [2000 House District 2] Breakdodndy Ewing- Republican

disclosed spending $988,000 on the election. Helatied receiving $302,000 from PACs. Brad
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Carson, Democrat disclosed spending $1.2 milliotherelection. Carson disclosed receiving
$420,000 from PACs (Open Secrets, 2002).

Figure 11.
Oklahoma District 2 Money Spent 2000 Election.

District 2
2000 Election
Money Spent

Republican
Candidate
45%

Democratic
Candidate
55%

Figure 12.
Oklahoma District 2 Contributions from PACs 200@&ion.

District 2
2000 Election
Contributions from PACs

Republican
Candidate

42% Democratic
Candidate
58%

Democrat Brad Carson won by 25,000 votes. Carsmeived 54.9 percent of the total
vote. He also received 13.1 percent more voteshigopponent (Associated Press News,

2012).
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Previous Elections [2004 House District 4] BreakdowWayland R Smalley, Republican
disclosed spending $45,000. He disclosed rece®2t® from PACs. Dan Boren, Democrat
disclosed spending more than $2 million on thetelacHe disclosed receiving more than

$546,000 from PACs.

Figure 13.
Oklahoma District 2 Money Spent 2004 Election.
District 2
Republican .
I 2004 Election
2% Money Spent
Democratic
Candidate
98%
Figure 14.
Oklahoma District 2 Contributions from PACs 2004 &lon.
District 2
2004 Election
Republican

Candidate Contributions from PACs
0%

Democratic
Candidate
100%
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Democrat Boren received won by 86,000 votes. Bogeaived 65.9 percent of the
overall vote. He also received 31.8 percent motes/than his opponent (Associated Press
News, 2012).

Oklahoma’s Statistical Identity: [State Questiors€&tudy Breakdown]. The case study
focuses on the Oklahoma 2012 election. Informategarding Oklahoma demographics is
beneficial to better understand who lives in Oklalcand why these provisions passed.
Oklahoma has an approximate 2012 population ofeqpmiately 3.4 million people (U.S.
Census Bureau, 2013). Nearly 75.3% of Oklahomafsufadion is of voting age.

The following information regarding the gender aodtural demography of Oklahoma
provides information about the number of potentiafifected stakeholders concerned with State
Question 759. Approximately 50.5% are female an@24identify themselves as minority.
About 31.8% of Oklahoma’s population identifieelfsas Hispanic (U.S. Census Bureau,
2013¥.

Information regarding housing and businesses isfi®al to help understand the number
of homeowner stakeholders regarding State Quegb8nThere are approximately 972,000
housing units privately owned in Oklahoma. NeaB® ®00 of these units still have a mortgage
on thenf (U.S. Census Bureau, 2011).

Information regarding the prison population in Gidena is beneficial to help understand
potential stakeholders regarding State Question 762 prison population for Oklahoma was
around 26,400 as of 2009. This is the most up-te-data that was available from the Census

and the data was made available in 2011 (U.S. Brepat of Justice, 201%)

® Demographic information is relevant to State Qioes?59.
" Oklahoma housing information is relevant to S@teestion 758.
8 Prison population information is relevant to St@igestion 762
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Information regarding child support recipients,ipeents of state sponsored aid and the
number of cases filed for child support is impottanhelp identify the number of stakeholders
in this issue. There were a little over 437,000dckn participating in state sponsored childcare
programs, approximately 2.43 million cases of ckilgpport and around 200,000 children
receiving state sponsored support (Oklahoma Deattof Human Services, 20£3)

Synopsis of Oklahoma State Questions/Referendktats. Question 758 asked
Oklahomans whether or not annual property tax as®e should be capped at 3% instead of the
existing ceiling of 5%.

State Question 759 asked Oklahomans for permissikaep affirmative action from
being enforced in hiring state, city, county, towgency and school district employees unless
gender is a necessary qualification, existing corgers require preferential treatment or when
affirmative action is needed to obtain or mainfaiteral funds.

State Question 762 asked Oklahomans for permissicgmove the Governor from the
parole process in cases “convicted of certain gsrdefined as nonviolent offenses.” The
Pardon and Parole Board’s approval would take kheepof the Governor’s approval.

State Question 764 asked Oklahomans to amend tlan@ka Constitution so that the
Oklahoma Water Resources Board would be eligiblesioe bonds.

State Question 765 asked Oklahomans to abolis®klehoma Department of Human
Services so that the legislature may then credepartment or departments to provide OKDHS

related services to the public.

° Child support cases, childcare programs and TANfibution programs are a function of Oklahoma &rement
of Human Services. This information relates to &tatiestion 765
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State Question 766 asked Oklahomans for permissitaxempt all intangible personal
property from ad valorem property taxation.” Exaegobf intangible personal property included

“patents, licenses, trademarks, custom computéwvaod” and more.

Findings

In all 2012 Oklahoma Federal House of Represemsitdlections, the candidate with the
most contributions from PACs won. After looking &4 at where the money was coming from
The research showed that many of the PACs whictribated to candidates, were operated by
the same individual or affiliates of the same conypdn the end, candidates who received the
most support from PACs won the election.

All state questions passed. Although contributiciated toward advocating for or
against an issue are regulated differently thartrimnions related to electing Federal officials,
it's worth noting that no major PAC spoke agairssging the referendums. Like the Federal
election PACs, many of the PACs that took an affitive stance on state questions were in one
way or another affiliated with another PAC. The ammtoof funding from the affirmative stance
PACs compared to the lesser amounts of funds cofrong negative stance PACs suggests that
there may be a correlation between PACs and ekgetboosts. A majority of
expenditures/contributions derived from a small ant@f PACs. Contributions/expenditures
from PACs speaking against passing certain statstiquns were significantly less.

Limitations of Study. Oklahoma has recently voted Republican in a laleftions since
the year 2000. After looking at the election resitlbecame apparent that the winners of the
election may not actually be winning because of BA@port. Instead they could be winning
because of their party status. To offset this thdysexplored elections in which a Democratic

candidate won. From 2000 until the 2012 electiostiit 2 was controlled by a Democratic
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House Representative. During this time period tkenDcratic candidate always received more
PAC support than their opponents. That trend emil@012 when the Republican candidates
receive more PAC support than the Democratic cateid he winner of that election was the
Republican candidate. The study suggested that thay be some sort of correlation between
PAC support and electorate success. Factors summdgdate “likeability,” political scandals,
timeliness of advertisements, weather, effectivernés campaign and support from within the
party are not addressed in the House Representaseestudy, but it was addressed in the state
guestion case study. In addition the state questse study addressed the quid-pro-quo
perception issue. Limitations of the state casdystue the differences in rules between federal
and state campaign laws. This issue was addredsenl loking at the House Representative
case study.

Both case studies had a limitation of availabitifydata. Data was not easily accessible
from the FEC, but it was easier to obtain from $tate of Oklahoma. Neither entity provided
information in a manageable manner. The FEC reduxérapolation of data from Microsoft
Excel files. In order to properly extrapolate tlata] a researcher would have to insert a code to
ensure the data properly transferred into the Eixeetat. The instructions to accomplish this
were not easily accessed or understood. In addiie®EC itself had difficulty explaining the
proper way to view the data. Oklahoma allowed fmier accessibility of the data, but some of
its data wasn't available in Excel format. This me¢hat an individual would have to sort
through data from every PAC in the state of Oklaaonanually. The user would then have to

sort through information in a quarterly basis ratth@n a yearly basis.
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Although campaign laws were implemented to inadeansparency, it's hard to see if
transparency was indeed accomplished. The govelrimasra better understanding of where the

money goes, but the government does a poor joka&fimg that data available to the public.

Conclusion

The U.S. Government has taken many precautioeasdourage competitive elections.
The government has also taken steps to ensursphath isn’t impaired in the process of
ensuring competitive elections. The 2012 Oklahom@elral House election results suggest that
the government hasn’t quite found that balancéhigelection, the candidate with the most PAC
support prevailed. This indicates that there isphdy a correlation between PAC support and
electoral success. The amount of impact on thatiogiship still needs to be determined. This
theory is further supported by the historical cstsely in which Democratic candidates prevailed
in District 2 from 2000-2011. The 2012 District [2@ion addressed what can happen when an
area traditionally dominated by a specific partgidenly produces less PAC support then the
opposition. The party with the least amount of PAQport could have less electoral success
then its PAC supported opposition. The Oklahomaregfdum case study answered questions
about whether or not PAC support should be lookexs @ measurement of success or if
increased PAC support is the result of predictedess. Future studies regarding the potential
correlation between PAC support and electorateesscshould be conducted in swing states.
Swing states have a greater chance of produciregtidat better challenges the correlation theory

between electorate success and PAC support.

65



Appendix A: FTC Responseto Carey v. FEC
For Immediate Release
October 5, 2011 Contactdith Ingram
Julia Queen
Christian Hilland
Mary Brandenberger

FEC Statement oGarey v. FEC

Reporting Guidance for Political Committees thatmfi@n a Non-Contribution Account

Washington — The FEC today announced that, coms$igii¢h its agreement to a
stipulated order and consent judgment dated Aubis2011 inCarey v. FECCiv. No. 11-259-
RMC (D. D.C. 2011), it will no longer enforce stadty and regulatory provisions that:

. prohibit nonconnected political committees fromegaiang contributions from
corporations and labor organizations, providedahli@ical committee maintains and deposits
those contributions into a “Non-Contribution Accéufdescribed below), or

. limit the amounts permissible sources may conteliatsuch accounts (1)

In Carey v. FEQ2), the National Defense PAC (NDPAC), a noncote@political
committee, sought to solicit and accept unlimitedtabutions to one bank account for use in
making independent expenditures in federal elestiamile maintaining a separate bank acc
subject to the statutory amount limitations andreeyrohibitions for making contributions to
Federal candidates.

On August 19, 2011, the Commission entered inttpalated order and consent
judgment with the plaintiffs agreeing that it wourdt enforce against plaintiffs the amo

limitations in 2 U.S.C. 88 441a(a)(1)(C) and 44)&pof the Federal Election Campaign Act
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(FECA), as well as any implementing regulationghwegard to contributions received for
independent expenditures as long as NDPAC mainsaiparate bank accounts as described
above and allocates its administrative expensegdegt the accounts in a manner that closely
corresponds to the percentage of activity for esdount.

The Commission is providing the following guidarioghe public on how it intends to
proceed consistent with the stipulated order am$eot judgment iCarey.

. The Commission will no longer enforce 2 U.S.C. 8&%44)(1)(C) and 441a(a)(-
as well as any implementing regulations, againgtremmconnected political committee with
regard to contributions from individuals, politicammittees, corporations, and labor
organizations, as long as (1) the committee déptse contributions into a separate bank
account for the purpose of financingdependent expenditures, other advertisementsefettc
a Federal candidate, and generic voter drives‘flba-Contribution Account”), (2}he Non-
Contribution Account remains segregated from arcpacts that receive source-restricted and
amountlimited contributions for the purpose of making tdsutions to candidates, and (3) ei
account pays a percentage of administrative exgdhsaé closely corresponds to the percentage
of activity for that account.

. Until such time as the Commission adopts a newla¢ign, nonconnected
political committees that wish to establish a safaNon-Contribution Account consistent with
the stipulated judgment @areyshould:

o Notify the Commission of their intent to do so.

. In the case of political committees already regestevith the FEC, the
committee should notify their Reports Analysis Bion analyst(s) by letter or electronic

submission(3pf their intent to establish a separate Non-Cbuatidon Account.
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. In the case of newly registering political comneeinclude the
notification letter with their Form 1 (Statement@fganization).

The notification letter may state the following:

o “Consistent with the stipulated judgmentGarey v. FECthis committee intends
to establish a separate bank account to deposivdahdraw funds raised in unlimited amounts
from individuals, corporations, labor organizatipasd/or other political committee3he funds
maintained in this separate account will not belusemake contributions, whether direct, in-
kind, or via coordinated communications, or cooatial expenditures, to federal candidates or
committees.”

0 Report all receipts and disbursements for both @usopursuant to the Act and
Commission regulationsSee§ 2U.S.C. 434; 11 CFR Part 104.

. Though these contributions would normally be disetbon Line 11(a) of
Form 3X, there is not, at present, a clear wayistrajuish on Line 11(a) between contributions
deposited into the committee’s separate accoultsordingly, committees should report
contributions deposited into the Non-ContributioocAunt on Line 17 of Form 3X titled “Other
Federal Receipts.”

. When itemizing on Schedule A, electronic filers wldadentify those
receipts by entering “Non-Contribution Account’raemo text (4)pr in the description field.

(Paper filers should simply write “Non-Contributidxtcount” below the amount.)

o Report all Independent Expenditures paid from tbaJdontribution Account on
Line 24 of Form 3X.

. When itemizing on Schedule E, electronic filersidtdadentify these
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disbursements by entering “Non-Contribution Accdas memo text or in the description field
along with the required purpose of the disbursem@®atper filers should simply write “Non-
Contribution Account” below the amount.)

o Report all other disbursements, including thoseafiministrative or operating
expenses made from a committee’s Non-Contributiooofint, on Line 29 of Form 3X titled
“Other Disbursements” (as opposed to Line 21(fain 3X).

. When itemizing on Schedule B, electronic filerswdadentify these
disbursements by entering “Non-Contribution Accdas memo text or in the description field
along with the required purpose of the disbursem@®atper filers should simply write “Non-
Contribution Account” below the amount.)

0 Allocate administrative expenses so that each aitquays a percentage that
closely corresponds to the percentage of actiwaityttiat account.

The Commission intends to initiate a rulemaking] smamend its reporting forms
accordingly, to address tl@areyopinion and stipulated judgment, as well as relateurt
rulings inSpeechNow.org v. FEG99 F.3d 686 (D.C. Cir. 2010) aBMILY’s List v. FEC581
F.3d 1 (D.C. Cir. 2009).

Political committees with specific questions regagdheir reporting obligations may
contact the Reports Analysis Division at (800) 4350 (at the prompt, press 5). Others may
contact the Information Division at (800) 424-9530.

(1) Foreign nationals, government contractors, natibaaks and corporations
organized by authority of any law of Congress camoatribute to such separate accounts. 88 2
U.S.C. 441D, 441c, and 441e.

(2) Materials related t€arey v. FECare located at
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http://www.fec.gov/law/litigation/carey.shtml.

(3) Form 99 for electronic filers.

(4) This is not to be confused with a “memo entry,” g¥his used for disclosure purpo:
only and is not reflected in the cash-on-hand arhoun

The FEC (FEC) is an independent regulatory agehay administers and enforces
federal campaign finance laws. The FEC has jurisoitover the financing of campaigns for the
U.S. House of Representatives, the U.S. SenatBréisedency and the Vice Presidency.
Established in 1975, the FEC is composed of sixr@igsioners who are nominated by the

President and confirmed by the U.S. Senate.
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