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CHAPTER I 

INTRODUCTION 

The study was concerned with the establishment and development of 

the legal controls of public higher education in Oklahoma. Stated in 

specific terms, the problem was: What legal controls of public higher 

education in Oklahoma have been set forth in basic law, statute, 

judicial interpretation, and opinion of the Attorney General from the 

organization of the Territory of Oklahoma until July 1, 1955? 

Limitation of the Problem 

This problem was limited to official law and opinion for the 

Territory of Oklahoma and for the State of Oklahoma to the date indicated 

above. It did not include any materials pertaining to the Indian 

Territory. Furthermore, the study did not include administrative 

policies promulgated by governing boards of institutions or of the 

state system. Neither did it include any consideration of the operation 

of institutions or the state system as a whole nor any evaluation of the 

controls or their effects upon higher education. 

The study covered three periods. The first was from the establish

ment of the Territory of Oklahoma to the establishment of Oklahoma as a 

state. The second period began with statehood and extended to the. 

establishment of the statewide system of higher education in 1941. The 

third period was from the inauguration of the State System of Higher 



E.ducation to July 1, 1955. Thus pertinent laws enacted by the Twenty

fifth Oklahoma Legislature were included. 

Controls relating to parochial and other private educational in

stitutions were excluded from the study. Only those agencies and in-

stitutions officially created and designated as 11 public 11 and maintained 

as state institutions were included. Each was identified by name in 

appropriate places in the report. 

Clarification of Terms 

2 

Certain terms were used throughout the report, each with the precise 

meaning set forth below. All other terms were intended to convey their 

usual meanings except as might be specifically noted in the text in 

connection with their use. 

"Legal Controls" refers to official policy which is a matter of 

record in the basic law of the territory and state, the Organic Act 

and the State Constitution; in the statutes of both territorial and 

state legislatures; in court decisions by territorial and state courts, 

including pertinent decisions from the federal courts; and, in official 

opinions of the Attorney General. 

"Organic Act" refers to the act of the Congress of the United 

States by which the Territory of Oklahoma was established. 

11 Constitution11 refers to the basic law of the state as it was 

originally adopted and as it has been amended . 

"Statutes" refers to laws enacted by the territorial and state 

legislatures and by the people through the use of the initiative or 

referendum. 

"Judicial Decisions" refers to pertinent decisions by courts of 

proper jurisdiction, territorial, state, and federal. 



"Opinions of the Attorney General" refers to official written 

opinions pertaining to higher education stated over the signature of 

the Attorney General of Oklahoma Territory and the State of Oklahoma. 

"Public" refers to higher education in state institutions which 

are primarily supported through appropriations by the legislature or 

monies specifically dedicated for this purpose in the basic law. In-

stitutions or agencies for higher education primarily supported and 

operated by churches or other private organizations, by public school 

districts or other municipalities, were not included. 

"Higher Education" refers to regularly organized and formalized 

instruction, generally at levels higher than the twel~h grade, in 

institutions directly established, supported, and operated by the 

territory or state. It refers, e:x;cept as may be noted in the text, 

to those institutions and their direct predecessors which were a part 

of the Oklahoma. State System of Higher Education. 

Background ~ Purpose ~ Study 
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v.,., 

In his capacity as president of one of the colleges in the Oklahoma 

State System of Higher Education, the author has found it necessary on 

more than one occasion to look into the background of some of the legal 

controls of the system. The difficulties encountered in locating perti

nent materials have emphasized the potential value to him and others in 

having a compilation, in one volume, of the sources and substance of 

law pertaining to higher education, arranged in such a manner that the 

chronological sequence of the initiation of such law could readily be 

seen for each institution and for the state system. A careful check at 

the several appropriate libraries revealed that no such compilation had 

been made. There were, actually, no directly related studies. 
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Conversation with administrators within the system and with officials 

in the office of the Attorney General further emphasized the desirability 

of such a compilation. It seemed evident that this was a fruitful area 

for study. Accordingly, the specific problem herein stated was defined 

and the feasibility of such a project determined" 

The purpose of the study was to meet the need expressed above by 

bringing together the basic legal matter,which has served through the 

years to control public higher education in Oklahoma,and to organize 

these materials in a form, convenient for access and use by adminis

trators, students, and others in their efforts to understand the back

ground, the evolution, and the meaning of legal controls of public 

higher education in the state. 

Method and Procedure 

The methodology used was a combination of the methods of historical 

and legal research considered appropriate for this study" As has been 

indicated earlier, the libraries at the graduate schools in the state 

and the state library at the Capitol were carefully exploredo It soon 

became evident that it was necessary to confine the search to official 

records in the various offices and the state library at the Capitolo 

The first step was to locate the Organic Act by which the Territory 

of Oklahoma was created and to note the content pertinent to the problem. 

The next step was to identify those portions of the Constitution of the 

state which pertained to higher education as they appeared in the 

original, at the time of statehoods and in each amendment thereafter, 

prior to 1955, These materials were transcribed and arranged in 

chronological order" 



The next step was to locate pertinent statutory material. This 

was done by identifying and transcribing those portions of the terri

torial and subsequent state laws pertaining to higher education and 

arranging them in chronological order within a classification according 

to institutions ·for 'Which each was enacted. The statutes for the 

territorial period and for the period from statehood to 1941 were 

located by use of the Compiled Oklahoma Statutes for each ten-year 

period. · The pertinent content was systematically compared with the 
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same subject Ililtter contained in the Session Laws for each period. The 

materials were transcribed and arranged chronologically, as indicated 

above. This process made possible the identification of changes in the 

statutes, both for the territory and the state, as such changes occurred. 

By the same technique, statutes enacted between 1941 and 1955 were 

located, examined, and transcribed. These materials were arranged 

chronologically according to their application to the system or to 

individual institutions. 

The next step was to locate pertinent judicial decisions. This 

was done, basically, through the use of the Oklahoma. Digest and the 

Revised Statutes Annotated. The substance of each decision was studied 

in relation to the law to v.hioh it pertained. Each decision was 

transcribed and arranged in the same order as was used for arranging 

the statutes and the constitutional materials. 

The data on opinions of the Attorney General were secured from the 

files in the office of the Attorney General. These opinions were not 

published but were indexed by topics and arranged within each topic in 

chronological order. Those v.hich applied to higher education were 

studied and transcribed. None was fowd for the territorial period, 



Those for the two periods of statehood, 1907 to 1941 and 1941 to 1955, 

were arranged to correspond with the arrangement of the statutes. 

With the data at hand, the materials from each of the four sources 

covering each of the three periods were studied and reported in order. 

The substance of the data for each period was described with use of 

direct quotations as seemed desirable and frequently short, direct 

excerpts were used. This procedure tended to create a pattern of 

identifying item ~fter item in essentially the same way. This was done 

deliberately, at the risk of repetition, for the sake of accuracy in 

identification of the date and source of each item. It was felt that 

the date of the enactment of a law, the rendering of a decision or an 

opinion as part of the text, was indispensible to clarity in the 

chronological relationships. 

6 

It was decided, also, that all of the material of the same kind, 

that is, constitutional, statutory, judicial, or opinion, should be 

placed together in chronological order as it pertained to each institu

tion or group of institutions and, in the fourth chapter, to the system. 

Accordingly, in each instance, constitutional materials were presented 

first, followed by statutory, judicial, and opinion, in this order. 

The source of each item was given in the footnotes. 

No effort was made to include interpretative comment or historical 

background concerning the establishment of the controls. The study was 

concerned with "What were the legal controls? 11 



CHAPTER II 

TERRITORIAL PERI OD 

(1890-1907) 

The Territory of Oklahoma was established on May 2, 1890, by an 
1 act of congress of the same date. This act was referred to herein as 

the Organic Act. The boundaries of the Territory of Oklahoma were 

defined, but congress reserved the power to change them without the 

consent of the inhabitants of the territory. The act provided for a 

Governor and Legislative Assembly. Roughly, the western half of what 

now constitutes the State of Oklahoma comprised the new territory. 

This chapter contains the substance of the territorial acts per-

taining to the establishment of the public institutions of higher 

learning from the time the territory was created until statehood on 

November 16, 1907. The various legal controls imposed upon these in-

stitutions through the Organic Act, and through territorial statutes, 

territorial judicial decisions, and opinions or the territorial Attorney 

General, insofar as these data exist, were reported. The chapter was 

concluded with a summary of the nature and trend of these controls. 

The University or Oklahoma 

In the exercise of the legislative powers granted by the Organic 

Act, an institution of learning named The Uni versity or Oklahoma was 

1u. s., Statutes~ Large, XXVI, pp. 81-100 . 

7 



established at Norman, Oklahoma, by the Legislative Assembly. The act 

creating the university became effective on December 19, 1890. 2 It 

provided that within thirty days a bond for $5,000 would be conveyed 

to the territory, also 11 ••• a good and sufficient warranty deed •. 
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II 

to forty acres of land within one-half mile of Norman which would be the 

site of the University. The law did not say who should provide the borrl 

and the deed • 

The government of the University was vested in a Board of Regents 

consisting of six members composed of the governor arrl five members 

appointed by him. This board was made a body corporate by the name of 

The Regents of the University of Oklahoma, with"· • 0 all the powers 

necessary, or convenient to accomplish the objects arrl perform the duties 

prescribed by law •.• " Provision was made £or a president, secretary, 

and treasurer of the board. The board was given specific power to 

• . •• . enact .laws £or ·the government of the University in all its branches, 
elect a President and the requisite number of professors, instructors, 
officers and employees and £ix the salaries and term of office of each, 
and determine the moral and educational qualifications of applicants 
for admission to the various courses of .instruction. 

Sectarian or partisan tests in the appointment of the regents or in the 

election or professors or other officers of the University, or in the 

admission or students, or for any other purpose, were prohibited. The 

care and preservation of the physical properties were vested in the 

board with the authority to assess and collect penaltie:s: and forfeitures 

for violations of rules and regulations made for such care and preserve-

tion. 

The board was authorized to expend any of its funds for the erection 

of buildings and the purchase of equipment and other property, and, if 

2oklahoma, Statutes (1890), secs . 6779-6796, passim. 
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deemed expedient, to accept any college in the territory as a branch of 

the University, upon application of the board of trustees of such college. 

An annual report was required to be made to the governor, who was 

required to send one copy to each of the land-grant colleges of the 

United States and one copy to the Secretary of the Interior. 

Provisions concerning internal organization and the "object" of 

the University were set down in Sections 8 and 9 of the law as follows: 

8. The president of the University shall be president of the 
several faculties, and the executive head of the instructional force in 
all its departments; as such, he shall have authority, subject to the 
board of regents, to give general direction to the instruction and 
scientific investigations of the several colleges; and so long as the 
interests of the institution require it he shalr be charged with the 
duties of one of the professorships. The immediate government of the 
several -colleges shall be intrusted to their respective faculties, but 
the regents shall have the power to regulate the course of instruction 
and prescribe the books or works to be used in the several courses, and 
also to confer such degrees and grant such diplomas as are usual in 
Universities, or as they shall deem appropriate, and to confer upon the 
faculty, by by-laws, the power to suspend or expel students for mis
conduct or other causes prescribed in such by-laws. 

9, The object of the University of Oklahoma shall be to provide 
the means of acquiring a thorough knowledge of the various branches of 
learning connected with scientific, industrial and professional pursuits, 
in the instruction and training of persons in the theory and art of 
teaching, and also instruction in the fundamental laws of the United 
States and of this Territory, in what regards the rights and duties of 
citizens, and to this end, it shall consist of the following colleges 
or departments, to-wit: . 

First. The college or department of arts; 
Second. The college or department of letters; 
Third . The normal college or department; 
Fourth. Such professional or other colleges or departments 

as now are or may from time to time be added thereto or connected 
therewith, and the board of regents are hereby authorized to establish 
such µ-ofessional and other colleges or departments when in their judg
ment they may be deemed necessary and proper: Provided, That no money 
shall be expended by the board of regents in establishing and organizing 
any of the additional colleges or departments provided for in this 
section until an appropriation therefor shall have first been made. 

The act specified the courses of instruction to be offered by the 

various departments and continued with provisions pertaining to a variety 



of items, but there is no evident order in the sequence in which these 

items are treated. 

The University was made open " ••• to female as well as male 

students ••• ," with provision for instruction and discipline in 

military tactics, with the requisite arms to be furnished by the 

territory. 

Any graduate of the University, after teaching successfully in a 

public school in the territory for sixteen school months, could have 

10 

his diploma countersigned by the territorial superintendent of public 

instruction, after proper examination, and thereafter becoroo entitled to 

teach any of the public schools of the territory, and the diploma, so 

countersigned, constituted 11 ••• a certificate of such qualificat i ons 

until annulled by the Superintendent of Public Instruction ••• 11 

Except in the law department and for extra studies, no student 

having residence in the territory for one year next preceding his 

admission could be required to pay any fees for tuition. The board 

was authorized, however, to prescribe rates of tuition for any pupil 

in the law department, for students not having the one year's residence, 

and for students wishing to be taught "extra studies." While the 

language of the act did not specify what was meant by "extra studies," 

the context seems to warrant the inference that it referred to subjects 

not included in the prescribed courses of instruction. 

No paym:,nt for services could be made to any m,mber of the Board of 

Regents, but travel expenses were authorized. 

The board was authorized to prescribe rules and regulations for the 

admission of students, including a requirement for examination, and. to 

require 
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••• any applicant for admission in the normal department, other than 
such as shall prior to admission sign and file with said board a 
declaration of intention to follow the business of teaching common 
schools in this Territory for at least one year, to pay or cause to be 
paid such fees for tuition as the board may deem proper and reasonable. 

Cleveland County was required to provide $10,000, within six months 

after the passage and approval of the act, for the use of the Board of 

Regents 11 •• • for the purpose of erecting the buildings and procuring 

the apparatus necessary to put the Territorial University in operation 

. . ., 11 but no provision was made as to what would happen if this amount 

was not provided within the specified six months. However, a~er 

authorizing the issuance of bonds by Cleveland County for $10,000 for 

such purpose, it was provided that if the $10,000 was not paid or the 

bond election was not called within one year, then the entire act 

It • shall be null and void 11 

The Board of Regents was authorized to receive grants, additions, 

bequests of money, or other property for the use and benefit of the 

University. 

There was no record of any ju:iicial decisions or Attorney General 

opinions dealing specifically with the University of Oklahoma during this 

period. 

It will be observed that the initial law establishing the University 

of Oklahoma remained unchanged until statehood, and that, except as to 

internal organization, curricula, and conditions for the admission of 

students, the Board of Regents had almost complete control of the 

University and its operations. 
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The Oklahoma Agricultural and Mechanical College 

This institution was established by the Legislative Assembly of the 

Territory of Oklahoma under the same general authority granted by the 

Organic Act under which the University of Oklahoma was established, 

On October 27, 1890, the Legislative Assembly by resolution3 

accepted, and obligated itself to comply with, the provisions of an 

Act of Congress entitled 

An act to establish agricultural experimental stations in connection 
with the colleges established in the several states under the provisions 
of an act approved July second~ eighteen hundred and sixty-two, and the 
acts supplementary thereto: 

approved March 23 1887. It was required that, upon approval of the 

resolution by the governor, a certified copy be transmitted to the 

Secretary of State and the Secretary of the Interior of the United 

States. 

A few months later, by an act of the Legislative Assembly} effective 

December 25, 1890,4 an agricultural and mechanical college was estab-

lished. It was to be located at some point in Payne County to be 

selected by a board of three citizens appointed by the governor. The 

institution was designated as The Agricultural and Mechanical College 

of the Territory of Oklahoma. It was made an institution corporate, 

and the government and management thereof was vested in a Board of 

Regents designated as the Agricultural and Mechanical College Board of 

Regents. The location was to be upon 11 •• , not less than eighty acres 

of land, suitable and fit for use as an agricultural and experimental 

station, which land shall be conveyed to such institution for the use and 

benefit thereof by good and sufficient title thereto, 11 It was provided 

3Ibid., secs. 229-230, passim. 

4Ibid., secs. 231-253, passim, 
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that Payne County or the municipality in or near which the agricultural 

college was to be located must issue its bonds in the sum of $10,000 

which were to be delivered to the Secretary of the Territory to be sold 

by him and the proceeds to b~ paid to the Treasurer of the Territory and 

placed to the credit of the institutiono It was provided, also~ that if 

such county or municipality 11 ••• shall fail or refuse to issue such 

bonds or convey said lands after demands made therefor by such board, 

such institution may be located elsewhere." The proceeds of the bonds 

were to be used only in the erection of a building for the institution. 

The college, by its regents 9 was authorized to take title to real 

estate, enter into contracts for the location of buildings and do all ~ 

things necessary to make it effective as an educational institution. 

The Board of Regents consisted of six members composed of the 

governor and five other persons appointed by himo The act provided that 

••• if there be organized a Territorial Board of Agriculture, such 
board may at its meeting designate two persons to be appointed members 
of the board of regents, and when so designated, they shall be appointed 
by the Governor as aforesaido 

The provisions for the organization of the board of regents were 

stated in the act as follows: 

At the first meeting of said board, it shall organize by the members 
thereof taking and subscribing an oath of office as required of all 
civil officers of the Territory, and shall then proceed to elect a 
president and treasurer, and the president shall be president of the 
college and shall be secretary of the boardo A majority of the board 
shall be a quorum for the transaction of businesso The board shall 
require a bond of its treasurer and fix the amount thereof. 

The time was specified for holding meetings of the board and a per 

diem allowed for the members. The board was charged with the responsi-

bility of expending moneys appropriated by the Territorial Assembly and 

by the congress and or supervising the construction of all bu1ldings 

provided for the college and for the experimental farm to be maintained 



by the college. The board was authorized to employ a president, who 

would be the chief executive officer of the board, and to employ the 

necessary teachers and other staff members to carry out the purposes 

of the college and the farm. 

The particular design of the institution was to afford practical 

instruction in agriculture and the appropriate natural sciences along 

with the sciences which bear directly upon 11 ••• all industrial arts 

and pursuits." It was provided, :further, that the instruction should 

embrace 

••• the English language and literature, mathematics, civil engineering, 
agricultural chemistry, animal and vegetable anatomy and physiology, the 
veterinary art, entomology, geology, and such other natural sciences as 
may be prescribed; political, rural and household economy, horticulture, 
moral philosophy, history, bookkeeping and especially the application 
of science and the mechanic arts to practical agriculture in the field. 

The full course of study of the institution was to include not less than 

four years and each college year was to consist of not less than nine 

calendar months, which could be divided in.to terms by the Board of 

Regents, as, in their judgment, would 11 ••• best secure the objects 

for which the college was founded. 11 

The president was to have the responsibility of executing the rules 

and regulations adopted by the boardo The president and the board were 

to constitute a committee to fix the rates of wages to be allowed to 

students for labor on the farm or in the shops and kitchen of the 

college. However, the board was vested with authority to prescribe the 

wages and salaries of the president and members of the instructional and 

administrative staffs. The faculty was charged with the responsibility 

of making an annual report to the Board of Regents on or before the first 

Monday in December of each year, showing the condition of the school and 

farm. The board was to report to the governor on or before the last 
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Monday in December next preceding each biennial session of the Terri-

torial Assembly. 

The board and the faculty were given power to confer degrees upon 

persons completing the prescribed course of study, passing a satis

factory examination over the studies contained in the course and 

possessing good moral character. The act authorized the establishment 

of an agricultural experimental station to be operated in connection 

with the college and authorized the board to receive from the United 

States any and all appropriations made for the support of the agri-

cul tura.l experimental program. Males and females between the ages of 

twelve and thirty years were eligible for admission to study at the 

college. 

The basic act of 1890, establishing the institution, was amended 

in 1893.5 The name of the institution was changed from The Agricultural 

and Mechanical College of the Territory of Oklahoma to The Oklahoma 

Agricultural and Mechanical College. The object of the college was 

broadened and the curriculwn was extended to include military tactics. 

Whereas the act of 1890 provided that one of the members or the Board 

of Regents would be the superintendent or construction of all buildings, 

the aot of 1893 provided that a superintendent of construction of 

buildings would be appointed by the board 1 thereby changing the require

ment that such superintendent would be a member of the board. The 

minimum age of students eligible for admission was advanced from twelve 

years to fourteen years of ageQ 
6 

By an aot of Maroh 4, 1905, the Terri toriel Legislature made an 

;Oklahoma, §iiatute~ (1893), seos. 142-167, passim. 

6oklahoma, Session Lawg (1905), p. 49. 
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appropriation of $92,500 for the construction of Morrill Hall, to house 

the departments of agriculture 1 horticulture and administration and to 

provide 

• o o additional shops and recd tation rooms for the departments of 
Civil, Electrical and Mechanical Engineering and a gymnasium and for 
the purchase of furniture, machinery~ and the necessary appliances to 
equip such buildings for the purpose of the college, 

In the one court case involving the college during this period, the 

territorial court, in a decision rendered February 18j 1898, 7 held that. 

the Agricultural and Mechanical College was 11 0 • o a public or quasi-

corporation, created and existing under and by virtue of the laws of' 

the Territory of Oklahoma o • o u and that such institution could not be 

sued for a balance due upon a written contract because such an insti-

tution had the immunity of the state or of sovereigntyo 

There were no records of any Attorney General opinions dealing 

specifically with the Oklahoma Agricultural and Mechanical College 

during this period. 

It 'Will be observed that the initial law establishing The Oklahoma 

Agricultural and Mechanical College in 1890 1,,1as changed in some respects 

in 1893, but that the same general purposes~ objectives!) and controls 

remained. The governing board had the same <0ontrol as ·that of ·the governing 

board or The University of Oklahomao It is significant to note that the 

territorial laws creating and establishing The Agricultural and Mechanical 

College provided that the president of the Board of Regents would be 

president or the college and secretary of the boardo 

7The Oklahoma Agricultur~ .filll1 f"Iechani«:.m,l Collegf! v. Charles _E. 
Willis and Wil~ ,Eo Bradford, 6 Okla. 593, 52 P. 921. 
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Normal Schools 

Three normal schools were established during the territorial 

period. They were treated as a group since their basic purpose, that of 

training teachers, was the same and since the laws founding them were 

common. 

Central State College 

By an act effective December 25, 1890,8 in the exercise of the 

legislative powers granted by the Organic Act, the Territorial Assembly 

established a norm.al school for the territory of Oklahoma 

••• at or within one mile of the village of Edmond •• the exclusive 
purposes of which shall be the instruction of both male and female 
persons in the art of teaching and in all the various branches that 
pertain to a good common school education, also to give instruction in 
the theory and practice of teaching, in the fundamental laws of the 
United States, and in what regards the rights and duties of citizens. 

The governing board of the institution was a Board or Education 

consisting of five members, three appointed by the governor and two 

members, ex officio: the Territorial Treasurer and Superintendent of 

Public Instruction. The Board or Fdueation, as governing board, was 

empowered to 

o o • appoint a principal and assistant to take charge of said school, 
and such other teachers and officers as may be required in said 
school, and fix the salary of each and prescribe their several 
dutieso :-

The board Yas given the power to prescribe rules and regulations 

for the admission of pupils, with the discretionary power to 

••• require an applicant for admission into said school, other than 
such as shall, prior to such admission9 sign and file with said board a 
declaration of intention to follow the business of teaching schools in 

8ok:lahoma, Statutes (1890), secso 3716-3735, passim. 



this Territory, to pay or secure to be paid such fees or tuition as to 
said board shall seem reasonable. 

Provision was made for an annual visitation by a committee of three 

18 

suitable persons, not members, to be appointed by the Board of Education 

to examine and report the condition of the school to the Superintendent 

of Public Instruction. Persons attending the institution for twenty

two weeks, af'ter passing an examination in their studies, could be given 

certificates to teach in the common schools. 

It was provided that forty acres of land be furnished without cost 

to the territory, ten acres to be n. reserved as a site on which to 

erect buildings for said institution and the remainder shall be laid 

into lots and blocks, and disposed of for cash, for the use and benefit 

of such institution. n The County Commissioners of Oklahoma County were 

authorized to issue bonds for the sum of $5,000, to be delivered to the 

Territorial Treasurer to be sold by him. Provision was made for the 

appointment of "three discreet persons" as commissioners to"· •• select 

the land, plat, and make sale thereof, and to make all contracts for the 

erection of buildings. 11 

Only one amendment to the original statute pertaining to this 

institution was made during the territorial period. In 18939 it was 

provided that 

••• lectures on chemistry, comparative anatomy, astronomy, the 
mechanical arts, agricultural chemistry, and on any other science, or 
any branch of literature that the Board of Regents may direct, may be 
delivered to those attending the normal school, in such manner and on 
such terms and conditions as the Board of Regents may prescribe. 

9oklahoma, Statutes (1893), sec. 34].8. 
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NorthwesternState College 

By an act effective March 12, 1897,10 there was established a normal 

school at Alva, Oklahoma, to be knO'Wil as the Northwestern Normal School. 

The purpose of the school was the same as that of the normal school at 

Edmondo The board of education of the normal school at Edmond was made 

the Board of Education for the Northwestern Normal Schoolo No further 

legislation pertaining to this school occurred during the period. 

Southwestern State College 

.(:,._~11 
Effective March 8, ~, the Territorial Assembly authorized the 

establishment of a normal school in the southwestern portion of Oklahoma, 

to be located by a committee appointed by the governor, and to be known 

as the Southwestern Normal Schoolo The purpose of the school was to be 

the same as that of the normal schools located at Edmond and Alva and was 

to have the same governing board as these schools. 

By an amendment effective Mareh 15 in 190512 of tbe law of~it 

was provided that students completing the full course of instruction in 

any norl!lal school would be given a diploma which would be a life certifi

cate, valid in any public schoolo 

There was one court case involving this college which was decided 

October 4, 1902.13 The committee appointed by the governor to locate 

lOoklahoma, Session Laws (1897), Po 2170 

11 lfiqQ . 
Ibid.,~ po 210. 

l20klahoma, Session Laws (1905), Po 3070 

13The Board of Education of the Territory of Oklahoma v. The 
Territory of Oklahoma~ ~o Taylor, County Attorney, 12 Okla. 286, 
70 Po 792. 
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the school, as provided by law, was enjoined from locating it at Granite, 

it being alleged that the committee was not a valid one since the appoint-

ment of its members was not made until the ti~e for this purpose had 

expired. It was held that the selection of Granite as the site for the 

Southwestern Normal School was invalid for th~ reason stated in the 

allegation. 

There was no record of any Attorney General opinions dealing 

specifically with the normal schools during this periodo 

Langston pniversity 

14 Effective March 12, 1897, the Territorial Assembly established the 

Colored Agricultural and Normal University of the Territory or Oklahoma. 

It was 

o •• to be located at or within a convenient distance from Langston, in 
Logan County, Oklahoma Territory, the exclusive purpose of which shall 
be the instruction of both male and female colored persons in the art of 
teaching, and the various branches which pertain to a common school 
education; and in such higher education as may.be deemed advisable by such 
board, and in the fund~ental laws of the United States, in the rights 
and duties of citizens and in the agricultural, mechanical and industrial 
arts. 

The governing board of the institution was a Board of Regents 

consisting of 11 ••• five suitable persons ••• , 11 two of the members to 

be of the colored race. Three members were to be appointed by the 

governor and the other two members to be the Territorial Superintendent 

or Public Instruction and tne Territorial Treasurer as ex-officio 

members. 

The Board of Regents had the power to appoint a president and othe:r 

personnel and to fix their salaries and duties,· and wa.s authorized to 

14oklahoma, Session Laws (1897), p. 37. 
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II • ordain such rules and regulations for the admission of pupils to 

said University as they deem necessary and proper. 11 The board was 

authorized to 

••• require an applicant for admission into said school, other than 
such as shall, prior to such admission, sign and file with said board a 
declaration of intention to follow the business of teaching school in 
the Territory, to pay or to secure to be paid, such fees or tuition as 
the board shall deem reasonable, ••• provided that this feature shall 
be applicable only to the normal branch of said Universityo 

Provision was made for visitation and report, annually, by a special 

committee and it was piiovided that whenever any person had attended the 

institution twenty-two weeks, 

••• said person may be examined in the studies required by law, and if 
it shall appear that such person possesses the learning and other qualifi
cations necessary to teach a common school, said person shall receive a 
certificate authorizing him or her to teach a common school. 

It was provided that the Board of Regents 

••• shall exercise a watchful guardianship over the morals of the 
pupils at all times, and no religious or sectarian tests shall be 
applied in the selection of teachers, and none shall be adopted in said 
University. 

It was further provided that forty acres of land lying within a 

convenient distance of Langston must be furnished, without cost to the 

Territory, for the purpose of locating and supporting the institution. 

Ten acres was to be used for the site of the U:Q.i versi ty and the remainder 

was to be used in experimental agriculture. Unlike prior territorial 

acts establishing other educational institutions, there was an appro-

priation of $5,000 made from the Territorial Treasury 

••• for the erection and completion of one wing of a suitable building 
for such University, and for the maintenance of the officers and the 
board, and corps of teachers and instructors created and authorized to 
be employed under this acto 

Diplomas were authorized, and it was provided that any person having 

obtained a diploma from the normal department of said university would be 



;22 ,' { ,, 

permitted to teach in ~ny comm.on school or the Territory or Oklahoma for 

a period of five years. As in the case of graduates of normal schools, 

the amendment in 1905 of the law of 189015 provided that persons receiving 

a diploma for completion of the full course of instruction in the normal 

department of this institution would be given a diploma which would be 

a life certificate, valid in any public school. 

No record of any judicial decisions or Attorney General opinions 

were found dealing specifically with Langston University during this 

period, 

It will be observed that the institution which is now known as 

Langston University was originally established as a combination university 

and normal school for eolored persons with its own Board of Regents, two 

members being required to be of the colored race. Also, that the 

Territory made a beginning at assuming financial responsibility through 

direct appropriation of money to get the institution into operation, It 

will be observed further that graduates of' the normal department ot the 

institution were permitted to teach for a period of five years originally 

and that their diplomas later became life certificates, 

Norfhern Oklahoma Junior College 

The Territorial Assembly, by an act effective.March 8, 1901,16 . 

established a University Preparatory School for the Territory of Oklahoma 

to be located within one mile from the corporate limits of the town of 

Tonkawa. The purpose of the school was to provide instruction for the 

15Ibid., (1890), P• 207. 

l6oklahoma, Session Laws (1901), p. 197. 
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students of Oklahoma which would prepare them for a university course of 

study. The government of the school was vested in a Board of Regents, 

consisting of the governor and two members appointed by the governor, 

by and with the advice and consent of the upper house of the Territorial 

· Assembly, referred to as 11 the Council. 11 

It was provided that the town of Tonkawa must donate twenty acres 

of land for the school and that the cost of the building to be used for 

the school would be not less than $10,000 nor more than $15,000. A levy 

of one-fifth of a mill on the taxable property of the territory for two 

years was made for the purpose of constructing necessary buildings, 

purchasing furniture, and paying teachers salaries as well as other 

current expenses for the year of' 1902. This is the first instance of 

the use by the territory of' an 11 earmarked11 tax for the support of an 

institution. 

No record was found of any.judicial decisions or Attorney General 

opinions dealing specifically with the Northern Oklahoma Junior College 

during this period. 

Summary of Nature and Trends of Controls of 
Higher Education From 1S90 to 1907 

Soon after the establishment of Oklahoma Territory, the Territorial 

Assembly, in the exercise of the powers vested in it by the Organic Act, 

began the establishment of institutions of higher learning. The Univers-ity 

of Oklahoma was first established, and only a few days thereafter The 

Oklahoma Agricultural and Mechanical College was established. Simul-

taneously, the first normal school was established at Edmond, followed 

by normal schools at Alva and Weatherford, the Colored Agricultural and 
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Normal University at Langston, and the University Preparatory School at 

Tonkawa. 

Each or these institutions, except the normal schools, was governed 

by a Board or Regents,,with some ex-officio members, with a majority of 

the members being appointed by the Territorial Governor. The three 

normal schools were governed by one Board of Education. This is a 

precedent for the use of one board for the government of more than one 

institution. These boards had broad powers in the operation and cc,ntrol 

of their respective institutions and in the admission and graduation of 

students. It should be recalled that the board of regents of the Colored 

Agricultural and Normal University was to include two Negroes among the 

five of its membership. 

The laws establishing the institutions prescribed the courses of 

study to be offered. In each instance, provision was made for the train

ing of teachers for the public elementary and secondary schools. The 

principle of certification of teachers on the basis of college diplomas 

and, later~ by the authority of the Superintendent of Public Instruction 

was recognized in the territorial laws. The selection or personnel and' 

their compensation was vested exclusively in the governing boards of the 

institutions. While the governing boards, generally, had the authority 

to conduct entrance examinations of prospective students, minimum and 

, maximum ages were fixed by the Terri tori al Assembly. 

There -were no statutory provisions dealing with residential housing 

or students during the territorial period. In general, few legal limita

tions were placed upon the actual operations of the institutions. A 

condition to the location of each institution was the furnishing of a 

site by the municipality at or near which the institution was to be 

located. 



Having once established an institution, very few changes, and in 

most eases no changes, were made in the legislation and very little use 

made either of the courts or the Attorney General during the territorial 

period. 



CHAPTER III 

PERIOD OF STATEHOOD TO ESTABLISHMENT OF THE 

OKLAHOMA STATE SYSTEM OF HIGHER EDUCATION 

(1907-1941) 

1 The Enabling Act was passed by Congress June 16, 1906, authorizing 

statehood for Oklahoma. A constitution was adopted in convention at 

Guthrie, Oklahoma Territory, July 16, 1907. It was ratified by the 

people September 17, 190G and became effective on November 16, 1907, 

with the proclamation of the president of the United States of the same · 

date. Thus, Oklahoma became the 46th state of the union. 

This chapter covers the period from the date of statehood until the 

establishment of the State System of Higher Education on March 11, 1941. 

It will show the establishment and development of institutions of higher 

learning in Oklahoma during this period. 

It will be noted that several institutions which receive attention 

in this chapter were established prior to statehood. Other institutions 

considered were those established during the period covered by the 

chapter. Institutions were identified by the names they were known by 

at the time of this study. In those instances where names have been 

changed, this was noted. Throughout the period, changes in the laws 

tended away from separate acts for each institution toward acts applicable 

1u.s., Statutes at Large, XXXIV, pp. 267-278. 
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to types and groups of institutions. The laws common to the normal 

schools enacted during the territorial period is an example or the 

tendency found in the period covered by this chapter. 

Controls Common to ,!ll Institutions 

There were a number of laws that applied to all institutions during 

this per;iod •. These laws are presented in this section of the chapter. 

An act of the legislature effective March 13, 1915,2 authorized the 

State Board of Agriculture, the governing board of the Agricultural and 

Mechanical Colleges, and the State Board of Education, the governing 
v..,--

board of all other state colleges at that times, to fix and collect 

library and laboratory fees and a reasonable tuition for all non-resident 

students. However, students from states permitting students from Oklahoma 

to attend their state institutions without tuition could not be e~rged 

tuition by the Oklahoma institutions. 

An act of the legislature effective on March 26, 1917( provided for 

the distribution of dormitory space for girls in the institutions of higher 

ed.ucation of t.he state by requiring quotas to be set up on a county basis. 

It was specifically provided, however, that no applicant under fifteen 

years or age could be admitted to live in dormitories. 

On March 27, 1917;4' the legislature provided for granting of academic 

and professional degrees which were usually and customarily granted to 

graduates of institutions or college rank. The law authorized The 

2oklahoma, Session b.m (1915), p. 200. 

3ok:lahoma, Session~ (1917), p. 236. 

4rbid., p. 456. 



University of Oklahoma, The Oklahoma Agricultural and Mechanical College, 

The Oklahoma College for Women, and the School of Mines and Metallurgy, 

together with several parochial and private colleges, to grant degrees. 

It also gave the State Board of Education power to approve other colleges 

and universities for the granting of degrees upon application and when 

standards set by the board were met. 

A law passed by the legislature effective July 12, 1929? created for 

the institutions of higher learning of the state a central co-ordinating 

body known as the ''Co-ordinating Board. 11 This board was composed of the 

president of the state University, the president of the Oklahoma Agri-

cultural and Mechanical College, the State Superintendent of Public 

Instruction, the president of one of the state teachers colleges to be 

designated by the Presidents Council of the State Teachers Colleges, the 

president of one other state school to be designated by the State Board 

of Education, the president of the Oklahoma College for Women, and two 

other members to be designated by the governor to be selected from 

financial or industrial institutions. The duties of the Co~ordinating 

Board included the 

••• assembling of exact information that will show the actual cost of 
educa'tion at the several institutions, together with the immediate and 
future needs of each school, ••• checking of the upgrading and expanding 
tendency by a clear interpretation and definition of the function of each 
of the several institutions and the elimination of unnecessary and undesir
able duplications, • • .• bringing about of harmonious working relationships 
among the institutions by the establishment of needed councils, ••• 
unifying of the tax-supported institutions into a state system of higher 
education through the determination of an intelligent plan for their 
further development. 

It was provided that any regulations or standards set up by the Co-ordinating 

Board, when approved by the Board of Regents of any institution, would be 

5oklahoma, Session Laws (1929), p. 371, .• 
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in full force and effect in the ad.ministration of the affairs of the 

institution. 
6 ~ 

An act effective April 26, 1933, amended the 1929 law by changing 

the membership of the board to be composed of fifteen members appointed 

by the governor and confirmed by the senate. The law was also amended to 

provide that regulations or standards set up by the Co-ordinating Board, 

when approved by the governor, would be in full force and effect in the 

ad.ministration of the affairs of the institution. 

An act of the legislature effective April 8, 193%7 provided authority 

for governing boards of state institutions to carry use and occupancy 

insurance on dormitories or other buildings constructed with self-

liquidating bonds revenue. The cost of the insurance was to be paid 

from the income derived from the operation of the buildings. Any 

proceeds collected from the insurance coverage was to be placed in the 

fund created to retire outstanding bonds. 

The University of Oklahoma 

The laws applicable to the University during the territorial period 

were re-enacted as state laws. However, there were numerous changes and 

additions during this period. 
8 

On May 29, 1908, the State Legislature of Oklahoma created the 

Oklahoma Geological Survey which was placed under the direction of the 

State-Geological Com.mission, composed or the governor, the president or 

the state University, and the State Superintendent of Public Instruction. 

6oklahoma, Session Laws (1933), p. 374. 

7oklahoma, Session Laws (1936-37), p. 188. 

8 Session Laws (1907-08), 431. Oklahoma, P• 
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The members of the Commission were not provided any compensation, 

but only their actual and necessary expenses incurred in the performance 

of their duties. The commission was given general charge of the Oklahoma 

Geological Survey and was empowered to 

••• appoint as Director of the Survey, a geologist of established 
reputation, who may, with the approval of the commission, appoint such 
assistants and employes as may be necessary to carry out the provisions 
of this act. 

The fixing of salaries of personnel was left to the commission. 

The bureau, or the Oklahoma Geological Survey, was authorized to 

make studies of the geological formations of the state and to prepare 

and publish bulletins and reports in relation thereto, and was to give 

consideration to such other scientific and economic questions as, in the 

judgment of the Commission, might be of value to the people of the State 

of OtJ.ahoma. An appropriation of $15,000 was made for the payment of 

the actual expenses of the Commission and for other expenses authorized 

by them and for the salaries or other compensation of the director, 

assistants, or other employees. 

By the 1910 revision of the Oklahoma laws9 any person 

• holding a diploma granted by the Board of Regents of the University, 
certifying that such person is a graduate of the University, shall upon 
application to the State Superintendent of Public Instruction, and after 
such examination as to his moral character as to such Superintendent may 
seem proper, be granted a permanent first-grade teacher's certificate. 

This was a departure from the previous provisions by which a certificate 

was not issued unless the individual concerned had taught in a corn.man 

school for sixteen monthso It will be noted that, by the 1910 revision, 

no provision was made for the revocation of the teaching certificate by 

9oklahoma, Revised Laws (1910), secs. 7964-7965. 
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the State Superintendent of Public Instruction, as had been the case 

prior to that t illle • 

10 
By an amendatory act effective December 21, 1907, · the membership 

of the Board of Regents was increased from six to ten members, nine to 

be appointed by the governor, by and with the consent of' the senate, 

with the governor serving as the tenth 1nember, ex-off'icio. 

By a:n act effective March 6, 1911;1 the State Board of' Education 

was 1p.ade the governing board of the University of' Oklahoma, together 

with other institutions, and granted the powers and privileges previously 

vested in the Board of Regents of' this institution. Additional powers 

were granted, including the power to examine applicants for teachers 1 

certificates. The state Board of Education was thereby given broad 

powers and was made the governing board of all institutions of' higher 

education in the 13tate except the Agricultural and Mechanical Colleges. 

. 12 · 
An act approved on March 17, 1913, provided that the zoological 

collection at the Northwestern. State Normal School at Alva, Oklahoma, 

or such portions of it as might be determined by the State Board of' 

Education, the president of the University of Oklahoma and the president 

of the Northwestern Normal School, was to be transferred to the University 

of Oklahoma • 

On April 1, 1913;3 provision was made by legislative act for the 

furnishing of' legal publications by the librarian of the Oklahoma Law 

Library to the library of the Law School of the University. 

lOOklahoma, Session Laws {1907-08), p. 669. 

11Ibido~ (1910-11),. P• 121. 

12 
Ibid., (1913), p~ 97 .. 

13Ibid .. , p .. 235 •. · 
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On March 21, 1917;4 the Oklahoma Legislature made an appropriation 

of $200,000 for the establishment of a medical department for the 

University in Oklahoma City, conditioned upon whether the City would, 

for a consideration of $100,000 convey to the state of Oklahoma the 

Emergency or Municipal Hospital, including its equipment and incidentals, 

owned by the City of Oklahoma Cityo Thereby the medical branch of the 

University was established in Oklahoma City. It was specifically pro

vided that if Oklahoma City did not make the specified conveyance, then 

the State Board of Public Affairs could locate the medical department at 

some other place, for a consideration of $100,000. Provisions were also 

made for a state hospital and the admission thereto of specified children 

and other patients, consisting mainly of those persons who were unable 

to obtain or pay for proper medical treatmento 

By an act effective April 3, 1919,15 it was provided that the govern-

ment of the University would be vested in a Board of Regents consisting 

of seven members appointed by the governor, by and with the consent of 

the senateo This was a return to the earlier practice of separate 

institutional boardso It changed the government of the University from 

the State Board of Education to an independent Board of Regents. It was 

specified that the board 11 • o ,, shall be non-partisan and not less than 

two of whom shall be members of the alumni of said institutiono 11 'I'bis 

act provided for the government and control of the University of Oklahoma, 

with provisions for its internal organization and operation. 
16 

On March 22, 1921, the Board of Regents of the University was 

l4Ibid., (1917), P• 2990 

15Ibid., (1919), P• 4230 

16Ibid., (1921), P• 140. 
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authorized to provide for the construction of dormitories for students 

attending the University, with the power to charge rentals and to issue 

bonds for the cost of construetiono The Commissioners of the Land Office 

were authorized to invest .funds derived from section thirteen lands and 

new college lands in such bonds. 

On May 28, 1921,17 the State Industrial Chemical Library was located 

by legislative act at the University of Oklahoma, with an appropriation 

of $10,000 for such purpose. 
18 . 

On March 30, 1923, the University Dormitory Bonds were made a 

proper investment of banks, trust and insurance companies, and lll.1:m.ieipal · 

sinking fund.so 

On April 9, 1923,1?.: the Board of R,egents :or· the Univers;i.ty :was 

authorized- to :.lease 

••• to the Board of Governors of the Oklahoma Student Union not to 
exceed two acres of the campus of the University at Norman, Oklahoma, 
for the purpose or erecting and maintaining thereon a building to be 
erected without cost to the st~te and to be for the use of the students 
of the University. 

The duration of the lease was not to exceed 99 years, with the 

privilege of renewal. In consideration of the service rendered by the 

Board of Governors or the Oklahoma Student Union in earing for the needs 

of the students of the University, the Board of Regents was authorized 

to supply heat, light, power and water for said building and to establish 

an annual rental not to ex')ied one dollar. 
20 

On March 21, 1924, the Board or Regents of the University was 

authorized to set aside portions or the University campus for the 

17 Ibid. , p. 26 3. 

18Ibid., (1923), p. 176. 
19Ibido, Po 213. 
20ibid., (1923-24), p. 104. 
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construction of dormitories, and to issue bonds for the cons·t;ruction and 

equipment of suitable dormitories for the use of the students attending 

the University. A limit of $300,000 was placed upon the amount of bonds 

to be issued for such purpose. Sale of the bonds was to be made by the 

State Board of Affairs:; and construction and equipment of the dormitories 

were placed under the jurisdiction of the State Board of Public Affairs. 

Banks, trust and insurance companies, and officers having charge of 

the sinking funds of the state and municipalities, were authorized to 

invest in the bonds. This act repealed the act of March 22, 192~ pro-

viding for dormitories, and the act of March JO, 1923,relating to 

University Dormitory Bonds. 

21 On March 26, 1925, a part of the Capitol land was designated as 

a part of the site and location of the medical department of the University 

of Oklahoma. 
22 

On February 181 1927, the State Board of Public Affairs was 

directed to build and equip The Oklahoma Hospital for Crippled Children 

at a cost of not to exceed $300,000. This hospital was to be connected 

with and under the management of the University Hospital and to be. 

located in Oklahoma City on lands set aside for the medical department of 

the University. 

By legislative enactment on March 23, 1927, 23 it was provided that 

no resident of Cleveland County would be eligible for membership on the 

Board of Regents of the University. 

21Ibid., (1925), Po 26L 

22Ibid., (1927), P• 20. 

23Ibid., Pc 90. 



A resolution was approved on March 25, 1927, 24 providing that 

graduates of the Oklahoma School of Mines and Metallurgy at Wilburton, 
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Oklahoma, to be known as the Eastern Oklahoma College after July I, 1927, 

could be given, upon the submission of a proper thesis, degrees by the 

University in lieu of those degrees formerly conferred by the Oklahoma 

School of Mines and Metallurgyo 

The Board of Regents was authorized, by an act approved on April 5, 

1927, 25 to set aside portions of the University campus for the construe-

tion of an infirmary building and to issue bonds, not exceeding $130,000, 

for the purpose of constructing and equipping an infirmary building 

"· •• to be used for safeguarding the health and providing facilities 

for the care of sick students enrolled in said institution. 11 Authority 

was given to the Commissioners of the Land Office to invest the Public 

Building Fund in the bondso The Board of Regents was empowered to pre-

scribe rules and regulations for the conduct, management, and care of 

the infirmary building and to impose and collect necessary rentals, 

charges, and feeso 

On March 18, 1929, 26 the Board of Regents was directed to complete 

the Oklahoma Hospital for Crippled Children on land set aside in Oklahoma 

City for the medical department of the University and to improve the 

grounds and equip the hospital. An appropriation of $150,000 was made 

for this purposeo 

The Ninth Oklahoma Legislature proposed a constitutional amendment27 

24Ibid. , p. 27 4. 

25Ibid., Po 165. 

26Ibid., (1929), Po 880 

27Ibid., P• 4960 
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to establish a constitutional Board of Regents for the University. It 

was to consist of nine members, with staggered terms of nine years. 

Eight members were to be appointed one each from the eight congressional 

districts and the ninth member to be appointed from the state at large. 

This proposed amendment was submitted to a vote of the people at the 

general election in 1930 but was not approvea. 28 

Persons making archeological explorations were required by a law of 

April 3, 1935, 29 to obtain a permit from the director of the Museum of 

Vertebrate Paleontology of the University of Oklahoma and from the County 

Superintenqent of Public Ipstruction of the county where explorations were 

to be made. This permit was to be conditioned upon a donation of one-

half of the findings to some musetun of anthropology or paleontology 

approved for the purpose by the director of the Museum of Vertebrate 

Paleontology of the University of Oklahoma. Later, on May 13, 1935,30 

similar provisions with more detail were enacted, requiring that one-half 

of the findings be donated to and deposited with the State Museum of 

Anthropology and Paleontology co1'l.nected with the University of .Oklahoma. 
31 

On May 14, 1935, the legislature provided that the revolving fund 

for the University would be known as the University Revolving Fund so as 

to distinguish it from the Hospital Revolving Fund. The Board of Regents 

was authorized to fix reasonable rentals for the use of musical instru-

ments, scientific instruments, and engineering instruments, with a view 

of keeping these instruments in repair and yielding an annual income of 

28 · . 
Oklahoma, State gues~iq~ (159), Referendum Petition (54). 

29oklahoma, Session Law~ (1935), p. 165. 

30ibid,, p. 166. 

Jlibid., p. 164. 
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at least six per cent of the cost of these instruments. It was provided 

that this fund could be used 

••• for the purchase of material, apparatus, equipment, books, supplies 
and for the repair of instruments, but shall not be used for salaries, 
except that fees collected for service rendered may be used to pay 
persons employed to render such service. 

Approval of payments was required to be made by the president of the 

University, the financial clerk, and the State Board of Public Affairs. 

Cash payments in cases of emergency were authorized in sums of not to 

exceed $5,000. 
32 

By a law enacted May 7, 1937, without the approval of the governor, 

an appropriation of $175,000 was made for the purchase of the Clinton 

Hospital for the purpose of using said hospital as an auxiliary to the 

University Hospital and to serve the poor and indigent people of western 

Oklahoma. The purchase was to be made by the State Board of Public 

Affairs. The hospital was to be under the control of the Board of 

Regents of the University. Money remaining from the appropriation, 

after the purchase of the hospital, was to be used for the construction 

of a home for nurses. 

" ~ On May 14, 1937, the legislature appropriated w4,000 for the 

purpose of constructing and equipping a cooperative dormitory on the 

eam.pu.s of the University 'and the Board of Regents was authorized to 

• • • do all things neces'sary to obtain the benefits and co-operation of 
the National Youth Administration of the Federal Government that are, or 
may be available, whether in money or labor, to supplement the appro
priation herein made. 

The dorm. tory was to be constructed in and made a part of the stadium on 

32Ibid., (1937), P• 111. 

33Ibid., p. 1910 



38 

the campus of the Universitye and was to be of sufficient size to house 

not less than ninety-six persons. 

On May 10, 1939,34 oil and gas revenues to the extent of $68,750 were 

appropriated for the purpose of erecting and equipping an isolation 

building on the grounds of the Crippled Children's Hospital on the medical 

school campus in Oklahoma City, the building to be under the management 

and control of the Board of Regents of the University. It was provided 

that the appropriation was to be matched by federal funds. 

There were several judicial decisions pertaining to The University 

of Oklahoma during this period and they are reviewed in the following 

paragraphs. 

Soon after statehood, the Regents of the University or Oklahoma 

instituted an action against the State Board of Education to prohibit 

the latter from interfering with the government and control of the Uni-

versity. It was contended oy the State Board .or Education that the:<; 

power vested in it by Section 5 of Article 13, Oklahoma Constitution, to 

exercise supervision over the public schools of Oklahoma, included the 

power to exercise supervision over the University of Oklahoma. The 

Supreme Court of Oklahoma held, however, on April 14, 1908,'5 that.the 

term "public schools 11 as used.in the cited section of the Constitution 

did not include the University of Oklahomao 

36 The State Supreme Court held in 1933 that the Board of Regents of 

the University had implied power to require students to pay fees 

34Ibido, (1939), Po 1310 

35Regents of University of Oklahoma v. Board of Education., 20 Okla. 
805, 95 P. 429. 

36Rheam v. Boa.rd of Regents~ University of Oklahoma, 161 Okla. 
268, 18 P. 2d 535. . 
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••• to be used for the construction, equipment and maintenance of a 
Student Union building on the campus of the University and for the retire
ment of bonds issued by the trustees of the Stadium-Union Memorial Fund 
of the University of Oklahoma for the construction thereof. 

37 On February 1, 1938, the State Supreme Court upheld the validity 

of a legislative enactment pledging money in the Public Building Fund to 

secure the payment of Dormitory and Infirmary Bonds of the University of 

Oklahoma, as well as Dormitory Bonds of the Oklahoma Agricultural and 

Mechanical College. 
38 In 1939 the Attorney General sought to keep Oklahoma City from 

claiming certain land which had previously been dedicated for park 

purposes, and which the legislature, in 1919, had authorized to be encom-

passed by the limits of Oklahoma City. The property was valuable for oil 

purposes. It was held by the court that 

Property dedicated to a city for the use of the public as parks by a 
dedication which imposes the duty and expense of maintenance on the 
municipality does not become the proper·t;y of the city until and unless 
accepted by it ••• 

and that the involved property was not the property of Oklahoma City by 

reason of the failure of the city to accept the dedication. The property 

involved was adjacent to the site of the medical school of the University 

and was a part of the original tract acquired by the state from the State 

Capitol Building Company, a part of which was used by the medical school. 

No other controls, emanating from judicial decisions and applying 

directly to the University, during this period were found. Attention is 

directed to the materials found in opinions of the Attorney General. 

37weiss Vo Commissioners of the Land Office, 182 Okla. 39, 75 P. 
2d 1142. 

38oklahoma City Ve State~ rel. Williamson, Attorney General, 185 
Okla. 219, 90 P. 2d. 1064. 
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On April 121 1915, the State Superintendent of Public Instruction 

asked the Attorney General for an opinion as to the authority of the 

president of the University to grant sabbatical leaves of absence to 

professors. On April 27, 1915,39 the Attorney General gave his opinion 

that the State Board of Education, as the legal successor of the Regents 

of the University, was empowered to grant sabbatical leaves of absence 

on either full or partial payo 

On July 6, 1927, the president of the University of Oklahoma asked 

the Attorney General i;1hether the contract for the erection of the 

medical school building authorized by the legislature in 1927 should be 

signed by the State Board of Public Affairs or the Board of Regents of 

the University. On July 27, 1927,40 the Attorney General gave his 

opinion that the contract should be signed by the Board of Regents of 

the University. 

On March 16, 1931, the president of the University asked for an 

opinion as to whether osteopathic and chiropractic practitioners could 

use the State University Hospital as a place for the treatment of patients. 
41 

On March 20, 1931, the Attorney General gave his opinion that practi-

tioners of osteopathy or chiropody, duly licensed and regulated under the 

laws of the state, were entitled to the use of the State University 

Hospital as a place for the treatment of patients. 

39opinion of the Attorney General of Oklahoma, April 27, 1915, 
addressed to Honorable R.H. Wilson, State Superintendent of Public 
Instruction (in the files of the Attorney General)o ; 

400pinion of the Attorney General of Oklahoma, July 27, 1927, 
addressed to Dr. W. B. Bizzell, President, University of Oklahoma (in 
files of the Attorney General). 

410pinion of the Attorney General of Oklahoma, March 20, 1931, 
addressed to Honorable W. B. Bizzell, President, University of Oklahoma 
(in the files of the Attorney General)o 



On October 6, 1931, the president of the University asked the , 

Attorney General whether the Board of Regents of the University could 

accept the gift of a farm to the University of Oklahoma, with the income 

to be used for the benefit of the State Hospital for Crippled Children. 

On October 12, 1931,42 the Attorney General gave his opinion that the 

Board of Regents of the University of Oklahoma could legally accept the 

property and administer the proceeds accruing therefrom as a trust for 

the purpose indicated. 

On November 13, 1933, the president of the University asked the 

Attorney General whether the Board of Regents could enter into a lease 

agreement with the federal government, in connection with a project to be 

undertaken under the Public Works Act, whereby a portion of the campus of 

the University would be leased to the federal government on which a self-

liquidating project would be constructed, the lease to be effective until 

all obligations to the federal government had been met. On November 28, 

1933,43 the Attorney General gave the opinion that such leasing authority 

was not vested in the Board of Regents of The University of Oklahoma. 

On August 17, 1935, the president of the University asked for an 

opinion as to the legality of a project whereby the Works Progress 

Administration would do certain repairs and improvements on the athletic 

fields of the University, in view of the athletic association being an 

42opinion of the Attorney General of Oklahoma, October 12, 1931, 
addressed to Honorable Wo B. Bizzell, President, The University of 
Oklahoma (in the files of the Attorney General). 

43opinion of the Attorney General of Oklahoma, November 28, 1933, 
addressed to Dr. W. B. Bizzell, President, The University or Oklahoma 
(in the files of the Attorney General). 
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incorporated body. On August 23, 1935,44 the Attorney General gave the 

opinion that the athletic stadium on the campus of the University of 

Oklahoma was a part of the University and subject to the jurisdiction 

and authority of the Board of Regents of the University; that the fact 

that the athletic association of the University was incorporated did not 

divest the Board of Regents of its authority over the athletic fields 

and stadium on the campus of the University; and, that the University 

was authorized to expend appropriate funds provided by the legislature 

for the upkeep of the grounds utilized for inter-collegiate and 

intramural athletics and to repair the stadium and other physical 

properties used for athletic purposes to the same extent that funds were 

expended for maintaining and repairing other properties of the University. 

On January 28, 1936, the Board of Regents of the University asked 

for an opinion as to whether oil and gas leases on lands acquired by 

the state for the use of the medical school of the University of Oklahoma 

should be made by the State Board of Public Affairs. On February 14, 

1936,45 the Attorney General gave his opinion to the effect that the 

broad general powers granted to the Board of Regents of the University, 

as construed by the Supreme Court of Oklahoma, should not be considered 

as having been superseded by a 1935 act giving general authority to the 

State Board of Public Affairs to rent state lands for oil and gas 

purposes. The Attorney General declined to pass upon the authority of 

the Board of Regents, itself, to lease lands for oil and gas purposes. 

44opinion of the Attorney General of Oklahoma, August 23, 1935, 
addressed to Honorable w. B. Bizzell, President, University of Oklahoma 
(in the files of the Attorney General)o 

45opinion of the Attorney General of Oklahoma, February 14, 1936, 
addressed to The Board of Regents of the University of Oklahoma (in the 
files of the Attorney General)o 
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On April 15, 1936, the president of the Board of Regents of the 

University asked the Attorney General whether the Board of Regents could 

lease, for oil and gas mining purposes, lands upon which were located the 

medical school, University Hospital, and Crippled Children's Hospital. 

On April 28, 1936,46 the Attorney General gave his opinion that the Board 

of Regents of the University did not have authority to lease, for oil 

and gas mining purposes, the lands upon which were located the University 

Hospital, Crippled Children's Hospital, and the medical school. The 

Attorney General then considered the question as to whether any other 

state agency would have the authority to lease such lands and stated 

that the Commissioners of the Land Office had the authority to lease the 

lands set apart for the medical department of the University. 

On May 2, 1936, the Board of Regents of the University asked for an 

opinion as to the purchase of insurance for members of the University 

staff and the University Hospitalo On May 12, 1936,47 the Attorney 

General gave his opinion that the Board of Regents of the University of 

Oklahoma was without authority to purchase such life insurance or to 

increase the salaries of University employees by an amount suf:f'ieient 

for the employees to pay for such insurance. 

On November 28, 1936, the president of the University asked the 

Attorney General for an opinion as to the authority or the Board of 

Regents to prescribe a rule and regulation on how the residence of a 

prospective student would be determined for the purpose of attending the 

46opinion of the .Attorney General or Oklahoma, April 28, l936, 
addressed to Honorable C. C. Hatchett, President, Board of Regents, 
University of Oklahoma (in the files of the Attorney Genera.l)-

47opinioa: of' the Attorney General or Oklahoma, May 12, 1936, 
addressed to The Board of Regents or the University of Oklahoma (in the 
files of the Attorney General). 
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University. On February 18, 1937,48 the Attorney General gave an opinion 

that the proposed rule and regulation was 11 largely correct11 and in accord-

ance with general legal authorities as to determination of a person's 

residence. 

On May 19, 1937, the president of the University asked for an 

opinion as to whether a sales tax had to be paid upon the sale of athletic 

tickets by the University. On June 9, 1937,49 t~e Attorney General gave 

his opinion that a 1937 sales tax law of the state of Oklahoma applied 

to the sale of athletic tickets by the University of Oklahoma, as well as 

to free or complimentary athletic tickets issued by the University. 

On November 5, 1937, a member of the Board of Regents or the 

University asked the Attorney General for an opinion as to whether oil 

and gas lease bonus money and oil royalty received from the University 

Hospital land in Oklahoma City could be used to erect additional buildings 

for the medical college and the hospitals, without an act of the legis-
50 

lature. On November 18, 1937, the .Attorney General gave his opinion 

that s~ch bonus money and royalties could not be used by the Board of 

Regents of the University without a prior appropriation by the legislature. 

It will be observed that the government of the University of 

Oklahoma was changed in 1911 to the State Board of Education, which 

48opinion of' the Attorney General of Oklahoma, February 18, 1937, 
addressed to Honorable W. B. Bizzell, President, University of Oklahoma 
(in the files or the Attorney General). 

49opinion: of.· the Attorney General or Oklahoma, June 9, 1937, 
addressed to Dr. W. B. Bizzell, President, University or Oklahoma (in 
the files of the Attorney General). 

50 · 
Opinion of. the Attorney General of Oklahoma, November 18, 1937, 

addressed to Honorable C. Co Hatchett, Member, Board of Regents, 
University of Oklahoma (in the files of the Attorney General). 
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served as the governing board of the University until April, 1919, at 

which time the legislature created another Board of Regents for the 

University. The basic function of the University remained unchanged 

during this periodo Fducation in the medical arts was expanded with the 

provision of a medical school located in Oklahoma City in 1917. 

Housin~ for students at the University on a self-liquidating 

revenue basis had its beginning during this period with the authoriza

tion by the legislature of a bond issue for this purpose in March, 1921. 

Thereafter, this type of financing for dormitories was followed as a 

matter ,of policy. The policy regarding student unions had its beginning 

at the University in 1923 when the legislature authorized the Board of 

Regents to co-operate with the Board of Governors of the Oklahoma 

Student Union in providing student union facilities, financed with self

liquidating bonds, for the students of the University. The idea ef pro

viding a constitutional Board of Regents for the government of the 

University was advanced in 1929, when the State Legislature passed a 

resolution submitting a question to the people proposing to amend the 

State Constitution to provide for a constituti~nal Board of Regents con

sisting of nine memberso The people voted on the question at the general 

election in 1930, and even though a majority of the votes cast on the 

question were in favor, the proposed amendment failed of adoption for 

the reason that it did not receive a majority of all of the votes east 

in that electiono 

The Oklahoma Agricultural and Mechanical College 

Constitutional changes pertaining to this institution during the 

period covered by this chapter were few in number. They pertained 

entirely to the governing board. 
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Section 31, Article 6, Oklahoma Constitution, created a Board of' 

Agriculture composed of eleven farmer members, and provided that the 

Board, among other things, would be the Board of Regents of all state 

Agricultural and Mechanical Colleges. 

By an amendment approved on November 5, 1912, 51 it was provided that 

the Board of Agriculture would consist of a president and ten directors, 

and that each director would be elected by a State Institute which would 

assemble annually at Stillwater, Oklahoma. 

By an amendment approved August 5, 1913, 52 it was provided that the 

Board of Agriculture would be composed of five farmer members. These 

amendments did not change the provisions making the Board of Agriculture 

the Board of Regents of all Agricultural and Mechanical Colleges. 

Statutoz:y changes were more numerous than constitutional changes 

and covered a much wider range of subjects. By an act effective May 20, 

1908, 53 the Oklahoma Legislature created a State Commission of Agri-

cultural and Industrial Education, consisting of the State Superintendent 

of Public Instruction, as chairman, the president of the State Board of 

Agriculture, and the president of the Agricultural and Mechanical 

Collegeo The purpose of this Commission was to carry out 

••• the requirements of the State Constitution relating to the teaching 
of the elements of agriculture, horticulture and stock feeding and 
domestic science in the common schools of the State. 

Among other things, the act provided for a system of instruction in 

agriculture, horticulture, animal husbandry, and stock feeding in the 

51oklahoma 
' 

State Question (38), Initiative Petition ( 2.3) • 

520klahoma, State Question (60), Referendum Petition (23). 

5.3oklahoma , Session Laws (1907-08), Po 1.3. 
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common schools of the state, and provided ,Ghat the Agricultural and 

Mechanical College -would be the 11 tecb11ical head11 of the system of educa-

tion, and that 

••• its President, professors, and employees shall lend such assistance 
in carrying out the objects, aims and purposes of the State Constitution 
requiring the teaching of agriculture and allied practical subjects as 
shall not conflict with the immediate duties incwnbent on them in said 
Institution,, 

There was created 

••• a chair of Agriculture for schools who shall be a member of the 
faculty of the Agricultural and Mechanical College, whose duty shall be 
to direct and advise in all matters relating to the teaching of agri
culture and allied subjects in the common schools, under the super
vision of the President of the l\.gricultural and Mechanical College, and 
he shall be paid from ·the funds of the Agricultural and Mechanical 
College 7 

It was made the dut,y of this college under the Board of Agriculture, the 

ex-officio Board of Regents of the college, to carry on all natural history 

surveys, soil surveys, mj_neral and forest surveys that are now provided 

for by the laws of the state, or that; may hereafter be provided for. It 

was made the duty of the college to cooperate with the National Depart-

ment of Agriculture in carrying out such surveys. 

Students completing the regular four year course of study of the 

Agricultural and Mechanical College and receiving a diploma were granted 

a permanent teachers certificate of first-grade by the State Superintendent 

of Public Instruction, upon application approved by the State Commission 

of Agricultural and Industrial Education~ 

The change of the name of the institution from The Agricultural and 

Mechanical College of the Territory of Oklahoma to The Oklahoma Agri-

cultural and Mechanical College was·confirmed in the reenactment of laws 

in the 1910 revision of the Statutes of Oklahoma. 54 

5L~Oklahoma, Revised Laws (1910), sec.,. 7971. 

I 



The minimum age for admission to the college was changed from twelve 

to fourteen years on March 31, 1913. 55 In addition to requiring proper 

educational and moral qualifications, the authorities of the college were 

empowered to 

Require such citizen applicants, as a condition precedent to admission, 
to deposit with said College a sum not exceeding two and 50/lOOth •••• 
Dollars per term, to cover against damages, breakage, waste by said 
student ••• no other fees shall be charged citizen students, but the 
authorities may provide proper rules and regulations and tuition fees 
for admission of nonresident applicants and for applicants to extra 
courses and studies. 

On February 19, 1919, 56 the legislature provided for two annual 

scholarships for each county of the state, for periods of two years, for 

the purpose of 11 ••• placing practical training in agriculture within 

the reach of every boy in the state of Oklahoma, and the stimulating of 

interest in scientific farming. 11 The scholarships were awarded by 

examination on questions furnished by the president and faculty of the 

Oklahoma Agricultural and Mechanical College. Each scholarship was 

worth $100 per year. The sums of $15,400 and ~~30,800 were appropriated 

for the years 1919-20 and 1920-2~ respectively. 
. 57 

By an act approved April 1, 1921, vacancies occurring in the 

representation from any county in the various scholarships authorized in 

1919 were to be filled by the County Superintendent of Public Instruc

tion of the county, and the sums of $15,400 and$20,600 for the years 

1921-22 and 1922-23, respectively, were appropriated for the purpose of 

paying the scholarships. 

55oklahoma, Session Laws (1913), p. 218. 

56Ibid., (1919), p. 43. 

57Ibid., (1921), p. 23. 
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By an act approved March 21, 1924, the construction of dormitories 

for the Oklahoma Agricultural and Mechanical College was authorized with 

financing from self-liquidating bonds. 

The legislature assented by resolution approved March 15, 1927, 59 

to the provisions and requirements of the act of congress of February 24, 

1925, entitled "An act to authorize the mor~ complete endowment of agri-
' 

culture experiment stations, and for other purposes, 11 and empowered the 

State Board of Agriculture, as ex-officio Board of Regents of the Oklahoma 

Agri.cultural and Mechanical College, to receive the grants of money 

appropriated by congress, and to use such grants in accordance with the 

terms and conditions expressed in the law. 
60 

Another resolution, adopted March 16, 1929, by the legislature 

assented to the provisions and requirements of the Act of Congress of 

May 22, 1928, entitled 

••• an Act to provide for the further development of agricultural 
extension work between the agricultural colleges in the several states 
receiving the benefits of the Act entitled 11 An act donating public 
lands of the several states and territories which may provide colleges 
for the benefit of the agriculture and mechanical arts," approved 
July 2, 1862, and all acts supplementary thereto, and the United States 
Department of Agriculture ••• 

This resolution authorized the trustees of the college to receive 

the grants of money appropriated under such Act of Congress, and to 

organize and conduct agricultural extension work to be carried on through 

the Extension Division of the college in accordance with the terms and 

conditions expressed in such Act of Congress. 

58Ibid., (1923-24), p. 1040 

59Ibid., (1927), p. 276. 

60Ibid., (1929), p. 180. 

J 
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61 
By an act approved July 6, 1929, the director of the Extension 

Division of the Agricultural and Mechanical College, subject to the 

approval of the president and Board of Regents of the college, was 

empowered to appoint four special dairy agents for each of the Extension 

Division Supervisory Districts of the state and determine the qualifica-

tions, compensation, and duties of each. Appropriations were made for· 

the payment of all necessary salaries and expenses. 

By a resolution approved July 12, 1929,62 the legislature proposed 

an amendment to Section 31, Article 6, Oklahoma Constitution, which 

would have relieved the State Board of Agricultural and Mechanical 

Colleges and which would have added provisions for a separate Board of 

Regents for the State Agricultural and Mechanical Colleges. This pro-

posal was submitted to a vote of the people at the general election on 

63 November 4, 1930, and was rejected. 

64 On April 9, 1931, the State Board of Agriculture, acting for and 

on behalf of the Agricultural and Mechanical College, was empowered to 

set aside portions of the college campus for the construction of student 

dormitories, and to issue self-liquidating bonds in an aggregate amount 

not exceeding t450,000, exclusive of any dormitory bonds theretofore 

issued for the college. Banks, trust and insurance companies, and 

officers having charge of the sinking funds of the state and of munici-

palities, were authorized to invest their funds in such bonds. 

61Ibid., p. 253. 

62Ibid., P• 495. 

63oklahoma, State Qµestio~ (158), Referendum Petition (53), 

64oklahoma, Session~ (1931), p. 128. 
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On April 21, 1937,65 the State Board of Agriculture was authorized 

to issue new dormitory bonds, not to exceed $600,000, and to use college 

lands as site under the same conditions as were set up in 1931. 

By an act approved May IO, 1937,66 the legislature provided for the 

employment of students in the Oklahoma Agricultural and Mechanical 

College, and other agricultural institutions, in addition to the regular 

work program provided by the institutions, in work 11 ••• growing, 

preparing and canning of farm, dairy, and similar products, for the use 

of students ••• at a minimum. cost. 11 The maximum payable to any 

student was $15 per month. An appropriation of $7,500 for this purpose 

was made for the fiscal year ending June 30, 1938, and it was expressly 

provided that no part of the appropriation shall be used n •• • to aid 

students living in fraternity or sorority houses." 

On May 22, 1937,67 the State Board of Agriculture, acting for and 

in behalf of the Agricultural and Mechanical College, was authorized to 

set aside portions of the college campus for the construction of a 4-H 

Club and Student Activity Building. An appropriation of $110,000, to 

be available for each of the fiscal years ending June 30, 1938, and 

June 30, 1939, was made for the purpose of construction and equipping 

the building. 

The State Board of Agriculture was empowered to supplement this 

appropriation by issuing 11 0klahoma Agricultural and Mechanical College 

4-H Club and Student Activity Building Bonds, 11 in an aggregate amount 

65rbid., (1937), p. 189. 

66Ibid., p. 178. 

67Ibid., p. 204. 
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not to exceed $180,000. A limitation of $400,000 was placed upon the 

total cost of the building. The State Board of Agriculture was empowered 

to 

Provide for necessary rentals, charges and fees to be paid by the students 
attending the Agricultural and Mechanical College and such other persons 
who avail themselves of the use of said building, as may be necessary 
to provide a sufficient sinking fund for the payment of the interest and 
pr:i.ncipal of the bonds authorized herein in addition to the amount 
necessary for the upkeep and maintenance of said building. 

The foregoing are the changes made in the statutory controls of the 

college during the period. Attention is now directed to controls through 

judicial decisions. 

On November 2, 1909,68 the Supreme Court of Oklahoma held that the 

legislature could not empower the State Board of Public Affairs to con-

struct buildings for the Oklahoma Agricultural and Mechanical College~ 

On October 8, 1912, 69 ·the Supreme Court held that no incidental 

expense could be charged and collected as a condition precedent to 

admission of students between the ages of 12 and 30 years, to the Oklahoma 

Agricultural and Mechanical College, but that deposits against negligent 

breakage or damage to college property, with right of refund for the 

unused part, could be required. It held further that the Board of 

Regents of the college could require students to wear a prescribed 

uniform. The court held also that the Board of Regents could not make it 

compulsory upon any student to contribute to ·the maj_ntenance of the young 

mens and the young womens Christian organizations. 
70 

On September 26, 1933, the State Supreme Court upheld the act of 

68 
Trap], State Aud~~-°.!'., v. Cook Constr1J.Q~~ po~J~fil1Y, 24 Okla. 850, 

150 P. 667. 

69conneJ1 v. Gray, 33 Okla. 591, 127 P. 417. 

70Bake:r: v. ~, Stat.:2 Auditor, 165 Okla. 116, 25 P. 2d 74.7. 

J 
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1931 providing for the construction and equipment of student dormitories 

on the campus of the college and the issuance of bonds for such purpose. 

On February 1, 1938, 71 the Supreme Court upheld the validity of a 

legislative enactment pledging money in the Public Building Fund to 

secure the payment of Agricultural and Mechanical College Dormitory 

Building Bonds. 

There were several opinions requested of the Attorney General during 

the period by college officials. On August 25, 1923, the president of 

the State Board of Agriculture requested the Attorney General's opinion 

as to whether an appropriation of $6,000 that had been made to buy a 

generator for the college could not be used for the purchase of other 

72 electrical equipment. On September 14, 1923, the Attorney General 

gave his opinion that the stated appropriation could not be used for 

other electrical supplies for the reason that such expenditures would 

amount to a diversion of public funds. 

On April 10, 1924, the president of the State Board of Agriculture 

requested an opinion as to whether preliminary and other expenses of 

conducting inter-scholastic meets at the college were a proper charge 

against the General Revenue Fund for the support and maintenance of the 

college. On April 15, 1924, 73 the Attorney General gave his opinion 

that the stated expenditures would not be a proper charge against any of 

71weiss v. Commissioners .Qf the Land Office, 182 Okla. 39, 75 P. 
2d 1142. 

720pinion of the Attorney General of Oklahoma, September 14, 1923, 
addressed to Honorable J. A. Whitehurst, President, State Board of' 
Agriculture (in the files of the Attorney General). 

730pinion of the Attorney General of Oklahoma, April 15, 1924, 
addressed to Honorable J. A. Whitehurst, President, State Board of 
Agriculture (in the files of the Attorney General). 
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the items of appropriation that were availa1:{e for the support and 

maintenance of the college. 

On June 14, 1926, the president of the State Board of Agriculture 

requested the Attorney General's opinion as to whether students of the 

QyJ.ahoma Agricultural and Mechanical College were compelled to take 

military training. On December 8, 1926,74 the Attorney General gave his 

opinion that it was mandatory upon the state to provide proper facilities 

and to teach military tactics at the college, and that it was within 

legislative decision to provide optional military training at the college. 

On September 5, 1928, the president of the State Board of Agriculture 

requested an opinion as to the legality of a contract with the Payne 

County Producers Cooperative Association which provided that dairy equip-

ment belonging to the college would be moved to a building owned by the 

Co-operative Association and be used as a laboratory for the instruction 

of students of the college until annual payments for the equipment were 

made by the Co-operative Association, and, upon the completion of such 

payments, whether the Co-operative Association would become the owner of 

75 the equipmento On September 17, 1928, the Attorney General gave his 

opinion that the proposed contract for the sale of the dairy equipment 

belonging to the college was not authorizedo 

On January 18, 1929, the president of the State Board of Agriculture 

asked the Attorney General for an opinion as to whether the Board of 

Regents of the college had the authority to lease the cafeteria building 

74opinion of the Attorney General of Oklahoma, December 8, 1926, 
addressed to Honorable Jo A. Whitehurst, President State Board of 
Agriculture (in the files of the Attorney General). 

75opinion of the Attorney General of Oklahoma, September 17, 1928, 
addressed to Honorable Harry B. Cordell, President, State Board of 
Agriculture (in the files of the Attorney General). 
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and equipment owned by the college. On January 29, 1929,76 the Attorney 

General gave his opinion that there was no legal authority for execution 

of such a leasea 

On April 10, 1931, the State Auditor requested the Attorney General's 

opinion as to whether funds appropriated for the maintenance of the 

Oklahoma Agricultural and Mechanical College could be used to pay the 

expenses of the members of the State Board of Agriculture while acting 
77 

as the Board of Regents of the college. On April 15, 1931, the Attorney 

General gave his opinion that constitutional provisions prevented the 

use of an appropriation for any purpose except the purpose for which 

it was made. 

On December 2, 1933 the president of the Oklahoma Agricultural and 

Mechanical College requested the Attorney General's opinion as to 

whether library building fees could be taxed to the student body and 

pledged to the federal government in connection with a loan and grant of 

federal funds to construct a library building on the campus of the college. 

On December 5, 1933,78 the Attorney General gave his opinion that 

the Board of Regents of the college had no authority to prescribe, as a 

prerequisite to the right of a student to use the proposed library, a 

fee to be designated as a '' library building fee, 11 or make payment of the 

760pinion of the Attorney General of Oklahoma, January 29, 1929, 
addressed to Honorable H.B. Cordell, President, State Board of 
Agriculture (in the files of the At·borney General). 

77opinion of the Attorney General of Oklahoma, .April 15, 1931, 
addressed to Honorable F. c. Carter, State Auditor (in the files of' 
the Attorney General)o 

780pinion of the Attorney General of Oklahoma, December 5, 1933, 
addressed to Honorable Dr. H. G. Bennett, President, Oklahoma Agricultural 
and Mechanical College (in the files of the Attorney General). 
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fee a condition precedent to enrollment, and that construction of a 

library on the basis of paying for the same with fees charged students 

could not be done without express legislative authority. 

On January 17, 1938, the State Board of Agriculture requested an 

opinion as to the legality of a resolution of the State Board of Agri-

culture which would set aside a portion of the campus of the Oklahoma 

Agricultural and Mechanical College for the use of the City of 

Stillwater as a site for the construction of a building for the Oklahoma 

Agricultural and Mechanical College Fire Service Training School and a 

79 fire station for the City of Stillwater. On January 31, 1938, the 

Attorney General gave his opinion that the State Board of Agriculture, 

as the Agricultural and Mechanical College Board of Regents, was without 

authority to sell or dispose of any of the real estate belonging to the 

state which made up what was commonly known as the campus of the Oklahoma 

Agricultural and Mechanical College, but that the board could enter into 

a contract with the City of Stillwater to use a part of the campus as a 

site for a fire station which would furnish fire protection to the college 

and equipment for the Oklahoma Agricultural and Mechanical College Fire 

Service Training School. 

It will-be observed that the government of the Oklahoma Agricultural 

and Mechanical College was changed to the State Board of Agriculture with 

the adoption of the State Constitution which created the Board of Agri-

culture.: Even though the meml;?.er,smp. was changed in number during th~ 

period, the Board of Agriculture remained the goveriiing~boarcL o.f. this 

college throughout this periodo The basic function of the Oklahoma 

79opinion of the Attorney General of Oklahoma, January 31, 1938, 
addressed to State Board of Agriculture (in the files of the Attorney 
General). 

l 

l 



Agrieul tural '.sand Me·ehan:iGal . College· was 'rm.changed 'wi thctt1e coming or 

statehood.,' exeJept tliat the agricuJ...tuj;a.1 extension .'and experime'At,al' 
'-

programs were considerably expanded. 

It will be recalled that the law created a State Commission of 

Agricultural and Industrial Education, with the president of the 
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Agricultural and Mechanical College, the State Superintendent of Public 

Instruction, and the_president of the State Board or Agriculture as 

members. As a result, the Agricultural and Mechanical College extended 

its influence into the state generally, and into the public schools 

in particular in the promotion of the teaching of agriculture and 

industrial arts. 

There was an unsuccessful attempt to create a constitutional Board 

of Regents for the Agricultural and Mechanical College during this 

period. A resolution proposing the board was passed by the legislature, 

but it was not approved by the people. 

A program of scholarships for students to study agriculture at 

this institution was inaugurated during this period. The primary 

purpose was the promotion of interest in the study and development of 

agriculture in the state. 

The policy for the use of self-liquidating revenue bonds tor 

financing housing for students and other college buildings had its 

beginning at the Oklahoma Agricultural and Mechanical College during 

this period. 

~Oklahoma~ Colleges 

Although some of the state colleges were created by separate enact-

ments prior to statehood, several laws applicable to all such colleges 

then in existence were enacted after statehood. It appears from the 



58 

laws that the proper term from the date of their establishment to 1939 

was nnormal schools 11 but the term nteachers college11 was commonly used 

during the latter part of this period. In the present report these 

terms are used synonomously. 

All state teachers colleges or normal schools had the same basic 

purpose in the system of higher education although there has been some 

minor, separate legislation. 

On May 2, 1908, 80 the legislature created a Com.mission of Agri-

cultural and Industrial Education, referred to earlier, designed to 

promote the teachings of agriculture in common schools of the state. 

However, the Commission was required to co-operate with all state 

normal schools, subsequently known as State Teachers Colleges and now 

known as state colleges, as well as agricultural and mechanical 

colleges and the State Board of Agriculture, and reciprocal co-

operation was required. It was provided that after July 1, 1909, no 
. 

person would be allowed to teach and no certificates would be granted 

to an applicant to teach in the public schools receiving aid from the 

state who had not passed a satisfactory examination in the elements of 

agriculture and allied branches mentioned in the act. It was provided 

that the State Normal Schools n ••• shall lend specific assistance in 

carrying out the work in instruction in the elements in agricultural 

and allied branches named in the act 11 This was to be done in the 

same manner as teachers are prepared for other required subjects. 

Co-operation and active support was required through their respective 

presidents, officers, and teachers for the successful support of a 

80oklahoma, Session Laws (1907-08), p. 13, 



system of agricultural and industrial education for the schools of the 

stateo There was a requirement for the establishment in each or the 

State Normal Schools a department to be known as the department of 

agricultural and industrial education, with a professor in charge. 

On March 6, 1911, 81 the State Board of Education of Oklahoma was. 

created as the legal successor of the State Board of Education which 

had previously existed. All normal schools of the state, which, in 

1910, were placed under the normal school regents, were placed under 

the jurisdiction of this board. 

On April 6, 1939,82 the names of five of the State Normal Schools 

were changed to State Colleges as follows: Central State College at 

Edmond, Northwestern State College at Alva, East Central State College 
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at Ada, Northeastern State College at Tahlequah, and Southeastern State 

College at Durant. Each was authorized to offer courses in the various 

educational branches without being restricted to the purpose of edu-

eating persons in the arts of teaching. The establishment and main-

tenance of vocational departments were directed and authority given to 

II . . • establish such other departments as may be necessary to offer a 

full and complete course for the higher education of students in all 

branches 11 A student's intention to follow the business of 

teaching school was not thereafter to be a prerequisite to admission to 

any of these colleges. Practice teaching or any other subject, "• . . 
which has for its primary purpose a qualification of a teaeher ••• 11 

was not required of any student other than those majoring in education. 

81Ibido, (l910-ll), P• 121. 

82Ibido, (1939), p. 204. 



Each college was authorized to award undergraduate degrees in a variety 

of fields of learning. 

On April 27, 1939, 83 all State Teachers.Colleges were placed under 
, 

the supervision, management, and control of a Board of Regents of 

Oklahoma Colleges which was created by this act. This new board con-

sisted of seven members, appointed by the governor with the advice and 

consent of the senate. 

It was provided that this Board of Regents would succeed the State 

Board or Education in the management and control of the State Teachers 

Colleges. This change was principally a change of names and juris-

diction but of the same nature as earlier changes effected through the 

revision in the laws in 1910. These are noted below. 

The 1910 revision of the laws or Oklahoma84 reaffirmed the estab-

lishment and changed the government of Central State College from the 

Board of Education, where it had been placed by the Territorial Law 

of 1890, to a Board of Normal School Regents. In the same act, this was 

done also for the other five schools, thus placing the six normal schools 

under the management of the same Board of Normal School Regents. No 

significant changes were made by this act in the purpose and internal 

organization of the schools. 85 Pertinent details, pertaining to each 

college, are noted in the following paragraphs. 

The 1910 Revision of Oklahoma Laws86 placed the school at Alva, 

Northwestern Normal School,' under the Normal School Regents. It also 

83Ibid., p. 201. 

840klahoma, Revised Laws (1910), sec. 7995-8015. 

85Ibid., sec. 8017. 

86Ibid., sec. 8011. 
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officially established the Southwestern Normal School at Weatherford 

and provided that the government of this school would be under the 

direction of the Board of Regents of.the Central State College. It will 

be recalled that previously, in 1901,87 authority had been grant$d tor 

the establishment of a normal school in the southwestern portion of the 

state by a special committee. The revision of 1910 gave the school and 

. its location firm statutory st~tus. It was many years before the name, 

purpose, and management were changed. On March 21, 1939,SS it became 

the Southwestern State College of Diversified Occupations. This act 

provided that the primary purpose of this college would be"· •• to 

train and qualify its students for some trade or occupation, including 

that of teaching school, the subjects of instruction to be determined 

by the State Board of Education • • • 11 It was further prQvided that 

the government of the institution would be under the State Board of 

Education. 

This change was of short duration. 89 On February 28, 1941,: the 

name of the Southwestern State College of Diversified Occupations was 

changed to the Southwestern Institute of Technology and it was placed 

under the jurisdiction of the Board of Regents. 

On March 6, 1909,90 the Northeastern State Norma,I was established 

at Tahlequah, to be maintained "as other normal schools of the state 

already established. 11 A committee com.posed of the GovernC>r, the Secre

tary or State, and the Treasurer was directed to purchase from the 

87 Oklah0ma, Session~ (1901), Po 210. 

88Ibid., (1939), p. 203. 

89 . Ibid., (1941), Po 430. 

90Ibido, (1909), p. 562. 
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Che~okee._Tribe, at ~h~ appraised value, the building ~ property ~own 

as the "Cherokee Female Seminary." An appropriation of $45,000 was 

made f'or this purpose. 

91 By the same act the Southeastern Normal School was established 

at Durant. The. purpose of' the school was to be the same as the Central 

Normal School at Edmond with the same government. An appropriation ot 

$25,000 was made for the erection of a suitable building tor the 

school. 

On March 25, 1909,92 a normal school was located at Ada, with the 

same purposes and government as the Central State Normal School. An 

appropriation of $100,000 was made f'or the erection or a suitable 

building f'or the school. 

In 1935,93 there were separate enactments tor the construction ot 

dormitories at the East Central school at Ada, the Central school at 

Edmond, and the Southwestern school at Weatherford. The State Board 

or Education, acting on behalf' of' these institutions, was authorized 

to provide dormitories f'or the use of the students, financed with 

self-liquidating bonds to be paid from rentals charged for oaoupano7 

or the dormitories. The.maximum amount of such bonds was set at 

$200,000 for East Central State College, $350,000 for Central State 

College, $200,000 for Northeastern State College, and $250,000 for 

Southwestern State College. Banks, trusts, and insurance oompaniea 

were authorized to invest their capital and surplus~ these bo!3d.a. 

91Ibid., Po 561. 

92--n,1c1 • ., p. 560. 

93I'bido, (19.35), PP• 150..:164, 
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On January 26, 193794 provisions similar to the foregoing enactments 

of 1935 were made for dormitories at the Southeastern State College, the 

maximum bonds usable to be $350,000. 
95 

On April 28, 1937 there was enacted a dormitory law for the 

Northwestern State College, similar to the dormitory laws of 1935 for 

other state colleges, with a maximum of $365,000 for bonds to be issued 

and with the option that the State Board of Public Affairs perform all 

of the duties that were to be performed.by the State Board of Education 

under the 1935 laws. On May 13, 1937,96 the legislature provided that a 

State Board of Public Affairs would perform all of the duties with 

respect to the issuance of bonds and the construction of dormitories for 

these institutions, the power which heretofore had been vested in the 

State Board of Education. 

No pertinent court decisions were found for this period which 

pertain to the control of the State Teachers Colleges. 

On September 15, 1932, the financial secretary of the Central State 

Teachers College requested the Attorney General1 s opinion as to whether 

the federal government could collect a tax on tickets sold for admission 

to competitive games between Central State Teachers College and other 
' 7 ' 

colleges. On October 12, 1932,9 the Attorney General gave his opinion 

that it would be proper for the several state institutions to refuse to 

collect the federal tax on admissions to athletic contests or events 

91.._ 
-Tibido, (19J6-37), Po 1990 

95Ibido, Po 197 o 

96Ibid., p. 20L 

97opinion of the Attorney General of Oklahoma, October 12, 1932, 
addressed to Mr. Co Mo Jenkins, Financial Secretary, Central State 
Teachers College (in the files of the Attorney General). 
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conducted by such institutions, whether alone or in contests with other 

state institutions, where the proceeds inured wholly to the benefit or 
such educational institutions. 

On June 16, 1939, the secretary of the newly established Board of 

Regents of Oklahoma Colleges requested the Attorney General's opinion as 

to whether appropriations that had been made by the 1939 law for the 

Southwestern State College of Diversified Occupations, to be expended by 

the State Board of Public Affairs, should be expended by the Board of 

Regents of Oklahoma Collegeso On June 16, 1939,98 he replied that the 

authority was vested in the State Board of Public Affairs, notwithstanding 

the creation of the Board of Regents of Oklahoma Colleges during the same 

session of the Oklahoma Legislatureo 

On November 29, 1939, the executive secretary of the Board of 

Regents of Oklahoma Colleges requested the Attorney General's opinion as 

to whether teachers at state colleges, whose salaries were paid in 

twelve equal installments, could be employed and paid additional com~ 

pensation to teach during the August session. On December 4, 1939,99 the 

Attorney General gave his opinion that the faculty members who were not 

required to perform services during the month of August under the terms 

of their contracts could so be employed and paid. 

It will be noted that the normal school group was expanded with the 

establishment of three additional normal schools after statehood, namely, 

the ones located at Tahlequah, Durant, and Adao The general purpose and 

98opinion of the Attorney General of Oklahoma, June 16, 1939, 
addressed to Hon. Ellis F. Nantz, Secretary of the Board of Regents of 
Oklahoma College (in the files of the Attorney General). 

99 . 
Opinion of the Attorney General of Oklahoma, December 4, l939, 

addressed to Hon. Ellis F. Nantz, Secretary of the Board of Regents of 
Oklahoma College (in the files of the Attorney General). 
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the .function of these were to be the same as the normal schools already 

in existence at statehood, namely, the ones located at Edmond, Alva, and 

Weatherfordo All six schools were governed by the same board. In 1910 

they were placed under a new board called the Board of Normal School 

Regentso In 1911, however, the normal schools were placed under a 

reconstituted State Board of Education of Oklahoma. This arrangement 

continued until the Board of Regents of Oklahoma Colleges was created in 

19390 The purpose of the State Teachers Colleges was broadened to 

include training in fields other than training teachers. However, the 

teacher education function continued to receive prominent emphasis. 

During this period the policy of providing self-liquidating bond 

revenues for construction of dormitories was established. It will be 

noted that these institutions were originally established as normal 

schools and to serve general educational needs in various sections of 

the state, training teachers particularlyo However, they were authorized 

to offer four years of training and grant degrees. While they were 

known by various names other than the.normal schools at this time, by 

the end of the period they were officially known as State Colleges with 

the exception of the one at Weatherford, which was known as Southwestern 

Institute of Technologyo 

Oklahoma College for Women 

100 
By an act approved on May 16., 1908, the "Oklahoma Industrial 

Institute and College for GiI'ls 11 was established with the provision that 

the institution would be managed in the same manner as other state insti-

tutions. Its purpose was to 

100 
Oklahoma, Session Laws (1907-08) 9 p. 614. 
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•• ogive instruction in industrial arts, the English language and the 
various branches of ma.thematical9 physical, natural and economic 

· sciences, with special references to their application in the industries 
of life. 

The government of the institution was vested in a Board of Regents 

to be known as the 11 Industrial Institute and College Board of Regents." 

This board consisted of the State Superintendent of Public Instruction, 

the president of the State Board of Agriculture, and three other members 

appointed by the governor and confirmed by the senate, two of the 

appointive members to be women. 

It was provided that the president of the Board"· •• shall be 

president of the college and shall be secretary of the board." A full 

course of study embracing not less than four years was prescribed. The 

Board of Regents and faculty were empowered to confer degrees upon all 

female students completing the prescribed courses of study and passing a 

satisfactory examination. It was provided that 

••• female citizens of Oklahoma between the ages of twelve (12) and 
thirty-five (35) who shall pass a satisfactory examination in reading, 
arithmetic, geography, English grammar and United States history, who 
are known to possess a good moral character, may be admitted to all the 
privileges of the institution. 

101 
By an act approved March 27, 1909, this institution was located 

in Chickasha 

•• o provided said city, through it's public officers or individual 
citizens, shall deed, in fee simple as much as 160 acres of land suit
able for the site for such college, and said site shall not be more 
remotely located from said city than one mile of its corporate limits, 
and provided further, that said city shall obligate itself to fu.rnish 
free of cost to said school all lights and water for its use and in the 
buildings necessary to its operation. 

An appropriation of $100 9 000 from the public building fund was made for 

the construction of buildings. 

lOlibid., (1909), p. 560. 
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102 
On March 6, 1911, the State Board of Education was made the legal 

successor of the Board of Regents for the Oklahoma Industrial Institute 

and College for Girls at Chickasha. 

The name of the institution was changed on February 15, 1916,l03 from 

the Oklahoma Industrial Institute and College for Girls, to The Oklahoma 

College for Women, still under the jurisdiction of the State Board of 

Education. 

104 On April 3, 1919, the government of the Oklahoma College for 

Women was changed from the State Board of Education to The Regents of 

the Oklahoma College for Womeno This board consisted of five members, 

the State Superintendent of Public Instruction serving as chairman, and 

the other four members appointed by the governor, by and with the consent 

of the senateo It was provided that two of the appointive members were 

to be women. The Board of Regents was empowered to elect a secretary, a 

president, professors, instructors, and other officers. Sectarian and 

partisan tests in the appointment of the Regents or in the election of 

professors, and other officers, or in the admission of students, were 

prohibited. 
105 On April 17, 1931, the Board of Regents was authorized to set 

aside portions of the campus of the college for the construction of 

dormitories to house students attending the institution, and to issue 

bonds in the maximum amount of $450,000 to be paid from rentals, for the 

purpose of constructing and equipping the dormitories. 

No judicial decisions or Attorney General opinions were found for 

this period pertaining to the control of Oklahoma College for Women, 

102Ibid.~ (1910-11), P• 121. 

l03Ibido, (1916), p. 32. 

l04"rbid~, (1919), P• 426. 

105Ibido, (1931), p. 130. 
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The state of Oklahoma, in the establishment of The Oklahoma College 

for Women, provided for a special program of trainillg for women and the 

institution was designed for this purpose. It was governed in the same 

manner as other state colleges, and was granted authority to offer a .full 

four years course of instruction and to grant degrees from the beginning. 

Langston University 

106 
On March 6, 1911, the State Board of Education succeeded the 

Board of Regents of the Colored Agricultural and Normal University as 

the controlling board of the Langston University. 
107 On May 12, 1913, the legislature provided that all moneys 

collected by officials of the Colored Agricultural and Normal University 

from earnings of the institution, including receipt~. from all departments 

and from miscellaneous sources, would be placed in the general maintenance 

fund for the institution and all such moneys were appropriated for the 

use of the school, for expenditure by the State Board of Education. 

It was on April 1, 1919,108 that the legislature transferred the 

government of Langston University from the State Board of Education to a 

Board of Regents, named 11Regents of the Colored Agricultural and Normal 

University of Oklahoma." This board consisted of five members, one, the 

State Superintendent of Public Instruction, as chairman, and the remain-

ing four to be appointed by the governor, by and with the consent of the 

senate. The governing power was given the Board of Regents with the 

limitation that the State Board of Public Affairs would not be deprived 

166Ibid., (1910-11), p. 121. 

lO?Ibid., (1913), p. 399. 

lOSibid., (1919), p. 4400 
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of its authority to maintain and exercise control of the University in 

the maintenance and purchasing of supplies and the fiscal management 

thereof. This Board of Regents was empowered to make rules for the 

government of the University, and to elect a secretary, president, and 

the necessary number of professors, instructors and officers, and to 

determine the moral and educational qualifications of applicants for 

admission to the various courses of instructiono Sectarian or partisan 

tests in the appointment of the Regents or the election of professors or 

other officers of the University, or in the admission of students, were 

prohibited. 

By an act of May 16, 1921,109 the legislature provided for 25 annual 

scholarships for a period of two years with payment of $100 per year, to 

Langston University, 11 ••• for the purpose of placing practical training 

in agriculture within the reach of every boy in the State of Oklahoma, 

and the stimulation of interest in scientific farming. 11 Selections 

were made by examinations given by the County Superintendent of Schools, 

upon questions furnished by the president and faculty of Langston Univer-

sity, under rules and regulations prescribed by the president of the 

University. Appropriations of $5,000 were made for each of the years 

1921-22 and 1922-23 to carry out the provisions of the act. 

On April 17, 1935,110 the Board of Regents of Langston University 

was authorized to set aside portions of the University campus for the 

construction of dormitories, to be paid for from revenue bond~ retired 

from rents, the bonds not to exceed $200,000. Banks, trust and insurance 

109 . Ibid., (1921) 9 p. 222. 

llOibid., (1935), p. 157. 
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companies were authorized to invest their capitol and surplus in the 

bonds. 
Ill 

On April 27, 1939, the legislature created the Board of Regents 

of Oklahoma Colleges and provided that such board would be a sueeessor 

of the Regents of the Colored Agricultural and Normal University of 

Oklahoma. This plaeed Langston University under the control of the same 

board that controlled the state colleges. 

No judicial decisions were found pertaining to Langston during 

this period but there were a few opinions of the Attorney General. 

On May 25, 1933,the president of the Langston University requested 

the Attorney General's opinion as to whether a county could contract 

with the University for transfers from public scho.ol districts to the 
•' 

high school operated at the University and pay the students expenses. 

On May 29, 1933;12 the Attorney General gave an opinion that there was 

no law authorizing transfer of highschool pupils from school districts 

to high schools maintained at state institutions such as Langston 

University. 

On June 29, 1939, the secretary of the Board of Regents of Oklahoma 

Colleges requested the Attorney General's opinion as to whether Langston 

Unive~sity could receive additional money for the education of high 

school students who did not have a high school accessable in their 

respective counties and whether the University could receive additional 

state money for the education or wards of the state who might be sent to 

111Ibi'd •• (1939) 201 , , Po . • 
112 

Opinion or the Attorney General of Oklahoma, May 29, 1933, 
addressed to Dr. I. W. Young, President, Colored A. & M. University 
(in the files of the Attorney General). 
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the University. On July 8, 1939,113 the Attorney General gave his opinion 
I 

that neither counties nor school districts could pay the University for 

high school pupils but that state funds could be accepted for pupils who 

were wards of the state if such wards had been lawfully transferred to 

the University. The opinion stated also that admittance to the Univer-

sity's high school could be refused when fees req~red by the Board of 

Regents of the Oklahoma Colleges were not paid. 

It will be noted that the Colored Agricultural and Norm.al University 

at Langston, now known as Langston University, was governed by the Board 

of Regents created at the time of its establishment until soon after 

statehood when it was placed under the jurisdiction of the State Board 

of Education. Later, during this period it was governed by the Board ot 

Regents for Oklahoma Colleges. The functions of the institution remained. 

unchanged, generally, throughout this period. The pol.icy regarding 

scholarships for students was established and construction of dormitories 

with self-liquidating bonds had its beginning during this time. 

It was at this institution that the precedent was set through an 

opinion of the Attorney General that the institution could not accept 

t~ansfer fees from a school district or county, but could accept-payment 

for wards of the state when legally transferred to the University, pro~ 

vided appropriation of money had been made expressly for the purpose. 

Panhandle Af;l'icultural !aS Mechanical College 

114 
In an act approved June 10, 1909, the Counties of Cimarron, 

Texas, and Beaver were created into a separate agricultural district to 

113opinion of the .Attorney General of Oklahoma, Julys, 1939, 
addressed to Ellis F, Nantz, Secretary, Board of Regente (in the files ot 
the Attorney General), 

114oklahoma, §eg;ion L&jj (1909), P• 16. 
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be known as the Panhandle Agricultural District. It was provided that 

there would be established in the district a district agricultural school 

of secondary, grade for instruction in agricultural, mechanical, and allied 

branches, domestic science, and economies with courses of instruction 

leading to preparation for the Agricultural and Mechanical College and 

the State Normal Schoolo The school was designated The Panhandle Agri

cultural Institute, on the condition that it would be provided with not 

less than eighty acres of land without cost to the state. The loc~ting, 

operating, and equipping of the school was to be under the administration 

of the State Com.mission of Agricultural and Industrial Education, which 

had been created by the legislature in 1908, subject to the approval or 
the State Board of Agricultureo, It was provided that the school would 

be governed and maintained as other agricultural schools of secondary 

grade. 

Appropriations were made for the erection of necessary buildings and 

the support and maintenance of the school, one-fourth of the amount 

appropriated for the support and maintenance to be expended in 

••• developing agricultural experiments in fields, barns,; orchards, 
shops, and gardens or practical value to students and to farmers · 
of the Panhandle agricultural district in which said school may be 
located. 

115 
On February 25, 1921, the name of the Panhandle Agricultural 

Institute, which had been located at Goodwell, Texas County, Oklahoma, 

was changed to Panhandle Agricultural and Mechanical College, and it was 

provided that the institution would be governed by the State Board of 

Agriculture •. Two years of college work, to include courses in agri-

cultural and mechanical arts, home economic education and other auxiliary 

subjects, in addition to secondary subjects, were authorized. 

115 
Ibid., (1921), p. 109. 



116 
An act of April 15, 1935, authorized the State Board of Agri-

culture to set aside portions of the cam.pus of the Panhandle Agricultural 

and Mechanical College for the construction of dormitories thereon and 

to issue self-liquidating bonds not to exceed $100$000 9 to be retired 

from rentalso Banks, trusts, and insurance companies were authorized to 

invest their capital and surplus in the bonds as had been provided for 

other institutionso 

No court decisions or Attorney General opinions were found for this 

period which pertained to the control of this institution. 

It will be noted that the Panhandle Agricultural and Mechanical 

College .was established particularly for the purpose of emphasizing 

agricultural education in the Panhandle counties of the stateo It had 

the same governing board and was operated in the same manner as other 

state secondary agricultural schools. 

T\To-Year State Colleges 

Northern Oklahoma Junior College 

The University Preparatory School at Tonkawa, now known as Northern 

Oklahoma Junior College, was, on March 6, 1911,117 placed under the State 

Board of Education for management and operationo 

An t d M h 22 1919•118 'd d · .P.P t th t th ae approve arc , , provi e, in e~~ec, a ,e 

Oklahoma Preparatory School at Tonka\Ta would emphasize training in 

vocational subjects 9 particularly in the field of business education. In 

ll6Ibido, (19J5), Po 1610 

117Ibido, (1910-11), P• 121., 

118Ibido, (1919) 9 p. 254. 



accordance with this purpose., the school was to be known as the Oklahoma 

State Business Academyo It was provided that upon completion of the four 

year course, which was offered to students who had completed the eighth 

grade, an appropriate diploma or certificate would be presented to 

graduates. No student, however, would be permitted to graduate from the 

school who had not completed one or more or the strictly vocational 

courses. Basic studies in English, mathematics, science, history, and. 

foreign languages, as the Board of Education may direct, together with 

military instruction for all able-bodied male students, were provided. 
119 

As result of an act effective April 5, 1919, a new Board of 

Regents for the University Preparatory School at Tonkawa was created. 

The board was composed of the governor of the state and two additional 

members appointed by the governor, who held their offices "at the will 

of the governor appointing them," and not to exceed four years. The 

duties of the Board of Regents included the general supervision, manage-

ment, and control of the institutiono 

In 1937 a general act of the legislature,120 authorized the Board 

of Regents of the University Preparatory School to issue bonds, limiting 

the amount to $150,000 for dormitory construction purposeso 

No record was found of any judicial decisions or Attorney General 

opinions during this period pertaining directly to this institutiono 

Oklahoma Military Academy 

On March 25, 1909,121 an act of the State Legislature created and 

119Ibido, Po 173. 

120Ibido, (1936-37), Po 2020 

121Ib"d 
J. 0' (1909), P• 559. 
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established the Eastern University Preparatory School located at 

Claremore . 11The object of the school was to educate boys and girls up 

to and as necessary for admission to the freshman class in the State 

University or other institutions of higher education. 11 The school -was 

to be under the control and management of a Board of Regents -which had 

power to do all that was necessary to build, equip, and maintain the 

school. 

122 ~ The act of March 6, 1911, created the State Board of Education 

and provided that the Eastern University Preparatory School at Claremore, 

along with other state colleges, would be under the State Board of 

Education for its management and control. 

On March 10, 1919,123 the State Legislature changed the school 

located at Claremore from the Eastern University Preparatory School 

to Oklahoma Military Academy. The act provided for a Board of Regents 

composed of the governor and two members appointed by him to hold office 

not to exceed four years and at the will of the governor. The curricu-

lum of the school was prescribed to include vocational and military 

training. The vocational education, so provided, was to be confined to 

the vocations of auto mechanics and building trades and was to be 

below college grade . Students entering the institution were required 

to pursue courses of vocational education and military training. The 

military training was to be given by Army officers detailed by the War 

Department of the United States of America upon conditions established 

by the Board of Regents and the War Department. The minimum age of 

122Ibid., (1910-11), p. 121. 

123Ibid., (1919) 219 ' p . . 
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students for admission was fixed at fourteen yearso The Board of Regents 

was allowed an appropriation of $75,000 with which to build fireproof 

barracks and dormitories to house the students. An appropriation of 

$80,000 was made for improvements and extensions to the physical plant. 

By an act effective March 28, 1923,124 the State Legislature 

provided that 

• & • each Senator of the State of Oklahoma is authorized to appoint 
two cadets and two alternates from his respective senatorial district 
and each State Representative is authorized to appoint one cadet and 
one alternate from his respective representative district, which 
appointments shall entitle said cadets, under the regulations 0£ the 
Board of Regents and the United States War Department, to the right 
to attend the Oklahoma Military .Academy ••• 

This provision did not preclude the admission of other cadets from the 

state generally, in accordance with regulations and procedure adopted 

by the Board of Regents for this purpose. 

An act of the State Legislature, effective April 27, 1935,125 

provided that the Board of Regents of the Oklahoma Military Academy was 

authorized to issue bonds, not to exceed $1501000, for the purpose or 
constructing and equipping buildings for the use of students attending 

the institution and for administrative personnel. It will be noted that 

this authorization was for buildings on the campus and was not restricted 

to dormitories only. 

No record was found of any court decisions or Attorney General 

opinions for this institution during this periodo 

124 . Ibid., (1923), p. 148e 

125Ibid., (1935), p. 159 
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Murray~ Connors/ and 9a:meron·State Agricultural Colleges 

An act passed by the First Oklahoma Legislature effective May 20, 

1908,126 provided for the establishment 

••• in each of the Supreme Court judicial districts a district agri
cultural school of secondary grade for instruction in agriculture and 
mechanics and allied branches, and domestic science, and economics, 
with courses of instruction leading to the agricultural and mechanical 
college and the State Normal schools ••• 

The State Co:mn,j_ssion of Agricultural and Mechanical Education, 127 was 

authorized and directed to locate, equip, operate, and administer, these 

agricultural schools, subject to the approval of the State Board of 

Agriculture. As a result of this legislation, the Murray State School 

of Agriculture, the Connors State Agricultural College, and the Cameron 

State Agricultural College were established at Tishomingo, Warner, and 

.Lawton, respectively. 

On March 17, 1924,128 government of the Murray State School of ~--

Agriculture was transferred to the State Board of Agriculture and the 

governing board was 

Authorized and empowered to provide and establish two (2) years of educa
tional college work and all such work shall include courses in agriculture, 
dairying, animal husbandry1 science, mechanical art, home economics, 
educational and other allied and auxiliary subjects ••• 

As the result of an act of the legislature effective March 24, 1927,129 

and an act effective March 28, 1927,130 legislation was passed establis~ng 

the names Connors State Agricul t,ural College and Cameron State Agricultural 

126 
Ibid., (1907-08), p. 18. 

127Ibid., p. 13. 

128Ibid., (1923-24), p. 85. 

129rtid., (1927), p. 74 .• 

lJOibid., P• 65. 
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College for the two schools respectively and making other provisions, 

as regards function identical with those made for Murray State School of 

Agriculture. 

In 1935,131 the legislature autµ.orized the State Board of Agriculture 

to issue bonds for Cameron State Agricultural College, not to exceed 

$200,000, for the purpose of the construction of dormitories for the 

housing of students; in 1937,132 the legislature authorized the issuance 

of bonds for the Murray State School of Agriculture, limiting the amount 

to $100,000, for dormitories; and, in the same act,133 authorized bonds 

for the Connors State Agricultural College for the same purpose, limiting 

the amount to $100,000o 

On May 10, 1937,134 the legislature provided for a special program 

. for employment of students at certain agricultural colleges of the state, 

including Murray, Connors and Cameron. Students were to be paid at an 

hourly rate and were permitted to earn not more than $15 each, per month. 

An appropriation was made for this purpose and the law provided that 

11 ••• no part of this appropriation shall be used to aid students 

living in fraternities or sorority houses. 11 

No record was found 9f any judicial decis-ions- or Attorney General 

opinions directly affecting the control of these colleges during this 

period. 

l.3llbid., (19.35), p. 148. 

l32Ibid., (19.36-.37), P• 193. 
133 

Ibid., P• 191. 

l34Ibid., p. 178. 



Eastern Oklahoma Agricultural and Mechanical College 

On May 28, 1908;-35 a School of Mines and Metallurgy was created 

and was located at Wilburton, provided the citizens thereof gave a good 

title to forty acres of land within three miles of the town, 11 ••• for 

the site and exclusive occupancy of said school. 11 The purpose of this 

institution was to: 

Teach such branches in mining and metallurgy as will give a thorough 
technical knowledge of mines and mining, and of subjects pertaining 
thereto, including physics and mining engineering, mathematics, chemistry, 
geology, mineralogy, metallurgy, and subject of shop work and drawing, 
the technical lmowledge and properties of mine gasses, assaying, survey ... 
ing, drafting of maps and plans, and such other subjects pertaining to 
mining engineering as may add to the safety and economical operation of 
mines within this state. 

The faculty was empowered, under the direction of the Board of Regents 

of_.the scnool, to gra:i;tt ',degrees ang issue diplomas, to fix a standard of 

grades of the students·; and to make rules 'and regulations· for the purpose 

Bf. control·and·manageinent 6f the.school. 'Regular courses wer~·to extend 

over a period· or four years. Tlle school was 'controlled by a Board or 

Regents composeq. of three members, selected by the governor; from the 

Board of' Regents of,the state Agricultural and Mechanical Colleges .. 

On March 6, 1911;36 the State Board of Education was made the legal 

successor of the Board of Regents of the School of Mines and Metallurgy 

at Wilburton, and was thereafter made the governing board of the 

institution. 

On March 10, 1919f37 it was provided that the principal purpose of 

the School of Mines and Metallurgy would be to teach mining and 

135Ib"d 1 ., (1907-08), p. 621. 

136Ibid., (1910-11), p. 121. 

137Ibid., (1919), p. 251. 
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metallurgy and promote thorough, technical, knowledge of mines and mining 

through appropriate vocational and kindred subjects. The vocational 

education mentioned. was to be confined to vocations relating to mining 

industries. It was expressly provided that the institution would 

11 • o • include and accentuate in its curriculum vocational instruction 

below college grade in vocations relating to mining industries. 11 By 

this same act a Board of Regents for this school was created consisting 

of the governor, the State Superintendent of Public Instruction, and 

three other members to be designated by the governor. The management of 

the school was thereby transferred from the State Board of Education to 

this new Board of Regents. 

By an act approved March 25, 1927$138 it was provided that persons 

who had been granted degrees prior to 1927 by the School of Mines and 

Metallurgy could be granted degrees by the University of Oklahoma upon 

presentation of proper theses in lieu of the degrees granted by the School 

of Mines and Metallurgy. 

By an act approved June 22J 1927;39 the statute fixing the purpose 

of the School of Mines and Metallurgy was repealed, and it was provided 

that the school would be known as the Eastern Oklahoma College on and 

after June 1, 1927 o The faculty1 under the direction of ·t.he Board of 

Regents, was authorized to issue certificates in addition to conferring 

degrees and issuing diplomas" The school was directed to emphasize 

vocational instruction below college grade in vocations relating to 

trades and industries. 

138Ibida, (1927), Po 2740 

1391b1°do. 129 , p. a 
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On April 18~ 1935;4'0 it was provided that the Eastern Oklahoma 

College would thereafter be maintained as an institution for the eare, 

training, and education of dependent youth and orphans of the state, who 

had obta:l.ned the equivalent of a common school edueat:i.onal standing.. A 

county and welfare board was constituted for the purpose of determining 

the eligibility of youth and orphans to be admitted to the college. 

On April 21, 1937_;-41 the Board of Regents of the Eastern Oklahoma 

College was authorized to issue self-liquidating bonds for the construc

tion and equipment of dormitories for students of the institution, the 

bonds not to exceed $150JOOO. 

On February lJ 1939;42 the name of the Eastern Oklahoma College at 

Wilburton was changed to the Eastern Oklahoma Agricultural and Mechanical 

College, and it was provided that the college would be one of the 

Agricultural and Mechanical Colleges of the stateo The Board of Regents 

of the college was abolished and the State Board of Agriculture was made 

the governing board of the collegeo 

No record was found of any judicial decisions or Attorney General 

opinions during this period pertaining to the control of this institution. 

It will be noted that the Eastern Oklahoma Agricultural and Mechani

cal College was es·bablished as the Oklahoma School of Mines and Metallurgy 

by the First Oklahoma Legislature. It was created as a separate and 

independent college of the state, having as its purpose education in 

mining and metallurgyo The course consisted of four years and the 

college was authorized to confer degrees and issue diploma.so 

l40ibid., (1935), p. 1670 

141Ibid., (1936-37), p. 195. 

142Ibid., (1939), p. 2000 



A Board of Regents for management and supervision of the institution 

was composed of three members selected by the governor from the member

ship of the Board of Regents of Oklahoma Agricultural and Mechanical 

College. Early in statehood the government of the institution was 

changed to the State Board of Education, and later the college was 

authorized to confer academic and professional degrees. 

After World War II, this institution extended its curriculum to 

include vocational education below college grade and its government was 

placed with a Board of Regents composed of five members consisting of 

the Governor of the State, the State Superintendent of Public Instruc

tion, and three members appointed by the governor. 

Later in this periodJ the name of the college was changed to 

Eastern Oklahoma College and it was authorized to grant degrees and issue 

certificates and diplomaso 

The vocational program was changed to emphasize training in trades 

and industries. The University of Oklahoma at this time, as result of 

a Resolution adopted by the legislature, recognized degrees conferred 

upon graduates of the Oklahoma School of Mines and Metallurgyj and upon 

meeting certain additional requirements of the University, re-issued 

the degrees in the name of the University of Oklahoma. Inasnru.ch as the 

Oklahoma School of Mines and Metallurgy was being discontinued, this was 

done in order to preserve and perpetuate the academic respect for the 

degrees. 

During the depression period of the 1930 1 s, this college was directed, 

by the State Legislature 9 to provide training, care~ and medical attention 

for dependent youth and orphans of the state who had completed a common 

school educationo 



During ·t;he latter par·t of' the period 9 this college v1as authorized 

to issue self-liquidating bonds not to exceed $150,000 for the construe-, 

tion of dormitories. 

Toward the end of the period, the name of the institution v1as changed 

to Eastern Oklahoma Agricultural and Mechanical College. It was made a 

part of the Agricultural and Mechanical College system of the state, 

and its government v1as placed v1ith the State Board of Agriculture. 

Northeastern Oklahoma Agricultural and Mechanical College 

On March 17, 1919;43 the Oklahoma Legislature created the Miami 

School of Mines and provided that the school would be erected and main

tained by the state of Oklahoma at or near the city of Miami on a site 

consisting of forty acres of land to be donated by the citizens of the 

community where the school was to be located. The site and plans for the 

buildings were to be approved by the State Board of Education but the 

erection and construction of the buildings was to be under the super

vision of the State Board of Public Affairs. Title to the site was to 

be conveyed by general warranty deed to the state of Oklahoma and v1as to 

be approved by the Attorney General. Proper conveyance of the site and 

approval of the title were required before the act creating the school 

became effective. 

The State Board of Education was given the management and general 

supervisory control of the schooL The school was to be one n ••• where 

the science of mining and the study of metals shall be taught ••• u and 

·it was provided that 

l43Ibid., (1919) 51 p. 116. 



o • o the courses of study to be prescribed for the students of the 
school shall, at all times, be selected with the view of the further 
development of the mining industries of the State of Oklahoma. 

The courses of study also included general education courses such as 

o mathematics, history, English, manual training, such of the 
natural sciences as are necessary in a school of this character, and 
such vocational subjects as may be necessary and provided by the State 
Board of Education. 

The State Board of Education was authorized ton ••• add such higher 
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courses of study as will meet the needs of the mining industries of the 

state of Oklahoma." Students successfully completing the courses of 

study prescribed in the common schools of the state were to be admitted 

under rules and regulations prescribed by the State Board of Education. 

By an act approved April 4, 1919,144 the management of the Miami 

School of Mines was vested in a Board of Regents consisting of the State 

Superintendent, of Public Instruction as chairman, and four other members 

appointed by the governor by and with the consent of the senate. The 

Board of Regents was given the name of the Regents of the Miami School 

of Mines. It was given authority to elect a secretary, a president, 

and the necessary number of professors, instructors and officers. 

Sectarian and partisan tests in the appointment of regents and in the 

election of professors and other officers of the school and-in the 

admission of students were prohibited. 

On March 18, 1924,145 the name of the institution was changed, 

effective July 1, 1924, from the Miami School of Mines to Northeastern 

Oklahoma Junior College. The Board of Regents had authority for the 

general management of the institution with the exception of purchases of 

144Ibid., (1919), p. 439. 

l45Ibid., (1923-24) 9 P• 67. 
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fuel, placing of insurance, and erection of new buildings, which were to 

be done by the State Board of Public Affairs. It was provided that the 

Board of Regents would determine the subjects of study, which, however, 

would be subject to approval of the Board of Regents of the University ot 

Oklahoma, and which were to be limited 

••• to those suitable for the first two years above highschool gradua
tion, except that field courses in mining and geological engineering 
for advanced students in the College of Engineering of the University 
of Oklahoma may be maintained. 

It was provided that the subjects of study would be those designed to 

serve best those students who did not expect to continue beyond junior 

college work, and the professional school of the University of Oklahoma 

or other institutions of higher learning. 

On March 13, 1935,146 this institution was authorized to issue 

self-liquidating bonds not to exceed $200,000 for the construction and 
I 

equipment of suitable dormitories for the use of students attending the 

institution. 

No record was found of any judicial decisions during this period 

pertaining to the control of· this institution. 

On August 30, 1937, the Board of Regents of the Northeastern 

Oklahoma Junior College requested the Attorney General's opinion as to 

what expenditures for the institution had to be made through the State 

Board of Affairso On September 7, 19371147 the Attorney General gave 

his opinion that the State Board of Public Affairs had the authority to 

purchase fuel and to place insurance for the Northeastern Oklahoma 

146Ibid., (1935) 9 Po 1510 

147opinion of the Attorney Ge~eral of Oklahoma, September 7, 1937, 
addressed to The Honorable Boa:rd of Regents for Northeastern Oklahoma 
Junior College (in the files of the Attorney General)o 
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Junior College within amounts designated by the Board of Regents in the 

absence of an appropriation of a specific sum for such purposes, and 

that insurance could not be provided by the State Board of Public Affairs 

on the buildings or other property of the Northeastern Junior College 

from an appropriation made only for the maintenance of the institution. 

The Attorney General also gave his opinion that the authority to contract 

for the erection of new buildings~ after the Board of Regents had 

designated the amount to be spent therefor, was in the State Board of 

Public Affairs in the absence of a specific appropriation for such 

purpose; and that neither the president of the college nor the president 

of the Board of Regents could expend funds of the college without expres~ 

authorization from the Board of Regents; and 1 that "mops, brooms and 

incidentals, and lumber for repairs may be purchased by the Board of 

Regents of the Northeastern Junior College and not by the State Board of 

Public Affairs." 

It will be noted that the Miami School of Mines$ founded in the 

year 1919, was the last of the public institutions of higher learning to 

be established. Its purpose was primarily to provide training at the· 

college l·evel in mining and metals for the promotion and development or 

the mining industry of the state. 

The law creating the school placed it under the State Board of 

Education for management and control, however 9 the same legislature, a 

few weeks later, created a Board of Regents of five members composed of 

the State Superintendent of Public Instruction and four others appointed 

by the governor, by and with the consent of the State Senate, which 

board was to have the control and management of the institution. 

The college, also, provided training in basic courses, mathematics, 

science, arts, and others, as approved by the State Board of Education. 
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Of significant note will be the fact that in the year 1924, the 

State Legislature prescribed for the first time a formal program of 

junior college education for the stateo An act of the same legislatUl'e 

changed the name of this inst.itution to Northeastern Oklahoma Junior 

College. The school was to continue its vocational program of education 

in mining, but was to emphasize general education for students in the 

first two years of college work with primary attention being given for 

those students who would not continue their college education beyond the 

second yearo This program of studies was to be approved by the Board 

of Regents of the Univ$rsity of Oklahoma. 

During the latter part of this period, as was the case for almost '1/' 

all other state colleges, the legislature authorized the Board or Regents 

of this college to issue self-liquidating bonds not to exceed $200,000 

for the construction and equipping of dormitories. It will be noted that, 

according to the opinion of the Attorney General, the State Board of 

Public Affairs was given certain expenditure powers in connection with 

the institution but could not proceed to provide for the construction of 

buildings from general appropriations without the request, approval, and 

designation of amounts of expenditures by the governing board of the 

collegeo 

Summary of Nature and Trends of Controls 
.2f Higher Education~ 1907 to~ 

At the time of statehood 1 seven institutions of the state system 

were already in existence and all other colleges were established 

immediately after statehood, with the exception of Northeastern Oklahoma 

Agricultural and Mechanical College which was established in 1919 as the 

Miami School of Mines. 



Most of the institutions had their individual boards for awhile, 

but in 1911 the State Board of Education became the control board for 

all institutions, except the agricultural and mechanical colleges. 
,,,...,,,

Beginning at about 1919, there was a trend away from the State Board 

toward individual boards of regents, except for the normal schools. 

They remained under the jurisdiction of the State Board of Education 

until the latter part of the period when a Board of Regents for the State 

Colleges was created for these six schools and Langston University. 

A State Co-ordinating Board, composed of representatives from the 

institutions of lµ.gher learning, was created in 1929 to co-ordinate the 

functions of the various institutions of higher learning of the state, 
. '-.: ... ----·-· ..... - ,. .. 

and to establish a state systemo This was the beginning of statewide l/~ 

controls for all institutions. The basic function of the various institu-

tions of the system generally remained unchanged during this period. 

A trend became apparent, however 9 during the latter part of the 

period after the establishment of the Co-ordinating Board, to more and 

more group colleges having a kindred purpose. Names were changed, 

modifications were made in the legal definition of purposes, and 

governing boards were reorganized, with a tendency toward increasing 

the membership and lengthening terms of members, thus strengthening 

stability. Powers were increased for boards and administrative officers 

to require, by regulation, higher standards of qualification of staffs. 

With the revision of laws, organization for more effective operation 

resulted. There was a trend for greater opportunities for more people 

to receive benefits of educational programs at the level of higher 

learning. Student aid and scholarships were inaugurated, curriculums 

were broadened and the policy of providing housing for students on the 

campuses was established. 
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Governing boards were given authority to fix and collect incidental 

fees and to require tuition payments of students who were non-residents 

of Oklahoma. 

Powers of governing boards were broadened to provide more adequate 

physical plants and more funds for this purpose were made available. 

Authority for boards to issue self-liquidating bonds for construction of 

dormitories and other buildings on campuses had its beginning about mid

way in this period and became very eonunon-place by the end of the period. 

Controls, generally, for the institutions of higher learning were 

greatly improved throughout the period to make for greater effectiveness 

in the state's operation of institutions of higher education for its 

citizens. 

/ 



CHAPTER IV 

PERIOD OF ESTABLISHMENT OF THE OKLAHOMA STATE SYSTEM 

OF HIGHER EDUCATION TO JULY 1, 1955 

(1941-1955) 

This chapter attempts to tell the story of controls of public 

higher education in the state as they came into existence from the time 

of' the establishment of the state system of higher education, by con- v·· ·· 

stitutional amendmentj1 March 11, 1941, to July 1, 19550 

As result of this amendment, all state institutions of higher 

learning became part of the state system of higher education. There was 

at this point, in the treatment of the datas a shift in emphasis from 

individual institutions to the system as a whole. The data were 

organized and presented, first as controls affecting the system and then 

as the controls may have been applied separately to individual insti-

tutionso 

It will be noted that through the years the four major forms of 
/,// 

controls, constitutional, statutory, judicial~ and the opinions of the 

Attorney General as they came into existence, increasingly were designeQ 

to app~y to groups of institutions and to all institutions as a whole, 

and decreasingly to institutions separately and individually. 

It will be further noted that there was a tendency in the period 

covered by this chapter toward fewer changes in the controls, particularly 

1 Oklahoma, Constitution (1907), Art. XIII-A. 
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in statutory controls. Such changes as occurred tended strongly to 

pertain to the system rather than to individual institutions separately. 

This was a logical consequence of the establishment of a constitutional, 

statewide system. 

Constitutional Provisions 

The State System 

On March 11, 1941, the people of Oklahoma added to the Constitution 

of Oklahoma a new article known as Article XIII-Aj 2 which was referred 

by th~ legislature in 1941.3 This amendment provided that all institu-
. -·· 

tion:s of higher educationi, supported wholly or in part by direct legis-

lative appropriation, would be integral parts of a unified system to be 

known as The Oklahoma State System of Higher Educationo The amendment 

established the Oklahoma State Regents for Higher Education, consisting 

of nine members with staggered terms of nine years, appointed by the 

governor and confirmed by the senate. 

It was provided that the Regents would constitute a co-ordinating 

board of control over all of such state institutions, with the power to 

prescribe standards of higher education for each institutionj to 

determine the function and courses of study in each institution, to 

grant degrees and other forms of academic recognition for completion of 

prescribed courses of study, to recommend to the legislature budget 

allocations to each institution, and to recommend to the legislature 

proposed fees for all such institutionso It was provided that 

2oklahoma, State .Question (300), Legislative Referendum 82. 

3oklahoma, Session Laws (1941), Po 5490 
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appropriations made by the legislature for such institutions be in con-

solidated form without reference to individual institutions, and tnat 

the Board of Regents allocate these appropriations to institutions 

according to their needs and functions" It was provided also that other 

institutions could become co-ordinated with the state system under 

regulations of the Regents. The new board for the system, as the law 

states, was to"· •• constitute a co-ordinating board of control for 

all state institutions ••• 11 included in the system. 

This action did not abolish existing operating boards of institu-

tions or groups of institutions. These boards continued and as they were 

changed from statutory to constitutional status, they were designated as 

governing boards for their respective institutions. Clarification of 

the distribution of powers between the control board and the governing 

boards was attempted through the 11 vitalizing11 and subsequent statutes. 

Individual Institutions 

On July llj 1944, the people of Oklahoma adopted an amendment of 

Article XIII of the Olr...lahoma Constitution by adding Section 8, 4 which 

was referred by the legislature in 19430 5 This amendment provided that 

the government of the University of Oklahoma would be vested in a Boarq 

of Regents consisting of seven members to be appointed by the governor, 

by and with the advice and consent of the senate, with terms of seven 

years. Appointed members of the Board of Regents of the University, in 

office at the time of the adoption of the amendment, as provided by law, 

were allowed to continue in office for the remainder of their terms. 

4oklahoma,_ State g;g_estion (Jll), Legislative Referendum 88. 

5oklahoma, Session Laws (1943), p. 349° 



Also, on this date, July 119 1944J the people of Oklahoma adopted 

amendment of Article VI of the Constitution, as Section 31-A of' such 

article, 6 which was referred by the legislature in 19430 7 This 

amendment created a Board of Regents for the Oklahoma Agricultural and 

Mechanical College and all agricultural and mechanical schools and 

colleges maintained in whole or in part by the stateo The board con-

sisted of nine members, eight to be appointed by the governor, by and with 

the advice and consent of the senate, the majority to be farmers, with 

staggered terms of eight years eacho 'rhe ninth member was to be the 

president of the State Board of Agric'Qltureo 

On July 6, 1948, the people of Oklahoma adopted an amendment to the 

Oklahoma Constitution known as Article XIII-B8 which was referred by 

the legislature in 194709 This amendment created the Board of Regents 

of Oklahoma Colleges, consisting of nine members appointed by the 

governor, by and with the consent of the senate, one member to come 

from each congressional district, and the ninth member to be the State 

Superintendent of Public Instructiono Executive board meetings, unless 

ordered by a unanimous vote of the board, were prohibited. Not more than 

two members from any one profession, vocation, or occupation could serve 

on this board; nor could any member be eligible within two years from 

date of expiration of his term to be an officer 9 supervisorj president, 

instructor or employee of any of the colleges placed under the super-

vision of the board. This board was given the supervision, management, 

6oklahoma, State Question (JlO), Legislative Referendum 870 

7oklahoma, Session Laws (1943), p. 340. 

8oklahoma, State .Qgestion (328), Legislative Referendum 93. 

9oklahoma, Session Laws (1947), p. 7210 
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and control of the Central State College at Edmondj East Central State 

College at Ada, Southwestern Institute of Technology at Weatherford, 

Southeastern State College at Durant, Northwestern State College at Alv~ 1 

and the Northeastern State College at Tahlequah. The Oklahoma State 

Regents for Higher Education was authorized to provide from money 

allocated for the support of these colleges such amounts as it considered 

necessary to pay administrative expenses. 

On June 3, 1955, the legislature referred to the people two pro-
/ ,.; 

posed amendments to the Constitution of Oklahomae One amendment was to J)1JJ r 

be Article XIII-c,10 providing for a Board of Regents of seven members, tq 

be appointed by the governor by and with the advice and consent of the /J,t,1r' 

senate, for the Oklahoma Military Academy. The other amendment was to be 
11 

Article XIII-D, providing for a Board of Regents of seven members, tq · 

be appointed by the governor by and with the advice and consent of the 

senate, for the Oklahoma College for Women. These amendments had not 

been voted upon as of July lj 1955. 

Statutory Provisions 

The State System 

The addition of Article XIII-A to the Oklahoma Constitution 

operated to unify into a single system all institutions of higher educa~ 

tion supported wholly or in part by direct legislative appropriation, 

and to put an end to the previous legislative practice of making 

individual appropriations for the support and maintenance of all such 

institutions. The requirement for appropriations in consolidated form 

lOibid., (1955), Po 564° 

11Ibid., p. 565. 

'1 
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transferred from the legislature to the Regents the determination of the 

individual needs of the respective institutions and the functions of each. 

Although the amendment did not replace the governing boards of the re~ 

spective institutions, it did made it possible for the Regents to pre-

scribe standards for each institution and to fix the courses of study to 

be offered at each institution, and to determine the amount of legislative 

appropriations to be used by each institution. The amendment provided 

also, that private, denominational, and other institutions of higher 

learning could become co-ordinated with the system under regulations of 

the Oklahoma State Regents for Higher Education. 
12 

On May 8, 1941, the legislature enacted legislation vitalizing 

Article XIII~A of the Constitution. The constitutional amendment did 

not prescribe the qualifications for the Regents, leaving this to be 

prescribed by law. The legislature provided that members must be citizens 

of the state, not less than 35 years of age. A member must not be an 

employee of or a member of the staff or a member of a governing board of 

any constituent institution of the system or an official or employee of 

the State of Oklahoma. It provided that not more than four of the nine 

members eould be from the same profession or occupation and that not 

more than three graduates or former students of any one institution in 

the system would be eligible to serve as Regent during the same period 

of time. Provision was made for the selection of membership of the 

Regents geographiealiy, with not more than two members serving at one 

time from the same eongressional distriet. Provision was made for the 

internal organization of the Regents, and the State Board of Public 

12Ibid., (1941), p. 431. 
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Affairs or other proper state officials were required to furnish suit-

able permanent quarters for the Regents at the State Capitol. 

The cost of maintaining the office and paying the personnel and 

expenses of the Regents was to be assessed against members of the system, 

~ro-rata, on the basis of their respective total regular student enroll~ 
ment, such assessment not to exceed seventy-five cents per regillar 
student enrolled per annum, and to be paid to the Regents by the 
res pee ti ve ins ti tuti.ons. 

The amounts received from such assessments were to be placed in the 

Oklahoma State Regents of Higher Education Revolving Fund which was to 

be a continuing fund not subject to appropriation by the legislature 

and subject to expenditure only by order of the Regents. 

Degrees and other forms of academic recognition for the completion b/ 

of the prescribed courses of the constituent institutions were to be 

granted by the Regents through such institutions. The Regents were 

required to publish, annually, requirements for admission to, retention 

in, or graduation from any or all of the institutions in the system. 

Public hearing after notice was required before ehanging the function 

of a constituent institution or changes in courses of study to be offered 

by an institution. Members ~ere to receive no per deim or other monetary 

renumeration for their services, but were to be reimbursed in full for 

all necessary expenditures incurred in attending meetings of the Regents 

or in carrying out any duty authorized by the Regents. Other provisions 

of the vitalizing act reiterated and implemented, in considerable detail, 

provisions of the Constitutional amendment. 

On May 31, 1941,13 the legislature provided that a student in any 

institution of the system who has not been an actual bona fide resident 
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of the state for more tha.n one year next preceding the date that he or 

she intends to enroll shall, upon admission or enrollment, pay a 

specified tuition fee,,, and a schedule of fees was fixedo The Regents 

were authorized to prescribe a reciprocal enrollment fee for students 

enrolling from states not requiring a non-resident fee, the fee to be not 

less than set forth in the sta'Gutory fee schedule nor more than that 

required of Oklahoma students in the states from whence the non-resident 

students came. 

On March 2, 1943,14 Boards of Regents and other educational agencies, 

were empowered to issue diplomas, certificates or degrees to college 

seniors in the second semester where such seniors went into the military 

service, if they had a passing grade average in all courseso Such persons 

were not required to be in attendance at the graduation exercises. 

By an act approved April 3,, 1943,15 the Revolving Fund of the 

Oklahoma. State Regents for Higher Education was created in the State 

Treasury, and $200,000 was appropriated for the purposeo It was provided 

that the revolving fund would be a continuing fund and could be used to 

assist institutions of the system in training persons pursuant to 

activating contracts with the United States of America or any agency 

thereof for the training of such personso 
16 

On May 5, 1945, the legislature provided that no student matricu-

lated in an institution of higher education after September 1, 1945, 

would be entitled to receive a degree unless he had completed not less 

than six semester hours of college credit in American history and 

l4Ibido, (194J)j Po 2Jlo 

l5Ibid., po 2300 

16Ibido, (1945), Po J6Jo 



government. The Regents were required ·to include such courses as a 

part of the curriculums leading to degrees. 

17 On March 22, 1947, the Oklahoma State Regents for Higher Eduea-

tion was authorized to 

?,rescribe and co-ordinate matriculation, enrollment, non-resident 
course, laboratory, library, infirmary, student activity, and other 
fees commonly charged students at institutions of higher learning. 

Also, the board was authorized to establish fees for special and new 

courses, including but not limited to, technical training, aviation, 

refresher, and professional courses. The total of such fees for any 

98 

one student was limited to the maximum amount allowable for the ordinary 

school year, as provided by the United States Congress in Public Law 

.346, 78th Congress, as amended, and, so long as necessary, preference 

was given veterans in all courses. It was provided that the State 

Regents could authorize institutions of the state system to contract for, 

charge, collect, receive, and use any and all fees, tuition, charges, 

grants and allowances available through the United States Veterans 

Administration or any federal agency for the education and training of' 

veterans. The Regents were directed to authorize a system of student 

scholarships in each state-owned institution of higher learning to be 

administered by the governing board of the institution. 

On May 16, 1947,18 tax-supported institutions of higher learning 

were authorized to carry group insurance policies for their faculties, 

staff members, employees and their families. The premiums on the insur-

ance were to be paid by the participating faculty, staff members and 

17Ibid., (1947), P• 567. 
18 

Ibid., Pe 573. 
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employees. Authority was given for voluntary withholding from monthly 

salaries of the necessary premiums. 

19 20 By an act of May 16, 1947j which was amended on May 13, 1949, 

institutions in the state system were authorized to accept grants or 
airport property from the United States 9 with provision being made for 

the operation of the airportso 

On May 15, 1951, 21 the legislature provided that the Revolving Fund i."""_c-· 

of the Oklahoma State Regents of Higher Education created on April 3, 

1943 and reported earlier in this chapter, could also be used 

••• for making temporary loans to the institutions of higher learn
ing for projects relating to the training of war veterans and for other 
projects which are authorized by the governing board and approved by 
the Regentso 

Individual Institutions 

On April 21, 1941,22 the name of the University Preparatory School 

at Tonkawa was changed to Northern Oklahoma Junior College, but it was 

provided that the college would not lose its identity as the University 

Preparatory School referred to in the Enabling Act in the State Constitu-

tion. The college was to continue to offer courses of instruction pre-

paratory for entrance to the State University and was to receive the 

moneys set aside for the University Preparatory School pursuant to the 

provisions of Section 5, Article II of the Oklahoma Constitution. A 

Board of Regents to have supervision and control of the Northern Oklahoma 

l9Ibido, Po 571. 

20Ibido, (1949)g p. 616. 

21Ibid., (1951), p. 244. 
22Ibid., (1941) :1 p. 430. 
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Junior College, at Tonkawa, was established. This board was to be com-

posed of three members appointed by the-governor, with terms 11 ••• not 

to exceed four years and at the will of the governor appointing them." 

No compensation was to be paid to the members of the board, but they 

were allowed their actual expenses while engaged in the duties of their 

of.fices. 

On May 1, 1941, 23 the name of the Colored Agricultural and Normal 

University at Langston was changed to Langston University. It was 

specifically provided that the change in name would in no way affect 

existing law and regulations concerning the institution. 

On May 12, 1941, 24 the nwestern Oklahoma Charity Hospital Revolving 

Fund. 11 was created, with control of the fund being placed in the State 

Board of Public Affairs. The revolving fund was to be used 

•• o to purchase supplies for said hospital, to pay compensation to 
nurses for the care of patients paying for surgical and medical treat
ment and hospitalization, to purchase food and clothing for patients, 
and to pay other expenses necessary for the general maintenance of said 
hospital. 

By an act approved May 20, 1941, 25 the State Board of .Agriculture, 

acting as the Regents of the Oklahoma Agricultural and Mechanical College 

Go-operative was authorized to lease not to exceed two acres of the 

campus of the college for the purpose of erecting and maintaining a 

building thereon, to be erected without cost to the state, for the 

students and co-operating agencies of the Oklahoma Agricultural and 

Mechanical College. The lease Yas not to exceed ninety-nine years. 

23Ibid,., p. 428. 

24Ibid., p. 426. 

25Ibid., (1941), p. 427. 



The State Board of Agriculture, acting as Regents for the College, was 

authorized to supply heat, light, power, and water for one dollar per 

year. 
,;;1:>· 

On May 31, 1941, 26 the supervising and administrative control of the ;;J.. 
Oklahoma Military Academy was vested in a Board of Regents, created by 

this act to replace its predecessor, composed of three members appointed 

by the governor with terms of office coterminous with that of the 

governor. 

27 On June 6, 1941, the Colored Agricultural and Normal University 

at Langston was authorized to establish an Agricultural Experiment 

Station and to maintain it in co-operation with the Oklahoma Agricultural 

and Mechanical College 11 .... in accordance with the terms of the Acts 

of Congress establishing Agricultural Colleges and Experiment Stations." 

The Oklahoma State Regents for Higher Education was given final authority 

to establish the Agricultural Experiment Station, and the Board of 

Regents of Oklahoma Colleges was given general supervision of the Agri-

cultural Experiment Station in conjunction with the State Board of 

Agriculture. 

On February 5, 194.3/8 the Board of Regents of the Oklahoma Military 

Academy was changed to a board composed of three members, consisting of 

the governor and two other members appointed by the governor. The two 

members appointed by the governor were to hold office coterminous with 

that of the governor, and one of the appointive members was to serve as 

secretary of the board. 

26Ibido, p .. 428. 

27Ibid., p. 427. 

28Ibid .. , (194.3), p. 230. 
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On March 26, 1943,29 the Oklahoma Agricultural and Mechanical 

College Housing Authority was created with the power to purchase and lease 

land or buildings suitable for its purpose, or to erect dormitories and 

create and furnish dining facilities. This Housing Authority was 

empowered to provide for the erection of dormitories and dining facilities 

convenient to the college and for the use of the students thereof. The 

Housing Authority was to be supervised by a Board of Directors consisting 

of five members, selected from the Board of Regents of the college. The 

president of the Board of Regents was to be Chairman of the Board of 

Directors of the Housing Authority and the Vice-President of the Board 

of Regents to be the Vice-Chairman. 

An act passed by the State Legislature effective March 29, 1943,JO 

created the University of Oklahoma Housing Authority, a public purpose, 

non-profit agency, a body politic and corporate, with the authority to 

exercise the rights, privileges, and functions as provided by the act. 

The Authority was given the power to purchase and lease land or buildings, 

to erect dormitories and create and furnish dinj_ng facilities. The 

Board of Regents of the University was authorized to execute leases of 

building sites to the Housing Authorityo It was provided that nothing in 

the act would authorize the Housing Authority to create any indebtedness 

payable out of taxes or assessments or out of the funds of the State of 

Oklahoma, or of any sub-division, institution or agency thereof, nor 

in any manner to pledge the credit of the state of Oklahoma. 

The Housing Authority was specj_fically authorized by the act to 

erect dormitories and dining facilities convenient to the University of 

29Ibid., p. 276. 

JOibid., p. 226. 
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Oklahoma and for the use of its students; to erect, operate and manage 

the dormitories and dining facilities for the students of the University 

on a basis that would enable the Housing Authority to meet its obliga

tions and finance the building, housing and boarding program; and, to 

utilize the property, buildings and facilities so acquired in co-operation 

with the government of the United States by appropriate agreement in the 

administration of any educational or training program which might be 

instituted by the United States or its agencies in the prosecution of a 

national defense, including post-war rehabilitation. 

The Housing Authority was also authorized to sell or otherwise 

dispose of property of any kind"· •• real, personal or mixed •• •" 

which would not be necessary for the carrying out of the purposes of the 

Housing Authority. It was provided, however, that no sub-lease of 

properties leased from the University could be made to any person or 

corporation unless express consent to do so was first obtained from 

the Board of Regents of the University. The Authority was also authorized 

to borrow money and to accept gifts for its proper purposes, and to 

borrow money and accept grants from the United States of America or from 

any corporation or agency created or designated by the United States of 

America, and in connection with any such loan or grant, to enter into 

such agreements as the United States or such corporation or agency 

created and designated by the United States may require, and to 

issue its bonds or notes for moneys borrowed. No bonds or notes 

authorized by the Housing Authority could be secured by the revenues 

derived from the property leased by the Housing Authority from the 

University except with the approval of the Board of Regents of the 

Universityo It was provided, however, that when necessary for the 

financing of its operations, the Authority could execute mortgages on 
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any property owned by it9 the title to which was not subject to any 

claim on the part of the Regents of the University. The Authority was 

authorized only to do the things as expressly provided in the law. 

The powers and functions of the Housing Authority were to be 

exercised by a board of seven directors. The membership of the Board of 

Directors of the Housing Authority was to be composed of the same persons 

and identical with that of the Board of Regents of the University of 

Oklahoma. It was provided that the president of the Board of Regents 

would be chairman of the Board of Directors of the Housing Authority, 

and the Vice President of the Board of Regents would be Vice Chairman 

of the Housing Authorityo A per diem and expenses were provided for 

members of the Housing Authority and the time and place of meetings were 

to be set forth in the by-laws of the Authority. It was further pro

vided that the Board of Directors would select a general manager who 

would be the chief executive officer, and a treasurer who would collect, 

_have custody of9 and disburse any funds received by the Authority. The 

Housing Authority was authorized and directed to establish and collect 

rents and board from or on account of students occupying the dormitories 

or other buildings erected, owned, or leased by the Authority. The rents 

for rooms and board would be reasonable, considering the current charges 

in the locality, and would be sufficient to: pay all expenses necessary 

to operate and maintain the facilities and properties, to pay the interest 

on all bonds and evidences of indebtedness, to establish a sinkjng or 

reserve fund to retire the obligations of the Housing Authority, and to 

fulfill any agreements made with the holders of such obligations. It 

was finally provided that the act and all of its terms and provisions 

would be liberally construed to effectuate the purposes set forth in the 

acto 



On April 3, 1943,31 the State Legislature abolished the Board of 

Regents of Oklahoma Collegeso The supervision, management, and control 

of the six state colleges, commonly kno'Wll as the State Teachers Colleges, 

were vested in the State Board of Education, and this board was empowered 

to do any and all things in connection with the operation of the colleges 

as theretofore authorized to be performed by the Board of Regents of 

Oklahoma Colleges. Government of Langston University and the Northeastern 

Oklahoma Junior College, previously governed by the board now being 

abolished, was vested in the State Board of Agricultureo 

An Act of the Oklahoma Legislature effective April 3, 1943,32 

changed the name of Northeastern Oklahoma Junior College to Northeastern 

Oklahoma Agricultural and Mechanical College, and the government of the 

institution continued with the State Board of Agriculture. 

The Oklahoma Legislature, in the passage of an act effective 

February 23, 1945,33 authorized the Board of Regents for the Oklahoma 

Agricultural and Mechanical Colleges to sell and execute oil and gas 

leases and other mining leases on any of the lands of the state of 

Oklahoma under the control of the Board of Regents whenever, in the 

judgment of the board, the leasing of the lands for the development of 

oil and gas would not interfere with the use of the lands being made by 

the state and which would not endanger the buildings or other property 

situated on adjoining tracts. It was provided that the sales would be 

made upon the basis of retaining royalty of not less than one-eighth of 

all the oil, gas and other minerals produced therefrom1 and such cash 

31 
Ibid., p. 21L 

32Ibid., p. 275. 

33Ibid., (1945), Po 344. 



bonus as may be procuredo It was provided that in the event of the 

discovery of natural gas, such gas would be furnished free of charge to 

any state institution located or thereafter located upon the lands 

covered by said lease or leases. It was further provided that all money 

derived from the sale of leases or from royalties accruing would be paid 

to the State Treasury and credited to the general revenue fund of the 

state. 

On March 2, 1945,.34 the Oklahoma Legislature authorized the Board 

of Regents of the University of Oklahoma and the Board of Regents of the 

Agricultural and Mechanical College to set aside portions of their respec-

tive campuses as may be necessary and suitable for the construction 

thereon of 

••• dormitories, kitchens, dining halls, auditoriums, student union 
buildings, field houses, stadiums, other self-liquidating projects, 
and other revenue-producing bujldings, including additions to existing 
buildingso / . ~ 

An act effective March 19, 1945,.35 vitalized a Constitutional Am.end-,,,,.,,,,,-

ment approved by the people on July 11, 1944, creating a Board of Regents 

for the Agricultural and Mechanical Colleges of Oklahoma •. The board was 

composed of nine members, eight appointed by th~ governor, one each from 

the then existing eight Congressional Districts, the president of the 

State Board of Agriculture being the ninth member. It vas provided that 

a majority of the members of the board must be farmers actually engaged 

in farming or livestock growing as their principal business or occupation 

in·'earning a livelihood. It was· provided that each member would take the 

Constitutional oath required by law and give his bond to the state of 

J4Ibido, Po 295. 

J5Ibido, Po J61. 
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Oklahoma in the amount of $5,000 for the faithful performance of his 

duties. The board was directed to elect a chairman, vice-chairman, and 

a secretary, and adopt rules and regulations as they deemed necessary 

for the governing of the board in the discharge of its duties 9 not 

inconsistent with the general laws of the statee The act provided for 

the internal organization of the Board of Regents, with the usual power 

to employ and fix the compensation and duties of necessary personnel./ 

On March 26, 1945;6 self-liquidating bonds were authorized for the 

Southeastern State College at Durant to finance the construction of 

11 ••• dormitories, kitchens, dining halls, auditoriums, student union 

buildings, field houses, stadiums, and other revenue-producing buildings, 

including additions to existing buildings used for such purposes.n 

On March 27, 1945,37 the Board of Regents of the University of 

Oklahoma was authorized to lease to the Board of Governors of the 

Oklahoma Student Unionl' Incorporated not to exceed two acres of the 

campus of the University of Oklahoma 

••• for the purpose of erecting, equipping and maintaining thereon an 
addition or additions to the present Studen-t Union Building, to be 
erected without cost to the State and to be for the use of the students 
of the Universityo 

On April 10, 1945,JS control of Langston University was vested in 

the Board of Regents for Oklahoma Agricultural and Mechanical Colleges 

created by Section 31, Article VI of the Oklahoma Constitution. 

On April 10}' 1945;39 the Southern Oklahoma Hospital was established 

at Ardmore as an auxiliary to the University Hospital. A revolving fund 

36Ibid., P• 291. 
37 . 
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was created with directions as to the expenditures therefrom~ The Board 

of Regents of the University of Oklahoma was made the controlling boa.rd 

of the Hospital. The physical property of this hospital had been the 

Oklahoma Confederate Home but was, by this act, transferred to the juris-

diction of the Regents of the Universityo 

An Act of the State Legislature on April 16, 1945,40 authorized a 

petty cash fund out of the revolving fund in the amount of $500 for the 

Western Oklahoma State Hospital at Clinton, at that time a part of the 

University Medical School. 

An act of the State Legislature effective April 17, 1945,41 authorized 

the State Board of Education, acting for the Northeastern State College 

at Tahlequah, to set aside a certain portion of the campus for the con-

struction of the dormitories, kitchens.j) dining halls, auditoriums, 

student union buildings, and other revenue producing buildings. The act 

also authorized the issuance of self-liquidating bonds. 

On April 19, 1945,42 the Board of Regents of the Oklahoma College 

for Women was authorized to issue self-liquidating bonds for the construe-

tion, on the campus of The Oklahoma College for Women, of dormitories, 

kitchens, dining halls, cafeterias., student recreational buildings, and 

11 ••• other revenue producing buildings including additions to existing 

buildings used for such purposes. 11 There was no limitation as to the 

amount of bonds to be issued. 

43 On April 19, 1945.j) the State Board of Education, acting in the 

behalf of the Northwestern State College at Alva, East Central College 

40Ibid., p. 340. 

41rbid., p. 357. 

42Ibid., P• 306. 

43Ibid., p. 316. 



109 

at Ada, Central State College at Edmond, Southwestern Institute of Tech-

nology at Weatherford, and Southeastern State College at Durant, was 

authorized to set aside campus space and to issue self-liquidating bonds 

for the construction of 

• dormitories, kitchens, dining halls, auditoriums, student union 
buildings, field houses, stadiums, and other revenue producing buildings, 
to include additions to existing buildings used for such purposes. 

On April 24, 1945,44 the Board of Regents of the Oklahoma Military 

Academy was authorized to set aside, from the reservation, a site for 

construction and equipment of buildings for"• •• barracks, mess halls, 

science class rooms, and laboratory buildings or any or all of such 

buildings and equipment therefore n . . . and to issue self-liquidating 

bonds to pay for the same. 

On April 28, 1945,45 the Oklahoma Legislature designated a certain 

real property as a part of the site and location of the School of Medicine 

of the University of Oklahoma. The act involved was an amendatory act 

relating to the site of the School of Medicine of the University and the 

University Hospital. 

By an act of May 5, 1945,46 the Board of Regents of the Eastern 

Oklahoma Agricultural and Mechanical College was empowered to set aside 

a portion of the campus of the Eastern Oklahoma Agricultural and 

Mechanical College and to issue self-liquidating bonds for the construe-

tion of 

•• o dormitories, kitchens, dining halls, cafeterias, auditoriums, 
student union buildings, and other revenue producing buildings including 
additions to existing buildings used for such purposes. 

44Ibid., p .. 354. 

45rbid., p. 341. 
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By an act of May 5, 1945,47 the legislature provided for the refund 

of outstanding dormitory bonds issued by the schools and colleges of 

higher education of the state of Oklahoma and created a Dormitory Bonds 

Fund Commission composed of the Governor, Attorney General, State Super-

intendant of Public Instruction, President of the State Board of Agri-

culture, and the Chancellor of the State Board of Regents for Higher 

Education. 

On May 5, 1945,48 the Board cf Regents of Langston University was 

authorized to set aside a portion of the campus of the University, al'ld 

to issue self-liquidating bonds for 

••• dormitories, kitchens., dining halls., auditoriums, studen·t union 
buildings, field houses, stadiums, and other revenue producing 
buildings, including addition to existing buildings used for suoh 
purposes. 

On May 5, 1945,49 the objects of the Oklahoma Agricultural and 

Mechanical College were extended to include research on problems involving 

the welfare and culture of Oklahoma citizens, and other research work, 

The governing board of the college was authorized to create a research 

f'und for the purpose of 11 ••• centralizing research work, and receiving 

gifts and endowments for research work, and receiving earned profit f'rom. 

any research work. 11 

On May 5, 1945, 50 a program of research for the prevention of 

Anaplasmosis was provided for, and an appropriation of $100,000 was made. 

This program was to be under the supervision of the Board of Regents or 

471b·d ... J. 0' Po .30.3 e 
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the Oklahoma Agricultural and Mechanical College for the experiment 

station of such college. 

By an act effective on July 11 1945, 51 the Board of Regents of the 

University of Oklahoma was authorized to accept gifts"· •• for the 

benefit: of the·Southern Oklahoma Hospital, located at Ardmore, and for 

the benefit of the communities or individuals to be served by said 

hospital.n 

On February 13, 1947, 52 the control of the Oklahoma Military 

Academy was vested in a Board of Regents composed of five members with 

terms of five years, appointed by the governor with the consent of the 

senateo Each member of the Board of Regents was required to be a citizen 

of the state and not an elected or appointed official of any state or 

co1t11tY office. Not more than one member could serve from a county and 

not more than one member from any profession or occupation. Travel 

expenses but no compensation was authorized for each member of this 

board. Provision was made for the internal organization of the board. 

On February 13, 1947;.3 there was enacted a law known as the vitalizing 

· law of the Constitutional Amendment creating a Board of Regents for the 

University of Oklahomao · Provision was made for the internal organi-

zation of the board and power was given to enact rules for the govern-

ment of the University and all of its branches. The board was empowered 

to 

• o • elect a president and the requisite number of professors, including 
officers and employees and fix the salary and term of office of each, 
and determine the moral and educational qualifications of applicants 
for admission. 

51Ibid., p. 340. 
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Partisan, political, sectarian, religious and all such tests were for-

bidden in any of the departments of the University and in the appoint-

ment of the Regents, professors, or other officers or in the admission 

of studentso 

The Board of Regents was empowered to take title to real estate, 

to locate buildings, and to make necessary contracts for the operation 

of the Universityo Each member of the Board of Regents was allowed a 

per diem of ten dollars, together with actual traveling and hotel 

expenseso 

On March 28, 1947, 51~ the Panhandle Agricultural and Mechanical 

College -was authorized to set aside a portion of its campus and to use 

self-liquidating bonds for 

o •• kitchens, dining halls, cafeterias.? auditoriums, student recrea
tion buildings, and other revenue producing buildings including addi
tions to existing buildings used for such purposes and to construct 
such buildings thereon and to equip, f'urnishJ maintain1 and operate 
such buildings. 

On Aprill» 1947, 55 a Board of Regents of Oklahoma Colleges was 

created, consisting of nine members with staggered terms of nine years, 

appointed by the governor by and with the consent of the senate. One 

member was to be selected from each of the eight Congressional Districts 

then existing, and the ninth member was to be the State Superintendent 

of Public Instructiono Provision was made for the internal organization 

· of the board o 

No more than two members could be from any one profession, vocation 

or occupation and no person would be eligible for membership if he was 

54Ibido 1 p. 5520 
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an officer, supervisor 9 presidentJ instructor or employee of any of the 

colleges under the supervision of the board. 

This Board of Regents was given control of the Central Sta:te College 

at Edmond, East Central State College at Ada,, Southwestern Institute of 

Technology at Weatherford, Southeastern State College at Durant, North-

western State College at Alva, and Northeastern State College at 

Tahlequah. 

On April 4, 19471
56 the State Board of Public Affairs was authorized 

to convey to the Oklahoma Medical Research Foundation a part of the 

campus of the School of Medicine of the University of Oklahoma. 

On April 18~ 1947~ 57 the Oklahoma Agricultural and Mechanical 

College at Stillwater and the Extension Division of college were directed 

to n • • • aid in the development and presentation of an artificial·, insemina-

tion program in behalf of the dairy industry of the state of Oklahoma." 

On April 24, 1947, 58 the Boards of Regents of the University of 

Oklahoma and the Agricultural and Mechanical Colleges were authorized, 

for institutions under their respective jurisdiction, to set aside a 

portion of the campuses of such institutions for 

••• the construction thereon of dormitories., kitchens; dining halls; 
auditoriums; student union buildings; field houses; stadiums, proper 
utility plants and systems for the supply of water, gas, heat or power 
to the University or such colleges or ins·titutions, and to issue self
liquidating bonds for these and other revenue-producing buildings 
deemed necessary by said boards for the comfort, convenience, and 
welfare of the s·tudents and suitable for the purpose for which said 
institutions were established, including additions to existing buildings 
used for such purposes. 

56rbid., p. 549. 

57Ibid., p. 550. 

58Ibid., p. 568. 
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Authorization was given for charging and collecting fees from students 

at the institutions for retiring the bonds. 

On May 8, 1947, 59 the number of directors for the Housing Authority 

of the University of Oklahoma was increased from five to nine, with five 

instead of three as a quorumo 

60 
On May 16, 1947, the law of 1945 authorizing the issuance of self-

liquidating bonds for The Oklahoma College for Women was broadened to 

include, among the purposes for which the bonds might be issued, recrea-

tion buildings and public utility plants and systems for supplying of 

water, gas, heat, or power to the college. 
61 

On May 21, 1947, the governing board of Oklahoma colleges, for 

and on behalf of specified colleges under its jurisdiction, was authorized 

to set aside portions of the respective campuses and to issue self-

liquidating bonds for the construction of dormitories, kitchens, dining 

halls, auditoriums, student union buildings, field houses, stadiums, 

public utility plants and systems for supplying water, gas, heat or 

power to the colleges or institutions and other self-liquidating projects 

and other revenue producing buildings deemed necessary by this board. 

The purpose was for the comfort, convenience, and welfare of their 

students, and suitable for the purposes for which the institutions were 

established. Authority to make additions to existing buildings used for 

such purposes was included. The board was also given authority to fix 

charges and collect fees for payment of the bonds. 

59Ibido, p. 550. 

60ibid., p. 557. 

61Ibido, p. 560. 
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On April 1, 1949,62 the State Legislature enacted a law to 

vitalize the constitutional amendment presented earlier in this chapter, 

creating the Board of Regents for Oklahoma colleges. Provisions of the 

act followed, generally:, provisions of the constitutional amendment., 

On April 26, 1949, 63 the name of the college at Weatherford was 

changed from the Southwestern Institute of Technology to Southwestern 

State Collegeo 

On May 13, 1949, 64 the legislature authorized agricultural organiza-

tions, association~ and co-operativesJ including agricultural co-operatives 

for agricultural research, to volLmtarily support and participate in 

activities of the Oklahoma Agricultural Experiment Stations and the 

Oklahoma Agricultural Extension Service. 

By an act approved on May 24, 1949, 65 the Oklahoma Legislature 

broadened the terms and provisions of the 1947 law providing for a program 

of artificial insemination for the benefit of the livestock industry of 

this state. 

On May 31, 1949 1
66 the Oklahoma Legislature eliminated the previous 

recommendation for the Board of Regents of the Oklahoma Agricultural and 

Mechanical colleges to have its office in the State Capitol and broadened 

the powers of the Board of Regents in many respects. 
' 6 

On May 31, 1949~ 7 the properties formerly used as the Oklahoma 

62Ibid., (1949), P• 7990 

63Ibid., P• 616. 

64Ibid., P• 614. 

65Ibid., p. 615. 

66Ibid., p. 612. 

67Ibid., p. 620. 
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Confederate Home and by the Southern Oklahoma Hospital at Ardmore, were 

transferred to the War Veterans Com.mission for the use of the Oklahoma 

Veterans Home and the Board of Regents of the University of Oklahoma was 

thereby relieved of the control of that institution, 

68 
By an act approved June .3 9 1949, an appropriation of $25,000 

was made to the State Board of Public Affairs to establish a pecan 

experiment station in Lincoln County to be operated under the direction 

and supervision of Oklahoma Agricultural and Mechanical College. 

69 On May 14, 1951, . the Oklahoma begislature provided a fee of $6.00 

for services rendered in the artificial insemination program that was 

authorized by the 1949 legislature. 

On May 16, 1951, 70 the Board of Regents of the Northern Oklahoma 

Junior College was authorized to set aside a portion of the campus of 

the college for stadium purposes and to issue self-liquidating bonds in 

connection therewith. 

6 71 
In the May 2, 1951 Institutional Appropriation Bill, the State 

Board of Health was made the controlling board of the Western Oklahoma 

State Hospital, whereas the hospital had previously been under the 

jurisdiction of the Board of Regents of the University of Oklahoma. 

By an act which became a law without the governor's signature in 
72 

May, 1951, the Board of Regents of Oklahoma Agricultural and Mecha.nica.:J. 
~ 

College and the Experiment Station of the college were authorized to 

68Ibid., p. 716. 

69Ibid., (1951), p. 280. 

?Oibid., p. 24L 

71Ibido, p. 307. 

72Ib' , 
l.Q.' p. 21~0. 
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establish soil experiment stations in Southwestern Oklahoma and one 

desirably located in the hilly area of east-central Oklahoma. These 

experiment stations, when established, were to be operated under the 

direction and supervision of the Oklahoma Agricultural and Mechanical 

College and were to be designed to u •• o determine the most practical 

means of restoring the desirable physical properties of the soil to the 

end of reclaiming and putting into profitable production the depleted 

soil of Oklahoma ••• " Research was to be made 

••• as to the long time effect of deep plowing, determination of types 
of the lands or fertilizers adaptable to the soil of Oklahoma, co
ordinated with practical legume rotation for soil improvement, and 
determination of fertilizers and crops adaptable to the areas and any 
other studies that will aid in the development of Oklahoma's agriculture. 

The legislature appropriated $50,000 for the purchase, improvement, and 

operation of the station in southwestern Oklahoma, and $40,000 for the 

purchase, improvement, and operation of the station in east-central 

Oklahoma. 

On June 8, 1953,73 the Board of Regents of the Oklahoma Agricultural 

and Mechanical College and the Extension Division of the college were 

authorized to establish and promote a pasture program to be known as 

Northeastern Oklahoma Pasture Improvement Program. 

On June 8, 1953,74 the Medical Center Improvement and Zoning Districts 

were created to provide a comprehensive plan for the orderly development 

for the district including and surrounding the University of Oklahoma 

Medical School, University Hospital, and Crippled Children's Hospital 

grounds. 

73Ibid., (1953), p. 390. 

74 Ibid., p. 3870 
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On June 151 1953, 75 the University Hospital Psychiatric and 

Neurological Service Act was enacted for the School of Medicine of the 

University of Oklahomao 

On June 20, 1953, 76 the Oklahoma Legislature created the Oklahoma 

Agricultural and Mechanical College Agricultural Research Greenhouse 

Fund for the purpose of sponsoringj erecting, constructing, and maintain-

ing an agricultural research greenhouse on the College Farm of the college. 

On February 17, 1955, 77 the name of Murray State School of Agri-

culture was changed to Murray State Agriculture College. 

On March 1, 1955j78 the governing board of each state institution 

of higher education was authorized to enter into contracts for the use 

of federal Military Property and to give bonds and other securities as 

might be required by federal law or regulations for the care and safe-

keeping of such property and equipmento 

On April 4, 1955, 79 the Board of Regents of Northern Oklahoma Junior 

College was authorized to set aside a portion of the college campus for 

the construction thereon of 

o dormitories, kitchens, dining halls, auditoriums, student union 
buildings, field houses, stadiums, public utility plants, and systems 
which would supply water, gas, heat or power to the Northern Oklahoma 
Junior College or such college or institution1 and other self
liquidating projects for other revenue producing plants determined 
necessary by said Board for the comfort, convenience or welfare of its 
students and suitable for the purpose for which said institution 
was established, including additions to existing buildings used for 
such purposes. 

75Ibid., p. 385. 

76Ibid., P• 3910 

77Ibid., (1955)9 p. 581. 

78Ibid., p. 451. 

79Ibid., p. 581. 
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Judicial Decisions 

State System 

On July 9, 194680 the Supreme Court of Oklahoma held that Article 

XIII-A of the Constitution of Oklahoma made it impossible for the legis~ 

lature to make a direct appropriation for the Southern Oklahoma Hospital 

as an auxiliary of the School of Medicine of The University of Oklahoma. 

The end of segregation of races in the institutions of higher 

education in the state of Oklahoma came with the historic decision of the 
81 

United States Supreme Court in 19540 In this case it was held that 

segregation of races in public schools was in contravention of the 

Constitution of the United Stateso While the state of Oklahoma was not 

a party in the ease, the .Attorney General filed a brief amicus curiae. 

The decision has been observed by the State System of Higher Education. 

Individual Institutions 

On September 23, 1941,82 the president of the University of 

Oklahoma and the dean of the Medical School of the University were sued 

for damages for conspiracy in causing the dismissal of a librarian from 

the Medical School. The Supreme Court of Oklahoma held that statements 

made by the president and the dean as to the fitness of the librarian 

were privileged and that the president and dean were not liable for 

damages in making such statements causing the discharge of the librarian. 

80:aoard of Regents .Qf University .Qf Oklahoma v. Childers, 197 Okla. 
350, 170 P. 2d 10180 

81Brow v. Boa.rd or Education or Topekaj 344 (UoS.), P. 1, 97 L. 
Ed. P. 3. 

8.2 
Hughes v. Bizzell, 189 Okla. 472, 117 Po 2d. 763. 

I 
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On December 21 1 1943, with the Court opinion corrected on January 12, 

1944,83 the Supreme Court of Oklahoma held that a member of the Board of 

Regents of the University of Oklahoma who, as a reserve officer, entered 

upon military duty, vacated his position on the Board of Regents. 

On August 21, 194584 the Supreme Court of Oklahoma, on application 

of the Board of Regents of the University of Oklahoma, upheld the validity 

of dormitory bonds. 

On April 2, 1946,85 on application of the Board of Regents for 

Oklahoma Agricultural and Mechanical Colleges, the Supreme Court of 

Oklahoma approved the issuance of Apartment Dormitory Bonds, the-proceeds 

of which were to be used for the purpose of making additions to the 

existing buildings, theretofore erected for barracks from funds received 

from the United States government in order to convert the barracks into 

apartments for use by veterans of World War II attending the college and 

which were payable out of a fund derived from rents and fees to be 

received from students using the dormitories while attending college. 

On June 29, 1946,86 the Supreme Court of Oklahoma held that dormi-

tories and music building bonds issued by the University of Oklahoma for 

the purpose of constructing dormitories and music buildings under a 

legislative act providing that the obligations would be payable solely 

from revenues to be derived from the operation of the buildings, must be 

8Jwimberly v. Deacon, 195 Okla. 561, 144 Po 2do 447. 

84Application of Board .Qf Regents of University of Oklahoma, 195 
Okla. 641, 161 P. 2d. 447. 

85 · 1 1 Application of~ of Regents !Q!: Oklahoma Agricu tura and 
Mechanical Colleges, 196 Okla. 622, 167 Po 2d. 883. 

86Ap~lication .Qf Board of Regents of University of Oklahoma, 197 
Okla. 327, 171 Po 2d. 597. 
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paid solely from revenues to be derived from the operation of the 

buildings, and that bonds which pledged funds to be derived from general 

fees imposed upon students to make up any deficiencywould not be 

approved by the Court. 

87 . 
On October 6, 1948, the United States District Court for the 

Western District of Oklahoma refused to enjoin the Board of Regents of 

the University of Oklahoma from denying admittance of a Negro to post-

graduate instruction at the University of Oklahoma. 

On November 22, 1949,88 the United States District Court for the 

Western District of Oklahoma upheld action of the officials of the 

University of Oklahoma in requiring a Negro student to sit at a designated 

desk in or near a wide opening into the class room with other students 

and requiring him to truce his books in the library to a designated desk 

and requiring him to be served food at a designated table and at a time 

other than when white students were served~ 

On April 17, 1951, 89 the Supreme Court of Oklahoma held the bonds 

issued for the extension and improvement~ of the dormitories of the 

Oklahoma College for Women were not in violation of constitutional pro-

visions regarding the state's rights to contract debts. 

On March J, 1952,90 a federal court refused to enjoin the Board of 

Regents of the University of Oklahoma from enforcing a rule requiring. 

87McLaurin v. Oklahoma State Regents for Higher Education, 870 F. 
Supp. P. 526. 

88McLaurin v. Oklahoma State Regents £.f Higher Education, 870 F. 
Supp. P. 528" 

89Application of Board~ Regents .Qi: Oklahoma College !Q!: ~, 
204 Okla. J85, 230 P. 2do 453. 

90pyeatee v. Board of Regents of University of Oklahoma, 102 F. 
Supp. P. 407. 
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undergraduate students to live in housing facilities provided by the 

Universityo 

On April 29, 1947,91 the Supreme Court of Oklahoma held that a 

Negro citizen had the same rights as a white citizen to attend a law 

school at public expense, but that the Negro student could not be 

admitted to the Law School of the University of Oklahoma, an institution 

for white students, without prior opportunity for public officials to 

establish a law school at public expense for Negro citizens. This 

decision of the Oklahoma State Supreme Court, however, was reversed by 

the Supreme Court of the United States,92 and the Supreme Court of 

Oklahoma followed the decision of the United States Supreme Courto93 

On February 16, 1948,94 the Supreme Court of the United States held 

that an order of the Oklahoma Court 

o o o requiring the Regents of the state University, unless and until 
a separate school of law for Negroes with educational advantages sub
stantially equal to those afforded to white students is established and 
ready to function at the time applicants of any other groups may apply 
for admission to the first-year class of the state University School of 
Law, either to admit thereto a Negro applicant, who shall be entitled to 
remain on the same scholastic basis as other students until a separate 
school for Negroes is established and ready to function, or not to 
enroll any applicant of any group in such class until such separate 
school is established and ready to function, complies with a mandate 
of Supreme Court of the United States requiring the state to provide 
legal education for a Negro applicant for admission to a state-maintained 
law school as soon as it does for applicants of any other groupo 

9lsipuel v. Board of Regents of UniversiU: of Oklahoma, 199 Okla. 
36, 180 Po 2d. 134. 

92Sipuel v. Board .Qi Regents .Q.!'. University of Oklahoma, .332 UoS. P. 
631, 92 Lo Edo Po 2470 

93Sipuel Vo Board of Regents of University of Oklahoma, 200 Okla •.... · 
442, 195 P. 2d. 936. 

~ . 6 Fisher v. ~' 333 UoSo Po 152, 92 Lo Ed. Po 04. 



123 

On June 30, 1948~95 the Supreme Court of Oklahoma upheld a bond 

issue of the Board of Re~nts of The University of Oklahoma for a power 

and heating plant on the campus of the University to be paid for from 

student fees. 

On December 14, 1948,96 the Supreme Court of Oklahoma approved the 

issuance of three million dollars utility system revenue bonds for the 

Oklahoma Agricultural and Mechanical College for a public utility plant 

and water system sufficient for the college's future needs, even though 

the Board of Regents contemplated that a surplus of water would be 

produced which would be sold to the city of Stillwater under contract. 

Attorney General Opinions 

State System 

The files of the Attorney General's office reveal the fact that a 

great number of opinions were given by the Attorney General during this 

periodo Those that were found to have bearing on or set precedent with 

respect to control of public higher education in the state were referred 

to in this chaptero There was a great number dealing primarily with 

interpretations for purposes of administrative procedure. Since they 

did not bear directly on basic controls they, of course, were not used in 

this reporto 

95Application of Board of Regents of The Oklahoma University for 
Utilities System Revenue Bonds, 195, Po 2do 9360 

96Application of Board of Regents of Oklahoma Agricultural and 
Mechanical College for Utilities System Revenue Bonds, 201 Okla. 54, 
200 P. 2d . 901 . 



On Deeember 12, 194197 the Attorney General gave an opinion to the 

eff'ect that the authorization to grant degrees to persons completing 

course of study at state institutions comprising the Oklahoma State System 

for Higher Education was vested in the Oklahoma State Regents for Higher 

Education and not. in the governing boards of the ihstitutions and that 

neither the Oklahoma State Regents for Higher Education nor an institu-

tional governing board had a reeord authorizing it to confer honorary 

d_egrees upon persons not completing the prescribed course of study 

entitling them to such degreeso 

On August 18, 1944,98 the Attorney General gave his opinion that the 

Constitutional Amendment, creating the Board of Regents for Oklahoma 

Agricultural and Mechanical Colleges, was self-executing and needed no 

legislation to·put it into effeeto 

On March 19, 1945,99 the Attorney General gave his opinion that, 

until authorized by the legislature, the Oklahoma State Regents of 

Higher Education could not charge geDreral tuition fees of resident 

students and could not bill the Veterans Administration for tuition or 

compensation for cost of instruction in lieu of tuition for veterans 

who were residents of the state, nor accept such tuition or compensation. 

970pinion of the Attorney General of Oklahoma, December 12, 1941, 
addressed to Honorable John Oliver, Administrator's prfice, State Board 
of Regents (in the files of the Attorney General). , 

98opinion of the Attorney General of Oklahoma, .August 18, 1944, 
addressed to Honorable Mo Ao Nash, Chancellor, State Regents of Higher 
Education (in the files or the .Attorney General}o . 

990pinion or the Attorney General or Oklahoma, March 19, 1945, 
addressed to Honorable Murrell H. Thornton, Chairman, Senate Appro.
priations Committee (in the files or the Attorney General). 
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100 
On February 16, 1950J · t,he Attorney General gave his opinion that 

the respective boards of control of state institutions of higher educa-

tion, including The Oklahoma College for women at Chickasha, the 

Northern Oklahoma Junior College at Tonkawa, and the Oklahoma Military 

Academy at Claremore, were authorized to expend allocations made to them 

by the Oklahoma State Regents for Higher Education without using the 

State Board of Public Affairs as their purchasing agent. 

Individual Institutions 

On June 23$ 1943,lOl the Attorney General gave his opinion that 

fraternity houses leased to the Regents of The University of Oklahoma 

for house trainees in the Army and Navy specialized training program 

would not thereby become subject to taxation. 

102 
On August 21, 1944, the Attorney General gave his opinion that 

the authority to pay operating expenses for the Board of Regents for 

Oklahoma colleges was vested in the Oklahoma State Regents for Higher 

Education and that the Board of Regents for Oklahoma colleges could not 

exceed the amount so allocated, by using funds allocated for the main-

tenance of Oklahoma colleges for operating costs of the Board of Regents 

for Oklahoma colleges. 

lOOOpinion of the Attorney General of Oklahoma, February 16, 1950, 
addressed to Honorable M. Ao Nash, Chancellor, Oklahoma State Regents for 
Higher Education (in the files of the Attorney General)o 

lOlOpinion of the Attorney General of Oklahoma9 June 23, 1943, 
addressed to Honorable Joseph A. Brandt, President, University of 
Oklahoma (in the files of the Attorney General). 

102 
Opinion of the Attorney General of Oklahoma, August 21, 1944, 

addressed to Honorable,B. D. Eddie, Chairman, Board of Regents for 
Oklahoma Colleges (in the files of the Attorney General). 



126 

On February 21, 1945,103 the Attorney General gave his opinion that 

unneeded space in a building constructed with funds appropriated for the 

purpose of erecting a building for the college of business administration 

on the campus of the University of Oklahoma eould be used for other 

University purposes. 

104 On March 10, 1945, the Attorney General gave his opinion that 

the Board of Regents of the Oklahoma Agricultural and Mechanieal Colleges 

could give easements on lands of the Northeastern Agricultural and Mechani-

cal College to the Southwestern Power Administration subject to the 

approval of the governor. 

On July 10, 1945,l05 the Attorney General gave his opinion that 

members of the State Board of Education could not be elected as presidents 

of state colleges until they had resigned as members of the State Board 

of Education and the resignation had been accepted by the governoro 

On September 29, 1945,106 the Attorney General gave his opinion 

that the Board of Regents of the Oklahoma Military Academy could not, 

without special legislative authority, sell real estate belonging to 

the Oklahoma Military Academy. 

103 Opinion of the Attorney General of Oklahoma, February 21, 1945t 
addressed to Dro G. L. Cross, President, University of Oklahoma {in the 
files of the Attorney General). 

104 
Opinion of the Attorney General of Oklahoma, March 10, 1945, 

addressed to the Board of Regents for the OkJ"'lhoma Agricultural and 
Mechanical Colleges (in the files of the Attorney General)o 

105 Opinion of the Attorney General of Oklahoma, July 10, 1945, 
addressed to Honorable Ao L. Crable, President, State Board or Educa
tion (in the files of the Attorney General). 

106opinion or the Attorney General of Oklahoma, September 29, 1945, 
addressed to Colonel K. s. Perkins 9 Oklahoma Military Academy (in the 
files of the Attorney General). 
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107 On February 169 1946, the Attorney General gave his opinion 

that the Oklahoma Agricultural and Mechanical College acting through the 

Board of Regents for the Oklahoma Agricultural and Mechanical Colleges 

had the authority to borrow $325,000 from the Reconstruction Finance 

Corporation for the purposes of acquiring housing facilities for 

veterans desiring to attend the college as students and to allocate 

promissory notes in the name of Oklahoma Agricultural and Mechapical 

College as evidence of the loan, provided the notes stipulated that they 

were to be paid solely from the net revenues derived from the newly 

acquired housing facilities and that the notes were not an obl~gation 

of the State of Oklahoma but that other institutions, with the possible 

exception of Langston University~ under the jurisdiction of the Board of 

Regents of the Oklahoma Agricultural and Mechanical Colleges, could not 

do so. 

On March 6, 1946,108 the Attorney General gave his opinion that the 

Regents of The University of Oklahoma had the same authority referred to 

in the last mentioned opinion of the Attorney General. 

109 On August 22, 1946, the .Attorney General gave his opinion that 

neither the Board of Regents of the University nor any other state agency 

was authorized to convey to the Oklahoma Medical Research Foundation any 

107opinion of the Attorney General of Oklahoma, February 16, 1946, 
addressed to Honorable Po Eo Harrill, Chairman, Board of Regents of the 
Oklahoma Agricultural and Mechanical Colleges (in the files of the 
Attorney General)o 

108opinion of the Attorney General of Oklahoma, March 6, 1946, 
addressed to Dro Go Lo Cross, President of University of Oklahoma (in 
the files of the Attorney General)o 

l09opinion or the Attorney General of Oklahoma, August 22, 1946, 
addressed to Dr. G. L. Cross, President of University of Oklahoma (in 
the files of the Attorney General). 
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of the lands set aside and designated for the Medical Department of the 

University of Oklahoma. 
. 110 
On April 16, 1947, the Attorney General gave his opinion that even 

though not provided for by law, a vice president of the Board of Regents 

of The University of Oklahoma could be provided for by an appropriate 

resolution of the Board of Regents. 
111 

On May 16, 1947, the Attorney General gave his opinion that the 

University of Oklahoma, acting by and through its Board of Regents, could 

accept grants of air corps property from the United States and use and 

operate such air corps property for training, instruction, and research 

purposes. 

During the year of 1948, the Attorney General gave several opinions 

as to the right of Negroes to attend the University of Oklahoma, but none 

of these opinions are discussed herein for the reason that court decisions 

on the question were subsequently rendered and have already been discussed 

in this chapter. 

112 On May 5, 1948, the Attorney General gave his opinion that a free 

will offering from people to erect a chapel on the campus of Central 

State College could be accepted by the Board of Regents of Oklahoma 

Colleges and used for the purpose intended. 

llOOpinion of the Attorney General of Oklahoma, April 16, 1947, 
addressed to Dr. G. L. Cross, President, University of Oklahoma (in the 
files of the Attorney General). 

111opinion of the Attorney General of Oklahoma, May 16, 1947, 
addressed to Dr. G. L. Cross, President, University of Oklahoma (in the 
files of the Attorney General). 

1120pinion of the Attorney General of Oklahoma, May 5, 1948, 
addressed to Honorable R.R. Robinson~ President, Central State College 
(in the files of the Attorney General;. 



129 

On July 9, 1948,113 the Attorney General gave his opinion that the 

Board of Regents of the University or Oklahoma was without legal authority 

to sell and dispose of equipment or materials which were beyond repair or 

no longer t1UJ~i by the University of Oklahoma and use the proceeds in 

connection with its regular funds .• 
· · . 114 

On November 15, 1948, the Attorney General gave his opinion that 

a state college could not carry insurance on groceries and other supplies 

stored in a college building. 
115 On February 15, 1949, the Attorney General gave his opinion that 

a.member of the Board of Regents of the University of Oklahoma continues 

to serve in such capacity until his successor has been duly appointed 

and qualified~ 

On June 4, 1949,116 the Attorney General gave his opinion that money 

in the dor,!llitory sinking fund or the Northern Oklahoma Junior College 

could not be invested in United States Savings Bonds or other securities. 

117 On June 6, 19491 the Attorney General gave his opinion that the 

11.3 
Opinion of the Attorney General of Oklahoma,. July 9, 1948, 

addressed to Dr .. G .. L .. Cross, President of University of Oklahoma (in 
the files of the Attorney General). 

114 · 
Opinicm of the Attorney General of Oklahoma., November 15, 1948, 

addressed to Board or Regents for Oklahoma Agricultural and Mechanical 
Colleges (in the files of the Attorney General)o 

115opinion of the Attorney General of Oklahoma, February 15, 1949, 
addressed to Mro Erl Deacon., President, Board of Regents of University 
of Oklahoma (in the files of the Attorney General)o 

116opinion of the Attorney General of Oklahoma, June 4, 1949, 
addressed to Honorable Loren N. Brown, President, Northern Oklahoma 
Junior College (in the files of the Attorney General). 

117 
Opinion of the Attorney General of Oklahomai June 6, 1949, 

addressed to W. T. Doyel, Executive Secretary, Board of Regents of 
Oklahoma Colleges (in the files of the Attorney General). 
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Board of Regents of Oklahoma Colleges was authorized to receive bids, 

let contracts, supervise and have charge of construction of all buildings 

of the colleges under its jurisdiction, which buildings were constructed 

with funds allocated to the colleges by the State Regents for Higher 

Educationo 

On May 23, 1950,118 the Attorney General gave his opinion that the 

Board of Regents for the Oklahoma Agricultural and Mechanical Colleges 

had authority to grant a 99 year lease on a part of the demonstration 

farm of Oklahoma Agricultural and Mechanical Collegeo 

119 /" On June 14, 1951, the Attorney General gave his opinion that the ~ 

Constitutional Amendment,120 creating the Board of Regents for Oklahoma 

Colleges, did not empower such Board of Regents to prescribe standards 

of higher education applicable to colleges under its jurisdiction or to 

determine the function and uses of st~dy in such institution or to grant 

degrees or other forms or academic recognition for the completion of 

prescribed courses in such institutionso 
121 

On October 29, 1952, the Attorney General gave his opinion that 

the Oklahoma Geological Survey9 being under the direction or 1 supervision 

of the Board of Regents of the University of Oklahoma, was authorized to 

operate a revolving fund. 

118 
Opinion of the Attorney General of Oklahoma, May 24, 1950, 

addressed to Honorable Ro T. Stuart, Chairman, Board of Regents for the 
Oklahoma Agrieultural and Mechanical Colleges (in the files of the 
Attorney General)o 

119opinion of the Attorney General of Oklahoma, June 14, 1951, 
addressed to State Board of Regents of Oklahoma Colleges (in the files 
of the Attorney General)o 

120oklahoma, Constitution (1907), Art. XIII-B. 

1210pinion of the Attorney General of Oklahoma, October 29, 1952, 
addressed to Dr. G. L. Cross, President, University of Oklahoma (in the 
files of the Attorney General). 



On June 59 1954,122 the Attorney General gave his opinion that the 

Cameron State Agricultural College could not legally become a part of a 

paving district in which property of the college was situated so as to 

made the state liable for payment of part of the cost of payment of 

paving of the districto 

Surnmary of Nature and Trends Qf Controls 
£! !il,gher Education From~ to~ 

This period had its beginning with the adoption of the amendment to 

the State Constitution, Section XIII-A, providing for a state system of 

higher education and creating a co-ordinating board of control for all 

state institutions of higher learningo This board was given broad powers 

in determining functions:, approving courses of study)) and allocating 

funds for the support of the various institutions of the system. 

A predominant trend\ during this periodj was the tendency of the 

legislature to concern itself with broad policies and adjustments having 

to do with the system of higher education and less with operational 

policies and procedures of individual institutionso There was a 

tendency for the people, through constitutional amendment and the legis-

lature to delegate broad powers to the control board of the system and 

to the governing boards of institutions. 

There was a definite trend toward constitutionalizing governing 

boards. During the period$ all but three of the eighteen institutions 
'-----·- -.-,----·--··--~-- --· 

in the system were placed under the jurisdiction of constitutional 

1220pinion of the Attorney General of Oklahoma, June 5, 1954, 
addressed to Mrso Helen Sittel, Executive Secretary, Board of Regents 
for Oklahoma Agricultural and Mechanical Colleges (in the files of the 
Attorney Genera1). 
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boards for operation. and resolutions proposing constitutional boarQs 

for two of these institutions were adopted by the Twenty-firth Oklahoma 

legislature. 

'r!)C v,/ T 
CN1.t\ 

It will be noted that• durir1g this period. aut;hority for the use of 

self-liquidating bonds to prc,vidf3 buildin15~_ and: equipment tor institutions 

of the system was ·broadened to allow for this method ot financing to be 

used for almost any part er all of the physical plant, when in the 

judgment of the governing boards it seemed feasible to do so. 



CHAPTER V 

SUMMARY 

The study was concerned with the establishment and development of 

the legal controls of public higher education in Oklahoma. The problem 

was to identify and compile a chronological record of the legal controls 

of public higher education as set forth in the constitution, the statutes, 

judicial decisions, and opinions of the Attorney General from the estab-

lishm.ent of Oklahoma territorial government in 1890 to July 1, 1955. 

Only public institutions of higher learning, those established by 

the territory or by the state which currently comprise the State System 

of Higher Education in Oklahoma and whose financial support comes primar-

ily from appropriations made by the state legislature, were included in 

the study. 

The study did not include data pertaining to the institutions of 

Indian Territory. It did not include administrative policies promul- v 

gated by governing boards of institutions and the control board of the {;~,1,;1A'.D/tr,;&~ 

state system. Neither did the study include the background for estab-

lishm.ent of the legal controls or the effect of their application; 

rather, it was concerned with: What were the legal controls? Controls 

relating to private and municipal institutions of higher learning were 

excluded. 

The purpose of the study was to bring together the legal provisions 

which have served through the years to control public higher education in 

133 
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Oklahoma and to organize them in a form convenient for use by adminis-

trators, students and other interested persons in their pursuit of 

knowledge and understanding of the development of legal controls of 

public higher education in the stateo 

The methodology used was a combination of the methods of historical 

and legal research considered appropriate for this study. Pertinent 

provisions of the Organic Act, the State Constitution, the statutes, 

and opinions of the Attorney General were identified and transcribed. 

The materials were arranged to form a chronological record of the 
"}( 

controls as they were established during the three periods 1890 to 1907, d 

1907 to 1941, and 1941 to 19550 

Establishment and Trends of Controls 
During the Perlod of 1890 to 1907 

Immediately after the territorial government was organized in 1890, 

the territorial legislature and governor, in exercising their legislative 

powers, began the establishment of institutions of higher learning. The 

first institution established was The University of Oklahoma which was 

established on December 19, 1890. Its purpose was to provide university 

education and train teachers for the common schools of the territory. 

It was governed by a Board of Regents of six members and was located 

at Norman. 

The next institution established was the Oklahoma Agricultural and 

Mechanical College which was established on December 25, 1890. Its 

primary purpose was to provide practical instruction in agriculture and 

the appropriate natural sciences. It was governed by a Board of Regents 

of six members and was located at Stillwater. 

\ 

\ 
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Also, on December 25., 1890, a normal school, now known as Central 

stat~ College, was established at Edmond. It had as its; purpose the 

training of teachers for the comm.on schools of the territory and was 

governed by a Board of Education composed of five members. 

On .March 12, 1897, another normal school, now known as Northwestern 

State College, was established at Alva., It had the same purpose and was 

. governed by the same Board of Education as the. normal school at Edmond.· 

Aiso, on March 12, 1897, · the Colored Agricultural and· Normal 

university,. now known as Langston University, was established at Langston. 

Its purpose •s to provide education in agricul~ure for Negroes and to 

train teachers for Negro schools. It was governed by a Board of Regents 

compo1:1ed of five members. 

On March 8, 1901, another normal school, now known as Southwestern 

State College, was authorized for the southwestern portion of the terri

tory and ultimately was located at Weatherford. Its purpose was the same 

as that of the normal schools at Edmond and Alva. and was governed ~~Jl!~,t\.e) t,/ C -i; 

same Board of Eduoat:fon 'which had control of these schools·. · c~~-- e,.iJ,tc:l'.,v 
' . ,"/,,{ii,;" ·' 

· On Mar9h ~,· 1901,,:the University '.Preparatory School,.· now known a.s V 1_,_~,L-\A~··· 

Northern. Oklahoma Jun'i«i>r Oollege •· was established at Tonlafwa~ · Its fl(;1-B> ..,,,,, .• , 
' . 

primary 'purpose was te prepare students £or admission to the University 

of Oklahoma~ It was governed by a. Board ot Regents com.posed of three 

members. ·· A levy of one..::titt~ of' a ·m.111 on the taxable property of the · 

territo:ry was made for the support of the institution and this was the 

first instanoe ot the use by the territory of an ear-marked tax for the 

support of. an .. institution of higher learning. ' 

The pec,ple of the towns where the institutions were looe.ted were 

required by law to provide the sites for the institutions.,· The laws 

establishing the institutions prescribed -the courses of study.· In each 
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institution,_ provision .vas made for the training of teachers for the 

public elementary and secondary schools except at Tonkawa, and the insti- ( 

tut ion there vra.s university preparritory in nature. The laws authorized 

certification of teachers on the basis of college diplomas and by the 

authority of' the Superintendent of. Public Instruction. 

The selection of personnel and their compensation 1J1.rere fixed by the 

governing boards of the institutions. The law provided that no religious 

or sectarian tests could b@ applied in the selection of p0rsom1.el or in 

prescribing rules for admission of' students. 

'rhe governing boards were given authority to conduct entrance 

examinations of prospective students.· Minimum. and maximum. ages for 

admission were fixed by ls;w·. 

Few legal limitations were plaoed upon the actual operation of the 

institutions. Very few changes were made in the sta.tutes following 

the establishraer1t of institutions of higher le0.:rninc~. The records 

reveal that few cases were taken to the courts and no opinions were 

requested of the Attorney General during the territorial period. 

Establishlnent and Tren.cls of Controls 
During ·tnePerloc! o'r 19tr7 tio 1941 ---"'• ___ .........., __ ......_....... __ 

Soon E~fter statehood, eleven other institutions now in the state 

system of higher education -were established by sessions of the state 

legislature. 

The Northeastern Normal School, now known as Mortheastern State 

College, was established s.t Tahlequah on March 6, 1909. Also on this 

date., the Southeastern Normal School, now known as Soubheastern State 

College, ,1/as establ:tsh0)d at Dtrrant. 011 Mi1rch 25, 1909, the E:ast Central 

J::Iorra,.ql School .. now known as East Central State College, was established 
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at Ada. The law provided that; the purpose of these three normal schools 

was to train teachers. The normal schools at Tahlequah, Durant, and 

Ada were governed by the Board of Education, which 1ims the board of 

control for the normal schools at Edmond, Alita, and Weatherford. 

In 1910, a Board of IiJormal School Regents was created as the govern-

ing board of the six normal schools~ In 1911, these six schools were 

placed under the control of the State Board of Education. In 1939, a 

special Board of Regents was created for the control of the six normal 

schools. 

On May 16, 1908, the Oklahoma Industrial Institute and College for 

Girls, now known as The Oklahoma College for Women, was established at 

Chickashao Its purpose was to provide a special program of education 

for women. It was governed by a Board of Regents until 1911 when it 

was placed under the State Board of Education, The State Board of 

Education was the board of control until 1919, when the legislature 

created a special board of control for the collegeo 

On June 10, 1909.9 a district agricultural college, now known as 

Panhandle Agricultural and Mecham.cal College, was locat,ed at Goodwell. 

Its purpose was to provide instruction in agricultural and mechanical 

arts at the secondary level, preparing students for the Oklahoma 

Agricultural and Mechanical College and the state normal schools. It 

was operated by the State Commiss::l.on of Agricultural and Industrial 

Education until 1911 when it wa:ci placed under the State Board of 

Agriculture. 

On May 20, 1908, three district secondary agricultural schools, 

now known as Murray State ll.gricuJ.tural College, Connors State Agri

cultural College, and Cameron Stt'l.te Agricultural College J were estab

lished at TishomingoJ Warner, and Lawton9 respectively. Their purpose 



138 

was to provide instruction in agricultural and mechanical arts at the 

secondary level, preparing. students for the Oklahoma Agricultural and 

Mechanical College and the state normal schools. These district 

secondary schools were operated by the State Commission of Agricultural 

and Industrial Education until 1911, when they were placed under the 

State Board of Agriculture. 

On May 25, 1909, the Eastern University Preparatory School, now 

known as Oklahoma Military Academy, was established at Claremore. The 

purpose of the school was to prepare students for admission to the 

University and other institutions of higher education in the state. 

The school was governed by a Board of Regents until 1911 when it was 

placed under the State Board of Education, under whose control it 

remained until 1919, when a special Board of Regents was again created 

as the governing board of the school. 

On May 28, 1908, the School of Mines and Metallurgy, now known as 

Eastern Oklahoma Agricultural and Mechanical College, was established 

at Wilburton. Its purpose was to provide training in mining and 

metallurgy. The course of study was to include four years of training 

and it was authorized to grant degrees. It was governed by a Board of 

Regents until 1911 when it was placed under the State Board of F.ducation, 

under whose control it remained until 1919 when a special Board of Regents 

was again set up as the governing board of the school. 

The last college in the present system of higher education to be 

established was the Miami School of Mines, now known as Northeastern 

Oklahoma Agricultural and Mechanical College. This school was estab

lished at Miami on March 17, 1919. It had as its purpose training in 

the science of mining and the study of metals, but the courses of study 

./ 
V 
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were also to include general education courses. The school was governed . 
. _., /0<)-4 

by a Board of Regents. In 1924, it became the first designated state v" ' 

junior college, with its primary purpose being that of providing training 

for those students who planned no further college education beyond the 

sophomore year. 

It will be noted that in 1911 the State Board of Education became 

the governing board for all institutions except the agricultural and 

mechanical colleges which were governed by the State Board of Agriculture. 

/ Beginning in 1919, there was a trend to remove institutions from the 

control of the State Board of Education and to create boards of regents 

for individual institutions. The normal schools remained under the 

control of the State Board of Education. Also, the agricultural schools 

remained under the control of the State Board of Agriculture. 

In 1915, governing boards were authorized to fix and collect fees 

and to charge tuition for non-resident students of Oklahoma. It was 

provided, however, that students from states whose institutions did not 

charge Oklahoma students could not be charged tuition. 

In 1917, an act of the legislature listed the names of 

authorized to grant degrees. They were The University of Oklahoma, 

The Oklahoma Agricultural and Mechanical College, The Oklahoma College 

for Women, The School of Mines and Metallurgy, and several private 

colleges. The act also empowered the State Board of Education to 

approve other institutions to grant degrees upon proper application and 

after having met standards provided by it for this purpose. 

In 1921, the first law was passed permitting construction of ~ 

dormitories through the use of self-liquidating bonds. This law marked 

the beginning of a series of laws granting authority to governing boards 
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of various colleges for the issuance of self-liquidating bonds to build 

and equip dormitories, student unions, power plants, and cafeterias on 

the orunpuses of the various state institutions of' higher education. 

A State Co-ordinating Board or ei~ht lllembers, which included 
v/ 

five representatives chosen from the institutions or higher learning, 

was created in 1929 to co-ordinate the -functions of' the various institu• 

tions and to unify the group as a state system of higher education. 

This wa,s the beginning of statewide co-ordination for institutions 'of 

higher education. 

In 1937, the legislature authorized governing boards to carry use 

and eccupancy insurance on buildings constructed in th self-liquidating 

revenue bonds. 

After· the establishment of the Co-ordinating Board, a trend 

developed to group colleges having a kindred purpose~ Names were changed,. 

modifiea.tions were made in the legal definition ot purposes/ and governing 

boards we-re reorganized with a tendency toward increasing the membership 

and lengthening terms of of'i'ice, thus aiming at strengthening stability. 

Powers were increased for boa.rds and, administrative officers to require, 

'by regulation, higher standards of' qualifications for staff's. 

There was a trend for greater opportunities for more people to 

receive benefits of' progra1ns of higher education~ Student a.id and 

scholarships vrere inaugurated, curriculums were broadened, and the policy 

of providing housing for students on campuses was established. 

Establishment and Trends of Controls 
During ~Period 'of 1941" =tfo 1955 . -- _..._ ....... ..._.....,._ --- .._..... 

The adoption of an amendment to tho State Const;i.tution in 1941 

providing for a State System of Higher Education and creating a 

.,,,,..· 
V 



co-ordinating board of cont,rol for all state instit,utions of higher 

learning marked the beginning of the third period as used in the 

study. The control board was given broad powers in determining 

functions, approving courses o.f' study, and allocating funds for the 

support of the various institutions of the system. 

A trend noted during this period was the tendency of the legislature 

to concern itself with broad policies and adjustments having to do with 

the system of higher education and less w:i.th detailed policies of in

dividual institutionso There was a t,endency for the people, through 

constitutional amendment, and .for the legislature by statute, to dele

gate broad powers to the control board of the system and to the 

governing boards of institutions. 

There was a definite trend toward constitutionalizing governing 

boardso By 1948, all except three institutions of the system had been 

placed under constitutional boards for operationo The legislature in 

1955 adopted resolutions referring to the people proposals for con

stitutional boards for two of the remaining three institutions being 

governed by statutory boards. 

During the period 1941 to 1955, authority for the use of self

liquidating bonds to provide buildings and equipment for the institu

tions of the system was broadened to authorize this method of financing 

to be used for such part or parts of the physical plant as, in the judg

ment of the governing boards, seemed feasible. 

Significant Controls and Trends 

There were several controls and trends which are considered to be 

of unusual significanee in the establishment and operati0n of the in

stitutions of higher education and the State System of Higher Education 



for Oklahoma. Some of the significant controls and trends, and 

observations regarding them, are as follows: 

1. Territorial and state legislatures, in the exercise of powers 
granted them by the Organic Act and the State Constitution, 
established the eighteen institutions which now comprise the 
Oklahoma State System of Higher Education. These were estab
lished for the purpose of providing public higher education 
for Oklahoma. 

2. During the territorial period, institutions of higher education, 
when once established, generally remained unchanged regarding 
purpose and control. 

3. Provisions for the training of teachers and education for 
agricultural development were emphasized in the purposes of 
institutions of higher learning during the territorial period. 

4. Communities where institutions were located were required to 
provide sites for the campuses. Also, laws establishing The 
University of Oklahoma, The Oklahoma Agricultural and Mechanical 
College, and the Central State College, required counties in 
which the institutions were located to issue bonds to provide 
funds to help construct the buildingso 

,. A trend for grouping institutions under fewer boards for their 
operation was established in 1911 in the placing or institutions 
under the State Board of Edueation or the State Board or 
Agricultureo 

6. In a significant judicial ,decision of April 14, 1908, the /,// 
Supreme Court held that the State Board of Education, created 
by the State Constitution, had no jurisdiction over the affairs 
of administration of the University of Oklahoma. 

7, In 1915, the legislature authorized governing boards to fix 
and collect fees, and charge tuition for non-resident students. 

8. In 1917, the legislature provided for the granting of degrees 
by naming institutions in the law which were authorized to·grant 
them. The act also empowered the State Board of Education to 
approve other institutions to grant degrees upon proper appliea~ 
tion and after having met standards set by t~e b0a:rd for this 
purpose. 

9. In 1921~ the legislature authorized the issuance of self
liquidating bonds for the construction of dormitories. Later, 
this authority was extended for the construction of student 
unions, power plants, cafeterias, and other buildings considered 
essential by the governing boards or the respective institutions. 

10. In 1929, a State Co-ordinating Board was established for the 
purpose or co-ordinating the functions of the various institutions 
and unifying them into a state system of higher education. 
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lL In 19.37, the legislature authorized governing boards to carry 
use and occupancy insurance on buildings constructed with 
self-liquida·~ing bond revenues, 

12. On March llj 1941, the people of the state adopted an amendment 
to the constitution providing for a State System of Higher 
Education and a co-ordinating board knO"wn as the State Regents 
for Higher Education. 

1.3. In 1944, the people adopted an amendment to the State Consti
tution providing for a constitutional Board of Regents for the , 
Agricultural and Mechanical Colleges of Oklahoma. 

140 In 1944, the people adopted an amentment to the State Consti
tution providing for a constitutional Board of Regents for 
The University of Oklahoma, 

15. In 1948, the people adopted a.n amentment to the State Consti-
tution providing for a constitutional Board of Regents for the 
six Oklahoma State Colleges, 

16, In 1955, the legislature adopted resolutions submitting 
questions to the people proposing constitutional governing 
boards for The Oklahoma College for Women and the Oklahoma 
Military Academy, 

This study reveals that Oklahoma has provided extensive opportunities 

for eligible students to attend :i.nsti tut ions of higher education. The 

institutions are distributed geographically so as to provide education 

beyond high school within reasonable distance of students in all sec-

tions of Oklahoma, Steps have been taken to provide the bases of 

control for developing a stable, co-ordinated and adequate system of 

higher education for the youth of Oklahoma. 

Su,ggested Areas for Further Study 

Two areas for fm~·ther study are suggested as a basis for supple-

menting the findings of this study. These are: (1) the effect of 

controls on operation and adaptability of educational programs in the 

institutions of public higher education in Oklahoma, and (2) the 

history of financial support of public higher education in Oklahoma. 
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