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PREFACE

In recent years the Indian has provsen to be one of the
faverite toples of Americsn histariography. Kost of the
books whlich have been written have dealt with the period .
preceeding the Civil war, and In the case of t e Five Civile
ized Tribes, with their removal to what was once Indlan Ter-
ritory, the present state of Cklahoma,

This thesls deals with the federal policy relating to
the lands of the Five Jivilized Tribes during "he years from
1865 to 1690, a period which the author feels has been some-
what neglected, An attempt 1s made to show the attitude of
the PFederal Government during these years toward the Indian
lands in regard to dispossession by the government, right of
ways granted to rallreoads, trespassing by wiltes on Indian
land and the leasing of the land to white men,

Acknovledgement 1s given to Dr, Norbert R, Mahnken,
who served as chairman of the thesls commiftee, Dr, George He
Lewls, who suggested the topic for this thseis and also
served on the thesis committee, And Dr, Fomer L, HKnight,
also a member of the committee, for their assistance in

writing this thesis,
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CHAPTER I
INTRODUCTION

THE EFFECTS OF THE CIVIL WAR ON
THE FIVE CIVILIZED TRIBES

At the begimming of the Clvil War the Indians of the
Five Civilized Tribes, the Seminoles, Creeks, Choctaws,
Chickasaws and Cherokees, were peculiarly situated, To the
north and east were the Union states of Xansas and Missouri;
on the east, south and west were the Confederate states of
Arkangsas and Texases The South had a declded advantaze in
commanding the support of the tribes since most of the su=-
perintendents, agents and offlcers of the Indian Department
in Indian Territory were Seutherners, These offistals were
very active in influencing the Indlans to cast thelr lot
wibh the Confederscy.

. Ase early as February 7, 1861, the Choctaw Natlon had
adopted a resolution which stated that in the event of the
aiesolutlon of the Unlon they would be forced to follow the
Squth, In the 1ight of thie resolution 1t was no surprise
when the Choctaw General Councll, June 10, 1361, declared

5
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iL Ohostaw Nation formally abaslved fyom treaty relations
with the United Stetes and resolved upon an slliamse with
%m‘mmwmﬁammm

. The synpathy of the Cherokees by no means unaninously
rested with the South, A large factlon, led by Joha Ross,
wished o remsin loyal to the Unlon, The membors of this
mamummmmwuamwm
the Cherokees were sald %o have been known in thelr snelent
eﬁntmmumﬁﬁhmmm They were aleo Inowm as
"Pin Indians® beasuse of the copper pins they wore to desige
nste thelr loyaliy 5o the United States,”

" he southemn Cherokees were lod by Stand Watle, who by
W.MMMammmmmm
into Confederate service. Mo wac detersined that the entire
Chorokec Nation ghould deelare alleglanse to the Confederacy.
Under the threat of =ilitary force headsd by General Jen
NeGullook the Hoss feotion, at a sonewel mesting of the
natlon at Pahlequah in Aupust, 1861, wae forced to come to
témmﬁm%a&mﬁyﬁthth.%mﬂ!ﬁtﬂﬁt
Anerions |

| The Greeks slso were divided in their loyeltics, ale
uh@mammmmsumcmmwm




yo=hole wae the leader of the loysl faectlion of the Cresks
who were jolned by other Indians, including many of the
Seminoles, who wished to remein loyal to the United States.
Thie group, conslsting of from 6,000 to 8,000 Indians, was
finally foreced to take refuse on the mouthern border of
Kansae where they suffered many hardships during the winter
of 1861~1862, : ‘

The Confederacy was determined to use 1ts Indian sllles
to the best possible advantage. On November 22, 1861, the
Confederate Wer Department organized all of Indian Territory
as the Department of Indlan Territory with General Albert
Plke as Commander of Indian regiments, Almost two monthe
later, January 10, 1862, Indian Territory wae attsched to
the rmnﬂtnulm District of Department Number Two une
der ¥ajor-General m Van Mc '

The Indlans were encouraged in every way possible to
enllet ae soldiers in the Gonfederate army. Besldes the
small amount of money pald to the Indians for their milie
tary service they were also given worthless trinkets and
tobacco as part of thelr compensation, As an added induce=
ment to obtain Indlan recrulte the QOonfederates promisged in
the treatlies made with the Indlans that they would be ziven
the support and protection of white t.mps.sm would not be

"m&» Pe 86,
m- ot the Rebellion (70 yole., Washington, Govera=-
gmaﬂ ngg'* Office, 1880-1900), Series 1, pt. 2, XXXIV,
-
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The Cherokee Nation wae one of the hardest hit of any of
the Five Civilized Tribes, One work has described the
nation at the elose of the Civil War as being: “One vast
socene of desolation where only chimney monumente mark the
gites of once hapry homes."'OIven worse than the property
yasa guffered by the Cherokees during the War was the lose
&f harmony and friendship amonz the members of the Tribes.
The "Ross" and "Watie" fasctional splits were stronger than
ever after the Rebellion #nd the emnity was to eontinue to
exist for a time after hostilities ended,

With the exceptlon of the Negroes there was not angthcq
group of people who were so profoundly affeeted by the Civil
War as were the Indisng of the Flive Civilized Tribee. Hanr‘
of them hal perished as & result of the confllet., It has
already bDeen pointed out that the property loss of the In-
dians during the War ran into the millicns of dollars, Just
as 1t 1e reported that white brother fouptit againet white
brother, =0 algo did Red brother fight against Red brother,
Theee jalone are reasons enoush ia-ampi;ia the sﬁrfaringﬁ and
losses of the Civilized Tribes, but It can be Justly argued
that they are no more than the afflictions suffered by many
of the eltizens of both the North and South, The real blow
to the Indlans was to be delivered at the Fort Smith Peace
Gonference which began September 8, 1865,

'“mme& Everett Dale and Gaston Litton, Cherokee
avallers (Norman, University of Oklahoma Prese, 1020),




Invitations were sent to a.ll. of the tribes who had
participated in the Rebellion on the gide of the Confed-
eracys They were requested to send delepates to Fort Smith
for the purpose of reaching tentative agrecements upon which
pesce could be concluded, Some of the most able men from
all the tribes attended the maeting. The Choctaw Commiseion
wae headed by Robert M. Jones; Colbert Oarter led the Chicke
ssaws; the Oreeks were led by Oketar<haresars Harjo; the
SBeminoles by John Chupco, thelr Principal Chief; and the
Cherokees were led by Captain Smith Christle. An unofficial
delezate of the Cherokees was one Fllas G, Beudinot, a man
who will eater our étory again in the chapter dealing with
milmnds.‘ :

The conference was presided over by Demnie M. Cooley
the head ér the United States delegation and the Commiassione
ér of Indlan Affairs. In opealrg the conference Cooley
gtartled the Indlane by telling them that in joining the
ﬂoptudemtea all of the tribes had forfelted all the righte
which they had held previously by treaties with the United
Jtates, and that new treatles would have to be concludeds =
Thie was a blow to the Indlans, for, as it will be pointed

out in the next chapter, these new treatliees were to take

s TSI A g e
drnmont nting %ﬁ‘i%%&! (ﬁaahingtan. Gov-
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a later date, Those gever points were:

1l. New treaties must be signed wlth the United States
and with each of the other nations.

2. The tribes must agree to ald in malntalning peace
th

with the wild Indians,

3. Slavery must be abolished by each of the tribes,

4, The slaves were to be lncorporated into the various
tribes,

5. Each tribe must relingulsh a part of thelr lande to
the United Btates Government for the location of Indlang
then living in Xansas and else where,

6. All of the Indian country was to be organlzed into
Indian Territory,.

T. White people were not Lo be all?ged to regide in
the Territory without proper permission, -

Point number flve ig the one of primary importance to this
study, although the last two proposals will be discussed
rather throughly, By this fifth polnt of agreement the
Indians were to loose a large part of their lands. In the
next chapter will be found a discussion of how the lands of
the Five Clvilized Tribes were affected by the treaties of

1866,

I

1pid,, p. 202.



CHAPTER II

THE LANDS OF THE FIVE CIVILIZED
TRIBES AFTER 1866

When the delegates of the Five Civilized Tribes left
for Washington in 1866 to negotiate new treatlies with the
United States Government they repregented nations poseeseing
0¢naidarihiy more territory than they would when thﬁy Pe-
turned ﬁc thelr respective nations, The following table
_m the amount of land held by each of the tribes be-
fore the treaties of 1866, ‘

TABLE I1

LANDS OF THE FIVE CIVILIZED TRIBES
BERORE THE TREATIRS OF 1866

Tribe Nunmber of Acres
Cherokees 13’172.632
Crecks 64998
Seminoles p 683 883
Choctaw=Chickasaws 19,05&;17#

Before the delegates tvif issehb&cd in Washington there
had been nnnb&vns suggestions as to vwhat ghould be done
vibh their lands, Among those suggestions were the ones

s i s T B e

10




11
|
posed by the Office of Indlan Affalre which provided

at each tribe be located on 1imited reservations with the
country surveyed and subdivided into sections, and each Ine
dlan be sllowed to enter sose submdivision of land and hold
£t without power of allenation; that separate reservations
for freedsen be set aside with each male over twentyeone
q:nd each single woman with one or more children living with
hier be allowed Lo homestesd 160 ncres without power of
/ﬂimtlmt that a large tract be retained by the government
!%or tribes to De moved later to Indian Territory; that ale
ternate sec¢tlione of land be gzranted to railroads slone the
richt of way throurh Indisn Territory and alternste sections
Be retalined by the governwent to be eold for the beneflt of
s Indlangj and that the recalning lands be publect to
I:ttlmnt br anyone under existing land laws of camgm'as,.a
In time nesrly all of thesze suggestions were alopted
elther in part or in whole ae factors coverning the federal
polisy relating to the lands of the Five Clivilized Tribes,
but the only recommendation insorporated in ite complete
fore inte the treatles of 1066 wes the one eallling for a
larce tract of 1and to be retained by tue sovernment for the
éurﬁoaa of settling tribes latsr to be revoved to Iaitan
mritory, In the pages to follow an account is glven of
Tw lande of the varlous tridbee as they were affested by the

S
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from the Crecke, This will be dlscuesed more in detall under
the heading of Creek Lands. There was no further change in
poliey relating to the Seminéle lande until Mareh 3'_}§85’
vhen the Presidont of the United States was suthorized to
open negotiations with the Yeminaslsy, Creeks and Cherokees
for thelr western lands for the purpose of opening them for
Bettloment.io

The reader will remember that by artieleﬂ? of the trea-
ty of March 21, 1866, the Serinoles had ceded an estimated
2,169,080 acres to the United States for the sum of $325,362.
One survey ﬂ;;*;g;;n that the cession actually contained 2,
03T 414,62 acres, The act of March 3, 1885, authorized the
Presldent to settle any clalims which the Seminole Indlans
might 8tlill have to thls land., The Seminoles finally apgreed
to relinguieh all of thelr claims to the above mentioned land
for the consideration of §1,912,942,02 to be pald in the
following manner: §1,500,000 to remsin in the Treasury of
ahe United States and draw enterest at the rate of flve per
gcente, per annumj $412,042,02 to be pald direectly to the
Nation,'!'This agreement with the Seminoles marke the end of
federal polley concerning the lande of the Seminoles during

the period 1866-1390,

10

88 Large (70 vols, to date,
Vole. I -3QEE§%§!§"EE}osn Company, 1845

1873, Vola, f | waahxngtcn, Government Printing
Office, L7 e ), II, pe. 362, Hereafter cited as Btat.

"kappler, In, ACf, Lavs and Ireatles, I, pe 340
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Depot 1n Choctaw territory to 2id in surveving and

dlebributing land which was Lo be done in accordence with &t

he
exleting Unlted States land poliey. “The Choetaws or (hlek-
asaws never allowed thle provision to go into aperstion.

*

3 o -« A =5 e s : E< ISR a . e gy A £, 3 I
Ag was the gage with 2ll of bthe treatles made in 1068

che Choectaw and Chickasaw Trealy contained provislons relab-

ing to the reilroads ﬁhrongh thelr lands, These provisions
were found in Artiecle 6 of the tresty and will be discussed
in detall in the chapler concernlng railroads.

It iz worthwhile here to briefly state what the United
States Aid ﬁith the "Leased Lands" which were ceded by the
Choctaws and Chickasawe. By treaty of October 21, 1867,
2,968,893 acres of the 7,71Z,239 acres ceded bybthe Indiang
were sel apart as ithe permanent home of the Zlows and Coman-

hexin

B

che Indlans,

where the Washite River crossss merlidian,

a3 polint

thirty wlleg, by river, west of Fort fobb, then due west Lo

jo

the Horth Fork of Hed River, provided the line inbtersected

the river sast of the ons«~hundredth meridisn of west lon

Tl

P

-

tude, iAI

not, then only to the one~hundredth line, then south
to the North Fork of Red Hiver, down North Fork to the maln

channel of the Red River, then down the Red River to vhere 1t
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home of 479,667 ascres at thirty cents per acre for the Sae
and Pox Indiane of the Mississippl region.aafhoir reservation
wae loeated west of the Creeks and north of the Seminoles.

It has elready been pointed cut that 200,000 acree of the
Oreek-ceded lande were sold ts the Zeminoles at a price of
fifty cents an acre,

In making settlement upon thelr reservation 1t was later
discovered that the Seminoles had settled east of the bounde
aries which had been previously prescribed, On March 3,
1873, the Seeretary of Interior was authorized to negotlate
with the Creeks for the relinquichment of thelr title to this
land so that the Seminolee might have the improvements they
had constructed on the landﬁeslt was not until February 14,
1881, that an agreement was Tinally reached with the Creeks
whereby they agreed to sell an additional 175,000 acres to
the Bemlinoles for §175,000, or one dollar per am:z"t'.n»"?"'4

As a result of the negotiations of the commiesion
appointed by the President by act of March 3, 1885, agree-
ment was reached Mareh 1, 18€9, whereby the Creeks would
give up ell claime to the western half of thelr domain ceded
by the treaty of 1866 for the sum of £2,280,857, Of this

®2ponaldeon, Public Domain, P. 461,

2 :
uand aey of the Uaites Srates of A Logal 420 Temos

093 L6534 ¥ :Q De 745U

24ponual Report, 1882, p. livelv,
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amount £280,857 was to be pald directly to the Creeks while
§2,000,000 was to be placed on deposit in the United States
Treasury to draw interest at the annual rate of flve per
cent.as

The part of the land thus obtalned was declared to be
part of the publie¢ domain and could be opened for homesteadw
ing, By presidential proclamstion President Benjewin
Harrigon declared that 1,887,640 acres of this land ghould
be opened for public settlement at noon April 22, 1889.26
These were the famous "Oklahoma Lande" occupled by the "Run
of 80",

CHEROKFE LANDS

The Cherokee delegation of Smith Christee, Whlte Catcher,
James MeDanlel, S H, Benge, Danlel H, Ross and J, B, Jonese
elgned the last treaty which shall be dlscussed in this
uwrkeaTThia was not done without a great deal of opposition
from the Southern faction of the Cherokees which also had a
‘delezation in Washington seeking to be recognized as the
legal representatives of the Cherokee Natlion, This group
was composed of such men as Saladin Watle, Klias C, Boudinot,

Sgappler, Inde Aff,, Laws and Trestles, I, p. 322,
26.,.
Jameg Do Rlchardson, compller !sgg!ggg
the Presidents (11 vols, if_uhlngt.o:, *Burean o %&%ﬁ
*Tgappler, Ind, Aff., Laus snd Zreaties, IT, ps 950.
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William P, Adalr snd J. A, Seales,28

When this attempt to galn recognition falled the exe
confederates made an effort to have the Cherokee Nation
divided into two parte, The Southern Cherokees thought that
thie step would be neceszsary to protect thelr property.29
This endeavor aleo falled and the Loyal Cherokees were rec=
ognized as the ones with whor the trealy was to De uade,

The provision of the Cherokee Treaty relating to their
western lands was different from any of the other treaties,
The Cherokecs agreed to grant the United States authority to
gettle any friendly Indliane on any part of their lands west
of 96th degree, These lands (8,140,884), when occupled by
friendly Indlans, were te'be purehaged from the Cherokees
at a price to be agreed upon laterasnrhs lands were to be
taken in sections equal to 160 acres for each member of any
tribe the Unlted States amlght wlsh to smeltle there, The
béundaries of the land were to be distinetly marked and the
land conveyed in fee slmple to each of the tribes so gettled
and held in common or severalty as the United States might
dbﬂida.31

Thle provision of the treaty,; which was so radically
different from any to be found in the preceeding treaties,

2Cpate, Cherokee Savaliers, ppe 230-271.

1018, v. 232,

» Donaldeon, Publie Domain, pe. 460.

Fgappler, Ind, Aff, Lawe and Ireatles, II, p. 947.
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wae found in artiecle 16, This article also provided that the
Cherokees should retaln the right of posseselon and juris~
d#otion over 2ll their land weet of the 96th degree until it
was sold and oecupied.?g -

Article 20, a very short artlicle, hinted at land in
severalty ac 1t declared that whenever the Natlional Council
ck the Cherokees should regquest it the-Sacratarg of Interior
would cause bthe Cherokee country to be surveyed and allotted
among the members of the natlon at the expense ‘of the United
States Goverﬂmmnt.ssrhia provision was never applied, Also
found in the treatly were provislons for two rallroads, one
rnﬁning north and south, and one rumning east and west.j*

On July 9, 1868, Indian Commissioner Nathanlel ¢, Taylor
and an suthorized delegatlon of Cherokees drew up a proposed
treaty of twenty-one articles, Article 2 of this proposed
treaty desoribed the tract of land known as the Oklahoma Pane
handle and Included 1t in Cherokee boundarles. Article 3
provided that the Unlied States should pay the Cherokees for
land west of the 96th degree plrlllﬂi snﬂ the Cherokee Strip

in Kaneas /& total of 13,768,000 aemn sum of 3,500,
ﬂ00¢35rhia treaty was never ratified by Consress, If it had

*PInid,
33%?-9*&-
- Pia,, p.oots,

35Beritn By Chapman, ‘Eev tha Ohewuteen Acquired the
dutlot" Chronicles of Oklsboma, XV (1937), pp. A7-48,
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TABLE 1146

LANDS OF THE FIVE CIVILIZED TRIBES
APTER TREATIES OF 1866

Tribe Acres

Cherokees 5003%1,351

Creeks Ze215,405

Seminoles 200,000

Choctew=Chickasaw 11,338,335
TABLE III#?

LAND LOSSES OF THE FIVE
CIVILIZED TRIBES

Tribe Aeres

Bmmkeaa 8’ 140 .884
Crecks 3*73318ég
Seminoles 1,482,288
Choctaw=Chickaeaw T:693, 2329
Total ' 21,020,319

The amount of the loss is equai(to about one-half of the —
entire domaln possessed by the Five Clvilized Tribes before
the Civil War; hence 1t can be seen why the statement was
made that, with the exception of the Negroes, no other
ginzle zroup of people was zo profoundly affected by the
Civil War ae was the Five G*rilizad Tribes, The flrures aleo
show that the Federal pollcd relating to the lande of the
Five Clvilized Tribes during this period evidently included
the principle of acquiring as much land from these Indlans

“6ponaldson, public Domain, p.. 46l.

A
7inzhar'a own figures.



BoTI-




1

also argued that the treatles of 1866 had authorlzed the
establishment of a territorial form of government in the
artlecle whilech provided for a Council to be presidad over by
the Superintendent of Indlan Affalre, and the asreement of
the Indisne to such leglelation as Congress and the President
mizht agree on for the betier sadministration of justice,

The sentiment in Congress for the establishment of a
territorial form of government for Indian Territory reached
the point in 1874 that it was thought necessary to send a
commiseion, under the chalrmanship of J. D, Land, to the
Territory to determine if the region and its inhablitants
were ready for territorial status, The final recommendation
of this commlisslon was that such a government sghould be
established, 50

The Interest in a territorlal government for Indian
Territory was not limited to Congress, President U, S«

Grant, in hie third and fourth annual messages, recommended
that such a government be establlshed, and that all the
tribes be moved to Indlan Territory as soon as ponalble.S‘

In the meantime there were some more lndirect methods
belng used to facilitate the erectlon of a territoriasl gove
ermment in Indlan Territory. On July 1, 1874, the Five
Civilized Tribes were organized or consolldated into the

80, .- _ :
Amos D, Maxwell, The Seguoyah Conetituitlonal Convene
tion (Boston, Meador Pﬁﬁ!!iﬁgggfﬁiﬁﬁhﬁ?, 105%), Des 10

B’Rlah'ardm, Mese, and Papers of Fres., VI, po. 4106,

4154,
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Union Ageney.”-It wae hoped that thle might bring the tribes
ﬁloaer together and serve as a step toward territorial cove
ernment, On March 3, 1875, the provisions of the Homestead
Act of May 20, 1862, were extended to include the Indlans.s3
This wae obviouely in preparation for the time when Indian
Territory would become part of the public domalin, which many
people thought would happen if a territorial government was
ectablisheds Among thoge who feared this were the Indians
themselves,

Even before the Rice bill (2. 679) was introduced in
Congress on Mareh 17, 1870, the Cresks had flled a remon=
gtrance against the establishment of a territorisl govern=
ment for Indlan Territory. Thls was done February 26, 1870,
by thelr delegates Gy W, Stidham and S5, W, Perrvm&nasa

On the sgame day that the Rice B1ll was introduced, P,
P, Pitchlymn of the Choctaws entered a protest against a
territorial government stating that those who advoecate such
an act,

Propose the bold wlckedness of wlolating and uterly

holding for nought, without provoeatlion, justifiecation

or excuse, the solemm estipulatlions and guarantees of
right, estate and immunity, and of the privileges of
gelf=government made and glven, not gratuitously nor
out of grace and favor, but for valusble conglderation,

by assuranceeg and g&adgea of the Chief Maglstrate of
the Unlted Statec.

*pnnuel Revort, 1876, p. 60.

53Donaldson, Public Domaln, p. 243,
ments, 41 Conge., 2 Sess.No. T6.
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ShpsEisth 38 She Sherckesy, CHBSEOUFY of The Chostawi,
Chickagaws and Greeks and a larger percentaze among the
Seminoles belonged to thls clase of day hborera-s#ft wasg
evident that there needed to be some reforms in the land .
systemsvof the Flve Clvilized Tribes as they existed in
1890, but the nature of these reforme and the time in which

they came 1g beyond the scope of this paper,

re Documents, 49 Cong., 2 Sees., VIII,
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compsny held a big celebratlon on May 12, 1870, It has been
ShashEl et Aheb Mind G Reukinihy & Sheraise sonsideres 4%
nave besn on the payroll of the Missouri, Xansas and Texas
Railrosd, had a great deal to do in bringing this "victory”
celebration about so that the "Xaty' would have more time to
beat 1ts rival to the Oherokee barder,

The Xansas and Neosho Valley people found sat %Loo late
that, first, Baxter Springe wae not on the border of Indlan
Territory, and second, that m right of way had been sranted
throuzh the Quapaw Ressrvatlion and that the nearest place of
lbgal entry was in the valley of the Neosho River, seventeen
miles weat of Baxter Bprlngl;.e The Missouri, Kansas and Texsas
had won the race to become the flrst rallroad ever to enter
Indian Territory at a polnt where treatlies with the Indians
permitted such entry.

On April 8, 1870, the Choctaw Cownell undertook to
grant charters $o the Thirty-f1fth Parallel Rellrosd Company
to bulld east-west through the natlon, and to the Choctaw~
Chickasaw Central Rsllroad to dulld northe-ascuth, The Sso-
retary of Interior refused to grant charteres to these come
panies on the srounds that they aild not meet the federsl
requirements. The Choctaws repealed both uctazghme the

- - ? v 3 -. .
- V. V. Mastérsen, : t -
(Jorman, University of %&ﬁ%ﬁ’i

ghmm-. Oklahoma History, p. 152.
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!Fna were many Indians who would not sgree with the above
statements of a Cherokee they consldered 1ittle better than
a trattor,
The Mlssourd, Ransas end Texee Rallroad stockholders
tncluded sueh 11lustridus individuals as Auguet Belmont,
lehn D. Rockefeller, J. ;ﬁemt ¥orgen, Levi P, Morten,
Levi Parsone and Georeé Denison, (From wiém Dentmon, Texas
w§|xa to recelve ite name,) ﬂtﬁ such men as these backing '
it.. there was € mry resson to expect the rosd to succeeds
mnﬂiswmte\far ite start the company claimed a glrip
land twenty milee addo through Indisn Territory (3,100,
000 acres) subdject only te In&im, doeubeney which 1t was
thousht would eoon be eningﬁishaa, and 1 w‘_mé 2OTEE 8=
lonz & Pight of way from Fort Gibson to Fort Smith,' Thi
wTum was more bold then aumto.
& )'ﬂm route of the road was to follow the old Texas Trail,
aég;sft-mtim pmecdcd rather rapildly, Ties were lald at the
rate of 2,700 per mile with 150 track layers laging the ralls,
On September 2, 1871, fifty-nine miles of road from Chelopa,
Kansas to Choutesu, Indian Territory had been completed; by
October 1, 1871, twenty-tires miles from Choubesu to Gibson
‘Station were completed and the road erossed, the Arksnoas
Mmmmxhﬁhrusem&wtomm&nmtm
es from Gibeon Station; from Muskegee the line ran %o
iwvuh; from Perryville to Atoka and from Atoka on to

| Yroreman, Okla, Higts, pe 178,




& Pty




&7

appointed by the Secretary of Interior, with or without the
congent of Congrese, for that purposes The agreement thus
reached was to be submitted to Consrese for zeceptance and
ratificetion, and war to provide for the relinguishment, for
valuable consideration, of a specified amount of land claine
od by the Indlane elther under treaty or etterdons | Not one
acre of the lands of the Five Civilized Tribes was ever made
avallable for the use of rallroads by this method,

The Atlantle and Pacific, Southern Branch, waes comple-
ted from 8t. Louls, Mlssourli to Seneca, Megsouri, on the
Indian Territory line on April 1, 1871, By September 1,
1871, the line had been conetructed to Vinita, For this
construction the company expected to recelve 460,000 acres
of land along the md.wm' land wae never forthecorins,

On Auguet 28, 1877, W. Hs Coffin, the preeident of the read,
wrote to the President of the Unlted States demanding that

the lards along the line of the road fronm the western boundary
of Mlgsouri to Vinita be surveyed and patents be lssued to

the company for such lands as were clalmed by 1t under act

e.r Congrese, July 27, 1866, granting the company the right

to build through Indian Territory, Preesident Rutherford B,
Hayes replled that the lande clalmed were not publiec, but
rather that the Indlans possessed full title to them, He

aleo stated that no grants in Indlan Territory were contemplated

'Tmldm, Public Domain, p. 244,
"®porenan, Okla, Hista, pe 177,
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by the met ehartering the reilrond.'?Althoush the Atlantle
asd Pacific 414 not redeive any grente of land in Indisn
Territory, the construction of the line was continued wests
wvard from Vinita, By MBQMuma reached and the Arkansas
River was ecropeed at thie pelnt:. The dbullding of the road
remained static for several years, and 1n 1885«1886 the
company extended the line to Red Fork and Samlmao

The charter to the Atlantle and Pacific waz the last
one granted by Conzrese authoriszing construction throush
Indian Territory until Ausust 2, 1082, when the St, Louls
and San Francleco Rallroad Company received ite charter,
Until that time there were numberous efforts to persuade
Congrees to grant more charters, On Pebruary 7, 1876, the
legislature of the State of Xansae gent a resclution to
Congreses asking for the right of way through Indian Terri-
tory for two rallroads,; one running from Ellesworth, Kansas,
through Hutehinson, Wichita, Winfleld, Arkansas City and
Indian Territory to Fort Smith, Arkansse, end the other
rumning from Arkangas City in Cowley County, Eansas, through
Indian Territory to connect with another road at the Red
River near the mouth of the Little Wichita Ri?mﬂcangran

2 Sess, (7 vole.
» I nr. noe 114,

gmentg, 44 Conge. ﬂeu- (2
ating Office, 1 ﬁ?ﬁ I, nos 79
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where it was declded by & vole of 31 to 13 in the Senate
and 116 to 43 in the House that Congress, by the risht of
eminent domaln, could grant charters to railroads through
Tadian Territory without the consent of YN@ Indlen tribes, s
ms was to revolutionige the rallroad industry in Indian

. 'zmt-m.

By an act of Aupust 2, 1882,2%&- St. Louls and San
Pranclsco Rallway Company reeceived a charter from (ongress
to bulld a road through the Chortaw and Chickapaw Nations.
The charter called for a right of way 150 feet wide throush
the two natlons, exeept at statlons, where the width was
extended to 300 feet for a dlstance of 4000 feet, The road
was to start in the Choctaw ﬁat&ut at Sebagtlian or Scott

County, Arkansas, and run in s eouthwesterly directlion by
the most dlrert and practlcesble route toward Paris, Texas,
vhere 1t was to Join with a road from the city of Paris.
m company was to pay for all property damage sustalned
by the Indlans, end in case of dlgputes between the Indlans
and the rallroad a committee of three, one from the Indian
Department, one from the Indilsns and one from the rallroad,
was to decide what settlement waeg to be reached,

S

2579 ff.

23gapsler, Ind, Aff,, Lews and Ireaties, I, p. 206,

®hnia, '
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extended to Oklahoma Station end Trom there it was bulld on
into Purcell where it joins& the Gulf, Colorado and Santa
Fe and became a part of the Santa Pe ayatannaa ' 1

Begltning in 1886 and extending through 1890 there wes
not a year that went by without Congress chartéring a raile
road to be hu11£ through Indian Territory, and twiece, in
1888 and 1890, the number reached four, Thic showed a defs
inite chanze from the poliecy whiech had existed between 1866
and 1862 vhen only two roads had been built, The remainder
of thies chapter will be devoted to tracing the routeg which
these various railroads were to follow. As mentlioned above,
gince nearly all of the provislons of these charters relating
to compensation, right of ways, rates, referees; etc., were
the same as those for the Gulf, Colorado and Santa Fe they
will not be repested, | .

On June 1, 1886, the Kansas and Arkensas Valley Rallway
Company wae issued a charter by Congrese to build a road bew
ginning near Port &mith, Arkansas, and ruming in a north-
weeterly directlon to a point on the northern boundary of
~ Indian Territory between the Arkansas River in Cowley, Cowmty,
Eansas, and the Caney River in Chsutauqua éaunty, Kansas,
The company was also authorized to bulld a branch line cone

: 39
necting with the Southern Kansas Rallway Company.

’a#bwn-IMg Okxla, Hist., P. 232,
ﬁhm“' .mi. “:‘. m aad xm &&ﬂ s Iy De 231,
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On February 13, 1889, the company wae permitted to ex=-
tend its line to a point of Intersection with the Atehison,
Topeka and Banta Pe Rallroads By August 1, 1890, the Choce
taw Coal and mnm,m:m glxty-Live miles of road
1noperation in Indian Territory and thirty=two milee of
2aa& whish were ready to put in operatlon as soon as connec=
tions were made with the Missourl, Kansas and Texas and the
Atchlson, Topeka snd Santa FQ.S'The Choctaw Coal and Railway
Company will come under conglderation again in the chapter
dealing with leased lands,

On May 1%, 1@8. the Kansas City and Pacific Rallroad
of Kensas received a charter which granted the company the
richt to bulld a line whieh was to begin snywhere in Labette
or Montgomery ecounty neaf Coffeyville and run south to within
three miles of where the Denison and Wichita Valley Rall-
road erossad the Red River, with a branch line to begin at
Okmulgee and run west or southweet to a polnt near the mouth
af the North Pork of Red River. —Instead of bullding through
Indian Territory first, as the charter vrovided, the com=
pany conetructed a line to Kansas City, Missouri, eso 1it
would have an outlet to eastern markets, -

2 i‘%&pﬁfpﬂﬂﬂa Documentg, 51 Conge, 1 Beses,
Ve - 2 -

“®kavpler, Inde Aff., Levs snd Treaties, I, p. 267,

Senate Reports, 51 Conge., 1 Sess, lﬁ vola Washing=
ton, Government Printing Office, 1890), II, no, 3i1,
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the Five Civilized Tribes for the expressed purpose of sete
tling other Indlans upon them, This portion of Iand.-as well
as that which was retained by the Indians, was to be entered
by many white intruders.

The Indians looked upon the effort to create a territore
1al form of government over Indlan Territory as an attempt
to open thelr lande to squatters, rallroad men and land spec-
ulntaru.z They argued that 1f such a government wae estabe
lished 1t would not be long until the Indlane would be
completely dispossessed of all of their land. |

As previously mentioned, the rallroade were among the
firet to put pressure upon Congress to allow them to enter
Indian lende, As early as 1871 there were some Indlan lead-
ers vho feared that Congress would yleld to thils pressure
from the rallroad monopollies and open Indlan Territory to
dertienants’ Trejestite of the rulilsenls Shought $het 12 hs
landes were settled by whites the Indlan title would de exe
tinguished and they could recelve the land grante promisged
to them by Congress. These grants were to be effective only
when the Indian title was abolished,

In the Ohiengo Limes of February 17, 1879, there appear-
ed an article by Ellas C. Boudinot stating that there were

—

91..?§§§g§ _,;._._:_mh_

o! Pl 1‘*30
Sannual Report of Comm, of Inds Aff., 1871, b. 575.

Loy 42 Congeys 3 Sesss (5
g Offlce, 1 73’& II, nos




(& 4
several million acres of land in Indian Territory which had
been purchased by the government snd which were now a2 part
of the publiec lands and subjlect to entry by he_mestndem# '
The land to whieh Boudinot had reference was that which hed
been aequlred by the govermment for the specific purpose of
settling other Indians, and from the point of view of the Ine
- terlor Department was not a part of the public lande, Some
historiane have claimed that this was part of a scheme by
the railroades to encourage white gettlers to enter these
lande, The fact that Boudinot was vﬂl"y‘ closely assocliated
with the Missourl, Zancas and Pexas Rallroad adds welsht o
the assertion. In epite of all of the efforts made by the
rallroade to acquire grante of Indlan lands they were unguoe
ceseful; they were, however, mmiblg for many of the in-
truders who came into Indlan Territory.

The MIMt were not the only ones who were interested ‘
in Indian lande, Millions of acres of lush pnétuu-lands
eaused many cattlemen to become fritruders on Indlan landes
The boldness of some of thege mt;nam iz indlcated .1-11 a
letter written by J. 8. Rushing of the Chickasaw Nation to
the Secretary of Interior. In his letter Rushing asked 1f
whites could fence hie land, including hile 1w:ttt, for

46 %i I! wh-

[ . .




m purpose of grazing thelir oa.-t.t.le.ﬁ'

Another case, similar to the one above, was revorted
ﬁy Fobert H, Love of the Chickasaw Nations He complained
that large numbers of cattle were belng brought in from
Texae to gragse upon Indian lands, _m men hed moved into
& vacant house on the land of his eister-and had turned their
eattle loose, This was done without the consent of the own-
er of the lan:i.?

One of the favorite Lricks of the cattlemen was to
arrange bozus sales to the Indlans in order to "eselly®
graze thelr cattle upon Indian land, The cattlemen wonld
find some Indlan who was not too particular as to how he
earned his money and "sell" thelr cattle o him, The Indian
would have the bill of sale recorded in his name, and in
' tm-n secretly transfer the cattle back to thelr rightful
¢mem m:, supposedly, he was grazing his own eattle on
his _lana. Althouzh this proceedure wae 1}legal, there were
many who succeeded in grazing their cattle by th:ln_mthnd.

In 1886 it was reported to Robert Owen, the Union sgent
at mmkogat, that there wvere over 150,000 head of cattle in
the m:nam Hatlon alone., &n investization showed that

"s

L om 48 ﬂm Sese, (8 vole, mm Governe—
ment HQ ﬁm&.‘.’lm’ vV, no, 3‘1
7
‘51 Cong.l gees. (19 vole. Washington, Governe
ment Printing Office, 1890), XIT, no, 219, D es.'

B-MQF* 29,



et 5
k] ot Y, M",‘




it

£

e
Wt

[

a4

Ty

e

Zrpd

LR




wWan o

7

¥







wiFe Ty oy
Lad il




errliory i
wF *




W

g g B
S &R N

-

o

&







7

1684 he had move followers than ever before, The procedures
-n?non he followed in organising hie "Oklahoma Oolony” have
cnuned some, mlmmmmmmm in chavrge
of the military forees in Indlan Territory, to aseuse him

e.f aperating a confidense racket, Ne gold certificatos of
wembership to the palony se well as certificates of loeatien
for certain plote of land in the proposed colony, The fole
lowing are exawmplee of m.hw types of certificaten,

Thie certifiee that mfner
£2, 12 s menmber of hm&ﬁd
umtmmummm«

an egual volee in all matters mmfu-
mation of its loosl pmovernment, nmmw
the offieal ol o of the Presldent and Secretary
are here Lo ribedy, and seal of colony attsched,

The price of the Certificate of membership ranged from
two dollars to five dollarsi the price of the certificste of
lpontion was twentyefive dollars. Iost of this money vas
Wt to have gone into Payne's pocket, It is estirated
that by the time of his deathy November 28, 1504, he had

eeted nearly £100,000 for hie eolonizing eﬁbﬂ&ﬂt‘t

wnes claimed by Jolonel Hateh that Payne 41d not want the

|
'

25a1e and Reter, Seade A0 OKlaa Elstas e M9
 “Trorenan, gkla. Hlstes e 215
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thelr lesal status better defined, In March, 1883, a group
af them met in Caldwell, Kaneaz, and formed an organization
incorporated under the lawe of Kansas as the charokee Strip
Livestock Aseocliations According to the charter which wae
adopted by the Assoclation, 1t was to exist for the purpose
of improving the breed of domestic animals by impertation,
grazing, breeding, sale, barter and exchange, The Assoclae
tion was to last for forty years and a bogrd of nine directors
wag to be chosen to direot the affalrs of the argnn&sat&an,!e
Besides: the aims stated in the paragraph sbove the
Assoclation aleo was to settle any dleputes which might
arise among ite membere, The board of directore was authore
ized to appoint a board of arbitration to conglet of three
memberse, All disputes were to be submitted to this board,
whleh would study the avallable evidence and render a de-
elelon, If a menber was not satlsfled with the declelon
of the arbitration board he could, by posting a specified
bond, appeal to the board of as.mtemutn order to becone
s member of the Cherokee Strip Livestock Assoclation a
person had to nuﬁaeribe-ta all of the by=laws of the Aszsocias
tion and pay the sum of ten dollars for a membership
certificate,

’*m.s Range Oattle Industry, p. 150,
SW Executive Documents, 48 Conce, 1 Bess.,
ﬁ' no
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wuy relating to the leasing of Choetaw Coal lande as it
dixisted 1n 1890, the year with which this study coneludes,

! The information presented in the above chapter shows
that the Federal Government was indifferent toward the
ioum of Indlan hmla. except where the interests of the
lesseee conflicted with thelr own, Thies was espeelally

‘dl,m in resard to the Cherokee Outlet, The Indians were not
%o profit a great deal from the leases which they lssued
gsince In nearly every instance the provisions of the contracts
rsvor-d the lessees,
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' %Woﬁﬁf’immm.

- i Sl .' l'.‘-,.-'.
Publighed nnrmnlly from ISMOS nm series
from 1865-1890 for material relating to all phaces of
Indian land problem,

" shatdetlen. R T SR B B rvee,

A valuable souree of informatlon concerning the
publie domaln of the United States, Glves table ghowe
ing the lande held by the Five Clvilized Tribes at the
close of the Civil VWar.

Kaprler, Charles J., aditar,_;gg;g§ g;%agfg. and gggggxgg.
6 :ole. Washington, Government Printing é’%fbe, '
1941, :
An excellent reference work, The most valuable
single gource for this study. Volume I containg the
" lawe relating to the Indlane; vol. II the treaties,

Vblums I telle of the 175,000 acres of land sold
by the Crecks to the Seminoles on February 14, 1881,

£ Interior. Washington, Government

Tho report for 1855'gives the resulte of the Fort
Smith Peace Conference,

Rlchardson, Jamee D,, compller m
Izagiagnﬁa; 11’;0 les th ﬁgtaﬁ&ﬁgﬁbean o 13&5&“‘

Literature, 1813,

Presidential proclamations relating to the lands
of the Five Civiliged Tribee may be found in Volumes
Vi-VIiI, Volume XI containg a corplete index,

2l Globe, %&é&“ﬁ
. Washington, Covern=

104
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Volumes for 41 Cong., 2 Sees, record the efforte
made in Congrese to bring Indian Territory under a
territorial form of government,

‘§§¥§§§§3§§E*} ' 4_frra. 1873--. &

Volume zz:x gives the debates and decleslons relate
ingnto the right of Congress to exerclse the right of
ent domain in issuing charters for rallrosds to
‘bulld throush Indian Territory, Volume XVI deale with

the leasing of Indisn land,

3 Beets 30 VOle, Weshington, Gﬁve@ﬂn:="'
Office, 1881,

David Le Payne'e effortes to establish the "Okla=
homa Qolony" are dlseussed in Volume IX, Volume XXVI
deals with the lande of the Choctawy and Chickaecaws,

.y

7 Sea, T"“"!le vorss tashingeony Uorerment - A

The dzandvuntases of the Indiane holdingz thelr
land in eommon are found in Volume VIII.

n%. % Sess. © vols, 8
office, 1873,

Volume VIII contains the proteste of the Oreeks
and Cherokees azainet a bill to make Indlan Territory
into Oklahome Territory.

44 Conge, 2 SBesns 2,

voLs. Wachinzton, Governmen Ating office, 1877,

Volume I givee the revort of the Commitiee on Tere
ritories for a bill suthorizing Indian Territory to be
organigzed into Oklahoma Territory.

: lous: sortas 46 Cong., 1 and 2 Sees
T volos Vashington, 4oy ng Office, 1880,

Arguments usainaz aﬁtgbliahig§$nn United States
Blatriet Court in Indlan Tervitory are found in Vol

ume III,
fujep of the

v Stal

« Washlngton, Government T ee, 1901,

e sourge wasg espeolally helpful for finﬂing the
statutes relating to intruders in Indlan Territory.

ﬁgg'g. g wia. w;smn precuvive voounenis
1879

.
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Volume I deale with the problem of whitee in Ine
dlan Territory.

inting Office,

The claims of the Atlantic and Pacific Rallway
Coumpany to lande in Indian Territory are found in Vel,
IV of thle geries, :

_ 3 .- ‘ 3« 48 Qong,
}Bgzsu B vole, Washgngecm. %emm ntingz Office, y
-

Volume IV was very helnful in dealing with the
problem of leaged lande in the Cherokee Outlet,

| Documentgs 51 Conge,
Eggss. 10 vols, Waghington, Govermment Printing office,
‘m Volume XII for informatlon concerming the ine
filtration of whites into the lands of the Choectaws
and Chickasaws.

1 lagn?g.. 7 Beso, ?a:hgngwn, Sver
'mment. number 76 of this volume lg a protest by
the Indians sgainst the esteblishment of a territorial
form of government Quer Indian Territory.

Tonz., 1 Bess, B v

office, 1876,
Volume I contalne a Resolution by the Kansae
Legislature asking Congreess to charter two rallroade

to builld through Indian Territory.
CongZ., 1 Sese. T vols, Washingte - ammenz %&ntim;

Office, 1890,
VYolume IV desls with the coal leases held by the
Choctaw Coal -and Rallway Company in the Chootew Hatlen,

41 chg,‘ s 2 Sess
T Waehington, aovw;mﬂ %rinﬂng Sttee, 1 704 ~

Number 131 of this volume gives the favorable ree
port of the Committee on Territories 1n regard to the
establishment of a territorial form of government
over Indian Territory.

51 Congey 1 Sests,

Y5 vols. Washinaton, Printing Office, 1890,

Bill H, R. 346 to e m act to grant a rizht

AL
ting
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of way through Indlan Territory to the Kansss City and
Pacific Rallway Company 1ls found in Veol, II.

United States Congrees, United States Statutes gg_ﬁ. 70
vels., to date. Vole. I=XV. 3¢ , Little, and
Compeny, 1845-1073; Vols. m-a-m. %¥ashinzton, Govern=
ment Printing Offlce, 1875w .

Gontaine all the statutes passed by Congrees, The
statutee relating te the Indisne can be found more ecas-
11: in xawlmnkumu Lave and Ireaties,

Har Rebellion, 70 vols, in 128 books, Washington,
nt Printing Office, 188019500,

m: wrk sontalne t.he officlal records of the
Civil ¥War, GSerles 1, pt. 2, Vol. XXXIV contains ine
formation relating to the Flve Clviliged Tribes during
the Clvil War,

Abel, Annie Helolse, The
M Y¥ar.

Lu the ut.le suggeste, this book containg infore
matlon relating to the Indian’s part in the Oivil Var,

Dale, Bdward Everett Industry. Norman
‘G’nweultr of &m % ,
This work was usged m connection with the leased
lande of the Cherokee Outlet,

Dale, Edward Everett and Gaston Litton, C agrokee Cavallers
Norm University of Oklshoma Press, 1940,
g source containg the letters written by come

of the leading Cherokees during the Civil Var.

Dale Edward Iverett and Jesse Lee Rader wm
lgtory, Evanston, Illinole, Rov, Pﬁemmr.

A collection of mterln;ls from primary sourcee
dealing with all phtsn,ar O¥lahoma History.

‘Debo Princet Princeton
roovlifiss 0t MRS Jypniant B, 2stseston, Drines

Gives a chart showing the distridbution of pop=
ulation in Indian Territory in 1890,

Foreman, Grant, A History ,g; Oklahoma, Norman University of
Qklahoma Press, 194
A good general Hiatary of Oklahonma, Useful for
all phases of tie Indian land problen,
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B st S AGNLIE e e Qg * i

um I glvee a good account of the Pive Civile
1zed ‘I‘r‘.l‘beo before and during the Civil war,

wotegon T T Bk A 06 0 gt Dt

A% axpellent Distary of the Nissousl, Beusas, sud
Texas Rallway Company and the bullding or ite railroad.
through Indian Territory..

Maxwell, Amos D., Ths Sequoyab gongtitutional
Boston, Meador Publlshing Company, 195’
Written by a grm!uate atudm{ of leahgn
cultural snd Mechanlcal ﬂalle e ags . a Master !mu.
Deals with the problems o Indian 'rcmmry into
the Territory of Oklahoma snd the raillroads throuch
Indian Territory.

Priest, Loring Senson,

a5 Tenitas er'Inﬁiandlandaf

ZERIODICALS

ahapusn, qulin Buy "How the Cherokees Acquired the Outlet,"

W. XV (1937)s ppe 30-49
nﬁie e 1ists the prav,t:hn: of a ;mpoaed

tmty w‘.lth the O erokees concerning the purchase of
the Cherokee Outlet by the United States ﬂtmammentn

e , 'mr:z Instmtiunn ;zci Suggestions to
rokee Commisslon,” Chronicles Oklahoma, XXVI
(1948), pps 449-459,
author bringe to light gome prwicmy
. published information relatins to the Cherokee Geza-
miegelon which was appointed to negotiate with the
Cherokees for the purehase of the Cherokee Outlet,

Graebner, Norman Arthur, 'm Publle Land Polley of The
Pive Civiliged Tribee," Chronicles of XXIIX
t19451. Pe 107-118,

_ s article the author ttt.mpt.a to show why
sone xnd.tmn were able to control such extenglve plots
of the lende held in common by the various nations,
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