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PREFACE

In fiction, no subjJect could lend more glamour or
colorful romance than that which has been treated only his-
torlcally here,

The purpose of this script, however, is to present an .
unbiased, authenilc, "birds-eye" view of the political strife
in the state of Oklahoma during the year 1923,

The data used has been gathered from newspaper files,
men who were concerned personally with the situation at the
time of 1ts occurrence, and documentary records, such as have
been preserved by the State's Courts and Legislature.

The study includes a short review of the life history of
the chief character.

The writer wants to express his gratitude to Doctor T. H,
Reynolds for the many helpful suggestions given him in compil-
ing this piece of work. EKe also thanks, former Governor,

J. C, Walton, former Senators, L. L. West and James A, Land,
former Representatives James R, Tolbert and W, D, licBee,

Ad justant General, Charles F, Barrett, Oklahoma Historian,
Joseph B, Thoburn and others for the use of their documents
and time given for conferences.

In addition to these he wants to further express his
appreciation to lrs. Clarence Wyatt, his wife, for her valu-
able assistance and encouragement in the collection and arrange-
ment of the material.

C. Ca W,

Stillwater, Oklahoma
June 1, 1937
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CHAPTER I
THE KU KLUX KLAN ISSUE

An attempt was made to impeach J. B. A, Robertson, but
the vote on the adoption of the report of the Investigating
Committee resulted in a tie, The motlon, having failed to
receive a majority of the votes cast, 1ost.1 "Jack" Walton
followed Robertson as governor, HMartial law was declared
in several counties as flogging by masked bands led to Wal-
ton's fight against the Klan., Charges of corruption piled
up and Walton was impeached a year after his alection.2

In 1920 a new organization, known as the Ku Klux Klan,
made its appearance in Oklahoma. This organization grew
with such rapidity that within two years it was reputed to
have a membership of many thousand members in Oklahoma and
neighboring states. It then began to take an active part in
political affairs.

Professedly standing for civic and soclal righteousness
and holding a deep reverence for law, it was charged with hav=-
ing arrogated unto itself the right to compel with respect
and obey the laws and certain canons of social conduct. It

was accused of sending warnings to evil doers and adminlster-

ing clandestine whippings and other forms of physical vio-

& House Journal Regular Session of the Eighth Legislature,

State of Oklahoma, p. 1357.

2 gSenate Journal, Transcript of Proceedings, Tenth Session,
Oklahoma Legislature, pp. 458-59.




lence. Inasmuch as such whippling parties were always masked
and robed, whether the Ku Klux Klan was always responsible
for such visitations or not, it always received the blame
for such unlawful manifestations. That the spirit thus dis-
played was, in part at least, the out-growth of the hjysteria
which had been inculcated under the forms of law by some of
the councils during the World War, is not im.pro'bable.5

In Oklahoma 1ts membership proudly boasted of virtually
all the law-enforcing bodles such as police officers, sheriffs
forces, county attorneys and ninety-five per cent of the ju-
dieclary control of the jury panels, Soon after Walton became
governor it was rellably reported that the Presldent of the
United States and hils cabinet were members of the Klan, and
that its membership was getting into the army and nﬁvy.4

For two years Oklahoma had lived under a thick mist be-
hind which the Invisible Empire gave 1ts orders to sheriffs,
prosecuting attorneys, Jurors, and judges. It also ordered
citizens flogged, threatened others, and instituted a busi-
ness boycott against what they called the "alien world".
The more timld leaders urged that the Klan be left alone,
while tens of thousands of citizens sllently and sullenly
submitted to a gradual encroachment upon their precious 1lib-

erties, Such a condition could not endure in Oklahoma where

S Joseph B. Thoburn and Murlel H. Wright, Oklahoma, A History
of the State and Its People, Vol. II, Ch. L, pp. 6935-94.

&3 e Walton, Corporation Commissioner (former governor),
Personal Interview, Cklahoma City, April 10, 19537




men value initlative, enterprise, and freedom.”

In Covernor Walton's investigation of these activitiles
he found that civil suthorities were dominated and controlled
by an organization known as the Ku Klux Klan, which had its
principal headquarters at the Imperial Palace in Atlanta,
Georgia., He further found that its members were taking men,
women, end children, both white and colored, out and beating
them after which some were tarred and feathered, He discover-
ed that good citizens had been whipped without a charge or a
trial, These punlishments were administered with a whip that
was kept in the possession of the cyclops, an officer of the
Ku Klux Klan., Three hundred instances were found in Tulsa
County.6

Because of the lawless condition and state of insurrec-
tion, and because the civil authorities were not functioning
as he thought they should, Governor Walton declared martial
law in Olmulgee County and directed the Adjutant General to
occupy the same. The Governor based hls authority to declare
martial law upon the constitution of the state, and advice
from the Attorney-General's office that he had such power.7

Adjutant General B. H, Markham in command of 250 men

was sent to Olnmlgee and lienryetta. Courts of Inqulry and

Aldrich Blake, “Oklahoma's Klan-Fighting Governor", The
Nation, New York, New York, October 3, 1923

W

Transcript of Proceedings-Extraordinary Session, Senate
Ninth Legislature, State of Oklahoma, pp. 159~160.

7 Ibid. pp. 171-172.



Grand Juries had proved useless, so guerds were sent to con-
vince the mob that the Governor meant business. A Milltary
Court was established by General Markham, where a court
stenographer took down testimony of all witnesses called,

the same as in other courts. Evidence was turned over to the
civil courts, where charges were filed against alleged guilty
floggers.

To Governor Walton and the Military Court is due credit
for bringing about the first conviction in the entire United
States of Klan members for crimes committed while on night
parties. Officials of CGeorgia, Kansas, Louisiana, and Texas
had made attempts to bring about Klan prosecutions, but withe
out success.

Citizens of Okmulgee requested martial law and later
visited the capitol to thank the CGovernor in person for send-
Ing the guards.8

When condltlons had been relieved in Okmulgee County
the following order was lssued:-

Headquarters

Oklahoma National Guard

Office of the Adjutant General
Oklahoma City

General Order:
No. 34 July 12, 1923

l. Confirming telegraphic instructions from
Governor J. C. Walton, Commander-in-Chief, the op-
eration of Martial law in the Henryetta District
Okmulgee County, Oklahoma, heretofore defined, will
be ended at 6:00 P,M., July 12, 1923. The officer in
charge of troops will notify the civil authoritles
and turn over to proper civil officers all directlons

8 Walton, loc. cit.



of public affairs at that hour.
By order of the Governor:
Baird H, Markham,

The Adjutant General9

The Governor in reality made two gestures in the di-
rection of Okmulgee County, for after the adjutant general
had announced the withdrawal of troops, Colonel I, L. Head
of Muskogee with 50 troops was sent to Henryetta to prevent
Rev, Cornelius Bowles from delivering an advertised sermon on
the military occupation.lo

At this time and for a few months following many com=
plaints were received by Covernor Walton as to the punishment
of people by what was purported to be the Klan, These charges
and rumors of whippings andlcrimea multiplied rapidly and
the Governor, not being able to receive proper cooperatlion
and support by law cnforcing bodles, was forced to declare
martial law in several communities of the state., Under this
declaration many confessions of crimes committed and convic-
tions were obtained. This was the immediate signal to the
special interests that the Klan was the weapon to use in
bringing about the impeachment of Governor Walton, and imme-
dlately a movement was started demanding the same. The mem-

bers of the legislature, over ninesy-five per cent Klansmen,

° J. C, Walton, Governor, General Order No. 34, Oklahoma City,
July 12, 1923.

104, F. Blckford, News From the State Capltol, Klows County
Democrat, Snyder, Cklahoma, July 12, 1923.




were approached by these interests and others, and long be-

fore going to trial had agreed to Walton's impeachment.ll

The next place to feel the strong arm of martial law

was the city of Tulsa as indicated in the following order:-

Headquarters

Oklahoma National Cuard

Office of the Adjutant CGeneral
Oklahoma City, Oklahoma

Ceneral Orders:
No. 40, August 13, 1523

l. Brigedler General Baird H. Markham is
hereby placed on active duty and ordered to
mobilize for immedlate active duty such numbers
of officers and men comprized in such organiza-
tions as he may deem necessary to carry out
the provisions of the Exscutive Proclamation
this date made declaring lartial Law in the
City of Tulsa,

2. The duty to be performed, the travel
enjolned, and the expense entalled is necessary
on the Military service of the State.

(signed) J. C. Walton
Governor and

Commender=in=Chief.

Official:
Baird H. Markham 1o
The Adjutant General
By September 1, 1923 martial law had been extended to
include the whole of Tulsa County. In his declaratlion of

martial law which follows, the Governor set forth the rea-

sons for same.

11 Walton, loc,.cit.

12 7, ¢. Walton, Governor, General Order No. 40, Oklahoma
City, August 13, 1923




Proclamation Declaring Absolute Martlel Law in
Tulsa County, Oklahoma, and suspending Writ of Habeas
Corpus Therein,

By virtue of the authority conferred upon me by
the Constitution and Laws of Oklahome as Chief Executive
of the State and Commander-in-Chief of the lilltary for-
ces, on the 1l4th day of August, 1923, lMartial Law was
declared in the City of Tulsa, Cklahoma,

On the 17th day of August 1923, Martial Law was
extended to take in all that part of Tulsa County,
Oklahoma, south of the Frisco Rallroad running from
east to west, including &all of the area of the present
town of Red Fork in Tulsa County, Oklahoma.

The Military investigation has disclosed that a
general state of lawlessness has existed in said
Martial Law area and other parts of Tulsa County and
viecinity for a period of more than a year prlor to
this time, and that scores of people, including women,
have been whipped, assaulted and beaten.

The civil authorities during said period have been
in secret sympathy with those responsible for admini-
tering the whippings and have permitted such lawless
acts to proceed without any attempt to restrain, Iin-
vestigate or bring the gullty parties to justice; that
by sald derellction and secret sympathy upon the part
of the clyil officers and courts in Tulsa County with
sald lawless elements, such lawless elements have us-
urped powers in sald district, including the judicial
power, contrary to the ideals of all good American
citizens.

Such power can only rightfully be exercised by
those authorized under the constitution of the state of
Oklahoma and by reason of such usurpation, insurrection
and rebellion exists in sald area,

Since the 14th day of Auwpust, 1923, the civil
authorities in Tulsa County have falled and refused
to make any effort to abate this lawlessness by bring-
ing the offenders to justice or assisting therein and
have falled and refused to co=-operate with military
authorities,

In addition, certaln elements of citizenship in
Tulsa County have counseled and encouraged a form of
opposition to the investlgation by the military author-
ities and have by such means hindered the military
euthorities in conducting such investigation.



Now, Therefore, I, J« C. Walton, by virtue of the
power vested in me as Chlef Executive of the State of
Oklahoma and Commander-in-Chief of its military forces,
do hereby order the martial law area to be extended to
include all of Tulsa County 1s hereby suspended, and
absolute Martlal Law throughout said County 1s hereby
ordered and proclaimed, No Courts or other agencies
of the civil government of this State shall function in
sald County without the consent of the commanding offi-
cer of the military forces and all arms and amunition
in saild area shall forthwith be turned over to the com-
manding officer unless the party or parties having such
in his or their possession has a permit from the command=-
ing officer to retaln same.

The above proclamation to take effect after the

hour of twelve (12) o'clock noon, Saturday, September
1st, 1923,

(signed) J. C. Walton

Governor and Gommander-in—Chiefl5

To further verify Governor Walton's accusatlions that of=-
ficers of the law were not only lax but actually paerticipated
in Ku Klux Klan activities, the following article 1s cited:-~

The confession made jesterday by Constable William
A. Finley of Broken Arrow concerning a whipping in which
he participated constitutes prima facie evidence that a
most serious state of affairs has been existing in this
county. It now has been demonstrated, at least insofar
as I'inley's confessions is concerned, the laws at Broken
Arrow actually took part in breaking those laws,

Finley's confession already has removed him from
office and brought him within the penitentiary shadows
for a two year term. Criminal charges have been lodged
against the other alleged participants, Including the
town marshall, who also faces ouster proceedings by the
state. 14

The effectiveness of the Military Court used in the mar-
tisl lew zcnes and the extent to which it uncovered Klan out=-

rages is fully shown In the following:~-

13 Transcript of Froceedings-First Extraordinary Session Ninth
Legislature, State o ahoma, Op. cit. pp. 1643-1645.

14 paitorial, Tulsa Tribune, Aucust 29, 1923. (Tulsa, Oklahoma)




Again General Markham and his associates have
demonstrated that they can uncover the trail of the
whippers and bring men before the bar of justiece to
answer criminal charges.

The -disclosures which have followed. General
Merkham's inquiry already have been sufficient to
shake the community to its very foundations. What
further revelations may be Iin store for us only the
atate officials know, Dut one thing may be safely
agsumed-~the loose ends of the situation will have
been gathered up before the Investigation closes
and that should mean that Tulsa County's house will
be in order for some time to Comeey g

There was general opposition from the newspapers of Tul-
sa, Oklahoma City, and Muskogee over the martial law rule,
Tulsa's criticism throughout the nation 1s expressed in the
following:

Editorlal writers of the entire nation have not
spared Tulsa since the deeds of lawlessnes= of the
midnight and masked mobs brought the militia to town.l6

Martial law reached its climax September 15, 1923, when

it was spread over the entire state as the following order

indicates.17

Headquarters
Oklahoma National Cuard
Office of Adjutant General
Oklahoma City, Oklahoma
Ceneral Order:
No, 41 September 15, 1923

l. Colonel Willlam 5. Keys, 160th Fleld Ar-
tillery, Oklahoma Natlonal Guard, is hereby placed
on active duty and ordered to mobolize for im-
medlate active duty such numbers of offlicers and
men comprized in such organizations as he may deem
necessary to carry out in Oklahoma County. The

15 1114,

16 pa1torial, Tulsa World, Tulsa, Oklahoma, September 1, 1923
17

Transcript of Proceedings, First Extraordinary Session
Senate HinEE Tecislature, State of Oklahoma, p. 177.




provisions of the Executive Proclamatlon this date
made declaring Martial Law in the State of Oklahoma,
and will be In commend of all troops mobollized for
duty in the county.
By Order of the Governor and Cormander-in-Chlef.
(signed) Earl Patterson,
Lt, Col. Qe M. C,
For the Adjutant General

Approved:
J. Coe Walton

18

Aldrich Blake, executive counselor, said that Governor
Walton was determined that the story of Tulsa should be told,
Blake also said conditions in Tulsa were scandalous, that per-
sons attended whilpping parties by invitation, and that as many
as one hundred fifty people were present at some of the out-
rages.19

ot once during the long reign of government usurpation
by the lawless bands, did an organized agency of Tulsa ralse
its volce in condemnation of the practice, nor did the law
enforcement agenclies make an attempt to bring to justice the
perpetrators of any of the many deflances against constitu-
tional governmant.zo

There 1s not a citizen of elther the invisible empire
or the visible republic who wlll question the statement that

eventually the Ku Klux Klan will run 1ts course and be dis-

18 7, c. Walton, Governor, General Order No., 41, Oklahoma

City, Oklahoma, September 15, 1923.
19 Editorial, The Daily Oklehoman, Oklshoma City, Oklahoma,
September 1,

20
Editorial, Tulsa World, Tulsa, Oklahoma, September 2, 1923,

10
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banded, It has brought neither happiness nor tranquillity
to a single man in its ranks nor to a single community that
has harbored 1it.

It has transformed splencid, peaceable, constructivel
citizens into restless, uneasy men with the flicker of the
fugitive in their eyes. It has not been an aid, but a deter=-
rent to orderly and effective law enforcement.21

Governor Walton invoked martial law in Oklahoma County
oétensibly to iInvestigate the Ku Klux Klan, but really to
protect himself from investigation is the common cry of his
0pposition.22

Martial Law practically came to an end October 1, 1923,
as a speclal election was to be held the following day which
would declde the main issue at hand.25

Some are of the opinion Walton, as governor, declared
martial law and opposed the Klansmen in other ways In order
to gain publicity, but Walton steted that he was unable to
obtain proper cooperation and support, from law enforcing
bodies, and was forced to declare a state of partlal law, to
protect the people to whom he had pledged himself.24

Governor Walton is not the first governor to give this

reason for declaring martial law in a state. Governor Calvin

2l maitorial, Tulsa World, Tulsa, Oklahoma, September 5, 1923
22

Editorial, I'rederlick Leader, Irederick, Olklahoma, October 1,
1323

o
(&)

Zditorial, The Daily Oklahomsn, Oklahoma City, Oklahoma,
October 2, 1925.

]
B

J. Cs Walton, personal interview, Oklahoma Clty, Oklahoma.
April 10, 1937
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Coolidge of Massachusetts and Covernor Altgeld of Illinois
had previously made the same statement about a condition ex-
isting in each of their states which was practically identi=-
cal to that existing in Oklahoma in 1923.25

Joseph Simmons, emperor of the Ku Klux Klan, offered
Jo Ce Walton a 1life membership in the Klan, but Walton re=-
fused, saying that he would rather be right and work in a
ditch than to be the highest official of the invisible en-
pire and dwell in the palace of the King, Walton stéted that
the offer was made as a "polite form of bribery" which they
had hoped would compensate and prevent future arrests,.?6

Governor Walton asked the Legislature to pass a law with
teeth in 1t preventing any masked persons or organizations
from appearing in public, which it later did.27

In Tennessee where the Klan was disbanded by General
Forrest three years after 1ts birth in the sixties, the good
men who were members of the organization voluntarily withdrew,
A lawless element remained in the organization, however, which
made it necessary for the state to pass a drastic law destroy-
ing the Ku Klux Klan.28

Organized operation of political secret societies has

25 gaitorial, Kiowa County Democrat, Snyder, Oklahoma, Octo-

ber 4, 1923.
o8 Editorial, Muskogee Times--Democrat, Muskogee, Oklahoma,
November 1, .

27 &. ¢, Walton, personal interview, Oklahoma City, Oklehoma,

April 10, 1937

£e House Journal, First Extraordinary Session Ninth Legis-

Tature of Oklahoma, p. 40
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never been justified in a nation with existing free institu=-
tions. All previous efforts to maintain political secrecy
had failed just as the Ku Klux Klan was desatined to fail,
despite for a time, the seeming success for its organizers.,
Not only is it an unwise way to attempt political end hut is
destructlive and may prove to be very dangerous as 1511.29
Difference of opinion prevailed as to the necessity and
wisdom of declaring martial law as the following will show:
Troops never were necessary because of klan or

mob violence was the testimony given by Adjutant
General B, H. Markham.50

¥ Thoburn and Wright, loc. cit.

Editorial, Muskogee Times~-Democrat, Muskogee, Oklahoma,
November 29,



CHAPTER II
SPECIAL SESSION

During the regular session of the ninth legislature of
Oklahoma there was discusslion of a speclal session to be
called later in the year, as 1s the case in most all Legis-
lature according to J. C. Walton, who was Governor at that
time, When the matter was discussed with Mr, Walton, he
stated that a special session would not be necessary.31

James R, Tolbert, chief prosecuting attorney of the House
Managers during the impeachment trial of J. C, Walton, sald
that charges were filed arainst Walton and that a committee
was appointed before adjournment, March 31, 1923, of the
regular session of the ninth legislature, This group known
as the "Recess Investigation Committee™ consisted of seven=-
teen men, with Representative Tolbert as chairman, whose duty
1t was to lnvestigate Walton and prosecute him and all others
who were gullty of misconduct in office. Mr. Tolbert further
stated that W, D, McBee, Speaker of the House of Representa=-
tives, during the regular session of the ninth legislature,
"sounded out" the legislators before adjournment with the
understanding that a thorough Investigation was to be made
before convening in a special session which was expected to

be called later in the year.32

51 J, ¢. Walton, Corporation Commissioner State of Oklahoma,
former governor, Personal Interview, Oklahoma City, Okla-
homa, May 1, 1937.

w2 James R, Tolbert, attorney, chilef prosecuting attorney of

the House Managers during the trial of Governor J. C. Walton,

Personal Interview, Hobart, Oklahoma, lay 5, 1937.

14
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Opposition to Walton became evident as the various hills
he sponsored were acted upon. Mr, Walton stated in an inter-
view in 1937 that he succeeded in getting about eighty per
cent of his laws enacted, but the editor of the Kiowa County
Democrat surmed up the sitvation as he saw 1t in 1923 as
follows:

A review of laws enacted during this session
shows conclusively that the ninth is not a Walton
legislature, although the majority of the Members
owe it to him that they were occupylng seats therein,
having unquestionably slipped in under his banner,
That cuts no ice, however, for many of them are sim-
ply playing politics for their own Interests,

They talk about whipping the personal spot
lights into line. It cannot be done without reacting
back up on the people and that is not the policy of
the GOVErnors -

Walton made many new appointments, some of which brought
a storm of protest from members of the legislature., The ed-
itor of the Kiowa County Democrat stated that if Walton
thought he was the only governor who had trouble in making
appointments that Charles N, Haskell, Lee Cruse, Bob Williams,
and J. B, A. Robertson were still living and could tell him
what some of the smaller things were that brought the most
trouble.34

In July, 1923, twenty-one state senators, at the invi-
tation of Governor Walton, gathered in Oklahoma City for a
conference, According to Doctor James A, Land, of Hobart,

Oklahoma, who was a senator at that time, they freely dis-

S5 Editorial, Klowa County Democrat, Snyder, Oklahoma, March

15, 1923

4
Editorial, Kiowa County Democrat, Snyder, Oklahoma, May 3,
1923.




cussed Walton's policles, thinking he was sincere., The next
day however, an article appeared in the press in which Walton
assailed them as having been sent by special interests. This
action on the part of the Governor, along with the similar
ones helped to create opposition to the Walton regime.35

On August 13, 1923, Governor Walton issued & proclama-
tion calling a special election to be held on October 2, 1923,
At this Speclal Election five referendum measures were to be
submitted to the people of Oklahoma as proposed by House Con-
current Resolution, Senate Joint Resolution, House Joint Re=-
solution, and by act of the ninth regular session of the Okla=-
homa Legislature, The five state questions to be voted upon,
by number were: number 121, compulsory compensation of em=
ployees; number 123, for soldiers' bonus; number 124, for
better schools; and number 125, to rehibilitate the bank guar-
anty fund.56

J. C. Walton recently said the wvlic.cnts that have always
been opposed to anything that would better the conditions of
the farm and labor classes began to lay the grounds to bring
about his Impeachment in the early part of hlis administration.
Knowing too, that they could not go before the peoplé and win,

they hoped to maneuver a leglslature into doing their will and

35 Doctor James A, Land, Senator during Walton Administration,

Personal Interview, Hobart, Oklahoma, April 20, 1937.

- Transcript of Proceedings, Senate, State of Oklahoma, First

Extreordinary Session of Ninth Legislature.

97 5. ¢. Walton, Corporation Commissioner, State of Oklahoma,

former governor, Personal Interview, Oklahoma City, Oklahoma,

April 10, 1937

16
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bidding, He further stated that members of the legislature

certainly were pledged to hls impeachment before the special

37

session was called. As evidence, Mr., Walton cited a letter

dated August 30, 1923, which was written by Jesse L., Pullen,
Representative from Murray County which follows:

1952 Twelfth St.,
Boulder, Colo,.,
August 30, 1923.

My Dear Fellow Leglslator:

I am thoroughly convinced that Jack Walton should
be impeached, and I am thoroughly convinced that we can
do it., I have good authority for these statements and
I have resolved to try it out., Will you join me?

I call your attention to Section 7 of Articles VI
of the Oklahoma Constitution and compare it with Sec-
tion 4 of Article IV of the Constitution of New York,
and then read 143 New York Supplement 325 and see 1f you
are of the same opinion.

This letter is belng sent to those members of the
House who were with us in the regular session and whom
I know to have been converted since. If I get suffi-
cient number to assure me that we can have a quoruam,
then I am going to issue a call for a later date, but
500N,

I shall appreclate 1t very much if you will glve
us a prompt reply and state definitely whether you
are for or agalnst lmpeachment. Ior the best iInterests
of Oklahoma, I am,

Yours very truly, 38
Jess L. Pullen.

After the proclamation of August 13, 1923, had been
issued calling for a Special Election on five referendum
measures, an initlative petition was circulated. This pe-
tltion was circulated by Campbell Russell, who Walton claimed

was employed by oil men, bankers, and others who would be

&8 Transcript of Proceedings, Senate, State of Oklahoma,

First Extraordinary Session, Ninth Legislature, pp. 23817




required to pay increased taxes as a result of the measures.
This petition known as Initiative Petition 79, State Question
119, provided that on a majority petition of the elected liem-
bers of the Legislature it could convene on a day set by the
petition., It was filed and placed on the ballot along with
the other measures. Walton maintained that it overshadowed

the other measures and that it was submitted for the purpose

of defeating same.sg

On September 20, 1923, a proclamation signed by a major-
ity of the House Members was issued by W. D. McBee, Speaker
of the House, calling together the Members of the House of
Representatives on September 26, 1923, in Oklahoma City for
the purpose of investigating conditions in the State., The
purpose of the special session as given in the proclamation
read in part as follows:

For a long tiue past the people of our state have
been patiently suffering and enduring, frou charges and
counter charges of certain conditions in the state, and
it is now our belief that the tiwe has coe when it is
necessary to investigate such conditions and charges in
order that the people of our state may know the truth,
which alone can make them free. The administration of
the present Governor of the State of Oklahouma, if charges
that are openly made agalnst him are true, is one of re-
peated injuries, usurpations and blunders, evidencing
the direct object of establishing an absolute tyranny
and despotism over this couusonwealth. To prove or dis-
prove this, let a full investigation bLe liade and sub-
mitted to tiie people of the State of Oklahoma, by the
House of Representatives as tine proper body authorized
by the constitution to make such investigation, and to
present to the Senate any acecusations whiech tne im-
partial evidence may Justify.4o0

%9 1pia., p. 187.

40 House Journal, First Extraordinary Session, Ninth Legis-
lature, State of Oklahoma, pp. 2-3.

18



The proclamation gave a long list of the causes for
calling the special session. It stated that Governor Walton
would not permit execution of the law which provides capital
punishment, granted too many pardons and paroles and had ap=-
pointed persons who were convicted violators of the laws as
peace officers. Thls, the proclamation stated, encouraged
the assembling of criminals and the commission of crime. It
further proclaimed that the governor had excited class antag-
onism, called out the National Cuard, placed the State under
Martial law without cause and set aside the writ of habeas
corpus, Also, that he had dissolved a grand jury, placed
machine guns around the court house of Oklahoma County and
threatened the arrest of Representatives if they attempted
to assemble. The proclamation was signed by sixty-five liem-
bers of the House of Represnntatives.41

On September 26, 1923, the date set by the proclamation,
sixty~eight Representatives assembled on the fourth floor
of the capitol bullding, but upon finding themselves barred
from the Hall of Representatives, by armed guards of the
State Militla, they declded to meet in the rotunda. They
were called to order by Charles S, Bryce, Speaker pro tempore,
Colonel W. S, Key interrupted the assembly and read military
order 1ssued by Governor J. C, Walton, commanding him, as

officer in charge, to disperse the assembled 1egislators.42

41 Ibid., pp. 5-6

42 1p1a, pp. 9-10
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September 25, 1923.
General Executive Order: No, 1
To: B, H., Markham, the AdjJutant General.

Vhereas, a certain pretended cell was issued by
one W, D, licBee and others, addressed to certain members
of the House of Representatives of this State which in
substance calls upon certaln members to meet at the
Capitol Bullding at Oklahoma City, at 12 o'clock, noon,
on Wednesday, September 2¢C, 1923, which said proposed
meeting would be an unlawful assembly dominated and con=
trolled by the so-called Invisible Inpire, commonly known
as the Ku Klux Klan, and

Whereas, sald pretended call is without authority
of law and issue for the purpose of alding the cause of
the so=called Invisible Emplre or the Ku Klux Klan, and

Whereas, the State of Oklehoma is now under Martial
law for the purpose of protecting the people of the said
state from the rule of the said so-called Invisible em-
pire and to obtain evidence for 1t's extermination, and

Whereas, by proclamation of the Governor of this
State, the sald Invisible Empire or Ku Klux Klan was
declared to be an enemy of the sovereign State of Okla-
homa, and the evidence adducted before the Military Courts
shows that 1t has taken over the political government in
many cities and counties, and as an organization has
murdered, whipped, beaten, flogged, and outraged many
citizens of this state; and by sald proclamation, all
persons were forbidden to aid or abet in any manner the
carrying out of the purposes of said Invislble Empire,
commonly known as the Ku Klux Klan, and

Whereas, the proposed meeting of the said certain
llembers of the llouse of Representatives unlawfully so
as aforesald, is in defliance and violation of the status
of the State of Oklahoma, now under Military law, and
elso contrary to the Constitution and laws of Oklahoma
and is an attempt to break the peace of the State,

Now, Therefore, I, J. C. Walton, Governor of the
State of Oklahoma, and Commander-in-Chief of the Milil-
tary Forces of sald State, hereby command, order, and
direct you as Adjutant General of sald State to dis-
perse sald unlawful assembly and prevent absolutely
the proposed meeting at 12 o'clock, noon, September 26th,
19253, at the capitol, at Oklahoma City, or at any other
time or place in the State of Oklahoma after the date
of this order and you will use all the Military Forces
of the State, if necessary, for such purposes, to carry
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out this order you wlll use absolutely whatever and all
force of arms necessary thereunto,

The Citigen soldiers of thls State between the ages
of 21 and 45 years are commanded and ordered to hold
themselves in readiness with such arms as they may pos-
sess or can obtain to come to the assistance of the sov-
ereign state of Oklahoma when directed so to do by
the Governor of thils State as the Commander-in-Chief
of the Militery Forces or by the Adjutant General.

You, as Adjutant General will issue all sup-
plementai orders and directions for the carrying out
of this order and to protect the lives and property of
the Citizens of Oklahoma who are not aiding and st.:%-
ting sald pretended assembly or otherwise giving ald
and comfort to the said Invislble Fupire or Ku Klux
Klan,

J. C. Walton,
Governor of the State of
Oklahoma and Commander-ine-
Chief of the illitary I‘orces
Of the State of Oklahoma
After the military order was read by Colonel Key, the
Representatives retired to the Skirvin Hotel in Oklahoma City
and continued thelr meebling with twenty-nine members present.
The House of Representatlves contlinued to meet and adjourn
from day to day at the Skirvin lotel in Oklahoma City until
the tenth day of October, 1923.44
Former Representative James R. Tolbert said that dur-
ing the time the Representatives were meeting in the Skirvin
Hotel a group of twelve armed men wearing offlcers badges
and marching In pairs entered their suite of rooms. Acting

as spokesman for the group of Representatives and with &

stenographer who wrote the conversation that insued, MNr,

44 pouse Journal, First Extraordinary Session, Ninth Legis-
lature, State of Oklahoma. p. 65,
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Tolbert interviewed the men. Ile relates that he was unable
to get much information from them except that they were of-
ficers sent by Governor Walton. When they recfused his offer
to submit to arrest he advised them to knock before entering
private rooms, These and similar acts were means used to
intimidate the Representatives, iir, Tolbert believed.45
On September 2%, 1923, Governor Walton issued a procla-
mation postponing until a date to be fixed later the Specilal
Election he had called for Uctober 2, 1923, He gave as his
reasons; court proceedings and litigation involving the right
and authority of the Governor to call such an election and a
lack of proper publication, as required by law, in which the
voters must be Informed how to vote for or agalnst at least
five days before an election,6
The court lltigation referred to by Governor Walton
was a mandamus action instituted against W, C,. lcAlister, then
secretary of the state election bhoard, according to George F,.
Short, former Attorney General. The mandamus action required
Mr. McAlister to submit state question No. 119, which gave
the Leglislature power to convene ltself in extraordinary

session, to the electorate at the speclal election to be held
October 2, 1923. Ir., Short further stated that at the same

/

James R. Tolbert, Attorney, Chlef prosecuting attorney of
the House Managers during the trial of Governor J. C. Wal=-
ton, Personal Interview, Hobart, Oklahoma, llay 5, 1937.

46 Tr&nscrigt of Proceed;gﬁs, Senate, State of Oklahoma, First
raordinary Session, nth Leglislature, pp. 1586-1588,

45




time there was instituted an action in restraint enjoining
Mr, McAlister from submitting the same., Two District Courts
in Oklahoma County sought jurisdiction of lr. McAllister and
control of his official acts. Yr,., Short represented MNr,
McAlister and successfully resisted both actions, le also
gave an opinion that the Governor was without authority to
revoke the call for the special election.47

As preparation for the elecction went forward, Governor
Walton lssued another proclamation October 1, 1923 calling
a speclal election for December 6, 1923, The Governor pro-
posed to submit Initiative Petition No., 79, giving the Legls-
lature power to convene itself, along with the other five
measures at that time, In addition, Governor Walton sent
telegrams throughout the state to chief of police, sheriffs
and election board members asking them to prevent the elec-
tion October 2, 1923,%8

In response to numerous inquiries from county attor-
nies, sheriffs, and electlon board members, Attorney General
George F, Short answered some two or three hundred telegrams,
on October 1, 1923, in which he gave no opinion as to whether
or not the Constitutional Amendment, Petition No. 79, had

or had not been properly submitted, but that the election

47 George F. Short, Attorney General during the Walton Ad-

ministration, Personal Letter, Oklahoma City, Oklahoma,
May 7, 1937

48.Innnanriph_nﬁ_znnnnsdings, Senate, Btate of Oklahoma, First
Extraordinary Session, Ninth Legislature, pp. 1591-1595.
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could not be interfered with.%®

Newspapers throughout the state were very bitter in
thelr attacks upon Walton, The following articles from
The Daily Oklahoman and Frederick Leader are typical.

Governor Walton has reached the end of his rope.

At last the people will have an opportunity
to overthrow one-man rule and restore a democratic
form of government in Oklahoma.

An election will be held tomorrow, Every citi-
zen can vote on state question 119, initiative peti-
tion 79, If carried, the leglislature will have
authority to convene itself on a majority call as an
impeaching body, This 1s the most important ques-
tion ever placed before Oklahoma voters,

Governor Walton's proclamation in calling off
the election i1s null and vold, without a vestige of
authority and attorney general has mo ruled.

No guardsmen and no gunmen have any authority
to interfere with this election.

Section 7, article 3, of the constitution of
Oklahoma reads as follows:

ELECTIONS=limitations on Civil and Military
Privilege from arrest. The elections shall be free
and equal. No power, civil or military, shall ever
interfere to prevent the free exercise of the right
of suffrage, and electors shall, in all cases, ex~-
cept treason, felony and breach of peace, be privi-
leged from arrest during their attendance on elec~-
tions and while golng to and from the same.gg

The sanctity of the ballot 1s fundamental in
the United States. It 1is the very cornerstone.

When Walton attempted to suspend that right
he added the last act of frenzy needed to seal
his political doom.51

The special election was held on October 2, 1923 and
Petition No. 79, permitting the legislature to convene 1t-

49 short, loc. cit.
50 Editorial, The Dailly Oklahoman, Oklahoma City, Oklahoma,
October 1, T923.

51 maitorial, Frederick Leader, Frederick, Oklahoma, Octo-
ber 2, 1923




self, carries by a big majority. On October 3, 1923 a suit
was instituted by the State and others, to enjoin the mem-‘
bers of the state election board from canvassing and certl-
fying the results of the vote on the Amendment in Petition
No. 79, A temporary injunction was granted by the trial
court, This was appealed to the Supreme Court, which re-
versed the decision,o?

As a result of the majority glven Fetition No., 79,
giving the Lepgislature power to convenelitaelr for impeach-
ment purposes, and fallure of the courts to prevent can=-
vassing and certifying results of same, a call wus issued for
the members of the House of Representatives and Senate to
convene, This call was issued October 5, 1923 by W, B, MMcRee,
Speaker of the House of Representatives. The date set to
convene was October 17, 1923, at Oklahoma City,.23

By this time Covernor Walton saw that he would soon be
impeached. So he made a trade with the Lesislature whereby
he would call a special session of the Legislature if they
would pass & rigid law preventing any masked persons or or-
ganizations from appearing in public. They accepted this and
on the following day, October 6, 1923 Governor Walton issued

a proclamation convening the members of the Ninth Legilisla=-

52 orlanoma Reports, Vol. XC, p. 200.

55_Hgn§g_§gE£§g1, First Extraordinary Session, Ninth Legls-
lature, State of Oklahoma. p. 64
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lature into extrasordinary session October 11, 1923,%4

Un the day set by Walton's proclamation the House of
Representatives and Senate assembled in thelr respective
chambers, At eleven o'clock a jJjoint session was held. The
Governor did not appesr in person, but gave hls message to
a comnittee appninted by the Speasker of the House of Repres-
entatives, The Governor's message, which emphasized the need
of Antl-Klan legislation, was read to the joint assembly.
Ex=-Senator T, P, Gore addressed the joint assembly. In his
address Core sald that the Ninth Assembly was mekinz history
and that the eyes of the world were concentrated upon 1it,
He also sald that he had viewed with great anxiety the pro-
ceedings.5

On October 17, 1923, House ﬁeaolution Nod 1, by Disney
and Tolbert, was adopted. It provided for the appointment
of a conmittee on impeachment charges and read as follows:

Be 1t resolved by the House of Representatives of
the State of Oklahoma:

That, Whereas, charges of willful neglect of duty,
corruption in office, incompetency, and offences in-
volving moral turpitude have been made against various
officlals of this State, which should be investigated
in order that the truth shall be ascertalined, and those
guilty of such offenses be removed from office, and
properly punished if guilty thereof,

Now Therefore, be it resolved by the House of
Representatives of the State of Oklahoma, that the
Speaker be empowered to appoint a committee of the
House, with power to issue process, compel the atten-

54 1pid. p. 37
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dance of witnesses, punish for contempt, take tcsti-

mony, and with power by the Chalrman or any member to

swear witness to testify truthfully, and to swear wit-

ness not to divulge the proceedings of the committee,

and such other powers as may be necessarily incidental

to that function, said committee to be known as cdmmittee

on impeachment and investigation of executive, legisla-

tive, and judicial officers, and which committee shall

be required to make a report of its findings at as early

date as possible,

Adopted by the House of Representatives October 17,
1923.54
This committee, known as Committee on Investigation

of Legislative, Executive and Judicial officers, consisted
of twenty-four men with W, E, Disney as chalrman and J. R.
Tolbert as Vice=Chairman. On October 22, 1923 this committee
filed in the House 1ts written report. They advised that
they had dlscovered evidence which, in their opinion, would
justify the House in voting articles of impeachment against
Je Ce Walton, Covernor of Oklahoma, They presented these
articles of impeschment containing twenty~two counts, with
testimony which had been taken before the Investigating Com=-
mittee. The House voted to present the twenty-two articles
of impeachment against J, C. Walton, to the Senate.sv

October 25, 1925 Isaac W, Gray, Chief Clerk of the House,
notified the Senate that Articles of Impeachment had been ex-
hibited by the House of Representatives against J. C, Walton,
Governor of the State of OUklahoma, and the articles had, that
day, duly been adopted by the House of Representatives, and

that Representatives of sald House named as a Board of Man=-

56 session Laws, First Extraordinary Session, Ninth Legils-
lature, State of Oklahoma. p. 17.

i Transcript of Proceedings, Senate, State of Cklahoma,
irst Extraordinary Session, Ninth Legislature, P, XI.




agers were ready to lay sald Article of Impeachment before
the Senate.

The Secretary of the Senate, W C, McAlister, notifled
the Ilouse that the Senate was ready to recelve the managers,
A committee of six, consisting of the President Pro Tempore
of the Senate, Senators Gulager, Hudson, lonk, Classer, and
Leedy, was appoiﬁted to consider and sugrgest rules and pro-
ceedure for Guldance of the Senate while sitting as a Court
of Impeachment, Llir. Disney, on behalf of the Board of Han=-
azers, read two Artlcles of Impeachment and advised the
Senate that the House had twenty other Articles of Impeach-
ment asgainst Walton and desired to present them as they weré
voted upon by the House. The Senate agreed to accept aam.e.58
Senate Resolution No. 2 was then adopted. It provided that,
in as much as the Articles of Impeachment had been filed
against J. C, Walton, Governor, he wss automatically sus-
pended from office until such dlsability should be removed
and that the office with its duties should devolve upon the
Lieutenant-Covernor, Authority for thils Resolution was
based upon Article 8, of the Constitution of the State of
Oklahoma, and Article 2, of Chapter II, of the Compiled
Oklshoma Statutes, Annotated, of 1921.%® Article 8, Section
3, of the Constitution of Oklahoma, also provides that when

sitting as a Court of Impeachment, the Senate shall be pre-

58

Senate Journal, First Extraordinary Session Ninth Legisla-
Tore, State of Oklahoma, pp. 42-47

%9 gession Laws, First Extraordinary Session, Ninth Leglsla-
ture, State of Oklahoma. p. 15.
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sided over by the Chief Justice of the Supreme Court. In
accordance with this provision the Secretary of the Senate
notified Chief Justice John T, Johnson, October 24, 1923,
that the House of Representatives had presented to the Sen-
ate Articles of Impeachment against J. C. Walton, Governor
and that the hour of 3:30 P. M, of October 24, 1923 was
fixed by the Senate as the hour for organization of the Sen-

ate into a Court of Impeachment.eo

60 genate Journal, First Extraordinary Session, Ninth Legis-
lature, State of Oklshoma,., p. 52.




CHAPIER III

IMPEACHIIENT COURT PROCEEDINGS.

At the hour set, 3:30 P. ll. October 24, 1923, Chief
Justice John T, Johnson appeared in the Senate Chamber and
announced that he was ready to organize as a court of im-
peachment. The Secretary called the roll which revealed
forty-one Senators present and one absent. The Chlef Justice
then sdministered the following oath of the Senators:

I solemnly swear (or affirm, as the case may be)
that in all things appertaining to the trial of the
impeachment of J, C. Walton, (overnor of the State of
Oklahoma, I shall impartially try the party impeached
end shall do Impartlal Jusztice accordlng to the Con-
stitution and laws of the State., So help me Cod.

We Ceo HcAlister, Secretary of the Senate, was appointed

Clerk of the Court of Impeachment and Dick Louthan, Sergeant-

at-Arms of the Senate, was appolnted Marshal.el

The House Managers and Senate basad thelr authority for

their proceedlings upon the following sections of Article II,
Chapter 2, Compiled Laws of Oklahoma, 1921:

State Officers--Impeachment

. Sec. 148, TImpeachment--Crimes, Subject Of. The
Governor and other elective State officers, including
the Justices of the Supreme Court, shall be liable
and subject to impeachment for wilful neglect of duty,
corruption in office, habitual drunkenness, incompe-

tency, or any offense involving moral turpitude com=~
mitted while in office.

Sec. 140, Presentation--Court of Impeachment.,
When sitting as a Court of Impeachment, the Senate
shall be presided over by the Chief Justice, or if he

61 Transcript of Proceedings, “enate, State of Oklahoma,

Filrst Lxtraordinary Session, Ninth Legislature.,pp. 1l-4




is absent or disqualified, then one of the Associlate
Justices of the Supreme Court, to be selected by 1it,
cxeept In cases where all the members of sald court
are absent or disqualified, or in cases of impeach-
ment of any Justice of the Supreme Court, then the
“enate shall eleect one of its own members as a pre-
siding officer for such purpose., The llouse of Rep-
resentatlives shall present all impeaschments,

Sec, 150, Oath=-=Concurrence of SBenators. When
the Senate 1s sltting as a Court of Impeachment the
Senators shall be on oath of affirmation, impartially
to try the party lmpeached, and no person shall be con=-
victed wlthout the concurrence of two-thirds of the
Senators present.

Sece 151, Judgment--Criminal Liability. Judg=-
ment of lmpeachment shall not extend beyond removal
from office, but thls shall not prevent punishment of
any such officer on charges growing out of the seame
matter by the courts of the State.

Sec, 152, TImpeachment Defined. An Impeachment 1s
the prosecution, by the House of Representatives, be=-
fore the Senate, of the Governor or other electilve
State officer, under the Constitution, for wilful neg-
lect of duty, corruption in office, drunkenness, in=-
competency, or any offense involving moral turnitude
committed while in office.

Sec, 153, Articles of Impeachment. The Arti-
cles of Impeachment are the written accusation of the
officer, dravn up and approved by the House of Rep-
resentatives,

Sec. 154. Designatlon of Offense and of Culprit.
The Articles of Impeachment shall state with reasonable
certainty, the offense 1n office for which the officer
is impeached, and 1f there be more than one, they shall
be stated separately and distinctly.

Sec, 155. Prosecution of Impeachment--=Board of
Managers. When the Articles of Impeachment have been
approved by the House of Representatives, and an im-
peachment ordered, a board of managers shall be ap-
pointed by the House of Representatlves, of its owm
members, to prosecute 1t, whose chairman, within five
days, shall lay the same before the Senate,

Sec. 156, Court of Impeachment--Urganization.
When Articles of Impeachment shall be presented to
the Cenate, the Cenate shall within ten days there-
after orgenlze as a Court of Impeachment, and may for
the purpose of conducting the business of such Court,
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appoint a Clerk, who may be the Secretary of the Sen-
ate, The Clerk shall 1ssue all process and keep a
record of the proceedings of such Court. The said
marshal who shall be 1ts executlive officers. It may
employ such stenographic, clerical and other help as
may be required,

Sec, 157. Hearing and Summons., The Senate,
when sitting as a Court of Impeachment, shall ap-
point a day for hearing the impeachment, and the ac-
cused shall be required by a summons by the Clerk to
appear on that day. The summons shall be served by
delivering a copy of the same and of the Articles of
Impeachment to the accused, in person if to be found,
or by leaving the copies at his residence wlth some
member of his family over sixteen years of sage.

Seces 158, Witnesses-~-Evidence--Process. The
Clerk of such Court, at the request of the chalrman
of the Board of Managers, or of the accused, shall
issve subpoena for witnesses, and for the production
of books or papers, and in case of disobedience of
any such process, the Court may order 1its Clerk to
issue process for the arrest of such witness or for
the seizure of books or papers. All process shall be
served or executed by the marshal or his assistant,
or by any sheriff or deputy in the several counties
of the State.

Sec. 159. Orders and Judgments--Power to Enforce.

The Senate sitting as a Court of Impeachment shall
have power to compel the attendance of wltnesses, to
enforce obedience to its orders, mandates, writs,
precepts and judgments to preserve order, and to
punish in a summary way contempts of and disobedience
to 1its authority, orders, mandates, writs, process,
precepts and Judgments, and to meke all orders, rules
and regulations which it may deem essential or neces-
sary for the orderly transaction of its business.

Sec. 160, Fees for Witnesses and Executions of
Process., Witnesses shall have the same compensation
for travel and attendance, and the same exemptions in
going, remaining and returning, as witnesses in the
district court, and officers executing the process
and orders of the Senate when sitting as a Court of
Impeachment shall have the same fees as are allowed
sheriffs for like services In the district court,

Sec, 161, ©Oath, Before the Senate shall pro=-
ceed to consider the Articles of Impeachment, 1t shall
organize itself into a Court of Impeachment, as pro-
vided herein, and every Senator present shall take
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an oath or affirmation. o

On this same date, October 24, 1923, ¥r., Walton filed
a suit on the Federal District Court of Oklahoma County
wvhereln he sought to enjoin the Senate from proceeding with
the trial., According to J. D. Lydick, attorney who appeared
for the State, the application for temporary injunction was
heard before Judre Cotteral, sitting at Lawton, and the writ
denied.63

On October 25, 1923 the Rules and Proceedings of Okla=-
homa State Senate when sitting as a Court of Impeachment were
adopted without belng read, On the 26th of October, 1923,
twenty-two Articles of Impeachment against J, C, Walton, Gov=
ernor of Oklahoma, were presented by the Secretary of the
Senate, the same having been adopted by the liouse of Repres-
entatives on the 24th, 25th, and 26th days of bctober, 1923,

by the followlng votes:

Article Aye Nay Absent

I 79 13 12

II 80 2 by g 7

III 75 23 6

IV 81 16 7

v 70 26 8

L' 8 85 10 9
session

VIiI 78 17 9

VIII 76 15 13

IX i 14 13

X 4 16 11

XTI 80 11 13

XIT 80 12 12

62 Compiled Laws of Oklshoma, 1921, Chapter II, Article II,
PP -549

63 5, D. Lydick, Attorney for the State during the Walton
Administration, Personal Letter, Oklahoma Clty, Oklahoma,
May 7, 1937 . Lo, YRR
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Article Aye Nay Absent

XIII 83 10 11
XIV 51 42 10
XV 79 9 16
XvVI 82 v é 15
XVII 73 12 19
XVIIXI . 77 12 15
XIX 72 k2 2 21
XX 76 9 19
XXI 81 6 17
XXTI i 7 18
Attest:

ISAAC W, GRAY,
Chief Clerk of the House of Representatives.

64

On this same date a summons, demanding the appearance of
J. Co Walton before the Senate November 1, 1923 to answer or
plead to the Articles of Impeachment, was issued by the court.
On the 28th day of October 1923 this summons, accompanied by
a certiflied copy of the Articles of Impeachment, was served
upon Governor Walton by C. D. Louthan, Marshall of the Court
of Impeachment.65

On Octobér 29, 1923 an article appeared in the Muskogee
Times--Democrat charging that two senators had agreed to ac-
cept & bribe of Ten Thousand Dollars to vote against the im-
peachment of J. C. Walton. .As a result of this article a com=-
mittee, appointed to investigate the charges, later reported
that the story was based upon rumor , 66 Many similar articles

and rumors throughout the state showed the intense feeling in

the impeachment proceedings. J. C. Walton and his council,

% Transcript of Proceedings, Senate, State of Oklahoma,

First Extraordinary Session, Ninth Legislature, p. 56.

65 1pia pp. XXVI-XXVII.

55 Senate Journal, First Extraordinary Session, Ninth Legis-

lature, State of Oklahoma, p. 108, 127.
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F. E. Riddle, B, H. liartin, Tom W, Neal, Claude }, Nolin,
Warren K. Snyder and I, C, Sprague, appeared in Court Novem=
ber 1, 1923 and asked for more time to prepare answers to
Articles of Impeachment and to challenge tﬂe richt of certaln
senators to sit as members of the court. The time was de=-
nied and the right to challenge overruled, Wesley E, Disney,
Jess L. Pullen, F, H, Wren, Leslle E, Salter, W, J. Utjen,

De A, Stovall and Jas, R, Tolbert, Board of House Managers,
ennounced that they were ready to proceed.ev Hotion to

quash Articles of Impeachment was overruled. A demurrer,
asking the Court to set aside fourteen of the twenty-two
Articles of Impeachment was filed, but the following day two
were withdrawn and the other twelve over:;'l;tled.5’3

November 7, 1923 Covernor J. C, Walton with his council
appeared in court, pleaded not gullty to each of the twenty-
two 1lmpeacihment charges flled against him and be;an his plea
and answers,

Article T. Avnpointment of Charles I, Baskin to the of=-
fice of Judge of the Second Judicial District of Oklahoma
during the term of offlice as a member of the Fouse of Repre~
sentatives to which he had been previously elected ¥

The Board of ilanegers designated April 2, 1923 as the

date of appointment. Governor Walton replied that at ths

¥ Transcript of Proceedings, Senate, State of Oklahoma, First
Extreaordlnary Sesslon, Ninth Leglslsturc. pp. 60-70

68 1v1d, pp. 97-99
% See appendix




close of the regular session of the Ninth Legislature March
31, 1923, Charles H, Baskin resirned as NMember of the Legls-
lature and that, as Governor, he had a Constitutlonal right
to make appointment to fi1ll such vacancies.69

Article II, Diversion and appropriation of funds from
the state treasury to private use in the guise of placing his
chauffeur, T. ¥, Edwards, on the payroll of the Department
of Health as an officer therein.*

In Article IT the Board of lManagers charged that J. C.
Walton had entered into a conspiracy with E. A, Davenport,
who had previously been appointed Commissioner of Health by
Walton, whereby T. P, Edwards was to be placed upon the pay=-
roll of the Health Department at a salary of two hundred dol=-
lars per month. The evidence showed that Edwards did receive
two hundred dollars per month for the months of February,
March, April, May, June, July, August, and September, 1923.70
Mr, Walton denied that Edwards had acted as chauffeur. He
stated that Edwards had been appointed, as an alde to the
tovernor, by the Adjutant=-General to work in the Health De=-
partment and that he had acted in that capacity. Walton
also maintained that Davenport told him that he had the At-

torney=-General's opinion, that the appointment was regular

69 Transceript of Proceedings, Senate, State of Oklahoma, First

Extraordinary Session, Ninth Legislature. pp. 126=127

# See appendix,

70 House Journal, First Hxtraordinary Session, Ninth Legisla-
ture, State of Oklahoma. p. 112-113
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and legal.'71

Article TII, Prohibiting and preventing the assembling
and convening of a grand jury in Oklahoms County.#

To this charge Walton admitted glving an order to place
machine guns on public property to use in case of an emer-
gency., He also admitted that Colonel W, S5, Keys had called
upon Judge George W, Clark and advised him the City was under
martial law and that he did not desire to have any inter-
ference from a grand jury, but that he would cooperate with
the Civil Courts to which the Judge agreed,

Governor Walton gave as his reasons for these acts the
circulation of two petitions by Campbell Russell. One peti-
tion called for a grand Jury investigation whiech the Governor
maintained would hinder the application of martial law in
Oklehoma County and the investigation by the Military Courts,
of the activitlies of the Ku Klux Klan and lawlessness in the
entire state., The other petition Walton argued was for the
purpose of causing hatred and ill-will against the Governor.

Mr, Walton stated that Judge Clark not only agreed to
Colonel Key's proposition, but added that his long experience
as judge had shown that no good came from such investiga=-
tions., Walton used as a precedent a case during the Haskell

administration in which Judge Clark, himself, had discharged

e grand jmf'y.l72

71 Transeript of Proceedings, Senate, State of Oklahoma, First
Extraordinary Session, Ninth Legislature. pp. 133-136

#* See appendlx,

7§ Transcript of Proceedings, op. cit., pp. 139-141.
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In Article IV the House ianasgers stipulated that Gover-
nor Walton had used hils official influence and power to ac-
quire private credlt and property. In May 1923, Walton pur-
chased from Walter D, Caldwell a mansion in Oklahoma City for
forty=-elght thousand dollars. Eighteen thousand was paid in
cash and the balance in #ix notes of five thousand dollars
each, These notes were sold to E, W, Marland who held exten-
sive 01l leases in Oklahoma, The House llanagers maintained
that, inasmuch as Walton was ex-officio chairman and a member
of the Board of KEqualization of the State of Oklahoma, he and
Marland were guilty of wilful corruption.vs

Governor Walton denled any agreement or financial obli-
gation was made as a result of the transaction and declared
he had a right as a citizen of Oklahoma to make a bona fide
purchese, Thls answer was verified by Doctor James A, Land,
who served as a lember of the Impeachment Court, in a recent
interview. Doctor Land said that he thought the purchase of
the mension was regular and the same sort of deal any other
‘cltizen would make, ' *

In Article V, the House Managers attempted to prove that
Governor VWalton had used his veto power to acquire money for

private use, They maintained he had entered into a conspiracy

with Val CGarner of Tonkawa wherein he had obtained six thousand

73 House Journal, First Extraordinary Session, Ninth Legisla-
ture, State of Oklahoma. pp. 116=-117

74 Doctor James A, Land, Senator during Walton Administration,
Personal Interview, Hobart, Oklahoma, April 20, 1937.




dollars for his approval of an appropriation for the Univer-
sity Preparatory School at Tonkawa, Oklahoma. The evidencé
showed that the money was paid, but not directly to the gov-
ernor, Walton denled that he had entered into the conspir-
acy and sald it was a charge made by the House of Represen=
tatives without proof to support same and was made to blacken
his character.75

To Artiecle VI, Suspension and denial of the priyilege of
the writ of habeas corpus, Walton denied that he refused the
writ of habeas corpus, but that it had become his duty, as
Governor, to use the military arm of the Government to en-
force the law in Tulsa County. That in every instance where
the writ wcs used out in Tulsa County, either in the District
Court or the Supreme Court, the military authorities respon=-
ded thereto.vs

In Article VII, The Board of Managers charged that Gov-
ernor Walton was gullty of wilful neglect of duty, in prevent-
Ing the assemblling of the members and the convening of the
Touse of Representatives of Oklahoma on September 26, 1923.
To this charge Governor Walton maintained it was his Consti-
tutional right to prevent such assembly and based his author-
ity upon Article VI, Section 8 of the Compiled Oklahoma State-

utes, 1921, which makes the Governor commander-in-chief of

the militla and the use of same to prevent unlawful assembly.

» Transcript of Proceedings, Senate, State of Oklahoma, First
Extraordinary Session, Ninth Legislature. p. 157

76 1p1d., pp. 150-162.
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He also gave as authority Article VI, Section 7 of the Okla-

homa Constitution which empowers the Governor only to call

special sessions of the Legislature.77

Articles VIII, Declaration of martial law in Okmulgee
County, Oklahoma; IX, Declaration of martial law in the City
of Tulsa, Oklahoma; X, Declaration of martial law in Tulsa
County, Oklahoma; and XI, Declaration of martial law within
and throughout the State of Oklahoma all contained the charge
that there was no cause, reason or ground for declaring mar-
tial law,®

To these charges Governor Walton gave the same answer.
His defense was based upon Article VI, Sections 2, 6, and 8,
of the Constitution, of the State of Oklahoma.

Article VI,
Sec. 2, The Supreme Executive power shall be
vested in a Chief Magistrate, who shall be styled
"The Governor of the State of Oklahoma,"

Sec. 6« The Governor shall be Commander-in-
Chief of the militla of the State, except when in
service of the United States, and may call out the
same to execute the laws, protect the public health,
suppress insurrection, and repel invasion.

Sec. 8., The Governor shall cause the laws of
the State to be faithfully executed, and shall con=-
duct in person or in such a manner as may be pre-
scribed by law, all intercourse and business of the
State with other states and with the United States,
and he shall be a conservator of the peace throuche
out the state.78

77 1b1d., p. 163.
# See appendix.
78 Constitution of the State of Oklahoma, Oklahoma Statues

Annotated, Permanent iidition, Article VI, Sections 2, &,
and 8. pp. 255-2855
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In Article XII, the Board of House llanagers accused Gov=-
ernor Walton of violating the Constitution of the State of
Oklahoma in attempting to prevent the special election on the
second day of Uctober, 1923 on flve referendum measures and
one initiative petition, They charged he sent armed men to
various offices of county election boards and polling places
with orders to selze and hold ballots, ballot boxes and elec-
tion supplies.79

Governor Walton denied that he attempted to hinder or de-
lay the election after it once began and in a recent interview
with the writer, lMr, Walton said that the charges of using gun-
wen and other rough methods were not true because if he had
wanted to use force he could have made a martial law declara-
tion preventing the election which he did not do, Iir., Walton
also said that he ordered the election stopped because Peti-
tion No. 79, which had been added after his proclamation was
issved, was, in his opinion, unconstitutional.go This opinion
has since been upheld by the Supreme Court of Simpson vs Hill,
Following is a complete explenation and declsion of same:

On the 13th day of August, 1923, Hon., J. C. Walton
1ssued a proclamation calling a special election for
October 2, 1923, for a vote on certain constitutional
amendments proposed by the Leglslature in Januvary of
1923, After thls proclamation was issued, initliative
petitions were flled which provided that on a majority
petition of the elected members of the Legislature it

could convene on a day set by the petition. It was
placed on & ballot at said specilal election, and re-

79 House Journal, I'irst Fxtraordinary Session, Ninth Legisla-
ture, State of Oklahoma., pp. 125-130

80 Je. Co Walton, Personal Interview, Oklahoma City, Oklahoma,
April 10, 1937




celved a majority vote. Since there was no order of
the Legislature, or the Governor, directing the sub-
mission of petition No. 79 to the people of the state
of Oklahoma on this or any other date, it has been
declared unconstitutional by the Supreme Court de-
cision of; -

Simpson vs Hill

An affirmative vote by the people of the state,
at a special election, gives no forece and effect to
an initiated measure, unless the same is ordered sub-
mitted at such special election by the Legislature or
the Governor of the state. (Section 3, Article V,
Oklahoma Constituiton.)

The Governor shall have power to convoke the
Legislature, or the Senate only, on extraordinary
occasions, (Section 7, Article VI, Oklahoma Consti-
tution.)

This section vests within the chief executive the
discretion of calling the Legislature into extraordin-
ary sesslon, and under said inhibition contained in
Article IV, the Legislature is prohivited from exer-
cising this authority, and its attempt to do so is
without sanction in the Constituition of the State.

In the states starting with the original 13, and
increasing to 48, no case is cited where any Legisla-
ture, after adjourning sine die, has ever on the ipse
dixit command of certain of its members, undertaken
to convene in extraordinary session, except in Okla-
howma.,

If the members of the Legislature come to the

Capitol, they come as individuels. They can incur no

obligation; they can perform no official funections,

until the chief executive of the state calls the said

body into extraordinary session.g)

In Article XIII, appointment and employment of large num-
bers of needles employees, the plaintiffs filed the same coum-
plaint as in Article III except it included ..any employees in

several departments. In the Federal Truck Department, for ex-

8l Qklahoma Reports, Vol. CXXVIII, pp. 268-275

42



ample, twenty~one employees were carried upon the payroll at

a monthly salary of more than Three Thousand Five Hundred Dol-
lars, when the payroll should not have exceeded Five Hundred
Dollars per month.*

Walton's defense was the same as in Article ITI,

Governor Walton was charged in Article XIV of refusal to
permit the execution of the law imposing the death penalty
and in Article XIX abuse of pardon and parole powers, For de-
fense Walton cited his rights found in Article VI, Section 10,
of Oklahoma Constitution which gives the Governor power to
82

grant such,

To the other articles including Article XXII, Incompeten=-

¢y, Walton's defense was his Constitutional rights and the fact

that his record compared very favorably in those matters with
other Covernors of Oklahoma. The one exception to the above
defense was found in Article XVIII, in which he was-accused
of spending some thlirty thousand dollars in his campaign4for
Governor while filing a statement he had used only one thou~
sand five hundred twenty-five. To this charge, Walton re-
plied that he was nét Governor at that time, therefore, hed
not committed an 1mpeachable offense and that the Court did
not have jurisdiction of same.85

In way of conclusion, Governor Walton said that all the

charges filed against him were the results of his investiga-

# See appendlx.

a2 Transcript of Proceedings, Senate, State of Oklahoma, First

Ixtraordlnary Session, Ninth Leglslature. p. 192,

835
Ibid} P- 206.
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tions and enforcement of the laws In which he had uncovered

the hideous hooded face of the Fu Klux Xlan and that the Klan

was seeking in every way possible to have him impeached.a4

On Weuelman 17, 1923, after ten days of testimony had
been civen, Covernor Walton made the following address to the
Court:

lMr, Chief Justice, and members of this Court: I
have been sitting here fighting for my honor, for my
rights end for my home for ten days. I don't wish
here to criticize any of these honorable members, some
of them no doubt want me to have a fair trial, but I
have reached the conclusion that I cannot have a fair
trial in this Court. Knowing that, I am withdrawing
from this room, I don't care to stand this humilia-
tion any longer for myself, my family, or my honorable
attorneys. You may proceed as you see best,

Whereupon, the Court moved to proceed with the trial be=-
fore Walton and his counsel retired from the room.89 Shortly
efter this, the Court was thrown into an uproar when rresi-

dent FPro Tempore Anglin ettempted to attack Attorney Sprague
of the Walton defense.86

On November 19, 1923, the members of the Court of Im-
peachment voted upon sixteen of the Articles of Impeachment

in the following order:

Article Aye Nay Excused Absent
19 4 0 1
2 35 6 : §
13 38 3 1
3 39 1 1
4 23 18 1
6 40 1 1l

84 1bid., pp. 226-227

8 1p1d., p. 1523.

86 ynited Press, Oklahoma City, Frederick Leader, Frederick,
Oklehoma, November 17, 1923
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Article Aye Nay Excused Absent
5 26 14 1 1
15 37 4 1
21 40 1 1
12 Sy 3 1
14 11 30 1
17 24 17 1
18 28 13 ) |
20 41 0 1
1 12 29 4
22 36 4 : lgy

Governor Walton was convlicted on eleven of the Articles
of Impeachment, acquitted of five and had six dlsmissed by the
Board of lianagers of the House of Representatives, OUn Novem=
ber 19, 1923, Governor Walton, by a vote forty to nothing, was
removed from the office of Governor of Oklahoma to which he
had been elected and had served 1little more than nine months
of his four year term,5®

After the Senate had convlicted lMr, Walton, he brought the
case up for further trial before Judre Cottersl for an injunc-
tion against the enforcement of the jJjudgment of Impeachment.,
J. D. Lydick appeared for the State and the Court denled the
permanent writ. #pr, Walton appealed to the Supreme Court of
the United States and that court affirmed the jJjudgment of the
lower court, which means there was no Federal question invol-

ved, and that the question of impeachment of State officers

is a State question.89

87 Transcript of Proceedings, Senate, State of Oklahoma, First
Extraordinary Session, Ninth Legislature. pp. 1042-1930

8 Ipid., p. 1889.

89 Je Do Lydick, Attorney for the State during the Walton
Administration, Personal Letter, Uklahoma City, Oklahoma,
M.ay 7, 195‘70




The Chief cause of Covernor Walton's Impeachment and the
fairness or lack of fairness of the Impeachment trial are ex-
pressed in the following quotatlons:

Incompetency brought about the Impeachment of Jack
Walton, The Legislators were justified in calling a
special session due to Walton's conduct, A fair triel
of impeachment was conducted.gp

I don't belleve there was & Senator who thought
he was going to vote for impeachment when the Senate
convened, The Ku Klux Klan had nothing to do with the
impeachment of Jack Welton. If he had not walked out
of the Court the vote would not have been unanimous,
He walked out because he felt that he could go to a
higher court and get relief.gl

The Ku Klux Klan was an exaggeration in the mind
of Walton, I did not learn until towards the close of
the session who were the Klansmen. A Klansman sat on
elther side of me and they were fine fellows. Walton
walked out of Court because he was afraid to submit to
cross~-examination, This had no effect on the trial ex-
cept to show everybody he waa gullty.ge

Walton was the worst advised governor we have ever had

and his Impeachment was brought about by bad advise by suppos-

edly good I‘riends.g:5

Je Co Walton, Governor of Oklahoma, was ousted
from office Tuesday, November 19, The Senate had 22
counts against him which were recently flled by the
House, Without any direct evidence the Senate voted
to impeach Governor Walton. !e at once filed his
appeal to a higher court vhere he would be given the

90 poctor James A, Land, Senator during the Walton Adminis-
tration, personal interview, Iiobart, Oklahoma, April 20,1937

21 L. L. West, Senator during the Walton Administration, per-

sonal interview, Hydro, Oklahoma, April 24, 1937.

oR James R. Tolbert, Attorney, Chief prosecuting attorney of

the Nouse llanagers during the trial of Covernor J. C.
Walton, personal interview, Hobart, Oklahoma, lay 5, 1937.

Charles F, Barrett, Adjutant-Ceneral, personal interview,
Oklahoma City, Oklahoma, April 10, 1937.
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right to put hls witnesses on the stand and to prove
that the Ku Klux Klan had conspired with others to
oust him several months ago, His evidence against
the Klan was ruled out by a vote of the Senate.94

There has always been a marked degree of irresponsi-
bility in the Leglslature, Every Legislature has had a few
nembers whose presence at the State Capitol in such capacity
has been nothing short of a serious reflection on the intel-
ligence of the constituencies of their home districts.gs

John Calloway Welton was born in Indiana lMarch 6, 1881,
While an infant he was moved wlth hls parents to Nebraska,
where he spent most of his youth., Later years the family
moved to Fort Smith, Arkansas at which place the father owned
a hotel, In 1904, Walton, a young man then, came to Oklahoma,
securing hils first position as a contractor and civil engineer
in the eastern part of the state,

John Calloway, or "Jack"™ Walton as he was later known
throughout the nation, received his public school tralning in
Kansas City. For his higher education he attended school at
the Christian Brothers College in St. Louis. FHis chief inter=-
est was in the broad field of engineering. Walton's position
in this work variled from employment as a timekeeper on a rail-
way construction gang to that of brakeman on the railroad,

later as fireman and still later as steam engineer,

Enthusiasm for engineering and his position as head of

94 ¥ditorial, Kiowa County Democrat, Snyder, Oklahoma, Novem=
ber 22, 1923,

95 Joseph B. Thoburn, Oklahoma Historlian, personal interview,
Oklahoma City, Oklahoma, April 3, 1937.
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the railway terminals in Mexico City lead VWalton to the Louls
Engincering Institute, lMexico City, Mexico, at which place he
took civil and electrical engineering, serlously. Here Walton
became qulte skilled in his department, later teaching elec-
tric machine designing for a period of two years, Tiaz, then
President of Mexico, recognized VWalton for his ability in his
cholce prcfession by insisting upon Walton as the engineer of
the Presldent's train when he, the President, left the Nation~-
al Capitol,

Upon the merits of his work in the field of engineering
Walton was the first president of the American Assoclation of
Engincers and an associate member of ths American Institute
of Electrical Engineers.

After completing hils engineering course in Mexico City,
Walton became a salesman, later locating In Oklehoma City.
Then the flrm for which Walton was employed secured a contract
in Kansas City and he moved to that eclty temporarily.

Upon his return to Oklahoma Clty the firm Mackintosh and
Walton Englneering Company was organized, That particular
firm operated, in all parts of the world, in general consult-
ing engineering work., They installed electrical water and
sewer plants In about forty cities in Oklahoma.

In years of 1915 and 1916, the people of Cklahoma City
voted a large sum of money with which to construct a water
supply. The city's form of governmment was what was known as
the comission form of government whlch consisted of four

conmlissioners and a mayor, all elected at large.
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Walton became a candidate for commissioner of public
works, Iin April of 1917. Ie was clected.s The department of
public works had under its supervision all englneering and
construction works inciuding the water improvements. Prior
to announcing his candidacy for office Walton had been taken
into Oklanoma City stage hand's and theatrical workers during a
strike., MTe had been a democratic political leader and was
Imown among the labor classes as well as among members of his
profession, Other than these small contacts J. C, Walton was
scarcely Ikmown to the political world, at the time of hls first
election in the Oklahoma City primary. Walton's rise politi-
cally was spectacular from the start, He was consldered a
candidate of little strength at the beginmning but led the tic-
ket in both the primary and city election for commissioner of
public works,

His position as commissioner pald him §$3,600 yearly.
Walton's views were thought to be extravagant at first and he
was oprosed by popular city newspapers, however, two years
time proved that Walton really Imew,.

In spite of newspaper opposition and with two of his
four years yet to serve as commissioner, Walton ran for the
office of mayor of Oklahoma City on the democratic tlicket and
was elected by a majority of nearly one thousand votes, Dur-
ing his administration, as mayor, several labor sirikes oc-
curred, dominately the packing house strike. Walton's most
adverse criticism as a result of the strikes came from special
Interest. The contentlous group failed, however, in thelr

attempt to remove him from office.

49



In 1921 and 1922 the farmins and laboring elements of the
state organized what was lmown as the Farmer-Labhor Reconstruce
tlon League, The league was organized st Shawnee, Oklahoma in
September 1921 and held a convention In that same city in Feb-
rvery 1922, At thls convention J. C, Walton was nominated for
governor on & platform outlining lssues vital to the league,

The platform demanded free text-books, Inereassd finan-
cial aid for schools, better pay for teachers and those con=-
nected with institutions, sweepling banking reforms, a state
owned cement plant, state owned ware houses and aid for crip=-
pled childrene.

Every metropolitan daily newspaper in the state opposed
Walton in his campaign for governor but he adhered strictly to
his pledge demanded by the Farmer-~Labor League.

Walton was eclected as fifth governor of Oklahoma by an
overwhelming majority. He received 280,206 votes to his Re=-
publican opponent John I'lelds' 230,469 votes, In the minority
was O, Y, Enfield, the Socilallst candidate with 3,941 votes,

The inauguration of J. C. Walton, to the seat of Governor
of Oklahoma, was the most spectacular and picturesque demon-
stration ever wltnessed. A monster parade was followed by the
biggest barbecue dimmer ever given in America, Walton's in-
auguration address was first given at the capitol of the state
and later repeated at the fairgrounds, sight of the barbecus,
to thousands of visitors from every part of Oklahoma and neigh-
boring states.

Jde Co Walton and his family, consisting of his wife and

two small children, both girls, moved into the state governor's
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mansion.

Walton secured in the primary election of the summer of
1924 the Democratic nomination for the office of United States
senator bhut was defeated by W, B. Pine, Republican nominee, in
the general election.

In the election of November 8, 1932, J. C. Walton was
chosen, by majority of the votes cast, to a six year term as
state's corporation commissicner. Lt is in this official ca-
pacity that the former governor now serves his state.

After studying the administrations of various governors
and talkings with a great many people, who are versed in the
theory as well as the practlcal application of govermnment, it
1sa evident that a change is needed in our present system. No
doubt many of the irregularities are due to & young and in-
experienced group of Legislators and for this reason many ad-
vocate higher qualifications of candidates for the Legislature.
ifost students oif government agree that the bicameral 1s the
- more preferable plan, but that the number in each body should
be decrecased and anmval salaries paid proportlonate to the
positions.

The theory of procedure in Impeachment trials ls far dif-
ferent from the¢ manner in which such trials are actually con-
ducted. L. Do Lydick, Attorney for the State during the Walton
Adnministration, in "Tyranny of Impeachment Procedure", quoted
Blackstone as having said, "there 1s no liberty 1f the power

or judging be not separated from legislative and executive



powers”.96 History reveals that many of our great Jjurists a=-
gree with this opinion.

Tven the theory of impeachment procedure In the United
States, as provided by law, violates these fundamental prin-
ciples of Amerlcan Government, An observation of the actual
procedure taken in almost all Impeachment Triéls and the re-
sults ettained in many of them, show that tyreanay and despo-
tism have been created., The terms for which officials are
impeached are too Indefinite to be easily defined. Therefore,
due process of law 1s denied because the Senate, sitting as a
Court of Impeachment, in interpreting these vague and Indefin-
ite provisions In effect make the law, iInterpret 1t and enforce
it. In doing thls, the Senate exercises leglslative, judicial
and executive functions of Government.

In the practlcal operation of lLmpeachment proceedings, it
is well lmown that in few instances 1s a state officlal im=-
peached In good faithe. The assigmuent of the reason for im-
'peachment is usually the excuse rather than the reason because
most impecachment proceedings are begun by members of the Leg-
islature who have been unable to obtain such favors and pat-
ronege as they felt they were entitled to obtain,

In our present system of impeachment procedure the ine-
wvestigation 1s held behind closed doors and no regard is had

for the rules of evidence recognized by the judiclary of the

% 5, D, Lydick, "Tyrenny of Impeachment Procedure®, New York
Universl<§OLaw Quarter;y Review, liew York, New ;orL, Dec—
ember Pe 207e




vNation. The committee selected to meke the investigation does
what the majority intends for them to do, Thet 1s, draw Arti-
cles of Tmpeachment which are quickly adopted with little de-
bate. The proceedings involve personal and political feeling
with 1little regard for facts, evidence or justice, There are
always a few Senators who deslre to hear the evidence and vote
conscientiously, but they are so few as to have no effect upon
the proceedings.97

The method by which high officials are removed from office

should be changed, Specific laws should be enacted that de-
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fine definitely Jjust what acts of an official constitute grounds

for impeachment, They should be so clear that an officisl could

always !mow when he was violating the law and thus subjecting
himsell to removal from office, The power of impeachment
should he taken froum the Leglislative Deparitment of CGovernment
and placed under the Judicial where 1t rightfully belongs, It
should be pleced where those trying the case are in no posil-
tion to receive favors as a result of their decisions, It
should also be placed in & court where the judicial officlals
know there is the right to appeal thus eliminating injustice
by placing the evidence where it can be reviewed and the er-
rors corrected if appealed.

Jde Ce Walton was the fifth Governor of Oklahoma and the
first to be removed from offlce by impeachment proceedings,
As mayor of Oklahoma City, Walton incurred the emmity of the

leading newspepers which never ceased to oppose hin,

97 Ibld., p. 266,
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Jack VWalton has always had a great following oi labor
and farm peoples. Even the Senators who impeached him concede
that he has done a great deal of good for the comnon pecple.
He was elected Covernmor of Oklshoma upon & Farmer=Labor plate
form which offered great opportunities.

During Walton's first session of the Legislature, he wes
successful in getting many laws passed, bul opposition begsn
to develop. A Recess Investigallion Committee was appointed to
make investigations and tenative pléns were made for a special
sesslon of the Leglslature,

Walton maintained throughout that the Kﬁ Xlux Klan was
responsible for hils oppositlion. IHis fight on the Klan at-
tracted Nation wide attention and caused Anti—Klan legislation
which practically destroyed the organization.

The declaration and operation of martial law in various
countles caused bhitter opposition and hastened Impeachment
proceedings. Upon the martlal law issue the people were about
equally divided, The climax of martial law enforcement wus
the dispersing of the special assembly of the Legislature in
Oklahoma City, September 2¢, 1923. In counnection with this
assembly was the clrculatlon of Initiative Petition No. 79
which gave the Legislature power to assemble on its own peti=-
tion. Vhen this petition was placed upon the ballot along
with five referendum measures for 2 special election October 2,
1923, VWelton attempted to prevent the election, but the elec-
tion officials proceeded, and Initiative Petition No., 79 re-

ceived a majority vote. On October 5, 1823, W, D, licBee,



Speaker of the House called a special session of the Legisla-
ture for October 17th based upon the results of the slection.
The following desv Governor Welton issued a call for the Legis-
lature to convene October 1llth end it met upon his call,

The speclal session had hardly begun when impeachuient
proceedings begen., Another investigation comuitte was sp-
pointed. The rnieubers of the comndittee compiled twenty-two
Articles of Impeachueni zll of which were adopted by the House
of Representatives, October 24, <0, and 26, 19235.

On November 19, 1985, the Senate, sitting as a Court of
Impeachnent, convicited Governor Welton on eleven of the Arti-
cles of Impeschuent, acquitted him of five and by a vote of
forty to nothing reuoveo him from office.

Althouzh the Senate iluneached J. C. Waliton for incoupe-
teacy, in 1924, the veople of Oklahowma nominated him as United
3tates Senator, and in 1932, elected hia as Corporation Com-
misslioner, a position he holds at tais writiang.

Some doubt that wWalton would have been impeachea if he
had not called the sveclal session. He could have enjoined
the Legisleture frou meeting aud forced the issue to the Su-
prere Court. This Court has since declared unconstitullonadl
Initiative FPetition No. 79 which empowered the Legislature to
convene upon its own petitioun.

Since Walton's impeschiient t(he Free Text-Book law nas
besen repealed, the Home foir Narcotics at Darl nglon has been
abolished and other Farmer-Lubor issues sidetracked. lir.

Walton is toasy of _tie opinion that the sacrifices made by him
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in bringing about the unmasking of the Xlan end his firht for
the common people have been fully ccmpehaated and that he has
been vindicated by the nomination and election by the people
of Oklahoma to major State and National offices since, He
has always had from 83,000 to 126,000 loyal friends and sup=
rorters,

One of the outstanding things broucht out in Walton's
ismeachment Trial was the unfairness and injustice of Okla-
homa's impeachment procedure. |

Best authoritles on Impeachment asree that officials of
Oklehoma who have been subjected to lmpeachment have not only
been denied "due proccss of law" but have‘also been denied
"equal protection of the law" as is guaranteed by the Federal
Constitution. It is also agreed that the political upheaval
caused by the impeachment proccedings Injured the State and
its peoprle far more than had the officials been permitted to
serve the remainder of their terms,

It 1s further egrced that impeachment procedure and ths
Jjudgment of Impeachment Courts are conirolled, not by law, but

ere determined by the arbltrary will of s prejudiced Senate,
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APPENDIX

ARTICLES OF IMPEACHMENT EXUIBITED BY 1HE
HOUSE OF REPRESENTATIVES OF THE
STATE OF OXLAHOMA

The House of Representatives of the Ninth Legislature of
the State of Oklahoma in their neme and in the name and by
the authority of the State of Oklahoma and its people do here-
by present and exhibit Articles of Impeachment, and glve the
honorable Senate to know and to be informed.

Article I

Ui the 2na day of April 1923, the said J. C. Walton, be-
ing then and there the elected, gualified and acting Governor
of the State of Oklahoma, did purposely, wilfully, wrongfully
and corruptly appoint to the office of District Judge of the
second Jjudicial district of the State of Oklahoma, one Charles
H, Baskin, who then and there was a member of the House of
Representatives for the term of the Ninth Legislature of the
State of Oklahoma, having been duly elected as a Representative
from the County of Nowata, State of Oklahoma, on the 2nd day
of January, took his seat and assumed his duties in the said
House of Representatives for said term of office. The said
J. C. Walton, Governor aforesaid, became, was and is guilty of
wilful neglect of duty, incompetency, corruption in office, and
of an offense involving moral turpitude committed by him while
in his said office.

Article II

That in January, 1923, the said J. C. Walton did enter in-
to a corrupt agreement, understanding and conspiracy with one
A. E. Davenport, who was then and there the duly gualifled and
acting Commissioner of Health, the same being a State office,
heving theretofore becn appointed to such office by J. C. Wal-
ton, whereby, it was agreed by and betwecn said J. C. Walton
and A. E., Davenport, being a State officer, that certain Lonies
should bve diverted from the statutory object and purpose for
whieh they were appropriated by law.

That one T. P. Edwards wss then and there in the personal
service of said J. C. Walton as chauffeur, and the said J. C.
Walton and A. E. Davenport agreed that said A. E. Davenport
should place the said T. P. Edwards upon the payroll of the
said State Health Department at a salary of Two Hundred ($200.
00) Dollars per month, the said Edwards thereby be paif for his
services to the said J. C. Walton, wheraby the sasid J. C. Wal-
ton should receive the benefit of the said services, and that
the same should be paid out of the State Treasury, and at
State expense. Saild T. P. Edwards was placed upon the salary
roll of the said Health Department at a salary of Two Hundred
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($200.00) Dollars per month for the wmonths of February, March,
April, May, June, July, August and Septewmber, 1923, to the
total amount of Sixteen Hundred Dollars ($1,600.00).

Whereby the sais J. C. Walton was guilty of wilful neglect
of duty, incompeteney, corruption in office and of an offense
involving moral turpitude committed by him while in Lis said
office.

Article III

That on or about the 6th day of September, 1923, George
W. Clark, a Judge of the Thirteenth Judicial District of the
State of Oklahoma, sitting in and for the County of Oklahoua,
at Oklahoma City, d4id, pursuant to a petition of more than
one hundred resident citizens and taxpayers of the saild Okla-
homa County, ¢all a grand jury to assemble in Oklahoma City
and therafter, the names of twenty-four resident citizens and
electors of sasid Oklahoma County were duly drawn and swaomon-
ed to appear at the Courthouse in Oklahoma City in said County,
on the said 17th day of September, 1923, and that on the 15th
day of September, 1923, the said J. C. Walton, Governor of
Oklahoma and Commander-in-Chief of the Military Forces of the
sald State, assumil jg to act under the authority and provisions
of the Constitution and the Laws of said State, unmindful of
the high duties of his office and of his oath of office, in
violation of the Constitution and Laws of said State purposely,
wilfully, unlawfully and corruptly did order and command the
said military forces of the said State, and particularly Brig-
adier-General Alva J., Niles and Colonel William S. Keys, to
prevent the assembling, impanelling and convening of the said
electors so drawn and summoned as such grand jury, by the eans
and use of the said military forces of thesaid State under
the command of the officers therof; that, pursuant to said orders
and command of the sald J. C. Walton, as such officer afore-
said, the commanding officer of the said armed forces, then
occupying and controlling the area of Oklahoma City, did assume
and take tactical and strategliec positions at and near the said
Courthouse in said city, by placing of machine guns and machine
gun units, commanding, controlling and ecovering the said Court
House area, for the purpose and with the intention to .iake
effective and to carry out the orders aforesaid; that, on the
16th day of September, 1923, Colonel William S. Keys, being
tlien and there Commanding Officer of the Oklahoma County area
pursuant to the said orders of the Chief Executive and Com-
mander-in-Chief as aforesaid, did deliver to the sald District
Judge, George W. Clark, an order in writing, comuanding the
said District Judge not to impanel and convene said grand jury;
that by reason of the said orders and commands of said Chief
Executive and Commander-in-Chief of saild military forces of
salid State, and the commnands and orders of the commanding offic-
ers under his control and direction, having the coummand of the
military forces of said State occupying the area of Oklahoma
City, the said George W. Clark, as such District Judge of the



sald Court sitiing in and for said County, was preveated and
prohibited from discharging the duties of his office in rela-.
tion to the lmpanelling and coavening of said grand jury as
aforesaid, and the said grand jurors, by reason of the said
orders, were prevented and prohibited from assembling at said
Courthouse in said County, as by the authority of the said sum-
mons theretofore served upun each of them they were required
to do, and were prevented from being impanelled and convened
as a grand jury in accordance with the said petition, order of
sald Districet Court, and the summons therefore issued and serv-
ed upon each of them; that the sald acfs and conduct of the
sald J. C, Walton, acting in the capacity aforesaid, were in
violation of the constitutional rights of the people and cit-
izens of said Couuty, and constituted an infringement unon

a violation of the Constitution and Laws of the State of Okla-
homea ; and that he, the said J. C. Walton, Governor and Couman-
der-in-Chief aforesaid, then and there and thereby, in the
manner and form hereinbefore specified, becume, was anc is
guilty of wilful neglect ®f duty, incowmpeteney, corruption in
office, and of an offense involving umoral turpitude comuitted
by him while in said office.

Article IV

That early in the month of liay, 1923, one Walter D. Cald-
well entered into negotiations with J. C. Walton, Governor of
the State of Oklahoma, for the sale to the said J. C, Walton
of certain real estate situated in Oklahoma City, Oklshoma,
to-wit:

That prior to the consuumation of the said transaction,
sald notes were offered to various persons having business
with the State of Oklahowa, and with the said office of Gov-
ernor, and the said J. C. Walton entered into an agreement
and arrangement with one E. W, Marland, and his agents, attor-
neys and employes, whereby the said J. C., Walton should con-
sunmnate the said deal for his personal benefit, and that Le,
the said E. W. Marland, through his agents end attorneys, and
by himself, agreed that in the event the sald J. C. Walton
should purchase the said real estate, that the said E. W. Mar-
land would buy the said notes and the said real estate mort-
gage securing the same from the said vendor, Walter D. Cald-

well.

That the sald transaction by and between the said J. C.
Walton and the said W. W. Marland, was wilfully corrupt, in
this, to-wit: That the said J. C. Walton as Governor of the
State of Qklahoma, was at the ti.e and is ex-officio chairman
and a member of the Board of Equalization of the State of Okla-
homa, and that the said E. W. Marland has taxable wealth to the
extent of several millions of dollars, both for hlmself and for
corporations in which he is interested, which comes under the
jurisdictiocn of the State Board of Equalization; and that the
said J. C. Walton, as Governor of the State of Oklahowma, and
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ex-officio chairman and member of the School Land Commission

of the State of Oklahoma, and the said E. W. iarland, both

for himself and on behalf of corporations in which he is inter-
ested, owns what is known as the Marland School Land Leases

on Sections 16 and 36 in every township in what is known as 01d
Oklahomna, saild leases being extremely valuable for oil and gas
purposes, and worth several millions of dollars; that said E.
W, Marland has further interests affected by the State of Okla-
homa, and indirectly by the said J. C. Walton as Governor of
the State of Oklahoma, and in that he is liable for a great
amount of income tax to the extent of several thousands of
dollars, and that in all three instances herein related, the
Judgenient, discretion and interests of the State of Oklahona,
and of the office of Governor of the State of Oklahoma, is in-
volved, and that in the first two instances herein related, the
vote of the Governor of the State of Oklahoma, and of J. C, Wal-
ton as the incumbent therein, is required and rightful in all
matters involving the State Board of Equalization and in all
matters involving the State School Land Commission, and more
particularly the taxable weatlh of E. W. Marland and corpora-
tions in which he is interested and the matter of the validity
of and the continuance of o0il and gas leases upon the land own-
ed by the State of Oklahoma under the said State School Land Com-
mission; and that the said transaction and the purchase of the
said notes by the said E. W. Marland, put the sald J. C. Walton
under great financial obligation to the said E, W, Marland, in
such manner and form as to interfere with the free and volun-
tary exercise of his judgement and vote as the ex-officio chair-
man and member of the sald State Board of Equalization, and ex-
officio chairman and member of the said State School Land Com=-
mission; and the House of Representatives does charge and pre-
sent that the said J. C. Walton, unmindful of the high duties
of his office and of his oath of office, in violation of the
Constitution »nd Laws of said State, was thereby guilty of wil-
ful neglect of duty, incompetency, corruption in office, and of
an offense involving moral turpitude committed by iim while in
his said office.

Article V

That the Ninth Legislature of the State of Oklahome made an
appropriation for various pruposes for the fiscal years ending
June 30, 1924, and June 30, 1925, for the University Frepara-
tory School at Tonkawa, Oklahome, and thereafter the said J. C.
Walton, acting as the Governor of the State of Oklahoma, made
it to be known that he intended to veto a part or all of the said
appropriation for said school for said years; that, upon such
information becoming public, various ceitizens of Tonkawa, inter-
ested in the maintenance, support and i.provement of said school,
became apprehensive that the said Chief Executive would veto all,
or at least part of the appropriation so made by said Legislature
for said school; that thereupon, the said J. C. Walton, unuind-
ful of the high duties of his office and of his oath of office,
in violation of the constitution and Laws of the State of Okls-
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homa, knowing of the necessity of said appropriation of said
school to the citizens of Tonkawa, purposely, wilfully, wrong-
fully and corruptly did enter into a conspiracy with one Val
Gardner and other persons to this body unknown, to require and
compel such citizens of the City of Tonkawa to raise and pay
over to the said J. C, Walton and his co-conspirators a large
sum of money, to-wit, the sum of Six Thousand Dollars ($6,000.
00), consisting of six one thousand dollars bills, for the se-
curing of the approval of said appropriations for said school
by the said J. C. Walton as Governor of the State of Oklahomsa;
that in pursuance of said unlawful conspiracy, said J, C. Wal-
ton, Val Gardner, and other persons to this body unknown, did
solicit, procure, accept and obtain from the said eitizens of
the City of Tonkawa a bribe of Six Thousand Dollars (§$6,000.00)
in cash for the approval of the said appropriation by the said
J. C. Walton as such Chief Executive aforesaid; and that the
sald J. C. Walton, Governor aforesaid, then and there and there-
by becaune, was, and is guilty of wilful neglect of duty, in-
competency, corruption in office, and of an offense involving
moral turpitud committed by iiime while in his said office.

Artiecle VI

That on or about the lst day of September, 1923, the said
J. C, Walton, as the Governor of the State of Oklahoma and
as Commander-in-Chief of the Military Forces of said State,
assuming to act under the authority and provisions of the Con-
stitution and Laws of the State of Oklahoma, having declared
and proclaimed a state of insurrection to exist in the Couunty
of Tulsa, State of Oklahoma, and having thereupon proclaiued
martial law throughout the area of said Count,, and having
ordered and directed the Adutant-General of the State of Okla-
homa to occupy the sald territory with the armed military
forces of the State to enforce the orders contained therein,
and having sent armed special officers, so-called, into said
County to watech, Spy upon, and otherwise intimidate the cit-
izens and people thereof, and Enowing that neither a state of
insurrection nor rebellion existed in said County, or any part
thereof, unuindul of the high duties of his office and of iis
oath of office, in violation of the Constitution and the Laws
of sald State, purposely, wilfully, wrongfully and corruptly
suspended the privilege of the writ of habeas corpus in said
County, and did order and direct the ariied forces to deny to
the citizens and people thereof the right and privilege of the
writ of habeas corpus; that the said declaration of the exist-
ence of a state of insurrection or rebellion in said County
was in fact untrue, of which he, the said J. C. Walton, then
and there well knew, and there existed no authority in the hands
of the said J. C. Walton, as such officer, to declare the ex-
istence of a state of insurrection or rebellion in said Couaty,
or any part thereof, and no cause, reason or ground existed up-
on which to base or predicate a proclamaticn of martial law in
said County; that, in pursuance of the said declaration of the
existence of a state of insurrection end the proclamation of
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martial law throughout the said County, the suspension of the
privilege of the writ of habeas corpus, the displacing and
supplanting of the civil authorities of said County by the
military authorlties and the orders to the armed military auth-
orities to deny to the people and citizens of said County the
privilege of the writ of habeas corpus th. said J. C. Walton,

in the official capacity aforesaid, cauded the people and ecit-
izens of sald County to be greatly annoyed, distressed, in-
timidated and discredited, and caused great harm, injury and
damage to the business and the industries of said County; that
said acts and conduct on the part of the said J. C. Walton, as
such officer, was in violation of the constitutional rights of
the people and citizens of said County and constituted an in-
fringement upon and a violation of the Constitution and Laws

of the State of Oklahoma; and that he, the said J. C. Walton,
Governor aforesaid, then and there and thereby, in the manner
and form hereinbefore specified, became, was and is guilty of
wilful negleet of duty, incoupetency, corruption in office, and .
of an offense involving moral turpitude committed by hLim while in
his said office.

Article VII

That, on or about the 20th day of September, 1923, a maj-
ority or the members of the House of Representatives of the
Ninth Legislature of the State of Oklahouna, duly signed a call
for the convening of seid House as and for an inquisitorial
body to make investigations of charges and countercharges of
misfeasance and malfeasance in office of State officials con-
sittuting impeachable offenses, as provided in Article VIII of
the Constitution of the State of Oklahoma; that, upon the issu-
ance of said call by & majority of the uembers of said House
of Representatives being made public, the said J. C. Walton,
acting as the Governor of the State of Oklahoma, and as the Com-
mander-in-Chief of the military forces thereof, did publicly
state and declare that if the .embers of sald House should at-
teapt to assembel and convene themselves as aforesaild they
would have to "rede through blood up to the bridle bits" and
march "through a slaughter house to an open grave, " aud other-
wise made known that use of the military forces of the Stafe
and a resort to physical violence would be had and taken in or-
der to prevent the assembling and convening of the said members,
as aforesaid; that, pursuant to said statements and declarations
of threats and intimidations of said J. C. Walton, acting as
such officer aforesaid, did purposely, wilfully, wrongfully and
corruptly issue a call to all able-bodied men, residents of the
State of Oklahoma, between the ages of twenty-one and forty-
five years, commending and requiring them to equip themselves
with such arms, weapons, and accoutrements as might be avail-
able, and to hold themselves in readiness for instant and imned-
jate mobilization and use, and ordered and comuanded the military
forces occupying the area of Oklahoma City to prevent, at all
hazards, the asseunbling and convening of the said House of Rep-
resentatives, and the members thereof; that, by reason of the



orders of the said J. C. Walton, acting as such officer afore-
said, the commanding officer of the armed militery forces oecc-
upying the area of Oklahoma City, did illegally and unlawfully
occupy the Senate Chaumber an: the House Chamber in the Capitol
Building in said State with armed guards, and otherwise placed
armed guards at the doors of said chaubers and st strategical
positions surrounding said Capitol Building; that, pursuant

to said call of the majority of the members of the House of
Representatives as aforesaid, a najority, to-wit, sixty seven
(67) of the members of thesaid House of Representatives of
Ninth Legislature, on the 26th day of September, 1923, at

the hour of twelve (12) noon, proceeded to the Capitol Build-
ing in Oklahoma City and to the corridor immediately in frout
of the House Chamber, for the purpose and with the intention
of legally and lawfully entering and occupying said Chamber
and assenbling and convening as such body; that, thereupon,
finding said Chamber occuplied and the doors thereof guarded

by arued forces, the members of said House then proceeded

to convene in the said corridor adjacent to said Chamber by

a call to order by the Speaker Pro Tempore and a roll call

of the sald members of said House of Representatives as afore-
said, was had and done in a quiet, peaceable, dignified and
orderly manner, without arms of any nature or description vhat-
soever, and with no intent on in any wise to violate or breuach
or cause to be violated or breached the laws or the peace and
dignity of the State of Oklahoua; that, therupon, at said time
and place, he, the said J. C. Walton, acting in the official
capacity aforesaid, unmindful of the high duties of his office
and of his oath of office,in violation of the Constitution

and Laws of said State, did then and there purposely, wilfully
and corruptly, by intimidation, threats of force anc of phyis-
ical violence against the members of said House, did cause to
be dispersed the said members thereof, and then and there and
thereby did prevent the assembling and coavening of said nem-
bers of the said members of the said House of Representatives
aforesaid; that said acts and coanduct on the part of tue said
J. C. Walton, acting in the official capacity aforesaid, were
in violation of the constitutional rights of the people and
citizens of said State, and particularly the members of said
Houss of Representatives, and constituted an infringement up-
on and a violation of the Constitution and Laws of the State
of Oklahoma; and that he, the said J. C. Walton, as suech off-
icer aforesaid, in the manner and form hereinvefore specified,
became, was and is guilty of wilful neglect of duty, incomet-
ency, corruption in office, and of an offense involving moral
turpitude committed by him while in his said office.

Article VIII

seeeday 0fcssesa, 1825, the said J,.
8s WaIESE: 28 OFe2R8¥Er k88 of the State of Oklahoma and as
Commander-in-Chief of the Military Forces of said State, assu-
ming to act under the authority and provisions of the Constitu-
tion and Laws of the State of Oklahoma, unmindful of the high
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duties of his office and of his oath of office, in violation

of the Constitution and Laws of said State, purposely, wilfully,
wrongfully, and corruptly did proclaim and declare a state of
insurrection and rebellion to exist in the County of Okumulgee,
in said State of Oklahoma, and thereupon did proclaim martial
law throughout said County, and ordered and directed the Adju-
tant-General of the State of Oklahoma to occupy the territory
of said County with the armed military forces of said State;
that the said declaration of the extistence of a state of in-
surrection and rebellion within the said County of Okmulgee,

or any part thereof, was in fact, untrue, and no rightful auth-
ority existed in the hands of said J. C. Walton to declare the
existence of either a state of incurrection or rebvellion in
sald County or any part thereof, and no cause, reason or ground
existed upon which to base or predicate a proelamation of mar-
tial law in sald County; that in pursuesnce of the sald declar-
ation of the existence of a state law throughout said County,
the said J. C, Walton, in the official capacity aforessid, cau-
sed to be occupied the territory of said County by the arued
military force. of said State, to the great annoyence and dis-
crediting of the citizens and people of said County; that said
acts and conduct on the part of the said J. C. Walton,as such
officer, were in violation of the constitutional rights of the
people and citizens of said County and constituted an infring-
ment upon and a violation of the Constitution and Laws of the
State of Oklahoma; and there and thereby, in the manner and
fori hereinvefore specified, became, was and is guilty of wil-
ful neglect of duty, incompetency, corruption in office, and

he was in his said office.

Article IX and X

Declaration of Martial law in the City of Tulsa, Tulsa
County, Oklahoma, when no eause, reason or grounds existed
therefore.

Article XI

Declaration of Martial law within and throughout the State
of Oklahoma when no cause, reason or grounds existed therefor.

Article XII

That, on the 13th day of August, 1935, the Goverior of the
State of Oklahoma, by proper and legal proclamation fixed the
date of a special election to take place on the 2nd day of Oct-
ober, 1923, in all voting precinects throughout the State of
Oklahoma, upon certaln referendum questions referred Ly the
Ninth Legislature of the State of Oklahoma to the legal votersa
of said State, for their adoption or rejectlon; and that, there-
after, the said J. C. Walton, acting in the official capacity,
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as the Chlef Executive of the State of Oklahoma, and assuaing
to act under the Constituiton and Laws of said State, unmind-
ful of the high duties of his office and of Lis oath of office,
in violation of the Constitution and Laws of the State, pur-
posely, wilfully, unlawfully and corruplty did atteupt to pre-
vent and did prevent the holding of sald election throughout
sald State, and did attempt and did prevent qualified electors
of the sald State from freely giving their votes at said elec-
tion, and did attempt to iupede, hinder and delay, und did im-
pede, hinder and delay the lawful proesedings of the election
officlals of the various election boszrds throughout the State
of Oklahoma at the time, in the manner, and in the following
particulars, to-wit:

That, on the 1lst day of October, 1923, the said J. C. Wal-
ton, acting inthe officlal capacity aforesaid, did cause to
be filed in the office of the Secretary of State of the State
of Oklahoma & purported proclamation postponing the election,
bearing the date of the 29th day of September, 1923, by which
he, the said J, C. Walton, did then and there and thersby at-
teupt to revoke, reeall and rescind the said former proclama-
tion bearing date of the 13th day of August, 1923, and the
date of the sald election as therein fixed, and attempted to
postpoie indefinitely the date of the said election; and that
thereafter, on the 3rd day of Cctober, 1923, the said J. C.
Walton, aeting in the official capacity aforesaid, did eause
to be filed in the office of the Secretary of State of the
State of Oklahoma, a purported proclamstion for a special elec-
tion bearing the date of the 1lst day of Octover, 1923, therein
reciting the said proclemetion last above mentioned, and did
thereby attemspt to call and fix the oth day of December, 1923,
as the date for special election upon Initiative Petition No.
79, for espnroval or disapprovael of the electors of said State,
and therein atteupted to prohibit the submission of any other
amendment, question, billor proposition.

That, in pursuance of said proclamations bearing date of
the 20th day of September, 1923, and the 1lst day of October,
1925, the said J. C. Walton, acting in the official capacity
aforesaid, did atteupt to prevent the holding of the sald elec-
tion by acts of intimidation nd threats of violence against
the duly constitued election offiecials of the State and the var-
jous epounties and precincts thepeof, in that he telegraphed and
caused to ve telegraphed the various secretaries of the oounties
election boarde of the various counties of said State ordering
comnanding and directing the, and each of the, not to hold,
and to prevent the holding of said election, and bytelegraph-
ing and csusing to ve telegraphed orders, eommands and direct-
tions to the various couunty attorneys and sheriffs of the var-
fous countios of tihe said Gtete, ordering, requiring, comuand-
ing ot the said election in any to the precinets of tieir re-
spective counties, and further comaanding them to use whatever
steps or force might be necessary to enforce s:id orders and
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prevent said election, and t.at he, in furtherance of the carry-
ing into effect of the said proclamations last aforesaid, did
send armed men to various and sundry offices of county election
boards, and to various and sundry polling places in said state,
with orders and instructions to seize and hold ballots, ballot
boxes, and election supplies, and to prevent the holding of said
election,

Article XIII

Appointment end employment of a large number of personc and
the placing of sauwe on the peyroll of different departme: s of
the state government, and ithe peyment of said persons out of the
treasury of said state, when no statutory authority exis.cd there-
for. Such persons rendering little or no service under said ap-
pointaents.

Article XIV

Refusal to permit the execution of the law iwposing the
death penalty for crimes committed within the state,

Article XV

Unlawful issuance of Deficiency Certificates Number 43, in
the Bureau of Venereal Diseases of the Department of Health, in
the sum of ten thousand doliars {$10,000.00).

Article XVI

Abridgement of the freedom of the press and censorship of the
Tulsa Tribune and the Henryetta Free Lance.

Article XVII

Appointment of special officers, so called, and atteupting to
authorize such persons to carry arms, make investigation of of-
fenses against the laws and to enforce the laws of the state.

Article XVIII

That on the first day of August, 1922 there was had and held
throughout the State of Oklahoma a primary election, at which the
respective politiecal parties of said state nouminated candidates
for the office of Governor and other state and county officlials
of the state of Oklahoma. The said J. C. Walton was, durlng the
priuary campaign immediately preceding the said priuary election
and covering a period of several months, a candidate for the nom-
ination of the Democratic party for the office of Governor for the
state of Oklahoma. During said several months lmmedictely next
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preceding said prizery election and for a few days thereafter,
the said J. C. wWalton, as the candidate aforesald, by eand on
behalf of himself and by and through his duty authorized cam-
vaign .ianagers, directors, agenis and committeeen, made col-
lection of caupaign funds from the citizens of the State of
Okiahoma for the defraying of the expenses for his private
caupaigu as such candidate for nomination of said party for
sald office of Governor. Upon collection of said campaign
funds had and wade by himself and his authorized managers, di-
rectors, agents and comnitteeusien, disbursements of said funds
were made by himself and ty and throuzh the sald caumpalgn man-
gers, directors, agenls and committeemen, in payuent of the
expenses of the primary campaign; that the sald J. C. Walton,
for and on behaof of iimself, by and through his caumpalgn man-
gers, directors, agents and committeement, did collect and dis-
burse uany, various and sundry sums, aggregating more than
thirty thousand dollars ($30,000,00), in payment of the expens-
es of said primary campaign, On or about the seventh day of Aug-
ust, 192z, the said J. C, Walton, in pursuance of the Statutes
of the State of Oklahoma, did file in the office of the State
Election Board of the State of Oklahoma a purported statement,
verified by his oath, of disbursements covering the said: pri-
mary campaign expenses, showing an expenditure of thesum of

one thousand five hundred twenty five dollars ($1,525.,00).

The committee managing the orimary campaign of the said J. C.
Walton did not file an itemized statement of report of the
collections and disbursements made by it was by law reguired

to do, and he was informed and knew the sald cawpaizn comuittee
had not filed in said office of State Election Board the item-
ized report required by law; and that he well knew that the
sworn itemized statement of his expenses was wholly false and
fraudulent and that the amount expended by uim and his duly
authorized managers, directors, agents and committeemen was
mahy thousand dollars more than that permitted or allowed by
law, &nd he, the said J. C. Walton, made and caused to be ade
the said purported sworn statement for the purpose and with
the intention of decelving the electors of the State of Okla~-
homa, and with the illegal, unlawful and corrupt intention of
evading the laws relating thereto.

Article XIX

Abuse of pardon and parole power by issuance of numerous
pardons, naroles, reprieves, commutations and leaves of absence
for the puflpose of permitting and allowing his friends and
political supporters to make lucrative fees.

Article XX

Collection through various offices of tie State and, indi-
viduals many and large sums of money for his own private use
and benefit.
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Article XXI
Unlawful issuance of Deficiency Certificate number 10,
for the salary fund of the Colored Orphans' Home at Taft,
Oklahowa, for four tlousand dollars (34,000.00).
Article XXII

General charze of 1ncampetency.98

8
: House Journal, op. cit., pp. 105-148.
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