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HEGEL’S PHILOSOPHY OF RIGHT (PR) announces from the
outset that it is concerned with two themes. First, it will examine the
foundation of right or justice, which is to be found in the psychology of
the free will. Second, Hegel argues that willing strives to do or to achieve
something; will particularly seeks an outcome in which its own inner
freedom is given practical external expression or is made actual, and so
right is not just willing but also result, will’s actualization. The PR is
therefore as much an investigation of the possible ways in which the free
willing subject could be accommodated in practical institutions as it is
an exploration of the psychology of willing on its own terms. These two
themes define the structure of the PR but, as one would expect from
Hegel, they imply a third: namely, the attempt to understand them
together as complementary parts of a whole, so that both the origin and
the result are seen precisely as the origin and the result of each other, and
thus the phenomenon is understood for what it is as a whole.!

Hegel believed the PR represented a fundamental rethinking of the
problem of right or justice.2 It summarized a lifetime of his own thought?
and responded as well to a particular crisis of his own time, in which the
possibility of any successful philosophical treatment of justice or right
was denied.4 One part of the crisis pitted the defenders of freedom,
subjectivity, and individuality against the “state,” the former tending to
seek liberation from constraints in a critical outlook based on the
liberated mind, the latter coming to disdain the intellect and regard
philosophy as something to be, at best, tolerated “comme les bordelles.”
The crisis took many forms, some purely local, but it rested on a
fundamental problem, as Hegel well understood: Granted that there is
in the modern world somehow an enhanced awareness of the capacity,
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even the duty, for an individual to question, criticize, and investigate,
according to the dictates of his own mind, then what will be the outcome
of this heightened critical subjectivity? Does it lead to a subjectivism that
is ultimately only critical and in the last analysis merely deconstructive,
to use a contemporary term? Or is it finally also constructive, capable of
actualization in public institutions that are within our reach and that do
not merely tolerate the free subject but are the very embodiment of the
free subject’s deepest needs and aims, including the need for society and
state?

Hegel’s two themes address this issue directly. By beginning with the
freely willing subject, Hegel embraces as the basis of right the principle
of active, critical, self-liberating, psychological autonomy, the source of
much that is revolutionary in modernism; Hegel stands firmly on this
avowedly modern principle and deepens it. On the other hand, he insists
that the priority of will cannot in the last analysis mean solely a priority
of criticism and dissent. Willing, he insists, necessarily strives toward
something positive, in the sense of a practicable way of life in an existing
socicty and state, and the nature, the path and the outcome of that
orientation toward a goal is the theme most needing clarification and
deepening. How, in short, does this activism of free subjectivity
complete or fulfill itself?

The PR opens with an “Introduction” providing a highly abstract
account of the will. The lengthy main text of the PR, seemingly by
contrast, considers topics familiar to us as law, morality, the family, civil
society, the state and finally history (or, in other words, the themes of
legal, moral, social and political philosophy, with the important
addition of the philosophy of history); Hegel’s own terminology
provides three major categories, called “abstract right,” “morality” and
“the ethical world.” In the section I have just called the “main text” of the
PR, the theme of will seems to disappear at least from the surface of the
argument, while the discussion takes up what appear to be rather
ordinary social and political institutions that Hegel then presents as the
actualization of right. He defends what seem to be some of the basic
structures of the “conventional” world of the modern west European
society and state as it was emerging in the postrevolutionary nineteenth
century. As a result, it might be thought that Hegel surreptitiously
abandons the thesis of the primacy of the will and defends the practical
world of his day in practical terms, taking the side of the “state,” as it
were, against the “will.”6 However, as I intend to show, this impression
is incorrect. The primacy of the will remains the foundation for the

Downloaded from ptx.sagepub.com at UNIV OF OKLAHOMA LIBRARIES on January 20, 2016


http://ptx.sagepub.com/

Maletz /| HEGEL ON RIGHT 35

entire structure of the PR, and Hegel does not discard his argument that
all right comes from will, even if he proposes to instruct us more deeply
about the matter of the will’s actualization.” The following remarks are
meant to examine the willed character of right as Hegel understands it.

In order to grasp Hegel’s aim, it is first necessary to have an at least
preliminary understanding of what he means by will, as he outlines it in
the extraordinarily terse introduction to the PR. An aspect of Geist, the
mind or spirit, the will is identical with the freedom of the mind or spirit
taken in two related senses. It is, first, that absence of complete
determination by natural forces which allows or compels the mind or
spirit to operate by itself and for itself, subject to its own norms.?
Second, it is an inherent directedness that belongs to mind or spirit, and
that makes its freedom more than merely blank indeterminacy. This
directedness is revealed in the striving to confront what is external and
open it up by thought, to insist on pressing further until all things are
accessible to thought, and finally to so shape the practical conditions of
life that they constitute an appropriate home for a life structured in
accordance with the mind or spirit’s own self-generated imperatives.®
Will underlies both theory and practice, both the quest to understand
the things that come before us and the drive to set our own standards
into effective existence, rather than simply obeying whatever powerful
forces attempt to shape our way of life.!0 In this sense, will cannot be
called a distinct faculty alongside other faculties, because it is an
activism that affects all operations of the mind or spirit; and it is not a
focused wanting of this or that, but a larger drive to activate the mind or
spirit fully and to shape all of the conditions of practical life accordingly.

Hegel wants to call this original mental or spiritual activism the basis
of right. At first glance it might seem, to the contrary, that will, as
described, is the root of wrong, and that the task in practice and in
theory is to subdue this will by inducing it to listen to reason. Will as
Hegel presents it appears to be akin to that which Rousseau blamed for
ripping mankind out of the natural order.!! It seems to be the source of
rebellion against the constraints of law, morality, or society, insofar as
rebellion claims to be based on some impulse of the critical mind. But
Hegel insists that exactly the will is to be taken as the source of right.
Although criticism and negation prove to be essential acts of the free will
and essential steps toward the achievement of freedom, they are not,
Hegel argues, purely negative, properly understood; they are prep-
aratory to the establishment of laws, norms, and institutions that are
shaped by the drive toward freedom and that offer an accommodation
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to that drive so that it exists effectively in the world of nature and
history.!2 The story is one in which an original freedom that is premoral,
prelegal, and presocial eventuates in a long historical process of
development finally establishing the institutions of the modern state,
which—contrary to the appearance they offer at first glance—are built
exactly from the basis of that original freedom and furthermore are only
susceptible of justification to the extent that that basis can be made
clear.

While the PR begins by looking, however cautiously, into the
autonomous depths of the mind or spirit and its “will,” Hegel’s
discussion of achieved right seems to follow the line suggested by the
provocative sentence from his “Preface,” to the effect that “the truth
about right, ethics and the state is as old as its public recognition and
formulation in the law of the land, in the morality of everyday life, and in
religion.”!3 Hegel indeed seems to propose nothing that is revolutionary
and certainly avoids any utopianism, any attempt to teach the state how
it “ought” to be in any extreme sense. It is, of course, true that, while the
institutions he presents as right may be somewhat familiar, the
explanations for them are hardly so; and it is true that Hegel by no
means defends everything that is established. Nevertheless, we find in
the PR a distinct, if critical, respect for what has taken firm root in the
public mind and in public practice. But that respect is guided by certain
definite critical principles, allowing for a distinction between what is
merely inherited and what is justifiably established, or in need of
establishment. Hegel’s purpose is to show how the notion of will
constitutes the basis for tying familiar structures together into a
philosophically defensible system of right, where right will be seen to
have a “willed” character; his concern with the objective actualization of
will in practical public institutions modifies but does not suppress the
autonomy of will. To the contrary, will, as the radical autonomy of mind
or spirit, remains a highly potent component of achieved right. To
examine how this is so, let me consider, first, the formal structure of
right, where Hegel’s method of linking each aspect of right to the rext
shows something important about the experience of right and the
knowledge of right. Second, I examine the critique of arbitrariness or
willfulness (Willkiir) with which Hegel poses a criticism of a certain
defective understanding of freedom by arguing from the basis of the will
correctly understood. Finally, I treat Hegel’s sphere of “absolute right,”
which is “world history.” Here the will reaches a sort of culmination in
which it does, in a sense, attain a kind of completeness.
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The formal structure of the account of right is meant by Hegel to
present the form of willing and the form of its movement toward
actualization.!4 Each major division of the account of right commences
with a brief statement explaining its relation to the inner psychology of
will as it strives toward achievement; and then Hegel examines the
expression of the psychological impulse in practical institutions. The
realm of achieved right, established in institutions, tells us something
about the effective core of the mind or spirit, because the achieved right
is seen as its result.!5 The formal structure of the PR taken as a whole
embodies Hegel’s account of the beginning and the end in matters of
right, the path from one to the other, and the course of experience and
thought that most reveals both the basis and the outcome of right. The
essential problem is to find the order leading not to some novelty but to
the rational core of what we already know naively.!6 No one is without
experience of law, moral norms, the family and other forms of society.
But what we “know” in this way from direct experience is ordinarily
highly confused, lacking in a center, filled with contradictory or at least
discordant elements. The task of an account of right is to deepen and
clarify this experience and to link it with its psychological foundation.

As we see immediately from the form into which Hegel puts this
quest, the clarification of right does not follow the path of individual
chronological experience nor of collective historical development.
Individual experience of right (and possibly even the general human
experience in a historical sense) presumably begins with the family, in
which the first sentiments about duty are nurtured affectively. However,
Hegel commences not with the family as such but with a comparatively
more recent development, the sense of abstract right based on concepts
of personhood.!” Abstract right is an elementary external manifestation
of a step taken by will in its search for actualization of its own freedom.
The will’s internal process is, first, abstraction from content and
construction of a norm that is explicitly not dependent on external
factors; second, the overcoming of the passive abstractness of this
detached norm, by trying to make it a guide for a more concrete
engagement with the opportunities offered by the world (morality,
action guided by mind or spirit); third, recognition that these two
alternatives still remain too abstract and development of a more
conscious, complete appropriation of the human experience found in
society and history (ethical life), as shaped, however, by the prior stages
of willing. The form of Hegel’s argument is, in short, not just an external
structure imposed on the material to give it scholarly coherence. It
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purports rather to capture the distinctive manner in which will itself
develops, once that development is brought explicitly to light. The
method is called by Hegel the philosophical approach to right and as
such it differs from the course of historical or biographical experience.!8

If we examine the order, we see at once how thoroughly it differs from
the historical order. Historically speaking, the family, civil society, and
elements of “the state” precede the emergence of a sense of abstract right
or of the morality of individual free conscience. But the historical
appearance is deceptive, Hegel suggests, because the abstract concept of
personhood and then of personal rights may in a certain way be a
necessary presupposition of these social forms—a presupposition in the
sense of a necessary element for the full development of the social realm
in a complete and justifiable form.!® Thus, society in a historical sense
predates the abstract sense of right; in another sense, society without the
notion of abstract right is an unjust society, a defective form of society
because without recognition of an important aspect of will. The formal
arrangement of Hegel’s account is meant to put the elements of legal,
moral, social, and political experience into the order in which they
conform to the internal development of will and in which the fully
reflective will can, step by step, appropriate the necessary elements of
actual right.

Furthermore, the form of Hegel’s argument provides an account of
the movement of thought and of experience from one aspect of right to
the next. The achieved institutions of right are ordered in the way in
which Hegel’s psychologically grounded understanding reinterprets
them, bringing to light their normally hidden psychological basis. The
psychological legitimacy thereby established makes familiar institutions
no longer seem to be impositions of an alien law from outside but to be
grounded in a psychological need. In this way, every institution of right
is dissolved, as it were, from an objective reality simply confronting us as
authoritative into a product of will and its quest for self-actualization.
Practices and institutions may give the appearance of being simply
custom, tradition, or inherited law; yet as the willed basis is brought
forward into view they are quite systematically subjectivized.2® A basis is
thereby established for distinguishing what can really claim the
authority of right from that which is merely historical accretion or
positive injustice. As thought moves from an abstract sense of right, to
mind or spirit brought to bear on action, to an appropriation of the
existing forms of social life, it does so by deconstructing and recon-
structing in a way that has both a theoretical and a practical component.
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Theoretically, the goal is to observe in law, moral norms, and social
practices the presence and activity of free will. Practically, the aim is to
reconstruct these spheres in accordance with an enhanced self-
knowledge, so that an intelligent choice can be made as to what is
essential and inessential in them.

Third, the formal character of the argument explicitly puts the
elements of right into a relationship to each other that conforms to an
inner psychological dialectic belonging to the will. Willing proceeds by
abstracting from and then returning to the world in a way that
knowingly shapes a certain relationship with it; but will then inevitably
criticizes its achievement and tries to improve upon it by striving toward
alarger framework of self-actualization. This process is dialectical, that
is to say, it develops like a certain sort of conversation, in which a
position is advanced and explored, its faults are discovered and made
explicit, and then it is replaced by another position which includes
whatever remains solid from the first point but puts the matter in a
higher or more complete framework. The movement of thought and
experience, of the free subject, from abstract right through morality to
the ethicized world of society is explicitly given this character; this is the
positive dialectic of will, which Hegel distinguishes from the negative
dialectic of thought alone.2!

The dialectic of will, to be sure, is in part a process of criticism and
negation. But willing is also, by its very nature, a striving for positive
result, be it choice leading to action or the knowing appropriation of the
legitimacy of an existing practice or institution as offering a hitherto
unnoticed aspect of psychological freedom once reinterpreted or
reconstructed. Using the positive dialectic of will as a guide, Hegel
restructures the spheres of right into an order which is precisely not that
by which they first appear to us. This new order reveals the character
and source of the abstract sense of right (i.e., the legal sense of
personhood and of rights attaching to this status, along with the attempt
to arrange human affairs according to this point of view, as for example
in Roman law). Second, it exposes the defect of this purely abstract right
however well-developed and searches for a way to bring the sense of
personhood into a more active engagement with the shaping of purpose
(i.e., the sense of morality, conscience, and the good). Finally, after
bringing to light the extremism to which subjective moralism leads, it
proceeds to a deeper insight into the psychological legitimacy inherent
in existing social forms, even ancient ones, such as the family and then
the more modern “civil society” and “state.” These social and political
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institutions come to be seen in a new light; they are to be viewed as the
result of a psychological process that is constantly in motion and for
which any particular achievement is somewhat provisional. Ultimately,
that psychological process is more the center of right than any particular
historical actualization, and each actualization is but one possibility,
never an absolutely necessary outcome. What is necessary, and belongs
to the very nature of free will, is the constant quest for an actualization.
In Hegel’s ordering of the topics, he uncovers the hidden form showing
how, in our relation to law, morality, and the ethical world of society,
there is a psychology at work which moves dialectically from the
abstract to the more concrete, seeking ever more effective actualization.
Hegel’s formal structure shows something about the requirement we
must impose on any practice or institution pretending to be a part of
right or justice. It must be amenable to, an instrument of, the struggle of
willing to achieve adequate self-expression. Simultaneously, the argu-
ment shows us something about willing, namely that it develops itself
through these stages that Hegel calls abstract right, morality, and the
ethical world of society.22

To turn to the second of my themes: The effective presence of will in
right, as found in the formal elements of willing, is obscured in the PR by
another aspect of Hegel’s argument, the critique of willfulness or
arbitrariness ( Willkiir). Throughout the PR, Hegel endorses what we
would call a recognizably free society, but he does so while undertaking
a simultaneous criticism of willfulness or arbitrariness. This complexity
has caused difficulty in understanding his exact orientation. That Hegel
leaves significant room for what is conventionally understood by
individual freedom should be obvious. In each of the major sections of
his argument, he suggests that the just society finds room for individual
free choice precisely as a manifestation of right, not merely as a matter
where justice can be blandly indifferent to what individuals do. Thus the
rights attached to the legal status of personhood lead to a significant
degree of autonomy in the use of possessions and in contracting.??
Likewise, within the moral sphere there is a necessary scope for personal
choice in the formation of purposes, intentions, and conscience.?*
Finally, the realm of ethical society specifically provides for the free
individualism that Hegel calls distinctively modern. In the modern age,
we find the “development of particularity,” the individualism which
“appeared in the ancient world as an invasion of ethical corruption and
as the ultimate cause of that world’s downfall.” Civil society as Hegel
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understands that term does and must offer room for the free exercise
and satisfaction of individual “needs, accidental caprices, and subjective
desires.”25

Nevertheless, after due recognition of these points, one cannot but be
struck by the constant Hegelian emphasis on the vital importance of
limiting “Willkiwr,” willfulness or arbitrariness. If each sphere of right
provides scope for free will as usually understood, it is in a larger sense
true that in each sphere of right Hegel shows how structures of law,
morality, and society rightly confine the willfulness of emancipated
individualism. Willfulness, the view that “one may do whatever one
wants,” is “the idea which people most commonly have of freedom,” as
Hegel stresses early in the PR; and he returns to criticism of this
defective view repeatedly.26 Though a common view, it betrays, Hegel
says, a lack of comprehension of the truly free will and hence of right.
Willfulness means living according to one’s arbitrary preferences,
impulses, and whims; it is akin to freedom because it is a way of giving
oneself one’s own directives. But willfulness has this defect: The willful
person does not shape his impulses into a coherent, ordered whole,
within which the choices made achieve unity, and the willful person does
not achieve a “universality” of willing but remains dominated by the
purely private and accidental.?’” The critique suggests the manner in
which will is superior to willfulness. Will aims for a mode of life that
orders and arranges impulses into a coherent unity and that brings the
universally human aspect to a certain priority over the merely particular.
The truly free life is based on an individuation of the universally human,
which requires subordinating and controlling the merely idiosyncratic
to the point where it plays a secondary rather than a determinative
role.28 Reflecting this argument is the priority that Hegel gives to
education, laws, norms, and authoritative institutions over the oppor-
tunities for purely private satisfactions. The same themes that lead to the
self-critique of willfulness as final outcome of will’s striving for self-
realization lead also to the critique of mere individualism in the name of
general institutions designed to educate inclination toward a more
universal, public-spirited and coherent form of freedom.2

This point does not mean that Hegel subordinates liberty to
authority, as if Willkiir had to be countered by an external discipline for
its own good, so to speak. Hegel rather argues that the constraints that
can claim a higher right than willfulness are those produced by free will
and justifiable in terms of this source. Will is psychologically superior to
willfulness, as it is will that forces a self-criticism of the initial grasp of
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freedom as arbitrariness, doing whatever one pleases. Will compels the
critical self-examination of Willkiir, showing its disorder and the
dependence that it engenders on whatever internal and external stimuli
happen to present themselves. In Hegel’s view, interpretation of the
meaning and practice of freedom as arbitrariness is one-sided; it is in the
last analysis impossible to prevent the mind or spirit from seeing the
insufficiency of a view of freedom as the power to indulge any
conceivable whim. This is not to say that Hegel denies the attractiveness
of that view at a certain stage of development; rather he denies only its
sufficiency. At a certain point, the limitations of arbitrary self-
indulgence cannot but become evident, and as a consequence the
psychological process of development renders unavoidable the quest for
internal and external forms by which one can ascend to psychological
coherence and to a mode of life that is more representatively human.30

In the preceding section of this argument, the role of will appeared in
the critical dissolving power of mind or spirit, which proceeded through
every instance of right demanding that it open itself to the testing of the
mind or spirit. At the present point, on the other hand, will shows itself
in the demand to ascend beyond arbitrary willfulness to that which
orders the fluctuating life of impulse. The role of will properly
understood leads, Hegel thinks, to a society in which laws, moral norms,
organized social forms, and eventually ‘the state” predominate, not
against the will but as its necessary expression.3! These institutions, at
least in principle, are not restrictions of freedom but methods for the
education of arbitrariness toward a higher level. They are in any event
rather loose institutions, which by design offer significant scope for the
critical, dissolving force of will and numerous opportunities for its
expression. If will is psychologically superior to willfulness in the
achievement of unity and coherence within the acting subject, and in
giving a more universally human form to the subject, then a necessary
objective expression of that psychological superiority is the set of
institutions culminating in the state rightly understood. In this sense, the
willed character of right is maintained by Hegel precisely in arguing the
priority of publicly established institutions over immature forms for the
expression of freedom.3?

These remarks may introduce the third element in this account of the
willed character of right, which concerns the thesis about “world
history” by means of which Hegel concludes his doctrine of right. The
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preceding discussion has considered two manifestations of will. The first
is the subjective side, the critical, dialectical striving that forces scrutiny
of all things that it meets and that strives for ever more complete
opportunities for its own self-actualization. The subjective will seems in
part an adversary of all given authority, insisting on its need to establish
its own criteria as supreme. The second manifestation is the objective
side of will, embodied finally in the institutions of the Rechtstaat,
claiming a superior authority over against Willkiir. These two sides of
will are certain to conflict; their conflict contains the seeds of the conflict
between thought and the state, the desire to be free and the demand for
an effective public order, the essentially human liberating impulses of
the free mind or spirit and the equally essential human need for common
institutions that unify, educate and elevate men to the level of citizens.
Not only will there be conflict; more important, neither side seems able
to achieve a culmination or completion as long as the two work
separately. Their struggle obstructs the possibility of the achieved
harmony and completion that Hegel had promised from the outset of
the work.

A consideration of this kind moves the PR toward the “world
history” thesis. At first glance, the doctrine of world history as “absolute
right” may seem a concession to the priority of subjective spirit, in the
following way. Hegel here admits that there is a significant sense in
which mind or spirit moves beyond the Rechtstaat to a criticism of it.
The achieved Rechtstaat is not the last word on right. The subjective will
imposes the same critical questioning against the authority of any
established instance of the Rechtstaat that it turns against each
subordinate level of right. Every achieved state is necessarily transient;
even when well-designed, it will be exposed to all of the vicissitudes of
international affairs, which mean growth and development, but also war
and decay. No instance of the state is flawless or eternal. But as this
condition becomes clear, then there will arise the question: What is
beyond the state? What is the whole to which the state belongs, and is
that whole something that supersedes the state as Wille supersedes
Willkiir? As may be perceived, there is (as always in matters involving
the will) both a subjective and an objective aspect at work: subjective, in
the quest for a satisfaction greater than that provided by the instance of
the Rechtstaat one might inhabit, objective in the quest for an
actualization, in practical terms, of a still higher degree of freedom.

Now this questioning may lead to what Hegel seems to have thought
the most profound criticism of the state, or of any achieved instance of
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right. The quest of will for self-actualization can turn, and has turned,
into a systematic criticism of mundane life on the basis of an aspiration
toward a superhuman perfection, a state of perfect and transcendent
justice. This ambition leads to a depreciation of the mundane state in
favor of an unworldly ideal®3 and to a systematic division between an
ideal world and the world of mundane states. Yet this idealism, and the
very possibility of such a division between the mundane world and the
world of mind or spirit, rests on the opinion that the satisfaction of will
can be achieved in some form that frees us entirely from mundane reality
and its limitations. This opinion is the subjective will’s deepest method
for subjecting all worldly things, including the Rechtstaat, to its
exacting criticism. However, the opinion on which this criticism rests is
itself in need of examination, on the grounds of the right found in the
objective world. In my opinion, Hegel’s argument about world history
aims principally at this goal of criticizing the utopian mind. It does not
seek to suppress the inquiry into a form of right beyond the achieved
Rechtstaat because there is such a right; it seeks rather to offer an
interpretation of this higher right that supplants the possibility of
utopian idealism and that overcomes the capacity of will to pursue an
uncompromising division between the aims of the mind or spirit and the
possibilities available in actual practice.

Hegel’s explicit teaching is that the world of history is “absolute
right,” the final court of judgment in matters of right.3 This teaching
means there is no right higher than the forces of history, there is no
supermundane world of right, be it a heaven or an intellectual ideal,
from which one can look down upon the practical affairs of men and
states and rightly apply the standards of a perfection that is not of this
world. The full compass of willing is within, and necessarily belongs
within, the mundane world; it necessarily reforms and improves that
world, in the long run, but is not capable of transcending it. This is the
meaning of “world history” as the ultimate manifestation of right. What
does not belong to this historical realm cannot be part of right.35 We can
say that Hegel’s point acknowledges the striving of will beyond the
achieved Rechtstaat because he shows how the quest for freedom
ascends toward something more comprehensive than the state; it must
therefore eventually seek an insight into world history from which one
can assess the transience of individual states, see each as a composite of
natural and human forces, grasp that growth and decay are inevitable,
put each state into a framework showing how it contributes something
to an overall story of progress and development, recognize the pattern of
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historical movement and progress that in one way or another affects the
opportunities available, and so forth.3¢ Seeing the historical framework
is a way to put the individual case into a larger perspective, to see it as a
member of the genus, to see the “idea” of which individual states are only
more or less imperfect instantiations.

On the other hand, if this insight is akin to the way in which subjective
will puts every achieved instance of right into context and thereby learns
to see it as only one possible actualization, there is another sense in
which insight into the meaning of history puts the category of the
objective over that of the subjective. History is the accumulated
outcome of human choices and decisions; it is the record of the will’s
achievements, the exoteric expression through which we discern what is
substantive in the will. Its lessons confront our hopes with the higher
right of objective developments, which are in turn to be seen not as
mindless facts but as the external manifestations of mind or spirit. This
lesson furnishes grounds for criticism of utopianism, whether intellectual
or theological. Itis a lesson, however, that is only learnable by means of
the key enabling one to distinguish the accidental and ephemeral from
the essential in history. That key lies in the concept of will. History is the
telos of the will, the outcome of will, its full self-display or self-
actualization. As such, it is the whole that supersedes the distinction
between subjective willing and objective result, because it is the basis
within which both emerge and toward which each moves to achieve
completion.

History, it should be said, must not be understood as the termination
of willing but as the forum in which the willed character of right can be
recognized as such.3? Nothing in the historical concept invites the end of
willing, it only invites the end of that kind of willing that strives beyond
history in the direction of an idealism destructive to the “state” properly
conceived.38 Hegel in this way suggests what might be called “historical
idealism”—the insight into the effective actualization of the mind or
spirit’s willing within history and into the satisfying or complete
character of this actualization, with the recognition that this is the only
possible framework for action. Historical idealism shows that the
critique of achieved right does not end with the establishment of the
Rechtstaat, but proceeds to a view of the whole panorama of human
action. Yet it does so with the aim of showing that “world history” and
only “world history” can be the outcome of the will. There is no other
place for expressing the will toward freedom than in the “state” situated
within “history.” The doctrine of history as absolute right is a
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transcendence of the “state” but a peculiarly “realistic” transcendence,
offering a position from which to undertake a historicizing critique of
idealism39; historical idealism aims to overcome the gulf that separated
“idea” from “history.”

The section on world history should be regarded as an answer to the
questions: How are the two aspects of will brought together and what is
the highest actualization of the will? Hegel’s reply to both questions is:
history, understood both in a positive and a negative way. The positive
meaning is that, in the story of human affairs, we do see the actualization
of the free will in progressively more complete ways. Above all, there is
the early progress toward institutions of freedom in classical antiquity,
the fracturing of classical civilization under political, philosophical, and
religious onslaughts, and then the possibility of a regained wholeness in
the post-revolutionary age of the nineteenth century European state.40
The negative meaning is that, in the story of human affairs, we see
nothing but the free will acting within mundane circumstances. In
particular, we do not encounter any utterly alien law—natural or
divine—giving us an order to which we are compelled to conform
regardless of consent, will, or insight.

Hegel considers it vital to the project of the PR to suggest this last
point, because it indicates how thought can be brought to give up its
dream of teaching the state what it ought to be and to learn a new
realism. Hegel seems to have thought that if he could account in purely
human terms for both the origin (subjective will) and result (the
achieved right of law, morality, society, and state) of all concern for
right, then we could exclude the possibility that such concern somehow
drives us to seek another world beyond this one. As we explore the
depths of psychology and its aims, and then find in the actualization of
those aims a certain decisive kind of human completion or fulfillment
(albeit mundane), then there is no longer a need to believe that our
concern for right forces us to pursue unattainable perfections.

This line of thought recapitulates one of Hegel’s earliest concerns,
deriving from the time when he believed that a certain kind of human
wholeness prevailed in classical antiquity, only to be undermined by the
development of a deeper sense of individuality, the influence of biblical
religion, and the growth of the critical intellect. Despite important ways
in which he modified his earlier longing for Hellas, as it has been
called,*! the vision of a new wholeness as perhaps once more available
remained with him and defined the ultimate goal to be pursued with a
modern doctrine of right. If he could provide a coherent account of the

Downloaded from ptx.sagepub.com at UNIV OF OKLAHOMA LIBRARIES on January 20, 2016


http://ptx.sagepub.com/

Maletz /| HEGEL ON RIGHT 47

origin and result of right, then he would have demystified and grounded
law, morality, society, and state. It is the longing for a better world, and
the sense of hearing an authoritative command pointing toward that
world, that arouses excessive hopes, prompts men to divide themselves
in two, and creates a radical unsettling of life that can, it is true, be
productive, but that in the long run is an obstacle to be overcome. The
diremption of man s a part of the struggle for right, in that it arises from
the will, which breaks apart what is given and strives for the better. But a
permanent dividedness would be chaos. The completion of will must be
anew achieved wholeness, not in the form of a return to naiveté, which is
impossible, but in the form of a consciously ordered and harmonized
union of subjective and objective will in which neither in principle
defeated or permanently disrupted the other. If it can be shown that
subjective will acknowledges the achieved framework of right in the
established institutions of the modern state; and if it can be shown that
these institutions derive from willing, are compatible with the continued
exercise of the will and have as their end the provision of a framework
for a free life; then the result will be a reconciliation of willing and what
has been willed, and a lowering of heaven back down to a reformed,
mundane world. With precisely this thought, Hegel concludes the
Philosophy of Right.*2
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