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PREFACE

From the time that‘people recognized the inherent
benefits of tribal association, there have been law-ways
and customs for regulating and perpetuating social order.
Without such law-ways orderly social interaction would have
been impossible, thereby posing a threat to internal security..
In most cases these customs have been accomparied by means
of law enforcement, either by individualg or by the
community as a whole. As man developed more complex social
organization, law-ways and means of enforcement likewise
advanced.,

In Asia, Europe, and Africa, this evolution advanced
slowly through the milleniums, from the prehistoric days of
nomadic gatherers to the highly structured societies of the
twentieth century. Oklahoma has experienced that same
cultural transformation in less than 200 years. From the
familial law-ways of fhe nomadic Comanches to the divisional
organization of the Oklahoma City police department, law
- enforcement in Oklahoma has been a constantly changing
insfitution responding to progress and threats to law and
order. The purpose of this study is to analyze and narrate
this ihteraction of environmental conditions and responding
systems of law enforcement. Focusing on civil officers and
local jurisdictions when possible, this will reveal societal
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attempts at maintaining internal order when confronted by
change.

In this work I incurred many debts. As students of
local history know, the success of research depends on the
many librarians who hold the keys to local records and
manuscript collections. I express my gratitude to many
librarians in Oklahoma for opening their collections to me.
Those who offered special assistance are Patrick L. McLoughlin
and Vicki D. Phillips.of the Oklahoma State University Library;
Manon Atkins, Mac Harris, and Vicki Sullivan of the Oklahoma
Historical Society Library Division; Mary Moran of the
Oklahoma Historical Society Newspaper Division; Martha
Blaine and Mary Lee Ervin of the Indian Archives Di#ision
of the Oklahoma Historical Societ&; and Jack Haley of the
Western History Collections of the University of Oklahoma.
Without their combined knowledge and able direction this
study would have taken much longer to complete,

Research materials are of little help without guidancé
and training in the study and writing of history. For my
ability to analyze and interpret my sources, I owe consider-
able gratitude to my graduate committee. Throughout my
graduate program I have been encouraged and guided by
Dr. Neil J. Hackett, Dr. James M. Smallwood, Sr., Dr. Richard
C. Rohrs, and Dr. Gordon A. Weaver. A special thanks goes
to Dr. LeRoy H. Fischer, who spent countless houis perusing
my writing. His devotion to detail, consistency, and schol—.

arship made him an indispensable asset in the preparation
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ol this manuscript. I also wish to thank Dr. Odie B. Faulk,
who taught me the values of hard work, dedication, responsi-
bility, and most of all, the perseverance to forge ahead when
confronted by others who do not share those characteristics.

Special appreciation is owed to my parents, for without
- their pérsistent support graduate school would have been
unbearable. I also wish to thank my fellow graduate students,
who provided distractions during the long hours of work and
offered comradery and encouragement when the task seemed
endless. My highest praise, however, is reserved for my
wife, Deborah, who patiently tolerated my devotion to history
and this manuscript. Her assistance during the preparation
of this study insured accuracy and consistency.

Without the help of librarians, historians, family, and
friends, this dissertation would have been impossible; I
alone, nevertheless, assume responsibility for any errors of

fact or interpretation.
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CHAPTER 1

CHANGE, DISORDER, AND LAW ENFORCEMENT:

AN OVERVIEW

Approximately 30,000 years ago nomadic hunters migrated
into what is now‘Oklahoma. Traveling in groups for security,
"these primitive men and women carried with them law-ways for
social stability and internal means of law enfofcement.

Since that time succeeding generations have built on that
foundation of primitive law enfofcement.v From the mound-
builders and Comanches to the Cherokees and Anglo-Americans,
lawmen have played an important role in the development of
Oklahoma.

" Law enforcement has takeh many forms in Oklahoma,
‘determined by various factors such as economic status, social
organization, and political development. Among the Comanches,
law enforcement was the duty of each individual tribal member,
executed relative to the prowess and status of the litigants.
In contrast, law enforcement among Oklahomans of the twentieth
century has been a highly structured institution, executed
by appointed or elected representatives of sociefy. One
wés the reflection 6f a harsh, nomadic existence where
physical strength was a person's only protection; the other

was a manifestation of a sfable, legalistic, and democratic



society. Although the two systems differed, they shared a
basic characteristic: both maintained social stability and
preserved internal peace during periods of progress and
development.

To understand law enforcement as an evolutionary
institution, two elements must be considered._ One involves
the environmental factors which created threats to peace
and stability and thereby determined the nature of the law
enforcement needed. The other involves the jurisdiction,
organization, and authority of the various law enforcement
entities. Only by integrating cause and effect can the
vibrant and evolving institution of law enforcement in
Oklahoma be visualized.

By December 20, 1803, when the United States gained title
to the Louisiana Purchase, the impact of law enforcemenﬁ on
social development was well established in Oklahoma, for
even the most primitive tribal nomads understood the benefits
of orderly co-existence within a social group. Confronted
by hostile neighbors, a harsh environment, and the daily
threat of. starvation, the Indian tribes of Oklahoma found
security in numbers. This basic social organization fofced‘
individual Indians to abide by certain rules within the
group; these rules were law~ways. The enforcement of these
accepted norms ol behavior, however, was an extremely personal
prerogative, for among tribes such as the Comanches the small
sizé of bands and the individualistic nature of hunting and

warfare elevated the importance of the warrior above the



good of society. Law enforcement was present among the
Comanches, but it was weak by modern standards.

For the simple existence of nomadic gatherers and
hunters, rudimentary law enforcement was sufficient. Yet, as
Indian civilization advanced people accumulated property
and settled in 1arger numbers. For example, when the Chey-
ennes acquired horses in the eighteenth century they became
more effective hunters and warriors. This allowed them to
convene tribal gatherings more often as well as accumulate
additional property. With new wealth in horses and robes
and new tribal unity, the Cheyennes evolved means of
protecting property and maintaining intra-tribal order.
Again, environmental, economic, and social advancement
created the demand for law enforcement and determined the
type of lawmen needed by the tribe.

‘ Advancement and the developing desires for order were
even more rapid among the Five Civilized Tribes, who migrated
to Oklahoma in the mid-nineteenth century. Influenced by
early contact with Anglo-American culture in the Southeast,
many Cherokees, Choctaws, Chickasaws, and Seminoles adopted
concepts of property rights, written constitutions, and
professional law enforcement. This development was not
enjoyed without disorder, for all of these tribes experienced
eithér internal strife, external pressure, or cultural
disruption. The revolutionary change and disorder affecting
these tribes was overcome partially by new forms of law

enforcement. Lighthorsemen, tribal sheriffs, and Indian law



codes served as the means of reestablishing and maintaining
order.

As the Indian tribes of Oklahoma struggled with their
changing environment, a new force entered the region -- white
migration. Attracted to the wealth and potential of the
Indian reserve, many pioneers entered Oklahoma before the
official land openings, which began in 1889. 1In the eastern
half of Indian Territory, whites established coal mining
towns such as Krebs and McAlester,/railroad crossroads such
as Vinita and Wagoner, and trading centers such as Muskogee
and Tulsa. Together with the tens of thousands of farmers
leasing fertile Indian lands, these white townsmen revolu-
tionized life in the land of the Five Civilized Tribes. No
longer were Indians isolated and left to handle their own
affairs, no longer could tribal lawmen maintain order, and
no longer could the small corps of United States deputy
marshals operating out of Fort Smith, Arkansas, enforce the
law among the whites of Indian Territory. The responses to
these developmeﬁts were agency police, federally incorporated
white city govefnments, and reinforced federal law enforcement.

These efforts to cope with a changing environment were
temporary, for the land run of April 22, 1889, changed the
course of history in Oklahoma. Beginning with this land
opening in central Oklahoma and concluding with the dissolu-
tion of the nations of the Five Civilized Tribes, the area
changed from an Indian enclave to the last line of continen-

tal United States settlemenf. This transition created threats



to law and order never before experienced in America.
Overnight settlement of millions of acres, towns born grown,
and the absence of official city or county governments
fomented a wild and turbulent age. As before, men reacted
to the disorder with adaptive means of law enforcement. The
immediate responses were vigilante justice and provisional
lawmen; the long-lasting alternatives were territorial county
sheriffs and town marshals.

Oklahoma statehood in 1907 brought with it a new sense
of stability; well established county sheriffs and town
policemen reflected this development. The twentieth century
also posed new threats to law and order, /dangers which
created new duties for lawmen. One such responsibility was
increased enforcement of morality laws, especially statutes
- prohibiting the sale or possession of intoxicating beverages.
Encouraged by activists in the young state, lawmen diverted
much of their attention to bootleggers. The moralistic
attitude resulted in larger police forces and added importance
for city lawmen. |

Another new threat to law and order proved to the serieé
of oil booms in the state. Attracting roughnecks, saloon
keepers, gamblers, and prostitutes, the sudden and fluid
wealth of the oil booms confronted Oklahomans with overpopu-
lation, unprepared governments, and inadequate law enforcement
in boom areas. Trom the first oil strikes in the Glenn Pool
to the opening ol the Seminole and Oklahoma City oil fields,

0il booms tested the resourcefulness and flexibility of law



enforcement agencies.

The twentieth century was marked by other advances
posing even more threatening dangers to law and order in the
state. One of the most serious developments was widespread
use of automobiles. Offering new mobility to bandits,
automobiles quickly replaced horses as the means of criminal
escape. This mobility overwhelmed the capabilities of local
lawmen, who were constricted by limited jurisdictions.

* Moreover, highway traffic deaths mounted on rural roads which
were beyond the effective range of even county sheriffs'
forces. One solution to these mounting problems was a state
- police force unhindered by local jurisdictions and trained in
the most modern police skills. Again, a changing environment
forced Oklahomans to look for new means of maintaining law
and order.

Another development which increased demands on law
enforcement was the new and expanded role lawmen were expected
to fill after World War II. Rapid economic growth and the
expansion of urban America accelerated many of the social
changes which had been in progress for decades. < Oklahomans,
like most Americans, turned to policemen for stability. To
“many citizens, urban riots, non-conformist cultural movements,
and anti-war protests seemed to threaten the existing social
order. Policemen served as the obvious deterrent to these
problems. The results were increased law enforcément services,
larger and better trained police forces, and more technically

sophisticated equipment.



Since 1803, Oklahoma has been the scene of rapid
environmental, economic, and social change. The advance
from nomadic hunting to the use of computers created myriad
threats to order and stability. From maintaining tribal
unity to preventing white-collar crime, lawmen have served
an important role in stabilizing Oklahoma's society. Much
of the cultural and material progress enjoyed today is due

to the successes of law enforcement.



CHAPTER TII
NATIVE LAW-WAYS AND WARRIOR SOCIETIES

In 1880 a United States Congressman expressed the
common belief that Great Plains Indians '"know nothing of
the rights of persons or proberty; every man does what is
‘right in his own eyes and acknowledges no restraint except
such as suggested by his own wild and savage nature."1 In
the minds of many Americans the description was well suited
to tribes such as the Comanches and Kiowas of Oklahoma, for
they had no statutes defining right and wrong, no structured
court systems to weigh justice, and no uniformed lawmen to
protect the just and punish the guilty. These surface
observations belied reality, however, for the same Indians
who raided white settlements in Texas and Kansas also lived
by tribal law with provisions for enforcement.

Wherever people have lived in social groups, whether in
western Europe or eastern Asia, there have been institutions
to regulate social order. The Indians Qf_North America were
no exception. Through centurieé of economic and social
development, the Great Plains tribes in Oklahoma evolved
means for maintaining order. Among some tribes, such as the
Comanches, law-ways were less developed with no provisions

for enforcement other than individual retaliation. Among

8



other tribes, such as the Cheyennes, law-ways were well

defined and rigidly enforced by soldier societies. The
differences between the two systems were determined by various
environmental factors, including economic subsistence, familial
identification, religious beliefs, and tribal identity.
Analysis of these factors among the Comanches reveals the
vcharacteristicsbof this tribe's extremely individualistic law
enforcement,

The Comanches were nomadic hunters who followed migrating

B buffalo on the Southern Great Plains. Constant movement

and the necessity of traveling in small bands for efficient
hunting retarded tribal identification and fostered individ-
ualism. The basic social unit of the Comanches therefore
was the band, but even this entity was not rigidly strﬁctured
into clans or societies, for the harsh environment made the
attrition rate inordinately high, which in turn forced
bands to relax membership requirements to allow easy access
for potential members. This flexible and unstructured social
organization, in which the individual reigned supreme over
the community, determined law-ways and law enforcement.2
Indicative of this decentralized social organizﬁtion,
violation of most Comanche laws did not invoke prescribed
punishments; rather, application was relative to thellitigants
in any crime. The one exception to this flexible code of
enforcement was Tfor the most serious of all crimes, intraband
murder. For this crime there was no compormise or compensa-

tion -~ the criminal had to die at the hands of the victim's
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relatives. Revenge might require years of patience, but the
issue was not considered closed until the criminal was-dead.
In onhe instance of murder, a Comanche woman whose son
had ridden an old man's prized horse to death in battle went
to the old man to apologize for the loss. The old man was
stirred to violence, venting his anger by killing the woman.
The old man knew the law and the prescribed punishment for
his crime, so he moved his camp away from the band to await
the woman's sons. The sons, also understanding the Comanche
law of retaliation, proceeded to the old man's camp the
following morning, where they quickly dispatched Comanche
Justice, The man had broken the law; the relatives of the
victim enforced the punish’ment.3 :
Most crimes, such as adultery or killing another's
horse, did not mandate this extreme retaliation. Moreover,
most punishment was relative to the respective status of the
men involved. TFor example, in cases of adultery, aggrieved
huébands usually demanded punitive retribution instead of
blood-letting. The retribution could be horses, blankets,
or guns, the amount determined by status. A brave wafrior
with many scalps could demand several horses from a less
héralded brave for such a crime; conversely, if the crime
was against'a young man, retribution was reducéd to a token
gesture. Either way, the stipulations of revenge were
fulfilled.?
The same principle applied to the crime of killing a

man's horse, although as with the punishment for murder,
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revenge could be death for the criminal. 1In one famdus case
among the Comanches, a warrior of the Those Who Move Often
band left a horse with a hunting party from the Antelope
band. When the first warrior returned to claim his horse,
he found that it had been killed and eaten. In retaliation
he killed a horse and mule of the offender's herd. The
warriors of the Antelope band considered this second killing
unnecessary, whereupon they overtook the slayer and killed
him. To men who survived in the hunt and in war by the
prowess of their mounts, killing a warrior's horse oftentimes
warranted the death penalty.

Status was central to most aspects ¢of Comanche law
enforcement. Even in itself status reduction or humiliation
was a form of punishment for criminal acts. A good example
was a case involving punishment for rape, considered a minor
ol fense by sexually relaxed Comanches. Blovat Away, a young
warrior, was a chronic sexual offender among his band,
habitually slipping into womens' tipis at night and raping
them. One nightl he happéned to chose the tipilof a large
woman who was a physical match for him. Enforcing the iaw
against rape, she overpowered him, grabbed him by the penis,
and dragged him into the camp circle. The humiliation and
loss of status in the presence of his fellow warriors was
an effective pum’shment.6 |

A similar case of punishment by loss of status occurred
among the allies of the Comanches, the Kiowas. When a young

man became known fTor attacking young maidens away from camp,
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Lthe women ol Lhe band decided to punish him, Stationing a
buxom beauty by the stream's edge, the women waited in the
bushes for the rapist's approach. When he appeared, the
women lept from their concealments, overpowering the young
man and pinning him on his back. In their roles of law
enforcers, the women took turns raising their skirts and
squatting on the lad's face. Again, humiliation and loss of
status were effective means of law enforcement.

Law enforcement by Indian women against men was uncommon,
however, for the role of status in determining the extent of
law énforcement was strong among Kiowas as well as Comanches,
and women were above only slaves in status. Kiowa warriors
attained status through several means, including age,
personal qualities, kindred, religious role, wealth,
inhefited rank, and, most importantly, war record.’ If'a
KioWa warrior achieved high status through his war exploits,
he could intimidate fellow tribesmen and thus impose criminal
penalties which he deemed necessary. Warriors such as Big.
Bow and White Bear, both of whom were leaders of the Kiowas
in the latter part of the nineteenth century, atfained such
"high status that their roles as law enforcers were seldom
Questioned, even when they intervened in affairs of other
men.

As with the principle of status and law enforcement, the
Kiowas surpassed the Comanches in development of law-ways
and formal mechanisms for enforcement. Kiowa iaw—ways, like

those of the Comanches, were based on the concept of R
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individual law of revenge. They differed, however,_for there
woere designated men among the Kiowas who had exceptional
authority for enforcing the law. One such official was the
Keeper of the Ten Medicine Bundle. This religious man's
role in law enforcement was based on his possession of the
peace pipe, which was the basic institution for settling
arguments and crimes. Although the pipe involved no
judgment. of right or wrong, when offered to aggrieved parties
and smoked, it signified an oath to end all action or further
retaliation. The powers of this peace-keeping institution
were religious in nature, for if a criminal or plaintiff
refused the pipe four times, the gods invoked puniéhment
and possible death. The effectiveness of the pipe in keeping
the peace was proven by the fact that no Kiowa could recall
a retaliatory killing within the tribe after it was smoked.9
Another formal mechanism for keeping the peace was the
topadok'i. To the Kiowas, kinship was the basis of band
organization, the unit being a group of brothers with their
wives and children. The oldest brother usually waé the
topadok'i. One.of his most important duties was maintaining
law and order in his band. .His authority over such matters
was supreme, bul he seldom chastized his followers severely
for fear that they would leave the band; therefore, hié most
important function as law enforcer was that of persuasion.
A wise and authoritative topadok'i who understood human
nature used his powers as mediator to maintain peace within

the band, thc universal objective of all peace officers.lo
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The authority of the topadok'i was supreme when the band
was separated from the rest of the tribe, but for four weeks
during the summer when the tribe met for the annual sun
dance, his authority was inferior to that of the Taime-keeper,
or owner of the sundance doll. The Taime-keeper performed
like a chief during tribal encampments, directing the affairs
of every band, including law enforcement. His decisions,
which often were mere reflections of decisions by band
leaders, were executed by five military societies. At the
direction of the Taime-keeper and headmen of the Several
bands, one designated military society serﬁed as police during
the sun dance. Its specific duties were 'to directbthe communal
buffalo hunt, control the raiding actions of warriors, and
maintain law and order in camp. The powers of punishment
included the authority to remove law violators from the camp
and even to execute criminals.11

An example of this power occurred at a sun dénce in
1873, when Kiowa 1aw—Ways were still unaffected by reserva-
~ tion life. At the ceremony a troublesome warrior named
.Guidude insisted on killing another man for having an affair
with his wife. One of the duties of the military society was
to prevent such violence during the dance. ' To end the
disturbance, Big Bow and White Bear, as leaders of the society
in charge of policing duties, warned Guidude to make peace
with his intended victim or run the risk of violating the
law. Guidude refused, killing several of his antagonist's

horses. The warrior society then proceeded once again to



tipi, threatening him with the harshest of all Kiowa penal-
ties -~ execution} Just as White Bear raised his spear to
fulfill his duty, the leader of Guidude's band offered to
punish the criminal himself by forcing him out of the éamp.‘
Thus, although the death penalty was not implemented, theé
threat had settled the crime.l2
Other Great Plains tribes residing in or at least hunting

in Oklahoma in 1803 had developed similar institutions of
law enforcement. The Pawnees, who often entéred Oklahoma
while hunting buffalo, had enforcement officers called
"braves," who selected three warriors in each village to
maintain law and order, Under‘the braveé‘ direction, these
policemen regulated the hunt, maintained order in camp, and
prevented criminal acts. The Pawnee police were unique, for
they possessed badges of office, which at first were clubs,
later replaced by swords. The Osages, who had migrated to
Oklahoma in the late 1700s, also had policemen, one for each
of the ten clans, appointed by the two civil head chiefs of
the tribe. Their primary duty was restricted to policing
the communal hunt..13

| Law enforcement among the Osages, Pawnees, Kiowas, and
' Comanches shared a basic characteristic; all were based oﬂ
the individual, or private, law of revenge. Comanche law-
ways were enforced excluéively by private individﬁals, while
the Kiowas, Pawnees, and Osages developed institutions of
semi-public law enforcement by agents representing the tribe

as a whole. The development of public law enforcement on the
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Gréat Plains, however, was most advanced among the Cheyennes.
By 1803, Cheyenne societ§ had sublimated the personal law of
revenge, substituting in its place a form of public law
enforced by warribr societies or agents recognized by the
entire tribe.

The primary reason for the-development of this enforce-
ment was the Cheyenne concept of ”tribe.“ Unlike the Cbman—
“ches, Cheyennes spent five or six months of the year as a
tribal community, breaking into bands only in winter when
forage and game became scarce. Prospering as a tribe and
proud'of their communal strength, Cheyennes learned that
tribal unity offered the richest and most secure life on the
rugged plains. To maintain tribal unity and suppress internal
disruptions, such as retaliatory murder, the tribe as a whole
punished offenders of the law, forestalling the possibility
of feuds on the individual 1eve1.14

When a Cheyenne committed murder, the most heihous of
crimes, he inflicted the crime against the tribe,'ﬁot just .
the kin of the victim; therefdre, instead of individual
retaliation, the tribe imposed punishment. Even tribal
punishment was moderate among the Cheyenne, for judgment
usually determined by the tribal council was ostracism, not
death. Only in rare cases of murder was the death penalty
enforced against criminals, because moderate punishment
‘enhanced tribal unity. By removing individual retaliation
and violence from law enforcement, and moderating the violence

of punishment by the tribe, internal disruption was suppressed.

15
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Displacing individuals in the function of law enforcement
were military societies, the most famous being the Cheyenne
Dog Soldiers. As agents of public law enforcement, soldier
societies had many duties, the most time-consuming being that
of supervising the communal hunt. BecauSe buffalo was the
staple'bf Cheyenne life, guiding the warriors in a success-
fulAhunt was an important means of maintaining security‘of
the tribe. The societies guarded the camps, designated
hunting parties, assigned positions around the herd, and
directed the assault. If every warrior obeyed the laws of
the hunt, chances for a large kill improved; if a hunter
did not obey the law of the hunt, he was punished by the
societies. In one case a hunting party, policed by the
Shield Soldier society, was organized and prepared to assault
a buffalo.herd. Before the order was given, however, two
warriors dashed out to make early kills, frightening the‘_
herd. The Shield Soldiers pursued the criminals, killing
their hdrses, slashing them with whips, and smashing their
guns. When the recalcitrants acknowledged their crimes,:they
were reoutfitted by the society and allowed to rejoin the
hunt.16

Another duty was enforcing mandatory attendance at
religious ceremonies. .Tribal unity again was the object,
for religious participation imposed a sense of tribal member;
ship and identify. When members of the tribe failed to
appear at ceremonies such as the sun dance, soldier societies

were ordered to deliver them. In the rare occasion when
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resistance was encountered, the soldiers often resorted to
destructive persuasion, whipping the criminal, destroying
his tipi, or killing his horses. As late as 1884 soldier
societies still enforced this law. In the Wordé of Cheyenne
Indian Agent D. B. Dyer, the Dog Soldiers ''rule with an iron
hand, and their will, right or wrong, is absolute law."17

The Dog Soldiers' authority survived until the 18SOS,Y
when agency life and forced acculturation to white ways
destroyed native institutions. Likewise, the Comanches,
Kiowas, Osages, and Arapahos retained their law—waysluntil
forced to change. When that change came, it was not an
internal transition of institutions, but, rather an externally
imposed change instigated by white Indian agents and trQops.
To understand fully the transition from native law-ways to
Anglo-American institutions of law enforcement, a study
~must be made of the internal transitions of the Five Civili-
zed Tribes.

Native law-ways of the Five Civilized Tribes were similar
to those of Great Plains Indians in that the individual law
of revenge was the principle means of enforceﬁent. According
to Robert Walsh, a visitor to the Cherokees, retaliation waél
their supreme criminal code. When a man was killed, his
bréthers were expected by law to punish the criminal. Unlike
the Comanches, however, Cherokee law-ways provided for alter-
native compeﬁsation. If the kin of a murdered man was of
lower rank and was a less heralded warrior, he could accept

a horse, gun, or other valuables in place of the criminal's
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life. Walsh witnessed one case when the family of a murdered
man accepted a black slave in place of the murdered person,
whereupon the aggrieved brOthers of the victim buried fheir
hatchets in the unfortunate slave's chest.18
Like the Cheyennes, Cherokees had developed exceptions
to the individual law of revenge to promote internal peace.
The best known were "Towns of Refuge," where murderers and
criminals sought saféty from avenging law enforcers. Tellico,
Chota, and Gituwa were three such towns in eastern Tennessee.
This institution sefved a purpose in Cherokee society, for
artef the establishment of towns, with their crowded living
conditions, unabated retaliation more easily led to feuds
and widespread internal disunion; and, to a warlike tribe
with many enemies, such disunity meant tribal weakness.
Towns of refuge served as a necessary limitation on the law
of revenge.19
Like the Cherokees, the Chickasaws developed law-ways
based on revenge and individual enforcement. Especially in
cases of homicide, in which retaliatory killing was a religious
duty, individuals enfofced the law. In cases of'adﬁltery,A |
for example, an aggrieved husband invoked as much physical
punishment on the male adulterer as possible, then mutilated
his 6wn wife. Chickasaw law-ways also provided for an element
of public law enforcement. Clan councils in each town had
the power to judge the guilt of criminals, after which they
supervised the punishment of the victim.. For theft, the

council extended this power by actually enforcing the law,
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usually by whipping. This mixture of privéte and public
law enforcement was a product of settlement in towns where
large groups of peoﬁle living together provided more oppor-
tunities for interaction, necessitating better developed
law-ways and a more structured enforcement td prevent dis-
ordei‘.20

The Choctaws, who also had settled in towns, had no sﬁch
institutions. Each town had a head chief, but the position
held no more power of law enforcement than those of indivi-
dual tribal members. Although the Choctaws were rﬁled by
the law of individual revenge, they had a highly structured
system of law enforcement without the attending relation to
status. Instead of the t£ia1—by—combat code of enforcement,
Choctaws adhered to a rigid code of honor which committed
criminals to face passively and bravely the consequences of
crimes. According to travelers observing the Choctaws, this
code of honor was rarely violated, making individual law
enforcement a more highly developed institution.21

H. B. Cushman, a missionary born and raised among the
Choctaws, cited many examples of Choctaw criminals honorably
accepting the penalties of their actions. The code of honor
was sufficiently strong to allow'criminals time to attend to
urgent affairs before their punishment. Cushman wrote that
”during my persoanl acquaintance with that truly grand and
noble people for seventy-five years, I have never known or
heard of a full-blood Choctaw who violated his pledged word

of honor by failing to appear at the time and place designated,



21
é |

to suffer the penalties of the violated laws.”22 As lkte as
1830, most full-blood Choctaws retained this code of honor.
One incident, related by Josiah Gregg, told of a Choctaw
who had murdered a fellow tribesman and then promised to appear
for punishment; he did not honor his pledge, however. To
save the honor of the family, the brother of the criminal
dutifully took his place and was executed. This same code
of honor, which extended to all phases of Choctaw civilization,
preveﬁted many crimes.

Native lawmways, whether of the Choctaws or Comanches,
were products of environment and social erganization. The
Comanches, who lived in small, nomadic bénds with weak kindred
development, had flexible law~ways with only primitive means
of enforcement, while the Cheyennes, who stressed tribal unity,
had developed law-ways with provisions for enforcementiwhich
Strengthened the tribe. The Cherokees, a warlike people who
lived in towns, had law-ways and enforcement which best képt
~law and order in their environment.

The unifying characteristics between the vafious native
law enforcement systeme were individualism'and revenge. To
Qarying degrees,_each tribe relied on the individual to enforcei
accepted laws; only the Cheyennes had advanced much beyond
this stage by 1803, The mofivation for this system of indi-
vidual law enforcement in most cases was revenge. Only among
a few tribes was individual law of revenge suppressed for the
welfare of the tribe. Thus in 1803 law enforcement in what
would be Oklahoma was in a primitive state, with only the

beginnings of institutional development.
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' CHAPTER IIT
EMERGING TRIBAL LAW ENFORCEMENT, 1803-1861

From 1803 to 1861 external pressures and internal
changes forced the Five Civilized Tribes to replace their
native law-ways with formal institutions df law enforcemenf.
Encroaching white settlement, growing mixed-blood population, -
accumulation of property, and white miss%onaries affected the
social, economic, and environmental world in which the Indians
lived. When old 1aw—ways‘failed to keep order in this new
era, tribal leaders replaced them with institutions of law
enforcement patterned after Ameriéan society., By 1861 all
of the Five Civilized Tribes, except the Seminoles, had
law enforcement officérs such as lighthorsemen, marshals,
'sheriffs, and constables.

Concepts of public law enforcement Were introduced to
the Indians by white traders. During colonial times the
Indians welcomed whites who furnished desirable trade goods.
By 1803 large numbers of these traders had settled among-the
tribes, establishing prosperous trading posts, rich planta-
tions, and mixed-blood families. As early as 1796, a traveler
among the Cherokees noted that he found mixed-bloods in every
town, many of whom were the most prosperous and energetic

community leaders. Several prominent families had settled

24



25

among the Cherokees, the most prolific being the Doughertys,
Galpins, and Adairs from Ireland and the Rosses, Vanns, and
McIntoshes from Scotland. Most of these energetic pioneers
took Indian wives and accepted parts of the Indian culture,
yet retained basic cultural ideas of their European heritage.1

It was the mixed-blood second generation of theée‘families
who begah dominating Cherokee affairs at the end of the
eighteenth éentury. Cherokee leaders, such as Stand Watie,
Elias Boudinot, John Ridge, Sequoyah, and John Ross, were
mixed-blood sons of white immigrants. These men, most of whom
were educated in white schools, had wrested control of
Cherokee affairs from the full-bloods by '1803. This influence
was typified by the career of John Ross.

Born in 1790, Ross was the grandson of John McDonald,
a Tory who settled among the Cherokees during the Revolution—
ary War. McDonald's quarter-blood daughter, Molly, married
Daniel Ross, a native of Scétland. Daniel and Molly raised
young John among his Cherokee kin, but at an early age he
was sent to school in Kingsport, Tennessee, where he was
exposed to Anglo-American institutions. As a young man steeped
- in Cherokee heritage and educated in the white man's world,
John became an indispensable conduit between complacent
‘full-bloods, who wanted to retain their homéland, and land
hungry whites who demanded Indian removal or extinction.
Serving as adjutant on many missions to Washington, D. C.,.
Ross early learned political strategy. Later he servedias

president of the Cherokee National Council, as president of
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the Cherokee Constitutional Convention in 1827, and, finally,
as principal chief of the Cherokees from 1828 until his deathr
in 1866.2 |

Mixed-blood leaders such as Ross transformed Cherokee
institutions of government and law enforcement. Part of their
reasoning was derived from exposure to American tradition,
for many of the new leaders had seen white sheriffs and mar—
shals and knew their effectiveness. Also, many mixed-blood
leaders realized that the isolated world of the Cherokee
people soon would end; if the fribe'were to survive, they had
fo fit ihto American culture. The third, and perhaps the
most important factor, was economic necessity. Some of the
richest men in the Cherokee community were mixed-bloods. With
their accumulations of property came the desire for protection
of their property. For external threats, the army or militia
were furnished by the United States, but for internal threats
to their property, no effective institution existed which
could serve them adequately. To rich mixed-blood Cherokees,
written laws and hired law enforcement officers offered the
only protection.

- Thomas Nuttall, during his travels to the Cherokees in
1819, remarked that many Indians had acquired ”hébits of
industry, ... superior intelligence, conveniences and luxuries
of civilization,'" but "have also acquired that selfish
- attachment to property, that love of riches, which, though
not really intrinsic, have still the power to purchase

sinister interest, and separate the condition of men, and
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hence arises that accumulation of laws and punishments.”3
Edwin James, traveling with Stephen A. Long, addressed the
same subject, noting how maldistribution of wealth threatened
the security of the rich. In his opinion new officers of law
enforcement were for the sole purpose of protecting property.
Men such as John Ross and Stand Watie accumulated riches in
land and slaves, building attractive houses and maintaining
fine herds of horses. These men, trained in institutions of
the white world, adapted Anglo-American law enforcement to the
frontier settlements of the Chér_okee.4

Similar forces had affected the Choctaws by 1803. Three
predominant families, the LeFlores, Pitchlynns, and Folsomé 4
had settled among the Choctaws, establishing large mixed-
blood families. The best example of their influence was the
Pitchlynn family. 1Isaac Pitchlynn, a British trader, esta-
blished contact with the Choctaws in the 1750s.and 1760s. His
son, John, who had been raised among white men as a child,
was adopted by the tribe. In his early twenties John married
Sophia Folsom, one of the mixed—biood Folsom children. 1In
ﬁhis,favored position between two cultures, John built a
tradingvpost, and gradually accumulated a fortune in cattle,
land, and slaves, while siring a large family.

John Pitchlynn foresaw the growing might of the young
American nation. He also realized that the Choctaws' best
chance for survival was assimilation into the dominant
society; therefore, he promoted white institutions among

the Choctaws, including schools, churches, and law enforcement.
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During this period of transition, his son Peter was born in
- 1806. One-quarter Choctaw, Peter identified with the
Indians; however, like John Ross, he was sent to white schools
where he studied American history, learned the English lan-
guage, and accepted many Anglo-American institutions. After
returning home, Pitchlynn worked for institutional changes
among the Choctaw. In 1822, when the Choctaws established.
their first constitutional government, Pitchlynn became a
leader in the law enforcement system and organizer of the
first lighthorse brigade.5 |

The Chickasaw, too, were influenced by a powerful
mixed-blood population within the tribe. ' The most significant
of these mixed-bloods were the descendants of James Logan
»Colbert,,a Scotsman who had settled among the Chickaséws in
1729, During forty years of residence Colbert had married
three Indian wives, siring more than a dozen children and
‘accumulating wealth in trade, land, énd slaves. By 1800 his
descendants controlled Chickasaw tribal affairs, led by capable
‘mixed-bloods such as Levi Colbert. By 1830 the Colberts and
their mixed-blood allies controlled the Chickasaw Nation as
an economic fiefdom. In 1829 one report on the Chickasaws
noted that Levi Colbert was the real powér in the tribal
government, while the full-blood chiefs were mefely his
.puppetsu While controlling the governmental apparatus, the
mixed-bloods used their influence to create institutions of
law enforcement. ©

The effects ol the mixed-bloods' influence only
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gradually surfaced, increasing as slowly as economic developé
ment . A‘mOre abrupt influencé on indian law-ways was the
effect of missionaries. As early as 1799, missionaries visited
the Chickasaws and Choctaws, but not until the 1820s were
permanent missions established with schools. The greaterv
missionary influence was among the Cherokees, led by a young
Presbyterian minister from Tennessee, Gideon Blackburn, who
established a mission and school in the rugged Overhills
district of the Cherokee lands in Georgia.

Invited by.Cherokee chiefs and headmen who foresaw the
importance of learning the ways of white people, Blackpurh
chose the tribe's children as his first objective. Within a
year Blackburn taught twenty-one Cherokee youngsters to read,
~write, and count, an accomplishment which impressed their
~elders. Winning their confidence, Blackburn by 1805 became
a trusted advisor to the tribal leaders, especially with
respect to their governmental organization.. Blackburn and
perceptive Cherokee leaders realized that if the Indians
were to repel American expansion, they had to have a strong
government to negotiate and enforce agreements. Responding
" to his advice, the Cherokee tribal council. in 1808 established
a written constitution with legislative and judicial provisions
and a code of written laws. In a published letter describing
the new government, Blackburn boasted, "All criminal accu-
sations must be established by testimony; and no more
executions must be made by the avenger of blood; the infliction

. . . . 7
of punishment is made a governmental transaction."



30

"Infliction of punishment" became the duty of a corps
ol officers, popularly called the lighthorse. Creatéd by one
of the first resolutions of the new consitution, light-
horsemen were to be distributed throughout the nation, one
company of six men to each district. Each company had a
captain, a lieutenant, and four privates. Serving one year
appointments, the lighthorseman's stated duty was to "suppress
~horse stealing and robbery of other property within their
respective bounds.”8 Moreover, the law specified a simple
code of punishment. For horse theft, lighthorsemen were to
administer "one-hundred stripes on the bare back,'" the number
of lashes decreasing with the relative value Qf the goods
stolen.

The lighthorse corps, under the leadership of mixed-
blood leader George Lowery, served with extensive powers,
fulfilling the combined roles of sheriff, judge, jury, and
executioner. The number of laws they enforced increased
“yearly és mixed-blood leaders and missionary advisors moved
the tribal government closer to Anglo-American institutions.
Most of the laws dealt with protection of property, such as
the one invoking a penalty of fifty lashes for cattle theft.
Such laws also became more refined, the penalty for horse
theft being amended to 100 lashes for the first offense,

200 for the second, and death for the third. Because fhere
were no jails among the Indians, corporal punishment was
invoked for all crimes, but with variations. For rape a first

offender received fifty lashes on the back and had his left:
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car chopped off c¢lose to the head. If the rapist committed
a second crime, the lighthorsemen administered 100 lashes
and cut off the other ear. For the third offensé, death was
the punishment.9 |
As indicated in their‘criminal code, lighthorsemen used
violence as a essential tool of law enforcement. While
Stephen H. Long was among the Cherokees, he witnessed a band
of lighthorsemen overtake a suspected horse thief. When the
suspect did not answer the captain's questions, a private
gave the lad 100 lashes to loosen his tongue. The criminal
then confessed to his crime. Another traveler cited the exam-
ple of a lighthorseman who cut out the eyes of a relative
who persisted in theft, declaring to his'sufferihg kin that
"as long as you can see you will steal, I will therefore
prevent your thefts by the destruction of your Sight."10
Lighthorsemen also used violence when suspects attempted
escape. In one instance a prisoner who reached for a captain's
gun was shot four times and died. There was no investigation
of the incident. Such violence apparently was foreseen and
expected, for the law of 1808 creating the lighthorse corps
exempted officers from retaliation when they were forced to
- kill suspected criminals.11
Every lighthorseman was expected to serve as executioner
when needed. Condemned criminals had their choice of how they
were to be killed, which oftentimes led to gruésome executions.

One condemned man, who had killed a friend with a Bowie knife,

wished to die by the same weapon; the lighthorsémen'granted‘
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his request by stabbing him to death. Most Cherokees,
however, requested death by rifle. Hanging usually was
shunned for fear that the rope would damage the spirit.12

For the violence involvéd and the tasks required, light-
horsemen had to be rugged individuals. John Payne, an
Englishman visiting the Cherokees, described a company of
lighthorsemen as a band of "armed and wild looking horsemen,"
with a leader who was a '"tall and reckless looking man, with
red leggings, and a shabby green blanket coat."13 The formi-
‘dable warriors on horseback had recently proven the truth of
‘their-impression, for they had just captured Archilla Smith,

a noted murderer who had sworn never to be taken alive;
.Lighthoreemen had to be prepared for men:such as Smith, a
requirementvwhich eliminated incapable and inexperienced men
of the tribe.

Lighthorsemen served a multiple role in Cherokee society,
funptioning on every level of the judicial system. As the
number of laws increased, however, and as citizens demanded
. more rigid law enforcement, lighthorsemen alone proved to be
- inadequate. From 1817 to 1825, the Cherokees experimented
with several supplemental systems of law enforcement, searching
for the most effective one. In 1817 the Cherokee National
Council organized the nation into districts, each with a judge,
sheriff, and constable. This judicial system was further
refined in 1820, dividing the nation into eight districts,

each with a judge and marshal. There were to be four district

judges, moreover, each covering two districts. These officers
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enforced national laws, with judges holding court and render-
ing decisions and marshals carrying_out the decisions. Each
district also retained a corps of lighthorsemen. Although

marshals were court officials,'the lighthorsemen retained
most of the general law enforcement duties of arrest and
execution.14

In'1824, again seeking a more effective system of>1aw
enforcement, the Cherokee National Council reduced the'numberr
.of lighthorsemen in each company from six to four, while
raising salaries to $65 for captains, $55 for lieutenants,
and $45 fof privates. Despite thiS'reductidn-in number,
lighthorsemen still served a multitude of duties for fhe young
and inexperienced Cherokee government, fulfilling the requi-
sites of justice until more sophisticated provisions could
be enacted. In 1825 this role came to an abrupt end when
thé Chefokee National Council established a hierarcﬁy of law |
venforcement officials to attend a new judicial system.
Replacing the lighthorsemen were marshals, sheriffs; and
cbnstables, who were better able to adapt to judicial needs
at the various 1evéls.15 |

The 1825 law provided for eight marshals, whose juris-
diction was national and who were appointed by the Cherokee
National Council. Their primary duties were enforcing nationai
laws, especially liquor prohibition and implementatiqn of
decisions reached by the national government. Below them in

the enforcement hierarchy were sheriffs, elected by people

of the respective districts to two year terms. With the
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power to hire deputies, sheriffs were charged with general
maintenance of law and ordér iﬁ their districts and executiqp’
of decisions by district judges. At the local level were
two constables, also elected by people of the districts.v
They were assigned to less dangérous duties,Asuch as debt
collections,‘simple arrests, and hdlding prisoners for trial.
Appfoximatély thirty-two marshals, sheriffs, and constablés‘
ehforced law in the Cherokee Nation from 1825 to the time of
removal to Indian Territory. 1In that interval the thoughts
and energies of tribal leaders were occupiéd with the removal
controversy, a far more pressing issue to the Cherokees than
new systems of law enforcement.16 |
Although the changes of 1825 disbanded the lighthorsemen,
it affected only the Cherokees in the East, thus excluding the |
Western Cherokees. This branch of the tribe retained the
position of lighthorsemen. The Western Cherokees had migrated
to the Arkansas River Valley in several waves between 1794
~and 1808. Due to their isolation from white settlements and
the small number of mixed-bloods among them, the Western
Cherokees did not accept Anglo-American civilization as early
as fheir fellow tribesmen in Georgia and Tennessee. By 1819,
however, travelers among the Arkansas Cherokées notedvlargé
plantations, fine houses, and numerous slaves, the trappings .
of Americanized mixXed-bloods. The next year the Weétern |
Cherékees'established,a constitutional government, Whose
first enactment provided for a cdrps of lighthorsémen.;7

Divided into three companies of well-armed and mounted



35

warriors, the lighthorsemen in Arkansas were general officers
of the tribal government, suppressing violence, theft, and
destruction of property, collecting debts owed the government,
and executing decisions of the three district courts. Unlike
the Eastern Cherokees, the Arkansas band retained their
_1ighthorsemeﬁ until the 1830s, when they removed to present
Oklahoma.18

Removal of the Eastern Cherokees to Indian Territory in
the 1830s deeply influenced law enforcemént in the tribe.
Political ﬁpheaval, widespread bloodshed, and frontier
hardships threatened institutions of enforcement which had
‘developed during times of political and social stability.
The lirst trouble surfaced when the Treafy Party of the
Cherokee Nation, which had defied Principal Chief John Ross
and removed to Indian Territory in 1839, refused to merge
politically with the Eastern Cherokees, who later had been
forced westward over the "Trail of Tears.'" Polarizing into
two camps, each faction established governments with laws and
officers for law enforcement. In July of 1839 at the IIlinois
Camp Ground, John Ross established his government, complete
with judges, sheriffs, and eight auxiliary companies of
lighthorsemen 'to suppress disturbances, to remove public
nuisances, and to preserve good order and tranquility.”19
In reality the lighthorsemen were to stabilize the authority
of the Ross Government. Commanded by Jesse Bushyhead and

Looney Price, two allies of Ross, the twenty-five positions

in each company soon were filled by adventurous Ross-supporters.
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Although the Ross government had not employed lighthorsemeﬁ
for fourteen years, the prospective threat to law and order
dictated their reinstatement.2*
Anticipating similar problems, the Treaty Party

strengthened its own lighthorsemen. Organized and commandedv
by Stand Watie, a political foe of Ross, Watie's lighthorse-
men made their headquarters bn Beattie's Prairie in the‘féf'
| northeastern corner of the Cherokee Nation. For the next
seven years the lighthorsemen of the Treaty Party faction
controlled this region. The forces of Stand Watie, rein-
forced by the quasi-legal depredations of Tom Starr and his~‘
‘brothers, waged a slow war against the Ross government, which
‘they considered to be a political usurpér.z1

- From 1839 to 1846 violence and bloodshed feigned in
the new Cherokee homeland. During this period of crisis,
lighthorsemen and sheriffs were called upon to fight the
political battles of their leaders. These officers endured
a dangerous life, for many anti-Ross sympathizers murdered
lighthorsemen. In the winter of 1846, Jim and Tom Starr
murdered fwo of Ross' lighthorsemen named Baldridge and Sikes.
In revenge a company of lighthorsemen pursued the murderers,
kiliing Billy Ryder, one of the Starrs' allies. Two months
later, the captain of Ross' lighthorse corps wés murdered.
inlless than one yéar the agent to the Cherokees reported
thirty-three murders, all but a few political in n:a.ture.z2

To combat such violence, Chief Ross and his fellow

leaders activated the lighthorse as needed for the next few'
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years. In October of 1843, the Cherokee National Council
enacted legislation creating eight companies of twenty—five
men each. This force differed from the-one started in 1839,
for it was legally created by the federally recognized
government of the Cherokees. Companies were organized in the
field, their terms of appointment being tWelve months and
~ their pay oné dollar a day. The companies were flexible;
a captain could concentrate his men in one troubleSome fegion
or disburse them for general law enforcement. Once a month
the captain reported on the conditions and locations of his
men to the Cherokee National Council, providing a high degree
of control by Chief Ro.ss.z3

Reinforcing the lighthorsemen were district sheriffs,
who, in addition to regular duties, often aided national
officers. During the summer of 1846, the sheriff of Delaware
District raised a force of 100 men for the pursuit of Tom
Starr, the most notorioﬁs enemy of the Cherokee National
Council and Ross. This support among the district sheriffs
was anticipated, for four-fifths of all Cherokees supported
the government of Ross, Elécted by these citizens, sheriffs
therefore fulfilled the desires of their constituents.
Directing the national lighthorse corps and having the suppért
of ﬁoSt district sheriffs, Ross's government slowly established
order by defeating the militant supporters of the Treaty
Party faction. On August 14, 1846, Stand Watie and Ross
. signed a treaty ending all hostilities between the two

factions. The peace treaty granted amnesty to all declared
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outlaws, welcomed any Cherokees wishing to return to the nation,
and abolished all armed police, military organizations, and’
lighthorse companies. Thereafter, with only rare exceptions,
Cherokee law enforcement was the dufy of district sheriffs
and constables.24
From‘1846 to 1861, law enforcement in the Cherokee
'Nation centered on noﬂ—political crimes. During that period
ohe of the most time—consuming duties was suppressing and
controlling the expanding slave population. In 1842 the
most serious threat to slave owners' security occurred when
a band of slaves in the Canadian District overpowered their
masters and fled toward the border. The‘Cherokee National
Council responded quickly,‘commissioning‘John Drew to organize
a band of men to suppress the ﬁprising and prevent escape.
Drew and 100 officers of the law patrolled the countryside
for more than two months, tracking and returning runaway
slaves. Again, law officers were protecting property as well
as»maintainingilaw and order.25 |
bAnother duty for officers was the_suppression of the
illégal liquor trade. As early as 1841 the Cherokee National
Council enacted rigid legislation prohibiting importation or
possession of liquor. Although the liquor trade did nqt reach
large proportions before the Civil War, sheriffs regularly
discovered and confiscated shipments of liquor. Searching
boats ascending the Arkansas River, the sheriff of the

Illinois District in 1847 discovered twelve barrels of whiskey,

which he dumped into the river. Two years later the sheriff of



39

the Canadian District received more attention when he confis-
cated and destroyed forty-eight barrels of whiékey from one
shipment. ‘Liquor, slaves, and contests over property consumed
most of the Cherokee sheriffs' time before 1861.26

Althoughvthe development of Cherokee law enforcement was
complicated by tribal and political divisions, Choctaw law
enforcement evolved without complications. From 1803 to 1820,
the CthtaW tribe changed under the influences of mixed-blood
leaders and white missionaries. The mixed-bloods introduced
principles of property ownership, which required means for
protection of property, while missionaries taught the Indians
the ways of the white man's world. In 1820 these influences
resulted in the Treaty of Doak's Stand, which, among other
provisions, estéblished a corps of thirty 1ighthpréemen, paid
for by a $200 annuity from the federal government. By 1822
provisions for Anglo-American institutions of law enforcement
had been initiated by Chief Aboha Kullo Humma, who boasted
that his '"company of faithful warriors take every man who
steals and tie him to a tree and give him thirty-nine la,shes.'Yz7
He also mentioned a new criminal code with laws against the
importation of liquor, theft, adultery, and murder.

The earliest organizers of the Choctaw lighthorse were
prominent mixed-bloods. Greenwood LeFlore was capfain in the
- Northwest District, while Peter Pitchlynn and David Folsum
raised companies in their districts. All three mén had been
educated in white schools and were well aware of.American 15w

enforcement institutions; Pitchlynn returned from Nashville
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University only months before he assumed duties with the‘
lighthorsemen. Although mixed-bloods controlled the early
organization, the lighthorsemen were not separated complefely
from traditional Choctaw institutions, for in 1826 the companies
were placed under the command of district chiefs. Thus organ-
ized, their general duty was riding throughout the country-
'side, settling disputes among individuals, while arresting, v7
judging, andvexecuting punishment against violators of thé
law. The most common crime during these early years involved}
liquor violations. Prohibited by the Choctaw Natibnal,Council
- in 1826, the importation of liquor was punished by 100 lashes
on the back, administered by lighthorsemen. Their vigilant
enforcement successfully limited the amount of liquor éntering
the Choctaw Nation by 1853, drawing a commendation from the
Commissioner of Indian Affairs.28

| From 1834 to 1861, lighthorse companies were the only
;aw enforcement officials in the Choctaw Nation, with'their
longevity due to minor organizational alterations. The
Choctaw Consitution of 1834, the first written in Oklahoma,
reduced the number of lighthorsemen to eighteen, six for each
of the three districts. The lawmen were elected by voters in
each district. In 1838 the Choctaw National Council created

a judicial system, relieving the lighthorsemen of their trial
duty, thus leaving them more time to enforce the increasing
number of criminal laws. Still, the officers served as juries'
until 1850 when the duties of the lighthorsemen were reduced

to arrest and execution only. With more limited duties and
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a sound judicial system, lighthorsemen proved capable as law
enforcement officere in a changing society. Indeed, the
lighthorsemen rigidly and consistently enforced the law,
preserving peace and prosperity until the Civil War.29

The Chickasaws, tribal brothers of the:Choctaws,
encountered troubles.with their institutions of law enforce-
ment after a promising beginning. In 1829 mixed-bloods 1ed
by Levi Colbert enacted a written law code to preserve law and
order and to protect property. To enforce the laws, the
Chickasaw National Council organized a mounted lighthorse
corps of 100 men, twenty-five from each of the four districts.
Like the other tribes, the Chickasaws gave the officers broad
powers of arrest, trial, and execution. 'An agent, reporting
to Washington, D. C., in 1830, wrote, "Their laws. are few,v'
easily understood; and rigidly enforced, and are highly
calculated to promote pea_ce.”30 The lighthorse, however;‘
had only six years to establish patterns of enforcement before
the first crisis confronted the Chickasaw Nation.

In 1836 the Chickasaws were removed to Indian Territory,
an event which adversely affected their attempts at law enforce-
ment. The United States government further destroyed'earlier,'
gains by not assigning a separate reservation to the ChickaSaws;
instead, they were huddled onto the lands of the Choctaws.

In this situation, the tribal council did not control law
enforcement, for tribal affairs were absorbed by the Choctaw
government. Many mixed-blood leaders, moreovef, who originally

instigated the new institutions of law enforcement, either
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died or lost their property during removal. With the loss of
mixed-blood leaders, as well as tribal sovereignty, the
Chickasaws entered a period of decline, despondency, and
dependence. In 1853 the Chickasaws began recovering, again
building plantations, purchasing sla?es, and accumulating
property. Economic recovery, coupled with a new wave of
nationalism and a new generation of mixed-bloods, prompted
renewed attempts to organize a sovereign Chickasaw Nation
with separate agents of law enforcement.31
In 1855 the Chickasaws organized their own government,
and within a year they wrote a constitution providing for the
officés of marshal, sherifi, and constabie. The marshal's
office was filled by execu%ivévappointmeﬁf, while sheriffs
and constables were elected by the voters in each district.
The efficiency of these officials, aé well és law enforcement
in general, deeply concerned most Chickasaws. For example, -
the first official act of Governor Cyrus Harris was to com-
mission Achutchintﬁbby as marshal, while six of his first
eight official acts dealt with either law enforcement com-
missions or special instructions for officers. 1In addition
to his daily involvement with law enforcement, the governor
possessed the authority to create special law enforcement
officers. In October of 1856, Governdr Harris commissioned
Thomas Anderson and his family to serve as special policemen
during a session of the legislature; with the express duty of
destroying all liquor in Tishomingo, the Chickasaw nétionall

capital. With extraordinary lawmen, a structured judicial



system, and a corps of marshals, sheriffs, and constables,
the Chickasaws enjoyed relative peace and order until the
turmoil of the Civil War.32

The Creeks énd Seminoles did not.develop Anglo-American
institutions as qﬁickly as the Choctaws, Cherokees, or
Chickasaws. The Creecks, who were far behind the Cherokees in
political and social development, did not even organize a
republican erm of government until 1867, Neither did they
have a judicial system. When the tribe arrivéd in Indian
Territory, they still retained their primitive customs of
individual law enforcement, with laws condemning such crimes:
as rape, murder, and édultery.

During the Creeks' forced removal to indian Territory
in the severe winter of 1836-1837, approximately forty percent
of the population died, a setback frbm which the Indians were
slow to recover. Once settled in their new home, however,
they organized a general tribal céuncil in 1840, which pre-
pared a brief written legal code and established a company of
lighthorse for its enforcement.. The laws'were few, but the
1ighthorsémen proved to be effective stabilizers of society
in a périod of distress and upheaval. By 1860 the Creek
1ighthorsemen were an indispensable governmentél agency, ful-
filling most of the duties of tribal go&ernment and protecting
tribesmen from illegal liquor traffic.33

‘The Seminoles at the time of removal were éven farther

removed from a developed system of law enforcement. Prior to

the 1830s the Seminoles had little contact with American
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institutions,'retarding the development of a tribal governﬁent‘
which was needed to initiate writtén laws and forms of-laW‘
enforcement. The removal of the Seminoles practically‘de—
stroyed the tribe and its people. Ill-treatment by the United
States govérnment and the hardshibs of removal combined to
diéhearten the spirits of once-proud warriors. Deprived of
their homelands and thrust into an alien climate, many.
Seminoles led shiftless lives until the Civil War, depending
on the United States Army and neighboring Indiaﬁ tribes for
brotection. Not until 1859 was a general council orgénized,
and then it accomplished 1ittie.34 |

The Seminoles were the exception among the Five Civili-
zed Tribes from 1803 to 1861. The other four tribes, especial-
ly the Cherokees and Choctaws, made dramatic strides in law
enforcement. In 1803 the universal law enforcement code was
the individual law of revenge; by 1861 those tribes had de-
veloped structured judicial systems, sheriffs and constables
for local law enforcement, and marshals and lighthorsemen
for general enforcement. Although.law enforcement in each
tribe differed in 1861,vthere were similarities in development
and duties,

Ih the Five Civilized Tribes native law-ways had sﬁcQ
cumbed to the same forces: inter-marriage with whites, property
ownership, missionaries, and education. The differences
between the law enforcement systems of the respective tribes
were caused by the dominance or the lack of those environmen-

tal factors. For instance, white immigration among the
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Cherokees from the 1760s to the 1790s spawned a large popula-
tion of mixed-bloods, who in the early decades of the nine-
teenth century wrenched control of the tribe from the full-
bloods. Conversely, the Seminoles had relatively little
intermarriage with_white men. The other tribes, falling
between these two extremes in the degree of white intermarriage,
developed Anglo-American institutions of law enforcement
relative to the influence of mixed-bloods in the tribe.

Although important, the influence of mixed-bloods WaS'not the
only factor ihvolved in prompting such developments, for |

missionaries, education, and promixmity to white settlements

|
I

all played roles in the transifion.
| - The institutions whiéh emerged from‘these changes shared
certain similarities in each tribe. Most officers usually
enjoyed wide jurisdictions with broad duties, often including
the powers. of arrest, trial, judgment, and execution. Also,
éfficers at first were appointed, not elected. However, as
Indian society devéloped further and the tribes were inferncéd
bvahites and missionaries, law enforcement adapted. As more
Indian citizens accumulated wealth, more laws protecting
property were enacted, requiring more enforcement. As a
result, officers became specialized, losing duties of trial
and jury in ofder to spend more time enforcing the law.

As Indians learned democratic principles, they demanded
control of their governmental.officials, including law enfopce—
ment officers.  Also, as judicial systems developed and becéme

more sophisticated, lighthorsemen and other national officers
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oftentimes did not possess necessary‘skills or time to execute
orders of the court. Locally elected sheriffs and constables,
assigned to -small jurisdictions, better served the new
“hierarchy of courts. Thﬁs by 1861 the tribes were developing
systems of law enforcement which best suited the social and
environmentai conditions in Indian Territory and within each
tribe. From 1865 to 1906, these institutions of law enforce-
ment would be tested time and again, forcing additiénal

changes in organization and duties.
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CHAPTER IV

LIGHTHORSEMEN AND INDIAN SHERIFFS,

1865-1906

During»the Civil War from 1861 to 1865, civil govern-
ment in Indian Territory ceased to function, as soldiers and
disruption replaced lawmen and peace. With the turmoil of
the Civil War behind, however, the Five ?ivilized Tribes
resumed development of law enforcement institutions. "The
most important influences on law enforcement from 1865 to
1906 were economic progress in Indian Territory, increasing
numbers of white intruders, new white settlements on the
borders, and the breakdown of tribal sovereignty. As these
environmental and cultural trends transformed life in Indian
‘Territory, lighthorsemen and sheriffs were expected to
maintain law and order. Their duties and organizations changed
as new problems developed.

When the battle echo of the war faded, the Fivé Civili-
zed Tribes were without legal governments. They had férfeited
all rights and annuities from the federal government by
aligning with the Confederate States; thus, they had to
negotiate new treaties with the United States andvorganize'
new tribal governments. The new éonstitutioﬁs and lawslof
each tribe included provisions for law enforcement patterned

50
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after Anglo-American precedents. The Cherokees, still
cognizant of the bloody experience of their lighthorse com-
panies, provided for only sheriffs and their deputies.
Likewise, the Chickasaws entrusted the task of law enforce-
ment to locally elected sheriffs. The Choctaws provided
for a mixed system of seventeen locally elected sheriffs
and both national and local lighthorse companies. The
ﬁatidnal lighthorsemen were under thé direction of the
principal chief, enforcing national laws with wide juris-
diction. The local lighthorsemen and sheriffs attended
éounty courts and maintained law and order at the 1oca1v1‘éve‘1.1
The Creeks»and Seminoles, who had lagged behind the

dther tribes in institutional development, provided only for
lighthorsemen. In their constitution of 1865, the Creeks
divided their nation into six districts, each with a company’
of five lighthorsemen. Electéd to two-year terms by the
voters in each district, they served all functions of law
enforcement.. The Seminoles likewise had no sheriffs but only
a corps of,lighthorsemen. One company of ten men had the
overwhélming responsibility of maintaining law and order for
almost 3,000 people. The lighthorsemen of the Seminoles,
Creeks, and Choctaws, working with the sheriffs of the Chodtaws,
Chickasaws, and Cherokees, represénted native law and order
in Indian Territory by 1867. 2

.. Their task became more difficult every year after 1865.

One of the greatest threats confrdnting officers was active

cfiminal,outlawry, of which livestock theft, robbery, and
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murder were the most widespread. Horse and cattle theives
had descended on Indian Territory during the war, taking
approximately 300,000 head of livestock from the Cherokees

alone. After the war, losses continued as profitable markets

developed in Kansas and Texas. Taking advantage of Indian
officers' limited jurisdictions, theives stole horses in
the Five Civilized Nations, then sold them in surrounding
states for ten to twenty dollars a head. The business was
so profitable that thieves established regular routes for
their illegal trade. A map was foundvon one horse'thief
marking '""hold outs" énd concentrations of livestock in Indian
Territory. The most lucrapivesregion for outlaws was thé
Crosstimbers belt on the western borders .of the Five Civilized
Nations, where shelter was easily found and adjacent terri-
tories and reservations offered refuge from frﬁstrated Indian
lawmen.3

Although not as widespread as livestock thefts, highway
. robbery and murder also posed major threats tb law and order
in Indian Territpry from 1865 to 1906. By 1888 postal officials
had begun arming all employees because of'numerous mail |
robberies. One expréss company even refused to transport
valuables through Indian Territory. Broad expanses of
.spafsely populated countryside, nearby refuges from Indian
officers, and the new age of materialism spawned a reign of
theft and robbery. These same conditions, cbupled with the'
violent heritage of the frontier, explain the disproportionate

number of murders in Indian Territory. In 1890 the Muskogee
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Phoenix noted the number of violent deaths in Indian Territory,
pointing to 110 killings in a one-year period, a rate of one
killing for every 3,000 population; this compared with,the
national rate of one for every 10,000 people. By 1895 some
authorities estimated the number of annual killings at 257,
a staggering figure which drew national attention. To combat
this widespread outlawry, lighthorsemen and sheriffs resorted
te extraordinary means of law enforcement, including appoihtment
'of special officers, greater cooperation with federal offi-
cials, and more diligent and violent attacks on outlaw gangs.4
| The Cherokee Constitution of 1866 provided only for
sheriffs and their deputies in each distfict. During the
1880s and 1890s this force proved to be inadequate when
confronted with the intensified threats to law and order.
With most of their time devoted to court orders and local
peace-keeping, sheriffs often were forced to call on United
States troops for large-scale action against outlaws. One
such incident occurred in 1879 when a 1afge'band of horse
"thieves thfeatened the security of ranchers in the western -
part of the Cherokee Nation. A small contingent of sheriffs,
with a force of eighty—five cavalrymen, rode sixty miles to
.aftack an outlaw stronghold on the Cimarron River. The raid
netted eight prisoners and ten stolen horses; but,bmore
importantly, it destroyed the armed camp of the outlaws and
removed a persistent threat. Indian sheriffs pursuing the
outlaw leader, Jim Barker, later caught and killed him when'

he resisted arrest.5
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Aid from federal troops usually was a last resort,
however, for procedural delays and the distance of troops
from Indian Territory usually made this action ineffective.

A more common expediency among the Cherokees was the temporary
reactivation of lighthorse companies. Although the treaty

of 1866 forbade the use of lighthorsemen, Cherokee officials
avoided the conflict simply by not referring to them as
lighthorsemen. Organized only when serious threats to law
~and order déveloped, these companies by 1875 had cost the

" Cherokee National Council more than $10,000.6

One such threat in the 1890s was the action of the
Cook gang. Responding to the problem, tﬂe Cherokee National
Council appropriated funds for a special‘force of lawmen
to cope with the.outlaws. Organized under the command of
Captain John Brown, the lighthorsemen scouted the countryside,’
-gathering information on the bandits and questioning citizens
whd were suspected of aiding the desperadoeé. These special
léw officers often used extraordinary tactics in their wars
against outlaws, bending the law when necessary. In‘one
instance, Captain Brown's men captured three mixed-blood
Indians suspected of harboring Cook. Instead of formally
charging them with crimes or locking them in jail, the
lighthorsemen'kept the suspects under guard at the Ross Hotel
in Fort Gibson while trying to gather incriminating evidence.
When confronted with extraordinary threats, law officers
had to reply with whatever means were possible.7

- The action of lawbreakers prompted similar steps in -
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the Creek Nation. When threatened by outlaw gangs, the Creek
National Council authorized additional assistant iighthorse-v
men. Suchiexpediency was common among‘the Creeks, who had
no,provisione for sheriffs or constables at the local level.
As early as 1871, Chief Samuel Checote was foroed to appoint
900 assistant lighthorsemen to enforce laws against rampant
horse stealing. .In the 1890s, responding to increased crime,
officers were commissioned more often. For example, in 1893
ten assistant lighthorsemen were‘appointed to-enforce cattle
laws, a duty,which had become increasingly time—consuming for
regular 1ighthorsemen. In 1894, the Creek National Council
authorized all district'judges to appoinh assistant 1ighthorse
companies for "exterminating outlaws." ’Lighthorsemen
generally fulfilled that assigned duty with speed and severity.
A white outlaw, who had stolen horses from both Creeks and
Seminoles, stated in an interview that lighthorsemen were
feared more than any other officers, for once on a treil they
rarely gave up until they arrested or killed the outlaw.8
This same tenacity served political purposes occasionally,
especially among the Creeks. 1In 1882 the Creek government of
Chief,Samuel Checote was threatened by what came to be.known
as the Green Peach Rebellion. The Creek National Council_
responded by authorizing judges to organize companies_of
assistant lighthorsemen in their respective'districts.
Although these companies wene authorized to have fifty men,i
most consisted of from thirty to forty loyal Indians who

supported the reigning party. Usually serving for only a
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month or less, these officers were more akin to pre-Civil
War lighthorsemen than the popularly elected officers of
the 18803.9

These law enforcement officers were necessary for
abnormal threats to law and order such as political'insur—
'rection; supplemental lawmen also were needed at times when
lighthorsemen and sheriffs were too busy with other, more
common problems; One such duty was the suppression of the
illegal liquor traffic, a persistent and troublesome crime.
Officers knew the importance of enforcing the liquor laws,'
for a high percentage of violent crimes were related to thé
use of liquor. 1In the words of Indian aéent Robert L. Owen,
an intoxicated Indian '"seems to be animated with a wild
desire to cut anybody's throat who intimates he is of less
consequence than Napoleon Bonaparte.”lo Although an
oversimplification, the statement indicated the trouble
generated by the.whiskey trade.

The liquor trade had been a problem since colbnial
days; After the Civil War, with wet states onvfhe borders of
JIndian Territory, many men found it profitable despite the
- legal hazards. Peddlars bought whiskey in adjoining states
for approximately fifty cents a gallon, then sold it to
Indians for upwards to two dollars a quart. With such profits
fhé illegal trade flourished, much to the displeasure of
.tribal leaders aﬁd temperate citizens. Encouraged by the

Cherokee Temperance Society, which had organized in 1878 to

suppress the liquor trade, and supported by the Cherokee
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Tribal Council, Cherokee sheriffs waged a prqlonged battle
against bootleggers. Papers in Indian Terrifory and Arkansas
were filléd with reports of liquor confiscations and arrests
by diligent officers. 1In 1886, the Cherokee National Prison
in Tahlequah contained twenty-five prisoners, twenty-four of
whom had been arrested for importing liquor.11

Fighting outlaws and raiding whiskey peddlars were
-action—filled duties; however, the usefulness of law officers
to their tribal governments often involved 6ther, less
exciting duties. One such important task was enforcing lease
and permit laws. Especially after 1871, when railroads.opeped
Indian Territory to econoqic pioduction,:white men rushed
into the unsettled land of opportunities. Although these
whites could not own land, they farmed, ranched, and operated
businesses on Indian land by lease or permit. Permission
fees, ranging from fifty cents for laborers to fifty dollars
for businessmen, were collected by sheriffs and lighthorsemen.

In the early 1870s and 1880s most fee collections were
from cattle ranchers. The first sﬁch'taxpayers were Texén
Vcowhands driving longhorns across Indian Territory to markets
in Kansas; they had to pay permit fees to Indian Territory
governments fof the right of passage. The average herd was
1,500 cattle, but fees usually were minimal. On one herd
passing throﬁgh the Choctaw Nation in 1885, the deputy sheriff
of Sugar Loaf County imposed and collected a tax of ten
dollars, of which he kept one dollar as his fee. As the

trail era gradually declined, ranchers turned to unoccupied
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tribal lands for grazing. The Creek Tribal Council leased
pasturage to cattlemen in the 1890s, charging two dollars a
head as the fee. When the fees were unpaid, lighthorSemen
were,ordered to collect the amount or to confiscate the herd.12
In 1891 the Creek tribe took action against‘several
cattlemen who had pastured cattle on Indian lands wifhout
baying taxes. Lighthorsemen collected $400 from one cattle—
man who had introduced 200 headvof cattle, while another
rancher was assessed a $30,000 fine for having introduced
3,000 cattle. In lieu of pa&ment, lighthorsemen seized the
large herd. Seminole officials in 1892, confronted with
Similar problems, commissioned twenty-seven assistant
lighthorsemen to confiscate cattle on which fees had not
been paid. The cattle problem worsened in the late 1890s
as homesteaders fenced more pasturage on the Great Plains,
forcing cattlemen onto Indian lands and inexpensive grass.
Lighthoréemen and sheriffs were kept busy collecting cattle
fees and enforcing range laws.13
By the 1890s other economic activities were booming
in Indian Territory, attracting White men from all sections
of the éguntry. Railroad construction had surged ahead
after 1886 and continued at an increased pace after the turn
of the century. Farmers and ranchers in Indian Territory
shared the good markets and weather, which made this period
the "golden age'" of American farming. Fertile land, left

unused by most full-bloods, awaited energetic farmers.

Following the railroad construction crews and farmers were
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merchants, masons, carpenters, and blacksmiths. Inv1885
there were only 25,000’whifes in Indian Terrifory. Five
years later there were 140,000 whites in a total populatidn
of 210,000. By 1895 the total population boomed to 350,000,
of whom only 70,000 were Indians. Although outnumbered
four to one, Indians demanded the white majority pay fées
for their presence, a difficult taskvassigned to sheriffs and
1ighthorSemen.14

| As the number of whites in Indian Territory increased,
the duties related to leases and permits multiplied. The
first duty of an officer when enforcing lease laws Was |
checking the land enclosed, by farmers, for tribal governments
usually imposed restricfions on farm size. In the Creek
Nation the 1imit was 360 acres. White farmers had to build
fences around their sections, and if any fence stretched
more thah a mile, the captain of the lighthorse had his
meh cut it down. After checking fences, law officers then
coilected the necessary fees. 1In one three—month peribd
in 1902, thevdeputy sheriff of Wade County in the Choctaw
Nation collected fees from thirty~f0ur white men, all but
three of whom were farmers. The total amount collected was
$161.70, of which the deputy retained $31.00 as his fee.
Because this was the report of only one deputy in the county,
this example represents only a partial count of the white
ﬁen living in the _area.15

Regulating the white population, serving processes

from the courts, and arresting criminals were the three most
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time-consuming duties of an Indian peace officer. For
example, the reports of Choctaw Sheriff R. S. Frazier
indicated the work distribution: twelve arrests, thirty-four
executions of summonses, and $365 in permit fees collected.
The bulk of the reports accounted for monies collected and
fees retained. Sheriffs occasionally had other duties which
demanded attention, most stemming from particular economic
or cultural developments posing new threats to social order.16
In the 1880s Creek lighthorsemen faced such a problem.
-Since the 1860s Texas cattlemen had driven longhorns.through
Creek territory, paying only a passage fee. By 1883, however,
Creek ranchers had developed their own hérds to such propor-
tions that they demanded special protection for their property,
especially from contagious diseases such as Texas (or splenic)
fever, which was carried north by ticks on Texas longhorns in
the summer months. Thus, Creek cattle owners and the Creek
National Council enacted a quarantine law forbidding Texas
cattle passagé through the Creek Nation from the months of
April to October. Whereas before 1880 there had been minimall
duties for officers on cattle trails, economic development
within the tribe cfeated a fime-consuming job of patrolling
the border during critical months.17
Another duty which arose on special occasions wés
guarding money intended for annuity or headright payments.
All of the tribes by the 1890s shared in annuity payments,

some from land sales, some from lease payments. When indi-

viduals received their share, distribution was usually in
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silver or gold coins, with each Indian personally taking his
- share at designated locations. During the process guards
were needed, for metal coins tempted outlaws in the wild
country. In the Seminole Nation the distribution of annuity
monies was madé every three months. Lighthorsemen had to
transport the money by Wagon to the distribution locations.
Two men usually rode in the wagon, bne officer went ahead on
horseback, and two officers scouted on each side, while two
men guarded the rear of the procéssion. Once at the agency
or meeting place, the officers guarded the bank and maintained
order among the crowd. Although the event occurred only
oCcasionally; it became an’impértant dutf for law enforcement
officers.18 |

Gﬁard duty at times proved necessary for'politicdl
-purposes, as, for example, during an incident concerning
Choctaw, Silas Lewis. He was thevleader of a political faction
in the Choctaw Nation who had lost an_election by questionable
means. Later accused of murder, he was arrested and placed
under tight guard. After a trial, at which his captors condemn—
ed him to death by execution, his political allies vowed to
free him. At the site of execufion the Choctaw National
Council assembled a 1ighthorse company of forty men, all well
grmed and prepared for a fight. Although the expected attack
never materialized, this duty consumed time from the officers'
work day. Again, extraordinary developments created new

19

duties for lawmen.

A minor duty which required little time, but which
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occurred regularly, was the execution of punishment against
prisoners. Thié role of the Indian officer was a legacy from
early organizations of the lighthorse when officers fulfilled
all facets of justice from arrest to execution. Officers
had lost,mbst of these broad duties, but had retained the power
of execution. The most common means of punishment as late as
the 1890s was whipping. The standard whip was a hickory stick
about two feet long and about an inch thick at the base. The
sticks often were drawn through fires to make them 1imbef for
the punishment. When judgment was announced at a whipping,
officers tied the criminal's hands to a tree limb several feét
above his head. Then a log was slipped 6etween his legs above
a rope which tied the legé together. Twé officers then sat
on the log, stretching the hanging man to a motionless target
for the whip-wielding executioner. Stripping the criminal of
his shirt, the chosen officer applied the lashes -- 50, 75,

or 100, depending on the crime.zo

Generally, such punishment immediately followed éenten—

cing. In one case of speedy punishment, a Cherokee man was
convicted of a crime and sentenced to receive fhirty—nine
lashes, to be administered by the sheriff. As the sheriff
removed the guilty man from the court, defense lawyers moved
for an appeal. After a few minutes of argument the judge ended
the proceedings by pointing to the window. There on the bourt—
.house lawn stood the sheriff whipping his prisoner. Speedy

and certain punishment was expected of all Indian law enforce-

ment officers.21
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Judges in Indian Territory rendered many decisions
specifying capital punishment. 1In the‘Cherokee Nation prisoh‘
sentences were given to criminals who deserved less than
ten years' punishment, but if a criminal deserved more severe
treatment, most judges considered him worthy of the death
penalty. When a man was condemned to death, it was the duty
of sheriffé or 1ighth6rsemen to execute him. Officers
-developed several techniques for execution because prisoners
had their choice of the means to be uéed. although shooting
was the most common. In one typical execution a condemned
Creek Indian requested that the lighthorsemen ﬁse rifles
instead of shotguns. With this decision made, the officers
pinned a ribbon on his shirt over his heért, took aim,_and
fired, causing instant death .22

Among the Seminoles, executions were the duty of squads
of five lighthorsemen armed with Winchester rifles. Of
the: five, however, only one officer had a live shell in his
gun so no one knew which man fired the fatal shot. There
 seemed to ‘be no established procedures for the punishment,
for the men involved.and the man to be executed.determined
all details. At the last execution among the Choctaws in
1892, deputy sheriffs placed the condemned man on a blanket,
removed his shirt, and made a white chalk mark over his
heart. With two deputies holding the criminal's arms, the
sheriff stepped back and fired the fatal shot. Indian
officeré of every tribe fulfilled such duties until the
1890s, when tribal courts began losing jurisdiction to federal

courts.23
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Whipping, by far the most common punishment before the
1880s, lost favor among the Five Civilized Tribes by the
1880s and 1890s, eSpecially among the Cherokees and Choctaws.
In the Choctaw Nation in the 1870s, the traditional code of
honor, which had ser#ed the tribe so effectively for hundreds
of-years, began eroding as native traditions fetreated
before the world of the white man. Replacing the code of
honor were jails. The Choctaw National Council built facili—‘
ties slowly, however, forcing sheriffs and lighthorsémen to
find other quarters for prisoners. In 1888 Sheriff James
Darneal of Scullyville County built a log jailhouse béhihd
his own cabin, where at times he detained ten to twelve
prisoners. Other sheriffs, too far from jails or reliablé
substitutes, often kept prisoners at their homes, either
Qhained to trees or to the front porch, or left them at
liberty in the house.24 |

The Cherokees likewise had no district.jails,‘but in
1874 thevNational Council appropriated funds for the con-
 struction of a National Prison in Tahlequah. The structure
was a three-story, sandstone building surrounded by a fence
fen feet high. Supervising the prison was the Cherokee
High Sheriff and Warden, who managed the prison with no more
‘than ten guards while maintaining law and order in the
' immediate vicinity. The inmates were Indians convicted of
crimes and sentenced to no more than ten years at hard lébor.
Thé,jail served its purpose well, for in 1877 nineteen pri-

soners were incarcerated; by 1886 the number had risen to
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forty-seven. With a jail for holding criminals, Cherokee
sheriffs enjoyed more latitude in law enforcement, for
punishment thereafter was not limited to corporal and punitive
penalties.25

Administering punishments, apprehending criminals,
collecting permit fees, seizing cattle, and protecting the
general welfare were burdensome duties for men in frontier
- settlements. For their sacrifice and danger, law officers.
were paid reasonably well. 1In the first few years after the
Civil War, most lighthorsemen received $15 per month. Although -
this was not much by American standards, it was a signifieant
Wage for Indian families. iUsué.lly shortlof cash in a curfency—
deficient society, most Indian officers used their salaries
as collateral at local trading establishments. For eXample,
Chickasaw lighthorsemen purchased goods on creditvfrom
retailers such as the F. B. Severs General Merchandise Sfore
in Muskogee, promising to settle the bill with their next.
pay. At the end of é¢ach month, the Cherokee National.
Treasurer paid one-eighth of the lighthorseman's check directly
:to the merchant. Sheriffs usually fared better financially{ |
fer they received saleries plus fees. Generally a sheriff
received $250 in salary annualiy, while fees were often
twenty percent of all collected, a sum that amounted to hundfeds
of dollars yearly. The>Cthtaw sheriff of Cedar County, in
a three-month period in 1903, retained $11.25 of all collec-
tions as well as a percentage of all fines levied and fees

for executing arrests and summonses. Combined with his
26

annual salary, the sheriff could net $350 or more a year.
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Such an income for Indian officers indicated the
importance tribal officials placed on quality law enforcement.
From 1865 to 1900, Indians of the Five Civilized Tribes |
developed a growing appreciation of the benefits offered by
efficient police authorities. Their efforts to strengthen
law enforcement made it the second most expensiVe function
of the several tribal governments, trailing only education.A
Among the five tribes, the Choctaws placed the most emphasis
on law enforcement, supporting regular>lighthorsemen, Special
lighthorsemen, sheriffs, and deputy sheriffs. In 1895 the
Choctaw National Council's budget of $200,213 included
$18,350 for law officers' Salafies. Conéidering that educa-
tion's share of the budget was $111,750,vthe percentage of
remaining funds directed to officers was 13.1'ge.27

Rising expenses were not the only law enforcement
problems faced by tribal governments. The first coﬁcern
was employing competent and qualified personnei meeting
physical, mental, and moral stahdards expected of law officers.
Like American governmental leaders, Indian officials
occasionally had personnel problems. Indian society was
changing rapidly, creating new problems, alienating some
individuals, and placing extraordinary demands on lawmen.

Most officers serving after 1865 were only one generation
removed from traditional law-ways and violent enforcement

by individuals. Moreover,; frontier conditions iﬁ a sparsely
settled region imbued Indian officers with a spirit of

action, individuality, and violence. Native legacies
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tempered with frontier traits bred an active, energetic,
and often trouble-~some generation of 1awmen._

Two of the most common problems were intoxication on
duty and the use of excessive violence. Officers such as
Captain Tiger Jack of the Creek lighthorsé were rugged
frontiersmen who enjoyed liquor and guns. Captain Jack, in
the words of compléining citizens, was "in the habit of
“becdmihg intoxicated and distufbing the peace‘... He has
been drunk in the town of Okmulgee for the past two or
three days and has drawn his pistol on Dave Bruner this day
and threatened to shoot him.”28 Another officer of the same
temperament, David Lee, a private, also enjoyed displaying
his authority by using excéssive violencé and threatening
~the lives of several citizens.29

‘Another complaint from citizens was dereliction of
duty.  A trbuble—some trait of Indians; even more tﬁan among
whites, was the traditional bond of kinship; extended family
relations had always béen strong in Indian societies. When.
an Indian became an officer of tbe law, he found it'difficult
. to sublimate fhis heritage. Many sheriffs and lighthorsemen
liﬁed aﬁong extended families, where cousins were accorded |
familial respect. To these officers, whipping or incarcera-
ting even distant relatives was an onerous duty which violated
their éultﬁral beliefs. Captain Daniel Miller of the Cfeek
.lighthorsemen in 1882 was charged and removed from office for
releasing relatives form jail before their frials. In another
case Captain Lambert Scott of the Creek lighthorsemen was -

charged with warning citizens against whom charges were being
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drawn. In both cases the unprofessional conduct may have
been the result of their Indian heritage, not simply a refusal
to uphold the laW.BO

In their search for qualified officers, Indian leaders
occasionally allowed meh from‘other races to serve. In |
1883 Samuel Robert Wilson, a white man from Arkansas who
marfied an Indian woman, became a lighthorseman in the Choctaw .
‘Nation under the command of Peter Conser. In later years he
_ sefved in various‘counties as deputy sheriff. Black men more
"commonly became officers, for emancipation had freed thousands
of siaves in Indian Territory, most of whom remained there
as freed men, The Creeksaorgahized an entire company of
‘black lighthorsemen in the 1870s. A desériptive account of .
one black lighthorseman indicates why they often made
excellent officers: "He was coal black and sat [on] his
white horse like a Prussian grenedier. He woné a reefer
jacket buttoned to the chin; the large pearl buttons on it
glinted in the sun. His head was covered by a wide brimmedv
black hat, ... ﬁnd his coaf was bulged on thg hips by the
big cayalry revolvers strapped to his side.”31 Such men
- provided the'manpower needed to fulfill the duties of law
- enforcement in Indian Territory.

Lighthorsemen and sheriffs represented the revolutionary
changes that Indian culture experienced from 1803 to 1906.
From native customs to Anglo-American institutions, indian
law enforcement was a result of changing economic, social,

and cultural elements. Many Indian officers, however,
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retained much of their cultural heritage, from warlike
temperaments to belief in spirits. Seminole lighthorsemen
serve as good examples of cultural mixing, for although
they adopted a law enforcement organization and objectives
from American society, they maintained roots to their past.
Many Seminole lighthorsemen, before executing warrants for
arrest, prepared themselves spiritually by visiting a snake
doctor. This shaman promised the officers protection from
bodily harm by performing his peculiar ceremony. The rite
started with drinking an herbal tea, such as Devil Shoe
-String and Conquer John. Then, dancing around the fire,
the lighthorsemen spat the, tea' into the fire until it was
doused, while the snake doctor spat the tea into the faces
~of the men., Thus, while executing American laws with
Aherican institutional organizations, Indian officers ful-
filled their duties the Indian wa.y.32

Just as these officers were a cultural blending of
Indian and American institutions, they also represented
tribal sovereignty. As long as tribal governments retaihed
‘an independent status, Indian institutions of law enforcement
remained dominant in Indian Territory. HoweVer,'erm 1865
to 1906 tribal sovereignty declined, suffering the effeCts
of economic development and white dominance. As tribal
independence eroded, so did the authority of Indian law
_enforcement officers. By the 1890s conflicts of jurisdiction

with United States deputy marshals reflected this development.
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There were numerous occasions when the jurisdictions
of Indian and federal officers conflicted. By the 1890s
those conflicts limited the Indian officers' authority and
gradually established federal officers' ascendancy over
affairs in Indian Territory. In 1891, for example, three
thckasaw deputy sheriffs killed a mixed-blood Indian
named Willis Colbert. Although the action was in the line
of duty, Colbert had been a friend and informant to several
federal deputy marshals. Disregarding the Indian deputies'
authority as law enforcement officers, the federal judge at
Paris, Texas, issued warrants for their arrest on charges
of murder. By 1898 the erosion of Indian officers' authority
.had worsened to the degree that a Creek lighthorseman cutting
fences illegally built by white intruders on Indian land was
afrested by United States deputy marshals and charged with
"malicious mischief.'"  As Indian sovereignty declined, so
did the jurisdictional authority of Indian officers.33
By 1906 tribal courts had been disbanded, and federal
courts had established total jurisdiction in Indian Territory.
In many counties white men dominated politics, ending Indian
control of law enforcement. Even where Indians remained in
-foice, they enforced a federal law code with few remnants
of their Indian heritage. The destruction of the tribes
ended Indian law enforcement. In 1907, when Oklahoma became
a state, the era of Indian law enforcement totally ceased,
and popularly elected officials from Oklahoma counties

assumed authority.
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From 1865 to 1906 Indian law enforcement officers
fulfilled a necessary function in the history of the Five
Civilized Tribes. Forced to abandon native law-ways and their
~cultural heritage, these tribesmen needed time to make neces-
sary adjustments to the new order rapidly enveloping them.
During the period of transition, Indian officers maintained
social order and softened the effects of American iﬁsti—
tutions. Against mounting obstacles Indian officers helped

bridge the cultural and economic gulf between two worlds.
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CHAPTER V

AGENCY POLICE AND THE FIVE CIVILIZED

TRIBES, 1878-1906

In the eastern half of Indian Territory after‘186§,
Indian sheriffs and lighthorsemen enforced tribal law. Their
jurisdiction, however, did not extend to Anglo non-citigens.’
Immune to tribal law, whites in Indian Territory came upder
the criminal jurisdictions of only federal troops, deputy
United States marshals, and Indian agents, As long as Indian
reservations had been isdlated in the far West! this syﬁtem
'caused no undue problems; most cases of Whife intrusion or
liquor importation were adequately handled by troops. After
1871 and thé entrance of railroads to Indian Territory,‘this
system collapsed under the onslaught of mlgratlng whltes.
With this white influx came liquor, gambling, theft, anp
abuse of Indian civil rights. Confronted with this moqpting
threat to internal security in the Indian nations, CongreSs
responded with a federal law enforcement corps -- Indiap
agency police.

During the early 1870s the United States Army unapc-
cessfully combatted the rising problems with white immiFrants.

Despite their limited numbers and isolation at Fort Gibson,
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troops nevertheless offered the largest resevoir of manpower
in Indian Territory for_enforcement of federal laws. Thrqugh-
out the 1870s Indian agents increasingly requesféd troops for
law enforgement; even though they offered only limited help.
White intruders and criminais, knowing that cavalrymen wopld
be in their vicinity only for limited times, merely stayed
under.cbver until they departed. Even if intruders were
expelled, theéy returned to Iﬁdian Territory when troops
-had gone. In the opinions of Indian agents and most military
1eaders,'soldiers couid not prevent intrusion ontd Indian
Iand.l ' |
While the army 1ackeg necessary fléxibility for gengral
~ law enforcement, deputy United States marshals opérating Put_
of the federal pourt at Fort Smith, Arkansas, had inSuffigient
. manpower. Although deputies earned commehdable praise fo:
their efficiency, fewer than 100'officers could not'adequétely
patrol the great expanse of territory in their jurisdicatéon.
Criminals would strike and then disappear before deputies
arrived from Fort Smith. In an attempt to aid the strikipg
ability of deputy marshals, Congress extended the jﬁrisdiptions
of federal courts.in Kansas and Texas to Indién Territoryfin
the 1880s; the same reasoning was used in 1889, when Congfess'
established a federal court at Muskogee. Before these
 adjustments the lone court at Fort Smith did nof have the
manpower needed to cope with the influx of whife men into

Indian Territory.
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The remaining representatives of federal law enforce- ,A
ment in the Indian lands were United States agents to the
tribes. By statute, Indian agents had the authority to
enforce federal laws on reservations. In effect, that author-
ity was meaningless, for enforcement was limited to execution
by the agent's staff, which usually was too small even for
Qrdinary agency duties. At times the agents hired special
émployees or appointed some of the regular staff to enforce'
-1aws in the vicinity 6f the agency. Agent S._W. Marston
of the Union Agency in Muskogee reacted to a series of murders
by appointing his clerk and a. special intFrpreter to investif
- gate. The crimes, committed by whites anh therefofe not
under the jurisdiction of Indi#nAlighthorsemen of sheriffs,
were problems which had to be solved by federal officers.

In this case the crimes went unsolved, due to limited resourcés
" of the agent.2

Agents' effectiveness in méintainingslaw_andAorder o
suffered most during the 1870s, when confronted ﬁith the
phenomenal growth of towns in Indian Territory.  In 1870
ﬁhereVWere few towns among the predominantiy agficultural
AIﬁdians, the only villages developing around governmental
agenéies such aé at Fort Gibson and Tahlequah. 1In 1871, however,
the distribution of population began to be reversed when the
Missouri, Kansas, and Texas Railroad laid ité track in Indian
Territory. Suddenly the economic potential of the land could

be converted into profits, for the railroad represented
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cfficient access to markets in Kansas City and Chicago. Where
the trains stopped, villages emerged, ready to ship, receive,
and sell. Within a year the towns of Vinita, Wagoner, Muskogee,
vAtoka, and Durant became bustling trade centefs, attracting
energetic and enterprising men.

By 1878 Muskogee had grown to more thén 400 people,‘of
whom'only twenty or fewer were Indians. This concentration of
Whités attracted lawless characters, from gémblers and'whiskey
'peddlerS»to thieves and killers, all following new money on-
an unstable frontier. Crime became so widespread in Mﬁskogee
- that Chief Ward Coachman of the Creeks directed his'light;
horsemen to restore order in the villagef The lighthorse
. captain refused the mission, however, accurately responding
that his jurisdiction extended only to Indians, few of whom
resided in Muskogee. Moreover, the Creeks had no constitu-
tional provisions for town incorporation, forestélling
.attempts by city residents to organize urban police departf'
'meﬁts. A bustling town, catering to tough construction
workers, aggressive céttiemen, and restless farmers, and immuﬁet
from.existing tribal law enforcement, posed a major problem
for the Indian agent at the Union Agency at Muskogee in the
Créek Nation.3 A |
Another problem involving whites was the surging numﬁéf
- of intruders onto the domain of the Five Civilized Tribes.

The number of intruders increased as white~$ett1emént inééeased
on the borders of Indian Territory. From 1870 to 1890, thef

population of the entire United States exploded from 38,5535371
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to‘62,622,250, while the population in Kansas expanded from
356,399 to 1,428,000. In Texas the increase was from
818,579 to 2,235,527, The mounting numbers of whites along
the borders of Indian Territory resulted in increased depre-
dations. Contending with.these threats in an area half the
size of the state of New York and with only e small admini-
strative staff, the agent at the Union Agency by 1878 was
overwhelmed by the surge in lawlessness.4 |
| ‘As threats to law and order mounted in the 1870s,
Indian agents on most reservations in the United States
'requested authority to enlist policemen. In his annual report
. for 1877, the Commiesioner‘of.lndian Affdirs reeognizedJand
supported such a plan, requesting authority and funds to
create an Indian police force under the direction of Indian
agents, On May 27, 1878, Congress enacted legislation
providing for such a system of police. Limiting the aggregate
force to 50 offieers and 430 privates, Congress pfovided
$30,000 for the initial organization. Within a year Indian
police forces were functioning at approximately one-third of
all agencies; by 1886, 162 officers and 653 privates were
enforcing federal law on forty reservations in theAUnited
States.5 |

Agents on the smaller reservations readily established
police forces. VIndueed into service by promises of rations,
clothing, and a regular income, Indians willingly joined the
new units., By 1879 Sac and Fox Agent John Short organized

a company of one captain, one lieutenant, and twelve privates,



81

While the Quapaw police force consisted of fifteen men. With
fewef Indians and a smaller jurisdiction, agents to the less
populous tribes quickly achieved a degree of success.6

The development of a police force was slower at the
Union Agency, the largest such Indian office. Established in
1874 as the consolidated agency for the Five Civilized Tribes,
the Union Agency represented the United States government
among approximately 52,000 full-blood and mixed-blood Indians
in an area of more than 20,000,000 acres.. To establish a
police force for this expansive domain, Agent Sylvester W.
Marston chdse Samuel Sixkiller as his firsf ca.pta.in.7

Sixkiller was a mixed-blood Cherokee born in'the Going
Snake district in 1842, Educated at a Baptist mission,
Sixkiller was one of many young Cherokees making the transi-.
tion to a new culture. At nineteen his éducation was
interrupted by the Civil War, in which he served both the
Confederate and Union armies. After the war he settled in
Tahlequah, building'a reputation as.a capable community
leader. This short, stocky Cherokee's.abilities earned him
an appointment as Cherokee High Sheriff in 1875,.a job which
_énfailed supervision of the one-year-old prison, as well as . .
géneral law enfqrcément_in Tahlequah. Although he served
efficiently, Sixkiller resigned in 1878 after he killed a
young fowdy in the streets of Tahlequah. He then moved to
Muskogee in the Creek Nation where his experiencevand abili-

ties brought him to the attention of Agent Marston, who was
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at the time formulating plans for his recently aufhorized
police force.8

Taking command of the new forcé, Captain Sixkiller
Aorganized a corps of seven men to keep peace for the agency.
He.distributed his men carefully in strategic towns for two
reasons: Sixkiller wanted them near concentrations of white
" men, who most often settled near outlets on the rail 1ines,
and he wanted them neaf telegraph stations, an importanf
: ﬁdvantage for a small force with extensive terrifqry to
police. This early organization was maintained throughout
ithe'life of the Union Agency police forc?. Even in 1887, when:
fhe éorps was at its top gtrength of forﬁy-three men, the '
officers were stationed in towns from Atéka and Vinita to
Purcell and Eufala.9

Captain Sixkiller and other organizers of Indian police
forces encountered many problems. One of the most persistant
- points of contention was salary. The federal law creating -
the Ihdian police forces provided only $5 monthly.for privéfes
and $8 monthly for officers. When compared with the-ﬁsual
$30;month1y wage paid Indian teamsters and $15 monthly'wage‘ 
fdr performing éther services around the agency,'the policeﬁah‘s
" salary seemed inadequate. Nevertheless, Indians jOined the |
forces, but usually with side jobs for supplemental income.
,Qﬁapaw Indian policemen had to spend most of their time farming,
~wh11é several of the Union Agency policemen took other law |

enforcement jobs, such as railway or coal policemen. Although
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these distractions hampered the performancé of these officers,
it was necessarleO

Another problem faced by Indian agents was the
~ paucity of adequaté weapons, for legislation creating the
police forces did not provide for guns. Many agents obtained
rifles by 1882, but Secretary of the Interior Henry M. Teller
later that year ordered agents to substitute pistols for
.rif}es in the hands of Indian policemen. The pisfols furnished
were diécarded afmy issue, most of which were unusable. At
thé Union Agency policemen refused to carry the weapons |
provided, preferring théir personally owned guns. Agent Leo
E. Bennett warned, "It would be but suicide for the poiice
force of this agency to seek their [Daltdnsz] capture unless
better armed than they are now."11

Indian policemen fared better with uniforms and supplies.
The initial legislation provided $15 for uniforms for each
- officer, but there was no standard style. By the 1880s
" police at the Union Agency had received two suits of uniforms
each year, one for winter and one for summer; lThey-wéré made
of blue cloth, some with red stripes down the legs and around
‘the coat sleeves. On all uniforms were brass buttons
inscribed "U.S. Indian Police.'" A captain of the Union
Agency force lauded the effects of uniforms on both officers
and criminals, stating "I can do more with half a dozen‘;
uniformed men along those lines than I could with fifty in

citizens clothes.-"12



84

LegiSlétion authorizingvlndian police also provided
" for supplies. The cost of supplies varied, but usually it
‘was low, for most rations consisted of only flonr, beans,
coffee, beef, and lard. In 1880 supplies for fifteen Sac
and Fox Indian policemen totaled approximatély $500 or .
slightlyAmore than $33 per man annually. On patroi duty,_
policemen usually required additional supplies. If necessary,
tney could purchase beef in the field paid for from agency
funds. Rations were important to the various police forces,
for food served as an inducement for enlistment to Indians
deficientAin currency.13

Outfitted with weapons, uniforms, énd suppiies, Indian
policemen provided an effective means of‘law enforcement.
Agents could not use them indiscriminately for all peace-
keeping duties on reservations, however, for Indian policemen
had limited jurisdictions in which they supposedly operated.
Legally, Indian policemen possessed authority to enforce
all federal laws pertaining to whites and their inter-
relationships with Indians in Indian Territory, as well as
the authority of Indian agents. Before 1885 these duties
most often included removing intruders, arresting white
criminals, and suppressing liquor traffic. At first, Indian
policemen did not intercede in criminal matters in#olving
only Indians; however, in 1885, Congress enacted legislation
'exfending federal criminal jurisdiction to specific crimes
committed by all men in Indian Territory, whether Indian or

white. The most notable of these crimes were murder,
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munslaughtef, assault, rape, burglary; and larceny. This
legislation increased the duties of Indian policemen, but
it also removed limitation on their effectiveness in the
multi-racial society.14

Legal jurisdiction did not always entail actual
jurisdiction, for the authority of Indian policemen often
was challenged by both federal and Indian governments.
One jurisdictional controversy developed between Indian police
from the Union Agency and the federal court at Paris, Texas,
in 1891. In that instance, Captain Charles LeFlore of the
Indian police force was instructed by Indian agent Robert L.
Cwen to raid several illegal gambling establishments in Ardmore.
LeFlore efficiently executed.his duties, burning tables, cards,
and gaming devices while disarming the gamblers. One of the
gamblers, a white man, proceeded to the federal court where
he issued a complaint of larceny against the officer. A
warrant was issued, and two United States deputy marshals
arrested LeFlore. The charges were dropped later at the agent's
urging, but this interference in the jurisdiction of the Indian
police indicated the unique problems besetting Indian officers.15

Jurisdictional problems also surfaced between Indian
policemen and native officers of the Indian nations. 1In
1886 Lieutenant Thomas R. Knight of the Union Agency police
killed a known outlaw, Albert St.John, who happened to be from
an influential Cherokee family. St.John's jamily used its

political influence to have Knight prosecuted for murder in

Cherokee courts. This incident was typical of Indian sentiment
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towards Indian policemen, for many natives viewed the officers
as agents of an occupying government. As early as 1882,
Creek citizens petitioned the principal chief of the the
tribe, requesting the removal of the Indian police, who,
in their opinion, were '"in this céuntry for the private
convenience of a few individuals -- whites and halfbreeds --
and we believe that location of such a police force in our
country is strictly a transgression on the rights and liberties
guaranteed us by our treaties with fhe United States."l6
Quarrels worsened each year as Indian police forces
expanded. For example, in 1886 a band of young Cherokees
rode into Muskogee, drinking liquor and wantonly firing their
guns. When Indian policemen appeared the young Indians fired
their guns at the men, wounding the captain before they were
captured. The boys were charged with firing at deputy United
States marshals, a serious offense, for two of the Indian
policemen also held commissions from the federal court at
Fort Smith. Learning of their mistake, the boys lamented that
"they thought they were just shooting at Indian police," a
crime which they knew would not be prosecuted.17 Assault on
Indian policemen fell within the jurisdiction of tribal
courts, and before Cherokee juries, the criminals knew their
deed would not result in a harsh penalty. Their suppositions
later proved accurate, for the murderers of Captain Samuel
Sixkiller that same year were never convicted in Cherokee
courts.

Despite such problems, the several Indian:police forces
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in Indian Territory filled a needed role, assuming duties such
as expelling intruders and arresting criminals as well as
guarding tribal funds and collecting taxes. One of the most
time-consuming tasks was protecting Indian property from
white intruders. A common complaint involved white renters who
made improvement on Indian land under rental agreements, then
refused to vacate the land after the terms of the lease
expired. In such cases aggrieved Indians could not rely on
tribal officers, for their jurisdictions did not extend to
whites; therefore they had to contact the Indian agent at
Muskogee. Once that agent determined that force was needed,
the captain of the police telegraphed the closest officer,
directing him to remove the intruder.18

More serious crimes by intruders were timber and coal
theft. Immune from tribal officers, some whites cut valuable
walnut and hickory timber, while others illegally mined surface
coal deposits, plentiful in several districts of Indian
Territory. Such depredations were so numerous that in one
instance three special policemen were hired with funds donated
by the Cherokee tribal council. One officer was assigned to
the northern border of the Cherokee Nation to guard against
timber thieves; the other two were stationed west of the
Arkansas River where stone and coal deposits had been illegally
mined. By 1890 Agent Léo Bennett estimated the number of
intruders in the lands of the Five Civilized Tribes at
60,000, constituting a problem which would plague the Union

Agency police as long as they existed.19
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Another major duty was enforcing federal liquor laws
prohibiting the importation or possession of liquor in Indian
Territory. In the opinion of Agent Bennett, the liquor trade
by 1889 had become '"the most pernicious of all evils and the
most difficult to regulate.”zo The overwhelming nature of the
task, however, did not impede the tenacity of most Indian
policemen; the police force confiscated 5,000 gallons of liquor
in July of 1889 alone.

One tactic used by Union Agency policemen against the
liquor traffic was searching freight and express sent to
Indian Territory. When officers detected a wholesale shipping
company regularly sending casks or crates to merchants in
towns, the shipments thereafter were checked. One such check
of a cask revealed an entire stock of saloon supplies. In
other instances officers simply raided establishments believed
to be selling liquor. In 1891 Agent Bennett ordered such an
attack against twenty-eight beer saloons. The police
successfully seized and destroyed all intoxicants and expelled
the proprietors from Indian Territory. Another large-scale
action against bootleggers was directed personally by Agent
J. Blair Shoenfelt. Leading a company of twenty-five police-
men, he descended on Tishomingo, apprehending several liquor
dealers and intimidating even more.21

Such action often required physical coercion, but
violence most often was encountered while enforcing laws
against criminals after money. To prevent larceny and

robbery, Indian policemen occasionally were assigned to
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guard duty, especially when agency officials anticipated an
outlaw attack. Annuity payments, shipped in safes loaded
in wagons, were guarded day and night by policemen while in
transit and after delivery. This duty put officers in a
dangerous position between ruthless outlaws and their desired
treasure. At a payment in 1895 outlaw Bill Cook, in an
unsuccessful robbery attempt, killed an Indian policeman
serving as a‘guard. Officers also were assigned to trains
passing through the limits of the agency. Protecting United
States mails, Indian policemen guarded against attacks by
men such as Bill Doolin and the Dalton brothers.22

In 1892 a company of Indian policemen and railroad
detectives were riding a north-bound passenger train as
guards when the Dalton gang sfopped the train, intending to
rob the baggage car and passengers. Catching the bandits
unaware, the policemen opened fire, driving the band away.
In 1894 and 1895 such outlawry moved Agent Dew M. Wisdom to
action. In a terse directive to his officers, the agent
ordered them '"to arrest all outlaws, thieves, and murderers
in your section, and if they resist, you will shoot them on
the spot ... Make yourselves a terror to evil doers. 1If
you are afraid to carry out this order, send in your resig-
nations and I will appoint better men in your places,”23
For a salary of $10 per month, Indian policemen were expected/
to accept such risks.

The dangers of this duty were forcefully proven in a
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few months in 1886 and 1887. 1In December of 1886, two
Cherokee men, who had suffered at the hands of law officers
earlier, shot and killed unarmed Captain Samuel Sixkiller
while he was walking down a street in Muskogee. Three months
later his replacement, William Fields, also was murdered, this
time by a white outlaw resisting arrest. His replacement,
Lieutenant James Knight, within a month killed a white outlaw
resisting arrest. Confronting danger daily among resentful
Indians and dangerous outlaws, Indian policemen at the Union
Agency more than earned their meager salaries.24

During the 1890s the duties of Indian policemen began
changing. The intensified war against marauding criminals in
the early 1890s was only one aspect of this change. A new
duty which took most of the policeman's work hours was col-
lecting téxes for the tribal governments. By the 1890s
the problem of intrusion had been solved, not by expulsion,
but by Indian acceptance of whites in Indian Territory. The
only stipulation to that privilege of presence was a tax,
paid by white residents to tribal governments. To aid their-
Indian wards, agents at the Union Agency used the Indian
police to enforce these tax 1aws.25

Leading the Union Agency police in their new duties
were the '"tall sycamores," Captains Jack Ellis and John
West. DBoth mixed-blood Cherokees, Ellis and West stood
6'4" and 6'3" respectively. Under their bold leadership the
police forced the white majority to pay tribal taxes with
few exceptions. For example, in 1900 a force of policemen

closed twelve stores in Ardmore and arrested the merchants
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for failure to pay taxes., The next year Captain Ellis and
his men confiscated 800 head of cattle worth $200,000 from
a white rancher near Chickasha for not paying the twenty-
five-cent-a-head cattle tax. Even corporations felt the
effects of the new policy. A telephone company which had
built a line to Ardmore failed to pay taxes, so policemen
cut down the telephone lines, inflicting thousands of
dollars of punishment on the tardy leaseholder.26

In 1904 the agent at the Union Agency directed Captain
IEllis to enforce tax laws even more strictly. Ellis there-
upon organized a mobile unit of policemen, outfitted them
with wagons,_sﬁpplies, and horses, and began a broad sweep
through Indian Territory. The unit's objective was to con-
fiscate all cattle herds on which taxes had not been paid.
Ten additional off%cers were hired, for large as well as
small herds were to be seized and sold. Meanwhile Captain
West and another band of officers enforced the non-citizen
tax laws along the Kansas and Arkansas borders. Both leaders
readily resorted to force to execute their orders. Captain
West thréatened personally to expel white men who had defied
his authority; Captain Ellis threatened to dismantle a white
man's flour mill with a sledge hammer if taxes on the struc-
ture were not paid. 1In both instances the taxes were paid.27

Occasionally, however, Indian policemen encountered
resistance. After officers had cut and destroyed four miles
of new barbed wire fence and cedar posts because of delinquent

taxes, the aggrieved rancher claimed revenge by killing
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twenty—-rour horses belonging to the policemen. More often,
the opposition took legal form. In 1905 Indian policemen
closed several stores in Muskogee for not paying tribal taxes.
By this date, however, predominantly white Muskogee had a
police force which defended its citizens by arresting the
outnumbered agency policemen. Agent Wright, with specific
instructions from the Secretary of the Interior, solved the
problem by raising an even larger force of officers and
enforcing tribal taxes. A more serious obstacle arose in
1902 when a federal injunction was imposed on cattle confis-
cations. The decision was only temporary, because Indian
policemen soon resumed their rigid enforcement.28
Irate cattlemen, resentful whites, and hostile courts
did not defeat the Indian police in Indian Territory as much
as the destruction of tribél sovereignty and statehood. The
decline began with the Curtis Act of 1898, which imposed
allotment on the tribal lands. By 1900 the Union Agency police
force had declined from forty-three to twenty-eight men. In
1901 further reductions cut the force to eleven men. In
1903 the force momentarily was restrengthened to twenty-six
men, but the duties were temporary, such as placing Indians
on allotments and collecting tribal taxes. In 1906 the role
of the agency SUffered even more severely, when President
Theordore Roosevelt signed the Enabling Act, paving the way
for statehood.29

Although statehood and tribal dissolution removed most
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of the duties previously fulfilled by agency policemen, the
corps survived the transition, but in different form. Losing
most of their peace-keeping duties, Indian policemen after
1906 became handymen and messengers for the agencies. At
the Pawnee Agency Indian policemen became messengers and
janitors; at the Shawnee Agency officers were rétained until
1914, but two of the men acted as horse grooms and maintenance
men for new agency machinery. At the Union Agency the exper-
ienced law officers left the service. Frontier lawmen such
as Jack Ellis had no place in the new police forces. Ellis
entered business after leaving the Union Agency, later running
for governor and living his final days in the hills around
Muskogee where he once enforced the law. The destruction of
tribal governments, United States citizenship for Indians,
and tﬁe establishment of county law enforcement agencies
ended the usefulness of agency police forces.So
Indian police forces in the eastern half of Indian
Territory fulfilled an important role in law enforcement from
1878 to 1906. Sharing jurisdiction with deputy United States
marshals and the United States Army, Indian police had the
manpower and the flexibility needed to confront daily threats
to social order in the Indian nations. Agency police also
complemented tribal officers, for Whife men were beyond the
pale of tribal laws, a problem which worsened as whites
became the majority. By enforcing law and maintaining

a degree of order among whites, agency police helped tribal
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officers maintain order among the minority Indian population.
The importance of agency police increased dramatically from
1878 to 1900 as whites inundated Indian Territory. After
1900 forces of social, economic, and political change just

as rapid1y>destroyed conditions requiring these officers.

In 1906 agency police gave way to officers needed in the

new state, but they left behind a legacy of frontier law

enforcement.
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CHAPTER VI

AGENCY POLICE AND THE GREAT PLAINS TRIBES,

1878-1906

During the 1860s and 1870s the Five Civilized Tribes
developed law enforcement institutions with sheriffs,
constables, and 1ighthorsemen; meanwhile, less that two-hundred
miles to the west on the Great Plains, paiﬁted Indians on
horseback were fighting their last despefate battles against
soldiers who represented the westward onslaught of the
American Nation. Removed from their natural homeland and
confined to reservations, these former warriors suffered a
~cultural revolution after their military defeaf. Wifh their
traditional clan leaders either in prison, killed, or removed
-from authority, the plains tribes by 1878 were without
effective native 1ew enforcement. Moreover, underetaffed
_Indian—agents offered little relief, relying primarily on
distant troops'for the preservation of order. The only
effeetive alternative proved to be Indian policemen. |

From 1867 to 1874, federal troops tried to establish
order on the Great Plains. During these turbulent years
Indian agents had little power over their wards outside of
the authority imposed by troops. But, by 1875 troops no

longer were needed in large numbers, because the Indians
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had been defeated in battle, their food supply decimated,

and their spirits broken. Confined to their reservations,
Great Plains Indians thereafter only occasionally raided
‘white settlements, a problem usually handled by small cavalry
units. Moreover, by 1874 the federal attitude had changed

to a '"'peace policy," replacing extermination and removal with
education and acculturation; the presence of troops was
detrimental to this policy, for agents from religious organi-
zations lamented the effects white men had on Indiaﬁs.

Indian agents still required a degree of force on the
reservations, however, for the task of maintaining order and
implementing the peace policy became incfeasingly difficult
in the mid-1870s as Indians found reservetion life intolerable.
Adding to the tension and restlessness on reservations was
inadequate and inferior rations. For example, in 1875 Indian
Agent John Miles estimated that more than 5,000,000 peuhds
of beef would be necessary to feed the Cheyennes and Arapahoes;
the Bureau of Indian Affairs, however, authorized the issuance
of only 2,759,000 pounds. Short rations, bug-infested fleur, 
and inefficient distribution made the task of maintaining order
more difficult. To confrontvthe repercﬁssions from such
treatment, Indian agents needed a means of maintaining order
other than troops.1

Indian agents also needed limited force for implementa-
tion of the peace policy, which included teaching Indians to
farm, indoctrinating them with concepts of individual
property ownership, limiting their practice of native religions,

and educating their children. 1In the 1870s agents confronted
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opposition to these policies from many Indians, especially
among the Cheyennes. ' Agents needed policemen to control this
resistance and to protect individuals accepting the new tradi-
tions. If Indians were to be assimilated into American

iife, agents had to find means of quickly forcing changes

on them. Enterprising agents determined that Indian police'
forces could offer means of enforcement.

Like the agents to the Five Civilized Tribes, agents
to the Great Plains Tribes also were plagued by troublesome‘
white men. The most serious problem was horse theft. White
thieves preyed on Indian herds, for there wére no lawmen on
reservations to punish them, and the Indians wefe prevented
from pursuing white thieves off their reservations. Even
when horse thieves were arrested and tried, jﬁries in Kansas
:or Texas usually did not consider theft from Indians to be
criminal. From 1872 to 1874, forty-six horse thieves were
arrested on the Cheyenne—Arapaho reservation, yet not one
" received punishment commehsurate with the crime. This
apparent immunity to punishment encouraged large-scale raids
onto the reservations. In the winter of 1876, horse thefts
were so numerous on the Cheyenne-Arapaho reserve fhat Agent
Miles offéred a $500 reward for the arrest or capture of
white thieves.2

Before 1878 the only official law enforcement agents
with authority to protect Indian property from white thieves
wére afmy troops, deputy United States marshals, and Indian

agents, After the last wars in 1875, troop strength was
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rapidly minimized to small forces stationed at Forts Sill,
Réno, and Supply. Occasionally a detail of troops camped
near Indian villages to protect them from white thieves, but
most often agents opposed stationing troops among the Indians
because of their debauching effect on the Indians. This
intended separation of troops from concentrations of Indians
prevented troop effectiveness against white thieves who hit
quickly and vanished into an adjacent territory or state.
Deputy marshals also offered little relief, for officers
working out of the federal court at Fort Smith seldom were
seen west of the Missouri, Kansas, and Texés Raiiroad tfacks
in eastern Oklahoma. The one exception was deputy marshal
'Benjamin Williams, a Cheyenne-Arapaho agency employee who
enforced laws against white thieves in the early 1870s. The
task of law enforcement on the western reservations, never-
theless, was too extensive for one man.3

With limited aid from troops and deputy marshals, Indian
agents took unofficial action when confronted with mounting-
threats to peace and security. Agents possessed the authority
for any action they considered necessary to fulfill the
stipulations of treaties with the tribes, including the
organization of law enforcement units. As early as 1872,
Agent Miles at the Upper Arkansas Agency had to deploy |
agency farm hands to arrest white criminals and transport
them to federal court. He regretted the time lost to farming
operations, but he "did not feel like being openly defied by

outlaws without making a reasonable effort to arrest them."4
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In 1873 the agent at the Wichita agency organized a temporary
force of Delaware Indians to serve as agency policemen. He
had no funds, however, for permanent employment of such
officers. Agent J. M. Haworth of the Kiowa-Comanche reserva-
tion also created a special police force of Indians, using
them to destroy liquor, retrieve stolen horses, and deliver:
prisoners to federal authorities. He, too, could not maintain
the force for lack of funds.5

Agents Haworth and Miles knew that without official
authorization and funding, police forces were only temporary;
therefore, both men deluged Washington with requests for
permission to organize police forces combosed of Indians.
Pleading the cause of Indian police, Ageﬁt Miles wrote,
"The lack of power to administer the law -- to remove improper
characters from this reservation, to break up the various
bands of dissolute whife men, horse, and cattle thieves known
to be operating in our vicinity -- is the prime cause that |
may bé assigned for the serious outbreak among the Cheyennes
on this reservation."6

Predicting increased raiding by white men on Indian
horse herds in the spring of 1878, Agent Haworth also pleaded
convincingly for such a police force. He outlinedvformthe
Commissioner of Indian Affairs a proposed police force with
thirty Indian officers divided into two squads, each patrolling
sections of the reservation. Among their anticipated duties,

he listed controlling white whiskey peddlers, arresting white



104

horse thieves, and replacing troops in regulating the actions
of their fellow tribesmen. Such arguments from agents in all
regions were convincing, for in May of 1878 Congress passed
a bill authorizing Indian police forces for reservations.7
Agent John Miles at the Cheyenne-Arapaho agency immed-
iately organized such a force under the command of white
farmer J. A. Covington. Covington enlisted five Arapahoesv
and twelve Cheyennes who recently had returned from prison
in Florida. In order to make the force represéntative of all .
bands, Miles and Covington incorporated into the force
Northern Cheyennes, who were arriving at thevagency in large
numbers. By 1880 the support and encourégement of Miles had
built the police force to forty Indians,'composed of two o
lieutenants, eight sergeants, and thirty privates. Of those
men, one captain, five sergeants, and nineteen pfivates
were Cheyennes, while one lieutenant, three sergeants, and
eleven privates were Arapahoes. ‘Miles always was careful to’
have representatives of every band in the.force, for from ‘
1878 to 1881 the policemen camped with their bands, enabling
each officer to maintain order in his social group. By
distributing the men throughout the camps, officers also had
better chances of discovering intruders or horse thieveé.8
For the first five years the progress of the Cheyenne-
Arapaho polide force encouraged Agent Miles and the promoters
of Indian police. During these early years the.police were
used mainly‘for law enforcemeht against external threats,

while internal social control was deferred. In his first
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annual report on agency police, Miles noted their "entire
wiliingness to carry into effect all orders given to them,"
and he boested that '"this force has obviated the necesSity of
calling upon the military in many instances."9 By 1880

these law enforcers had proven their worth te Miles by ''the
almost total sﬁppression of horse stealing and kindred'crimes,r
which before the organization of fhis force were of almost
daily occurrence." 10 In his opinion, the Indian police were
'an'”undisputed success."

Organization of a similar force at the Kiowa-Comanche
reservétion proceeded more slowly due to opposition from
influential head men among'the Comanches: The Kiowas did not
exhibit such opposition. The first six policemen therefore
were all Kiowas, commencing service in November of 1878.

- Commanding these men was the agency storekeeper, JamestFarmer.
In Agent P. B. Hunt's words, Farmer's Kiowa policemen "have
evinced‘a laudable desire to comprehendAtheir duties and have
shown great alacrity in obeying all orders.”llln the first
two months of service these native law enforcement officers
were untested, however, as most of their duties consisted
merely of reporting deaths and births and cleaning camps.
Because the policemen.  had no weapons or accouterments for
enforcement, Hunt may have discouraged their use for active
1aw'enforcement.12
Cemanche leaders still refused to cooperate with the

new police force as late as August, 1879. Hunt realized that

without the support of the Comanches his police would be only
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half effective in enforcing laws and directives on the reser-
vation; therefore, he withheld rations from the rebellious
Indians until they provided men fOr the - force. .Although the
Indians submitted, Hunt had trouble building the police
corps to the authorized size., Other than Commanche opposition,
hié two primary reasons for the delay were a shortage of wea-
pons and the unavailability of white employees with enough time
to devote to its organization. Nevertheless, the organization
‘continued until September of 1880, when the Kiowa-Comahche |
police force attained a complement of twenty—eight men.
‘Still without weapons, these officers'expelled cattle that
were grazing illegally on Indian land, sérved as messengers
and agency drovers, recovered eleven of nineteen stolen
horses, arrested four.thieVes, and guarded several freight:
trains.13

As among the Five Civilized Tribes, inadequéte weépbns
plagued the Kiowa-Comanche police for years. In every anpual'
report the agent requested arms, By 1880 the policemen had .
énough firepower to use 225 rounds of .45 caliber cartridges,
but many of the guns undoubtedly were.borrowed_or private;y
owned. Impatient with the Department of the Interidr for
not furnishing needed weaponry, Agent J. Lee Hall borrowed
weapons from the commanding officer at Fort Sill in 1885.
Even as late as 1890 Agent Charles E. Adams requested permis-
sion to purchase eighteen pistols, eighteén riflés, and

ammunition; the Commissioner of Indian Affairs still refused
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to arm Great Plains warriors with rifles, approving only the
purchase 6f pistols.14

Also hindering the police in the early years was.rapid
turnover in personnel. After initially overcoming opposition
from many influential Comanches; agents at the Kiowa-Comanche
agency lost men at an inordinate rate to fesignations and |
terminations. A variety of reasons were used by officers
to leave the force, most of them ordinary excuses such as
~dissatisfaction or being '"too tired" to serve. Many former
warriors devised ingenious excuses. Mo-to-doo-ah, a Kiowa
private,‘resigned after he complained that he had been
"vomiting blood since being on the force," a malady which
he attributed to wearing the uniform.15 ‘Agents oftentimes'
were forced to terminate policemen, usually for  insubordi-
nation, intoxication, or dereliction of duty. In 1881 alone,
more than fifteen Indians either resigned or were discharged
from the police force, a rate which can be attributed to
pressures on Indian officers caught between two cultures,
enforcing the laws of one yet living the traditions of the
other.16

With personnel problems and an extended jurisdiction of
sparsely settled land, policemen devised efficient systems
of maintaining law and order. One of the most successful
ﬁlOys was "observation'patrolling.” Usually commanded by a
captain, small details of policemen traveled to all regions
of the reservation, settling disputes, reporting thefts, and

removing intruders. On one such patrol in May of 1888,
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the white chief of police and fifteen privates scoured the
reservation for ten days. In their prolonged patrol they
discovered and removed 1,400 cattle, recovered more than
twelve stolen horses, reported six white farmers, and observed
the general conditions of the Indians. Such patrols kept |
.order on the reservation and proved invaluable fd agents who
were charged with improving the lot of Indian wards.17
Another means of supplementing the Indian police force_
was issuing special commissions. It was customary for agents
to issue special Indian police commissions to head men of the
several bands, enabling them to preserve ordér in the name of
 the agent as well as in their own right ;s head men. In
1886 this practice was painfully proven'fo two white horse
thieves who stole stock from Chief Big Bow. Upon discovering
the theft of his herd, the old warrior and his companion
followed the thieves, overtaking them at the bank of the Red
_RiVer. Showing the white men his commission as a special
agent for the Indian police, Big Bow retrieved his herd.
When the thieves resisted, Big Bow shot and killed one man
.and drove the other away, a legal act of law enforcement on
‘the reservation. Another means of extending the effectiveness
of the agency police force during extraordinary threats to
peace and security of the tribe was their authority to deputize
~a maximum of fifty for special service. This aﬁthority lent
o 18

flexibility to an otherwise constricted police force.

Some of the most serious threats requiring the use of
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additional officers were acts of lawlessness, especially
horse theft, gambling, and bootlegging. Horse theft continued
as onevof the most costly crimes committed against Indians,
for horses represented wealth, prestige, and honor.v From
1881 te 1886, white thieves stole an estimated 700 horses
from the Kiowas and Comanches. The Indian police spent much
of their time following thieves but rarely captured them,
for the borders to Greer County and the Chickasaw Nation were
less than a day;s ride. Their diligent searches; however,
retrieyed approximately half of all horees stolen. In one
case in 1886, Indian policemen arrested four white men who
had stolen seventeen horses from a Comanehe Indian. The
officers transported the criminals to a court in Texas where
they were tried for their crimes. Indian police successfully
~brought other criminals'te justice as well, such as in 1883
when policemen arrested and delivered to court four whiskey
- peddlers and one outlaw wanted in New Mexico Territory'.19

The most time-consuming duty was removing cattle from
.the reservation, for white ranchers in Greer County and northern
Texae paetured cattle illegally on Indian lands. The.size |
of:these herds increased rapidly in the 1880s as smaller
ranchers and farmers fenced the open pasture in West Te#as_
and the Texas Panhandle. In 1880, before the agency police
force had developed fully, Agent Hunt.tried to remove the‘
cattle but with little success. By 1885 tﬁe matured police
force had changed the capabilities of the agent, for the

first official act of Agent J. Lee Hall in 1885 was to write
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a directive to his chief of police ordering the removalvof
all cattle illegally pastured on the reservation. Hall
gave his police chief authority to use force if necessary.
The officer and his men then executed the order, seizing and
expelling more than 10,000 head within a year. Agents every
year thereafter reported large numbers of cattle removed.zo,

More distant from Texas and Kansas cattlemen, the
CheyenneQArapaho agency did not suffer from cattle depreda-
tioné as severely as the Kiowa-Comanche reservé. Without
that time-consuming task, Cheyenne-Arapaho policemeﬁ served
more time enforcing criminal law. Their arrest records from
1886 to 1888 reveal fewer probiems with intruders, but more
criminal actions, all but é few involving white men. 1In
1886 white men stole 150 Indian ponies, killed Chief Little
Robe's son, raped and murdered an Indian woman, iﬁtroducéd*
liquor, and stole thirteen head of agency beef. During the:
next two years matters wofsened, as Indian policemen arrested
- six whites, two Mexicans, one black, and ten Indians for
various crimes. |

This effectiveness extended only to white men, however,
for from 1878 to 1886 traditional law-ways of the Cheyennes
ténaciously survived, confounding Indian police and agents.
Cheyennes had developed native law enforcement societies,
the best known being fhe dog soldiers. As long as ancient
economic, social, and environmental conditions rémained,‘the
authority of such warrior societies was undiminished. As

late as 1884, the Cheyennes, more than any other Great Plains
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tribe, retained their traditions while their environment
changed. In the eyes of Agent D. B. Dyer, all but a few
of the Cheyennes "wear blankets, live in teepees, ahd are
uncivilized, have the manners, ways, customs; and super-
stitions ... which have been attached to their races for
genérations gone by."22 Living as their ancestors had lived
for centuries, traditional law-ways of the Indians remained
strong. |

In 1884 dog soldiers still represented the law to mést
Cheyennes; in the words of Agent Dyer, the '"dog soldiers
compel the attendance of all Indians on their medicine making,
and on refusal of any one to afténd his geepee'is cut up,
chickens, hogs, and cattle killed, growiﬁg crops destroyed;
v”they.rule with an iron hand, and their will, right or wrong,
is absolute law.”z3 These warrior societies posed major.
obstacles to the authori?y of Indian policémen over pheir
own people. As early as 1880, Aéent Miles had beenvconfronted
by dog soldiers who brazenly stole cattle from the agency lot.
Mileé ordered his policemen to arrest them but they refused,
stating they would be killed if they interfered with tribal
warriors. In 1884 agency police still were ineffective among
their own people, relegating the lawmen to general dutieé‘such
‘as cattle removals and control of white intruders.z4

By 1885 the authority of the dog soldiers began déclining,
for the_traditional life of the Cheyennes was éroding rapidly.
It had been seven years since the proud warriors had foamed

the Great Plains hunting buffalo. With this economic
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breakdown, the welfare of the tribe shifted from warrior-
hunters to agency staffvwho issued 1ife—sustaining rations.:
As the agent became the source of survival for the Cheyennes,
his authority became the rule of lawkamong the Indians, replacing
that of the warrior societies. 1In 1886 this transition
became apparent when agency policemen arrested an influéntial
dog soldier for insubordination to the agent; Two years
earlier the soldiers' authority would have been supported by 
the majérity of Cheyennes, making the arrest impossible.
By 1886 that support had diminished. By 1889 the authority
of the dog soldiers had irreversibly eroded, proven when
Pawnee Man, a dog'soidier; was arrested and forced to placev
his children in a white school. Thereafter the dbg soldiers
did not impede the authority of the agent or his Indian_
"policemen among the 1:ribesmen.25

The decline of the warrior societies alteréd the effec-
tiveneés of Indian policemen. Anothef, more influential
alternation was allotment and the opening of thé reser?ation
to white settlement in 1892, PreSsured by whites.who wanted
the land, and encouraged by friends of the Indians who
‘believed land ownership would civilize their wards, President
Benjamin Harrison signed an agreement with the Cheyehnes and
Arapahoes purchasing their surplﬁs lands. On April 19,v1892,
the federal government opened approximately 4,300,000.acres
of this land to white settlers. In one day the isolatioﬁ
enjoyed by the Indians was destroyed. Thereafter the Indians

were the minority class on their old reservation with white
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neighbors on all sides, just twenty-five years after they
had first been confined to this piece of land.

Allotment and the land opening affected Indian policemen
several ways. Vice became more widespread as Indians found
liquor and gambling easily accessible in white settlements.
‘Also, theft increased as the government'issued per capita
payments from the purchase price of excess Indian lands. In
1893 federal officials distributed $169,736 in silver dollars
to 3,300 Cheyenne and Arapahoes. This money attracted outlaws
from ail sections of the frohfier. These threats to law and
order among the Indians forced.Agent Charles Ashley to increasé
the size of the police force to three officers and forty-

. seven privates, the largest the force woﬁld ever be.26

Jurisdiction also changed, because territorial éounties
carved out of the reservation employed sheriffs and city mar—..
shals., After 1892, instead of possessing sole jurisdiction
on the reservation, Indian policemen had to share authority
with other officers of the law. The first troubie concerning
a question of jurisdiction occﬁred soon after the land opening
when an Indian swore out a complaint in county court againét
two Indian policemen whé had arrested him on his allotment.
Charged with assault and battery, the two policemen, American
Horse and Big Knee, were arrested and tried. Simplifying
such jurisdictional conflicts in 1893, Agent A. E. Woodson
persuaded the Canadian County sheriff to commission Iﬁdian
'police captaiﬁ Black Coyote as a deputy sheriff. With this

commission the authority of Indian policemen to arrest both
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as bv the rulings of the Office of Indian Affairs.27

The duties of Indian policemen changed after allotment.
Probably the most widespread problem was forcing the Indians
to live on their allotments, because many of the former
warriors retained their traditional preference for communal
life, In 1895 Agent Woodson decreed that no more than four
familics would be allowed tofcongrouate on one -allotment,
whilc cvery male cighteen years or older had to settle on and
farm his own allotment. Agent Woodson ordered his Indian
pof&cemen to enforce these rules strictly or be dismissed
from the service. 1Indian policemen not only had to force
Indians onto their lands, but they often had to clear the
land of white men or their livestock, for white ranchers
found unoccupied Indian lands inviting pasture for their
stock., It was the duty of agency policemen to reestablish
legal usce of the land.28

Such duties were temporary because most Indians either
éettled on their lands or leased it to white men. By 1895
the. importance of the police to the agent was waning. County
sheriffs enforced criminal laws, United States depufy marshals
enforced federal laws, and city police regulated life in- the
towns. Thereafter Indian police were seldom mentioned in
the annual reports of the Cheyenne-Arapaho agents, indicafing
a change ol status to a lesser role in reservation life.
Fulfilling duties as Jjanitors and messengers, the police force

had been reduced to six men by 1904, In 1930 there were only
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three Indian policemen for the Cheyenne-Arapaho tribes, one
al the agency and two al the sub-agencies.  Trom 'iﬂ(lisrﬂ}ns%ui)](é
Lawmen Lo handymen, the Cheyenne-Arapaho police had served
an important role for the welfare of ‘their people and for the
success of the agents' objectives.29

While the Cheyenne and Arapaho police were adjusting
to allotment and white neighbors, the Kiowa and Comanche
police were helﬁiﬂg their féilow tribesmeﬁ resist federal
attempts to purghase surplus lands after allotment. The
tribes retained their reservation until 1901, offering the
Indian police mdre time to develop organization and operating
procedures. For more efficient law enforcement with limited
numbers of men, the reservation was‘divided into districts,
each with a complement of officers. For example, tWo officers
were stationed in the Rainy Mountain District where, living,
in huts built by agency staff, they patrolled their territory
and maintained a closer vigilance .over the people in their
assigned region. Another area was known simply as District
Two, with borders from Anadarko south to Fort Sill, west to
Saddle Mountuin, and back northeasterly to Anadarko, an area
of approximately 200 square miles. This district was divided
into two sections north and south, with one officer patrolling
each. By the 1890s such organization had enabled the Indian
agent to disperse his policemen throughout the reservation,

30

making them more responsive to threats to law and order.

Refined operations also improved the quality of agency



law enforcement, 1In 1899 the agent and his chief of police
drafted written '"Rules and Regulations Governing the Indian
Police of the Kiowa Agency." Included were eleven codes of
conduct, detailing procedures for submitting reports, keeping
records, and making arrests. This also specified the duties
and inter-relationships of officers, sergeants, and privates.
These rules were only one result of advanced development of
the agency police force. By 1900 every officer carried maps,
kept journals on land cénditions, and issued leases to white
men for grazing rights. An example of this new Sophistiéation
involved Kiowa policeman Guy Queotone.31

Patrolling his section of District Two near the Wichita
Mountains, Queotone discovered white men cutting hay on Indian
land. The officer noted the location of the intruders on
his map, then reported to the agent. At this time the federal
government allowed the agency to lease land to white men for
a set fee. Queotone was given a lease application and told
to negotiate with the intruders. The three-year lease would
allow‘the white men to cut hay or pasture cattle on 160
acres for 25¢., When Queotone reached the white intruders,
he had to fill out the contract, sign the leasee's name,
write his own name, and prepare a legal and descriptive
statement about the land. In this»instance the white men
agreed to the lease.32

Like the Cheyenne-Arapaho police, Kiowa-Comanche officers

confronted new duties in the 18908. One of the most cormmon
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was assisting school superintendants. Herding cattle,
issuing rations, and serving as ranch hands, policemen were
important to the efficiency of the schools, for agency staff
usually was inadequate for such strenuous tasks. Policemen
‘also gathered children into school, for traditional parenté
and reluctant children opposed mandatory attendance. Another
duty for officers at the agency was the administration of
annuity and lease payments. Serving as guards and inter-
preters, policemen forced each Indian to sign the roll, making
certain that no one received funds twice. Moreover, if
Indians were unable to attend payments, officers often times
personally delivered the money. A more temporary duty in the
1890s was. removing gold prospectors from the Wichita Mountains.
In 1899 a rumor spread that gold could easily be fbund on the
Indian lands, attracting miners who established the town
of Meers. A detachment of troops and a complement of Indian
policemen raided the camp, burned the mining shacks, and
removed the intruders. Until 1901 and the land opening, -
miners plagued the policemen.33

In 1901 the Kiowa-Comanche reservation was opéned to
white settlement, but the Indian police force was retained.
Although most tribal lands had been purchased by the federal
government, the tribe still owned school lands, agency lands,
and farming lands. 1Indian policemen were needed to enforce
the law on Indian plots because white lawmen had no jurisdiction

over tribal property. Suppressing gambling, drinking, and
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communal living for years, agency policemen served a vital
function for twentieth—centufy agents., Moreover, the agency
and Suangencies required a staff for continued operations;
Indian policemen, working for low wages, furnished inexpen-
sive labor for maintenance and messenger service. These

two roles, agency watchdog and handyman, served as the basis
of twentieth century police organization.

"To insure the authority of his officers, Agent James
Randlett in 1903 petitioned the aid of United States Marshal
W. D. Fossett, who appointed Randlett's chief of police
a deputy marshal. The Indian worked closely with the
United States deputy marshal in Anadarko and paid close
attention to the illegal liquor traffic with Indians. In
1905 TFossett commissioned four other Indian policemen,
solving jurisdictional conflicts between them and territorial
lawmen. With authority to enforce criminal laws and still
needed as handymen at the agencies and schools, the Indian
police force was retained after statehood. As late as 1910,
there were still thirteen policemen on duty, an indication
of their importance to agents.34

From 1878 to 1906, agency police among the Great Plains
tribes served an indispensable role in preserving order on
the reservations. Without their assistance, agents'
problems would have been compounded, especially those caused
by the interaction between wgites and Indians. Indian

policemen preserved a few years of isolation for their fellow
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tribesmen, preventing horse thefts, suppressing raids off
the reservation, ana limiting the liquor traffic. While
protecting their fellcw citizens frcm external threats and
assisting the processes of acculturation, Indian policemen

fulfilled a useful role in law enforcement in Oklahoma.
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CHAPTER VII

DEPUTY UNITED STATES MARSHALS IN INDIAN

TERRITORY, 1865-1906

After the Civil War, tribal sheriffs and lighthorsemen
tried to reestablish and maintain law and order in Indian
Territory. Indian officers proved inadequate, however, for
their jurisdiction applied only to citizens of the tribes
and not to the hordes of whites entering the territory. 1In
the 1870s federal officials tried to counteract the lawless
conditions created by white intruders by organizing agency
police forces. They, too, were inadequate because their
primary duties excluded violent crimes, concentrating instead
on cattle removal, tax collections, and suppression of horse
theft. As the number of whites in Indian Territory grew, the
threat to social order posed by white felons intensified.

The only law enforcement officers who could supplement native
law enforcement were deputy United States marshals.

The office of deputy marshal predated the threats to
law and order in Indian Territory. Esfablished by Congress
in 1789, the offices of marshal and deputy marshal represented
the chief law enforcement officers in the federal hierarchy.

These officers of the court were integral components of the

124



125

federal judicial system because marshals attended sessions
ol court, while deputy marshals served processes rendered
by Jjudges and arrested men and women suspected of crimes.
To facilitate their responsibilities, Congress divided
marshals' offices into three divisions. First was the
marshal, who attended sessions of the court, handled all
official paperwork, and was responsible for all actions of
his deputies. Second were office deputies. They helped the
marshal maintain records, tally fine collections, and pay
expenses. Third were field deputies, who executed writs,
summonses, and warrants issued by federal judges.

In actual applicationzmarshals usually were appointed
by the United>States Attorney-General for political reasons
or managerial skills, bécause marshal's duties were not so
much actual law enforcement as personnel and records manage-
ment. Office deputies also were not selected for their law
enforcement skills. Their duties were confined by law to
the office, where their clerical and accounting talents
were needed. Both marshals and office deputies were necessary
for ‘a smoothly functioning federal court; federal law enforce-
ment, however, was carried out by field deputies who actually
served writs, summonses, and warrants. Field deputies
usually were experienced lawmen tough enough physically to
combat desperate criminals, yet intelligent enough to
understand the technicalities of law and the limits of their
authority. It was this officer, the deputy field marshal,

who provided enforcement in Indian Territory from 1865 to 1906.
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The law enforcement role of deputy field marshals in
Indian Territory began in 1834 when Congress adopted the
Intercourse Act. This federal law applied to all Indian
lands, regulating the interactions of white men and Indians;
Among the crimes included under the act were murder, assault,
arson, horse theft, and sale of intoxicants. The Intercourse
Act applied to those crimes in Indian lands only when white
men were involved. Thus, when a white man in Indian Territory
violated one of the Intercourse Act provisions, deputy marshals
had the duty of bringing the criminal to justice. Thg»
Intercourse Act stipulated thét the court in the Westérn
District of Arkansas would have jurisdiction over such crimes;
in Indian Territory, therefore, deputy marshals enforcing
federal law there were commissioned by the judge and marshal
presiding at this court, beginning the long association
between Indian Territory and the Western District of Arkansas.2

The court at Van Buren, Arkansas, had been established
only récently when the Civil War disrupted it, the state,
and the nation. During the war the court functioned sporadi—
cally, as the state was lost to the Confederacy, then latér
recaptured. This confusion, combined with warfare both in
Arkansas and Indian Territory, inhibited law enforcement by
deputy marshals. After the war the Western District of
Arkansas was reorganized, but deputy field marshals still
fulfilled few duties in Indian Territory due to the continuing

disruption of the reconstruction era. From 1865 to 1871,
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court dockets were dominated by cases of treason and propertv
confiscations, while criminal law enforcement received little
attention. As late as 1870, deputy marshals arrested few
criminals either in the western counties of Arkansas or in
Indian Territory. That year the federal court at Van Buren,
which still had jurisdiction in Indian Territory, prosecuted
and convicted only fifty criminal cases, thirty-three fewer
than the Eastern District Court of Arkansas and fewer than
a majority of the courts in the United States.3

Threats to law and order in Indian Territory mounted
rapidly as whites followed rail lines and economic opportuni-
ties. To deal more effectively with these threats, Congress
on March 3, 1871, transferred the Western District court
seat from Van Buren to Fort Smith, Arkansas, near Indian
Territory. Not until 1875, however, did court officials
establish efficient law enforcement in all sections of the
court's extensive jurisdiction. A succession of three judges
from 1871 to 1875 proved to be incompetent administrators,
and the corps of deputy marshals reflected that failure.
Although demands for law enforcement in Indian Territory
were mounting, few deputy marshals penetrated the hills and
prairies of the Five Civilized Tribes.4

There were exceptions to this generalization. One of
the most effective deputy marshals before 1875 was Ben
Williams, assigned to western Indian Territory at the Cheyenne-

Arapaho agency. Born in 1835 to a Quaker family in Ohio,
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Williams belied the peaceful traditions of his religion. In
his teens his family moved to one of the fringe settlements
on the western border of Iowa, where he acquired the traits
and skills of a rugged outdoorsman, bécoming proficient with
all weapons. As a soldier in the United States Afmy during
the Civil War, these skills gained him promotions until
he was captured by the Confederates and held in Andersonville
Prison. In 1865 he escaped; his health broken, he returned
to Iowa and the family farm.5

In 1872 the agent of the Cheyenne and Arapaho Indians,
Quaker John Miies, needed a man at the agency who could
enforce the Intercourse Act of 1834 on the reservation. The
agency blacksmith, John Williams, recommended his brother
Ben as a rugged man who could meet the necessary qualifica-
tions. Miles approached Ben with the assignment, and his
offer was accepted. To guarantee William's authority to
punish white thieves and criminals on Indian lands, Agent
Miles solicited a deputy marshal's commission from the marshal
at Fort Smith. With a commission as deputy marshal, Williams
assumed his law enforcement role in Indian Territory in 1873.
Armed with a Colt .45 caliber revolver and a Henry rifle,
Williams lived with the Indians he protected, learning their
customs and keeping close vigilance for white thieves. Because
most of his duties entailed arresting white outlaws, he
transported prisoners to Fort Smith for trial. It was a long

journey, requiring a stage ride from the Darlington Agency to
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Wichita, Kansas, where he boarded a train for the trip to
Fort Smith. Facing such dangers for $100 a month plus fees,
Deputy Marshal Williams extended the authority of federal law
deep into Indian Territory.6
Williams and a few other deputies like him still did
not have efficient administrative support or adequate manpower.
This situation would not change until Isaac Parker assumed
charge ol the federal court at Fort Smith., Born in a log
cabin in 1838, Parker educated himself by home study, tempering
his sececular training with his parents' Methodist teachings.
Moving to Ohio, Parker was admitted to the bar in 1859.
At twenty-one years of age, he was overwhelmed by an urge
to move west. Settling in St. Joseph, Missouri, he quickly
established his law practice, his reputation as én upright
citizen, and after the Civil War began, his record as a faith-
ful Republican. He served in several judicial positions
before being elected twice to the United States Congress.
In Congress he won a reputation as a friend of the Indians;
in 1874, however, Missouri returned to the Democratic fold,
leaving the Republican Parker in a hostile bolitical arena.7
Republican President U, S. Grant dutifully provided
for his fellow politician by appointing him federal judge
of the Western District of Arkansas. When Judge Parker arrived
in Fort Smith on May 10, 1875, he found eighteen cases of
murder pending on the court's docket. When he finished the

cases in the following weeks, fifteen were convicted, eight
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of whom hc¢ sentenced to the gallows. Their deaths carned
Parker Lhe designation of the "lHanging Judge ,"'" but, more
importantly. it indicated a rencwal of law enforcement in
Indian Territory. To execute his ideas for quick and certain
Jjustice, Parker authorized the appointment of 200 deputy
marshals. At last the deputy marshals' force had a leader
offering firm guidance and support.8

Judge Parker's ideas for strict law enforcement extended
even to the selection of deputy marshals. Each applicant
submitted recommendations and a list of his qualifications
to the marshal at Fort Smith. The marshal and judge then
scrutinized the applications before calling potential
deputies for interviews. With his personal supervision,
Judge Parker assembled a small army of good officers, capable
of arresting criminals and honorable enough to demand respect
from good citizens. When men received the approval of the
judge and the marshal, they were commissioned into the nation's
most extensive federal jurisdiction with only a booklet of
rules and regulations and a promise for advice and guidance.

Unlike tribal officers and Indian policemen, deputy
marshals operated under explicit stipulations. Statufes
defined their duties, established responsibilities, and
detailed fee collection procedures. A typical example of the
regulations under which deputies worked was a letter published
by Marshal John Carrol in 1886. Among the ten regulations and
rules he mentioned were limits .on jursdictions, instructions

to procure warrants before arrests were made, guidance on
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how to determine probable causce for arrest without a warrant,
limits on the uses ol possces, and detailed orders for the
collection of fees. Of all law enforcment officers in Indian
Territory, deputy marshals operated with the least latitude.10
Such predetermined specifications did not extend to
wages, for deputy marshals received no set salary; they could
elect to earn fees and mileage expenses or opt for actual
expenses accrued from their assignments. When deputies chose
the fee system, they received from fifty cents to two dollars
for serving warrants, summonses, Or Writs, in addition to
actual mileage expenses not exceeding two dollars per day.
If they wanted actual expenses, deputies kept records for
1odging,'food, and transportation, for whichithey were
reimbursed. Lither way, deputies could not legally earn in .
excess of $1,500 a year. Rarely did deputies earn near that
amount, for much of their time was spent traveling to and
from Indian Territory instead of serving processes of the
court. Moreover, sections of the fee system were contingent
on successful execution of orders, for if witnesses were not
found deputies received no fees. For criminal pursuit,
deputies received expenses even if no arrest was made, but
they had to keep detailed accounts of efforts to arrest and
be ready to defend and prove the accuracy of their claims.11
Other financial incentives strengthened the determina-
tion of deputies. Although deputies could not collect federal
rewards for capture of criminals, they could accept rewards

offered by corporations or businesses. A good example of a
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lawman prospering by a combination of federal law and free
enterprise was William '""Bill" Tilghman. In one case the famous
deputy marshal was notified that the Wells-Fargo Express
Company offered a $1,500 reward for the capture and convictipn
of five outlaws who had robbed money shipments. Eager for
the reward money, Tilghman contracted with James DeFord to
gather incriminating evidence against the outlaws, thus
assuring conviction. Tilghman then used his authority as
deputy marshal to pursue and arrest the five bandits. When
the job was completed, DeFord received $400 and Tilghman
retained $1,100.12

When deputy marshals entered Indian Territory to earn
their pay, numerous obstacles awaited them. One of the most
serious was the general antagonism of residents of the Indian
nations and their support for outlaws. Especially among the
Indian population, deputies were unpopular, for they repre-
sented the authority of the United States government. Also,
many Indians considered deputy marshals usurpers who enforced
laws which should have been reserved to tribal officers. To
compound the antagonism, deputies were forced to remove
suspects and witnesses from their homes, taking them to Fort
Smith to be tried or interrogated by white men.

This opposition impeded the effectiveness of deputy
marshals; for many Indians aided outlaws, or at least refused
to aid pursuing deputies. A unique example of this aid to

outlaws was a warning system devised by allies of men wanted
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by the federal court. When deputies left Fort Smith to serve
warrants in Indian Territory, friends of the outlaws at the
border fired warning shots into the air. The signal was
repeated until another cohort farther to the west heard the
shots and relayed the firing. 1In this fashion outlaws knew
when deputies were on the way to Tahlequah, Muskogee, or any
other settlements where local badmen lived unmolested.13
Even white settlers in Indian Territory oftentimes
hesitated to aid deputies, for permanent residents had to
choose between giving information to lawmen or losing their
stock to reVengeful outlaws. If a settler sided with the law,
the protection promised by the deputy was only momentary
while he was in the vicinity; conversely, if settlers evaded
deputies' questions, their livestock and property, and even
their lives, were left unmolested. Thus the safety and security
of white settlers in Indian Territory depended not on
supporting officers of the law, but on opposing them. This
opposition was merely one more obstacle deputy marshals had
to overcome.
Another, more threatening problem was the overwhelming
ratio of outlaws to deputies in Indian Territory. Outnum-
bered in most instances, deputy marshals pursued dangerous
felons who had nothing to lose by resisting officers. Also,
outlaws had the advantage of being on the defensive, fleeing
to friendly regions, determining the speed of escape, and

choosing sites for ambush. When deputies could congregate
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a sizable force, outlaws had the advantage of being among
friends and allies. A good example of this problem occured
in 1885 when outlaw William "Bill" Pigeon announced he
was riding into Tahlequah to vote in tribal elections.
Thirteen deputy marshals gathered in the community in order
to capture the wanted man. When Pigeon entered town he
was surrounded by seventy—fivé well armed Indian allies.
The discretion of the deputy marshals was keen that day,
for they allowed Pigeon to vote unhindered. More often,
however, deputy marshals fulfilled their duties in the face
of superior force, attested to by the high death rate among
them. From 1875 to 1896, sixty-five deputies were killed
in the line of duty. In two years alone, from 1885 to 1887,
fifteen peace officers lost their lives in Indian Territory.
The high rate of mortality was a threat deputies had to
accept every time they entered the Indian nations.14

Threats of gunfights and ambushes plagued deputies
during their prolonged trips into Indiah Territory. Such
journeys began when Judge Parker issued warrants or summonses‘
which the marshal assigned to individual deputies. With
several warrants in hand -- for such long trips were not
justified by one warrant unless of an extraordinary nature --
deputy marshals prepared for journeys of anywhere from ten
days to two months, the length determined by the time
necessary to execute their orders. Before railroads extended
into Indian Territory from Fort Smith, most deputies hired

wagons and teams for their trips, for wagons were more
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practical than saddle horses. Deputies usually spent

several nights on the ﬁrail. so they wanted wagons to

transport enough camping supplies for moderate comfort. Also,

wagons were needed to transport prisoners who were shackleéed

to the wheels at night. With their wagons loaded, deputy

marshals were ferried across the Arkansas River at Fort Smith

and began serving their orders;15
An indispénsable aid for most deputies was a posse.

Deputy marshals were authorized to empldy posses when thev

were neccded, which was most of the time. The duty of the

posse according to a marshal, was "to assist the deputy in

the performance of duties where the nature of the service

makes it unsale for the denutv to act a.lone.”16 For their

services, each posse member in the 1880s was paid three dollars

per day. These assistants usually were tough individuals

needed to arrest violent criminals, but somé were teamsters

or guards hired to drive wagons and guard nrisoners. These

men were not just concerned citizens who hastily joined a

nosse to chase outlaws; they were professionais paid regular

wages to share the duties and dangers of denut? marshals.17
The vosse which made the final attack on Ned Christie's

stronghold in the Cherokee Nation serves as a good example

of this professionalism., Christie was a Cherokee outlaw who

for years had frustrated deputy marshals' attempts to capture

him. Part of his success against lawmen was attributed to

a massive log fort he built on top of a hill., From this

vantage point the former gunsmith warded off lawmen with his
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deadly gunfire. Several posses led by such capable men as
Henry Andrew "Heck" Thomas, had failed to bring him to justice.

In 1892 deputy Marshal Padden Tolbert organized a large
posse of seventeen men to make one last assault on Christie's
stronghold. Among his possemen were half a dozen or more
deputy marshals, able men such as Frank Polk, a black veteran
of trips into Indian Territory for outlaws; Frank Sarber, the
eighteen—year—old son of former marshal John Sarber; and
John Powers, a lawman from Arkansas. Also joining the band
were Sam Maples, the son of a merchant killed by Christie;
Enos Mills, a blacksmith and former deputy marshal; Jim Birkitt,
a six-foot three-inch former sheriff; and Ben Knight, a
Cherokee sheriff who was a noted tracker and lawman. Every
one of these men was either a professional lawman or someone
with a grudge to satisfy. Such a force‘was necessary for the
attack on Christie's fort.

With his seventeen possemen, Tolbert booked passage by
train from Fort Smith to West Fork, where he hired wagons
for the final trek to Christie's house in the Going Snake
District of the Cherokee Nation. With them the small army
carried a cannon, fbrty projectiles, thirty pounds of powder,
and six sticks of dynamite. Aftef a night march and a careful
approach to the fort's perimeter, the posse attacked. After
a blazing gun battle and ineffective use of the cannon, the
lawmen placed the dynamite against the wall of the log fort.

Blowing a hole in the wall and setting the fort afire, the
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possemen killed Christie as he tried to escape. Missions of
death against desperate criminals such as Christie never
could have succeeded without professional possemen.

Such violent tasks were exceptions to the ordinary
duties of deputy marshals. A more typical trip into Indian
Territory was one undertaken by Deputy Marshal S. P, McLaugh-
lin in the winter of 1887, Ar'med with warrants and subpoenas,
McLoughlin's first destination was Tahlequah where he
delivered several subpoenas to witnesses needed for the trial
of Elias C. Boudinot. From the Cherokee capital, he rode
through the Creek and Chickasaw nations to the Canadian River
where he met his two possemen, Ed Stoker and Bill Moody.
Together, they pursued outlaws on whom warrants had been
issued, killing horse thief Charlie Barnhill and capturing
seven others. With his prisoners in tow, McLoughlin returned
to Fort Smith. He had been on the trail twenty-one days,
arrested seven men, killed another, and delivered several
subpoenas -- for which he collected his fees of $30.19

Deputy marshals commissioned by the court at Fort
Smith made more trips into Indian Territory every year after
Isaac Parker's appearance on the bench. By 1875 the Western
District of Arkansas was becoming one of the more active
courts in the nation, an indication of persistent deputy
marshals. In 1870 the Eastern District Court of Arkansas
had prosecuted 83 criminal cases to only 50 for the Western
_District, among the lowest of all courts in the nation. By

1875 the Western District handled 119 cases to only 24 for
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the Eastern District, and the marshal's office at Fort Smith
was the forth most expensive force in the country, attributable
to the high number of deputy marshals needed in Indian
Territory. By 1880 the’number of cases prosecuted at Fort
Smith had risen to 235, second in the nation to the District
of Columbia, whete federal law had sole jurisdiction. By
1885 the number of cases prosecuted had mounted to 552 and
the expenses ol the marshalfs office were $69,000, while the
next highest in the nation was only $24,000. From 1870 to
1885, deputy marshals of the Western District Court of Arkan-
sas arrested more men, expended more funds, and executed more
writs than any other marshal's corps in the United States with
the exception of the District of Columbia.20

To relieve the court and marshal's office at Fort
Smith, Congress gradually divided jurisdiction in Indian
Territory between several courts. In 1883 Congress segmented
the jurisdiction between federal courts at Fort Smith, Paris,
Texas, and Wichita, Kansas. Although each court maintained
a corps of deputies, the force at Fort Smith still served
the most important role in Indian Territory, for the Western
District retained jurisdiction over the Five Civilized Tribes
except for the land of the Chickasaws. In 1889 Congress
stripped even more of the jurisdiction of the marshal's office
at Fort Smith when it created a fedéral court at Muskogee in
the Indian nations. Having original jurisdiction of all
offenses against federal law not punishable by death or im-

prisonment at hard labor, deputy marshals at Muskogee assumed
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much of the law enforcement burden in Indian Territory. 1In
1895 the transition was completed when Congress divided
Indian Territory into three judicial districts, Northern,
Central, and Southern, each with original jurisdiction over
all offenses against federal law. The court at Fort Smith
thus was relieved of its law enforcement duties in Indian
Territory.21

The reason for the transition was the increasing number
of whites in Indian Territory who came within the jurisdiction
of federal courts. Moreover, in 1885 Congress extended this
jurisdiction to certain crimes, such as murder and assault,
when committed by Indians against Indians. More duties and
denser settlement necessitated a redistribution of deputy
marshals and authority. After 1895 the organization of three
districts instead of one responded better to local needs,
for court seats thereafter were located in the districts they
served, conducting trials with local citizens. 1In the
Northern District, which included all of the Cherokee, Creek,
and Seminole lands, Marshal Samuel Rutherford commissioned
twenty-four deputy marshals, stationing them in towns from
Wagoner and Vinita in the North to Eufala and Muskogee in the
South. In the Central District, which included all Choctaw
territory, nine deputy marshals maintained law and order
through the enforcement of federal law. The Southern District,
which included the Chickasaw Nation, was served by eleven
deputies. All the deputy mmarshals were assigned to towns

and distributed evenly throughout Indian Territory.22
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The new courts and deputy marshals assumed the respon-
sibilities once assipned to Parker's men; they fulfilled
their duties just as well as had deputy marshals riding out
of Fort Smith. From 1897 to 1907, deputy marshals of the
Northern District arrested and incarcerated 10,455 suspects,
of whom 3,420 Were charged with larceny, 2,338 with introduc-
tion of 1iduor,'724 with assault to kill, and 621 with murder.23
All of these arrests were not made through the court house
at Muskogee, however. In 1898 Marshal Leo E. Bennett organ-
ized a traveling court. This mobile court room, complete with
four deputy marshals, moved from site to site within the
jurisdiction of the Northern District when the distance
[rom court impeded effective justice. The deputies raided
construction camps on the rail line, served warrants on
elusive criminals, and destroyed outlaw gangs in the brush.
This "brush court' was a further indicétion of diffused
federal law enforcement in Indian Territory.24
Such enforcement of the law served its purpose between
1865 and 1906, but with Oklahoma statehood in 1907 came county
law eﬁforcement and state criminal law. After 1907 the mar-
shal's office in Oklahoma became only a shell of what it had
been during territorial days.‘ Where once deputies had strug-
gled against hundreds of desperate outlaws and had ridden
thousands of miles each year enforcingvthe law, députies

after 1907 were reduced almost exclusively to civil processes

and enforcement of federal criminal laws remaining in effect.
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Onc exceplion was prohibition, a task which rekindled memories
of past duties. But deputies never returned to the active
days when 200 tough men represented federal authority against
some of the deadliest criminals in the world. Deputy United
States marshals ably served the cause of law and order in

Indian Tefritory from 1865 to 1906.
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CHAPTER VIII

DEPUTY UNITED STATES MARSHALS IN

OKLAHOMA TERRITORY, 1889-1906

While developments in Indian Territory gradually required
increased law enforcement, the opening of Oklahoma Territory
created an abrupt and overwhelming task for lawmen. Never
before in the American "westering'" experience had land runs
and lotteries opened entire new regions in a matter of hours.
This means of settlement, combined with a volatile and mobile
population, posed new threats to law enforcement officials.

In Oklahoma Territory the first such lawmen were deputy
United States marshals.

Demand for opening Indian Territory to white settlement
began soon after the Civil War, but not until the era of
agricultural depression of the early 1880s did the demands
gain widespread support. Armies of land-hungry settlers, led
by capable leaders such as David Payne, William Couch, and
James B. Weaver, successfully directed national attention to
an unoccupied area approximately thirty miles by fifty miles
in size in the central section of Indian Territory. 1In 1889
Congress succumbed to pressures from a depressed fafming
population and a powerful railroad lobby, enacting legislation
to open the area, known as the Unassigned Lands, to white
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settlement.

The planned opening posed problems for deputy marshals.
In 1889 there was no legal government in the Unassigned
Lands, and federal legislation opening the area did not
provide for a territorial government. As a possession of
the United States government without local law enforcement,
the area therefore came under the jurisdiction of federal
courts and deputy marshals.: Jurisdiction in the Unassigned
Lands was shared by two courts, one seated at Wichita, Kansas,
and the other at Muskogee, Creek Nation. The federal court
at Wichita had assumed its jurisdiction in 1883 whén Congress
limited the extensive jurisdiétion of the court at Fort
Smith. In 1889 the marshal at Wichita was William Clark
Jones, a former professional éoldier and prison warden. The
federal court at Muskogee was founded in March of 1889 with
Thomas B. Needles as marshal. Needles was a Republican
from Illinois, having served as state auditor. Although
Needles and Jones had concurrent authority in the Unassigned
Lands, President Benjamin Harrison's Attorney-General, W. H,.
Miller,‘assigned the dominant law enforcement role to fellow
Republican Needles.1

| With the authority to appoint as many deputies‘as he

considered necessary, Marshal Needles issued hundreds of
special commissions to railroad employees, land office offi-
cials, and other men who would be in advantageous positions
during the run. He assigned only fourteen regular field

deputies to the new lands, four in Guthrie and the rest at
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other prospective town sites. Marshal Jones commissioned
only eight special deputies, but he entered the Unassigned
Lands with nineteen of his regular deputies. These men had
the duties of expelling sooners, keeping order among the land-
seekers, and inyestigating all criminal deeds. Their duties
began at noon on April 22, 1889, when settlers waiting along
the borders of the former Indian lands rushed headlong for
choice sites. That day approximately 50,000 homesteaders
and lot claimers struggled for possession of 1,887,796 acres.2
Surprisingly, the early days were marred by few crimes,
for conditions did not immediately attract outlaws, and the
men scrambling for land usually were hard—working farmers
accustomed to settling disputes through the law, not with
guns. Two days after the run; Marshal Needles attested to
the relative peace in a telegram: "Everything remarkable
orderly and peaceful. Ten thousand people here [in] Guthrie.
Not a singe arrest yet. Hope to preserve order without any
trouble.”3 There were exceptions to this glowing report, for
many crimes ensued over multiple claims to the same quarter
sections ol land. In one case a group of Texans, who had
accompahied David PaYne onto Indian lands illegally, claimed
ownership of a strip of land by virtue of their prior trip
to the location. When farmers on the land refused to acknowl-
edge their claims, the Texans murdered three of them. Such
deaths occured, but considering the numbers of men and the
value of land involved, the months following the run were

relatively peaceful, in part attributable to work performed
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by deputy marshnls.4

In 1890 the task of law enforcement eased lor deputy
marshals when President Harrison signed ihe Organic Act,
authoriziﬁg the organization of a territorial government.
As established by the act, Oklahoma Territory included six
counties from the Unassigned Lands and '"No Man's Land,"
renamed Beaver County. With territorial government came a
United States federal court and officers, including a marshal
and deputy marshals. In August of 1890, Kingfisher businessman
William C. Grimes became the first marshal in Oklahoma
Territbry. Born in Ohio, Grimes was an experienced lawman,
having migrated to the Nebraska frontier in 1878, where he
later became a sheriff. Campaigning on the Republican ticket,
Grimes was reelected every term until 1889 when he was lured
to Oklahoma Territory. Once in the new land, he homesteaded
160 acres on the outskirts of Kingfisher, where he soon used
his valuable land and his natural abilities to become a
community leader. In 1890 President Harrison, a Republican,
rewarded Grimes with appointment to the marshal's office in
Guthrie.5

Grimes organized his office and gathered about him an
imposing band of twenty deputy marshals, among whom were
Chris Madsen, William "Bill" Tilghman, Charles Colcord,
George Thornton, Bud Ledbetter, Jack Stillwell, Henry
"Heck" Thomas, and the first black deputy marshal in Oklahoma
Territory, G. I. Currin. Madsen, one of the first men Grimes

approached, was typical of the men chosen as the first deputy
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marshals of Oklahoma Territory. A native of Denmark, Madsen
was a professional soldier before joining the ranks of law
enforcement. He served in the Danish Army, fought in the
Franco—Prussian War, and later joined the French Foreign
Legion. He emigrated to the United States in 1870, where
once again he accepted a soldier's uniform. While in the
United States Army from 1875 to 1890, Madsen served as
quarter-master sergeant of the Fifth Cavalry Regiment, com~.
manded Indian Scouts in Wyoming and Indian Territory, and
fought in several Indian campaigns.. In 1890 he was serving
as quartermaster sergeant at Fort Reno, raising a family of
four on his monthly salary of $29. His éxperience as a
successful fighter, his organizational skills as a quarteré
-master sergeant, and his reputation as a good citizen brought
him to the attention of newly-appointed Marshal Grimes.6

On January 21, 1891, Grimes commissioned Madsen a deputy
United States marshal, assigning him to E1 Reno. Madsen's
first assignment was to end the organized sale of liquor to
Indians. It was a common crime near Fort Reho becéuse only
a few miles to the west was the border of the Cheyenne-
Arapaho reservation., Soldiers and other white men from
El Reno, Frisco, and Reno City made handsome profits selling
liguor to the Indians, which was a federal offense. Through
connections he had established at Fort Reno, Madsen discoveréd
the place of the next liquor transaction, a small bridge
near town. Concealing himself near the bridge where he could

see all approaches, Madsen waited for the criminals. When
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a band of five men approached, he identified himself and
ordered them to surrender. After a'scuffle; the new depUty
single-handedly disarmed and arrested the bootleggers. Such
exemplary performance of his duties earned Madsen the repu-
fation as a capable 1awman.7

Deputy Madsen had other, more unique, duties; One was
establishing the authority of federal law in No Man's Land,
which later would bé divided into three counties of the
Oklahoma Panhandle. Not included in Indian Territory and‘not
a part ol Texas or New Mexico, this isolated area twice the
.size of the Unassigned Lands had no organized court system or
law enforcement agency before 1890, despite the several
thousand ranchers and farmers who had settled the frontier
region. This law enforcement vacuum existed until 1890,
when the Organic Act extended federal aufhority over No Man's
Land. The duty of implementing federal law enforcement in
newly-named Beaver County fell to Madsen.8

In 1891 federal Judge John H. Burford notified Marshal
Grimes that he had to establish his jurisdiction in No Man's
Land in- order to try criminals there. With three wagons
loaded with the judge's bench, .witness box, and several
prisoners slated for trial, Deputy Marshal Madsen accompanied
Judge Burford to Beaver City, the county seat of Beaver
County. When they arrived in this area long ruled by isolated
ranchers, rugged cowboys, and self—reliant'farmérs, Burford‘
and Madsen took quarters above the town's saloon. Perhaps

~in defiance of the federal officials' authority, cowboys
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fired several shots through the saloon's ceiling into the
judgefs room. Obligated to establish the authority and
prestige of the court, Deputy Marshal Madsen rushed downstairs
where he confronted three rebellious cowboys. Within
moments he disarmed one of the ruffians,'clubbed another with
his pistol, and shot the third. This quiCk action established
the authority of federal law and assured its enforcement by
deputy marshals.9

Grimes' deputy marshals encountered other probléms
in Oklahoma Territory, such as the Dalton brothers and their
géng. In May of 1890, the Daltons committed their first
crime in Oklahoma Territory, stealing a small herd of horses
and then killing a pursuing farmer. To pursue the bandits,
Marshal Grimes chose Deputy Marshal Ransom Payne, a man from
Iowa who préviously served as a deputy marshal in Kansas.
Payne was supported by a posse from Indian Territory led by
Heck Thomas, who held commissions from courts in both terri-
tories. Although the pursﬁit failed, the inter-jurisdictional
cooperation indicated more efficient organization and more |
adequate reserves of manpower.10 | |

From 1890 to 1896, the Dalton and Doolin outlaw gangs
operated in and out of Oklahoma and Indian territories,
fighting, dodging, and dying at the hands of deputy marshals.
Magnifying the scope of theif responsibilities were subsequent
.land openings in Oklahoma Territory. In 1893 the marshal's
office at Guthrie was reorganized to confront the mounting

threats to law and order. President Grover Cleveland
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replaced Marshal Grimes with Lvatt Dumas Nix, a businessman
from Guthrie. Born in Kentucky in 1861, Nix was from a
family steeped in law enforcement; his grandfather, uncle,
and father had been sheriffs or deputies in Kentucky. In
1889 the twenty-eight-year-old Nix migrated to Oklahoma
Territory, where he entered the wholesale grocery business
in Guthrie. While proving his abilities and‘trustworthiness
by administering the affairs of the defunct Commercial Bank
of Guthrie, Nix became a community leader and the local choice
for marshal.11

To fulfill the difficult tasks of law enforcement in
‘ Oklahoma Territory, Nix requested commissions for 150 deputy
marshals, who were authorized by the United States Attorney-
General. After compiling a list of potential deputies, he
chose men whomhe considered able, sober citizens, as well as
tough frontiersmen. Gathering the men for a three-day
Conference, Nix gave them instructions as to his policies,
the foremost beihg that they guarantee their personal safety
first, then ensure their arrests. His advice apparently
was heeded, for during the next four years his deputy marshals
arrested approximately 60,000 persons, with the loss of only
five deputies. Nix's twenty-~four regular field deputies,
' with the assistance of many‘specially commissioned local
sheriffs and policemen, were to face the wildest years in
Oklahoma Territory.12

In September of 1893, before the deputies had a chance

to implement Nix's orders, they were assigned to aid in the



153

{

opening of the Cherokee Outlet. Long dominated by cattlemen,
the 6,344,562 acres of fertile land attfacted more than
lO0,000vland seekers, all clamoring for approximately 35,000
claims. The extensive borders, the anticipated throngs of
participants, and the inadequate number of land offices
posed serious problems which deputies had to confront. Nix
commissioned 1,000 special deputies for the run; their duties
were guarding the borders, preventing sooners from entering
ahead of schedule, and establishing order as soon as people
settled on the land, particularly in town sites. Nix divided
the Cherokee Outlet into several assignments, with Tilghman
and Colcord supervising deputies in the central sections,
Madsen maintaining order in the western reaches near Woodward,
Enid, and Aiva, and Nix personally supervising the land run
in the eastern third from Hennessey to Orlando.13

Though deputies were charged with law enforcement duties,
several of them participated in the run and claimed land.
Land seekers, suéh as Deputy Marshal Colcdrd, waited on the
borders with all other hopefuls, careful not to use their
authority to gain an unfair advantage in the race for the
best claims. When the gun sounded, Colcord rode his fiery
thoroughbred race horse to a prized lot in the business
district of Perry, destined to be the hub of the new region's
economy. After claiming the lot, he assigned one of his
possemen to protect the land from claim jumpers while he

performed his duty as deputy marshal in charge of the town.
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His primary law enforcement duty was establishing order at
the land office, where eager claimants tried to be first
to file on their'quarter sections or lots. Colcord formed
the mass of humanity into lines, then passed out tickets
determining the order of filing. He also patrolled the tent
town, maintaining order amidst claim jumping and flaring
tempers,iq

Deputy marshals served thé purposes of law enforcement
during land runs; land runs, however, proved to be the least
threat to law and order from 1893 to 1900 in Oklahoma Terri-
tbry as c¢riminals déscended on the developing land in increasing
numbers. The most famous outlaw bands, such as the Dalton and
Doolin gangs, terrorized Oklahomans from 1890 to 1896, while
other bands such as the Christians, Martins, and Dunns also
flaunted the forces of law and order. In 1893, when outlaws
were just beginning their widespread depredations in Oklahoma
Territory, the federal court in Guthrie prosecuted only 851
criminal cases, compared to 2,148 in Indian Territory. By
1895, the number of federal criminal cases in Oklahoma

Territory had risen to 2,919, the highest number of criminal

15

prosecutions in the nation for one district.
Deputy marshals in Oklahoma Terrifory confronted the
crime wave under a handicap, for there were few federal
criminal statutes to enforce. In Indian Territory deputies
enjoyed wide jurisdiction when enforcing the Intercourse

Act, which regulated relations between Indians and whites.
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In Oklahoma Territory most Indians resided on allotments,
limiting the extent of such duties. Thevjurisdiction of
deputy marshals in Oklahoma Territory, therefore, was limited
primarily to a few laws such as timber theft from govern-
ment land, sale of liquor to Indians, and interference with
the postal service., Two alternatives for more effective
jurisdiction were available to deputies: closer cooperation
with county sheriffs, who had extensive criminal jurisdiction,
and reward offerings, which provided incentive for deputy
marshals to pursue criminals without federal fees.

Cooperation with territorial county sheriffs increased
as local government developed after the land runs. For
example, in November of 1893 cattle thieves stole a settler's
cattle herd, then killed the farmer. The criminal act dame
within the jurisdiction of the county sheriff, who unsucces-
sTully pursued the thieves. When further attempts at capture
failed, Marshal Nix assigned Deputy Marshal Pat Murphy to
‘the case. Murphy assisted the sheriff's men, working under
the authority of the sheriff's office, not under federal
authority. In another case a band of outlaws robbed a store
in Arapaho; the posse which pursued the culprits included
both county sheriff's men and Deputy Marshal William Bénks.v
Countless examples of 'such cooperation improved the effeét—
iveness of deputy marshals and provided needed assistance to
ovérwhelmed county 1awmen.16

Jurisdictional authority, however, did not deter deputies
from pursuing criminals as privafe citizens after rewards.

The best example of reward money as incentive for law enforce-
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ment was the long pursuit of the Doolin and Dalton gangs
in 1893. Bill Doolin, Bill Dalton, and their gangs terrori-
zed Oklahoma Territory in the early 1890s, robbing banks,
trains, and businesses, while murdering several men in the
process. Express companies, railway corporations, private
~individuals, and state governments offered rewards for their
capture or deaths, which deputy marshals could legally accept.
A typical robbery which promptedvsuch an offer of reward
occured in May ot 1894 at Southwest City, a small mining
.town in the southwestern corner of Missouri. The Doolin gang
fobbed a bank, after which they fought their way out of town,
killing one.local citizen and wounding several others. vThe_
governor of Missouri responded by offering a $500 reward for
any member of the gang. By the end of 1894 Bill Doolin alone
would have garnered his captor approximately $5,000 -- incen-
tive for the dangerous duty of bringing him to justice.17
One of the most persistant deputy marshals pursuing
outlaws such as Doolin in Oklahoma Territory was Bill
Tilghman. Born in Iowa, Tilghman's parents in the 1850s
migrated to the Kansas frontier. Accompanying his'father in
his freighting operations, Tilghman quickly developed
frontier skills. At the age of eighteen he became a scout .
for the United States Army and fought in several Indian
campaigns. In 1877 he moved to Dodge City, Kansas, where
he became a peace officer, serving as deputy sheriff, under-
sheriff, and city marshal until 1889, when he made the run

into the Unassigned Lands. After the run int<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>