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PR E F A C E

C ivil R igh ts  w as one of the  m a jo r  d o m es tic  p ro b le m s  if n o t the  

m o s t se r io u s  d o m es tic  p ro b lem , fac ing  th e  U nited S ta te s  w hen P re s id e n t  

John F . K ennedy w as a s s a s s in a te d  in  D a lla s , T exas on N ovem ber 22, 1963. 

F o r  m onths p r io r  to  th a t even t, th e  U nited S ta te s  had been  in  the  m id s t  of 

w hat m any te rm e d  a  " re v o lu tio n "  in r a c e  r e la t io n s ,  and the n a tio n a l 

governm en t had  found i ts e l f  c a lle d  upon to  a s su m e  new and unu su a l r e 

sp o n s ib ilitie s  in  he lp ing  the  n a tio n  p eace fu lly  to  n e g o tia te  th is  p e rio d  of 

ten s io n  and ch ange . W riting  in  The New Y ork  T im es on Sunday, N ovem ber 

24, 1963, two days a f te r  the  d ea th  of M r. K ennedy, Anthony L ew is sa id : 

" F o r  Lyndon Johnson , a s  fo r  John  K ennedy, the  g re a t  ch a llen g e  w ith in  

th is  co u n try  is  the  c ry  fo r  ju s t ic e  in r a c e  r e la t io n s ,  fh s to ry  w ill  judge 

the Johnson  A d m in is tra tio n , d o m e s tic a lly , by i ts  s u c c e s s  in a n sw e rin g  

th a t c ry .

P o li t ic a l  s c ie n t is ts  m ay  id en tify  th e  sa m e  is s u e  a s  a  m a jo r  c r i te r io n  

in  a s s e s s in g  the  K ennedy A d m in is tra tio n . The p u rp o se  of th is  s tudy  i s  to 

rev iew  the m a jo r  c iv il  r ig h ts  p ro b le m s  w h ich  c o n fro n ted  the  n a tio n  and the

^Anthony L ew is, "K ey D o m estic  P ro b le m  F o r  Johnson  -  C iv il 
R ig h ts ,"  The New Y ork  T im es (N ovem ber 24. 1963), p . E  5.
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n a tio n a l go v ern m en t d u ring  the  p re s id e n c y  of John  F . K ennedy, an a ly ze  

the  f a c to r s  w hich in fluenced  h is  d e c is io n s  in th e  c iv il  r ig h ts  a r e a ,  and, 

fina lly , su m m a riz e  and  ev a lu a te  the  c iv il r ig h ts  a c tio n s  ta k e n  by h is  a d 

m in is tra tio n  in te rm s  of the u se  and grow th  of p re s id e n tia l  p o w er.

W hile the a c tio n s  of the  n a tio n a l g o v e rn m en t f ro m  Ja n u a ry  20, 1961 

u n til N ovem ber 22, 1963 w ill be the  o b jec t of th is  a n a ly s is , p a r t ic u la r  

a tten tio n  w ill  be focused  on th e  ro le  of P re s id e n t  K ennedy.

The In tro d u ctio n  is  in tended  to  p lace  th e  c iv il  r ig h ts  r e s p o n s ib i l i t ie s  

of P re s id e n t  K ennedy in  p e rs p e c tiv e  w ith in  the co n tex t of h is  m an y  o th e r  

d u tie s  a s  C hief M a g is tra te . C h a p te r II id e n tif ie s  m any  of the  m a jo r  c iv il  

r ig h ts  p ro b le m s  of c o n c e rn  to  the  na tiona l g o v e rn m en t, t r a c e s  the  h is to r ic a l ,  

leg a l, and  c o n s titu tio n a l developm en t of s e v e ra l ,  and d e s c r ib e s  th e  s e r io u s 

n e s s  of th e se  is s u e s  a s  o f Ja n u a ry  20, 1961. The a c tio n s  o f a  P r e s id e n t 's  

p r e d e c e s s o r s  tend to s t ru c tu re  o r  a t  le a s t  in flu en ce  in  an  im p o rta n t way 

h is  own d e c is io n s , and th e re fo re  the  th ird  c h a p te r  s u m m a r iz e s  the  c iv il  

r ig h ts  a c tio n s  o f P re s id e n ts  F ra n k lin  D. R o o sev e lt, H a r ry  S. T rum an , 

and Dwight D. E isen h o w er.

The fo u rth  c h a p te r  rev ie w s a  n u m b er o f  p o litic a l f a c to r s  w hich had  

a  beari*"» on the  c iv il r ig h ts  d e c is io n s  of John  F . K ennedy - in c lu d in g  the 

I960 D e m o cra tic  p la tfo rm , I960 cam paign  p ro m is e s ,  so u th e rn  r e s is ta n c e  

to  d e se g re g a tio n , in te rn a tio n a l ra m if ic a tio n s  o f  U nited S ta te s  r a c e  re la tio n s , 

the  grow ing s ig n ifican ce  of the  N egro  vote, and , the  N egro  " re v o lt"  of 1963.

C h ap te r V re p re s e n ts  an  e ffo r t  to a n a ly z e  the m ethodo logy  and
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ap p ro a ch  of John  F . K ennedy in  dealing  w ith  c iv il  r ig h ts  m a t te r s ,  includ ing  

a  d e sc r ip tio n  of the  c iv il  r ig h ts  m a c h in e ry  of the  K ennedy a d m in is tra tio n , 

and s tra te g ic  a s p e c ts  o f the P r e s id e n t 's  c iv il  r ig h ts  p ro g ra m s .

la  C h ap te r VI the  c iv il  r ig h ts  a c tio n s  o f the  Kennedy a d m in is tra t io n  

in  n ine  m a jo r  f ie ld s  a r e  su m m a riz e d . A lthough the  te rm in a l  d a te  fo r  m o s t 

o f th is  study  w ill be  N ovem ber 22, 1963, C h a p te r VII, dealing  w ith  le g is 

la tion , w ill con tinue  th ro u g h  f in a l a c tio n  on  the  C iv il R ights A ct o f 1964.

hi C h ap te r VIII, an  e ffo r t  h a s  b een  m ad e  to  a p p ra is e  the  c iv il  

r ig h ts  a c tio n s  o f  the  K ennedy a d m in is tra t io n .

hi view o f the f a c t  th a t  the te rm  " c iv i l  r ig h ts "  is  fre q u e n tly  i n t e r 

p re te d  in  d if fe re n t w ays by d if fe re n t w r i t e r s ,  i t  i s  a p p ro p r ia te  a t  th is  

po in t to  define  the  te rm  a s  i t  w ill  be u sed  in  th is  s tu d y .

In th e  p re s id e n tia l  a d d re s s  d e liv e re d  a t  th e  1963 A nnual M eeting 

of the  A m e ric a n  P o li t ic a l  S c ience  A sso c ia tio n  in New Y ork  C ity, P r o f e s s o r  

C a r l  J .  F r ie d r ic h  of H a rv a rd  U n iv e rs ity  no ted  th a t  the  concep tion  of r ig h ts  

w hich  in sp ire d  th e  B r i t is h  B ill of R igh ts (1689), th e  D e c la ra tio n  o f In d e 

pendence  (1776), and the  D e c la ra tio n  o f th e  R ig h ts  o f M an and C itizen  

(1789) i s  g rounded  on s im p le  n a tu ra l  law  n o tio n s . M an w as b e liev ed  to 

have  a. fixed  and  u n a lte ra b le  n a tu re , to  be  endow ed w ith  re a so n , w hich  gave 

h im  c e r ta in  r ig h ts  w ithout w hich  he c e a s e d  to  be  a  hum an  be ing . ^

^ C a r l  J .  F r ie d r ic h ,  "R ig h ts , L ib e r t ie s ,  F re e d o m s : A  R e a p p ra is a l , " 
The A m e ric a n  P o li t ic a l  S c ience  Review  (D e c e m b e r, 1963), p . 841.



In the  c o u rs e  of the 19th c e n tu ry  i t  g ra d u a lly  b ecam e c le a r  th a t such  

r ig h ts  w e re  n o t som eth ing  a b so lu te  and u n ch an g eab le . R igh ts c a m e  to  be 

reco g n ized  a s  c o n s titu tio n a lly  c re a te d  and g u a ra n te e d . P r o f e s s o r  F r i e d 

r ic h  po in ts  out th a t a l l  r ig h ts  a'*e p o litic a l, in  the  s e n se  th a t th ey  depend 

on the  p o litic a l o rd e r  fo r  th e i r  m a in ten an ce  and  e n fo rc e m e n t. They a r e  

p o litic a l in  the  fu r th e r  s e n se  th a t they  depend on th e  v a lu es  and b e lie fs  of 

the p o litic a l com m unity  ) ^ i c h  the  p o lit ic a l o r d e r  s e r v e s .  R ig h ts  a r e  a ls o  

c h a r a c te r is t ic a l ly  n o rm a tiv e , in  the  se n se  th a t th ey  re f le c t  a  te n s io n  b e 

tw een  w hat is  and  w hat ought to be . T hus, a  r ig h t  is  re la te d  to  a n  a sp e c t  

of hum an  n a tu re  w hich  is  be ing  inh ib ited  o r  th w a rte d  - such  v a th e  r ig h t 

to  eq u a lity  o f em p loym en t o p p o rtu n ity , o r  h o u sin g  o p p o rtu n ity .

The c o n cep t o f c iv il  r ig h ts  em ployed  by the  U. S. C o m m issio n  on 

C iv il R igh ts h a s  b een  in flu e n tia l in  the  d ev e lo p m en t o f th is  s tu d y . By c iv il  

r ig h ts , d ie  C o m m iss io n  sa id  in  1963,

. . . w e m e a n  to  s t r e s s  th o se  in d iv id u a l r ig h ts  p ro te c te d  
a g a in s t d e n ia ls  b a se d  upon such  c h a r a c te r i s t i c s  a s  r a c e ,  
c o lo r , r e l ig io n  o r  n a tio n a l o r ig in . The g ro u p s  id en tified  
fo r  p u rp o se s  of su ch  p ro te c tio n , and  th e  ra n g e  of a c t iv i t ie s  
p ro te c te d , a r e  defined  by s ta te  and F e d e ra l  law , a s  w e ll 
a s  by c o n s titu tio n a l p ro v is io n s  and ju d ic ia l  in te rp re ta t io n . ^

The g roup  w ith  w hich  th is  s tu d y  is  c o n c e rn e d  is  th e  N egro .

C iv il r ig h ts  l i t e r a tu r e  h a s  g row n in  a  s ig n if ic a n t fash io n , e sp e c ia lly

in  th e  p e rio d  s in c e  W orld W ar IL C onsequen tly , i t  would be p o ss ib le  to

2
U, S, C o m m iss io n  on  C iv il R ig h ts , F re e d o m  To The F r e e  

(W ashington , D. C . : U .S . G overnm en t P r in tin g  O ffice , 1963), pp . 1-2.
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co m p le te  s tu d ie s  in  any one of th e  s e v e ra l  a r e a s  of c iv il r ig h ts  w ith  w hich 

th is  study  w ill be c o n ce rn e d  - vo ting , em p lo y m en t, and hou sin g , fo r  e x 

a m p le . L im ita tio n s  of sp ace  do n o t p e rm it  the  in c lu sio n  of anyth ing  

re se m b lin g  d e fin itiv e  s ta te m e n ts  on any of th e s e  is s u e s . R a th e r , i t  w ill  

be the in ten tio n  of th is  study  to  define  the  p ro b le m s  to the ex te n t th a t th e i r  

s ig n ifican ce  to  the n a tio n a l g o v e rn m e n t is  m ad e  c le a r ,  an a ly ze  the is s u e s ,  

and ev a lu a te  a c tio n s  tak e n  by the  n a tio n a l g o v e rn m en t, w ith  p a r t ic u la r  

r e fe re n c e  to  the  ro le  of the P re s id e n t .

The p a p e rs  o f John F .  K ennedy would h av e  been  of in e s tim a b le  

value, b u t a s  R alph  A . Dungan, S p ec ia l A ssis tam t to  the P re s id e n t, i n 

fo rm ed  th e  w r i te r  on Ja n u a ry  15, 1964, th e s e  w ill  no t be a v a ila b le  un til 

they  a re  t r a n s f e r r e d  to  the John  F .  K ennedy L ib ra ry  a t H a rv a rd  U n iv e rs ity .

W ith th is  excep tion , v a lu a b le  r e s o u rc e s  w e re  p laced  a t  the d isp o sa l ', 

o f th is  w r i t e r ,  th ro u g h  th e  c o o p e ra tio n  o f the  U n iv e rs ity  o f O klahom a 

B izz e ll M e m o ria l L ib ra ry , th e  L ib ra ry  of C o n g re ss , e ig h tee n  of the 

m a jo r  d e p a r tm e n ts  and a g e n c ie s  o f the  F e d e ra l  go v e rn m en t, the  A n ti-  

O efaunation L eague o f B 'n a i B 'r i th ,  The N atio n a l A sso c ia tio n  fo r  the  

A dvancem en t o f C o lo red  P eo p le , The N ational U rban  L eague, The Student 

N onviolent C o o rd ina ting  C o m m ittee , The C o n g re ss  on R a c ia l E quality ,

The S ou thern  R eg ional C ouncil, T he P o tom ac  h is titu te . The L e a d e rsh ip  

C onference  on C iv il R igh ts , and  The S o u th e rn  C h ris tia n  L e a d e rsh ip  

C o n fe ren ce . The C iv il R igh ts D iv ision  of the  U. S. D ep artm en t of J u s tic e ,  

The P r e s id e n t 's  C o m m ittee  on  E q u a l O pportun ity  in  H ousing, and th e
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P re s id e n t 's  C om m ittee  on E q u al E m p lo y m en t O pportun ity  w e re  p a r t i c u 

la r ly  g e n e ro u s  in  p ro v id in g  r e s e a r c h  m a te r ia ls  atnd in  a n sw e rin g  q u e r ie s .

In F e b ru a ry , 1964, th e  w r i te r  v is i te d  W ashington, D. C. and New 

Y ork, and c o n fe r re d  w ith  m o re  than  fo r ty  c iv il  r ig h ts  le a d e r s ,  includ ing  

s e v e ra l  who had  w orked  c lo s e ly  w ith  P r e s id e n t  K ennedy - A s s is ta n t  

A tto rn ey  G e n era l B u rk e  M a rsh a ll , D eputy A tto rn ey  G e n era l N icho las dcB . 

K atzenbach , L ee  C. W hite, A s s is ta n t  S p ec ia l C ounsel to  P re s id e n t  K ennedy, 

fo rm e r  G o v ern o r David L . L a w re n c e , C h a irm a n  of th e  P r e s id e n t 's  

C om m ittee  on E q u al O pportun ity  in  H ousing, H o b a rt T ay lo r, th en  E x e c u 

tive  V ice C halrm am  of the  P r e s id e n t 's  C o m m ittee  on Ç qual E m ploym en t 

O pportun ity , and John  N olan, A s s is ta n t  to  th e  A tto rn ey  G e n e ra l. Sub

sequen tly , th is  w r i t e r  c o rre sp o n d e d  w ith  H a r r is  W offord, who se rv e d  a s  

a  sp e c ia l  a d v is e r  on c iv il  r ig h ts  to  John  F . K ennedy d u rin g  th e  I960 

p re s id e n tia l  c am p aig n , and w a s  th en  appo in ted  by M r. K ennedy a s  S pec ia l 

A s s is ta n t  to  the  P re s id e n t,  w ith  sp e c ia l re s p o n s ib i li ty  fo r  c iv il  r ig h ts , 

se rv in g  u n til th e  Spring  of 1962.

The w r i te r  is  indeb ted  to  e ac h  o f th e s e  in d iv id u a ls  and  o rg a n iz a tio n s  

fo r  th e i r  in te r e s t  and a s s is ta n c e ,  bu t w ish e s  to  acknow ledge s p e c ia l  g r a t i 

tude to P r o f e s s o r  Jo sep h  C. P ra y  o f the  D e p a rtm e n t o f G overnm en t, The 

U n iv e rs ity  of O klahom a, w hose  know ledge, p a tie n c e  and  w illin g n e ss  to 

spend long h o u rs  in  d isc u s s in g  th is  study , c o n tr ib u te d  in  a  m o s t  im p o rta n t 

m a n n e r  to  th e  p lann ing  and r e s e a r c h  th a t w en t in to  th is  docum en t.
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THE CIVIL RIGHTS PROGRAMS O F THE KENNEDY 

ADMINISTRATION: A  PO LIT IC A L  ANALYSIS

C H A PTER I 

INTRODUCTION

F o r  John  F . K ennedy, the  beginn ing  c a m e  in  th e  num bing co ld  o f 

la te  m o rn in g  on In au g u ra tio n  Day, F r id a y , Ja n u a ry  20, 1961.

J u s t  b e fo re  e le v e n - th ir ty .  P re s id e n t  Dw ight David 
E lsen h o w er and P r e s id e n t- e le c t  John  F itz g e ra ld  K ennedy 
s tro d e  down the  b ro a d  f ro n t  s te p s  o f th e  W hite H ouse, 
c lim b ed  in to  the b la c k  lim o u sin e  a w aitin g  th em , and 
began  th e i r  c e re m o n ia l  jo u rn ey  to g e th e r  a long P en n sy lv an ia  
A venue to  C ap ito l IR ll. V ice P re s id e n ts ,  w iv es , and 
S e c re t S e rv ic e  fo llow ed  in so lem n , p o ised  a tten d a n ce .
. . . A s the  two m en  s a t  b ack  and s tre tc h e d  th e i r  leg s  - 
the  o ld e r  m an  se a te d  on  th e  h o n o red  r ig h t  fo r  th e  la s t  
tim e  - th ey  both w e re , s e r io u s ly  and  in esca p ab ly , qu ite  
a lone  in  th e  w o rld . P ro b a b ly  each  w as a lone  w ith  h is  
own so b e r  thoughts and  te n se  e m o tio n s . C e rta in ly  both  
w e re  a lo n e  in  th e i r  s i le n tly  sh a re d  know ledge o f the  
aw esom e pow er and th e  po ignan t is o la t io n  - th e  m a tc h le s s  
ho p es and h a z a rd s  - o f th e  o ffice  th a t  would p a s s  in  a  few 
m o m en ts  fro m  the  one to  the  o th e r .

The sc en e  and the  e n co u n te r  w e re  a r r e s t in g .  B esid e  
the  P re s id e n t  who, a t  the  age  o f sev en ty , had  becom e 
the  o ld e s t C hief E x ecu tiv e  in  A m e ric a n  h is to ry , th e re  s a t  
the  m an  who, a t  fo r ty - th r e e ,  w as the  y o u n g est e v e r  
e le c te d  to  the  o ffice . ^

^ E m m et John  H ughes, The O rd ea l o f P o w er: A  P o li t ic a l  P ro f i le  
o f The E isen h o w er Y e a rs  (New Y ork: A theneum , 1963), pp . 5 -6 .
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As he  h ad  done re p e a te d ly  d u rin g  the  e le c tio n  cam p aig n , in  h is  

in au g u ra l a d d re s s  P re s id e n t  K ennedy a g a in  c a lle d  fo r  s a c r i f ic e s  on the 

p a r t  of the A m e ric a n  peo p le  to  the end th a t the d is tu rb in g  d r i f t s  he  p e r 

c e iv ed  m ig h t be  a r r e s t e d  and so  th a t A m e ric a  w ould not f a l t e r  in  g r e a t 

n e s s  n o r  in  p u rp o se . T ow ard  the  end o f h is  a d d re s s ,  he s ta te d  the 

ch a llen g e ;

in  y o u r  hands, m y  fellow  c it iz e n s , m o re  than  m in e , 
w ill r e s t  the  f in a l s u c c e s s  o r  f a i lu re  o f o u r  c o u rs e .
Since th is  co u n try  w a s  founded, each  g e n e ra tio n  o f A m e r i 
c an s  h a s  been  sum m oned  to  g ive te s tim o n y  to  i ts  n a tio n a l 
lo y a lty . The g ra v e s  o f young A m e ric a n s  who a n sw e red  
the  c a l l  to  s e rv ic e  su rro u n d  the g lobe.

Now th e  tru m p e t sum m ons u s  ag a in  -  n o t a s  a  c a l l  to  
b e a r  a rm s ,  though a rm s  w e n eed  - no t a s  a  c a l l  to  b a tt le , 
a lthough  em b a ttled  w e a r e  - bu t a  c a l l  to  b e a r  the  b u rd en  
of a  long tw iligh t s tru g g le  y e a r  in  and y e a r  out, " re jo ic in g  
in  hope , p a tie n t in  tr ib u la tio n "  -  a  s tru g g le  a g a in s t the  
com m on e n em ie s  o f m an ; ty ran n y , p o v e rty , d is e a s e  and 
w a r i ts e l f .  ®

Beyond th a t. P re s id e n t  K ennedy defined  n e ith e r  the  sp ec ific  

p ro b le m s  fa c in g  the  n a tio n , n o r  the  m e a s u re s  h e  p ro p o sed  fo r  dealing  

w ith  th em .

L ack  o f  a  c le a r - c u t  c r i s i s  had  b e en  a  p o lit ic a l  cam p aig n  p ro b lem
# •

fo r  h im , and in  the  op in ion  of som e o b s e rv e r s ,  d u rin g  the  f i r s t  y e a r  o f 

h is  a d m in is tra t io n , i t  re m a in e d  h is  p re s id e n t ia l  p ro b le m . Dwight D. 

E isen h o w er, i t  w as re c a l le d , cou ld  be se e n  h is to r ic a l ly  a s  the  m an

^John  F itz g e ra ld  K ennedy, In au g u ra l A d d re s s  d e liv e re d  in 
WashuigLwn, D. C . on J a n u a ry  20. 1961. New Y o rk  T im es (N ovem ber 24. 
1963), p. E  3.



e le c te d  to  end the  K o rean  W ar, w hich  he d id . F ra n k lin  D. R ooseve lt could 

be se en  h is to r ic a l ly  a s  a  m an  e le c te d  to  re o rg a n iz e  and r e f r e s h  the  A m e r i

can  econom y in the  y e a r  o f i ts  w o rs t  c o lla p s e . T hese  w e re  v iv id , tang ib le  

c r i s e s ,  in  w hich the  A m e ric a n  peo p le  re q u ire d  and re c e iv e d  d ire c tio n  and 

a c tio n  by th e i r  e le c te d  le a d e r s .  "B ut John  F . Kennedy, " sa id  T heodore

H. W hite, "w as in au g u ra te d  in  1961, to p re s id e  o v e r a  n a tio n  to  w hich no 

c r i s i s  w as c le a r .

The n a tio n  reco g n ized , o r  a t  le a s t  it  so  in d ica ted  by its  
vo ting  fo r  h im , th a t i t  s e n se d  c r i s i s  - bu t c r i s i s  locked 
in  the  wom b o f tim e , sw ellin g  u n co m fo rtab ly  in  em b ry o , 
c r i s i s  w hose coun tenance  w as s t i l l  u n c le a r . If th e re  
w e re  any  m an d a te  in  the  e le c tio n  o f  1960, it  w as th a t the  
new  P re s id e n t  p re p a re  fo r  such  o b s c u re  c r i s e s .  ^

The c r i s e s  w e re  no t long in  com ing , and  they  w e re  f a r  fro m  o b sc u re : 

-T h e  s itu a tio n  in  L aos w o rsen e d , c o m p lic a te d  by th e  e lu s iv e  jungle  

w a r fa re  ta c t ic s  of the  C o m m u n is ts , the  u n w illin g n ess o f the  L ao tian s  to
Q

figh t e ffec tiv e ly , and in c re a s in g  Soviet m i l i ta r y  a id .

-S tr ife  con tinued  in  the Congo, a c c e n tu a te d  by the m u rd e r  o f Congo

le se  le a d e r , P a tr ic e  L um um ba. P re d ic ta b ly , th is  p ro d u ced  a  g e n e ra l  

a tta c k  on th e  United N ations by th e  Soviet U nion. ^

^ Ih e o d o re  H. W hite, The M aking o f th e  P re s id e n t  I960 (G iant 
C a rd in a l e d . , New Y ork ; A theneum  Ifouse, 1961, 1962), p . 452.

7lb id .

®Hugh Sidey, John  F . K ennedy : A  R e p o r te r 's  In s id e  S to ry  (New 
Y ork : A theneum  P u b lis h e rs , 1963), p. 57.

^ Ib id .



-On T uesday , A p ril 11, 1961, the  R u ss ia n s  su c c e ss fu lly  launched 

the  f i r s t  m an  in to  sp ace , Y u ri G agarin , d ra m a tiz in g  the  in fe r io r  p o s itio n  

of th e  United S ta te s  in the  sp a c e  ra c e .

-T he d is a s t ro u s  Bay o f P ig s  in v as io n  of Cuba w as launched on 

A p ril 17, 1961. R ep o rted  Hugh Sidey:

John  K ennedy, w ith  the m il i ta ry  p o w er to  d e s tro y  the 
w orld , d id  noth ing  a s  F id e l C a s tro , g lee fu lly  spouting  
co m m u n is tic  sh ib b o le th s , rounded  up th e  p r is o n e rs  fro m  
th e  b each .

I t  w as a  fa n ta s tic  bungle and i t  w as a  K ennedy bungle.
It w as th e  f i r s t  d e ep  b lack  s la sh  on the  New F r o n t ie r  
r e c o rd . The W hite H ouse w as stunned , e m b a r ra s s e d , 
a n g e red  and  co n fu sed .

-On A ugust 13, 1961, the  B e r lin  W all w as e re c te d . Seven days 

l a te r ,  in  o rd e r  to  d ra m a tic a l ly  ch a llen g e  the C om m unist b lockade , C olonel 

G lo v e r S. Jo h n s , J r . , su c c e ss fu lly  led an  A m e ric a n  b a ttle  g roup  a c r o s s  the  

110 m ile s  of c o m m u n is t land  betw een  W est G erm any  and W est B e r lin .

-T h e  S ov ie t Union, c o n tra ry  to  K h ru sh c h e v 's  vow s th a t th a t n a tio n  

w ould  no t re s u m e  u n ila te ra l  te s tin g  of a to m ic  and hy d ro g en  w eapons, b ro k e  

th a t p ledge on S e p tem b er 1, 1961, w hen a  g r e a t  f i r e b a ll  a ro s e  o v e r  th e  

c e n t r a l  p la in s  o f  A s ia . The a rm s  r a c e  w as on again .

^ ° Ib id .. p . 112.

^ ^ Ib id .. p . 124.

^ ^ Ib id .. p . 233.

^^Ib id . . p . 236.

^ % i d . . p . 242.



P re s id e n t  K ennedy faced  s e r io u s  d o m es tic  p ro b le m s , too, beg inn ing  

in  the  e a r ly  d ays o f h is  a d m in is tra t io n . T his study  is  co n ce rn e d  w ith  one 

o f  th e se  d o m e s tic  p ro b le m s , w hich ra p id ly  g rew  to c r i s i s  p ro p o rtio n s : 

th e  renew ed  s tru g g le  of N eg ro es  and th e i r  s u p p o r te rs  f o r  eq u a lity  of 

opportun ity .

An im portam t d a te  in  th is  ren ew ed  s tru g g le  w as M ay 17, 1954.

Speaking fo r  a  unan im ous U nited S ta te s  S u p rem e C ourt, C hief Ju s tic e

W arren  sa id , in  the  c a s e  o f B row n v . B oard  o f E ducatio n :

^ I /n  th e  f ie ld  of pub lic  ed u ca tio n  the  d o c tr in e  of " s e p a ra te  
bu t e q u a l"  h a s  no p la c e . S e p a ra te  ed u ca tio n  fa c i l i t ie s  
a r e  in h e re n tly  un eq u al. T h e re fo re , w e ho ld  th a t the  
p la in tif fs  and o th e r s  s im ila r ly  s itu a te d  . . . a r e  . . .  
d e p riv e d  o f the  e q u a l p ro te c tio n  of the  law s g u a ra n tee d  
by the  F o u r te e n th  A m endm ent.

A lthough the  C o u r t 's  d e c is io n  d e a lt sp e c if ic a lly  w ith  pub lic  sc h o o ls , 

i t s  ra tio n a le  s t ru c k  a  blow  a t  a ll  s e g re g a tio n  law s. A t one and the  sa m e  

tim e , N eg ro es  w e re  handed  th e ir  g r e a te s t  v ic to ry  s in ce  the E m an c ip a tio n  

P ro c la m a tio n , and the s e g re g a te d  South su s ta in e d  a  m o s t s e r io u s  blow  to 

i t s  t r a d itio n s  and  w ay of l ife . W ith so  m uch  a t  s ta k e , bo th  g ro u p s  p r e 

p a re d  th e m se lv e s  fo r  th e  s tru g g le  w hich  w as to  fo llow : th e  N eg ro es  in te n t 

on finding w ay s to  e n fo rc e  the  d e c is io n , and th e  D eep South d ed ica ted  to 

b i t t e r  r e s is ta n c e .

The n e ed  fo r  p re s id e n tia l  le a d e rs h ip  to  h e lp  the n a tio n  su c c e ss fu lly  

to  n e g o tia te  th is  m o s t d ra m a tic  change in  r a c ia l  re la tio n sh ip s  is  c le a r  now ,

1 5 3 4 7  U .S . 483 (1954).



if  it  w as not in 1954 to  P re s id e n t  E isen h o w er, but, a s  w ill be no ted  in  the  

c h a p te rs  w hich  follow , d u rin g  the  s ix  y e a r s  w hich  rem a in e d  of h is  p r e s i 

dency , Dwight D. E isen h o w er and  the C o n g re ss  did v ir tu a lly  noth ing  to 

h e lp  the  n a tio n  cope w ith  th is  ra d ic a lly  new  dev elo p m en t. In s tead , the  

en fo rc em e n t of the  C onstitu tion  w as le ft to  ind iv idual p r iv a te  law su its , 

in itia te d  by N egro  o rg a n iz a tio n s  and th e i r  w h ite  sy m p a th iz e rs . T h e re  

w as no n a tio n a l po licy , m uch  le s s  a n a tio n a l p lan  and a  n a tio n a l p ro g ra m , 

fo r  c a r ry in g  fo rw a rd  leg a lly , g rad u a lly , e ffec tiv e ly , w hat w as in  fa c t  a  

re v o lu tio n a ry  change in  the  so c ia l  s t ru c tu re  of a  la rg e  p o rtio n  of the  na tio n . 

The n e t r e s u l t  w as th a t th e  P re s id e n t  and th e  C o n g re ss  did no t p a r t ic ip a te  

a s  le a d e rs  in  guiding the  m o v em en t fo r  e q u a lity  of s ta tu s , bu t functioned , 

in s te a d , a s  s p e c ta to r s .  In the  vacuum  th a t re m a in e d , th e  opposing  fo rc e s  

p lac ed  cam p a ig n s  of in c re a s in g  m om entum  on a  c o llis io n  c o u rs e , c u l 

m in a tin g  in  a  s e r ie s  of r a c ia l  o u tb re a k s , w hich  b ecam e  p a r t ic u la r ly  

in te n s iv e  d u rin g  the  K ennedy a d m in is tra tio n , c lim ax ed  by a  s e r ie s  o f 

c r i s e s  o f m a jo r 'p ro p o r t io n s  d u rin g  the S p ring  and S um m er of 1963.

hi o r d e r  to u n d e rs tan d  and an a ly ze  th e  c iv il  r ig h ts  p ro g ra m  o f the  

K ennedy a d m in is tra tio n , i t  is  n e c e s s a ry  to  rev iew  th e s e  c iv il  r ig h ts  

p ro b le m s  a s  th e  P re s id e n t  en co u n te red  th em  d u rin g  th e  e a r ly  d ay s o f h is  

p re s id e n c y , and the  f a c to r s  in fluencing  the  c iv il  r ig h ts  d e c is io n s  h e  m ad e .



C H A PT ER  II

CIVIL RIGHTS PROBLEM S CONFRONTING THE 

KENNEDY ADMINISTRATION - 1961

M o r d e r  to  u n d e rs ta n d  the  sco p e  and depth  o f th e  c iv il  r ig h ts  

p ro b le m s  w hich  faced  the  K ennedy A d m in is tra tio n , th is  s tudy  tu rn s  now 

to  an  o verv iew  of som e o f th e  m o re  s ig n if ic a n t c iv il r ig h ts  is s u e s  w hich 

co n fro n ted  th e  new P re s id e n t  sh o rtly  a f te r  h is  in au g u ra tio n . The p u rp o se  

of th is  c h a p te r  w ill no t be  to  ana lyze  e a c h  of th e s e  p ro b le m s , bu t r a th e r  

to  iden tify  th e m , t r a c e  th e  h is to r ic a l  and  c o n s titu tio n a l deve lopm en t of 

som e, and in d ic a te  th e i r  s ta tu s  a s  o f Ja n u a ry  20, 1961. B ecau se  S uprem e 

C ourt d e c is io n s  d ea ling  w ith  p ro b le m s o f r a c ia l  d is c r im in a tio n  and s e g r e 

ga tion  in  ed u ca tio n  a ffe c te d  th e  leg a l s ta tu s  of e q u a lity  of oppo rtun ity  r e 

g a rd le s s  o f r a c e  in  th a t and in  o th e r  f ie ld s , ed u ca tio n  w ill be  the  f i r s t  

su b je c t a r e a  to  be c o n s id e re d .

E duca tion

B eginning in  the  m id  n in e tee n  th i r t i e s ,  th e  U. S. S u p rem e C ourt 

began  to r e ly  on the  F o u r te e n th  A m endm ent in c re a s in g ly  a s  the  b a s is  fo r  

d e c is io n s  e m p h asiz in g  th e  im p o rta n c e  o f f a i r  and eq u a l t r e a tm e n t  fo r  a l l
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p e rs o n s . One of the  f i r s t  c a s e s  in  th is  new e r a  a ffec ting  educa tion  w as 

th a t of M iss o u r i ex  r e l .  G aines v . C anada. in  w hich the  United S ta te s  

Suprem e C o u rt he ld  th a t  a  N egro  who w ished  to  study law in  a  s ta te  w hich  

had a  s ta te  -su p p o rted  law  schoo l fo r  w hite  s tu d e n ts  w as en title d  to  a d 

m is s io n  e i th e r  to  th a t schoo l o r  to  an  equally  adequate  s ta te -s u p p o r te d  

N egro law  school in  th e  s ta te  of h is  re s id e n c e .

The O klahom a le g is la tu re  had  am ended  i ts  s ta te  law  to -p e rm it the  

a d m iss io n  o f N eg roes to  in s titu tio n s  of h ig h e r  lea rn in g  in  c a s e s  w h e re  

such  in s titu tio n s  o ffe re d  c o u rs e s  n o t a v a ila b le  in  the  N egro  sch o o ls , b u t 

in s tru c tio n  w as to b e  g iven  th ese  N egro  s tu d e n ts  upon a  se g re g a te d  b a s is .  

A  N egro g rad u a te  s tu d e n t, M cL au rin , w as ad m itte d  to  th e  U n iv e rs ity  o f 

O klahom a g rad u a te  sch o o l, bu t w as  su b je c te d  to  c e r ta in  se g re g a te d  

p ra c t ic e s  in  c la s s ro o m s , the l ib ra ry ,  and the  c a fe te r ia .  A  unanim ous 

Suprem e C ourt, in  M c L au rin  v. O klahom a S ta te  R eg en ts . ru le d  su ch  

se p a ra tio n s  u n co n stitu tio n a l, s in c e  they  " im p a ir  h is  a b ili ty  to study, to  

engage in  d is c u s s io n s  and  exchange v iew s w ith  o th e r  s tu d e n ts , and, in  

g e n e ra l, to  le a rn  h is  p ro fe s s io n . "

Sw eatt V.  P a in te r , d ec id ed  the  sa m e  day, involved  the  p e titio n  

of a  N egro  studen t f o r  a d m iss io n  to  the  U n iv e rs ity  of T exas Law School. 

Sw eatt h a d  app lied  f o r  a d m iss io n  to  the  law schoo l in  1946, and had  b e e n

^^339 U .S . 637 (1950). 

^®339 U .S . 629 (1950).



re je c te d  so le ly  b e c a u se  he  w as a  N eg ro . He re fu se d  to a ttend  the  s e p a ra te  

law schoo l e s ta b lish e d  fo r  N eg ro es  in  1947. The Suprem e C ourt co m p ared  

the  U n iv e rs ity  of T ex as  Law School, judged  to  be  "one o f the n a tio n 's  

rank ing  law sch o o ls , " w ith  th e  new N egro  law schoo l, w ith  five fu ll- t im e  

p ro fe s s o r s ,  a  s tu d en t body o f tw e n ty - th re e , and a  l ib r a r y  of 16, 500 vo lum es. 

The C o u rt concluded  th a t the  new ly  e s ta b lish e d  law schoo l fo r  N eg ro es did 

not m e e t the  re q u ire m e n ts  o f the  equal p ro te c tio n  c la u se , b as in g  i ts  

co n c lu sio n  on the  n e c e s s a ry  and  in e sc a p a b le  " in eq u a lity "  o f the  educa tion  

o ffe red  by th is  schoo l, no t upon a  co n d em n atio n  o f th e  p r in c ip le  o f s e g r e 

ga tion .

The S uprem e C o u rt h e a rd  a rg u m e n ts  in  w hat w e re  la te r  te rm e d  

the  "School S eg reg a tio n  C a s e s "  in  the  f a l l  o f  1952. One y e a r  la te r  a r g u 

m e n ts  w e re  p re s e n te d  on s e v e ra l  p o in ts  on w hich  the  c o u r t  re q u e s te d  

c la r if ic a tio n , and on M ay 17, 1954, in  the  c a s e  o f B row n v . B o ard  of 

E d u ca tio n . the  C o u rt r e v e r s e d  P le s s y  v . F e rg u so n ^^ and he ld  th a t 

se g re g a tio n  in  the  pub lic  sch o o ls  r e p r e s e n ts  a  d e n ia l o f equal p ro te c tio n  

of th e  law s. The im p lem en tin g  d e c is io n  w as handed  down on M ay 31, 1955, 

w hen the  C ourt c a lle d  fo r  a  "p ro m p t and re a so n a b le  s ta r t "  tow ard  c o m p li

ance  w ith  the  new c o n s titu tio n a l re q u ire  m ent, to  be th en  c a r r ie d  out "w ith  

a l l  d e lib e ra te  sp eed . " F e d e ra l  d i s t r ic t  c o u r ts  w e re  to  r e ta in  ju r is d ic tio n

^9347 U .S . 483 (1954).

^'^163 U .S . 537 (1896).
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of c a s e s  b e fo re  them  th roughou t the im p le m e n ta tio n  p ro c e s s ,  a s  a  c h e c k  

upon co m p lian ce .

In Ja n u a ry , 1961, the  m onth  of P re s id e n t  K ennedy 's  in au g u ra tio n , 

The S ou thern  R egional C ouncil re p o r te d  on one a s p e c t  o f p ro g re s s  to w ard  

school d e se g re g a tio n .

Six y e a r s  a f te r  the  S uprem e C o u r t 's  h is to r ic  d e c is io n , 
th e re  a r e  fe w e r than  600 N egro  c h ild re n  in  c la s s e s  w ith  
w h ites  in  th e  s ta te s  of the  old C onfederacy , o u ts id e  of 
W est T ex as . T h ere  h a s  b een  no d e se g re g a tio n  a t  a l l  in  
A labam a, G eo rg ia , M iss is s ip p i, and  South C a ro lin a , and 
in  L o u is ian a  the  e n ro llm e n t of fo u r  N eg ro es  h a s  been  
g re e te d  w ith  h y s te r ic a l  and v ir tu a lly  in s u r r e c t io n a ry  r e 
s is ta n c e . The S uprem e C ourt d e c la re d  a  C o n stitu tio n a l 
r ig h t: y e t th roughou t the  South the  e n tir e  b u rd e n  of 
e x e rc is in g  th a t r ig h t h a s  fa lle n  on N eg ro es , w hile  the 
public  t r e a s u r i e s  of Sou thern  s ta te s  a r e  pu t a t  the  s e rv ic e  
of denying it; i t  is  an  uneven f ig h t. ^2

A t th e  end of the 1960-1961 schoo l y e a r ,  th e  r a t e s  o f d e se g re g a tio n  

fo r  the  old C onfederacy  s ta te s  w hich  had  p ro c e e d e d  to  d e se g re g a te  so m e 

fa c i l i t ie s  w e re : 1.21%  in T ex as, . 107% in  A rk a n sa s , .013%  in  F lo r id a ,

. 0004% in  L o u is ian a , . 026% in  N orth  C a ro lin a , . 247% in  T en n e sse e , and  

. 009% in  V irg in ia .

21 Don S h oem aker (ed . ), W ith A ll D e lib e ra te  Speed; S e g reg a tio n  - 
D e se g reg a tio n  in  S ou thern  Schools (New Y ork : H a rp e r  and B ro th e rs , 
1957), p . 4,

^^S o u th em  R eg ional C ouncil, The F e d e ra l  E x ecu tiv e  and C iv il 
R igh ts (A tlan ta , G eo rg ia : S ou thern  R egional C ouncil, 1961), pp . 16-17 .

L e a d e rsh ip  C o nfe rence  on C iv il R ig h ts , F e d e ra l ly  Supported  
D isc r im in a tio n  (New Y ork: L e a d e rsh ip  C o n fe ren ce  on C iv il R igh ts ,
1961), pp . 30-31 .
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L o u is ian a  w as th e  backbone of the old o rd e r .  W hen, in May, I960, 

a  F e d e ra l c o u rt  o rd e re d  d e se g re g a tio n  of so m e f i r s t  g rad e  c la s s e s  in New 

O rle a n s , the  s ta te  le g is la tu re  in  a  s e r ie s  o f s ix  s e s s io n s  w hich  te rm in a te d  

in  F e b ru a ry , 1961, en ac ted  dozens of m e a s u re s  to  b lo ck  d e se g re g a tio n . 

T w en ty -s ix  o f the  th ir ty - fo u r  m e a s u re s  adop ted  in the f i r s t  two s e s s io n s  

w e re  a lm o s t  im m e d ia te ly  he ld  inva lid .

A m ong the  m e a s u re s  p a s se d  in  th e se  tw o se s s io n s , one a u th o riz e d  

the  G o v ern o r to  c lo s e  a l l  public  sch o o ls  th re a te n e d  by d e se g re g a tio n ; 

a n o th e r  v e s te d  in  the  le g is la tu re  ex c lu s iv e  p o w er to  e s ta b l is h  a  r a c ia l  

c la s s if ic a t io n  fo r  p u b lic  sch o o ls; a n o th e r  d ire c te d  the  G o v ern o r to  c lo s e  

êuiy pub lic  schoo l in  c a s e  of d is o rd e r .  An In te rp o s itio n  A ct d e c la re d  a l l  the 

School S eg reg a tio n  C a se s  and  a l l  low er c o u r t  d e c is io n s  p u rsu a n t th e re to  

void in  L o u is ian a , and  p ro h ib ite d  a l l  s ta te  and fe d e ra l  o ff ic ia ls  fro m  

e n fo rc in g  d e se g re g a tio n  in  L o u is ia n a  u n d e r p en a lty  of f in e  and im p r is o n 

m e n t. O th e r le g is la tio n  gave the s ta te  ad d itio n a l p o lice  p o w e rs  to "k ee p  

o r d e r "  even  in  c i t ie s  h av in g  th e ir  own p o lice  fo rc e s ;  re p e a le d  a ll  law s 

a u th o riz in g  the  e le c tio n  of the  New O rle a n s  School B oard , and a u th o riz e d  

the le g is la tu re  to  c r e a te  a  new one. A  c o m m itte e  of th e  s ta te  le g is la tu re  

w as g iven  c o n tro l o v e r  th e  New O rle a n s  sch o o l sy s te m .

One y e a r  e a r l i e r ,  in  1959, A labam a s e t  up an  independen t schoo l

^^W allace  M endeleon, D isc r im in a tio n  (New Y ork: S pectrum  
B ooks, 1962), pp . 4 0 -4 1 . The au th o r s e rv e d  a s  e d ito r - in -c h ie f  o f the  
fiv e  vo lum e 1961 r e p o r t  of the  IM ited S ta te s  C o m m issio n  on C iv il R ig h ts , 
on w hich  th is  book is  b a se d .
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d i s t r ic t  p lan , w h ich  p e rm itte d  any ind iv idua l schoo l th re a te n e d  w ith  d e 

se g re g a tio n  to w ithdraw  fro m  s ta te  and sch o o l d i s t r ic t  co n tro l, and se t 

i t s e l f  up a s  an  independen t e n tity . The 1959 le g is la tio n  a lso  a u th o riz e d  

schoo l b o a rd s  to  u se  public  funds to  pay  tu itio n  g ra n ts  fo r  s tu d e n ts  a tten d in g

p r iv a te , nondenom inational sch o o ls  w hen in s tru c tio n  w as no t a v a ila b le  in

25lo ca l, public sc h o o ls .

In 1-960 M is s is s ip p i adop ted  a  c o n s titu tio n a l am endm en t re p e a lin g  

i ts  m an d a to ry  p ro v is io n  fo r  s ta te  m a in ten an ce  of a  pub lic  schoo l sy s te m , 

and su b s titu te d  a n  op tional p ro v iso : "T h e  le g is la tu re  m ay , in  i t s  d i s 

c re t io n , p ro v id e  f o r  th e  m a in ten an ce  and e s ta b lis h m e n t of a  f r e e  public

2Aschoo l o r  sc h o o ls  in  each  county  in  th e  s ta te .  . . . "  A  le g is la tiv e  

m e a s u re  p a sse d  in  the  sa m e  y e a r  a u th o riz e d  lo ca l sch o o l a u th o r i t ie s  to  

c lo s e  any  o r  a l l  sch o o ls  f o r  the  " . . . b e s t  in te r e s ts  of a  m a jo r i ty  of the  

. . . c h ild re n  . . . e n ro lle d , " o r  to  "p ro m o te  o r  p r e s e r v e  the  pub lic  

p e a c e .

A s P re s id e n t  K ennedy e n te re d  in to  h is  d u tie s  a s  P re s id e n t  o f the 

Ih iited  S ta te s , th e re fo re ,  i t  w as c le a r  th a t  in the  f ie ld  o f educa tion , the 

S o u th 's  " m a s s iv e  r e s i s ta n c e "  to  the S u p rem e C o u r t 's  schoo l d e se g re g a tio n  

d e c is io n , fo llow ed in  1959 by  a  sh ift to lo c a l op tion  and  ind iv idua l ch o ice , 

b ack ed  by s ta te  tu itio n  g ra n ts ,  e ffec tiv e ly  had  p re v e n te d  any s ig n if ic an t 

p r o g r e s s  in  im p lem en tin g  th e  d ec is io n .

2 5 lb id .. pp . 41 -42 .

2 6 ib id .. p . 42.

27lb id .
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T ra n sp o r ta tio n

A fte r  th e  C iv il W ar, C o n g re ss  took s te p s  to  p ro h ib it  s e g re g a tio n

28in tra n s p o rta tio n , c u lm in a tin g  in  the C iv il R igh ts A ct of 1875. One o f 

the  C ivil R igh ts  C ases^ ^  a ro s e  out o f the  ex c lu sio n  of a  N egro  w om an fro m  

the la d ie s ' c a r  of an  in te r s ta te  t r a in .  B ut the S uprem e C ourt, in th a t d e 

c is io n , he ld  th a t the  F o u r te e n th  A m endm ent is  ap p lica b le  only  a g a in s t 

s ta te  ac tio n , and ru led  th a t  the- a c tio n s  o f a  r a i l ro a d  o r  i ts  em p lo y ees 

did not fa ll  in to  th is  c a te g o ry .

T h is d ec is io n  opened  the p o ss ib il i ty  th a t s ta te  a c tio n  en fo rc in g  

se g re g a tio n  would be c o n tr a r y  to  the eq u a l p ro te c tio n  c la u se  of the F o u r 

tee n th  A m endm ent, bu t th is  d e fen se  f e l l  in  the  c a s e  o f P le s s y  v . F e rg u so n  

in  1896 .^^  H e re  a* L o u is ia n a  s ta tu te  re q u ir in g  r a c ia l  se g re g a tio n  on pub lic  

c a r r i e r s  w as he ld  by the  S uprem e C o u rt n o t to v io la te  th e  F o u rte e n th  

A m endm ent. Said J u s tic e  Brow n:

The o b jec t of th e  A m endm ent w as undoubtedly  to  
e n fo rc e  the  a b so lu te  eq u a lity  o f th e  two r a c e s  b e fo re  the  
law, bu t in  th e  n a tu re  of th in g s i t  could  n o t have  been  
in tended  to  a b o lish  d is tin c tio n s  b a se d  upon c o lo r , o r  to  
e n fo rc e  so c ia l, a s  d is tin g u ish ed  fro m  p o lit ic a l  eq u ality , 
o r  a  co m m in g lin g  o f the  two r a c e s  upon te rm s  u n s a t is 
fa c to ry  to  e i th e r .

T hus the  S u p rem e C o u rt gave  i ts  b le s s in g  to  the  view  th a t s e g re g a tio n  w as 

co m p a tib le  w ith  eq u a lity . Ju s tic e  H a rla n  d is se n te d , p ro te s tin g  th a t "o u r

28A ct o f  M arch  1, 1875. (18 S ta t. 335).

29109 U .S . 3 (1883).

30163 U .S . 537 (1896).
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C onstitu tion  is c o lo r -b lin d , and n e ith e r  know s n o r  to le r a te s  c la s s e s  am ong 

c it iz e n s . "

S ta te  law s p e r ta in in g  to  se g re g a te d  tra n s p o r ta t io n  w e re  a ttack ed  

su c c e ss fu lly  a s  an  u n co n stitu tio n a l b u rd e n  on c o m m e rc e  in  the  c a se  of 

H all V.  D eC u ir.^ ^  H bw ever, the s ta te  law voided in  th a t in s tan c e  w as am 

1869 L o u is ian a  R e c o n s tru c tio n  s ta tu te  p ro h ib itin g  d is c r im in a tio n  on acco u n t 

of r a c e  o r  c o lo r . The C o u rt re g a rd e d  th is  m a t te r  a s  one on w hich u n i

fo rm ity  of p ra c t ic e  w as re q u ire d , and co n seq u en tly  only  C o n g ress  could  

adopt reg u la tio n s  on th is  su b je c t.

32
But in  1941 in  M itch e ll v . U nited S ta te s . the  Suprem e C ourt 

upheld a  c h a rg e  of d e n ia l o f  equal tr e a tm e n t  b ro u g h t by a  N egro  c o n g r e s s 

m an  fro m  Illin o is  who had  be i  re fu se d  P u llm an  acco m m o d atio n s  in  

A rk a n sa s . The ru lin g , h o w ev er, did n o t ch a llen g e  th e  c o n s titu tio n a lity  

o f se g re g a tio n  in  in te r s ta te  c o m m e rc e , but m e re ly  in s is te d  th a t a c c o m 

m o d atio n s m u s t  be " s u b s ta n tia l ly  e q u a l"  to  m e e t the  c o n s titu tio n a l te s t .

A  s ig n if ic an t fo rw a rd  s te p  w as tak e n  by the  C o u rt in  M organ v. 

V irg in ia  in  1946. M rs . M organ, a  N egro  w om an, had  been  p ro s f  u ted  

fo r  re fu s in g  to  m ove to  the  b a ck  of the  bus on th e  re q u e s t  of the  d r iv e r  

d u rin g  th e  c o u rs e  o f an  in te r s ta te  bus t r ip  f ro m  V irg in ia  to B a ltim o re .

^^95 U .S . 485 (1878).

32313 U .S . 80 (1941). 

33328 U. S. 373 (1946).
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The S up rem e C ourt found th e  V irg in ia  s ta te  law re q u ir in g  th is  s e g re g a tio n  

to be a  b u rd en  on c o m m e rc e  in  a  m a t te r  w h ere  u n ifo rm ity  w as n e c e s s a ry .

Two y e a r s  la te r ,  in  B ob -L o  E x c u rs io n  Co. v. M ich igan . the 

C ou rt upheld  a  co n v ic tio n  u n d e r the M ich igan  C iv il R igh ts A ct, o f a  D e tro it 

a m u sem en t p a rk  co tppany  w h ich  re fu se d  to  t r a n s p o r t  a  N egro  g i r l  on i ts  

boat to  an  is lan d  on the  C anad ian  side  o f the  D e tro it R iv e r .

In both  H all v. D eC uir and M organ  V. V irg in ia , the S up rem e C ourt 

he ld  th a t the  p ro b lem  of se g re g a tio n  o r  n o n se g re g a tio n  on in te r s ta te  c a r r i e r s  

is  a  f e d e ra l  p ro b lem  and th a t a tte m p ts  by th e  s ta te s  to  d ea l w ith  i t  would 

r e p r e s e n t  invalid  o b s tru c tio n s  o f in te r s ta te  c o m m e rc e . A lthough u n d er 

the d e leg a ted  pow er to  re g u la te  in te r s ta te  c o m m e rc e , C o n g re ss  could 

a b o lish  by  law a ll  fo rm s  of se g re g a tio n  on in te r s ta te  tra n s p o r ta tio n , it 

h a s  b e e n  re lu c ta n t  to  a c t  in  th is  f ie ld .

F e d e ra l  p o licy  in  th e  a r e a  of se g re g a tio n  in  in te r s ta te  c o m m e rc e  

is  g rounded  on a  se c tio n  of the  In te r s ta te  C o m m erce  A ct of 1887, a s  

am ended  in  1940, w h ich  fo rb id s  r a i l r o a d s  in  in te r s ta te  c o m m e rc e  " to  

su b je c t any p a r t ic u la r  p e rs o n  . . .  to  any  undue o r  u n re a so n a b le  p re ju d ic e  

o r  d isad v an tag e  in  any  r e s p e c t  w h a tso e v e r . . . . "  U nder p r e s s u r e ,  the

I. C. C. h a s  tak en  the  a tt i tu d e  th a t r a c ia l  d is c r im in a tio n  in  in te r s ta te  

c o m m e rc e  v io la te s  th e  s ta tu te .

^^333 U .S . 28 (1948).

R o b e rt E ugene C ushm an, C iv il L ib e r t ie s  in  the  U nited S ta te s ;
A  G uide to  C u rre n t  P ro b le m s  and E x p e rie n c e  (Ith ac a , New Y ork: C o rn e ll 
U n iv e rs ity  P r e s s ,  1956), p . 217.
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b  N ovem ber, 1955, re ly in g  on the  B row n^^ d ec is io n , the  In te r s ta te

C o m m erce  C o m m issio n  is su e d  a  sw eep ing  o rd e r  banning se g re g a tio n  on

in te r s ta te  t r a in s  and b u s e s  and in pub lic  w aiting  ro o m s se  W ing in te r s ta te

t r a v e le r s .  H ow ever, the  Ju s tic e  D e p a rtm en t c o n s id e re d  th a t  it did n o t

have  the a u th o rity  to  p ro te c t  such  p r iv a te  r ig h ts  a ff irm a tiv e ly , and the

lim ite d  r e s o u rc e s  of th e  In te r s ta te  C o m m e rce  C o m m issio n  d id  not p e rm it

an  e ffec tive  en fo rc em e n t cam paign .

hi D ecem b er, 1955, one m on th  la te r ,  an  in c id en t o c c u r re d  in

M ontgom ery , A labam a w h ich  w as to h av e  a  p ro found  e ffe c t n o t only on

the  s ta tu s  of r a c ia l  d isc r im in a tio n  in  t r a n s p o r t a t i o n ,  but w a s  a ls o  to

t r ig g e r  a  s e r i e s  of r a c ia l  d e m o n s tra tio n s , led by  new , dynam ic  c iv il

r ig h ts  le a d e r s ,  w hose e f fo r ts  ach iev ed  m ax im um  im p ac t d u rin g  the

p re s id e n c y  o f  John F . K ennedy.

D r. M a rtin  L u th e r  King d e s c r ib e s  th is  in c id en t in  h is  book. S tr id e

39T ow ard  F re e d o m ; The M ontgom ery  S to ry ;

On D ecem b er 1, 1955, a n  a t t r a c t iv e  N egro  s e a m s tr e s s ,
M rs . R osa  P a rk s ,  b o a rd ed  th e  C leveland  A venue B us in  
downtown M ontgom ery . She w a s  re tu rn in g  hom e a f te r  h e r  
r e g u la r  d a y 's  w o rk  in  the M on tgom ery  F a i r  -  a  lead ing

3 6 3 4 7  U .S . 483 (1954).

3^C ushm an, op. c i t . . p . 218.

3^B u rk e  M a rsh a ll, "T he E n fo rc e m e n t o f C iv il R igh ts , " ADL 
B u lle tin  (M arch , 1962), p . 12,

3^D r. M artin  L u th e r  Kmg, S tr id e  T ow ard  F re e d o m : The M ont
g o m ery  S to ry  (New Y o rk  : H a rp e r  an d  B ro th e rs , 1958).
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d e p a rtm e n t s to r e .  T ire d  fro m  long h o u rs  on h e r  fe e t,
M rs . P a rk s  s a t  down in  the  f i r s t  s e a t  beh ind  the  se c tio n  
r e s e rv e d  fo r  w h ite s . Not long aifter sh e  took  h e r  se a t ,  the 
bus o p e ra to r  o rd e re d  h e r ,  a long w ith  th re e  o th e r  N egro  
p a s s e n g e rs ,  to  m ove  b ack  in  o r d e r  to  a cco m m o d a te  board ing  
w hite  p a s s e n g e r s .  By th is  t im e  e v e ry  s e a t  in  the  b u s  w as 
tak e n . T his m e a n t th a t if  M rs . P a rk s  follow ed th e  d r iv e r 's  
com m and  she  w ould have  to  stand  w hile  a  w hite  m a le  p a s se n g e r , 
who had ju s t  b o a rd e d  th e  bus, would s i t .  The o th e r  th re e  
N egro  p a s s e n g e rs  im m e d ia te ly  co m p lied  w ith  the  d r iv e r 's  
r e q u e s t .  But M rs . P a rk s  q u ie tly  re fu s e d . The r e s u l t  w as 
h e r  a r r e s t .

B ecau se  of the  w id e sp re a d  p u b lic ity  w hich  fo llow ed  th e  a c t iv i t ie s

w hich  developed  su b seq u en t to  h e r  a r r e s t ,  c h a rg e s  w e re  m ad e  to  the e ffe c t

th a t som e e x c e ss iv e ly  e a g e r  N egro  o rg a n iz a tio n  had  "p lan ted "  h e r  th e re .

D r. K in g 's  co m m en t on th is  c h a rg e  re v e a ls ,  in  p a r t ,  th e  dep th  of fee lin g

of N e g ro es  about c iv il  r ig h ts  d e p riv a tio n s :

She w as n o t "p lan ted "  th e re  by the NAACP, o r  any 
o th e r  o rg a n iz a tio n : she  w a s  p lan ted  th e r e  by h e r  p e rs o n a l 
s e n se  o f d ign ity  and s e l f - r e s p e c t .  She w a s  a n ch o red  to 
th a t s e a t  by th e  a cc u m u la te d  in d ig n itie s  o f days gone by 
and the  b o u n d less  a s p ira t io n s  o f g e n e ra tio n s  y e t unbo rn .
She w as a  v ic tim  of both  the  fo rc e s  of h is to ry  and th e  fo rc e s  
of d e s tin y . She had  b een  tra c k e d  down by the  Z e itg e is t  - 
the  s p i r i t  o f the  tim e .

Only M r. E . D. Nixon of M ontgom ery , who signed  M rs . P a r k s 's  

bond, and one o r  tw o o th e r  p e rs o n s , w e re  a w a re  of h e r  a r r e s t  when it  

o c c u r re d . The w ord  s p re a d  qu ick ly , how ever, and a t  a  m ee tin g  of 40 

le a d e rs ,  the  id ea  of a  bo y co tt of c ity  b u se s  w as e n d o rse d . N egro  tax i

^Pjbid.. p. 43.

^ ^ Ib id .. p . 44 .
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co m p an ie s  would tak e  N eg ro es  to w o rk  fo r  the  u su a l ten  c e n t bus f a r e .  

T housands of le a f le ts  w e re  d is tr ib u te d , announcing  th is  p lan . The M ont

g o m ery  A d v e r t is e r , in  an  e tfo r t  to a le r t  the  w hite  com m unity  to th is  p lan , 

re p o r te d  it  a s  a  f ro n t page s to ry , w hich  tu rn e d  to  the  N e g ro e s ' advan tage ,

A-9
s in ce  i t  b rough t w ord  to  th o u san d s who had  no t h e a rd  o f th e  p lan .

Inasm uch  a s  the  boyco tt had  been  o rg a n iz e d  on s h o r t  no tice , le a d e r s  

of the  e ffo r t had  hoped fo r  60% e ffe c tiv e n e ss , and w e re  co n seq u en tly  a s 

tounded w hen it p ro v ed  a lm o s t  100% e ffec tiv e  on i ts  f i r s t  day. D ecem b er 5,
>

1955. L a te r  th a t m o rn in g , M rs , P a rk s  w as found gu ilty  in  po lice  c o u r t  

of hav ing  d isobeyed  th e  s e g re g a tio n  law , and w as fined  a  to ta l of fo u r te e n  

d o l la r s .  The a r r e s t  and co n v ic tio n  of M rs . P a rk s  had  a  tw ofold im p a c t: 

it  w as a  p re c ip ita tin g  f a c to r  to  a ro u s e  the  N eg ro es  to  p o s itiv e  ac tio n , and 

i t  w as a  te s t  of the  v a lid ity  of the  se g re g a tio n  law , i ts e l f .

T hat even ing  the  M ontgom ery  Im p ro v em en t A sso c ia tio n  w as e s 

ta b lish ed , and D r. M a rtin  L u th e r K ing, J r .  w as e le c te d  a s  i ts  P re s id e n t  

- the  f i r s t  s tep  in  a  s e r i e s  o f m o v es w hich  s h o r tly  m ad e  h im  the b e s t  

known and m o s t a r t ic u la te  N egro  sp o k esm an  in  the U nited S ta te s .

B ecau se  it i s  g e n e ra lly  a g re e d  th a t the  "N egro  R evolution" b egan  

w ith  th is  bus se g re g a tio n  p ro b lem  in  M ontgom ery , it i t  im p o rta n t to  

u n d e rs tan d  th e  re a s o n s  fo r  the  boyco tt, a s  exp la ined , ag a in , by D r. K ing. 

"A  m ira c le  had  tak en  p lace , " he  sa id  la te r .  "T h e  once d o rm an t and

^ I b i d . . pp . 48-49.



19

q u ie sc e n t N egro  co m m u n ity  w as now fu lly  aw ake.

The bus p r o te s t  did not s p r in g  in to  be in g  fu ll g row n a s  
A thena sp ra n g  f ro m  the head  o f Z eus; i t  w as th e  c u lm i
n a tio n  o f a  s low ly  develop ing  p r o c e s s .  M rs . P a r k s 's  
a r r e s t  w as the  p re c ip ita tin g  f a c to r  r a th e r  them th e  c a u se  
o f th e  p ro te s t .  The c a u se  lay  d eep  in th e  r e c o rd  o f s im ila r  
in ju s tic e s . A lm o s t everybody  cou ld  po in t to  an  un fo rtu n a te  
ep iso d e  th a t he  h im s e lf  had e x p e rie n c e d  o r  se en .

But th e re  c o m e s  a  tim e  w hen  people  g e t t i r e d  o f be ing  
tra m p le d  by o p p re s s io n . T h e re  c o m e s  a  tim e  w hen people  
g e t t i r e d  of be in g  plunged in to  th e  a b y ss  of e x p lo ita tio n  and 
nagg ing  in ju s tic e . The s to ry  o f M on tgom ery  is  the  s to ry  
of 50, 000 such  N e g ro e s  who w e re  w illin g  to  su b s titu te  t i r e d  
fe e t f o r  t i r e d  so u ls , and w alk  th e  s t r e e t s  o f M on tgom ery  
un til th e  w a lls  o f s e g re g a tio n  w e re  f in a lly  b a tte re d  by  the 
fo rc e s  o f ju s t ic e .  44

The M ontgom ery  b u s  se g re g a tio n  law s w e re  te s te d  in  the  fb d e ra l  

c o u r ts ,  and on June  4, 1956, a  th re e  ju d g e % d e ra l  d i s t r i c t  c o u r t  h e ld  th a t  

th e  bus s e g re g a tio n  law s o f  A labam a w e re  u n c o n s titu tio n a l.^ ^  On N ovem 

b e r  13, 1956, a  l it t le  l e s s  than  a  y e a r  a f te r  M rs . P a r k s 's  a r r e s t ,  the  

U nited S ta te s  S up rem e C o u rt a ff irm ed  th e  ru lin g  of th e  F e d e ra l  D is t r ic t  

C o u rt.

W hile th e  M on tgom ery  bus b o y co tt qu ick ly  b e ca m e  a  m o s t  im 

p re s s iv e  sym bo l, i t  w a s  slow  to in s p ir e  like  a c tio n  e ls e w h e re . But i ts  

im p o rta n c e  w as g re a t .  It b rough t a  new  v is io n  to  N eg ro es  o f  w hat cou ld

4 3 lb id .. p. 54. 

'^^ ib id . . p. 69. 

^ ^ Ib id .. p . 152. 

^ ^ Ib id .. p . 160.



20

be acco m p lish e d  by  d i r e c t  ac tio n , and, j u s t  a s  im p o rta n t, to  the w hite  

peop le  of the  South i t  b ro u g h t the  f i r s t  c le a r ly  p e rc e iv e d  view  of N egro  

d isc o n te n t and  d e te rm in a tio n  and  c o u ra g e . T h is  w as to  cpm e to  f ru itio n  

du ring  th e  a d m in is tra t io n  of P r e s id e n t  K ennedy.

Public . A ccom m odations 

B etw een  1866 an d  1875, th e  C o n g re ss  p a s s e d  se v e n  a c ts  to  g ive  

fo rc e  to th e  T h ir tee n th , F o u rte en th , and  F if te e n th  A m endm en ts , bu t o v e r  

the  n ex t th ir ty  y e a r s ,  m o s t  of th is  law  w as e i th e r  re p e a le d  by  C o n g re ss  

o r  vo ided  in  the c o u r t s . The C iv il R igh ts A c t of 1875 w a s  o r ig in a lly  

in tro d u c ed  by  S en a to r C h a r le s  S u m n er in  1870, and p ro v id e d  fo r  eq u a l 

r ig h ts  in

ra i l ro a d s ,  s te a m b o a ts , pub lic  co n v ey an ces, h o te ls , 
l ic e n s e d  d ie a tr e s ,  h o u se s  of p u b lic  e n te r ta in m e n t, com m on 
sc h o o ls , and  in s titu tio n s  o f le a rn in g  a u th o riz e d  b y  law , 
c h u rc h  in s t itu tio n s , and  c e m e ta ry  a s so c ia t io n s  in c o rp o ra te d  
by  n a tio n a l o r  s ta te  a u th o rity : a lso  on ju r ie s  in  c o u r ts , 
n a tio n a l and  s t a t e . . . . ^^

The 1875 a c t .a n d  the  s ix  c iv il  r ig h ts  law  w hich p re c e d e d  i t  c re a te d  

a  new c o n cep t o f eq u a lity : th a t  in  th e  a b se n c e  o f s la v e ry , no m an  shou ld  

be  su b je c t to  the  in c id e n ts  of s la v e ry ;  th a t  w h e re  the  r e a l i ty  o r  su b s ta n c e  

o f s la v e ry  i s  gone, i t s  v is ib le  fo rm  o r  a p p e a ra n c e  shou ld  n o t be se e n .

h i th e  b i t t e r  p e r io d  of re a c tio n  w hich  fo llow ed R e co n s tru c tio n , i t

A n d erso n , E isen h o w er, B ro w n e ll and  th e  C o n g re ss : The 
T ang led  O rig in s  o f th e  C iv il R igh ts B ill o f 1956-1957 (U n iv e rs ity , A labam a:
T he U n iv e rs ity  of A lab am a  P r e s s ,  1964), p .  7 . 

48A c t of M a rch  I ,  1875, 18 S ta t. 335.
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w as in ev itab le  th a t th e s e  c iv il  r ig h ts  a c ts  would be ch a llen g ed  in the  c o u r ts .

T hus i t  w as th a t the  C iv il R igh ts A ct of 1875 w as te s te d  in  the c o u r ts  and

49w as d e c la re d  u n co n stitu tio n a l in the  C iv il R igh ts C a se s  of 1883.

Up un til 1883, th e  S uprem e C o u rt had  d e c la re d  only two a c ts  of 

C o n g re ss  u n c o n stitu tio n a l: M a rb u rv  v. M ad ison . and  the  D red  Scott 

C a s e . Seven c a s e s  w e re  tak en  up in  ithe 1883 d e c is io n . Two w e re  in d ic t

m e n ts  fo r  denying to  N eg ro es  a cco m m o d atio n s  and p r iv ile g e s  of an  inn  o r  

h o te l. Two c a s e s  w e re  a c tio n s  fo r  deny ing  to  in d iv id u a ls  p r iv ile g e s  an d  

acco m m o d atio n s o f a  th e a te r .  One a c tio n  w as fo r  re fu s in g  a  N egro  a  s e a t  

in  the  d r e s s  c i r c le  in  a  San F ra n c is c o  th e a te r .  One w as fo r  denying  to  a  

p e rs o n  fu ll en joym en t o f acco m m o d atio n s  in  the  New Y ork  G rand  O p e ra  

H ouse, and the la s t  w a s  an  ac tio n  to  r e c o v e r  th e  s ta tu to ry  p en a lty  f ro m  a  

ra ilw a y  com pany b e c a u se  o f the  r e fu s a l  o f the  c o n d u c to r  to  allow  th e  c o m - 

p la in a n t 's  w ife to  r id e  in  the  la d ie s ' c a r  b e c a u se  sh e  w as a  N egro .

Ju s tic e  B ra d le y  w ro te  the  opin ion  fo r  th e  m a jo r i ty .  He sa id  th a t 

th e  f i r s t  s e c tio n  o f th e  F o u r te e n th  A m endm en t i s  p ro h ib ito ry  upon the  

s ta te s  only, bu t th e  in v as io n  o f r ig h ts  by an  ind iv idua l is  no t c o v ered -b y  the  

A m endm en t. W hile C o n g re ss  m ay  adop t le g is la tio n  to  m e e t the  ex igency  

o f s ta te  ac tio n  a d v e rs e  to  the  r ig h ts  o f c i t iz e n s  a s  s e c u re d  by the  A m end

m e n t, such  " le g is la t io n  can n o t p ro p e r ly  c o v e r  th e  w hole  dom ain  o f r ig h ts

^^109 U .S . 3 (1883).

5® Cranch 137 (1803). 

5119 How. 393 (1857).
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a p p e rta in in g  to  life , l ib e r ty  and p ro p e r ty , defin ing  them  and p ro v id in g  f o r  

th e i r  v in d ica tio n , " C o n g re ss  is  a u th o riz e d  by th e  A m endm ent to  adop t only 

c o r r e c t iv e ,  no t g e n e ra l  le g is la tio n ; i t  m ay  c o u n te ra c t  only  s ta te  a c tio n .

The C o u rt h e ld  th a t  the 1866 and  1870 c iv il  r ig h ts  a c ts  w e re  to  be 

d is tin g u ish ed  f ro m  the o b jec tio n ab le  1875 a c t, fo r  th e  e a r l i e r  a c ts  w e re  

lim ite d  to  s ta te s  on ly , Ih id er the  T h ir te e n th  A m endm ent, p r im a ry  and 

d i r e c t  le g is la tio n  m ay  b e  en ac ted  by C o n g re ss , a s  the  am endm en t i s  n o t 

a  lim ita tio n  on s ta te  a c tio n  only . It w as  a rg u e d  th a t C o n g re ss  h a s  the  

pow er to  p a s s  a ll  law s n e c e s s a ry  f o r  a b o lish in g -a ll s ig n s  o f s la v e ry , and  

th a t  u n d e r th is  pow er, th e  law in  q u e s tio n  w as c o n s titu tio n a l.

The C o u rt th en  a sk e d  i ts e lf ;  is  th e re  any  s im ila r i ty  be tw een  s e r v i 

tu d e s  ou tlaw ed  by the  A m endm en t and a  d en ia l by  the  ow ner o f  an  inn, a  

pub lic  co n v ey an ce , o r  a  th e a te r  of i t s  a cco m m o d atio n s  and p r iv ile g e s  to  

a n  ind iv idua l, even  though the  d e n ia l be  founded on th e  r a c e  o r  c o lo r  of 

th e  in d iv id u a l?

D oes s la v e ry  h av e  any  in se p a ra b le  in c id e n ts?  Y es, sa id  the  C ourt, 

and  n am ed  th e  fo llow ing : c o m p u lso ry  w ork , r e s t r a in t s  of m o v em en ts , d i s 

a b ili ty  to  ho ld  p ro p e r ty , d is a b il i ty  to  m ak e  c o n tra c ts ,  d isa b ili ty  to  h ave  

s tan d in g  in  c o u r t ,  d is a b il i ty  to  a c t  a s  a  w itn e s s  a g a in s t a  w hite  p e rso n , 

s e v e r e r  p u n ish m en ts , and  like  b u rd e n s  and in c a p a c it ie s . The C ourt 

d e c la re d  th a t  the  1866 C iv il R igh ts A c t, p a s se d  u n d e r the  T h ir tee n th  

A m endm en t, is  c o n s titu tio n a l, fo r  i t  w ip es ou t th e s e  in c id en ts  o f s la v e ry .
V-

But th ey  s ta te d  th a t  the  1875 A c t is  a lto g e th e r  d iffe re n t, fo r  i t
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c o v e rs  th e  " so c ia l  r ig h ts  of m en  and r a c e s  in  the  co m m un ity . " The c o u r t  

con tended  th a t the r e fu s a l  of a  public  acco m m o d atio n  to  a  p e rso n  h a s  

noth ing  to  do w ith  s la v e ry , and ru le d  the 1875 A ct u n co n stitu tio n a l.

The C iv il R ig h ts  A ct o f 1964 r e p re s e n ts  the  m o s t  im p o rtan t e£Tort 

m ade  by the  C o n g ress  s in ce  1875 to  le g is la te  in  the a r e a  o f public a c c o m 

m o d atio n s . hx the  in te r im  p e rio d , h ow ever, m any  s ta te s  and m u n ic ip a lit ie s  

p a s se d  law s re q u ir in g  r a c ia l  s e g re g a tio n  in  p la c e s  of pub lic  accom m odation ; 

and, m any  s ta te s  and m u n ic ip a lit ie s  p a sse d  law s ou tlaw ing  se g re g a tio n  

o r  d isc r im in a tio n  on the  b a s is  o f re lig io n , r a c e ,  c o io r  o r  n a tio n a l o r ig in

in  p la c e s  o f public  acco m m o d atio n .

52B row n p ro v id ed  N eg ro es  and th e ir  w hite  s u p p o r te rs  w ith  a  c o n 

s titu tio n a l w eapon to  e lim in a te  r a c ia l  d is c r im in a tio n  and se g re g a tio n  in  

a r e a s  o th e r  than  pub lic  educa tion , and the e ffo r ts  o f O r. M artin  L u th e r  

King and h is  fo llo w e rs  in  M ontgom ery , A lab am a  in the  p e rio d  a f te r  

D ecem b er, 1955, gave  N eg ro es  th roughou t th e  U nited S ta te s  a  g lim p se  of 

the  new k inds of w eapons and le a d e rs h ip  w h ich  would be re q u ire d  to  

co m p le te  the  ta s k  o f  ach iev ing  eq u a lity  of op p o rtu n ity .

The m o s t r e c e n t  lega l ch a llen g e  to  th e  ex c lu s io n  o f N eg roes , 

so le ly  b e c a u se  of r a c e ,  fro m  lunch c o u n te rs , began  in  the  su m m e r o f 

1958, w hen the  Youth C ouncil o f the  O klahom a C ity  C h a p te r, N ational 

A sso c ia tio n  fo r  the  A d v w c e m e n t of C olo red  P eo p le , fo llow ing a  long 

p e rio d  o f n e g o tia tio n s , began  s i t - in  d e m o n s tra tio n s  in  O klahom a C ity .

347 U.S. 483 (1954).
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F ro m  O klahom a C ity  th e  m o v em en t sp re a d  to W ich ita , K an sas . W ithin 

two y e a r s ,  56 ea tin g  p la c e s  w e re  opened to  N eg ro es  in  O klahom a C ity.

T his ch a llen g e  ga ined  d ra m a tic  e ffec t w hen a t  4:30 p .m .  on F e b r u 

a ry  1, I960, fo u r N egro  s tu d e n ts , f re s h m e n  a t  N orth  C a ro lin a  A  & T 

C ollege m  G re en sb o ro , N o rth  C a ro lin a , s a t  down a t  the  lunch c o u n te r  

a t  a  W oolw orth five  and  ten  c en t s to re ,  and t r ie d  in  v a in  to be s e rv e d .

They re m a in e d  s ittin g .

W ithin a  w eek, th e  im p u lse  w h ich  had m oved  th e se  fo u r s tu d e n ts  

to  a c tio n  had  m oved  o th e r  s tu d e n ts  to  s im ila r  a c tio n  in  o th e r  N o rth  C a ro lin a  

c i t ie s  -  W inston S a lem , D urham , C h a rlo tte , F a y e tte v il le , R ale igh , 

E liz a b e th  C ity, and H igh P o in t. W ithin s ix  w eek s , th e  d e m o n s tra tio n s  

had  sp re a d  to  e v e ry  so u th e rn  S tate  e x ce p t M is s is s ip p i ,  and th ey  re a c h e d  

th a t s ta te  e a r ly  in  1961. T he s i t - in s  had  begun in  e a rn e s t .  '

A lthough th e r e  i s  no known re c o rd  o f th e  e x te n t of r a c ia l  d i s c r im i 

n a tio n  in  p la c e s  o f p ub lic  acco m m o d atio n  a s  o f J a n u a ry , 1961, th e  r e c o rd  

o f d e m o n s tra tio n s  fo cu sed  on public  a cco m m o d a tio n s  w hich o c c u r re d  

d u rin g  the  K ennedy A d m in is tra tio n  c le a r ly  r e v e a ls  th a t a s  o f the  tim e  

P re s id e n t  K ennedy to o k  o ffice , the  p ra c t ic e  of d is c r im in a to ry  p o lic ie s  in  

p la c e s  o f public  a cco m m o d atio n s  w as w id e sp re a d  th roughou t the  na tion , 

and p a r t ic u la r ly  in  th e  South.

®^M ilton R idvas K onvitz and  T heodo re  L e s k e s , A  C en tu ry  of C iv il 
R igh ts  (New Y ork : C o lum bia  U n iv e rs ity  P r e s s ,  1961), p. 136.

^ ^ " D ire c t  A c tion  in  the  South: A  S ou thern  R eg ional C ouncil R e p o rt, " 
New South (O c to b er -N o v em b er, 1963), p . 3.
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V oting

In sp ite  o f the  F if te e n th  A m e n d m e n t's  u se  of the  p h ra s e , " the  

r ig h t to  v o te , " the  S u p rem e  C o u rt w as  a t  f i r s t  re lu c ta n t  to  give e ffe c t to  

such  a  r ig h t.  U nder A r t ic le  I, se c tio n  2 o f the  U. S. C onstitu tion , p a r t i c i 

pation  in  f ë d e ra l  e le c tio n s  depends upon s ta te  law s p re s c r ib in g  the  e le c to r 

a te , and 8 0  i t  is  s t r i c t ly  t ru e , a s  th e  S up rem e C o u rt h e ld  in  the  c a s e  o f 

M inor v . H apper s e t t , th a t  "the  C o n stitu tio n  o f the  U nited S ta te s  d oes n o t 

co n fe r th e  r ig h t o f su ffra g e  upon anyone. M rs . M inor had  sought to  

com pel e le c tio n  o ff ic ia ls  in  M isso u r i, w h e re  su ffra g e  w as lim ite d  to  m a le  

c it iz e n s , to  a c c e p t h e r  vo te  on the  g round  th a t sh e  had  a  r ig h t  to  vo te  a s  

a  c it iz e n  o f the  U nited S ta te s  u n d e r th e  F o u r te e n th  A m endm ent, but the  

C ou rt d e c is iv e ly  r e je c te d  th is  co n ten tio n .

The C ourt re c o n s id e re d  th is  d o c tr in e  te n  y e a r s  la te r  in  the  c a s e  

o f  E x p a r te  Y arb ro u g h , in  w hich  i t  ai£firmed th e  co n v ic tio n  o f s e v e ra l  

K lan sm en  f o r  c o n sp ir in g  to  in tim id a te  a  N egro  fro m  vo ting  fo r  a  m e m b e r  

o f C o n g re ss . The South then  sough t o th e r  m e a n s  o f a cco m p lish in g  N egro  

d is fra n c h ise m e n t, and in it ia l ly  i t  w a s  su c c e s s fu l.  A  M is s is s ip p i law  r e 

q u irin g  v o te r s  to be  a b le  to  re a d , u n d e rs ta n d , o r  in te r p r e t  any  se c tio n  of 

the  C onstitu tion  w as upheld  in  W illiam s v . M is s is s ip p i . b e c a u se  on i t s  

fa c e  i t  d id  n o t d is c r im in a te  a g a in s t N e g ro es , w h a te v e r  th e  p ra c t ic e s  in

5^21 W all. 162 (1875).

5^110 U .S . 651 (1884),

^^170 U .S . 213 (1898).
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i ts  a d m in is tra t io n .

Di 1915 the C o u rt s t ru c k  down the  s o -c a lle d  " g ra n d fa th e r  c la u se " ' 

in the  c a s e  o f Guinn v. United S ta te s . s ta tin g  th a t th is  O klahom a law 

re p re s e n te d  an  a tte m p t to  evade the  F if te e n th  A m endm en t, and w as 

th e re fo re  u n co n stitu tio n a l.

The a u th o rity  of the C o n stitu tio n  and the  C o n g re ss  to  re g u la te  

p r im a r ie s  w as th row n  in to  s e r io u s  doubt in  N ew b erry  v . U nited S ta te s . 

F iv e  ju s t ic e s  h e ld  th a t w hen the  C o n stitu tio n  r e f e r r e d  to  "e le c tio n "  it 

m e a n t the  " fin a l ch o ice  of a n  o f f ic e r  by  th e  duly q u a lif ie d  e le c to r s ,  " and 

th a t  th e  p r im a ry  w as " in  no r e a l  s e n se  p a r t  o f th e  m a n n e r  of ho ld ing  the  

e le c tio n . " Six y e a r s  la te r ,  in  Nixon v. H erndon . T he S uprem e C o u r t 

avo ided  a  re c o n s id e ra tio n  o f the  c o n s titu tio n a l s ta tu s  o f p r im a r ie s  and 

th e ir  re la tio n s h ip  to  th e  F if tee n th  A m endm en t by  in v a lid a tin g  a  T exas 

s ta tu te  f la t ly  p ro h ib itin g  N eg ro es f ro m  vo ting  in  the  s t a t e 's  D em o cra tic  

p r im a r ie s  on th e  g round  th a t i t  w a s  a  " d i r e c t  and  obv ious in frin g e m e n t"  

o f th e  eq u a l p ro te c tio n  c la u se  o f the  F o u rte e n th  A m endm en t.

On the  b a s is  o f  a  new  T exas law  a u th o riz in g  th e  s ta te  ex ecu tiv e  

c o m m itte e  o f  each  p o lit ic a l p a r ty  to  p r e s c r ib e  th e  q u a lif ic a tio n s  fo r  vo ting  

in  p r im a r ie s ,  the  T ex as  D em o cra tic  P a r ty 's  S ta te  E x ecu tiv e  C om m ittee

®®238 U .S . 347 (1915).

5^256 U.S. 232 (1921).

60273 U.S. 536 (1927).
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then  excluded N eg ro es f ro m  p r im a ry  e le c tio n s . In Nixon v. Condon^^ 

the C o u rt he ld  th a t the  p a r ty  c o m m itte e  had  a c ted  a s  the  ag en t of the s ta te , 

w hich  m ade  the  a c tio n  eq u iv a len t to  th a t  by the  s ta te ,  i ts e lf , and th u s u n 

c o n s titu tio n a l a s  an  o ff ic ia l d en ia l o f equa l p ro te c tio n . W ith th e  la te s t  

T ex as s ta tu te  vo ided , th e  T exas D em o cra tic  C onvention, on i ts  own 

a u th o rity  and w ithout any  s ta te  le g is la tio n  on th e  su b jec t, adopted  a  

re so lu tio n  confin ing  p a r ty  m e m b e rsh ip  to  w hite c i t iz e n s .  By unan im ous 

vo te, the  C ourt in  G rovey v . Towns end concluded  th a t th is  a c tio n  did 

not in frin g e  the  F o u r te e n th  A m endm ent b e ca u se  i t  w as  tak en  by  v o lu n ta ry  

p a r ty  ac tio n  and n o t by th e  s ta te .

T his view  o f p a r ty  o p e ra tio n s  w as changed  w hen, in  th e  c a s e  of 

U nited S ta te s  v . C la s s ic , the  C o u rt po in ted  ou t th a t  the  L o u is ia n a  e le c tio n  

law s m ade  the  p r im a ry  "an  in te g ra l p a r t"  of th e  p ro c e s s  o f e le c tin g  c o n g re s s  

m en , and tha t in  fa c t the  D e m o cra tic  p r im a ry  in  L o u is ia n a  w as " th e  on ly  

s ta g e  of the  e le c tio n  p ro c e d u re "  w h e re  th e  v o te r s ' ch o ice  w as o f s ig n if i

c an c e . *

The " p r iv a te  c lu b "  th eo ry  o f p r im a r ie s  w a s  now on v e ry  shaky  

leg a l g ro u n d s, and b e c a u se  o f th is  u n c e r ta in ty , a  new  te s t  c a f e  w as 

in itia te d  in  T exas w hich  re s u l te d  in  a  d i r e c t  r e v e r s a l  o f th e  G rovey

^^286 U .S . 73 (1932),

62295 U .S . 45 (1935).

^"313 U .S . 299 (1941).
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d e c is io n . Sm ith  v . A llw rig h t^^ th e  C ourt h e ld  th a t p a r ty  p r im a r ie s  

could no lo n g er be re g a rd e d  a s  p r iv a te  a f fa ir s ,  n o r  the  p a r t ie s  conducting  

them  a s  u n a ^ e c te d  w ith  public  r e s p o n s ib i l i t ie s .  It w as poin ted  out th a t 

p a r t ie s  and  p a r ty  p r im a r ie s  in  T ex as w e re  in  fa c t  re g u la te d  by s ta te  

s ta tu te s , and  thus a  p a r ty  re q u ire d  to  follow  th e s e  d ire c tio n s  w as "a n  

agency  of the  S ta te , " and  if  it  p ra c tic e d  d is c r im in a tio n  a g a in s t N e g ro es , 

th a t w as " s ta te  ac tio n  w iA in  the  m ean in g  of the  F if te e n th  A m endm en t. "

N oting th a t d is c r im in a to ry  p r im a r y  p ro c e d u re s  in  T exas had  b e en  

s tru c k  down b e ca u se  th e  p a r ty  w as v iew ed a s  an  agency  o f the  s ta te .  

South C a ro lin a  im m e d ia te ly  p ro ce ed e d  to  re p e a l  a ll  i t s  s ta tu te s  p e r ta in in g  

to  p a r ty  p r im a r ie s ,  th u s  hoping  to  p a s s  off thé  D e m o cra tic  p a r ty  in  th a t  

s ta te  a s  a  "p r iv a te  v o lu n ta ry  a s s o c ia t io n  o f in d iv id u a ls , "  w hich  cou ld  

th en  ex c lu d e  N eg ro es c o n s titu tio n a lly  by  "c lu b  r u le s .  "  The low er F e d e ra l  

c o u r ts  re fu te d  th is  co n ten tio n , and th e  S u p rem e C o u rt re fu s e d  ev en  to  

g ra n t c e r t io r a r i  in  th e  c a s e  o f R ice  v . E lm o re .

W ith the w h ite  p r im a ry  e ffe c tiv e ly  rem o v e d  a s  a  b a r r i e r ,  N e g ro es  

began  to  r e g i s te r  in  in c re a s in g  n u m b e rs . By 1956 in  L o u is ian a , fo r  e x 

am p le , N eg ro es  r e p re s e n te d  18% o f the  to ta l  r e g is tr a t io n .  Then, th e  

p u rg e s  b eg an . In e ig h t m on th s N eg ro  r e g is t r a t io n  w as red u ced  by ten  

thousand  p e rs o n s  a t  th e  sa m e  tim e  th a t  w hite  r e g is t r a t io n  w as in c re a s in g . 

The C itiz e n s  C ouncils o f L o u is ian a  s e t  ou t to  e lim in a te  90% of the  N eg ro

6^321 U .S . 649 (1944).

^^333 U .S . 875 (1948).
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r e g is tr a t io n  in th a t s ta te .  W hat happened  in  O uach ita  P a r is h  is  p ro b ab ly  

ty p ic a l of w hat o c c u r re d  in  th ir te e n  p a r is h e s  w h e re  s im ila r  e ffo r ts  w e re  

m ad e .

M em b ers  o f the  lo ca l C itiz en s  C ouncil w orked  in  the  r e g i s t r a r 's  

o ffice , p re p a r in g  c h a lle n g e s  to  each  of th e  5700 N egro  v o te r s .  By m id -  

A p ril o f 1956, 3, 000 c h a lle n g e s  w e re  m a ile d , and w hen the g re a t  m a jo r i ty  

o f the  N eg ro es fa i le d  to ga in  r e t r a c t io n s  o f  the c h a lle n g e s , they  w e re  

e ra s e d  fro m  the p o lls .

C hallenges w e re  b a se d  on a lle g a tio n s  of m is ta k e  in  c a lc u la tin g  

ag e , o f  w ritin g  M in s tea d  o f m a le , o f C in s te a d  o f c o lo re d . And if  none 

of th e s e  " m is ta k e s "  a p p e a re d , the  c h a llen g ed  v o te r  w as in fo rm ed  th a t 

h is  s ig n a tu re  on th e  r e g is t r a t io n  c a rd  d id n 't  a p p e a r  to  be  h is  s ig n a tu re , 

th a t  h is  id en tity  w a s  q u estio n ed , th a t h e  w a s  n o t who h e  sa id  h e  w a s .

By the  t im e  the  te n  days w e re  up, 595 N eg ro es  had  m an ag ed  to  s ta y  on 

th e  r e g is t r a t io n  r o l l s  and  5187 o r  90% of a ll v o te rs  ch a llen g ed  w e re  

e ra s e d  fro m  the  r o l l s .  A lthough it  i s  e s t im a te d  by N egro  le a d e r s  th a t 

a ro u n d  1600 w ent to  the  r e g is t r a i r 's  o ffice  in  an  a tte m p t to  s ta y  on the  

r e g is t r a t io n  r o l ls ,  le s s  th an  h a lf  o f  th e s e  w e re  ab le  to  do so , so  o b s tru c tiv e  

and tim e -c o n su m in g  w e re  th e  m e th o d s  em ployed  by th e  o ffice  o f th e  r e g i s 

t r a r .^ ®

®® M argaret P r ic e ,  T he N egro  and  th e  B a llo t (A tlan ta , G eo rg ia : 
S o u th e rn  R eg ional C ouncil, 1959), p . 39.

® 7ibid.. p . 40. 
68lb id . . p . 41.
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P a r t ly  b e c a u se  o ffe n se s  such  a s  th e se  shocked  the  c o n sc ie n c e s  o f 

p o lit ic a l  le a d e rs  in  m any  p a r t s  of the  n a tion , in  1957 the  C o n g re ss  p a s se d  

the  f i r s t  c iv il r ig h ts  law s in c e  R e c o n s tru c tio n  d ay s - th e  C iv il R igh ts A ct 

of 1957.

H ie  new s ta tu te  a u th o riz e d  th e  F e d e ra l  g o v e rn m en t to  b r in g  c iv il  

su i ts  in i ts  own nam e to  ob ta in  in ju n c tiv e  r e l i e f  w h e re  any p e rs o n  is  den ied  

o r  th re a te n e d  in  h is  r ig h t  to  vo te  on th e  b a s is  o f  r a c e .  P r io r  to  th is  tim e , 

th is  rem ed y  had  been  a v a ila b le  only to  p r iv a te  p e rs o n s , m any  of whom 

cou ld  no t pay  fo r  the  ex p en siv e  litig a tio n .

Secondly, i t  gave the  F e d e ra l  d i s t r ic t  c o u r ts  ju r is d ic t io n  of such  

c iv il  p ro ce ed in g s  w ithou t re q u ir in g  th a t  s ta te  r e m e d ie s  f i r s t  be ex h au sted . 

The law e le v a ted  the  C iv il R igh ts S ec tion  of th e  D e p a rtm en t o f J u s tic e  to  

the  s ta tu s  of a  D iv ision  by p ro v id in g  f o r  the ap p o in tm en t o f an  ad d itio n a l 

A s s is ta n t  A tto rn ey  G e n e ra l.

F in a lly , th e  A ct c re a te d  th e  U. S. C o m m iss io n  on C iv il R igh ts , and

a u th o riz e d  it  to  in v e s tig a te  a lle g a tio n s  o f d e n ia ls  o f  the  r ig h t  to  vo te; to

s tu d y  and c o lle c t  in fo rm a tio n  c o n c e rn in g  leg a l d e v e lo p m en ts  c o n s titu tin g

a  d e n ia l of equal p ro te c tio n  of the  law s u n d er th e  C onstitu tion , and to

a p p ra is e  the law s and p o lic ie s  of the  F e d e ra l  g o v e rn m e n t w ith  r e s p e c t

70
to  eq u a l p ro te c tio n .

6^70 Stat, 634.

United State#
(W ashington , D. C. : U. S. G overnm en t P r in tin g  O ffice , 1963), p . 194.

United S ta te s  C o m m issio n  on C iv il R ig h ts , F re e d o m  to  th e  F r e e
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U nder i t s  new a u th o r ity , th e  D e p a rtm en t of J u s tic e  in s titu te d  s u i ts  

in  M acon C ounty, A lab am a, T e r r e l l  County, G eo rg ia , and  W ashington 

P a r is h ,  L o u is ia n a .

T h re e  y e a r s  l a t e r  th e  C o n g re ss  p a sse d  th e  C iv il R igh ts  A ct o f 

1960, w hich, like  the  C iv il R igh ts A ct of 1957, w as c o n c e rn e d  p r in c ip a lly  

w ith  voting .

The I960 A ct a m en d ed  the  1957 A ct to  p ro v id e  th a t  a  d is c r im in a to ry  

a c t  o f a  r e g i s t r a r  " s h a l l  a ls o  be d eem ed  th a t o f the  s ta te  and the  s ta te  

m ay  be jo ined  a s  a  p a r ty  de fendan t. " Thus, if  a  r e g i s t r a r  re s ig n s , a  

p ro ce ed in g  m ay  be in s t i tu te d  a g a in s t the  s ta te .  The a c t  f u r th e r  r e q u ire d  

th a t voting  r e c o r d s  be p re s e rv e d  f o r  tw en ty -tw o  m o n th s  fo llow ing auiy 

g e n e ra l, s p e c ia l  o r  p r im a r y  e le c tio n . It p e rm itte d  th e  A tto rn ey  G e n e ra l 

o f  the  U nited S ta te s  to  g a in  a c c e s s  to  them  fo r  in sp e c tio n , re p ro d u c tio n , 

and copying, b e fo re  f i lin g  su it  in  o rd e r  to  d e te rm in e  w h e th e r  p ro c e e d in g s  

w e re  w a rra n te d .

The A ct a ls o  p ro v id ed  fo r  the  ap p o in tm en t o f ju d ic ia l  voting r e f e r e e s .  

T hus, i f  a  d i s t r ic t  c o u r t ,  in  a  p ro ce ed in g  in s titu te d  u n d e r the  1957 A c t, 

f in d s  a  " p a t te rn  o r  p r a c t ic e "  o f vo ting  d e p riv a tio n , i t  c a n  appoin t one o r  

m o re  F e d e ra l  vo ting  r e f e r e e s  to  re c e iv e  a p p lic a tio n s  f ro m  p ro sp e c tiv e  

v o te r s  who a lle g e  th a t th e y  have  b een  den ied  a n  o p p o rtu n ity  to  r e g i s te r  o r  

o th e rw ise  q u a lify  to  v o te . If the  r e f e r e e  a g re e s  w ith  th e  p ro sp e c tiv e  v o te r , 

h e  r e p o r ts  h is  find ings to  th e  c o u rt, w hich  m ay  th en  is s u e  a  d e c re e  o rd e r in g

C iv il R igh ts A c t o f I960, 74  S ta t. 86 .
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the  q u a lified  v o te r  to  be  p e rm itte d  to  v o te . R e fu sa l to  h o n o r su ch  a  d e c re e

is  p u n ish ab le  a s  c o n tem p t of c o u r t .

Only fo u r  c a s e s  w e re  p ro se c u te d  in  the  f i r s t  th r e e  y e a r s  a f te r  the

p a ssa g e  of the  C iv il R igh ts A c t of 1957: in  T e r r e l l  C ounty, G eo rg ia ,

M acon County, A labam a, W ashington P a r is h ,  L o u is ia n a , and F a y e tte

County, T e n n e sse e . H ie  r e c o rd  of the  D e p a rtm e n t o f J u s tic e  led  the

C iv il R igh ts C o m m issio n  to  conclude  th a t " i ts  le g a l a c tio n s  w e re  d is a p -

73po in ting  in  n u m b er, n a tu re , and r e s u l t s .  " Two m o re  s u its  w e re  f i le d  

b e fo re  the  K ennedy A d m in is tra tio n  e n te re d  o ffice . Of th e se  s ix , one w as 

s e t tle d , two w e re  t r ie d , and th e  re m a in in g  th re e  w e re  f ile d  too la te  to  

com e to  t r i a l  b e fo re  P re s id e n t  E isen h o w er le f t o ffice .I

In su m m ary , th e re fo re , a s  o f the  tim e  th a t  John  F . K ennedy
:  ■

a ssu m e d  the  o ffice  o f P re s id e n t,  d e sp ite  a  s e r i e s  o f h ig h ly  fa v o ra b le  

S u p rem e C ourt d e c is io n s  and two s ig n if ic a n t p ie c e s  o f le g is la tio n , th e  

fa i lu re  o f the  E lse n h o w e r A d m in is tra tio n  to  e ffe c tiv e ly  im p le m e n t the  1957 

A ct com bined  w ith  b i t t e r  so u th e rn  r e s i s ta n c e  to  N egro  v o te r  r e g is tr a t io n ,  

m e a n t th a t a s  o f Ja n u a ry , 1961, m ill io n s  o f q u a lif ie d  A m e ric a n  N eg ro es  

con tinued  to  be den ied  th e  r ig h t  to  v o te . S teps to  re m e d y  th is  w e re  to

“̂ ^Ibid.

7 3 R ichard  P . L o n g ak e r, The P re s id e n c y  and  Ind iv idual L ib e r t ie s  
(I th ac a , New Y ork : C o rn e ll U n iv e rs ity  P r e s s ,  1961), p . 151.

^ ^A lexander M. B ick e l, "C iv il R ig h ts : The K ennedy R e c o rd , "
The New R epublic  (D e c e m b e r 15, 1962), p . 11. The a u th o r  s a y s  th a t 
a lthough  the  E isen h o w er A d m in is tra tio n  d id  sp o n so r  th e  C iv il R ig h ts  A c ts  
o f 1957 and I960 , i t  " .  . . im p lem en ted  th em  w ith  ab o u t th e  v ig o r  and 
im a g in a tio n  d isp lay ed  by W illiam  M cK inley in  e n fo rc in g  th e  S h e rm an  
A n ti -T ru s t  A ct o f 1890. "
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b eco m e one of the  e a r ly .m a jo r  c iv il  r ig h ts  th r u s ts  of the  K ennedy a d 

m in is tra tio n .

E qual Ju s tic e  U nder Law 

The U. S, C o m m issio n  on C iv il R ights d e c la re d  in  volum e five  o f 

i ts  1961 report^®  th a t p o lic e  b ru ta l i ty  is  s t i l l  a  s e r io u s  p ro b lem  in  the  

U nited S ta te s . In  1931 P re s id e n t  H o o v e r 's  W ick ersh am  C om m ittee  found 

e x te n s iv e  ev idence  of p o lic e  la w le s s n e s s , inc lud ing  u n ju stified  v io len ce . 

S ix teen  y e a r s  la te r  euiother P re s id e n tia l  C o m m ittee , th is  one appom ted  

by P re s id e n t  T ru m an , concluded  th a t  p o lice  b ru ta l i ty , e sp e c ia lly  a g a in s t

76th e  unpopu lar, the w eak , and the d e fe n se le s s , w a s  a  d is t r e s s in g  p ro b le m .

M ost in s ta n c e s  o f  unlaw ful p o lic e  v io len ce  involve the  d e p riv a tio n

o f r ig h ts  g u a ra n tee d  by th e  F e d e ra l  C o n stitu tio n . P o lice  b ru ta lity  is

o rd in a r i ly  t r e a te d  a s  a  v io la tio n  o f due  p ro c e s s ,  bu t like  o th e r  m a t te r s

involv ing  c o n s titu tio n a l r ig h ts , su ch  m isco n d u c t m ay  involve not only

d e n ia ls  o f due p ro c e s s ,  bu t of equal p ro te c tio n  a s  w e ll. In a  n a rro w  view ,

eq u a l p ro te c tio n  p ro h ib its  only d e lib e ra te  d is c r im in a tio n  a g a in s t a  p e rs o n

78on Üie b a s is  o f h is  m e m b e rs h ip  in  a  r a c ia l  o r  o th e r  m in o r ity  g roup .

^^U . S.. C o m m issio n  on C iv il R igh ts , 1961 R e p o rt, V ol. V, J u s tic e  
(W ashington , D. C. : U .S . G overnm ent P r in tin g  Office,' 19.61), p. 1.

7&U. S. P r e s id e n t 's  C om m ittee  on C iv il R igh ts , To S ecu re  T h ese  
R igh ts  (W ashington, D. C, : U .S . G overnm en t P r in tin g  O ffice, 1957),
pp . 25 -27 .

77u .  S. C o m m issio n  on C iv il R igh ts , op . c i t . , V, p . 25.

7^S lau g h te r H ouse C a se s , 16 W all. 36 (1873).
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A b ro a d e r  in te rp re ta t io n  w ould ap p ly  the  equal p ro te c tio n  p ro v is io n  in  any  

c a se  w h e re  a  p e rs o n  is  d e lib e ra te ly  d en ied  the  e ig o y m en t of the  r ig h t (su ch  

a s  the  r ig h t to  be p ro te c te d  fro m  p h y s ic a l  h a rm  w hile  in  the  custody  of 

the po lice) th a t is  com m on ly  a ffo rd e d  o th e rs  in  lik e  c i r c u m s ta n c e s . ^9 

T his v iew  w ould m ak e  i t  ap p licab le  to  in s ta n c e s  of p o lic e  b ru ta l ity  w h e re  

th e re  w as in  fa c t  im p ro p e r  tre a tm e n t, w h e th e r  o r  no t i t  w as  d e lib e ra te ly  

d ire c te d  a g a in s t the  v ic t im  on acco u n t of h is  m in o r i ty  s ta tu s .  Thus, a s  

a  p r a c t ic a l  m a t te r ,  u n d e r  th is  v iew , e v e ry  a c t  o f p o lic e  b ru ta l i ty  w ould  

a p p e a r  to c o n s titu te  a  d e n ia l of e q u a l p ro te c tio n , s in ce  the  p o lic e  do n o t 

in  fa c t  b ru ta l iz e  a ll  p e r s o n s  whom  th e y  a r r e s t  o r  ho ld  in  cu sto d y .

A b r ie f  rev iew  c o v erin g  the  p a s sa g e  of th e  F o u rte e n th  A m endm ent, 

R e co n s tru c tio n  s ta tu te s  b e a rin g  on fe d e ra l  c o n tro ls  o v e r  p o lic e  b ru ta l ity , 

and  c o n s titu tio n a l t e s t s  of th e se  s ta tu te s ,  -  shou ld  c o n tr ib u te  to  an  u n d e r 

stand ing  of the  p ro b le m s  the  n a tio n a l g o v e rn m e n t w as fac in g  a s  of 

Ja n u a ry , 1961 in  p ro s e c u tin g  c a s e s  of a lle g e d  p o lic e  b ru ta l i ty .

On Ju n e  13, 1866, C o n g re ss  p ro p o se d  th e  F o u r te e n th  A m endm en t. 

Of the  so u th e rn  s ta te s ,  in it ia lly  on ly  T e n n e sse e  ra t i f ie d  the  p ro p o se d  

am endm en t, and  th u s  i t  w as re a d m itte d  to  the  Union on J u ly  19, 1866.

B y  t h e  e n d  of the y e a r ,  T exas, South C a ro lin a , G eo rg ia , and  N orth  

C a ro lin a  h ad  r e je c te d  i t .  V irg in ia , L o u is ian a , K entucky an d  M arylam d 

re a c h e d  the  sam e  d e c is io n  one y e a r  l a t e r .

In o r d e r  to  c o m p e l com p liance . C o n g re ss  d ec id ed  in  the  F i r s t  

R e co n s tru c tio n  A ct t i ia t  i t  w ould e s ta b l is h  m i l i ta r y  g o v e rn m e n ts  in  p la c e

79L ynch y . U n ited  S ta te s , 189 F . 2d 476, 479 (5th  C ir .  1951), 
c e r t ,  d en ied , 342 U .S . 831 (1951).

®®U.S. C o m m iss io n  on C iv il R igh ts , F re e d o m  to the  F r e e , 
op . c i t . ,  p .  40 .
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of lo c a l  g o v e rn m e n ts  in  th o se  so u th e rn  s ta te s  w hich  w e re  continuing to 

re b e l .  The A ct açco m p lish e d  i ts  p u rp o se , and  A rk a n sa s , F lo r id a , N orth  

C a ro lin a , L o u is ian a , South C a ro lin a , A labam a and G e o rg ia  cam e in to  

lin e  and  ra t i f ie d  the  A m endm ent be tw een  A p ril  and  Ju ly , 1868, a s  the  

p r ic e  of re a d m is s io n . On Ju ly  28, 1868, S e c re ta ry  of S ta te  Sew ard  

c e r t if ie d  th a t  the  F o u r te e n th  A m endm ent w as a  p a r t  of the  C o n stitu tio n . 

A lthough i t  i s  t r u e  th a t c o e rc io n  w as em ployed  in  se c u rin g  the

®^Ib id . , p p . 4 2 -4 4 . h i an  im p o rta n t s tu d y  of the  F o u rte e n th  A m end
m en t, p a r t ic u la r ly  r e l e v a n t  d u rin g  th e  r e c e n t  c iv il  r ig h ts  deba te  in  the  
U nited S ta te s  Senate , R o b e rt J .  H a r r is  in  The Q u e s t f o r  E quality : The 
C onstitu tio n , C o n g re ss  and  The S up rem e C o u rt (B aton  Rouge, L o u is ian a : 
L o u is ia n a  S ta te  U n iv e rs ity  P r e s s ,  I960) s ta te s  th a t  th e re  a r e  good h i s to r i 
c a l g ro u n d s fo r  b e liev in g  th a t p ro te c tio n  w as a  k ey  co n cep t in  the  th ink ing  
of the  f r a m e r s  of the  F o u rte e n th  A m endm ent, and  th a t  th e i r  in te n t w as  to 
p ro v id e  f e d e ra l  p ro te c tio n  to in d iv id u a l N eg ro es  of th e  South a g a in s t 
in im ic a l a c ts ,  o ff ic ia lly  o r  u n o ffic ia lly  to le ra te d .

" F i r s t ,  d e sp ite  d if fe re n c e s  o f op in ion  c o n ce rn in g  the  scope of co n 
g re s s io n a l  p o w e r . . . , a  m a jo r ity  o f th e  m e m b e rs  o f the  T h ir ty -n in th , 
F o r ty -se c o n d , and  F o r ty - th ir d  C o n g re s se s  . . . b e lie v e d  th a t the  eq u a l 
p ro te c tio n  c la u se  d id  m o re  th an  condem n o ffic ia l o r  s ta te  a c tio n . T hey  
b e lie v e d  th a t  i t  v e s te d  C o n g re ss  a t  th e  v e ry  l e a s t  w ith  a  p r im a r y  p o w e r  to 
s e t  a s id e  unequal s ta te  law s, and  a  se c o n d a ry  p o w e r to  a ffo rd  p ro te c tio n  
to  a l l  p e rs o n s  in  th e i r  en joym en t o f c o n s titu tio n a l r ig h ts  w hen the  s ta te s  
fa i le d  in  th e i r  p r im a r y  re sp o n s ib ili ty  to  do so  e i th e r  by  n eg lec tin g  to  e n a c t 
law s o r  by  re fu s a l  o r  im po tence  to  e n fo rc e  th e m .

"S econdly , a  m a jo r i ty  . . . r e g a rd e d  C o n g re s s  a s  the  p r im a r y  o rg a n  
fo r  the  im p le m e n ta tio n . . . . T h is  d o es  n o t m e a n  th a t  th e  R ad ica l R epub licans 
in ten d ed  to  p re c lu d e  ju d ic ia l  a c tio n . . . ; th ey  d id  n o t. . . .

"A  th ird  p r in c ip le  th a t e m e rg e s  f ro m  th e s e  d e b a te s  i s  th a t  th e  equal 
p ro te c tio n  c la u se  m e a n s  ab so lu te  o r  p e r f e c t  e q u a lity  b e fo re  the  law  and  con 
d em ns e v e ry  d is c r im in a tio n  p e rp e t r a te d  by  u nequal la w s , p a r t ia l  o r  m a l 
a d m in is tra t io n  o f e x is tin g  law s b y  covtrts o r  e x e c u tiv e s , o r  d is c r im in a tio n s  -  
by  q u a s i-p u b lic  b u s in e s s e s  o r  a g e n c ie s  p o s s e s s in g  a  p e c u l ia r  s ta tu s  o r  p r iv i 
leg e  u n d e r  the  law , su ch  a s  inns, p u b lic  conveyances, and  the  l ik e . W ith 
r e s p e c t  to  w h e th e r  th e  eq u a l p ro te c tio n  c la u se  o f i t s  ow n fo rc e  condem ned  
a n tim isc e g e n a tio n  law s and  se g re g a tio n  law s an d  c u s to m s , the ev id en ce  is  
in c o n c lu s iv e ."  p p . 5 3 -5 6 .
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ra tif ic a tio n  of th e  F o u r te e n th  A m endm en t by  m an y  so u th e rn  s ta te s ,  i t  is

n e c e s s a ry  to  sa y  th a t th e  South p lay e d  in to  th e  h an d s  of the  m u ch  v ilif ie d

"B la c k  R epub licans"  by  a  s tu b b o rn  r e fu s a l  even  to  c o n s id e r  su g g e s tio n s

th a t a  s t a r t  be  m ad e  in  p re p a r in g  the  N eg ro  fo r  the  r ig h t  of f r a n c h is e .

The South em p lo y ed  v a r io u s  s c h e m e s  to  b y -p a s s  the  F o u rte e n th

A m endm ent, includ ing  th e  B lack  C odes and  " g ra n d fa th e r - fa th e r"  c la u s e s .

R eflec ting  on  th is  p e r io d , R alph M cG ill sa id :

T h is bu ild ing  of a  p o l i t ic a l  s y s te m  b a se d  on f ra u d  and 
d e c e it  w as  h a rd ly  the  s tu ff  of J e f fe r s o n , the  V irg in ia  
g ia n ts , o r  o th e r s  f ro m  the  s o u th e rn  s ta te s  who b e fo re  
the C iv il W ar h a d  g iv en  th e  re g io n  d is tin g u ish e d  l e a d e r 
ship  and  su p p lied  th e  n a tio n  w ith  P r e s id e n ts .

M ost o f the  c iv il  r ig h ts  law s p a s s e d  by  C o n g re ss  be tw een  1866

and  1875 w e re  e i th e r  re p e a le d  by  C o n g re s s  o r  v o id ed  in  the c o u r ts  b e tw een

1875-1905. T hey  su f fe re d  f u r th e r  e ro s io n  in  th e  1909 c o d ifica tio n . F iv e

c iv il  s ta tu te s  o f the  o r ig in a l  E n fo rc e m e n t A cts re m a in e d  in  e ffe c t, enab ling

a  p r iv a te  in d iv id u a l to  b r in g  su it  f o r  d a m a g es  o r  in ju c tiv e  r e l ie f  a g a in s t

any  p e rs o n  d e p riv in g  h im  of r ig h ts  f e d e ra l ly  secu red .® ^

The on ly  c r im in a l  s ta tu te s  to  su rv iv e , o th e r  th an  a  peonage  law ,

w e re  f ra g m e n ts  c a r r i e d  in  1955 a s  s e c tio n s  241, 242, and  243 of th e  U nited

S ta te s  Code, T itle  18. U nder S ec tion  241, i t  i s  a  fe lo n y  to  c o n sp ire  to

d e p riv e  a  p e r s o n  of " a n y  r ig h t  o r  p r iv ile g e "  g ra n te d  by  th e  F e d e ra l  law s

and  C o n stitu tio n . S ec tio n  242 m ad e  i t  a  m is d e m e a n o r  to  d e p riv e  a  p e rs o n ,

" u n d e r  c o lo r  of any  law , " o f h is  f e d e r a l ly - s e c u r e d  r ig h ts .  S ec tio n  243

®^Ralph M cG ill, The South an d  th e  S o u th e rn e r  (B oston: l i t t l e .  
B row n, 1963), p .  219.

®®Section42, U .S .C . ,  p a ra g ra p h s  1981, 1982, 1983, 1985 and  1986.
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p ro h ib ited  r a c ia l  d is c r im in a tio n  in  the  se le c tio n  of ju r o r s ,  a  s ta tu te  th a t 

w as su c c e ss fu lly  evaded  in  som e c o u n tie s  by d raw in g  ju r ie s  f ro m  v o te r  

r e g is tr a t io n  l is ts .

F ro m  the end o f  R e co n s tru c tio n  days u n til the 1930’s, th e se  m o d e s t 

p ro v is io n s  w e re  r a r e ly  u sed . ITie F e d e ra l  c o u r ts  he ld  to  the  n a r ro w e s t  

c o n s tru c tio n s  of e x is tin g  law, C o n g re ss  show ed li t t le  in te r e s t  in  p ro v id in g  

new law , and the  s u c c e s s io n  of a tto rn e y s  g e n e ra l  show ing a  c o rre sp o n d in g  

d is in te r e s t  in  the m an y  d iff ic u ltie s  in  using  w h a t m e a g e r  p o w ers  re m a in e d . 

W ithout cha llenge , m an y  s ta te s , e sp e c ia lly  in  th e  South, developed  f o r m i

dable leg a l p ro c e d u re s  to  e n fo rce  se g re g a tio n .

In 1939, A tto rn e y  G e n era l F ra n k  M urphy e s ta b lis h e d  the C iv il R igh ts 

Section  in  th e  Ju s tic e  D e p a rtm en t, and  the  vo lum e of F e d e ra l  p ro se c u tio n s  

ro s e  ra p id ly . O ver th e  nex t two d e ca d es , m o s t  o f the  F e d e ra l  e n fo rc e m e n t 

w as h inged  on two c r im in a l  s ta tu te s .  Section  241 w as u sed  m o s t com m only  

to  e n fo rce  o th e r  s ta tu te s  e s ta b lish in g  r ig h ts  b u t c a r ry in g  no sa n c tio n s . 

Section  242 w as invoked p r in c ip a lly  in c a s e s  involv ing  d e p riv a tio n  o f 

lib e rty .® ^

A nderson^^  p o in ts  out in  h is  study  th a t  a s  b a s ic  a u th o r i t ie s  f o r  the  

e n tire  F e d e ra l  c iv il r ig h ts  p ro g ra m , th e se  tw o s ta tu te s  had  lim ita tio n s  

obvious f ro m  the b eg in n in g . S ec tio n  241 w as a  c o n sp ira c y  law , and the  

p ro se c u tio n  had to p ro v e , no t th a t  th e  defendan t v io la ted  a n o th e r  c i t iz e n 's

®^J. W. A n d e rso n , op. c i t . , p . 8.

^^ibid.
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F e d e ra l r ig h ts , but, q u ite  a  d i f f e r e n t 'm a t te r ,  th a t he h ad  c o n sp ire d  w ith

o th e r  people  to v io la te  th em . Section  242 w as a  m isd e m e a n o r  s ta tu te ,

c a r ry in g  a  m ax im um  sen ten ce  of only one y e a r .

The s tre n g th  of the  g o v e rn m e n t's  p o s itio n  w as w eakened  by a  s e r ie s

of c a s e s ,  beg inn ing  in  the  1 940 's , d esig n ed  to  t e s t  the sh o rtc o m in g s  of

86th e se  s ta tu te s .  The S crew s c a s e  put a  p a r t ic u la r ly  heavy  b u rd en  on 

the  p ro s e c u to r s  of r ig h ts  v io la tio n s  u n d e r Section  242. M r. S c rew s, 

S h e riff of B ak er C ounty, G eo rg ia , had a r r e s t e d  R o b e rt H all on a  c h a rg e  

of s te a lin g  a  t i r e .  W ith a  p o lic em a n  and sp e c ia l  deputy . S crew s took  H all 

fro m  h is  hom e la te  a t  n ig h t. The th re e  o f f ic e rs  b e a t the  p r is o n e r  w ith  

th e i r  f i s t s  and a  b lac k ja ck , and then  d rag g e d  h im , f e e t  f i r s t ,  th ro u g h  th e  

c o u r t  house  y a rd  and  in to  th e  ja i l ,  w h e re  h e  w as th ro w n  upon th e  f lo o r , 

dying. T h e re  w as ev id en ce  of a  g rudge  be tw een  S c rew s and the  dead  m an .

W riting  fo r  th e  Suprem e C ourt, J u s t ic e  D ouglas condem ned  the  

c r im e  bu t he ld  th a t the  ju ry  had  no t b een  p ro p e r ly  in s tru c te d . He sa id  

th a t only  a  n a rro w  rea d in g  of S ection  242 could  p re v e n t i ts  being  voided  

e n tire ly  a s  u n c o n stitu tio n a l. W hile the  v a lu e  o f the  two c r im in a l  s ta tu te s  

to  th e  g o v e rn m en t lay  in  th e ir  ap p lica tio n  to  th e  fu ll ra n g e  o f f b d e ra l  r ig h ts , 

the  S c rew s d e c is io n s  h e ld  th a t th is  u se fu l b re a d th  w as ach ieved  th ro u g h  a  

d an g ero u s  v a g u en e ss  o f language, enab ling  th e  C iv il R igh ts S ec tion  to

^^S crew s v . U nited S ta te s . 325 U .S . 91 (1945). 

87” 'A n d e rso n , op . c i t . . pp . 8 -9 .
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define  a  r ig h t by b rin g in g  a  p ro se c u tio n , and to  s e e k  a ff irm a tio n  of i t  by 

the  c o u rts  in  su b seq u en t a p p e a ls .

The C ourt o rd e re d  a  new  t r i a l  fo r  S c rew s, who w as acq u itted , and 

la te r  becam e a  s ta te  se n a to r .

The is su e  re m a in e d  a  c louded  one, but w as c la r if ie d  som ew hat 

in  th e  1951 d e c is io n , W illiam s v. United S ta te s . W illiam s, a  p r iv a te  

d e te c tiv e , in v es tig a tin g  a  s e r ie s  of th e f ts , lo ca ted  fo u r  su s p e c ts , and 

e x tra c te d  c o n fe ss io n s  fro m  them  th rough  p h y s ic a l to r tu r e .  I t e  C ourt 

upheld  h is  co n v ic tio n  u n d er S ection  242.

hi a  com pan ion  case®* the  C ourt w as a ls o  a sk ed  w h e th e r W illiam s 

cou ld  be p ro se c u te d  u n d e r S ection  241, and  th e  C o u rt re p lie d  th a t he  cou ld  

n o t. F ra n k fu r te r ,  w ritin g  fo r  the  C ourt, d e c la re d  th a t  Section  241 app lied  

on ly  to  in te r fe re n c e  w ith  r ig h ts  w hich  a r i s e  f ro m  th e  re la tio n  o f the  v ic tim  

and th e  F e d e ra l  g o v e rn m e n t. A s w as t r u e  in th e  e a r l i e r  c a s e , the  C o u rt 

w as sp lit, re f le c tin g  the  u n se ttle d  s ta te  of leg a l op in ion  on the c o n s titu tio n a l 

c o n ce p ts  a ro u n d  w hich  th e se  c a s e s  tu rn e d .

The d e te rm in a tio n  o f m an y  A m e ric a n s  to  deny N eg ro es the  b a s ic  

e le m e n ts  of ju s t ic e ,  com bined  w ith  the  in e ffec tiv e  s ta tu to ry  a u th o rity  

a v a ila b le  to  the  D e p a rtm en t of J u s tic e , meamt th a t N eg ro es  con tinued  to 

su f fe r  a t  th e  han d s of p o lic em e n  and the  c o u r ts .  In m any  c o m m u n itie s , 

ju d g es , p ro se c u tin g  a tto rn e y s , m in o r  c o u r t  o ff ic ia ls , s h e r if fs ,  th e  c h ie fs

®®341 U .S . 97 (1951).

89U .S . V . W illiam s. 341 U .S . 70 (1951).
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of p o lic e , and in  so m e sm a ll  tow ns, the  e n tire  p o lice  fo rc e , w e re  e i th e r  

e le c te d  f o r  lim ited  t e r m s  o r  w e re  dependen t f o r  th e i r  o ffice s  upon p o lit ic a l 

r e p re s e n ta t iv e s  of th is  u n c e rta in  te n u re . The dependence o f th e  judge  

on lo c a l p re ju d ic e  c r i t ic a l ly  and o ften  a d v e rse ly  a ffec ted  o rd e r ly  g o v e rn 

m en t. T he ju ry  sy s te m  tended to  s tre n g th e n  the  dependence o f ju s t ic e  

upon lo c a l p opu lar op in ion .

M yrda l q uo tes W. £ .  B. O uB ois a s  say ing : " . . . the  N egro  is  

com ing  m o re  and m o re  to lo o k  upon law and ju s t ic e , no t a s  p ro te c tin g

q 1
sa fe g u a rd s , but a s  s o u rc e s  of h u m ilia tio n  and o p p re s s io n ." ^  F ig u re s  

co m p iled  by the U. S. D e p a rtm en t of Ju s tic e , c o v erin g  the p e rio d  fro m

90G unnar M y rd a l, With th e  A s s is ta n c e  o f R ich a rd  S te rn e r  and 
A rno ld  R ose , An A m e ric a n  D ilem m a: The N egro  P ro b le m  and M odern  
D e m o crac y  (New Y ork : H a rp e r  and B ro th e rs , 1944), p . 523.

^ ^ Ib id . . p . 525. M yrdal c o n tin u es : "T h e  a v e ra g e  S ou thern  
p o lic e m a n  is  a  p ro m o te d  poo r w h ite  w ith  a  le g a l san c tio n  to  u se  a  w eapon . 
H is s o c ia l  h e r ita g e  h a s  taught h im  to  d e sp ise  the  N eg ro es , and h e  h a s  
had  l i t t le  educa tion  w h ich  cou ld  h av e  changed h im . A s a  r e s u l t  o f th e  
k in d s o f  c o n ta c ts  h e  m a k e s  w ith  N eg ro es , . . . p ro b ab ly  no g roup  of 
w h ites  in  A m e ric a  h a v e  a  low er opin ion  of N egro  peop le  and a r e  m o re  
fixed  in  th e i r  v iew s th a n  S ou thern  p o licem en . To m o s t o f them , no  N egro  
w om an know s w hat v ir tu e  is  -  'w e ju s t  d o n 't ta lk  about p ro s titu tio n  am ong  
the  N e g ro es , ' sa id  one o f the  c h ie fs  o f p o lice  in  a  b ig  S ou thern  c ity  to  th e  
p r e s e n t  a u th o r -  and  p ra c t ic a l ly  e v e ry  N egro  m an  is  a  p o ten tia l c r im in a l .
. . . On th e  o th e r  h and , I have  a ls o  found th a t so m e  of the  y o u n g er p o l ic e 
m en , p a r t ic u la r ly  i f  th ey  have  h ad  any  education , do tend  to h ave  s lig h tly  
m o re  m o d e ra te  v ie w s . "  p. 541.

In an  in te rv ie w  w ith  the  w r i te r  on F e b ru a ry  13, 1964, D eputy 
A tto rn e y  G en era l N ich o las  deB . K atzenbach  in d ica ted  th a t M y rd a l 's  la s t  
s ta te m e n t in c re a s in g ly  re f le c ts  th e  s ta te  o f tra in in g  and s ta te  o f m in d  of 
p o lice  in  the  la r g e r  c i t ie s  o f th e  South. The m a jo r  p ro b lem  now, in  te r m s  
of p o lic e  b ru ta lity , K a tzen b ach  sa id , l ie s  w ith  law e n fo rc e m e n t o f f ic e rs  
in  s m a ll  tow ns.
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Ja n u a ry  1, 1958 th ro u g h  June  30, I960 , show a  to ta l  o f 1328 a lle g a tio n s  

of p o lice  b ru ta l ity . 895 w e re  fro m  so u th e rn  s ta te s .  Of th o se , 38.4%  

w e re  N egro  and o th e r  m in o r ity  v ic t im s , 35% w e re  w h ite , and 26 . 6% 

w e re  unknown.

One r e c u r r e n t  p ro b lem  h a s  b e e n  the r e lu c ta n c e  of the F B I to 

in v e s tig a te  any th ing  b u t sp e c ific  c o m p la in ts . T he B u re a u  is  a v e r s e  to 

" fish in g  ex p ed itio n s"  bu t a ls o  is  in te re s te d  in g u a rd in g  i ts  re la tio n sh ip s  

w ith  a p p ro p r ia tio n s  c o m m itte e s  in  the  C o n g re ss , and  i ts  b ro a d e r  r e s p o n s i 

b ility  fo r  c r im in a l  in v e s tig a tio n . The la t te r  c o n s id e ra tio n  m a k e s  the

B u re a u  h e s ita n t  to  d am ag e  a s s o c ia t io n s  w ith  lo ca l s h e r if f s  and o th e r  law

9 3e n fo rc e m e n t o ff ic ia ls  in  the  s ta te s .

The U. S. C o m m issio n  on C iv il R igh ts h a s  c r i t ic iz e d  th e  in fo rm a tio n

g a th e rin g  a c t iv i t ie s  o f th e  C iv il R igh ts  D iv ision  o f th e  D ep artm en t of J u s tic e ,

w hich  r e l ie s  on th e  F B I fo r  m o s t  of i ts  in v e s tig a tio n s . In vo lum e five  o f

i ts  1961 r e p o r t ,  th e  C o m m iss io n  Said:

The D iv ision?s in fo rm a tio n -g a th e r in g  a c t iv i t ie s  could  
p ro b ab ly  be  im p ro v ed . G re a te r  w illin g n e ss  to  a u th o rize  
in v e s tig a tio n s  on th e  b a s is  o f n e w sp a p e r  r e p o r t s  m igh t 
un co v er m o re  v io la tio n s  o f th e  law . A  so m ew h at le s s  
sk e p tic a l a tt i tu d e  to w ard  th o se  who re fu s e  to  s ig n  co m p la in ts  
and an  in c re a s e d  w illin g n e ss  to  b rin g  b o rd e r l in e  c a s e s  to  
t r i a l  a r e  n eed ed . . , . The d if f ic u ltie s  w ith  in v e s tig a tio n s  
. . . m ig h t be o v e rc o m e  . . . by a  new a d m in is tra t iv e

S, C o m m issio n  on C iv il R ig h ts , 1961 R e p o rt. 5 vo ls  
(W ashington , D. C . : U .S . G overnm en t P r in tin g  O ffice , 1961), V, p. 26.

^ ^ R ic h a rd  P . L o n g ak er, The P re s id e n c y  A nd Individual L ib e r tie s  
(I th a c a , New Y ork : C o rn e ll U n iv e rs ity  P r e s s ,  1961), pp. 149-150.
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a rra n g e m e n t w ith in  the D e p a rtm en t of J u s tic e  to  e a s e  the  
p ro b lem  of F B I ag en ts  h av in g  to  in v e s tig a te  p o lice  o f f ic e rs  
w ith  whom th ey  w o rk  d a ily  on  o th e r  c a s e s . 94

It is  am unhappy c o m m e n ta ry  on the  s ta tu s  o f ju s t ic e  in  m any p a r t s

of the  nation , th a t fo r  r e a s o n s  such  a s  th o se  e n u m e ra te d  in  th is  c h a p te r ,

in  I960, the  y e a r  John  F . K ennedy r a n  fo r  the  P re s id e n c y , an  in c id en t

such  a s  the  one th a t fo llow s could  tak e  p lace . A  N egro  v e te ra n  te s tif ie d

b e fo re  the  U .S . C o m m issio n  on C iv il R igh ts a s  fo llow s:

On th e  n ig h t o f M arch  19, 1960, I w as  d riv in g  hom e 
fro m  B e s s e m e r , A labam a to  M ontevallo , a  d is ta n c e  of 
about 20 m ile s .  I w as d r iv in g  about 60 m ile s  an  h o u r .
. . . W hen w e p a s se d  th ro u g h  H elena, A lab am a, I 
n o ticed  a  c a r  so m e  d is ta n c e  beh ind  u s, b u t pa id  no a tten tio n .
A fte r  d riv in g  abou t fo u r m ile s  fu r th e r  ^ i ^ ,  th is  c a r  
caugh t up w ith  m e  and bum ped  in to  m y  c a r  f ro m  behind , 
a lm o s t knocking  m y c a r  o ^  th e  highw ay.

/[The p o lic e  o f f ic e ^ / in ad e  m e  pu t m y  han d s up on 
h is  c a r ,  and h e  began  to  s e a r c h  m e . And w hile  I w as 
s tand ing  w ith  m y  hands up on h is  c a r ,  h e  sh o t m e  in  
the  back , p a ra ly z in g  m e f ro m  th e  w a is t  down. "

F ollow ing  an  F B I in v es tig a tio n , the  F e d e r a l  D e p a rtm en t o f J u s tic e

p re s e n te d  the  c a s e  to  a  g rand  ju ry , and  got a n  in d ic tm e n t. The defendant,

a  c h ie f  of p o lice  in  a  s m a ll  town, sa id  th e  N egro  had  advanced  on h im

w ith  a  kn ife  and th a t he  sh o t in  s e lf -d e fe n s e . T he t r i a l  j u r y 's  v e rd ic t  

96w as "no t g u ilty . "

^^W allace  M endelson , D isc r im in a tio n  (New Y ork: S pec trum  
B ooks, 1962). p . 165.

- - I b id . . pp . 153-154.

’ ^ Ib id ., p . 154.
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E m ploym en t

Cotton re m a in e d  a s  a  dom inan t e le m e n t in  th e  econom y o f the  

so u th e rn  s ta te s  u n til th e  1930 's . R ac ism  g rew  up a s  an  A m e ric a n  id e o 

logy p a r t ly  in  r e s p o n s e  to the  n eed  to  m a in ta in  a  r e l ia b le  and p e rm a n e n t 

w o rk  fo rc e  in  the  d iff ic u lt ta s k s  o f  g row ing  co tto n .

But w hen N e g ro es  m ig ra te d  in to  the c i t ie s ,  a s  in d u s tr ia l iz a tio n  

e lim in a te d  co tto n  a g r ic u ltu re  a s  th e  dom inan t so u rc e  o f so u th e rn  w ealth , 

the  e la b o ra te  r e q u ire m e n ts  of the  c a s te  sy s te m  could  h a rd ly  be m a in 

ta in e d . R e la tio n sh ip s  in  the  c ity  w e re  too c a s u a l  to  r e q u ire  the  c o n s ta n t 

m a n ife s ta tio n s  of su b o rd in a tio n  on th e  p a r t  of N eg ro es  th a t c h a ra c te r iz e d  

the  r u r a l  c a s te  s y s te m .

Ih s e a rc h  o f em p loym en t, g re a t  n u m b e rs  of N eg ro es  m oved fro m  

the South to  n o r th e rn  c i t ie s  u n til abou t 1940, and th en  th e  m o v em en t m oved 

w e stw a rd , too . A rn o ld  R ose, in  a  s p e c ia l  p o s ts c r ip t  to  the  1962 e d itio n  

of M y rd a l 's  An A m e ric a n  D ilem m a , sa y s  th a t  the m a in  s ig n if ic an c e  of 

th e  n o rth w ard  and w e s tw a rd  m ig ra tio n s  fo r  th e  N eg ro es  w as th a t i t  s e p a 

ra te d  them  fro m  th e  fu ll-b lo w n  c a s te  sy s te m  o f the  South, even  though 

they  m e t o th e r  fo rm s  o f  d is c r im in a tio n  and p re ju d ic e  in  o th e r  re g io n s  o f 

th e  c o u n try . M th e  N o rth  and W est they  cou ld  vo te  f r e e ly  and have  a lm o s t  

the  fu ll p ro te c tio n  o f th e  law s and la w -e n fo rc e m e n t m a c h in e ry . T hus,

97 G unnar M y rd a l, w ith  the  a s s is ta n c e  o f R ich a rd  S te rn e r  and 
A rn o ld  R ose , An A m e ric a n  D ilem m a; The N egro  P ro b le m  and M o d em  
D em o cracy  (T w en tie th  A n n iv e rs a ry  e d . , New Y ork ; H a rp e r  and 
B ro th e r s ,  1962), x x v iii.
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N eg ro es  have been  in a  b e tte r  p o sitio n  to  im p ro v e  th e i r  cond itions in  the  

N orth , and have  u sed  th e ir  im p ro v ed  cond ition , and e sp e c ia lly  th e  vo te, 

to  h e lp  N egroes s t i l l  in  the  South.

D uring W orld  W ar II and into the e a r ly  p o s tw a r boom , N eg ro es  

m ad e  re m a rk a b le  econom ic  s t r id e s .  The m ed ian  incom e of u rb an  N egro  

m a le s  m oved up fro m  le s s  th an  40% of the  w hite  incom e in 1939 to  60% 

in 1952.99

H ow ever, a  ra d ic a l  change in  th is  tre n d  o c c u rre d  in  the 195 0 's , 

co n tin u es  today, and is  a  m a jo r  re a so n  fo r  the  r is in g  d isc o n te n t of 

N eg ro es  and th e ir  su p p o r te rs  in the United S ta te s .

The p ro b lem  is  p a r t ic u la r ly  acu te  in  the  South. In a  re m a rk a b le  

s tudy  based  on an  ex am in a tio n  of c e n su s e s  o f popu la tion  and h o using  o f 

the  fo u r te e n  so u th e rn  s ta te s ,  J a m e s  D. Cowhig and C alv in  L . B ea le  o f 

th e  E conom ic  R e s e a rc h  S e rv ice , U. S. D e p artm en t o f A g ric u ltu re  c o n 

c luded  th a t

C o m p ariso n  o f changes in  the  u rb a n  and r u r a l  popu la tions, 
b ased  on econom ic , ed u ca tio n a l, d em o g rap h ic , and housing  
m e a s u re s ,  show s th a t d e sp ite  su b s ta n tia l  ab so lu te  im p ro v e 
m en t fo r  a l l  re s id e n c e  -c o lo r  c a te g o r ie s , th e  so c io 
econom ic p o s itio n  o f n o n -w h ites  r e la t iv e  to  w h ite s  w as 
g e n e ra lly  lo w er in  I960 than  in  1950.

9® Ibid., p . xxix .

99C h a rle s  E . S ilb e rm an , "T he  C ity  and the N egro , " R e p rin t, 
F o r tu n e  M agazine . M arch , 1962, p . 3.

^ 9 0 jam es  D. Cowhig and C alvin  L . B ea le , "R e la tiv e  S ocioeconom ic 
S ta tu s  o f S ou thern  W hites and N onw hites, 1950-1960" (U npublished  m a n u 
s c r ip t ,  E conom ic R e se a rc h  S e rv ic e , U. S. D e p a rtm en t of A g ric u ltu re , 
W ashington, D. C . , 196J), p . i.
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They po in t out th a t in u rb an  a r e a s  o f n ine  s ta te s  and in  r u r a l - 

n o n fa rm  a r e a s  of ten , th e  r e la t iv e  in co m e  p o s itio n  of nonw hites w as lo w er 

in  I960 than  in  1950. in  no  s ta te  did the  re la t iv e  incom e p o sitio n  of n o n 

w h ite s  im p ro v e  o v e r  th e  d ecad e . "M o re  s ig n if ic a n t than  the  m in o r  ch an g es  

in  th e  m agn itude  of unem ploym en t and o ccu p a tio n a l d if fe re n tia ls , w as th e  

g e n e ra l  and su b s ta n tia l  w idening  o f w hite  -nonw hite  incom e d if fe re n c e s .

Cowhig and B ea le  s ta te  th a t th e  d e te r io ra tin g  p o sitio n  of r u r a l  

nonw hites is  p a r t ic u la r ly  s e r io u s . K iigration  to  u rb an  a re a s  m ig h t e a se  

th is  s itu a tio n  som ew hat, s in ce  the  u rb a n  se ttin g  i s  m o re  fav o ra b le  to 

N e g ro e s . But, th ey  say

D esp ite  the  v e ry  ra p id  d isp la c e m e n t o f  m anpow er in  
a g r ic u ltu re  th a t  took  p lac e  in  th e  South f ro m  1950 to  I960, 
and th e  la r g e - s c a le  m o v em en t of nonw h ites to  c i t ie s ,
23. 4% (4 .8  m illio n ) of th e  to ta l  U. S. nonw hite  population  
lived  in  the  r u r a l  South in  I960 . U n less the  c u r r e n t  r a te  
of o u tm o v em en t i s  a c c e le ra te d  - w hich w e th ink  to  be u n 
lik e ly  in  view  o f i ts  p r e s e n t  h ig h  lev e l -  o r  the  nonw hite 
in c re a s e  in  f e r t i l i ty  is  r e v e r s e d ,  the  r u r a l  population  of 
the  South w ill inc lude  s e v e ra l  m illio n  nonw h ites a t le a s t  
th ro u g h  the  r e s t  of th is  c e n tu ry .

A s P re s id e n t  K ennedy e n te re d  into o ffice  in  Ja n u a ry , 1961, the  

p ic tu re  fo r  th e  na tion  a s  a  w hole w as no b e t te r .  W hite m a le  unem ploy 

m e n t had  m oved  f ro m  4 . 8% in I960 to  5. 7% in 1961, and nonw hite m a le  

unem ploym en t had  gone f ro m  10.7%  in  I960 to 12.9% , m ean ing  th a t 

p e rc e n ta g e w ise , nonw hite  m a le  unem ploym en t had  in c re a s e d  a lm o s t two

^ °^ Ib id ., p . 3.
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103and o n e?h a lf t im e s  a s  m u ch  a s  w hite  m a le  unem ploym en t. In D e tro it, 

w h e re  N eg ro es accoun ted  in  I960 fo r  19% of the  w o rk  fo rc e , they  c o n s t i 

tu ted  61% of the  unem ployed .

G iven th is  d is tu rb in g  in d ica tio n  of r a c ia l  d is c r im in a tio n  in  em ploy* 

m en t, an  in it ia l  q u estio n  the  P re s id e n t  had  to a s k  w as: to  w hat ex te n t is  

th is  t ru e  in  the  F e d e ra l  e s ta b lis h m e n t?

W illiam  P e te r s  conducted  a  su rv e y  in the  South in 1958 w hich 

show ed th a t " .  . . w ith  r a r e  ex cep tio n s , N eg ro es  a r e  no t em ployed above 

the lev e l of ja n i to r ia l  and  lab o r s e rv ic e s  by F e d e ra l  a g e n c ie s  in  the  

South. ” 105 jjg  found th a t  of the  tw en ty  F e d e ra l  a g en c ie s  in  G re en sb o ro , 

N orth  C a ro lin a , only tw o em ployed  N eg ro es  in  o th e r  than  m e n ia l jo b s . 

W hile about 40% of the  C h a rle s to n , South C a ro lin a  N aval Y a rd 's  7, 000 

em p lo y ees w e re  Negroes, only h a lf  a  dozen a t m o s t  he ld  su p e rv iso ry  jo b s , 

and so m e  of th o se  w e re  s u p e rv is o rs  in  n am e  only, s in c e  they  had  few , if  

any em p lo y ees  w o rk in g  u n d er th em . He found only th re e  N egro  ty p is ts  in  

the  e n tire  c le r ic a l  d e p a r tm e n t of the  N aval Y ard . Yet, a s  P e te r s  p o in ts  

out, th e  Navy had  c ite d  th a t Y ard a s  an  ex am p le  of a  s i te  th a t  had  ended 

d isc r im in a tio n .

S. D e p a rtm en t of L ab o r, The E conom ic  S itua tion  o f 
N eg ro es in  th e  United S ta te s  (W ashington, D. C. : U .S . G overnm ent 
P r in tin g  O ffice, 1962), p . 5.

^®^M endelson, op . c i t . , p . 69.

1 0 5 w iiiiam  P e te r s ,  Ih e  S ou thern  T e m p e r (G ard en  C ity, New 
Y ork: D oubleday & C om pany, D ie ., 1959), p . 244.

IQ ^ Ib id .. pp. 244-245 .
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Continuing h is  su rv e y , he found th a t in  K noxville , T en n e sse e , the

D e p a rtm en ts  of A g r ic u ltu re , C o m m erce , H ealth , E duca tion  and W elfare ,

L ab o r, and T re a s u ry , a s  w e ll a s  th e  FB I, F e d e ra l  H ousing A u tho rity ,

G eo log ical Survey , S m all B u s in e ss  A d m in is tra tio n , R e fe re e  in  B ank rup tcy

and th e  V e te ran s  A d m in is tra tio n  - had  no N e g ro es  in  th e ir  em p loym en t in

any c a p a c ity . The P o s t  O ffice in  K noxville , ho w ev er, did have  24 N egro

c a r r i e r s ,  c le rk s ,  and c u s to d ia l e m p lo y e e s . Of m o re  th an  30 m a jo r

F e d e ra l  ag en c ie s  in  A tlan ta , only  five  had  p e rm a n e n t N egro  em p lo y ees

1 Oftabove the  lev e l of jam ito ria l and la b o r  s e r v ic e s .

A  I960 su rv e y  by the  U. S. C o m m iss io n  on C iv il R igh ts  show ed 

th a t the  p e rc e n ta g e  o f N eg ro es  in  F e d e ra l  g o v e rn m en t w hite  c o l la r  jo b s  

ran g ed  fro m  3. 8% in  A tlan ta  and 4. 5% hi D a l la s -F t .  W orth  to  32. 6% in 

C hicago and 34.8%  in  D e tro it. W allace  M endelson  c o n c lu d es :

If the p o lic ie s  enuncia ted  in  p re s id e n t ia l  o r d e r s  had  
been  fu lly  e n fo rc ed , o p p o rtu n itie s  fo r  N eg ro es  in  fe d e ra l  
jo b s p re su m a b ly  would have  b een  g r e a te r  th an  th e  o p p o r
tu n itie s  a v a ila b le  in  p r iv a te  in d u s try  - p a r t ic u la r ly  in  the  
South, Y et the  C o m m issio n  on C iv il R igh ts found th a t in  
the  c i t ie s  su rv e y e d  th e  p a tte rn s  o f f e d e r a l  em p loym en t 
did no t d i& er su b s ta n tia lly  fro m  p r iv a te  em p loym en t 
p a tte rn s .

The E ise n h o w e r C o m m itte e 's  u ltim a te  c o n c lu sio n  w as 
th a t r a c ia l  d is c r im in a tio n  un q u estio n ab ly  e x is ts  in  f e d e ra l  
em p lo y m en t. Indeed , C h a irm an  A . J .  C a rey , J r . , o b se rv e d  
la te  in  I960  th a t i t  ' i s  deep ly  e n tre n c h e d  and w ide ly  p ra c tic e d .

p . 247.

^°^n> id .. p . 250.

. l09M endelson , op . c i t . . p . 79. 

l lO lb id ..  p . 81.
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P re s id e n t  K ennedy found on becom ing  P re s id e n t  th a t the 1961 

F e d e ra l  budget p ro v id ed  about $7. 5 b illio n  fo r  o v e r  60 g ra n t - in -a id  

p ro g ra m s  a d m in is te re d  by s ta te  o r  lo ca l g o v e rn m e n ts , p ro v id in g  

thousands o f jo b s , none of w hich  e v e r  had  b e en  w ith in  th e  ju r is d ic t io n  

o f F e d e ra l  n o n d isc r im in a tio n  c o m m itte e s .

S ince 1943, a  n o n -d is c r im in a tio n  c la u s e  had  b een  re q u ire d  in  a l l  

F e d e ra l  g o v ern m en t p ro c u re m e n t c o n tra c ts , y e t  e n fo rc em e n t a l l  b u t 

v an ish ed  w ith  the  end o f F E P C  in  1946. It w as  re v i ta l iz e d  p u rsu a n t to  

rec o m m e n d a tio n s  by the T ru m an  C o m m ittee  on  G overnm en t C o n tra c t 

C om pliance , but in v es tig a tio n  by th a t agency  re v e a le d  th a t the  n o n 

d is c r im in a tio n  c la u se  w as " . . . a lm o s t fo rg o tte n , dead  smd b u r ie d  under 

thousands o f w o rd s  o f  stsm dard  le g a l and te c h n ic a l language in  g o v e rn 

m e n t p ro c u re m e n t c o n tr a c ts .  " Only 40 c o m p la in ts  w e re  f ile d  b e tw een  

Ju ly  1, 1950 and June  6, 19 52 .^^^

The E isen h o w er C o m m ittee  on G o v ern m en t C o n tra c ts , h ead ed  by 

V ice P re s id e n t  Nixon, began  w ith  a  W ashington  s ta ff  of n ine  and a  budget 

o f $125, 000 and f in a lly  a c q u ire d  two re g io n a l o ffice s , in  C hicago and 

L os A ngeles, a  s ta f f  o f tw en ty -fiv e , and a  budge t o f $375 ,000 . T hat 

c o m m itte e  im p ro v ed  co m p la in t p ro c e d u re s .  F ro m  A ugust 13, 1953 to  

O ctober 31, 1960, 1042 c o m p la in ts  w e re  re c e iv e d . F e d e ra l  c o n tra c tin g

^^^Ibid., p. 95.

^^^Ibid*, p. 84.
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a g en c ie s  w e re  induced to  m ak e  re g u la r  and sp o t-c h e c k  co m p lian ce

su rv e y s , and by the  end of 1960, a lm o s t  2500 had  b een  co m p le ted .

N o n e th e le ss , co m p lian ce  a c t iv i t ie s  in  bo th  g o v e rn m en t and c o n tra c t

em ploym en t w e re  lim ited , and in  som e c a s e s  n o n e x is te n t. T hus, w hile

the  B u reau  o f P u b lic  R oads had  had  a  n o n -d isc r im in a tio n  c la u s e  in  i ts

a g re e m e n ts  w ith  the  s ta te s  s in c e  1941, i t  had  no t b een  e n fo rc ed  th rough  

114I960 . W hile th e  F e d e ra l  A irp o r t  A ct of 1946 d id  include  a  reg u la tio n  

p ro h ib itin g  u se  o f th e se  funds fo r  the  c o n s tru c tio n  o f f a c i l i t ie s  on a  

se g re g a te d  b a s is ,  it w as n o t u n til A p ril  5, 1961, a f te r  P re s id e n t  K ennedy 

c am e  to  o ffice , th a t the  F e d e ra l  A v ia tion  A gency re q u ire d  a  n o n -d is c r im i

n a tio n  c la u se  in  a l l  a i r p o r t  g ra n t c o n s tru c tio n  c o n tr a c ts .  E n fo rc e m e n t, 

h ow ever, w as le f t  to  lo ca l p ro je c t  sp o n so rs  by the FAA. M illions o f 

d o l la r s  had b e en  sp en t an n u ally  fo r  y e a r s  on h o s p ita ls , u tiliz in g  F e d e ra l  

IR ll-B u rto n  A ct funds, y e t no  F e d e ra l  re g u la tio n  outlaw ed r a c ia l  d i s c r im i 

n a tio n  in the e x p en d itu re  o f th o se  F e d e ra l  funds fo r  c o n s tru c tio n  w ages 

and s a la r ie s .  C lea rly , s ig n if ic an t im p ro v e m e n t w as c a lle d  fo r  in  

t e r m s  of n o n -d isc r im in a tio n  re g u la tio n s , e ffe c tiv e ly  en fo rced .

But the  m a t te r  of the  d isad v an tag ed  p o s itio n  o f the  N eg ro  in  

em ploym en t w en t d e e p e r  th an  th a t. A  N ationa l U rban  L eague r e p o r t

l l ^ i b id . .  pp. 84 -86 .

^ ^ % i d . .  p . 96.

^ ^ ^ Ib id .. p . 96 . 

l l ^ i b i d . , pp. 9 5 -9 6 .
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issu ed  in 1961, and b a sed  on I960 d a ta , show ed th a t on the a v e ra g e , n o n 

w hite  m a le  w o rk e rs  had  about 3 1 /2  y e a r s  le s s  schoo ling  than  did w hite  

w o rk e rs . N onw hites had  about 4 y e a r s  le s s  schoo ling  than  w h ite s  in  the  

South, w h e re a s  in the r e s t  of the  na tion , the  gap  w as about 2 1 /2  y e a r s  

fo r  m en , and 1 1 / 2  y e a r s  fo r  w om en. The sa m e  r e p o r t  re v e a le d  th a t 

the  m ed ian  incom e of the  N egro  fa m ily  in  I960 w as $3233, a s  co m p ared  

to  the  m ed ian  w hite  fa m ily  in co m e  o f $5835.

E ducation , and m o re  p a r t ic u la r ly  te c h n ic a l educa tion , including  

vocationa l educa tion  and a p p re n tic e sh ip  tra in in g , m ig h t w e ll have  h e lp e d  

to  f i l l  the  ed u ca tio n a l gap  po in ted  up in  the U rban  L eague s tudy . The 

need  fo r  th is  w as m ade  even  m o re  obvious by a  D e p a rtm en t of L abo r study  

show ing th a t the  dem and fo r  u n sk ille d  lab o r, w h e re  a  huge p e rc e n ta g e  o f 

N egro  em p lo y ees find th e m se lv e s , w ould con tinue  to  sh rin k , w hile  the  

need  f o r  t ra in e d  c ra f ts m e n  would a c c e le ra te .  T ra in in g  w as e s se n tia l, 

th e re fo re .

Since the  S m ith -H ughes A ct o f 1917, th e  F e d e ra l  g o v e rn m en t h a s  

g ran te d  funds to  the s ta te s  to h e lp  pay  the s a l a r i e s  o f te a c h e r s ,  s u p e r 

v is o r s ,  and d i r e c to r s  o f a g r ic u l tu ra l  su b je c ts , and te a c h e rs  of tra d e , 

hom e eco n o m ics , and  in d u s tr ia l  su b je c ts , and in  the  p re p a ra t io n  of 

te a c h e r s .  A s o f 1961, th e re  w e re  fo u r  m illio n  s tu d en ts  and 90, 000 

te a c h e rs  in  th e  p ro g ra m .

117iqational U rban  L eague, E conom ic and  S ocial S ta tu s  o f the N egro  
In  the  U nited S ta te s  (New Y ork: N ational U rban  L eague, 1961), p . 12j

^^®M endelson, op. c i t . . p . 101.
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A  1948 re g u la tio n  had  s ta te d : "h i th e  e x p en d itu re  of f e d e ra l  funds 

and in the  a d m in is tra t io n  o f fe d e ra l ly  a ided  p ro g ra m s  of v o ca tio n a l e d u 

ca tio n , th e re  sh a ll be no d is c r im in a tio n  b e c a u se  o f r a c e , c re e d  o r  

119c o lo r . " And y e t, th is  had  no t b a r r e d  th e  D ep artm en t of H ealth , E d u 

c a tio n  and  W elfare  fro m  g iv ing  funds to s e g re g a te d  sch o o ls , n o r  f ro m  

p ro v id in g  b e t te r  p ro g ra m s  in  w hite  sch o o ls  than  in  N egro  sc h o o ls . 

M endelson  ag a in  d raw s on h is  C iv il R igh ts C o m m issio n  e x p e rie n c e  to  

re p o r t :

The c u rr ic u lu m  of th e  N egro  v o c a tio n a l h igh  schoo l 
in  A tlan ta , f o r  ex am p le , p ro v id es  tra in in g  only  in  'th o se  
o ccu p a tio n s  th a t N eg ro es  could  ge t em p lo y m en t in , in  
th is  co m m un ity . ' By th is  s ta n d a rd , w hich  HEW h a s  
a p p ro v ed , tra in in g  o p p o rtu n itie s  a r e  f a r  m o re  lim ite d  fo r  
N eg ro es  th an  fo r  w h ite s . I h e  f o rm e r  c a n  p re p a re  only 
fo r  m e n ia l and lo w -sk ill  jo b s  fo r  w h ich  th e re  i s  r e l a 
t iv e ly  l i t t le  dem and . W hite s tu d e n ts , on the  o th e r  hand, 
have  tra in in g  o p p o rtu n itie s  in  a  n u m b e r of th e  h ig h e r  
sk ill  t r a d e s  fo r  w hich  th e re  is  g r e a te r  dem and -  and, 
o f c o u rs e , h ig h e r  pay . W hat th is  m e a n s  in  e ffe c t is  
th a t the  F e d e ra l  g o v e rn m en t h a s  adop ted  the  'b ia s e s ' 
o f p r iv a te  e m p lo y e rs  and lab o r u n io n s. 120

I h e  g e n e ra l  p ic tu re  in  th e  a r e a  of a p p re n tic e s h ip  tra in in g  w as 

eq u a lly  d ism a l a t  the  beg inn ing  o f 1961. M ost o f the  7800 a p p re n tic e s h ip  

p ro g ra m s  in  th e  United S ta te s  w e re  o p e ra te d  jo in tly  by e m p lo y e rs  and 

la b o r u n io n s. A lthough the F e d e ra l  g o v e rn m en t p ro v id ed  no funds, 

th rough  the B u re a u  o f A p p re n tic e sh ip  and T ra in in g  o f the  D e p a rtm e n t of

^^^Ibid.

^^®Ibid.
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L ab o r, i t  en co u rag ed  th e se  p ro g ra m s  and p ro v id ed  tec h n ic a l a s s is ta n c e .  

S tud ies co m p le ted  by the  U nited S ta te s  C o m m issio n  on C iv il R igh ts  re v e a l  

v e ry  lim ited  N eg ro  p a r t ic ip a tio n  in  th e se  tra in in g  p ro g ra m s .

In St. L ou is , fo r  ex am p le , a  to ta l  o f se v e n  N eg roes p a rtic ip a te d  

in  only  2 out o f 27 a p p re n tic e s h ip  p ro g ra m s . In New J e r s e y ,  the  C om 

m is s io n  found th a t "Of 3973 a p p re n tic e s  / J n  th e  w hole s ta t£7  in  I960, 

on ly  14 . . . w e re  n o n w h ite ."  The New Y ork  S ta te  C o m m issio n  A gainst 

D isc r im in a tio n  concluded  th a t " a t  m o s t, 2% o f the  r e g is te r e d  a p p re n tic e s  

in  m a jo r  p ro g ra m s  in th e  s ta te  a r e  N egro .

The L e a d e rsh ip  C o n feren ce  on C ivil R ig h ts  quoted a  NA ACP study,

i l lu s t r a t in g  th e  lim ited  e x te n t of N egro  em p lo y m en t in  s e v e ra l  t r a d e s ,  in

m o s t  of w hich  th e  m a jo r  m ethod  o f gain ing  e n tr e e  would be v ia  an

a p p re n tic e s h ip  p ro g ra m . The f ig u re s  a r e  a s  fo llow s:

locom otive  e n g in e e rs  0 .08%  c o m p o s ito rs  and
locom otive  s e rv ic e m e n  .11%  ty p e s e t te r s  1 .6 %
c o p p e rsm ith s  and s h e e t e n g ra v e rs  1.09%

m e ta lw o r k e r s  .84%  e le c t r ic ia n s  1.02%
o p tic ian s  .88%

A utom ation  p ro g r e s s  only  added to  th e  s e r io u s n e s s  o f th is  p ro b le m . 

In the  p e rio d  f ro m  1953 to  I960 , au to m atio n  e lim in a te d  200, 000 m in ing  

jo b s , 400 ,000  ra i l ro a d  jo b s , zmd 1 ,500 , 000 jo b s  in  fa c to ry  p ro d u c tio n

^ ^ ^ f t i d . .  p . 103.

122 L e a d e rsh ip  C o n fe ren ce  on C iv il R ig h ts , F e d e ra lly  Supported  
D isc r im in a tio n  (New Y ork : L e a d e rsh ip  C o n fe ren ce  on C iv il R igh ts , 
1961), p . 41.
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and m a in ten a n ce . T h is  d isa p p e a ra n c e  took  p la c e  a t  the  sa m e  tim e  th a t 

the  lab o r fo rc e  w as in c re a s in g  by 6, 500, 000 w o rk e rs .

The im p lic a tio n s  of th e se  d a ta  w e re  a ll  too c le a r  to  N eg ro es , who 

tra d itio n a lly  h ave  b een  c o n c e n tra te d  in  th o se  job  c a te g o r ie s  in  w hich a u to 

m ation , th e re fo re ,  s e rv e d  to  u n d e rs c o re  th e  need  fo r  g r e a te r  p a r tic ip a tio n  

by N eg ro es in  a p p re n tic e s h ip  t ra in in g  p ro g ra m s  - " th e  m o s t  im p o rta n t 

m ea n s  o f a tta in in g  sk ille d  tra in in g  fo r  sk il le d  p o s itio n s .

The NAACP stu d y  re v e a le d  sm other r e a s o n  fo r  a d m ittin g  N eg ro es  

to  a p p re n tic e sh ip  p ro g ra m s :  the  supply  o f sk ille d  c ra f ts m e n  had  d ec lined  

due to  low inpu t o f young m en , a t t r i t io n  due to  d ea th s  and r e t i r e m e n ts ,  

and a  d e c lin e  in  im m ig ra tio n . A s a  r e s u l t  o f th is  fa c t  and sh if ts  in  

em p loym en t n e e d s , th e  r e p o r t  show ed th a t " S k il le d -c ra f t  sh o r ta g e s  h ave  

developed  o r  a r e  lik e ly  to d eve lop  in  A rizo n a , C o lo rado , H aw aii, C on

n e c tic u t, Idaho, W isconsin , P u e r to  R ico, and  in  the St. L o u is  p o rtio n  of

1 ?  Ath e  St. L ou is m e tro p o li ta n  a re a ,  am ong o th e r s .

The L e a d e rsh ip  C o n feren ce  on C iv il R igh ts  concluded : "G iven a  

co n tin u a tio n  of the  p r e s e n t  r a te  o f  ad v an ce , i t  w ill  tak e  N eg ro es  138 y e a r s

^N ational U rb an  L eag u e , A u tom ation  and the R e tra in in g  o f N egro  
W o rk e rs  (New Y ork : N ational U rban  L eag u e , 1962), p. 3.

1 OA
N ationa l A sso c ia tio n  fo r  the  A dvancem en t o f C o lo red  P eop le , 

The N egro  W a g e -E a rn e r  and A p p re n tic e sh ip  T ra in in g  P ro g ra m s  (New 
Y ork: N ationa l A sso c ia tio n  fo r  th e  A dvancem en t of C o lo red  P eop le ,
1960), p . 3.

f2 5 jb id . , p . 4 ,

126jb id .. p. 3.
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. . .  to s e c u re  equal p a r t ic ip a tio n  in s k i l le d - c r a f t  tra in in g  and e m p lo y -

* ,,127 m en t. "

In su rv ey in g  the s ta tu s  o f eq u a lity  o f o p p o rtu n ity  in  em ploym en t, 

it  is  n e c e s s a ry , fin a lly , to  exam ine  the  d e g re e  to  w hich  N eg ro es  had  

equal a c c e s s  to  g o v e rn m e n t-su p p o rte d  em p lo y m en t o ff ice s .

When John F . K ennedy took o ffice , a p p ro x im a te ly  1800 public  

em ploym ent o ffice s  had  b een  e s ta b lish e d  in  v a r io u s  s ta te s  u n d e r F e d e ra l  

law . G ran ts  in  the  am ount of 100% w e re  then  and con tinue  to  be  m ad e  to  

them  by the  B u re au  o f E m ploym en t S e c u rity  o f the  U. S. D e p a rtm en t of 

L ab o r, in  o rd e r  to  fin an ce  the  o p e ra tio n  o f th e s e  o ff ic e s . In f i s c a l  I960, 

the  c o s t  of f in an c in g  th em  w as $7, 261, 000.

The L e a d e rsh ip  C onference  found th a t "S e g re g a tio n  and d i s c r im i 

n a tion  a r e  w ide ly  p ra c tic e d  by s ta te  em p lo y m en t o ff ic e s . In som e lo c a li t ie s , 

s e p a ra te  bu ild in g s a r e  m a in ta in ed  fo r  w h ite  and c o lo re d ; in  o th e rs , 

s e p a ra te  ro o m s; in  s t i l l  o th e rs , s e p a ra te  job  l i s t s .  "129 E ven  in lo c a li t ie s  

w h ere  open d is c r im in a tio n  is  no t p ra c tic e d , th e  L e a d e rsh ip  C o n feren ce  

sa id , d is c r im in a to ry  job  o rd e r s  a r i  a cc e p te d  and d is c r im in a to ry  r e f e r r a l s  

a r e  m ade .

T h is rev iew  of N egro  em p loym en t p ro b le m s  in  th e  n a tio n  a s  of 

e a r ly  1961 re v e a ls  th a t P re s id e n t  K ennedy fa c e d  a  s itu a tio n  in  w hich  

N egro unem ploym ent w a s  a p p ro x im a te ly  double th a t o f w h ites , N egro.

1 2 7 L ead ersh ip  C o n fe ren ce  on C iv il R ig h ts , op. c i t . . p . 41.
128lbid.

129ibid.
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m ed ian  incom e w as abou t one -h a lf  th a t of w h ite  m ed ian  in co m e, N egro 

w o rk e rs  had  le s s  ed u ca tio n  than  w hite  w o rk e rs ,  aind they  w e re  d i s c r im i 

n a ted  a g a in s t in  v o ca tio n a l educa tion  p ro g ra m s  a ided  by the  F e d e ra l  

governm en t, a p p re n tic e sh ip  tra in in g , s ta te  em p loym en t s e rv ic e s  fin an ced  

c o m p le te ly  by the  F e d e ra l  g o v e rn m en t, F e d e ra l  em ploym en t, and in  

F e d e ra l  g ra n ts  and c o n tra c t  em p loym en t.

& w as n o t s u rp r is in g , th e re fo re , th a t C h a r le s  S ilb e rm an , w ritin g  

in  F o r tu n e , cou ld  m ak e  th is  o b se rv a tio n , b a se d  on d a ta  a v a ila b le  th ro u g h  

1960:

. . . im p a tie n ce  is  tu rn in g  in to  b i t te rn e s s ,  a n g e r  and 
h a tr e d .  The d a n g e r is  no t v io len ce  b u t som eth ing  m uch  
d e e p e r  and h a r d e r  to  co m b a t: a  s e n se  o f p e rm a n e n t 
a lie n a tio n  fro m  A m e ric a n  so c ie ty . U n less  the  N egro  
p o s itio n  im p ro v e s  v e ry  qu ick ly , N e g ro e s  o f w h a tev e r 
c la s s  m ay  com e to  r e g a rd  th e i r  s e p a ra t io n  fro m  A m e ric a n  
so c ie ty  a s  p e rm a n e n t, and  so  c o n s id e r  th e m se lv e s  p e r m a 
n e n tly  ou ts id e  th e  c o n s tra in ts  and a lle g ia n c e s  of A m e ric a n  
so c ie ty , .y. . . h i su ch  a  s itu a tio n , co m m u n ica tio n  be tw een  
the  r a c e s  would b eco m e im p o ss ib le . ^30

H ousing

In th e  e a r ly  p a r t  of the  tw en tie th  c e n tu ry , a  n u m b er o f so u th e rn  

c it ie s , inc lud ing  L o u isv ille , K entucky, adop ted  m u n ic ip a l se g re g a tio n  

o rd in a n c e s . T he L o u isv ille  ̂ o rd inance  c a m e  b e fo re  the  S uprem e C ourt 

in  B uchanan v W ar ley  and w as ru le d  u n co n stitu tio n a l on the  ground

130 C h a r le s  S ilb e rm an , op. c i t . . p . 3. 

^31245 U .S . 60 (1917).
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th a t it  w as an  u n co n stitu tio n a l in te r fe re n c e  w ith  the  r ig h t  o f  a  p ro p e r ty  

ow ner to d isp o se  o f h is  r e a l  e s ta te .  E ffo rts  w e re  m ade  to  c irc u m v e n t 

th e  B uchanan d ec is io n , bu t each  o f them  fa ile d , and by 1930 th e  u n c o n s ti

tu tio n a lity  o f m u n ic ip a l se g re g a tio n  o rd in a n c e s  w as f irm ly  e s ta b lis h e d .

M eanw hile, th e  p ra c t ic e  o f exclud ing  N e g ro es  fro m  p r iv a te ly  

c o n tro lle d  d ev e lo p m en ts  th ro u g h  th e  dev ice  o f r e s t r ic t iv e  co v en an ts  

w r it te n  in to  le a s e s  and d eed s had  grow n. A lthough the  p ra c t ic e  had  b een  

b e lieved  to  be  beyond th e  re a c h  o f law, in  two 1948 d e c is io n s^ ^ ^  the  C ourt 

h e ld  th a t w h ile  r a c ia l ly  r e s t r i c t iv e  co v en an ts  w e re  not in  th e m se lv e s  u n 

law ful, they  w e re  u n en fo rceab le  in  any  c o u rt  o f law . F e d e ra l  o r  s ta te .

To p e rm it  a  s ta te  c o u r t  to  e n fo rc e  one o f the  r e s t r i c t iv e  co v en an ts  m ade  

the  s ta te  a  p a r ty  to the  d is c r im in a tio n  involved , and b ro u g h t it, th e re fo re , 

u n d er the  p ro h ib itio n s  o f  the  F o u r te e n th  A m endm ent.

h i 1953 the  S up rem e C o u rt b o ls te re d  th is  im p o rta n t ru le  by  ho ld ing  

in B a rro w s  v. J a c k s o n t hat  a  r e s t r i c t iv e  co v en an t m a y  no t be  en fo rced  

by a  su it  f o r  d am ag es  a g a in s t the  w hite  c o -c o v e n a n te r  who b ro k e  the  

covenan t. In sh o rt, u n d e r th is  ru lin g , r e s t r i c t iv e  co v en an ts  b ecam e  

m e re ly  g e n tle m e n 's  a g re e m e n ts  w h ich  could  p e r s i s t  only  a s  long a s  the 

p a r t ie s  to  th em  fe lt  bound to  o b s e rv e  them .

^^^C . H e rm a n  P r i tc h e t t ,  The A m e ric a n  C o n stitu tio n  (New Y ork: 
M cG raw -H ill Book Com pany, I n c . ,  1959).

^^^S helley  v. K ra e m e r . 334 U. S. 1 (1948), and H urd  v . H odge.
334 U .S . 24  (1948).

13*346 U .S . 249 (1953).
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D esp ite  th e s e  fo rw a rd  s te p s , in  1959 the  U .S . C o m m iss io n  on 

C iv il R igh ts found th a t "h o u sin g  . . . s e e m s  to  be  the  one com m od ity  in  

the  A m e ric a n  m a rk e t  th a t i s  no t f r e e ly  a v a ila b le  on eq u a l te rm s  to  e v e r y 

one who can  a ffo rd  to  p ay . Two y e a r s  la te r ,  in  i t s  1961 r e p o r t ,  the

C o m m issio n  found th a t the  s itu a tio n  had  n o t im p ro v ed .

M uch of d ie  h o u sin g  m a rk e t  in A m e ric a  w as c lo se d  to  N eg ro es  

w hen P re s id e n t  K ennedy a ssu m e d  o ffice , and  fo r  r e a s o n s  u n re la te d  to  

the  p e rs o n a l w o rth  of N eg ro es  n o r  th e i r  a b ili ty  to  pay . New h o using  then , 

w as a v a ila b le , by and la rg e , only to w h ite s . And in  th e  r e s t r i c te d  m a rk e t  

open to  th em , N e g ro es  g e n e ra lly  had  to pay  m o re  fo r  eq u iva len t housing  

th an  did the  fa v o re d  m a jo r i ty  g roup .

A s a  c o n seq u en ce , r a c ia l  ghe tto s g rew , la rg e ly  in  th e  decay ing  

c e n te r s  of A m ericéu i c i t ie s .

The grow ing  f in a n c ia l a b ility  of N eg ro es  to p u rc h a se  h o m es is  

w e ll i l lu s t r a te d  in  a  study  co m p le ted  by the  U. S. H ousing and H om e 

F in a n ce  A gency: P o te n tia l H ousing D em and o f N on-W hite P o p u la tio n  in 

S e lec ted  M e tro p o litan  A r e a s . In  21 a r e a s  an a ly zed  the  to ta l  n u m b er 

of n on -w h ite  p e rs o n s  e a rn in g  m o re  than  $4, 000 a  y e a r  in c re a s e d  n e a r ly  

f if te e n  t im e s  b e tw een  1949 and 1959, fro m  ab o u t 59, 000 to  940, 000. An

S, C o m m iss io n  on  C iv il R igh ts , 1961 R ep o rt (5 v o ls , 
W ashington: U .S . G overnm en t P r in tin g  O ffice , 1961), IV, p . 1.

136 U. S. H ousing  and Hom e F in a n ce  A gency, P o te n tia l H ousing 
D em and o f N on-W hite P o p u la tio n  in S e lec ted  M e tro p o litan  A re a s  
(W ashington , D. C . : A p ril, 1963).
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ev en  g r e a te r  in c re a s e  -  n e a r ly  17 t im e s , o c c u r re d  fo r  th o se  w ith  in co m es

o f m o re  th an  $6, 000. . The a n a ly s is  show ed th a t  if  non -w hite  fa m ilie s  had

owned h o m es valued  a t $15, 000 o r  m o re  in  the  sa m e  p ro p o rtio n  a s  w hite

h o m eo w n ers  in  17 m e tro p o lita n  a r e a s ,  the n u m b e r of m in o r ity  o w n ers  in

th e  b e tte r  h o u sin g  g ro u p  w ould have  been  n e a r ly  70, 000, c o m p a re d  to

ab o u t 25, 000 who owned h o m es w o rth  $15, 000 o r  m o re  in  1959.

D r. R o b e rt C. W eaver, now A d m in is tra to r  of the F e d e ra l  H ousing

and Hom e F in a n c e  A gency, once a ttr ib u te d  h o u sin g  se g re g a tio n  to th re e

s o u rc e s :  p re ju d ic e , th e  in fluence  of u p p e r - c la s s  p a tte rn s  of r e s id e n tia l

ex c lu sio n , and  the f e a r  th a t m in o r i t ie s  would su b v e r t  lo ca l r e s id e n tia l  

1s ta n d a rd s . D ennis C la rk  adds th a t the  r e a l  e s ta te  b u s in e s s  is  c o n tro lle d  

to  a  la rg e  e x te n t by w h ite  p e rs o n n e l. N egro  b ro k e r s  a r e  u su a lly  excluded  

fro m  r e a l  e s ta te  b o a rd s , and th e ir  o p e ra tio n s  h ave  g e n e ra lly  b e en  c o n 

fined  to  s e g re g a te d  a r e a s ,  w h e re  h o u sin g  is  lik e ly  to  be o f p o o r qua lity  

139and low v a lu e .

S ince e n te r in g  the  f ie ld  of housing  in  the: m id  1930 's , th e  F e d e ra l  

g o v e rn m en t h ad  b eco m e the  s in g le  m o s t  im p o r ta n t  f a c to r  in  the  n a tio n 's  

h o u sin g  m a rk e t .  U tiliz ing  an  ex ten siv e  a r r a y  o f p o w e rs , funds, and 

c r e d i t - a id ,  the  g o v e rn m en t had  becom e a  c o n tro llin g  fa c to r  in  the  p lann ing .

137 Ib id .. p. i ii .

^^®Dennis C la rk , T he O ie tto  G am e: R a c ia l C onflic ts  in  the C ity 
(New Y ork: Shccd and W ard , 1962), p . 55.

^^^Ibid.. pp. 8 5 -8 6 .
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developm en t, m a rk e tin g  and m an a g em en t of dw elling  u n its . By 1961,

40% of the  ou ts tan d in g  hom e m o rtg a g e  loans w e re  in su re d  o r  g u a ra n tee d

140by F e d e ra l  a g e n c ie s .

hi 1961, m o re  than  80% of a ll  public h o u sin g  p ro je c ts  w e re  r a c ia l ly  

se g re g a te d  in  one fa sh io n  o r  a n o th e r . H ie  V e te ra n s  A d m in is tra tio n  

w as not en fo rc in g  an a n ti-d is c r im in a t io n  p o licy  in  i ts  h o using  loans, 

and the  C iv il R ights C o m m issio n  re p o r te d  th a t  the  V e te ra n s  o rg a n i

z a tio n  w as " n e u tra l"  on the  is s u e  o f open occupetncy.

hi i ts  1961 r e p o r t  on H ousing , the  C iv il R igh ts C o m m issio n  

com m en ted  on the  p o lic ie s  th en  o f th e  F e d e ra l  H ousing  A d m in is tra tio n  

(FHA), th e  P ub lic  H ousing A d m in is tra tio n  (PH A ), and the U rban  R enew al 

A d m in is tra tio n  (URA):

. L ike  FH A  and PHA, URA h a s  n o t e ffe c tiv e ly  in s is te d  
that, i t s  to o ls  be u sed  to  a s s u r e  equal o p p o rtu n ity  to  a l l  
A m erican s^  L ike FH A  and PHA, i t  c o n te n d s  th is  i s  a  
m a t te r  fo r  p re s id e n tia l  o r  le g is la tiv e  a c tio n  (w hich  h a s  
no t b een  fo rth co m in g ). The c o n se q u e n c e s  o f such  p e r 
m is s iv e n e s s  a r e  now legend : FH A  added  im p e tu s  to  the  
g row th  of a ll-w h ite  su b u rb ia ; PHA b u ilt  sh iny  g h e tto s .
If URA m a in ta in s  a  "no p o licy "  p o s tu re  i t  m ay  red u c e  
the  in v en to ry  of a v a ila b le  nonw hite h o u s in g  w ith  no 
g u a ra n te e  th a t th e  re b u il t  s i te s  w ill be  a v a ila b le  to  a l l .
Ih th e  fa c e  o f a  c lo se d  h o u sin g  m a rk e t, u rb a n  ren ew a l.

140 L e a d e rsh ip  C onference  on  C ivil R ig h ts , op. c i t . , pp . 43 -44 . 

- ^ ' Ib id . , p . 46.

^ ^ ^ Ib id ., p . 47.
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though i t  b e a u tif ie s  c i t ie s ,  m ay  o ffe r  no th ing  m o re  than
in c re a s e d  m is e r y  to  low -incom e n o n w h ites . ^43

A  study by W. H. R eyno lds of the  U n iv e rs ity  of S ou thern  C a lifo rn ia  

co v erin g  21 re lo c a tio n  p ro g ra m s  o v e r a  fo u r  y e a r  p e rio d  (1955-1958), 

in d ica ted  th a t 26 o f  the 41 c i t i e s  confined th e i r  re lo c a tio n  e ffo r ts  m ain ly  

to tak ing  a  c e n su s  o f th re a te n e d  fa m ilie s  and a d v is in g  them  of p ro b ab le  

d e a d lin e s . In 14 o f th o se  c i t ie s ,  fa m ilie s  to  be  re lo c a te d  re c e iv e d  no 

o ffic ia l in fo rm a tio n  about th e i r  d isp la c e m e n t o th e r  than  h a n d b ills  announc

ing th e  d em o litio n  d a te s  and th e  new u se s  o f the  land . About 93% o f th o se

144fa m ilie s  w e re  n o n -w h ite .

In Ja n u a ry , I960, the  URA a ss ig n e d  s p e c ia l  p e rso n n e l to  g ive 

s ta ff a s s is ta n c e  in  in te rg ro u p  r e la t io n s . T h e ir  p u rp o se  w as to  h e lp  the  

U rban R enew al A d m in is tra tio n  d e a l a p p ro p r ia te ly  w ith  in te r  g ro u p  re la tio n s  

p ro b le m s , and to  p re v e n t th e  c le a ra n c e  of o ld  s lu m s  fro m  b re e d in g  new 

ones, o r  in ten sify in g  the  p ro b le m s  o f old o n e s .

A s o f J a n u a ry  o f 1961, th e re fo re , w h ile  the c o u r ts  had  s t ru c k

^U. C o m m issio n  on  C iv il R ig h ts , op. c i t . . IV, p . 108. The 
r e p o r t  c o n tin u es : "A no ther im p o r ta n t c o n s id e ra tio n  is  tiie p o s tu re  w hich  
th e  F e d e ra l  G overnm en t a s s u m e s  in th o se  c o m m u n itie s  th a t r e s t r i c t  the  
n o n w h ite 's  a c c e s s  to  the h o u sin g  m a rk e t. I t is  fo lly  indeed  to  suppose  
th a t u rb a n  re n e w a l can  be su c c e s s fu l  in  la rg e  m e tro p o lita n  c e n te r s ,  w ithout 
opening  a l l  av en u es  o f h ousing  to  a ll  m in o r ity  g ro u p s . . . . A s the  
C o m m iss io n 's  Rhode Island  A d v iso ry  C o m m ittee  w as to ld : 'U rb an  
R enew al w ill  fa il  u n le s s  a  f r e e  housing  m a rk e t  c a n  be e s ta b lish e d . ' p . 108.

^ 4 4 ^ e n d e lso n , op. c i t . , p . 134.

145^ I b i d . . p . 135.
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down m u n ic ip a l s e g re g a tio n  o rd in a n c e s  and c o u r t  e n fo rc e m e n t o f r e s t r i c t iv e  

co v en an ts , the  fa c t w as th a t  the  r e s is ta n c e  o f w hite  hom e o w n ers , r e a l to r s  

and hom e b u ild e rs  to  p e rm itt in g  N eg ro es e q u a lity  o f opp o rtu n ity  in hou sin g , 

and the r e fu s a l  o f the  F e d e ra l  housing  a g e n c ie s  to  v ig o ro u sly  p u rsu e  such  

a  po licy , r e s u l te d  in  the  con tinued  e x is te n c e  o f N egro  ghe tto s in  c it ie s  

th roughou t A m e ric a . A s a  can d id a te  fo r  the P re s id e n c y , M r. K ennedy had  

c r i t ic iz e d  P re s id e n t  E isen h o w er fo r n o t hav ing  is su e d  an  ex ecu tiv e  o r d e r  

p rev en tin g  d is c r im in a tio n  in  f e d e ra l ly -a s s is te d  housing . C iv il r ig h ts  

le a d e rs  w a ited  w ith  in te r e s t  fo r  M r. K ennedy to  execu te  " th e  s tro k e  o f 

th e  pen . "

M ilita ry

On Ju ly  26, 1948, P re s id e n t  H a rry  S. T ru m an  is su e d  E xecu tive  

O rd e r  9981, d e c la r in g  i t  to be the  p o licy  of th e  P re s id e n t " th a t th e re  

sh a ll be eq u a lity  of t r e a tm e n t  and o ppo rtun ity  f o r  a l l  p e rs o n s  in  the  a rm e d  

s e rv ic e s ,  w ithou t r e g a rd  to  r a c e , c o lo r , r e lig io n  o r  n a tio n a l o rig in .

E n fo rc e m e n t of th is  E xecu tive  O rd e r  w ould have ended a l l  v e s tig e s  

o f r a c ia l  d is c r im in a tio n  in  th e  A rm ed  F o r c e s .  H ow ever, in  s e p a ra te  

r e p o r ts  is su e d  a t  about the  tim e  o f  P re s id e n t  K en n ed y 's  inaugu ra tion .

146
A m e ric a n  V e te ra n s  C om m ittee , C iv il R igh ts A udit o f the  

N ational G uard . 1961 (W ashington , O. C. : A m e ric a n  V e te ra n s  C om m ittee , 
1961), p . 1.
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the  U .S . C o m m issio n  on C iv il R igh ts , the  S ou thern  R eg ional C ouncil,

The L e a d e rsh ip  C onference  on C iv il R igh ts , The N ational A sso c ia tio n

fo r  the  A dvancem en t o f C o lo red  P eo p le , and  the A m e ric a n  V e te ran s  

151C om m ittee  found n u m ero u s  in d ic a tio n s  o f con tinued  d isc r im in a tio n  

and se g re g a tio n  in th e  United S ta te s  A rm ed  S e rv ic e s .

The NAACP, fo r  ex am p le , id en tified  th e  fo llow ing in d ica tio n s  of 

f a i lu re  to co m p ly  w ith  the  E x ecu tiv e  O rd e r ;  a d m iss io n  by th e  D ep artm en t 

of D efense th a t q uo tas  a re  u sed  in  the  a s s ig n m e n t o f c o lo re d  se rv ic e m e n ; 

the c o n c e n tra tio n  o f n o n -w h ite  m il i ta ry  p e rs o n n e l in  c e r ta in  job  c la s s i f i 

c a tio n s  of a  m e n ia l n a tu re  (the  s te w a rd s  in  the  Navy being  a  p r im e  e x 

am ple); th e  f a i lu r e  of m il i ta r y  a u th o r i t ie s  to  c o n s id e r  the e x tr a  d iff ic u ltie s  

en co u n te red  by  c o lo re d  p e rso n n e l in  se c u r in g  ad eq u a te  h o using  b e ca u se  of 

com m unity  m o re s ;  f a i lu re  to  g ive a s s is ta n c e  to  c o lo re d  s e rv ic e m e n  in  

com bating  o ff-b a se  u n c o n stitu tio n a l d isc r im in a tio n ; d is c re p a n c ie s  be tw een

147 U .S . C o m m issio n  on C iv il R igh ts , 1961 R ep o rt (5 vo ls, 
W ashington, D. C. : U .S . G overnm en t P r in tin g  O ffice, 1961), IH, pp. 45-53.

148S ou thern  R eg iona l C ouncil, E x ecu tiv e  S upport fo r  C iv il R igh ts 
(A tlan ta , G eo rg ia : S ou thern  R eg ional C ouncil, 1962), p. 42.

L e a d e rsh ip  C o n feren ce  on C iv il R ig h ts , F e d e ra lly -S u p p o rte d  
D isc r im in a tio n  (New Y ork: L e a d e rsh ip  C o n fe ren ce  on C iv il R igh ts,
1961), pp. 2 0 -2 8 .

^^^N ational A sso c ia tio n  f o r  th e  A d v an cem en t o f C o lo red  P eop le , 
E x ecu tiv e  P o w e r and C iv il R igh ts (New Y ork : N ational A sso c ia tio n  fo r  
the  A dvancem en t o f C o lo red  P eo p le , I960), pp . 1 -2 .

^ A m erican  V e te ra n s  C o m m ittee , op . c i t .
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c o u rt m a r t ia l  se n te n c e s  and o th e r  d is c ip lin a ry  a c tio n  m e ted  out to  w hite 

and c o lo re d  s e rv ic e m e n  fo r  the  sa m e  o r  s im i la r  o ffen ses . NAACP a lso  

found th a t D efense  D e p a rtm e n t o ff ic ia ls  had  in d ica ted  re lu c ta n c e  to  end 

d is c r im in a to ry  p r a c t ic e s  in  m an y  r e s e r v e  u n its , on the  g ro u n d s th a t they  

a re  v o lu n ta ry .

A lthough th e  P re s id e n t  h a s  th e  a u th o r ity  to  r e q u ire  the  N ational

G uard , w hich  re c e iv e s  95% of i ts  f in a n c ia l su p p o rt f ro m  th e  n a tio n a l 

153d efen se  budget, to a d h e re  to  P re s id e n t  T ru m a n 's  E xecu tive  O rd e r  

1549981, The S ou thern  R eg ional C ouncil found th a t "T he N ational G uard

152 N ationa l A sso c ia tio n  fo r  the  A dvancem en t o f C o lo red  P eop le , 
op. c i t . . pp. 1 -2 .

15^A m e ric a n  V e te ra n s  C o m m ittee , op. c i t . , p . 2.

^^^Ib id . The AVC po in ted  out, f i r s t  of a ll ,  th a t the  N ational G uard 
B u re a u  is  a  jo in t agency  of th e  D e p a rtm e n ts  of the  A rm y  and A ir  F o rc e , 
and is  re s p o n s ib le  to  th o se  D e p a rtm e n ts  f o r  fo rm u la tin g  and co o rd in a tin g  
w ith  the  S ta te s , p lan s  and p ro g ra m s  fo r  the  A rm y  N ational G uard  and the  
A ir  N ationa l G uard .

T h e ir  s tudy  in d ic a te d  th a t  a  rev iew  of th e  1958 ed ition , U. S. Code, 
N ational G uard  S ec tion  104 (b), s ta te s  th a t "E x ce p t a s  o th e rw ise  s p e c if i 
c a lly  p ro v id ed  in  th is  t i t le ,  th e  o rg a n iz a tio n  o f the  A rm y  N ationa l G uard 
and th é  c o m p o s itio n  o f i ts  u n its  sh a ll  be  the  sa m e  a s  th o se  p re s c r ib e d  fo r  
the  A rm y  . . . "  I h e  sa m e  re q u ire m e n t a p p lie s  to  th e  A ir  F o rc e .

The r e p o r t  goes on to  quote U nited S ta te s  Code 108 (A ugust 10,
1956, ch ap  1041, Sec. 2, 70A, S ta t 600) a s  fo llow s: "If, w ith in  a  tim e  
to  be fixed  by  the  P re s id e n t,  a  S ta te  d o es no t com p ly  w ith  o r  e n fo rc e  a  
re q u ire m e n t of, o r  re g u la tio n  p re s c r ib e d  u n d e r, th is  t i t le ,  i t s  N ational 
G uard  is  b a r r e d ,  w holly  o r  p a r t ly , a s  the  P r e s id e n t  m ay  p r e s c r ib e ,  fro m  
re c e iv in g  m oney  o r  any  o th e r  a id , b en e fit, o r  p r iv ile g e  a u th o riz e d  by law . "

The p o w er and a u th o r i ty  o f th e  P re s id e n t  to  o rd e r  fu ll e q u a lity  of 
t re a tm e n t  and o p p o rtu n ity  f o r  p e rs o n s  in  th e  N ationa l G uard  is  a ls o  in d i
c a ted  in  U nited S ta te s  Code S ec tio n  110 (A ugust 10, 1956, ch . 1041, Sec. 2 
70A, S ta t 600): "T h e  P re s id e n t  sh a ll  p r e s c r ib e  re g u la tio n s , and is s u e  
o r d e r s ,  n e c e s s a r y  to  o rg a n iz e  d isc ip lin e , and g o v e rn  th j  N ational G uard . "
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of the  e lev en  Sou thern  s ta te s  is  lily -w h ite . "155 The A m e ric a n  V e te ran s  

C om m ittee  found  in s ta n c e s  of unequal t r e a tm e n t  and  o p p o rtu n ity  in the 

N ational G uard  in  th o se  e le v en  s ta te s  of the  South, and in  Idaho, 

M isso u ri, O klahom a, W est V irg in ia  and W yom ing.

A lthough th e re  is  no q u estio n  bu t th a t the  N egro , on the  whole, 

h a s  enjoyed g r e a te r  o p p o rtu n itie s  in the  m il i ta ry  th an  he  h a s  in  c iv ilia n  

em ploym en t, th e  fac t w as th a t on Ja n u a ry  20, 1961, co m p le te  equality  

o f o ppo rtun ity  in  the  m il i ta r y  had no t been  a ch iev e d .

T h ese  a r e  som e, but no t a ll, o f the c iv il  r ig h ts  i s s u e s  w hich 

faced  John F .  K ennedy a s  h e  s a t  a t h is  d e sk  fo r  the f i r s t  t im e  in  the 

E xecu tive  W ing o f the W hite H ouse on Ja n u a ry  22, 1961. D e sp ite  su b 

s ta n tia l  p r o g r e s s  o v e r th e  y e a r s ,  the  dep th  and scope  of th e s e  p ro b lem s 

w as im p re s s iv e . And hav ing  found v o lu n ta ry  m e th o d s fo r  ach iev in g  

p ro g re s s  u n sa tis fa c to ry , c iv il r ig h ts  le a d e rs  w e re  tu rn in g  in c re a s in g ly  

fo r  a s s is ta n c e  to  thé  g o v e rn m en t, and, in  p a r t ic u la r ,  to  th e  F e d e ra l  

g o v ern m en t.

B e fo re  rev iew in g  th e  c iv il  r ig h ts  a c tio n s  o f the  K ennedy A d m in is 

tra t io n , th is  s tudy  w ill ex am in e  both the  c iv il  r ig h ts  a c tio n s  o f h is  th re e  

im m e d ia te  p r e d e c e s s o r s ,  and, the  p o lit ic a l  f a c to r s  w hich in fluenced  

P re s id e n t  K en n ed y 's  c iv il  r ig h ts  d e c is io n s .

1 6 5 so u th e rn  R eg ional C ouncil, op. c i t . . p . 42.

^ 5 6 ^ ^ e r ic a n  V e te ra n s  C om m ittee , op. c i t . . p . 3.



C H A PTER  III

THE CIVIL RIGHTS ACTIONS O F  PR ESID EN TS 

FRANKLIN D. ROO SEVELT, HARRY S. TRUMAN 

AND DWIGHT D. EISENHOW ER

A lthough th e re  h a d  b e en  v e ry  l i t t le  o p p o rtu n ity  f o r  the  N egro  to

p a r t ic ip a te  in  the  a f f a i r s  o f go v e rn m en t, h e  w as a  f a c to r  o f g row ing

im p o rta n c e  in  p o lit ic s  sifter the  C iv il W ar.

In c re a s in g ly , p o lit ic a l  le a d e rs  sough t to  m ake  i t  c le a r  th a t they

w e re  p e rs o n s  o f good w ill. F o r  ex am p le , in  h is  1909 in a u g u ra l a d d re s s .

P re s id e n t  T aft sa id :

P e rso n a lly , I h ave  no t th e  s l ig h te s t  r a c e  p re ju d ic e  o r  
fee lin g , and re c o g n itio n  o f i ts  e x is te n c e  only aw akens 
in  m y  h e a r t  a  d e e p e r  sym pathy  w ith  th o se  who h av e  to  
b e a r  i t  o r  su ffe r  f ro m  it , and I q u e s tio n  the  w isdom  o f 
a  p o licy  w hich  is  lik e ly  to in c re a s e  i t .  1^7

D uring  th e  p re s id e n tia l  cam p aig n  o f 1912, W oodrow W ilson open ly  

appea led  fo r  th e  su p p o rt o f N e g ro es . D uring  th e  cam paign , W ilson w ro te  

th a t he  w ished  to  se e  " ju s t ic e  done them  ^ th e  N e g r o e ^  in  e v e ry  m a t te r ;  

and no t m e re ly  g rudg ing  ju s t ic e , bu t ju s t ic e  execu ted  w ith  l ib e ra l i ty  and

S. C o m m issio n  on C iv il R ig h ts , F re ed o m  To The F r e e . 
op. c i t . . p . 82.
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1 RAc o rd ia l  good fe e l in g ."  M any N eg roes , long loyal to  R ep u b lican ism , 

tu rn ed  th e i r  su p p o rt to  W ilson .

Tow ard the  beg inn ing  of h is  a d m in is tra tio n . P re s id e n t  W ilson 

lis te n e d  sy m p a th e tic a lly  to  the  p ro p o sa l o f O sw ald G a r r is o n  V illa rd  th a t 

he  appo in t a  N ational R ace C o m m issio n  to  conduct a  "non  p a r t is a n , 

sc ie n tif ic  study  of the  s ta tu s  of th e  N egro  in  the  life  of the  n a tio n , " f  

W ilson, h ow ever, did no t tak e  th a t  s tep .

D uring the  f i r s t  few  m o n ths of the  W ilson  a d m in is tra tio n . C on

g re s s m e n  in tro d u ced  a  n u m b er of b i l ls  d esig n ed  to e s ta b l is h  a  n a tio n a l 

po licy  of se g re g a tio n . F o r  exam ple , in  June , 1913, R e p re se n ta tiv e  

Ja m e s  B. A sw ell o f L o u is ia n a  in tro d u ced  a  b i l l  " to  e ffe c t c e r ta in  r e fo rm s  

in  th e  c iv il  s e rv ic e  by se g re g a tin g  c le r k s  and em p lo y ees  o f the  w h ite  

r a c e  fro m  th o se  o f Africéux blood o r  d e sc e n t. W hile th e s e  b ills

w e re  no t en ac ted  in to  law , they  did in d ic a te  th e  fee lin g  o f c e r ta in  m e m b e rs  

o f C o n g re ss  w hose in flu en ce  w ith  th e  P re s id e n t  w as in c re a s in g .

Soon th e  P o s t O ffice and T re a s u ry  D e p artm en t in s titu te d  s e g r e 

g a tio n  in  o ffice s , shops, r e s t ro o m s  and lu n ch ro o m s.

W ithin a  m a t te r  o f m o n th s , th e  N ationa l C apito l and 
o ffices  of the  F e d e ra l  G overnm en t h ad  about a s  m any  
p ra c t ic e s  o f s e g re g a tio n  and d is c r im in a tio n  a s  any  cap ito l 
in  the  fo rm e r  C o n fed era te  S ta te s . T he New F re e d o m  of

^58ibid. . pp. 8 3 -8 4 .

1 5 9 ib id .. p . 84.

^^®Ibid.
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W ilson had m e a n t noth ing  to  N eg ro es; B ooker T. W ashington, 
a f te r  spending s e v e r a l  days in  W ashington  in  1913, c o m 
m en ted  s ig n ific an tly : 'I  have  n e v e r  s e e n  the  c o lo re d  people  
so  d isc o u rag e d  and  b i t te r  a s  they  a r e  a t  the  p re s e n t  t im e . '1&1

M any fa c to r s  co n tr ib u te d  to  a  r i s e  in  te n s io n s . D uring the la s t  s ix

m on ths of 1919 th e re  w e re  som e 25 r a c e  r io ts  in  v a rio u s  p a r t s  of the

n a tio n .

S en sitiv e  to  the  in eq u itie s  in  the a d m in is tra t io n  o f ju s t ic e  su ffe re d  

by N eg ro es , P re s id e n t  W a rre n  G. H ard ing , in  a  sp e c ia l m e s s a g e  to  an  

e x tra o rd in a ry  s e s s io n  o f  C o n g re ss , sa id : " C o n g re s s  ought to  w ipe ou t 

the  s ta in  of b a rb a r ic  lynch ing  f ro m  th e  b a n n e rs  of a  f r e e  and* o rd e r ly , 

r e p re s e n ta t iv e  d e m o c ra c y , " l^ ^  ^  th a t s e s s io n  o f the  C o n g re ss , R e p re 

se n ta tiv e  L . C. D yer o f M isso u ri in troduced  a  b i l l  " to  a s s u r e  to  p e rso n s  

w ith in  th e  ju r is d ic t io n  o f  e v e ry  S ta te  the  equal p ro te c tio n  o f  the  law s and  

to  pun ish  th e  c r im e  of lynching . The b ill  p a s se d  the  H ouse, but fa ile d

in  the Senate .

In h is  annual m e s s a g e  of D ecem b er, 1923, P re s id e n t  Calvin 

Cool id ge a s s e r te d  th a t u n d e r the  C onstitu tion , the  r ig h ts  o f N eg ro es w e re  

" ju s t  a s  s a c re d  a s  th o se  of any  o th e r  c itiz e n , "  and i t  w as "bo th  a  pub lic  

and a  p r iv a te  duty to  p ro te c t  th e se  r ig h ts . " The P re s id e n t  c a lle d  on 

C o n g ress  " to  e x e rc is e  a l l  i ts  p o w ers  of p re v e n tio n  and p u n ish m en t a g a in s t

l^ ^ Ib id ..  p . 85.

162u . S. C o n g re ss io n a l R e c o rd , v. 61, p . 13142 (1921).

S. C o m m issio n  on C iv il R igh ts , op. c i t . . pp . 100-101.
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the h id eo u s c r im e  of lynching.

. The fa c t  is  th a t be tw een  1889 and 1959» 3» 819 N eg ro es  w e re  

lynched in  A m e ric a . D uring  th is  tim e , C o n g re ss  re fu s e d  to  p a s s  a  

F e d e ra l  a n ti- ly n c h in g  law . T h e re  is  none to d ay .

hi 1928, in  o r d e r  to  re g a in  su p p o rt in  the  w hite South, the  R ep u b li

can  h igh  com m and ig n o red  the  N egro  R epub lican  le a d e rs  who had c a r r ie d  

the  p a r ty  bam ner in  th e  South s in c e  R e c o n s tru c tio n . In s te ad , the  p a r ty

gave i ts  p a tro n a g e  to  w hite  R epub lican  le a d e r s  and se a te d  w hite  R ep u b li-

1 AAc a n s  a t  the  N ational C onvention.

The fa i lu re  of R epub lican  A d m in is tra tio n s  s in ce  th e  end of W orld  

W ar I to  su p p o rt c iv il  r ig h ts  a d v an ces , co m b in ed  w ith  th e  snub r e g is te r e d  

by the  R epub lican  p a r ty , led to  a  m a jo r  m o v em en t of N eg ro es  fro m  th e  

R epub lican  to  the  D e m o cra tic  p a r ty  d u ring  th e  a d m in is tra t io n  of H e rb e r t  

H oover. I h e  t r a n s f e r  w as m o tiv a ted  no t by b r ig h t  D e m o cra tic  p ro m is e s ,  

but r a th e r ,  by d isap p o in tm en t and  an g er a t  th e  R ep u b lican s. Indeed, in  

1932 th e r e  w e re  few  if  any  in d ica tio n s  th a t N eg ro es  w ould fa re  any  b e t te r  

u n d er F ra n k lin  D. R o o sev e lt a s  P re s id e n t.

164u , S, C o n g re ss io n a l R e c o rd , v . 65, pp . 96 and  98 (1923).

^N ational B ro a d c a s tin g  Com pany, T ra n s c r ip t  o f "T he A m e ric a n  
R evolu tion  o f  '63, " T e le c a s t o v e r  the  NBC T e lev is io n  N etw ork  on S e p te m 
b e r  2, 1963 (New Y ork : N a tiona l B ro a d c a s tin g  Com pany, 1963), p . 58.

^^^Liouis E .  L om ax, The N egro R e v o lt (New Y ork : The New 
A m e ric a n  L ib ra ry  of W orld L ite r a tu r e ,  I n c . ,  1962), p . 241.



69

The C ivil R igh ts A c tio n s of P re s id e n t  F ra n k lin  D. R o o sev e lt 

Few  N eg ro es o u ts id e  New Y ork  w e re  acq u a in ted  w ith  R o o sev e lt 

w hen he r a n  fo r  the p re s id e n c y  in  1932. M any fe a re d  th a t a  D em o cra tic  

v ic to ry  would lead  to  th e  a sce n d en c y  of so u th e rn  p o litic ia n s  in  W ashington, 

w ith  the  co n seq u en t d e g ra d a tio n  o f the N egro , a s  had  happened  du ring  

W ilso n 's  a d m in is tra t io n . S ubsequent ru m o rs  o f F D R 's  i l l  h e a lth  te r r i f ie d  

N eg roes , a s  they  c o n te m p la te d  the  p o s s ib il i ty  of John N ance G a m e r , a  

Texan, su cceed in g  h im  a s  P re s id e n t .^

But M r. R o o sev e lt had  no t been  long in  office  b e fo re  he gained  a  

grow ing  fo llow ing am ong N e g ro e s . The d ra m a tic  m a n n e r  in  w hich  he 

tack led  the  p ro b le m s  b e fo re  h im  c ap tu red  the  im ag in a tio n  of N eg ro es , 

a s  i t  did m o s t  A m e ric a n s . H is " F i r e s id e  C hats"  w e re  im p re s s iv e . 

N eg ro es re g a rd e d  h is  r e l i e f  and  re c o v e ry  p ro g ra m s  a s  e s p e c ia lly  b e n e 

f ic ia l  to  th em . The P re s id e n t  freq u e n tly  re c e iv e d  N egro  v is i to r s ,  and 

i t  w as w ide ly  known, sa y s  D r. John Hope F ra n k lin , in  h is  s c h o la r ly  w ork . 

S lav e ry  To F re e d o m , th a t R o b e rt L . V ann of P ittsb u rg h , Ju lia n  R ainey  

of B oston , W illiam  T. T hom pkins of K a n sa s  C ity, an d  F .  B. R anson  of 

In d ian ap o lis  w e re  h igh  in  th e  co u n c ils  of th e  D e m o cra tic  p a r ty . F D R 's  

a b ility  to  cope w ith  h is  h a n d ic ap  w as an in sp ira t io n  to  N e g ro es . "H e had  

ov e rco m e  h is ;  p e rh a p s , so m e  day, they  cou ld  o v e rco m e  th e i r s ,  " sa id  

D r. F ra n k lin .

^^^John  Hope F ra n k lin , F ro m  S la v e ry  to  F re e d o m : A  H is to ry  o f 
A m e ric a n  N eg ro es (New Y ork : A lfred  A . Knopf, 1948), p . 516.

l^S ib id .
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The ex ten t of th e  sh if t o f N eg ro es  to  th e  D em o cra tic  p a r ty  w as 

i l lu s tra te d  in  1934 w hen A r th u r  W. M itch e ll, who only  fo u r y e a r s  e a r l ie r  

had  been  r e g is te r e d  a s  a  R epub llccn , w as e le c te d  to  the  C o n g re ss  on the 

D em o cra tic  t ic k e t  to  r e p la c e  O sc a r  De P r i e s t .  M itch e ll b e ca m e  the  f i r s t  

N egro  D em o cra t to  s i t  in  C o n g re ss . In 1936, a s  a  fu r th e r  in d ica tio n  of 

th is  p o lit ic a l  change, a  m a jo r i ty  of the  N egro  p r e s s  su p p o rted  FD R.

One o f th e  m o s t im p o r ta n t f a c to r s  in  th e  a ch iev e m e n t o f p o litic a l 

re s p e c ta b ili ty  on the  p a r t  o f N eg ro es in  th e  U nited S ta te s  w as the  New 

D eal po licy  of se c u rin g  the  a s s is ta n c e  o f N egro  s p e c ia l is ts  and a d v is e r s .  

N egro  a d v is e r s  had b een  u sed  b e fo re ; th e  d is tin c tio n  in  th is  c a s e  lay in 

th e  fa c t th a t th e  n u m b er w as re la t iv e ly  la rg e , th ey  w e re  sk ille d  a d 

m in is t r a to r s ,  and mainy o f them  occup ied  p o s itio n s  o f im p o rta n c e  in  the

170F e d e ra l  go v e rn m en t.

D uring the  sa m e  p e rio d , N eg ro es in  g o v e rn m e n t em p loym en t in 

c re a s e d  fro m  50, 000 in  1933 to  about 200, 000 b e fo re  th e  end o f 1946.

The m a jo r ity  w e re  in  low , u n sk illed  p o s itio n s , bu t th e re  w as a  sp rin k lin g  

of e co n o m is ts , s ta t i s t ic ia n s ,  c h e m is ts , and p h y s ic is ts .

D esp ite  th e se  a d v a n c e s , th e re  w e re  s e r io u s  in e q u itie s  in  the  

R o o sev e lt A d m in is tra tio n . The U. S. C iv il R igh ts  C o m m issio n , in  i ts  

100th a n n iv e rs a ry  E m an c ip a tio n  P ro c la m a tio n  vo lum e. F re e d o m  To The 

F r e e , quo tes Sam  R osenm an , long tim e a d v is e r  to  FD R:

^ ^ ^ Ib id .. p . 517.

1 7 0 lb id ., p . 519.
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U nder AAA, N egro ten an t f a rm e rs  and s h a re c ro p p e r s  
w e re  the  f i r s t  to  be th row n  off f a rm s  a s  a  co n seq u en ce  of 
th e  c ro p -re d u c tio n  po licy . U nder NRA, N eg ro es  e i th e r  
had  to  acc ep t r a c ia l  d if fe re n tia ls  in w a g es  o r  ru n  th e  r i s k  
of d isp lac em e n t by unem ployed w hite  m en ; in  th e  c a s e  
o f jo b s  s t i l l  r e s e rv e d  fo r  N eg roes , a  c o m p lic a te d  sy s te m  

- of exem ptions m in im ized  the  a p p lica tio n  o f th e  co d es ; 
and loca l c o n tro l of com p liance  m a c h in e ry  m ade  i t  a lm o s t 
im p o ss ib le  to  se e k  e ffec tiv e  r e d r e s s .  ^71

The T ennessee  V alley  A u th o rity  h ire d  N eg ro es  on ly  fo r  u n sk illed  

p o s ts  and excluded th em  fro m  the  TVA tra in in g  p ro g ra m  and the  TVA 

town of N o rr is ,  T en n e sse e . The F e d e ra l  h o u sin g  p ro g ra m s , w hile  

m ak ing  d ecen t housing  a v a ilab le  to  m any  im p o v e rish e d  N egro  fa m ilie s , 

a lso  in te n s if ied  se g re g a te d  housing  p a tte rn s  in  m any c o m m u n itie s . 

F e d e ra l  o ^ ic ia ls  en co u rag ed  the  u se  of r a c ia l  and  re l ig io u s  e x c lu s io n a ry  

covenan ts on the  g round  th a t " i f  a  neighborhood  is  to  r e ta in  s ta b ility , i t  

is  n e c e s s a ry  th a t the  p ro p e r t ie s  sh a ll con tinue  to  be o ccup ied  by th e  sa m e  

so c ia l and r a c ia l  g ro u p s .

The d e p re s s io n  b rough t g re a t  h a rd s h ip s  to  N e g ro es . A lthough 

both  the  N ational In d u s tr ia l  R eco v ery  A ct and th e  N ational L ab o r R e la tio n s  

A ct gave p ro te c tio n  to  w o rk e rs  in  unions, th is  d id  not b e n e fit N eg ro es  in  

a  s ig n ific an t fash io n  bo th  b e ca u se  m o st N e g ro e s  found th e m se lv e s  in  

s e m i-s k il le d  and u n sk illed  p o s itio n s , w h e re  th e re  w as l i t t le  o r  no la b o r  

union o rg an iz a tio n , and b e ca u se  f req u e n tly  th e  unions d is c r im in a te d

171 U .S . C o m m issio n  on C iv il R igh ts, F re e d o m  To The F r e e . 
o p --Cil» » p . 105.

^ ^ ^ Ib id ., p . 106.
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a g a in s t N eg ro es who w e re  o th e rw ise  q u a lified  f o r  m e m b e rsh ip . How

e v e r , N eg ro es  w e re  su b s ta n tia lly  a ided  by the  p ro g ra m s  o f th e  F a rm  

S ecu rity  A d m in is tra tio n , the  N ational Youth A d m in is tra tio n , and the 

C iv ilian  C o n se rv a tio n  C o rp s .

By 1940, a  d ec lin e  in N egro  su p p o rt f o r  FD R  w as a p p a re n t. 

N eg ro es a c c u se d  th e  a d m in is tra t io n  of d is c r im in a tin g  in  so m e o f i ts  

r e l ie f  a g e n c ie s  and  of exclud ing  N eg ro es  f ro m  p re l im in a ry  d e fe n se  p r e 

p a ra t io n s . Som e N eg roes , m o re o v e r , d isc o v e re d  a  r in g  of s in c e r i ty  in  

W endell W illk ie 's  p ro m is e s ,  and w e re  in c lin ed  to  d e s e r t  w hat they  w e re  

inc lined  to  c a ll  "T h e  D irty  D eal.

176A lthough R o o sev e lt d id  no t advance  c iv il  r ig h ts  le g is la tio n , 

he did a p p ro v e  th e  ac tio n  of A tto rn ey  G e n e ra l F ra n k  M urphy in  c re a t in g  

a  C iv il R igh ts U nit in the  U. S. D e p a rtm en t of J u s t ic e .  E x p la in ing  the 

c iv il r ig h ts  ph ilosophy  o f the  a d m in is tra tio n , M urphy sa id ;

In a  d e m o c rac y , an  im p o rta n t fu n c tio n  o f th e  law e n fo rc e 
m en t b ra n c h  of g o v e rn m e n t i s  th e  a g g re s s iv e  p ro te c tio n  o f  
fundaunental r ig h ts  in h e re n t in  a  f r e e  p eo p le .

John  Hope F ra n k lin , op. c i t . . p . 529.

^ ^ % i d . . p . 524.

^ 7 5 ib id .. p . 517.

^ ^^L ongaker, op. c i t . , i h e  a u th o r  q u o tes  f ro m  an  in te rv ie w  w ith  
M rs . F ra n k lin  D. R ooseve lt, in  w hich  sh e  sa id  th a t FD R, fo r  a l l  h is  
p e rs o n a l  sy m p a th y  fo r  the  N egro , "p lac ed  c iv il  r ig h ts  le g is la tio n  on down 
the  l i s t  ^ f  h is  p r i o r i t i e s /  b e c a u se  he  d id  n o t w an t to  lo se  S ou thern  
su p p o rt in  C o n g re ss  fo r  the  o v e rw h e lm in g  n e c e s s i t ie s  o f d e fe n se  p r e 
p a ra tio n . " pp. 41 -42 .
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In A m e ric a , theme g u a ra n te e s  a r e  co n ta in ed  in  e x p re s s  
p ro v is io n s  of tiie C onstitu tion  and in  a c ts  of C o n g re ss . It 
is  th e  p u rp o se  o f th e  D ep artm en t o f J u s t ic e  to  p u rsu e  a  
p ro g ra m  o f v ig ila n t ac tio n  in th e  p ro se c u tio n  of in f r in g e 
m e n t o f  th e se  r ig h ts .

It m u s t  be b o rn e  in  m ind  th a t  the  a u th o r ity  of th e  F e d e ra l  
g o v e rn m en t in  th is  f ie ld  is  som ew hat l im ite d  by the  f a c t  th a t 
m an y  of the c o n s titu tio n a l g u a ra n te e s  a r e  g u a ra n te e s  a g a in s t 
a b u se s  by the  F e d e ra l  G overnm en t i t s e l f  o r  by S ta te  G o v e rn 
m e n ts , and a r e  no t g u a ra n te e s  a g a in s t in fr in g e m e n t by in d iv i
du a ls  o r  g roups o f in d iv id u a ls . I? ?

The C iv il R igh ts S taff re c e iv e d  8, 000 to  14, 000 c o m p la in ts  annually ,

178but took a c tio n  in  only a  few , p a r t ly  b e c a u se  i t  w as n e c e s s a ry  to  r e ly  

on a  few fu g itiv e  and la rg e ly  m o rib u n d  s ta tu te s ,  a l l  n e a r ly  75 y e a r s  o ld .

F o r  i ts  p a r t ,  in  the  f i r s t  S co ttsb o ro  c a se * ? ^  gmj in  the  m an y  c iv il  r ig h ts  

c a s e s  c ite d  in  C h ap te r I, the  U. S. S up rem e C o u rt d e m o n s tra te d  th a t it  

w as now w illin g  to  go fu r th e r  than  e v e r  to  p ro te c t  the  c o n s titu tio n a l r ig h ts  

of th o se  who had  been  den ied  them  b e c a u se  of th e i r  r a c e .

W ith th e  a p p ro a ch  o f W orld W ar II, P re s id e n t  R o o sev e lt found 

th a t he  w as co n fro n ted  w ith  two v e ry  sp e c ific  c iv il  r ig h ts  p ro b le m s : 

r a c ia l  d is c r im in a tio n  in  the  A rm ed  F o rc e s  and in  d e fen se  c o n tra c t  e m 

p loym ent.

^ ^^ R o b ert K. C a r r ,  F e d e ra l  P ro te c t io n  o f C iv il R ig h ts : Q uest 
F o r  a  Sw ord (Ithaca , New Y ork : C o rn e ll U n iv e rs ity  P r e s s ,  1947), p . 1.

S, C o m m issio n  on C iv il R ig h ts , F re e d o m  To The F r e e . 
op. c i t . . p . 108.

1 7 9 P o w ell V . A lab am a . 287 U .S . 45, 58, 70 (1932).

l®®M orroe B e rg e r ,  E q u ality  By S ta tu te : L eg a l C o n tro ls  O ver 
G roup D isc r im in a tio n  (New Y ork: C o lum b ia  U h iv e rs ity  P r e s s ,  1952), 
p . 72.
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A s the  n u m b e r ojt o f f ic e rs  and  s o ld ie r s  in  the A rm y  d e c re a s e d  

a f te r  W orld  W ar I, th e  n u m b e r  of N egro  s o ld ie r s  d ec lin ed  to  one of 

r e la tiv e  in s ig n if ic a n c e . By 1940 th e re  w e re  l e s s  than  4, ODD N eg ro es in  

an  a rm y  co m p o sed  of 230 ,000  e n lis te d  m e n  and  o f f ic e rs .  Only 4 N egro  

u n its  -  the  24th and  25th In fa n tr ie s , and  th e  9 th  and 10th C a v a lr ie s , w e re  

up to  fu ll s tre n g th . A t th e  beginning of th e  em erg en cy , th e re  w e re  l e s s  

th an  a  dozen  N egro  o H ic e rs  in  the  r e g u la r  a rm y .

W hen th e  S e lec tiv e  S e rv ic e  A ct o f 1940 w as p a s se d , i t  w as am ended  

by  a  c la u se  fo rb id d in g  d is c r im in a tio n  in  d ie  d ra ftin g  and  tra in in g  of m e n . 

F o r  a  p e rio d , h o w ev er, d r a f t  b o a rd s  to o k  on ly  w hite  m e n  fo r  tra in in g , 

on th e  g ro u n d s th a t  th e re  w a s  a  la c k  of h o u sin g  f a c i l i t ie s  fo r  N eg ro es in  

c a m p s .

W ith the  ex cep tio n  o f th e  two A rm y  in fa n try  and  two c a v a lry  u n its  

183c ite d  above, the  N avy w as th e  only  o th e r  s e rv ic e  w h ich  adxhitted  

N e g ro e s . O th e r  b ra n c h e s  of th e  A rm ed  S e rv ic e s  w e re  b a r r e d  to  th e m . 

W ith re fe re n c e  to  N avy p o lic y . S e c re ta ry  o f the  Navy Knox s ta te d  th a t

181 F ra n k lin , op . c i t . ,  p .  559.

^^^Ibid .

^^^Ib id . , The W ar D e p a rtm en t d e c la re d  in  1940 th a t  N eg ro es  
w ould  be  re c e iv e d  in to  th e  a rm y  in  p ro p o r tio n  to  the  N egro  p o p u la tio n  o f  
th e  co u n try , b u t in  s e p a ra te  u n its .  N egro  u n its  w hich w e re  o i^ ic e red  by  
w h ite s  w ould re c e iv e  no N eg ro  o f f ic e rs  o th e r  th an  m e d ic a l o f f ic e rs  and  
c h a p la in s . N eg ro es  w e re  fu r io u s  and  m a d e  known th e i r  ind igna tion  to  
th e  p r e s s ,  p .  560.
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N eg ro es w e re  a c c e p ta b le  a b o a rd  ship  on ly  a s  znessxnen . In  th is  he  w as 

su p p o rte d  by th e  C hief o f the  B u re au  of N av igation , A d m ira l C h e s te r  W . 

N im itz , who c la im e d  th a t  d is c r im in a tio n  in  the  N avy w as " in  the  in te r e s t  

of h a rm o n y  and  e ffic ie n cy .

In 1940, W a lte r  W hite, long tim e  E x ecu tiv e  S e c re ta ry  o f the 

N ational A sso c ia tio n  fo r  th e  A dvancem en t of C o lo red  P eo p le , A . P h ilip  

R andolph of the  B ro th e rh o o d  of S leeping  C a r  P o r to r s ,  and  T . A rno ld  

H ill of the  N ational U rban  L eague, and  o th e r  N egro  le a d e r s ,  su b m itte d  

to  P re s id e n t  R o o sev e lt a  se v en  p o in t p ro g ra m  fo r  the  ab o litio n  of s e g r e 

ga tion  in  the  m j^litary  s e r v i c e s . In a n o th e r  a c tio n , a  H ow ard  U n iv e rs ity  

s tu d en t, Yancy W illiam s , f i le d  su it  to  co m p e l th e  W ar D e p a rtm en t to  

c o n s id e r  h is  a p p lic a tio n  fo r  the  A rm y  A ir  C o rp s , w hich  a t  th a t  tim e  w as 

ad m ittin g  no N e g ro e s .

Li 1942 th e  N avy a g re e d  to  a c c e p t N eg ro es  fo r  g e n e ra l  s e rv ic e , 

bu t e s ta b lis h e d  a  s e p a ra te  com pound. C am p R o b e rt S a ils  (nam ed  a f te r  

the N egro  h e ro  o f the C iv il W ar), a t  th e  G re a t  L ak es  N aval T ra in in g  

S ta tion , fo r  th e i r  t r a in in g . Both the WAC and  the  WAVES a c c e p te d  l im ite d  

n u m b e rs  of N egro  w om en, som e fo r  o f f ic e r  t ra in in g  in  u n se g re g a te d  u n its .

L angston  H ughes sa y s  th a t the NAACP w a s  c a lle d  upon th o u san d s 

of t im e s  re g a rd in g  d is c r im in a tio n  in  re c ru i tm e n t , m is tr e a tm e n t  b e c a u se

184
L an g sto n  H ughes, F ig h t F o r  F re e d o m : The S to ry  of th e  NAACP 

(New Y ork: N orton , 1962), p .  90.
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of ra c e  d u rin g  m il i ta ry  tra in in g , and  fa i lu re  to  u p g rad e  N egro  s e rv ic e m e n  

becau se  of c o lo r .  T ha t a  s c o re  of 39 w as re q u ire d  of N eg ro es on a rm y  

q u a lif ic a tio n  te s t s  w h e re a s  w h ite s  n eeded  to  s c o re  only  15, c a u se d  the

NAACP to  p r o te s t  to  th e  S e c re ta ry  of W ar, b u t the  ru lin g  w as n o t changed .
\

A N egro  s o ld ie r  who e n te re d  a  w h ite  USO o r  s e rv ic e  
c lub  on a  p o s t m ig h t be a r r e s t e d  and  c o u r t - m a r t ia le d .
The sam e  thing m ig h t happen  if  h e  e n te re d  a  w h ite  la t r in e  
b e c a u se  the  c a l l  o f n a tu re  w as u rg e n t. B u se s  m ig h t re fu se  
to  c a r r y  N egro  s o ld ie r s  who w e re  on fu rlo u g h  and  aw aiting  
tra n s p o r ta tio n  a t  the  cam p g a te s . T ra in s  a r r iv e d  a t  S ou tiiem  
s ta tio n s  w ith  on ly  a  s in g le  J im  C row  co ach  th a t  w a s  u su a lly  
so  c row ded  th a t  no o th e r  N eg ro es cou ld  b o a rd  the  t r a in ,  
b u t th e re  w ould b e  a  dozen  c a r s  f o r  w h ite s . A t th e  Union .
S ta tio n  in  W ashington, ta x ic a b s  o ften  re fu s e d  to  c a r r y  N egro  
f a r e s ,  s o ld ie r  o r  c iv il ia n . B ut w o rs t  o f a i l  w a s  the  u n 
p u n ish e d  b ru ta l i ty  th a t  S ou thern  p o lic e , M P 's  and  c iv il ia n s , 
w e re  p e rm it te d  to  in f lic t  upon N egro  s o ld ie r s ,  and  the  
f a c t  th a t  th e ir  com m and ing  o f f ic e rs  o rd e re d  th e  N eg ro es  
n o t to  re ta lia te .^® ®

Not u n til  the  A m e ric a n  advance  c ro s s e d  the  Rhine in to  G e rm a n y  

w as any  e f fo r t  m ade to  in te g ra te  w h ite  and N egro  s o ld ie r s  in  the  sa m e  

b a s is .  T hroughout the  w a r ,  th e  Red C ro s s  s to re d  "N eg ro  p la s m a "  in  

s e g re g a te d  b lood  banks and  sh ipped  i t  in  d is tin c tiv e ly  m a rk e d  c o n ta in e rs  - 

even  though i t  w as im p o ss ib le  to  m ake  any s c ie n tif ic  d if fe re n tia tio n  on  a  

r a c ia l  b a s i s .

l® 7 lb id ., p . 92.

l®8lb id . , p . 93 . " Ih  the  South, G e rm a n  p r i s o n e r s  o f w a r  w e re  
s e rv e d  p ro m p tly  in  ra ilw a y  s ta tio n  r e s ta u r a n ts ,  w h e re a s  th e  N egro  
s o ld ie rs  g u a rd in g  th em  o ften  h a d  to  go h u n g ry ."  p .  94.

^®9john P e a r s o n  Roche, The Q u e st F o r  The D ream : The D evelop
m e n t of C iv il R ights an d  H um an R ela tions in  M o d e m  A m e ric a  (New Y ork; 
M acm illan , 1963), p . 206.
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E q u a lly  d iff ic u lt p ro b le m s  w e re  fa c e d  b y  N eg ro es  who sought

em p loym en t in  d efense  in d u s t r ie s .  Some e f fo r ts  w e re  m ad e  by the

g o v e rn m en t to  c o r r e c t  th is  s itu a tio n  a s  e a r ly  a s  1940. The U .S . O ffice

of E ducation , f o r  ex am p le , d e c la re d  th a t in  th e  ex p en d itu re  of funds in

de fen se  tra in in g  p ro g ra m s , th e re  should be  no  d is c r im in a tio n  on acco u n t

of ra c e , c re e d  o r  c o lo r . In A ugust, 1940, the  N ational D efense A d v iso ry

C om m ittee  is s u e d  a  s ta te m e n t  opposing  the  r e fu s a l  of d e fen se  p la n ts  to

h ire  N e g ro e s . In S e p tem b er, 1940, the  P r e s id e n t  spoke ou t a g a in s t

r a c ia l  d is c r im in a tio n  in  a  m e s s a g e  to  th e  C o n g re s s .

M any d e fen se  in d u s tr ie s  m ad e  i t  c le a r  in  1941 th a t th ey  h a d  no

in ten tio n  of em ploying  N e g ro es  on  a  n o n -d is c r im in a to ry  b a s is .  V ultee

A irc ra f t  of N ash v ille , T e n n e sse e  said: "W e do no t b e lie v e  i t  a d v isa b le  to

inc lude  c o lo re d  peop le  in  o u r  r e g u la r  w ork ing  fo rc e . We m a y  a t a  l a t e r

da te  be  in  a  p o s itio n  to  add  som e co lo re d  p e o p le  in  m in o r  c a p a c itie s  such

191a s  p o r te r s  and  c le a n e r s . "

Said  N orth  A m e ric a n  A viation , h ic .:

We w ill  re c e iv e  a p p lic a tio n s  f ro m  bo th  w h ite  and  
c o lo re d  w o rk e r s .  H ow ever, the  N eg ro  w ill  be  co n 
s id e re d  only  a s  j a n i to r s  and  in  o th e r  s im i la r  c a p a c i t ie s .
. . . I t  i s  a g a in s t th e  com pany  p o lic y  to  em p loy  th em  
a s  m e c h a n ic s  o r  a i r c r a f t  w o rk e rs .  . . . T h ere  w ill be

F ra n k lin , op . c i t . , p. 562.

^^^L ouis C o le rid g e  K e sse lm an , The S o c ia l P o l i t ic s  o f F E P C : A 
Study in  R efo rm  P r e s s u r e  (C hapel H ill, N o rth  C a ro lin a : The U n iv e rs ity  
of N o rth  C a ro lin a  P r e s s ,  1948), p .  7.
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som e jo b s  a s  j a n i to r s  fo r  N e g ro e s . R e g a rd le s s  of th e i r  
tra in in g  a s  a i r c r a f t  w o rk e rs , w e w ill n o t em p loy  th em . . . .

' - ’ - 
E ig h teen  in te rn a tio n a l un io n s m a in ta in e d  c o n s titu tio n a l o r  " r i tu a l i s t ic "

r e s t r ic t io n s  a g a in s t  N e g ro e s . The g e n e ra l  o rg a n iz e r  of A e ro n au tica l

M echan ics , L ociü  N um ber 751, of S e a ttle , h i te m a tio n a l  A sso c ia tio n  of

M ach in is ts , d e c la re d  to  th e  p r e s s :  "O rg a n iz e d  la b o r  h a s  b e en  c a lle d  upon

to  m ak e  m an y  s a c r i f ic e s  f o r  d e fen se  and  h a s  m ad e  th em  g lad ly , bu t th is
1 Q-a

^adm ission of N eg roes7 is  asking too m uch."

D espite  a  s e r ie s  of s ta te m e n ts  by  the  P r e s id e n t  and  th e  C o n g re ss ,

l i t t l e  p r o g r e s s  w a s  m a d e . In a  m a n n e r  re m in is c e n t  of W orld  W ar I, the

N ationa l D efense A d v iso ry  C o m m iss io n  in  Ju ly , 1940 ap po in ted  R o b ert C .

W eav er to  d ie  p o s t  of A d m in is tra tiv e  A s s is ta n t  in  i t s  L ab o r D iv ision .

H is ta s k  w as to  f a c i l i ta te  the  tra in in g  an d  em p lo y m en t of N e g ro es  in

d e fe n se  in d u s try , bu t w ith o u t fo rm a l p o w e r  and  a  s ta f f  to  a s s i s t  h im , he

w as ab le  to  a c c o m p lish  l i t t l e .  M y rd a l w as quo ted  a s  s ta tin g  d ia t

w h e re a s  " .  . . in  O c tober, 1940, only  5 .4%  o f a l l  E m p lo y m en t S e rv ice

p la c e m e n ts  in  20 s e le c te d  d e fen se  in d u s tr ie s  (a irp la n e s , au to m o b ile s ,

sh ip s , m a c h in e ry , iro n , s te e l ,  c h e m ic a ls , e tc .)  w e re  n o n -w h ite , th is

_ • 195p ro p o r tio n  had , by  A p ril, 1941, d e c lin e d  to  2 .5% .

^^^L ouis R ucham es, R ace, Jo b s  and  P o l i t ic s  (New York: 
C o lum bia  U n iv e rs ity  P r e s s ,  1953), p .  12.

^ ^ % i d . , p .  11. 

1 9 5 ib id ., p .  12.
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In N ovem ber, 1940, N egro  and  w hite  le a d e r s  f ro m  m an y  w a lk s o f 

l ife  a tten d ed  a  c o n fe ren c e  a t  H am pton  In s ti tu te  in  H am pton, V irg in ia  on 

" P a r t ic ip a t io n  of the  N eg ro  in  N ational D e fe n se ."  The co n fe ren c e  u rg e d  

th e  c o o p e ra tio n  of g o v e rn m en t, in d u s try , and  la b o r  in  b rin g in g  about a  

n o n -d is c r im in a tio n  p o lic y  in  n a tio n a l d e fe n se .

P r e s id e n t  R o o sev e lt w as re p e a te d ly  a sk e d  to  tak e  a c tio n  a g a in s t 

d is c r im in a tio n  in  d e fe n se  in d u s tr ie s , bu t, a s  W a lte r  W hite w ro te  a  f r ie n d , 

" . . .  the P r e s id e n t  g av e  a s  h is  re a so n  f o r  n o t tak ing  d e fin itiv e  ac tio n  

a g a in s t th is  d is c r im in a tio n  th a t 'th e  South w ould r i s e  in  p r o te s t '

On M ay 2, 1941, Channing T ob ias, W a lte r  W hite, M a ry  M cL eed  

B ethune and  L e s te r  G ra n g e r , a ll  N egro  le a d e r s ,  m e t  w id i S idney H illm an  

o f the  W ar M aiq}bwer B o a rd  to  d is c u s s  th e  p o s s ib i l i ty  o f th e  is su a n c e  o f 

a n  ex ecu tiv e  o r d e r  p ro h ib itin g  d is c r im in a t io n  in  d e fen se  in d u s tr ie s .  

M eanw hile , a  su g g e s tio n  by  A . P h ilip  R andolph th a t N e g ro es  m a rc h  on 

W ash ing ton  " to  e x ac t t h e i r  r ig h ts  in  n a tio n a l d e fe n se  em p lo y m en t and  th e  

a rm e d  fo r c e s  of the  co u n try "  ga in ed  su p p o rt.

On Ju n e  18, 1941, A . P h ilip  R andolph, F ra n k  R . C ro ssw a ith ,

L ay le  L ane and  W a lte r  W hite m e t  w ith  th e  P re s id e n t .  He sough t in  v a in  

to  p e rs u a d e  th em  no t to  p ro c e e d  w ith  p la n s  f o r  d ie  M arch , say ing  th a t  i t  

w ould  do m o re  h a rm  th a n  good. P r e s id e n t  R o o sev e lt th en  d e s ig n a ted  a  

c o m m ittee  includ ing  F io re llo  L aG u ard ia , C h a irm an , S e c re ta ry  of W ar

196
Ib id . ,  p .  13.
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S tim son , S e c re ta ry  of Navy Knox, K nudsen, H illm an , A ubrey  W illia m s , 

and  A nna R osenberg , to  d raw  vtp a  p la n  to  so lve  the  p ro b le m .

D uring the  l a s t  th r e e  w eeks of Ju n e , m an y  e H o rts  w e re  m ad e  to 

can c e l th e  M arch , inc lud ing  p le a s  by  M r s .  F ra n k lin  D. R ooseve lt and  M r. 

L aG u a rd ia . The P r e s id e n t  th en  se n t fo r  Randolph, b u t l i t t le  cam e of the  

m e e tin g . W ashington  o ff ic ia ls  g rew  in c re a s in g ly  a p p re h e n s iv e  a s  the  tim e  

f o r  the  M arch  g rew  c lo s e r .  F in a lly , th e  P r e s id e n t  to ld  Randolph th a t  i f  

he  w ould  c a ll  off th e  M arch , h e  w ould  is s u e  an  o r d e r  "w ith  te e th  in  it"  

p ro h ib itin g  d is c r im in a tio n  in  em p lo y m en t in  d e fen se  in d u s tr ie s  and  in  

the  g o v e rn m e n t.

E x ecu tiv e  O rd e r  8802 w as is s u e d  by  P r e s id e n t  R ooseve lt on Ju n e  

25, 1941, d e c la r in g  d is c r im in a tio n  in  d e fe n se  in d u s tr ie s  to  be  a  v io la tio n  

o f p u b lic  po licy , and  e s ta b lish in g  a  five  m a n  C o m m itte e  on F a i r  E m p lo y 

m e n t P r a c t ic e  to  re c e iv e  and  in v e s tig a te  c o m p la in ts  o f d is c r im in a tio n  

and to  tak e  a p p ro p r ia te  s te p s  to  r e d r e s s  v a lid  g r ie v a n c e s . ^^9 Som e 

N egro  le a d e r s  h a ile d  the  O rd e r  a s  th e  m o s t  s ig n if ic a n t m ove on  d ie  p a r t  

of th e  G o v ern m en t s in c e  th e  E m a n c ip a tio n  P ro c la m a tio n .

The C o m m ittee  m ad e  in v e s tig a tio n s , and  w hen  v io la tio n s  w e re  

found, i t  is s u e d  o r d e r s  to  f i r m s  to c o r r e c t  p r a c t ic e s .  B ut the  C o m m ittee

^ ^^ Ib id ., p .  20.

1 9 8F rank lin , op . c i t . ,  p .  562. 

199K e sse lm a n , o p . c i t . ,  p .  15.
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w as l im ite d  in  b rin g in g  sa n c tio n s  to  b e a r  on o f fe n d e rs . In th e  two y e a r s  

th a t i t  ex is te d , i t  w as  h a m s tru n g  b y  a d m in is tra t iv e  f r ic t io n s , la c k  of 

su ff ic ie n t funds, and  in ad eq u a te  p o w e rs  and  p e rs o n n e l. It la c k e d  a  c l e a r -  

cu t o rg a n iz a tio n a l s ta tu s , and  w as sh if te d  by  F D R  f ro m  ag en cy  to  ag en cy .

In June , 1942 th e  F E P C  w as t r a n s f e r r e d  to  the  W ar M anpow er 

C o m m issio n  u n d e r P a u l M cN utt, h n m e d ia te ly , c iv il r ig h ts  le a d e r s  p r o 

te s te d  v ig o ro u s ly . In  J a n u a ry , 1943, w ithou t p r i o r  co n su lta tio n  w ith  th e  

C o m m ittee , M cN utt in d e fin ite ly  p o stp o n ed  C o m m ittee  h e a r in g s  on d i s 

c r im in a tio n  in  the r a i l r o a d  in d u s try  b e c a u se  of p r e s s u r e  b ro u g h t by th e  

r a i l r o a d  in d u s try  and  so u tiie m  C o n g re ssm e n . S e v e ra l m e m b e rs  o f the  

c o m m itte e  a s  w e ll a s  s ta f f  d e m o n s tra te d  th e i r  s tro n g  d isa p p ro v a l by  r e 

s ig n in g . h i e ffec t, th a t  ended  the  w o rk  of th a t  C o m m itte e .

On M ay 27, 1943 P re s id e n t  R o o sev e lt is s u e d  E x ecu tiv e  O rd e r  9346 

c re a tin g  a  new  F a i r  E m p lo y m en t P r a c t ic e  C o m m ittee , re d e fin e d  i ts  

p o w e rs , and  n am ed  M o n sig n o r F ra n c is  J .  H aas , Dean of th e  School of 

S oc ia l S c ien ces a t  C a th o lic  U n iv e rs ity , a s  C h a irm a n .

The C om m ittee  w a s  p la c e d  in  the  E x ecu tiv e  O ffice o f the  P re s id e n t ,  

12 re g io n a l oH ices w e re  e s ta b lish e d , and  tiie budge t w as in c re a s e d  f ro m  

$147, 619 in  f is c a l  y e a r  1943 to  $431, 609 in  f i s c a l  y e a r  1944. The C o m 

m itte e  w as em p o w ered  to  h o ld  h e a r in g s , and  to  tak e  a p p ro p r ia te  s te p s

^°® Ibid ., p .  16.

201 R ucham es, o p . c i t . ,  p .  56,
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to  e lim in a te  d is c r im in a tio n . A n ti-b ia s  c la u s e s  w e re  ex ten d ed  to  in c lu d e  

s u b - c o n tr a c ts .

D esp ite  th e se  im p o r ta n t in d ic a tio n s  of su p p o rt f ro m  the E x ecu tiv e  

B ranch , C o n g re ss  n io u n ted  an  a t ta c k  w h ich  g re w  in  in tensity*  On F e b ru a ry  

11, 1 9 4 3 , the  H ouse of R e p re se n ta tiv e s  c re a te d  a  f e c i a l  C o m m ittee  to  

In v es tig a te  E x ecu tiv e  A g en c ies , h e ad e d  by R e p re se n ta tiv e  H ow ard  W .

Sm ith  of V irg in ia . The co m m ittee  h e ld  h e a r in g s  on F E P C  fro m  J a n u a ry  

11, 1 9 4 4  th ro u g h  M a rch  13, 1944, is s u e d  no f in a l r e p o r t ,  b u t in  th e  

h e a r in g s , m an y  C o n g re ssm e n  d id  a t ta c k  th e  a c tio n s  of F E P C  a s  going 

beyond i t s  a u th o rity .

A lthough P r e s id e n t  H a r ry  S. T ru m a n  u rg e d  C o n g re ss  to  e s ta b l is h  

a  p e rm a n e n t F E P C , on J u ly  13, 1946 a  b i l l  b e ca m e  law  w hich  p ro v id e d  

funds f o r  th e  te rm in a tio n  of F E P C . C o n g re ss  th en  p a s s e d  ah  a m e n d m e n t 

to  th e  law  s ta tin g  th a t  th e  $250, 000 a p p ro p r ia te d  fo r  th e  C o m m ittee  w ould  

n o t be  a v a ila b le  fo r  e x p en d itu re  a f t e r  Ju n e  30, 1946, th u s  e ffe c tiv e ly  

te rm in a tin g  th e  n a tio n 's  second  F E P C  e ffo r t .

F E P C  s a c c o m p lish m e n ts  h a d  n o n e th e le s s  b e en  s ig n if ic a n t.

W h erea s  N eg ro es  r e p re s e n te d  on ly  2 .5  to  3 .0%  of the n a t io n 's  d e fe n se  

w o rk e rs  in  M arch , 1942, th a t f ig u re  h ad  in c re a s e d  to  8 .3%  by  N o v em b er, 

1 9 4 4 . D uring th e  sa m e  p e r io d , th e  p e rc e n ta g e  of N e g ro e s  em p lo y ed  by

^ K esse lm an , o p . c i t . ,  p p . 18 and  22. 

203 R ucham es, o p . c i t . ,  p .  132.
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the  F e d e ra l  g o v e rn m e n t h a d  gone f ro m  8.4%  to 19.2% . ^®^

"U n d er F ra n k lin  D. R o o se v e lt ,"  sa y s  R oche, " . . .  the  U nited  

S ta te s  le f t  the  padxs o f t r ib a l i s m  fo r  th e  h igh  ro a d  o f due p ro c e s s  o f law  

and  su b s ta n tiv e  ju s t ic e  an d  e q u a lity . " W hen he d ied , sa y s  the  au th o r,

" .  . h e  le f t  a  n a tio n  f a r  d if fe re n t f ro m  the  one h e  in h e r i te d  f ro m  the  

'o ld  o r d e r ' in  the  d a rk  d ay s  of 1933, a  n a tio n  w hich  h ad  fought the  g r e a te s t  

w a r  in  h is to ry  w ithou t ch au v in ism  o r  xenophobia , and  in  w hich  ev en  th e  

m o s t  dow ntrodden  m in o r ity , th e  N eg ro es , w e re  se n s in g  the  lig h t d ia t 

h e ra ld s  the  daw n.

A t th e  end  of th e  w a r  " th e  in e v ita b le  c o n fro n ta tio n  be tw een  A m e r i 

can  p re c e p ts  and  A m e ric a n  p ra c t ic e ,  w hich  h a d  b e en  avo ided  fo r  a lm o s t  

a  c en tu ry , cou ld  no lo n g e r  be  pu t o ff. T he N egro  w a s  abou t to  c h a llen g e  

h is  s ta tu s  a s  th e  'in v is ib le  m a n ' and  demamd h is  r ig h tfu l in h e r i ta n c e ."  

T hus, he  sa y s . W orld  W ar II  can  be s e e n " .  . . c le a r ly  a s  . . . a  p re lu d e

to  a  m il i ta n t  s tru g g le  f o r  fu ll equality , f o r  the r e a l iz a t io n  o f the  fu ll

oQA
lo g ic a l im p lic a tio n s  of a  v ic to ry  o v e r  N azi r a c i s m ."

T his m il i ta n t  s tru g g le  d id  n o t re a c h  i t s  z e n ith  u n til  Jo h n  F . 

K ennedy a s su m e d  o ffice , b u t P r e s id e n t  H a r i^  S. T ru m an , who su c c e e d e d  

to  the  p re s id e n c y  in  1945, d id  c o n trib u te  in  a  p o s itiv e  and  s ig n if ic a n t w ay

^ ° % i d . , p . 159.

205 R oche, op . c i t . ,  p .  134. 

^ ° ^ Ib id ., p .  207.
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to  the  n a tio n a l g o v e rn m e n t's  a ssu m in g  new, m a jo r  re s p o n s ib i li t ie s  

d ire c te d  to w a rd  the  a ch iev e m e n t o f fu ll e q u a lity  fo r  a l l  m e n .

The C iv il R igh ts A ctions of P r e s id e n t  H a r ry  S. T ru m a n  

A t the  end  of W o rld  W ar II, th e  c ru s a d e  fo r  N egro  r ig h ts  w as 

s t i l l  e s s e n t ia l ly  a  p r iv a te  a f f a i r .  W hile som e p r o g r e s s  in  c iv il r ig h ts  

h ad  b een  m ad e  w hile  F ra n k lin  D. R o o sev e lt w a s  P re s id e n t,  h is  a c tio n s  

had  b een  tak e n  only  in  re s p o n se  to  i r r e s i s t i b l e  p r e s s u r e s .  A lthough on 

M arch  12, 1945, G o v e rn o r  T hom as E . Dewey o f  New Y ork  h ad  a p p ro v ed  

the  f i r s t  s ta te  F a i r  E m p lo y m en t P r a c t i c e s  Law  in  d ie  n a tio n , the  b u rd e n  

of the  cam p aig n  fo r  e q u a lity  of o p p o rtu n ity  la y  in  the h an d s o f o rg a n iz a tio n s  

such  a s  the  NAACP, th e  A m e ric a n  C iv il L ib e r t ie s  Union, and  the  U rban  

L eague, -  e a c h  lim ite d  by  the  la c k  o f r e s o u r c e s .  A t b e s t ,  th e i r  e f fo r ts  

w e re  sp o ra d ic  and a lm o s t  by  d e fin itio n , d e fen siv e , a s  th e y  ra l l ie d  to  f ig h t 

ly n ch in g s, housing  an d  ed u ca tio n  p ro b le m s . T hey  w e re  unab le , h o w ev er, 

to  u n d e rta k e  a  co m p re h en s iv e  ed to rt to  a l t e r  th e  b a s ic  co n d itio n s w h ich  

n o u rish e d  p re ju d ic e . "A s long a s  th e  P r e s id e n t  of th e  U nited S ta te s  

m a in ta in e d  th e  h a n d s -o ff  a ttitu d e  w hich  h a d  p re v a i le d  s in c e  G ra n t le f t  d ie  

W hite H ouse, " say s  R oche, " i t  w a s  im p o ss ib le  to  do m o re  th an  cope in  

an  e p iso d ic  fash io n  w ith  th e  co n seq u en ces  of r a c ia l  f la r e -u p s .

S tro n g  ex ecu tiv e  le a d e rs h ip , h e re to fo re  lack in g , w a s  e s s e n tia l ,  

and  to  the  s u r p r i s e  of m an y , i t  c am e  f ro m  d ia t  re m a rk a b le  sm a ll- to w n

“° ^ Ib id .,  p .  237.
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p o lit ic ia n  and  d e m o c ra tic  v is io n a ry , H a r ry  S. T ru m an .

A s a  U nited S ta te s  S e n a to r f ro m  M iss o u r i, M r T ru m an  h ad

su p p o rte d  a n ti p o ll ta x  b i l ls  in  1942 and  1944, and  had  v o ted  in  fa v o r  of

a p p ro p r ia tio n s  fo r  the  P r e s id e n t 's  C o m m ittee  on F a i r  E m ploym en t

P r a c t ic e .  A s V ice P re s id e n t ,  he  h a d  e x p re s s e d  h im s e lf  a s  fav o rin g

208a  p e rm a n e n t F E P C  w ith  s tro n g  e n fo rc e m e n t p o w e rs .

On becom ing  P r e s id e n t  in  ^ r i l ,  1945, M r T ru m a n  con tinued  

in  h is  fo r th r ig h t  su p p o r t of F E P C  le g is la t io n , ha c o n fe re n c e s  w ith  the  

N A A C P's W a lte r  W hite and  N egro  n e w sp a p e rm e n  in  M ay, h e  in d ic a te d  

th a t  th e  H ouse o f  R e p re se n ta tiv e s  w as th e  stu m b lin g  b lock , and  th a t if  

F E P C  s u p p o r te rs  cou ld  fo rc e  th e  b i l l  th ro u g h  th e  lo w e r  c h am b er, he  

could  g e t i t  th rough  th e  S en a te . On Ju n e  6, 1945, the  P r e s id e n t  a d d re s s e d  

a  s tro n g  l e t t e r  to  C h a irm a n  Adolph J .  Sabath  o f Illin o is  o f Uie H ouse R ules 

C o m m ittee , caJling f o r  a  ru le  to  p e r m i t  th e  a p p ro p r ia tio n  fo r  the  P r e s i 

d en t' s C o m m ittee  to  re a c h  the  f lo o r  f o r  d eb a te  and  a  v o te , '

B ecau se  of th e  d e te rm in e d  o p p o sitio n  o f m any  in  C o n g re ss , F E P C  

d ied  in  1946. H ow ever, the  P r e s id e n t  w as n o t to  be d e te r r e d  in  h is  e f fo r ts  

to  b rin g  th e  n a tio n a l g o v e rn m e n t to  a  p o s itio n  o f g r e a te r  re s p o n s ib ili ty  in  

th e  a r e a  o f c iv il r i g h t s .

On D ecem b er 5, 1946, P r e s id e n t  T ru m a n  is s u e d  E x ecu tiv e  O rd e r  

9808, c re a tin g  the  C o m m ittee  on  C iv il R igh ts , " to  in q u ire  in to  an d  to

2 0 8 ite sse lm a n , o p . c i t . ,  p .  212.

209ib id ., p . 213 .
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d e te rm in e  w h e th e r  and  in  w h a t r e s p e c t  c u r r e n t  la w -e n fo rc e m e n t m e a s u re s  

and  th e  a u th o rity  and  m e a n s  p o s s e s s e d  by  F e d e ra l , S ta te  and lo c a l g o v e rn 

m e n ts  can  be s tre n g th e n e d  and  im p ro v e d  to  sa fe g u a rd  the  c iv il r ig h ts  of 

the p e o p l e . S a i d  the  P re s id e n t  to  th e  f if te e n  m e m b e r  C om m ittee , 

a f te r  i t  w as appoin ted:

I  w an t o u r  B ill  o f R ights im p le m e n te d  in  fa c t .  We have 
b een  try in g  to  do th is  f o r  150 y e a r s .  We a r e  m ak ing  p ro g re s s ,  
bu t w e a r e  n o t m ak in g  p r o g r e s s  f a s t  enough. T h is co u n try  
could  v e ry  e a s i ly  be fa c e d  w ith  a  s itu a tio n  s im i la r  to  the  
one w ith  w h ich  i t  w as  fa c e d  in  1922.

Six m on ths l a t e r ,  in  an  a d d re s s  a t  the  L inco ln  M e m o ria l in  W ash ing 

ton  on Ju n e  29, 1947, the  P r e s id e n t  esqjanded on  h is  c iv il  r ig h ts  ph ilosophy:

We canno t be co n ten t w ith  a  c iv il  l ib e r t i e s  p ro g ra m  w hich  
e m p h a s iz e s  on ly  the  n e e d  f o r  p ro te c tio n  a g a in s t  the  p o s s ib i 
l i ty  o f ty ra n n y  by  the  G o v e rn m en t, . , . We m u s t  keep 
m oving fo rw a rd , w ith  new  c o n ce p ts  of c iv il r ig h ts  to  
sa fe g u a rd  o u r  h e r i ta g e .  The e x te n s io n  o f c iv il  r ig h ts  
today  m e a n s , n o t p ro te c tio n  o f th e  p eo p le  a g a in s t  the 
go v ern m en t, b u t p ro te c tio n  o f th e  peop le  ^  th e  G o v ern 
m e n t.

The P r e s id e n t 's  C o m m ittee  on C iv il R igh ts , h ead ed  by  C h a r le s  E .

/"G enera l E le c t r i j^  W ilson , obv iously  w a s  gu ided  by  th is  p o in t of v iew

213w hen i t  is s u e d  i ts  r e p o r t  la te  in  1947. The r e p o r t  c a lle d  fo r:

210E xecutive  O rd e r  9808, 11 F e d . R eg. 14153 (1946).

21lRx)che, o p . c i t . ,  p . 238.

^ ^ ^ C a rr , op . c i t . ,  p .  v i i .

P r e s id e n t 's  C o m m ittee  on C iv il R igh ts , To S ecu re  
T hese  R igh ts (W ashington , D. C .:  U nited  S ta te s  G o v ern m en t 
P r in tin g  O ffice, 1947).
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1. R eo rg an iza tio n  and s tre n g th e n in g  o f the  C iv il R ights S ec tion  

o f the  D e p artm en t o f J u s t ic e .

2 . C re a tio n  by  the  s ta te s  b f d iv is io n s  s im i la r  to  the  fe d e ra l 

C iv il R igh ts S ection .

3 . i^ e c ia l  tra in in g  f o r  f e d e r a l  and  s ta te  p o lic e  in  the  handling  

of c a se s  involving c iv il r ig h ts .

4 . E s ta b lish m e n t of f e d e ra l  and  s ta te  p e rm a n e n t  c o m m iss io n s  

on c iv il r ig h ts  to  m a in ta in  c o n s tan t s u rv e i lla n c e .

5 . C la r if ic a tio n  and s tre n g th e n in g  o f f e d e r a l  s ta tu te s  to  m ake  

c le a r  w ha t i s  and w ha t i s  no t a  f e d e ra l  c r im e .

6. F e d e ra l  le g is la t io n  outlaw ing  p o lic e  b ru ta l i ty , lynching, and  

a l l  fo rm s  o f peonage .

7 . F e d e ra l  le g is la t io n  outlaw ing  the  p o ll  ta x  and  o th e r  im p e d i

m e n ts  to  v o tin g .

8 . S e lf-g o v e rn m en t fo r  th e  D is tr ic t  o f C o lu m b ia .

9 . C itizen sh ip  fo r  the p eo p le  o f G uam  an d  S am oa.

10. R epeal of s ta te  law s d is c r im in a tin g  a g a in s t  a l ie n s .

11. F e d e ra l  and  s ta te  law s ending J im  C row  la w s  and  o th e r  

fo rm s  of r a c ia l  se g re g a tio n  and  d is c r im in a t io n .

12. W ithholding fe d e ra l  g r a n ts - in - a id  f ro m  p u b lic  and  p r iv a te

214a g e n c ie s  th a t  p ra c t ic e  d is c r im in a tio n  and  se g re g a tio n .

214XjOuis W. K oenig (e d .) .  The T ru m a n  A d m in is tra tio n : Its  
P r in c ip le s  A nd P r a c t ic e  (New Y ork; New Y ork  U n iv e rs ity  P r e s s ,  1956),
p .  108.
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P r e s id e n t  T ru m a n  w a s te d  no tim e  in  a sk in g  fo r  le g is la t iv e  e n a c t 

m e n t of m o s t  of the  re c o m m e n d a tio n s  of h is  C o m m itte e . In a  m e s s a g e  

to  the  C o n g re ss  on F e b ru a ry  2, 1948, T ru m a n  r e f e r r e d  to  h is  C iv il 

R ights C o m m itte e 's  r e p o r t ,  and  dxen reco m m en d ed  " . . .  th a t  the  C on

g r e s s  e n a c t le g is la t io n  a t  th is  s e s s io n , d i r e c te d  to w ard  th e  follow ing 

sp e c if ic  o b jec tiv e s :

1. E s ta b lish in g  a  p e rm a n e n t c o m m iss io n  on c iv il  r ig h ts , a  jo in t  

C o n g re ss io n a l c o m m itte e  on c iv il r ig h ts , and  a  C iv il R igh ts D iv ision  in  

the  D e p a rtm en t of J u s t i c e .

2 . S tren g th en in g  e x is tin g  c iv il r ig h ts  s ta tu te s .

3 . . F e d e ra l  p ro te c tio n  a g a in s t lyn ch in g .

4 . P ro te c tin g  m o re  a d eq u a te ly  th e  r ig h t  to  v o te .

5 . E s ta b lish in g  a  F a i r  E m ploym en t P r a c t ic e  C o m m iss io n  to  

p re v e n t  u n fa ir  d is c r im in a tio n  in  em p lo y m en t.

6 . P ro h ib itin g  d is c r im in a tio n  in  in te r s ta te  t r a n s p o r ta t io n  f a c i l i t ie s .

7 . P ro v id in g  hom e ru le  and  su ffra g e  in  p re s id e n t ia l  e le c tio n s  

fo r  th e  r e s id e n ts  of th e  D is tr ic t  o f C o lum bia .

8 . P ro v id in g  s ta teh o o d  f o r  H aw aii and  A la sk a  and  a  g r e a te r  

m e a s u re  o f se lf -g o v e rn m e n t f o r  o u r  is la n d  p o s s e s s io n s .

9 . E q u aliz in g  th e  o p p o rtu n itie s  f o r  r e s id e n ts  of th e  U nited 

S ta te s  to  b eco m e n a tu ra liz e d  c i t iz e n s .

10. Settling  th e  ev acu a tio n  c la im s  o f J a p a n e s e -A m e r ic a n s .

215ib id ., p . 111.
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The P r e s id e n t 's  rec o m m e n d a tio n s  to  C o n g re ss  m e t w ith  im m e d ia te  

o pposition , bu t he  w as d e te rm in e d . T he w r i t e r  w e ll re m e m b e rs  being  

re c e iv e d  by  the  P r e s id e n t  in  h is  office, a long w ith  o th e r  M e m b ers  of th e  

U .S . N ational C o m m iss io n  f o r  UNESCO, in  th e  S p ring  of 1948. A lthough 

i t  h a d  b een  ex p ec ted  th a t  th e  P re s id e n t  w ould  c o m m en t on th e  im p o rta n c e  

of in c re a s in g  in te rn a tio n a l  u n d e rs tan d in g , he  im m e d ia te ly  z e ro e d  in  on 

the  C o n g re ss  f o r  re fu s in g  to  p ro c e e d  m o re  ra p id ly  w ith  h is  c iv il  r ig h ts  

le g is la t io n .

A t the  1948 D e m o c ra tic  N ational C onvention  th e  P r e s id e n t  su p p o rte d

H u b e rt H um phrey  and o th e r  l ib e r a l  D e m o c ra ts  in  t h e i r  su c c e s s fu l  e f fo r t

to  w r i te  the  r e  co m m en d a tio n s  of the  P r e s id e n t 's  C o m m ittee  on  C iv il

R igh ts in to  the  D e m o c ra tic  p la tfo rm . The r e s u l t  w a s  the w a lk o u t of m an y

21bof th e  s o u th e rn e rs , and  th e  even tual fo rm a tio n  of th e  " D ix ie c ra t"  p a r ty .

He th e n  c a lle d  th e  C o n g re ss  b a ck  in to  s e s s io n , and  dem anded  a c tio n  in  the  

a r e a  o f c iv il r ig h ts .  Said  M r. T ru m a n  in  h is  Ju ly  27, 1948 m e s s a g e  to  

C o n g re ss :

F in a lly , 1 a g a in  u rg e  upon th e  C o n g re s s  the  m e a s u re s  
I  rec o m m e n d ed  l a s t  F e b ru a ry  to  p r o te c t  an d  ex tend  
b a s ic  c iv il  r ig h ts  o f c itiz e n sh ip  a n d  h u m an  l ib e r ty .  A  
n u m b e r o f b i l ls  to  c a r r y  ou t m y  r e  co m m en d a tio n s h ave  
b een  in tro d u c e d  in to  C o n g re s s . M any of th e m  have 
a lre a d y  re c e iv e d  c a re fu l  c o n s id e ra tio n  by  Cong re  s s io n a l 
c o n o m itte e s . O nly one b ill, h o w ev er, h a s  b e e n  en ac ted , 
a  b i l l  re la tin g  to  the  r ig h ts  o f A m e ric a n s  o f J a p a n e se  
o r ig in .

^^^Roche, op. c it . ,  p . 239
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I  b e liev e  th a t  i t  i s  n e c e s s a r y  to  e n ac t the  law s I 
have  rec o m m e n d ed  in  o r d e r  to  m ak e  the  g u a ra n te e s  
o f the  C o n stitu tio n  r e a l  and v i ta l .  217

The P re s id e n t  w a s  now the D e m o cra tic  n o m in ee  f o r  the  p re s id e n c y .

T h e re  w as l i t t le  lik e lih o o d  & a t  d ie  C o n g re ss  w ould  p a s s  e ffe c tiv e  c iv il

r ig h ts  le g is la tio n , y e t  i t  w as  e s s e n t ia l ,  s in ce  so  m an y  s o u th e rn e rs  h ad

a t  l e a s t  te m p o ra r i ly  b o lte d  the  D e m o c ra tic  p a r ty  in  fa v o r  of the  "D ix ie -

c r a ts ,  " th a t  the  P r e s id e n t  s c o re  h e a v ily  in  n o r th e rn  in d u s tr ia l  c it ie s ,
••

w h e re  the  " c iv i l  r ig h ts  v o te "  w as c ru c ia l .  F o r  th is  re a so n , am ong o th e r s ,

one day  b e fo re  h is  m e s s a g e  to  C o n g re ss , on J u ly  26, 1948, the  P r e s id e n t

is s u e d  E x ecu tiv e  O rd e r  9981, b a r r in g  s e g re g a tio n  in  the  A rm ed  F o r c e s .

The O rd e r  s ta ted :

I t  i s  h e re b y  d e c la re d  to  be  th e  p o lic y  o f the  P re s id e n t  
th a t  th e re  sh a ll  b e  e q u a lity  o f t r e a tm e n t  and  o p p o rtu n ity  
fo r  a l l  p e rs o n s  in  th e  A rm ed  S e rv ic e s  w ith o u t r e g a rd  t o  
r a c e , c o lo r , r e l ig io n  o r  n a tio n a l o r ig in . T h is  p o lic y  
sh a ll  be  p u t in to  e ^ e c t  a s  ra p id ly  a s  p o s s ib le , hav ing  
due f  e g a rd  to  th e  tim e  re q u ire d  to  e ffe c tu a te  an y  n e c e s s a ry  
ch an g es w ithou t im p a ir in g  e ff ic ie n c y  o r  m o r a l e .  21®

The e ffe c t of the  o r d e r  w a s  to  n u llify  " s e p a ra te  b u t equal"  r e c ru itm e n t,

tra in in g  and  s e r v ic e .  A t th e  sa m e  t im e  th a t  he  is s u e d  th e  E x ecu tiv e  O rd e r ,

M r. T ru m a n  c re a te d  in  th e  m il i ta r y  e s ta b lis h m e n t the  P r e s id e n t 's  C o m -

219
m itte e  on  E q u a lity  o f T re a tm e n t and O pportun ity  in  the  A rm e d  S e rv ic e s . 

^17içoenig, o p . c i t . , p .  117.

^ l^ E x e c u tiv e  O rd e r  9918, 13 F e d . Reg. 4313 (1948).

219^joited S ta te s  C o m m iss io n  on  C iv il R igh ts , F re e d o m  to  the  
F re e ,  p .  125.
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The P re s id e n t  and  h is  A rm ed  S e rv ic e s  C ab in e t m e m b e rs  saw  to  

i t  th a t th e  o rd e r  w as e n fo rc e d . Said S e c re ta ry  of th e  A ir  F o rc e  S tu a r t  

Sym ington to h is  co llea g u es : " W e 're  going to  end  se g re g a tio n . T hose 

a re  m y  o rd e r s  f ro m  th e  C o m m an d er -  in  -  C h ie f . Y ou 've go t to  stop  the  

double ta lk  and a c t .  B e a rin g  in  m in d  the  fa c t  th a t  d u rin g  m uch  of

W orld  W ar II, th e  A ir  F o rc e  a d m itte d  no  N eg ro es , th is  s tan d  w as 

s ig n if ic an t.

On the  sa m e  d ay  th a t  h e  banned  s e g re g a tio n  in  th e  A rm ed  F o rc e s ,  

the  P r e s id e n t  is s u e d  E x ecu tiv e  O rd e r  9980, p ro c la im in g  the  "long  

e s ta b lis h e d  p o licy "  o f " f a i r  em p lo y m en t th ro u g h o u t th e  F e d e ra l  e s ta b l is h 

m en t, w ithou t d is c r im in a t io n  b e ca u se  o f r a c e , c o lo r , re lig io n  o r  n a tio n a l 

o r ig in ."  H ie  sa m e  O rd e r  e s ta b lis h e d  a  F a i r  E m p lo y m en t B o a rd  w ith in

the  C iv il S e rv ice  C o m m iss io n , to  im p le m e n t the  O rd e r  w ith  r e s p e c t  to

221civiliam  em p lo y m en t in  th e  E x ecu tiv e  B ra n c h . In  d ie  w eeks th a t  

fo llow ed, the  W hite H ouse w a s  a c tiv e  in  jo g g in g  a g e n c ie s  w hich  r e s i s te d  

the  p o lic y  of n o n d isc r im in a tio n , and  th e  P re s id e n t  p e rs o n a l ly  en co u rag e d

j  222the  B o a rd .

T h ree  y e a r s  l a t e r  the  P r e s id e n t  f u r th e re d  the  F e d e ra l  g o v e rn 

m e n t 's  e ffo r ts  in  th e  equa l em p lo y m en t o p p o rtu n ity  f ie ld  w ith  the  e s ta b lis h -  

m en t, o v e r  the  o b jec tio n  o f so u th e rn  D e m o c ra ts , o f  th e  C o m m ittee  on

229 ix)ngaker, o p . c i t . , p .  116.

^E xecu tive  O rd e r  9980, 13 F e d . R e g ., 4311 (1948).

^ ^^L ongaker, op . c i t . ,  p .  118.
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223G o v ern m en t C o n tra c t C o m p lian ce . The C o m m ittee  p o s s e s s e d  l im ite d  

p o w e rs  to  in v e s tig a te  v io la tio n s  o f n o n d isc r im in a tio n  c la u s e s  and  cou ld  

" c o n fe r  and  a d v ise"  w ith  f i r m s  in  o r d e r  to  b r in g  abou t c o m p lian c e . The 

l im ite d  s ta ff, funds and  p o w e rs  of the  C o m m ittee , to g e th e r  w ith  the  

c u r r e n t  s tro n g  o p p o sitio n  in  C o n g re ss  to  any th ing  c lo s e ly  re se m b lin g  

F E P C , r e s t r i c te d  i ts  e ffe c tiv e n e ss .

L im ite d  a c tio n  w as a ls o  tak en  by  the  P r e s id e n t  in  th e  a r e a  of equa l 

o p p o rtu n ity  in  h o u sin g . On D e ce m b er 2, 1949, in  a  m e e tin g  of s ta te  

c o m m itte e s  on " D isc r im in a tio n  in  H ousing A d m in is tra tio n , " U .S .

S o lic ito r  G e n e ra l P h ilip  B . P e r lm a n  announced  th a t F e d e ra l  H ousing 

A d m in is tra tio n  financ ing  w ould  be  re fu s e d  f o r  any  new  h o u se s  o r  a p a r t 

m e n ts  w hose  occupancy  o r  u s e  w as r e s t r i c te d  on  th e  b a s is  o f r a c e ,  c re e d , 

o r  c o lo r .  In com m enting  on  th is  p o licy , P e r lm a n  sa id : " P r e s id e n t

T ru m a n  h a s  b een  w o rk in g  on  th is  m a t te r  f o r  so m e tim e , an d  is  m o s t

225happy  o v e r  the  r e s u l ts  of h is  e f f o r t s ."

^ ^^E x ecu tiv e  O rd e r  10308, 16 F e d . R e g ., 12303 (1951).

224Liongaker, o p . c i t . ,  p .  123.

K oenig, o p . c i t . ,  p .  121. L o n g ak e r, op . c i t . ,  s ta te s  in  a  
foo tno te  on p ag e  68 th a t  the T ru m an  p a p e r s  co n ta in  so m e  ev id en ce  of th e  
a d m in is t r a t io n 's  in te r e s t  in  keep ing  som e c iv il  r ig h ts  q u e s tio n s  o u t of 
C o n g re s s . One m em o  w a s  w r i t te n  to  d is c o u ra g e  c o n g re s s io n a l a tte n tio n  
to  d is c r im in a tio n  in  h o u s in g . P h ille o  N ash  in  a  m e m o ran d u m  to  C h a r le s
S. M urphy  on  S e p tem b er 20, 1951, s ta ted : "W e a r e  m ak in g  p r o g r e s s  in  
the  p r a c t ic e  o f n o n -d is c r im in a tio n  in  d ie  f ie ld  o f housing , a s  w e a r e  in  
o th e r  f ie ld s , by  the  u s e  o f a d m in is tra t iv e  m e a s u r e s ,  f a r  m o re  ra p id ly  
th an  w e w ill  i f  w e engage in  le g is la t iv e  b a t t le s  w h ich  a r i s e  w hen  h a rd  
and  f a s t  c la u s e s  a r e  in tro d u c e d  on the  H i l l ."  p .  68.
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A s a  r e s u l t  of & e  e ffo r ts  o f P r e s id e n t  H a r ry  S. T ru m an , the  

is s u e  of N egro  r ig h ts , w h ich  h ad  b e e n  su c c e ss fu lly  d e p o litic iz e d  s in c e  

R eco n s tru c tio n  days, w a s  now sh a rp ly  and i r r e t r ie v a b ly  in je c te d  into 

th e  n a tio n a l co n sc ien ce  and  onto th e  n a tio n a l and  lo c a l p o l i t ic a l  s c e n e .

W ith the  P re s id e n t  le a d in g  the w ay, the  n a tio n a l g o v e rn m e n t had  u n d e r 

tak e n  a  v ig o ro u s  a s s a u l t  on d is c r im in a tio n  and  s e g re g a tio n . H is E x e c u 

tiv e  O rd e r  ending r a c ia l  d is c r im in a tio n  and  s e g re g a tio n  in  th e  A rm ed  

F o rc e s  w as w ithout p a r a l le l ,  and  w h ile  he  w a s  n o t im m e d ia te ly  s u c c e s s 

fu l w ith  c iv il r ig h ts  le g is la t io n , h i s  le g is la t iv e  p ro p o s a ls  la id  the  g ro u n d 

w o rk  fo r  th e  C iv il R igh ts A cts of 1957, I960, and  1964. No P re s id e n t  

h a d  e q u a lle d  th a t r e c o rd .

The C iv il R ights A c tio n s of P r e s id e n t  Dw ight D. E isen h o w er 

G e n e ra l E isen h o w er, the  p o p u la r  w a r tim e  h e ro , d e fe a te d  A dlai 

S tevenson  by  lan d s lid e  p ro p o r tio n s  in  N ovem ber, 1952, an d  a ssu m e d  

office  in  J a n u a ry , 1953. Only an  e s t im a te d  21% of N egro  v o te r s  8tq>ported 

M r. E ise n h o w e r a t  th e  p o lls , m any , no doubt, re m e m b e r in g  th a t he  h a d  

te s t i f ie d  a g a in s t P r e s id e n t  T ru m a n 's  o rd e r  to  d e se g re g a te  ihe A rm e d  

F o rc e s .  M r. E is e n h o w e r 's  p o in t w a s  th a t  su ch  a  m ove w ould  be re s e n te d  

by  w hite  tro o p s  and  th e re fo re  m ig h t h a rm  co m b a t e ffic ien cy , b u t in s o fa r  

a s  N eg ro es w e re  co n ce rn e d , h is  p o s it io n  w a s  too  c lo se  f o r  c o m fo rt to  

the  s ta n d  o f w hite stq% rem acists. F o u r  y e a r s  l a t e r ,  w ith  th e  1954 sc h o o l 

d e se g re g a tio n  d e c is io n  a  m a t te r  o f re c o rd , 40% of th e  N egro  v o te r s
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Z2.fksu p p o rte d  M r. E ise n h o w e r.

W hen th e  a d m in is tra t io n  took  o ffice , i t  w a s  p lu n g ed  into th e  w h i r l 

p o o l o f the  K o rean  W ar, the  q u e s tio n  o f p o lic y  to w a rd  F o rm o sa , the  

budget, the "new  look" in  m i l i ta r y  p re p a re d n e s s ,  the  B r ic k e r  A m end

m en t, and  re la tio n s  w ith  th e  r ig h t  w ing in  C o n g re s s . In  the  p ro c e s s ,  

c iv il  r ig h ts  go t re la t iv e ly  l i t t le  a tte n tio n .

The P re s id e n t  did, how ever, g ive  im m e d ia te  a tte n tio n  to  th e  

m a t t e r  of ending r a c ia l  s e g re g a tio n  in  the  D is t r ic t  of C o lum bia an d  in

th e  A rm e d  F o rc e s , and  he d ire c te d  h is  A s so c ia te  C ounse l, M axw ell

227R abb to  p u rsu e  bo th  of th e s e  m a t t e r s .

New o r d e r s ,  is s u e d  qu ie tly , im m e d ia te ly  to o k  e ffec t.
F o r  ex am p le , c h ild re n  on A rm y  p o s ts  going  to  sch o o ls  
a d m in is te re d  by  the  D e p a rtm en t of HealÜi, E d u ca tio n  and 
W elfa re , w e re  no lo n g e r  to  a tte n d  se g re g a te d  c la s s e s .
The fo r ty -s e v e n  v e te ra n s  h o sp ita ls  w h ich  h a d  b e e n  p r a c 
tic in g  s e g re g a tio n  w e re  no lo n g e r  to  s e p a ra te  th e  r a c e s .
By the  end  of the y e a r  se g re g a tio n  in  th e  N avy and  A ir  
F o rc e  w as a  th ing  of th e  p a s t ,  and  the  A rm y  w a s  getting  
re a d y  to  e lim in a te  i t s  l a s t  a ll-N e g ro  u n it.

226jx)uis E . Lomax, The Negro Revolt (New Y ork: The New 
A m erican L ib rary  of World L ite ra tu re , M e ., 1962), p .  242.

Dwight D. E isen h o w er, The W hite H ouse Y e a rs : M andate  F o r  
C hange (G arden  C ity , New Y ork: D oubleday & C om pany, In c .,  1965), p .  235

228]b id . , p .  236. R o b e rt J .  Donovan in  E isen h o w er: The In s id e  
S to ry  (New Y orfc H a rp e r  & B ro th e rs ,  P u b l is h e r s ,  1956), p o in ts  o u t the  
B ackground  to  & e  a c tio n  tak e n  by  th e  D e p a rtm en t of H ealth , E d u ca tio n  . 
and  W e lfa re . On Ju n e  4, 1953, the  P r e s id e n t  re c e iv e d  an  open w ire  f ro m  
C o n g re ssm a n  A dam  C lay ton  P ow ell, a s s e r t in g  th a t  M r s . Hobby, S e c re 
t a r y  of H ealth , E d u ca tio n  and  W elfa re , h a d  " v ir tu a lly  co u n te rm an d ed "  
th e  P r e s id e n t 's  p o lic y  on  se g re g a tio n  in  sc h o o ls  on A rm y  p o s ts , w hich  
a r e  p a id  fo r  by  & a t  D e p a rtm en t. The a u th o r  s a y s  th a t  P re s id e n tia l  
A s s is ta n t  S h e rm an  A dam s found out, on  check ing  up , " . . .  th a t w h ile  
P o w e ll m ay  h av e  o v e rs ta te d  i t ,  h e  h a d  a  c a s e ."  The p ro b le m  w as c le a re d  
up u n d e r  the d ire c tio n  o f M axw ell R abb. p .  156.
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T h ree  m on ths a f te r  h is  S tate  of the  Union m e s sa g e , the F e d e ra l

g o v e rn m en t a p p e a re d  b e fo re  the  U nited  S ta te s  S\q>reme C o u rt in  the

c ap a c ity  of f r ie n d  of the  c o u rt, a rg u in g  th a t an  1873 D is tr ic t  of C o lum bia

a n ti - d is c rim in a tio n  p u b lic  a cco m m o d atio n s  law  w as s t i l l  in  e ffe c t. In

Ju n e , the c o u r t  ru led  th a t  the  o rd in an c e  w as e n fo rc e a b le .

In the  sam e  m onth , the  N ationa l C ap ito l H ousing  A u th o rity  adop ted

a  g e n e ra l  p o lic y  of open  occupancy  f o r  a ll  p u b lic  and  lo w -re n t  housing  in  

230the  D is tr ic t .  The P r e s id e n t  n a m e d  a  n u m b e r of N eg ro es to  p ro m in e n t

p o s itio n s  in  the  F e d e ra l  g o v e rn m e n t -  includ ing  J .  E r n e s t  W ilk ins a s

A s s is ta n t  S e c re ta ry  of L a b o r  (the f i r s t  N egro  to  s e rv e  a s  a  su b cab in e t
«

o ffice r) , Scovel R ich a rd so n  a s  C h a irm a n  of th e  U .S . B o ard  o f P a ro le ,  

C h a r le s  M ahoney a s  the  f i r s t  N egro  to  be a  fu ll d e le g a te  to  th e  U nited 

N ations f ro m  the  U nited S ta te s , E . F r e d e r ic k  M o rro w  a s  A d m in is tra tiv e  

O ffice r  on the W hite H ouse sta ff, C lifton  R. W harton  a s  M in is te r  to  

R um ania, and  J .  E r n e s t  W ilk ins and  G eo rg e  M . Jo h n so n  a s  M e m b ers  

o f the  U nited S ta te s  C o m m iss io n  on C iv il R igh ts .

h i eX tt^-n ing  the  c iv il r ig h ts  p ro g ra m s  o f P r e s id e n t  E isen h o w er, 

i t  i s  im p o r ta n t to  u n d e rs ta n d  how h e  functioned  w ith  re fe re n c e  to  h is  

s ta f f . The P re s id e n t  b e lie v e d  in  d e leg a tin g  a s  m u ch  re s p o n s ib ili ty  a s  

p o ss ib le , so  th a t  he  w ould  be le f t  w ith  tim e  to  w o rk  on m a jo r  p ro b le m s .

229D is tr ic t  of C o lum b ia  V .  Jo h n  R. T hom pson  C o ., 346 U .S . 100
( 1953).

2 3 0 u .S . C o m m iss io n  on C iv il R igh ts, F re e d o m  To The F re e ,  
op . c i t . ,  p .  123.
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C onsequen tly , r e g u la r  c o n fe re n c e s  of the W hite H ouse s ta f f  w e re  h e ld , 

no t in  the  P r e s id e n t 's  o ffice , bu t in  th a t  o f the  A s s is ta n t  to  the P re s id e n t,  

S h e rm an  A dam s. W hen d isc u s s io n s  of p o lic ie s  and  p ro g ra m s  took  p la c e . 

P r e s id e n t  E isen h o w er n o rm a lly  w a s  n o t p r e s e n t  to  l is te n  to  the  a rg u m e n ts . 

In s tead , re c o m m e n d a tio n s  w e re  d raw n  up u n d e r  th e  d ire c tio n  o f S h e rm an  . 

A dam s and  then  su b m itte d  to  the  P re s id e n t  f o r  h is  a p p ro v a l o r  d isa p p ro v a l. 

M r. E isen h o w er p r e f e r r e d  th a t h i s  a s s i s ta n ts  p r e s e n t  h im  w ith  a  co n 

se n su s , w hich h e  w ould  e i th e r  a c c e p t, m o d ify  o r  r e je c t .  Seldom , ho w ev er,

231d id  he  r e je c t  s ta ff  re c o m m e n d a tio n s . A s w e sh a ll  s e e  in  C h a p te r  5, 

th is  m e th o d  d iffe re d  ra d ic a lly  f ro m  the  w o rk in g  m e th o d s  of P r e s id e n t  

K ennedy.

N ot only d id  th e  P re s id e n t  r e f r a in  f ro m  p a r t ic ip a tin g  in  p ro b le m  

a n a ly se s , bu t he  h a d  a c c e s s  to  on ly  v e ry  l im ite d  u n o ffic ia l s o u rc e s  o f 

in fo rm a tio n . B in k ley ^^^  say s  th a t  E ise n h o w e r m a y  h av e  b een  j u s t  ab o u t 

th e  l e a s t  in te r e s te d  in  n e w sp a p e rs  o f any  p r e s id e n t  s in c e  L inco ln , who 

w as an  av id  and p u rp o se fu l r e a d e r  of th em . The P r e s id e n t  f re q u e n tly  

a s to n ish e d  a  new s c o n fe ren c e  w ith  th e  s ta te m e n t: " I  h av e  n e v e r  h e a rd  

of th a t"  c o n ce rn in g  a  m a t te r  of com m on  know ledge to  the  p u b lic . The 

London E co n o m is t concluded: "A m id  th e  m e c h a n ic a l a p p a ra tu s , the  

p re s id e n c y  is  in su la te d  fro m  in fo rm a tio n  and  .p r e s s u re s  w hich  s tim u la te

2^^"H ow K ennedy  D iffe rs  F ro m  Ike, " U .S . N ew s and  W orld  
R eport, N ovem ber 13, 1961, p . 69.

2 3 2 w ilfre d  E . B inkley , T he M an In  The W hite H ouse: H is 
P o w e rs  A nd D uties (B a ltim o re : T he Jo h n s  H opkins P r e s s ,  1958).
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im ag ina tion , fe e d  in sp ira tio n , fo s te r  in s ig h t, and  develop  s e n s it iv i ty .

M axw ell Rabb, A s so c ia te  C ounse l to  the P re s id e n t ,  h ad  p r in c ip a l  

re s p o n s ib ili ty  f o r  c iv il r ig h ts  of th o se  on the W hite H ouse s ta ff, and

a p p a re n tly  w as m o re  s e n s it iv e  than  o th e r  P r e s id e n t ia l  a id e s  to  m in o r ity

234n e e d s . The top  rank ing  N egro  on th e  W hite H ouse  s ta ff  f ro m  1955- 

1961 w as E . F r e d e r ic k  M orrow , who c a r r i e d  the  t i t l e  of A d m in is tra tiv e  

O ffice r f o r  % )ecial P ro je c ts ,  bu t who a ls o  se rv e d  in fo rm a lly  a s  an  a d v is e r

2^ c
to  m o re  s e n io r  s ta f f  m e m b e rs  on ra c e  re la t io n s .

The P r e s id e n t  se ld o m  m e t w ith  N egro  l e a d e r s .  M o rro w  re p o r ts  

th a t in  a  m em o ran d u m  to  S h e rm an  A dam s on D e ce m b er 16, 1955, follow ing 

th e  E m m et T ill m u rd e r ,  w hen r a c ia l  te n s io n s  w e re  p a r t ic u la r ly  acu te , he

2 3 3 ^ . ,  p p . 217-218 .

^^^E . F r e d e r ic k  M orrow , B lac k  M an In  The W hite H ouse  (New 
Y ork: M acfadden B ooks, 1963). C om m enting  on  R a b b 's  d e c is io n  to le a v e  
the  W hite H ouse in  M ay, 1958, M orrow  sa y s : ! 'I m u s t  h o n e s tly  co n fess  
th a t  he  w as p e rh a p s  the  on ly  one on th e  W hite H ouse s taH  who show ed 
deep  p e rs o n a l  c o n c e rn  ab o u t th e  p lig h t o f the  N egro  smd o th e r  m in o r i t ie s  
in  th is  c o u n try ." p .  162.

M o rro w 's  ad v ice  w as n o t a lw ay s so u g h t. He p o in ts  out in  
the  e n try  to  h is  d a iry  on  S e p tem b er 10, 1957, w hen  G o v e rn o r F au b u s h a d  
c a lle d  ou t the  m il i t ia  to  p re v e n t  sch o o l d e s e g re g a tio n  a t  L ittle  Rock, and  
w hen th e re  w e re  r a c ia l  tro u b le s  in  N a sh v ille , T e n n e sse e : " I  h a v e  b een  
p o w e r le s s  to  do any th ing . The P r e s id e n t 's  a d v is e r s  h av e  no t a sk e d  m e  
m y  th ink ing  on th e s e  m a t te r s ,  and  I  a m  too  w e ll-s c h o o le d  in  p ro to c o l to  
advance  any u n in v ited  id e a s .

"T h e  on ly  th ing  th a t  annoys m e  ab o u t th is  w ho le  m a t te r  i s  the fa c t  
th a t  th in g s lik e  th is  th a t  v i ta l ly  involve th e  N egro r a c e  a re  d e c id ed  by  m e n  
who h av e  h ad  l i t t l e  o r  no e x p e rie n c e  o r  c o n ta c t w ith  N eg ro es , an d  who 
m u s t  b a se  th e i r  d e c is io n s  a lm o s t e n t i r e ly  upon th e i r  own m e a g e r  know ledge 
- o r  o ften  iq>oh th e  su g g e s tio n s  g iven  th e m  by  so c ia l  o r  p o lit ic a l  f r ie n d s  
who m a y  be eq u a lly  u n in fo rm e d ."  p p . 123-125.
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su g g e s te d  th a t  a  dozen  o r  m o re  lead in g  m in is te r s ,  N egro  and w hite , be

c a lle d  u n d e r th e  a u sp ic e s  of the  A d m in is tra tio n , to  d is c u s s  w ha t could

be done. H is su g g estio n  w as v e to e d  "b y  h ig h e r  a u th o rity "  in  the  W hite

H o u se . R epeated ly , y e a r  a f te r  y e a r , N egro  le a d e r s  sought to  m e e t

w ith  the  P re s id e n t,  bu t i t  w as n o t u n til  Ju n e  19, 1958, five  y e a r s  and

fiv e  m on ths a f te r  h is  Inaugu ra tion , and  long a f te r  a  s e r ie s  of s e r io u s

r a c ia l  p ro b le m s , th a t th e  P r e s id e n t  f in a lly  c o n sen te d  to h is  f i r s t  f a c e - to -

237fa c e  e n co u n te r  w ith  N egro  le a d e r s  s in c e  he h ad  e n te re d  the  W hite H o u se .

R e fe ren ce  h a s  b e en  m ade  in  the  se c tio n  u ea lin g  w ith  "E m p lo y m en t"

in  C h a p te r  II of th is  s tu d y  to  the  P r e s id e n t 's  C o m m ittee  on G o v ern m en t

238C o n tra c ts , e s ta b lis h e d  by  E x ecu tiv e  O rd e r  10479, and  s tre n g th e n e d

239by  E x ecu tiv e  O rd e r  10557. T h ese  O rd e rs  s e t  up a  C o m m ittee  w ith  

a n  e la b o ra te  p ro c e d u re  f o r  p ro c e s s in g  co m p la in ts  th ro u g h  th e  c o n tra c tin g  

ag en cy  (a  g o v e rn m e n t d e p a r tm e n t o r  agency) and  u ltim a te ly  th ro u g h  the  

C o m m itte e . A p ro g ra m  of p u b lic ity  and  e d u ca tio n  w ith in  in d u s try  w as

in s ti tu te d . In th e  f i r s t  p h a se  of i t s  w ork , the  C o m m ittee  se ld o m  in te r -
i

v en ed  d ire c tly  w ith  f i r m s  w hich  w e re  la g g a rd  in  m ee tin g  s ta n d a rd s  of n o n -

\  ̂ 240
d isc r im in a tio n , b u t re lie d , r a th e r ,  on  l e s s  fo rc e fu l  m ea n s  o f p e r s u a s io n .

2 3 6 ib id ., p .  32. ^

^^^ Ib id . , p .  165.

238E xecu tive  O rd e r  10479, 18 F e d . R eg . 4899 (1953).

^^^E x ecu tiv e  O rd e r  10482, 18 F e d . R eg. 4944 (1953).

240 L o n g ak er, op . c i t . ,  p .  123.
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In i ts  seco n d  p h a se , u n d e r  a  new  E x ecu tiv e  D ire c to r , th e  C om 

m it te e 's  o p e ra tio n s  w e re  in v ig o ra te d  by  d i r e c t  c o n ta c ts  w ith  m an y  of the  

f i r m s  s t i l l  p ra c tic in g  d is c r im in a tio n  in  th e i r  h ir in g  and  p ro m o tio n  p r a c 

t ic e s .  H ow ever, the  p o w er to te rm in a te  c o n tra c ts  in  the fac e  of d i s 

c r im in a tio n  w as n o t u se d  by th e  E isen h o w er c o m m ittee , a lthough  on 

o c c a s io n  th re a ts  to  w ithho ld  c o n tra c ts  o r  the  r ig h t  to  b id  on g o v e rn m e n t 

c o n tra c ts , b ro u g h t ab o u t an  im p ro v e m e n t in  d is c r im in a to ry  s ta n d a rd s .  

N o n e th e less , the  fa c t  th a t  i t  w a s  c a lle d  the P r e s id e n t 's  C o m m ittee , and  

th a t  i t  w as c h a ire d  by  V ice P re s id e n t  Nixon, gave  i t  c o n s id e ra b le  p o l it ic a l  

su p p o rt, in c re a s e d  i t s  p r e s t ig e  and  s tre n g th e n e d  the  a d m in is t r a t io n 's  

a n ti -d is c r im in a t io n  e f fo r ts .

In J a n u a ry , 1961, the  h ig h ly  re s p e c te d  S o u th e rn  R eg ional C ouncil 

i s s u e d  a  re p o r t ,  The F e d e ra l  E x ec u tiv e  and C iv il R igh ts, w hich  c r i t ic iz e d  

the  E isen h o w er C o m m ittee :

The G o v ern m en t C o n tra c t C o m m ittee  and  i ts  p r e d e c e s s o r  
se e m  to  h av e  a c c o m p lish e d  l i t t le  to  a r r e s t  d is c r im in a tio n  in  
e m p lo y m en t. The C o m m ittee  h a s  d evo ted  a  good d e a l o f i t s  
e ffo r t  to  educa tion , and  h a s  p ro c e s s e d  c o m p la in ts . Som e 
ed u ca tio n a l a c tiv i ty  is  p e rh a p s  d e s ira b le ,  b u t the g o v e rn 
m e n t n e ed s  to  r e m e m b e r  th a t  p e rfo rm a n c e  and  ex am p le  
a r e  i t s  b e s t  e d u ca tio n a l m e a n s .

Yet, the  p r e s e n t  p o s tu re  of the  g o v e rn m e n t i s  in to le r 
a b le . E v e ry  g o v e rn m e n t c o n tra c t  and  m an y  s u b -c o n tra c ts  
con ta in  an  a n tid is c r im in a tio n  c la u se , the  te x t  of w hich  is  
p o s te d  in  s u p p l ie r s ' sh o p s and  o ff ic e s . The c la u se  is ,  in

^ '^^Ib id ., p .  124.
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e ffec t, an  o a th . I t h a s  becom e a n o th e r  o f th e  n o n -e n fo rc e d  
d e c la ra tio n s  of p r in c ip le  and p o lic y . We th in k  th e re  is  
r e a l  d a n g e r  to  p u b lic  m o ra ls  in  th is  p r a c t ic e .  The p eo p le  
need  to  know th a t  th e  g o v e rn m en t ta k e s  i t s  w o rd s  s e r io u s ly .
F o r  the  g o v e rn m e n t to la y  down law s and  o r d e r  w hich  i t  
does n o t in tend , o r  is  no t p re p a re d , to  e n fo rc e , is  a  
p ra c t ic e  w hich e n c o u ra g e s  so c ia l  and in d iv id u a l in d if fe r 
e n ce . 242

The P r e s id e n t  rec o g n ize d  th a t eq u a lity  o f em p lo y m en t o p p o rtu n ity

w a s  a lso  a  m a t te r  of u n fin ish ed  b u s in e s s  w ith in  th e  F e d e ra l  e s ta b lish m e n t,

so  in  1955 he re p la c e d  T ru m a n 's  F a i r  E m p lo y m en t B o a rd  w ith  a  7 M em b er

243P r e s id e n t 's  C o m m ittee  on  G overnm en t E m p lo y m en t P o licy , c h a rg e d

w ith  re s p o n s ib ili ty  fo r  ad v is in g  and  a s s is t in g  e x ec u tiv e  a g e n c ie s  in

a d m in is te r in g  th e  f a i r  em p loym en t p o lic y  of the  F e d e ra l  g o v e rn m e n t.

F ro m  J a n u a ry  18, 1955 to D ecem b er 31, I960 , 1053 co m p la in ts

of d is c r im in a tio n  by F e d e ra l  ag en c ie s  w e re  filed , 225 w e re  r e f e r r e d  f o r

rev iew  and a d v is o ry  opinion, and the  r e m a in d e r  w e re  se t tle d  a t  th e  d e -

244p a r tm e n ta l  o r  agency  le v e l.

M an  u n u su a l can d id  r e p o r t  is s u e d  in  1958, the  C o m m ittee  r e 

f le c te d  on the  s tro n g  and w eak  p o in ts  o f the  E ise n h o w e r a d m in is t r a t io n 's  

re c o rd :

242S ou thern  R eg ional C ouncil, The F e d e ra l  E xecu tive  And 
C iv il R igh ts, op . c i t . ,  p p . 3 3 -3 4 .

E x ecu tiv e  O rd e r  10590, 20 F e d . R eg. 409 (1955).

2 4 4 u n ited  S ta te s  C o m m issio n  on  C iv il R igh ts , F re e d o m  To The 
F re e ,  op . c i t . ,  p p . 128-129 .
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Today, a c c o rd in g  to a  g o v e rn m en t su rv e y , one ou t of 
fo u r  p o s itio n s  in  the  F e d e ra l  g o v e rn m e n t in  W ashing ton  
is  h e ld  by  a  N eg ro , a lthough  m o s t of th e s e  a re  c u s to d ia l 
o r  o th e r  m in o r  p o s it io n s , ha the  South, ho w ev er, (the  
c la im s  of so m e  sangu ine  a d m in is t r a to r s  to  the  c o n tra ry ) , 
d is c r im in a tio n  in  em p lo y m en t w ith in  th e  F e d e ra l  e s ta b 
lis h m e n t i s  s t i l l  the  com m on p a t te rn . ^^5

In F e b ru a ry , 1964, the w r i t e r  c o n fe r re d  w ith  a  m a n  who h ad  b e en  

one o f the  h igh  o ff ic ia ls  of th is  E ise n h o w e r C o m m ittee , who a sk ed  n o t to  

be  id en tifie d . He sa id : "W e m ad e  feeb le  a tte m p ts  to m ove ahead , b u t 

s tro n g  W hite H ouse su p p o rt, w h ich  w as c ru c ia l  to  o u r  su c c e s s , w a s  

n e v e r  fo r th c o m in g . "

D uring th e  E ise n h o w e r A d m in is tra tio n , som e p r o g r e s s  w as m ad e  

in  th e  a r e a  of eq u a l o p p o rtu n ity  in  h o u sin g . It w ill  be  r e c a l le d  th a t in

1948, in  the  c a se  of S h e lley  v . K ra e m e r , th e  U nited  S ta te s  S u p rem e 

C o u rt d e c la re d  th a t  r e s t r i c t iv e  co v en an ts  a r e  u n e n fo rc ea b le  in  the  c o u r ts .  

U ntil 1948, the F e d e ra l  H ousing A d m in is tra tio n  h ad  a c tu a lly  en co u rag ed  

r e s t r i c t iv e  co v en an ts  and  hom ogeneous n e ighbo rhoods, bu t in  D ecem b er,

1 9 4 9 , resp o n d in g  bo th  to  S he lley  an d  to  the  1949 H ousing  A ct, w hich  c a lle d  

on the  F e d e ra l  g o v e rn m e n t to  develop  d e se g re g a te d  n e ighbo rhoods, FH A 

re v is e d  i ts  U n d erw ritin g  M anual to  read : " . . .  h o m o g en e ity  o r  h e te r o 

g e n e ity  of ne ig h b o rh o o d s a s  to ra c e , c re e d , c o lo r  o r  n a tio n a lity  i s  n o t a

L o n g ak er, o p . c i t . ,  p .  109.

246pp. c i t .

247 U .S . C o m m iss io n  on  C iv il R ights, F re e d o m  To H ie  F re e ,  
o p . c i t . ,  p .  140.
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c o n s id e ra tio n  in  e s ta b lis h in g  e lig ib il i ty ” fo r  m o rtg a g e  in s u ra n c e . The 

H ousing  A d m in is tra tio n  announced  a t  the  sa m e  t im e  th a t i t  w ould n o t in 

s u re  m o rtg a g e s  on h o m es  on w h ich  such  r e s t r i c t iv e  covenan ts w e re  f ile d  

■ a f te r  F e b ru a ry  15, 1960 .^^^

h i P r e s id e n t  E is e n h o w e r 's  m e s s a g e  to  C o n g re ss  on J a n u a ry  25,

1954, he rec o g n ize d  the  n eed  f o r  f u r th e r  E x ecu tiv e  action:

We sh a ll  tak e  s te p s  to  in s u re  th a t  fa m ilie s  of m in o r ity  
g ro u p s  d isp la c e d  by u rb a n  re  d ev e lo p m en t o p e ra tio n s  have  
a  f a i r  o p p o rtu n ity  to  a c q u ire  adequate  housing ; w e sh a ll 
p re v e n t the  d is lo c a tio n  of su ch  fa m ilie s  th ro u g h  the  m i s 
u se  of s lu m  c le a ra n c e  p ro g ra m s ;  and  w e sh a ll  en co u rag e  
adequate  m o rtg a g e  fin an c in g  fo r  the  c o n s tru c tio n  o f new  
housing  fo r  such  fa m ilie s  on  good, w e ll lo c a te d  s i te s .

In  a  s e r ie s  o f d e c is io n s  in  s ta te  and  F e d e ra l  c o u rts , s e g re g a tio n

in f e d e r a l ly - a s s is te d  p ub lic  h o using  p ro je c ts  w a s  h e ld  to  v io la te  th e  5th

251and 14th a m e n d m e n ts . N o n e th e le ss , p r o g r e s s  by  the  F e d e ra l  g o v e rn 

m e n t w as h a ltin g , a t  b e s t .  On J u ly  16, 1954, FH A  announced a  p o lic y  of 

" a c tiv e  s te p s  to  e n c o u ra g e  the  d ev e lo p m en t of d e m o n s tra tio n  o p en -o ccu p an cy

^^®U.S. F e d e ra l  H ousing  A d m in is tra tio n , FHA M anual,
S ec . 70303, (1962).

C o m m iss io n  on  C iv il R ights, 1959 R ep o rt (W ashington, 
D. C .t  U nited S ta te s  G o v e rn m en t P r in tin g  O ffice, 1959), p .  464.

250
100 C o n g re ss io n a l R e c o rd , p p . 738-739  (1959).

251 D e tro it H ousing  C o m m iss io n  v . L e w is , 226 F . 2d 180 (6 th  
C ir .  1955); B anks v . H ousing  A u th o rity , 260 P  2d 668 (C a l. D is t. C t. 
A pp. 1953), c e r t ,  den ied , 347 U .S . 974 (1954).
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p ro je c ts  in  su ita b le  a r e a s . C o n g r e s s ,  rec o g n iz in g  the e x is te n c e  of

in e q u a litie s  in  hom e financ ing , c re a te d  the  V o lu n ta ry  Hom e M ortgage

C re d it  P ro g ra m  ( VHM CP), a  jo in t  g o v e m m e n t- in d u s try  p ro g ra m  to

253
a s s i s t  m in o r ity  g ro u p  m e m b e rs  to  o b ta in  hom e m o rtg a g e  fin an c in g .

Now i t  i s  w e ll to  tu rn  to  th e  ro le  o f P r e s id e n t  E isen h o w er in  help ing  

to  s e c u re  the  p a s sa g e  of the  C iv il R igh ts A ct o f 1957 - the f i r s t  c iv il r ig h ts  

le g is la t io n  s in ce  R e c o n s tru c tio n  d a y s .

A tto rn ey  G e n e ra l B row nell w as  one of a  m in o r i ty  am ong le a d e r s  

in  th e  E isen h o w er A d m in is tra tio n  in te re s te d  in  c iv il  r ig h ts  a s  a  m a t te r  

of p r in c ip le , b u t d u rin g  h is  f i r s t  th re e  y e a r s  in  th e  W hite H ouse, M r.

OCA
E ise n h o w e r gave  B ro w n e ll no su p p o rt f o r  c iv il  r ig h ts  a c tio n . W hen 

th e  P r e s id e n t  w as co n v a lesc in g  follow ing h is  S e p tem b er, 1955, h e a r t  

a tta c k , h ow ever, B ro w n e ll re c e iv e d  th e  a p p ro v a l o f th e  C ab in e t to  su b m it 

to  th e  C o n g re ss  o v e r  h is  (B ro w n e ll 's )  n a m e  - a  p ro p o se d  c iv il  r ig h ts  b i l l .  

The P re s id e n t  su p p o rte d  th is  in  h is  S ta te  of th e  Union m e s sa g e  d e liv e re d  

in  J a n u a ry , 1956.

^^^ U .S . F e d e ra l  H ousing  A u th o rity , " M e ss a g e  f ro m  FH A  C om 
m is s io n e r  to  be re a d  by  L asuring O ffice I h r e c to r s  a t  NAHB L o ca l 
M eetin g s R ela ting  to  P ro v id in g  H om es A v a ilab le  to  M in o ritie s , " No. 
118130, Ju n e  16, 1954.

^ ^^ U .S . V o lu n ta ry  H om e M ortgage  C re d it  P ro g ra m , "O p e ra tin g  
P o lic y  S ta te m en t No. 1 ."  (1954).

254J .W .  A nderson , op . c i t . ,  p .  3 .

^^^Ibid. , pp. 4 -5 .
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A nderson , now an  e d i to r ia l  w r i t e r  f o r  The W ashington  P o s t , d e s 

c r ib e s  the  unusua l e f fo r ts  u n d e rta k e n  by B ro w n e ll to  s e c u re  the  p a s sa g e  

of c iv il r ig h ts  le g is la tio n , w hich  had  m in im u m  W hite H ouse su p p o rt.

"Die D ep artm en t of J u s t ic e  began  in  J a n u a ry , 1956 to  w r i te  w h a t 

ev en tu a lly  b ecam e  the  C iv il R ights A ct of 1957. A tten tion  w as devo ted

p a r t ic u la r ly  to c o v e rin g  the  fu ll ran g e  of r ig h ts , a s  f i r s t  defined  in  the

256two c r im in a l  se c tio n s  241 and 242, of T itle  18, U nited  S ta te s  Code,

and to  vo ting  r ig h ts .

B ut a t  th is  p o in t S en a to r Knowland p ro te s te d  to  the  W hite H ouse

abou t B ro w n e ll 's  c iv il  r ig h ts  b i l l s .  On M a rc h  9, 1956, th e  A tto rn ey

G en era l d is c u s se d  the  b ills  w ith  the  C ab inet, w ith  the  P re s id e n t  now

p r e s e n t .  The P r e s id e n t  w as opposed  to  c o e rc io n , and  th e  c o n c lu sio n  of

the C ab ine t w as th a t  B row nell shou ld  not p ro c e e d  f u r th e r  w ith  the m o re

257d ra s t ic  o f h is  fo u r  c iv il  r ig h ts  b i l l s .  T h is  b ecam e  m o re  sp e c if ic  

d u ring  the  f i r s t  w e ek  in  A p ril, w hen the  W hite H ouse o rd e re d  the  J u s t ic e  

D ep artm en t to d rop  the  g e n e ra l  c iv il  r ig h ts  b ill , w hich  w ould h av e  e x 

tended  c r im in a l  sa n c tio n s , and  th e  voting  b i l l .  Says A nderson : " I t  

m ea n t d ropp ing  a ll  of th e  new  e n fo rc e m e n t a u th o r ity  f ro m  th e  p ro g ra m , 

s tr ip p in g  i t  m e re ly  to  a  b ill  s e ttin g  vqp the  ^ U n ite d  S ta te s  C iv il R ig h t^  

C o m m issio n  and a  b i l l  a u th o riz in g  a  new  A s s is ta n t  A tto rn ey  G e n e ra l ."

U nited S ta te s  Code, T itle  18, o p . c i t .

2 5 7 J .W .  A n d erso n , op . c i t . ,  p .  29.
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B ut then , C o n g re ssm a n  K eating  a sk ed  B row nell fo r  cop ies of the  e n fo rc e -

258m e n t b ills , and  he sen t th em  to  M r. K eating .

B ro w n e ll a p p e a re d  b e fo re  the Senate  J u d ic ia ry  C o m m ittee  on 

M ay 16, 1956, took  up e a c h  of the  fo u r  b ills , b u t p o in ted  out th a t  only 

the  f i r s t  two h a d  acco m p an ied  the l e t t e r  to th e  V ice P re s id e n t .  In the  

w eeks a f te r  the  b i l ls  w en t to  C o n g re ss , the  W hite H ouse m a in ta in e d  a 

g la c ia l  s ile n c e  on the s u b je c t. "T he W hite H ouse s ta f f  m e m b e rs  u n d e r

stood  B ro w n e ll 's  m a n e u v e r, " say s  A nderson , "b u t th ey  w e re  h a rd ly  in  

a  p o s itio n  to  t e l l  th e  p u b lic , in  an e le c tio n  y e a r ,  th a t the  a d m in is tr a t io n 's  

c iv il  r ig h ts  b i l ls  w e re  n o t su p p o rted  by  th e  A d m in is tra tio n . . . .  h i h is  

a s to n ish in g ly  bo ld  ta c tic s ,  B row nell h ad  d e lib e ra te ly  je o p a rd iz e d  h is  own 

o ffice  to g e t th is  s e t  of p o w e rfu l b i l ls  in tro d u c ed ; i t  a p p e a re d  th a t  he had , 

a s  a  C ab ine t m e m b e r , o v e rs te p p e d  the  line  th a t  d iv ided  in it ia tiv e  f ro m  

in su b o rd in a tio n .

No c iv il  r ig h ts  b i l l  p a s s e d  the C o n g re ss  in  1956. B ro w n e ll 's  

p ro p o s a ls  h ad  re a c h e d  th e  C o n g re ss  in  A p ril, w h ich  is  la te  f o r  le g is la tio n . 

Secondly, m an y  c o n g re s sm e n  g u e sse d  th a t B ro w n e ll h ad  gone f a r th e r  th an

th e  P re s id e n t  w ish e d . Som e concluded  th a t he  h a d  p re p a re d  d ie  b ills  only

2 6 0f o r  the p u rp o se  of e m b a ra s s in g  the D e m o c ra ts .

^ ^ ^ Ib id ., p . 41. 

^ ^ ^ Ib id ., p . 43. 

^^^Ib id . , p .  45.
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A lthough la te  in  A p ril, 1956, the  P r e s id e n t  s e n t R e p re se n ta tiv e  

J a m e s  R o o sev e lt a  l e t t e r  in d ica tin g  h is  su p p o r t fo r  a l l  fo u r  c iv il r ig h ts  

b i lls ,  on M ay 24, 1956, h is  p r e s s  s e c r e ta r y  is su e d  a  l i s t  of " m u s t  l e g i s 

la tio n , " w hich  inc luded  only  the  c iv il r ig h ts  b i l ls  p ro v id in g  fo r  an  ad d itio n a l

' 26 XA s s is ta n t  A tto rn ey  G e n e ra l and  fo r  the C iv il R ights C o m m iss io n .

W hen c o n g re ss io n a l l e a d e r s  c a lle d  on th e  P r e s id e n t  a t  h is  fa rm  in  Ju ly , 

h is  " m u s t"  le g is la tio n  in  the  c iv il  r ig h ts  c a te g o ry  in c lu d ed  only the  e s ta b 

l is h m e n t o f the  C iv il R igh ts C o m m ission.-^^^

A c iv il  r ig h ts  b i l l  d id  p a s s  the  H ouse on Jiily  23, 1956 by a  v o te  • 

of 276 to  126, bu t b e c a u se  Senate l ib e r a ls  fa i le d  to  d iv e r t  i t  f ro m  the

263Senate J u d ic ia ry  C o m m ittee , th e  Senate took  no ac tio n  in  th a t s e s s io n .

F o r  a  n u m b er of re a so n s , how ever, c o n g re s s m e n  d ec id ed  th a t 

c iv il r ig h ts  ac tio n  h ad  to  be tak en  in  1957- R epub licans w e re  a w a re  th a t  

N eg ro es h a d  sh ifted  in  s ig n if ic a n t n u m b e rs  to  th e i r  p a r ty  in  the p e r io d  

fro m  1952 to  1956; m an y  D em o cra ts  r e a l iz e d  th a t the  d e te rm in a tio n  of 

th e i r  so u th e rn  m e m b e rs  to  stop c iv il r ig h ts  le g is la t io n  h ad  been  a  m is ta k e  

in  th a t i t  h ad  c o s t the  p a r ty  a  c o n s id e ra b le  n u m b e r  of l ib e r a l  and  N egro  

v o te s . Both p a r t ie s  s to o d  to  gain , in  s h o r t, by  tak ing  a  s t ro n g e r  p o s it io n  

on c iv il r ig h ts .  In add ition , c o n g re ssm e n  w e re  co n sc io u s  of the  g row ing  

im p o rta n c e  of A fr ic a  in  w o rld  a ffa irs , and  knew  th a t th e  a tt i tu d e s  of

^^^Ib id . , p .  61. 

^^^ Ib id . , p .  83 . 

^ ^ ^ Ib id ., p p . 99-100 .
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A frica n  le a d e r s  to w a rd  the  U nited S ta te s  w ould depend  in  p a r t  on c iv il 

r ig h ts  p r o g r e s s .

The 1 9 5 7  C iv il R igh ts A ct h a s  b e en  su m m a riz e d  in  C h a p te r II 

u n d e r "V oting . " The m a jo r  new  a s p e c t  of the  b i l l  su b m itte d  by the  A d

m in is tra tio n  w as P a r t  HI, w hich  w ould  have  em p o w ered  the  A tto rney  

G e n era l to  go in to  F e d e ra l  c o u rts  to  s e e k  in ju n c tiv e  r e l ie f  on b eh a lf of 

p e rs o n s  w hose  c o n s titu tio n a l r ig h ts  h ad  b een  v io la te d .

L eg is la tiv e  le a d e rs h ip  in  d ea lin g  w ith  th is  b ill  w as m a r r e d  by 

w ha t L o n g ak e r te rm e d  " c lu m s in e s s  and  u n c e r ta in ty ." Q uestioned  a t  

h is  Ju ly  17, 1957 p r e s s  c o n fe ren c e  abou t the a l l - im p o r ta n t  P a r t  111, 

P re s id e n t  E isen h o w er sa id :

1 p e rs o n a l ly  b e lie v e  th a t  i f  you t r y  to  go too f a r  too 
f a s t  in  law s in  th is  d e lic a te  f ie ld  th a t h a s  invo lved  the  
em o tio n s of so  m an y  m ill io n s  of A m e ric a n s , you a re  
m ak in g  a  m is ta k e . 1 b e lie v e  w e have  g o t to  h av e  law s 
th a t go along  w ith  ed u ca tio n  and  u n d e rs tan d in g , and  1 
b e liev e  i f  you go beyond th a t  a t  any  one tim e , you c au se  
tro u b le  r a th e r  th a n  b e n e fit.

C om m ented  S h e rm an  A dam s la te r :  " T h is  u n c e r ta in ty  about so m e  

of th e  te c h n ic a li tie s  in  th e  b ill  d iv ided  the  s u p p o r te rs  of c iv il  r ig h ts  l e g i s 

la tio n  in  C o n g re ss  and  p la y e d  in to  th e  h an d s  of th e  so u th e rn  S e n a to rs , a s  

th ey  in tended . U ltim a te ly , P a r t  in  w as s t ru c k  f ro m  th e  b ill .

2 A4 .L ongaker, o p . c i t . , p . 47.

^^^Ibid.

266gherm an  A d am s, F i r s t  H and R eport: The S to ry  of the  E is e n 
h o w e r A d m in is tra tio n  (New Y ork: H a rp e r , 1961), p . 342.
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A s i t  p a s s e d  the C o n g re ss , th e  C iv il R ights A ct of 1 9 5 7 2 6 ?

(1) a u th o r iz e d  the  F e d e ra l  g o v e rn m en t to  b r in g  c iv il  s u its  in  i ts  own nam e 

to o b ta in  in junc tive  r e l ie f  w h e re  any p e r s o n  is  d en ied  o r  th re a te n e d  w ith  

d en ia l of h is  r ig h t to  v o te , (2) gave  F e d e ra l  d i s t r i c t  c o u rts  ju r is d ic t io n  

o v e r  su ch  c iv il p ro c e e d in g s  w ithou t re q u ir in g  th a t  s ta te  re m e d ie s  f i r s t  

be ex h au sted , (3) e le v a te d  the C iv il R igh ts S ec tion  of the  J u s t ic e  

D e p artm en t to the  s ta tu s  of a D iv ision  by  p ro v id in g  f o r  the ap p o in tm en t 

of an  ad d itio n a l A s s is ta n t  A tto rn ey  G e n e ra l, and  (4) c re a te d  the  U nited 

S ta te s  C o m m iss io n  on  C iv il R ig h ts .

T he P r e s id e n t 's  in d e c is io n  in  d ea lin g  w ith  the  1957 C iv il R ights 

A ct h a d  a  d i r e c t  b e a r in g  on schoo l d e se g re g a tio n  in  1957 a t  L itt le  Rock: 

d ie  m o s t  s e r io u s  c iv il  r ig h ts  c r i s i s  of th e  E ise n h o w e r A d m in is tra tio n . 

B ecau se  th is  e iq ie rie n ce  p ro v id e d  P r e s id e n t  K ennedy w ith  so  m an y  le s s o n s , 

i t  is  a p p ro p r ia te  th a t  w e shou ld  exatmine w ith  c a r e  the  ro le  of the  E is e n 

h o w er A d m in is tra tio n  in  d ea ling  w ith  sch o o l d e se g re g a tio n  a t  L it t le  R ock.

2 6 8On M ay 17, 1954, in  th e  c a se  o f B row n  v . B o a rd  o f E ducation , 

the  Siq>reme C o u rt in  a  unan im ous d e c is io n  ru le d  th a t s e p a ra te  e d u ca tio n a l 

f a c i l i t ie s  a r e  in h e re n tly  unequal, and  th a t  th e  sy s te m  d e p riv e d  s tu d e n ts  

of eq u a l p ro te c tio n  of the  law s g u a ra n te e d  by  th e  F o u rte e n th  A m endm en t.

^^^70  S t a t .  634 .

2 6 8 3 4 7  U . S .  483  ( 1954)
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P r e s id e n t  E is e n h o w e r 's  im m e d ia te  a c tio n s  in d ic a te d  s im p o rt f o r  

the  d e c is io n . On the day  fo llow ing the  d e c is io n , he  sum m oned  the  D is

t r i c t  o f C olum bia C o m m iss io n e rs  to h is  o ffice  and  to ld  d iem  th a t h e  hoped  

th a t  W ashington  w ould be a  m o d e l f o r  the  r e s t  of the  c o u n try  in  in te g ra tin g  

N egro  and  w hite  c h ild re n  in  the  p u b lic  s c h o o ls . la  th e  m on ths w hich  

fo llow ed, how ever, w hen m o s t  of the  in s t ru m e n ts  of p re s id e n t ia l  p e rs u a s io n  

and  gu idance  m ig h t h av e  b e en  p u t to  u s e  in  su p p o rt of d ie  d e c is io n , the  

W hite H ouse w as v ir tu a l ly  in a c tiv e . A s o p p o sitio n  to  the  S uprem e C o u rt 

d e c is io n  g re w  in  th e  South, " . . . long  p re s id e n t ia l  s i le n c e s  w e re  b ro k e n  

on ly  b y  h a lf-d e v e lo p ed  s ta te m e n ts  of c o n s titu tio n a l and  so c ia l  p ro p r ie ty  

e x p re s s e d  in  a  s p i r i t  of p u z z le d  good w ill .  S o u th e rn  s ta te m e n ts  of d e fian ce  

of th e  S iq irem e C o u rt and  o th e r  s ig n s  o f r e s is ta n c e  m e t  w ith  no n a tio n a l 

c o u n te r fo rc e . "^^0  Said  the  P re s id e n t:

I  have  a lw ay s d e c lin e d  /_to s ta te  m y  p e r s o n a l  opin ion  
on d e s e g r e g a t io n  f o r  the  s im p le  r e a s o n  th a t  h e re  w as 
som ed iing  th a t  th e  S u p rem e  C o u rt s a y s  th is  i s  the 
d ire c tio n  o f the  C o n stitu tio n , th is  i s  th e  in s tru c t io n  
of the  C o n stitu tio n . T hat is ,  th ey  sa y  th is  i s  th e  
m ean ing  of the  C o n stitu tio n .

Now, I  am  sw o rn  to  one th ing , to  d efend  th e  C o n s ti
tu tio n  of the  U nited  S ta te s  an d  ex ecu te  i t s  la w s . T h e re 
fo re , fo r  m e  to w eak en  p u b lic  op in ion  b y  d is c u s s io n  of 
c o m p le te -s e p a ra te  c a s e s ,  w h e re  I  m ig h t a g re e  o r  d i s 
a g re e , s e e m s  to  m e  to be c o m p le te ly  unw ise  and  n o t a 
good th ing  to  do .

^^^D onovan, op . c i t . ,  p .  1 6 2 .

270 L o n g ak er, op . c i t . ,  p .  214.
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I have  an o a th . I  expec t to  c a r r y  i t  o u t. And the  m e re  
fa c t  th a t I  could  d is a g re e  v e ry  v io le n tly  w ith  a  d ec is io n , 
and  would so  e x p re s s  m y se lf , th en  m y  du ty  w ould be m uch 
m o re  d ifficu lt to  c a r r y  out I  th in k . So I  A  ink  i t  i s  j u s t  no t 
good b u s in e ss  f o r  m e  to  do s o .  271

In 1955 w hen i t  a p p e a re d  th a t  im p le m e n ta tio n  w a s  to  be g ra d u a l 

and  th a t  n e ith e r  C o n g re ss  n o r  the E x ecu tiv e  w ould p ro v id e  sp e c ific  su p p o r t 

to  im p le m e n t the  d e c is io n , m any  s ta te s  p ro c la im e d  o u tr ig h t d e fia n c e . 

N orth  C a ro lin a  and T ex as , a lone, of the  group  o f e le v en  f o r m e r  C o n fed era te  

s ta te s ,  en ac ted  no in te rp o s it io n  re so lu tio n s , is s u e d  no c a l l  fo r  the  im 

p e a c h m e n t of S up rem e C o u rt ju s t ic e s ,  and  m ad e  no p e tit io n  to C o n g re ss  

to  d e c la re  the  F o u r te e n th  A m endm ent u n c o n stitu tio n a l. N in teen  S e n a to rs  

and  82 R e p re se n ta tiv e s  f ro m  th ese  e le v e n  s ta te s  in  a  " D e c la ra tio n  of 

C o n stitu tio n a l P r in c ip le s "  in tro d u c ed  in  the  H ouse  of S enate  on M a rch  12, 

1956, d e c r ie d  the  "S u p re m e  C o u r t 's  e n c ro a c h m e n t on r ig h ts  r e s e rv e d  to  

th e  s ta te s  and  to  the  p e o p le , " and com m ended  th e  "m o tiv e s  of th o se  s ta te s  

w hich  h av e  d e c la re d  th e  in ten tio n  to  r e s i s t  fo rc e d  in te g ra tio n  by  any  law fu l 

m e a n s .

In h is  new  book. M andate F o r  Change: T he W hite H ouse Y e a rs ,

M r. E isen h o w er s ta te s  h is  opinion on  the  d ec ision : " I  h av e  q u estio n ed  

m an y  e m in en t la w y e rs  on  the  so undness of th is  d e c is io n , and  w ithou t

2 7 1 ib id ., p p . 216-217 .

272 'U .S . C o m m iss io n  on C iv il R igh ts , F re e d o m  To The F r e e ,
o p . c i t . ,  p p . 152-153.

^ ^^E isen h o w er, op . c i t .
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ex cep tio n  th ey  have  e x p re s s e d  the  opin ion  th a t  i t  co n fo rm ed  to the  C on

s titu tio n  of & e U nited S ta te s . He continued: "A lthough, a s  P re s id e n t,

I  n e v e r  e x p re s s e d  e i th e r  ap p ro b a tio n  o r  d isa p p ro v a l of a  C ou rt d e c is io n ,

in  th is  in s ta n c e  th e re  can  be no  q u e s tio n  th a t the ju d g e m e n t of the  C o u rt 

27Sw as r ig h t. "

A ccord ing  to  E m m e t Jo h n  H ughes, who s e rv e d  a s  sp eech  w r i t e r

fo r  M r . E ise n h o w e r w h ile  he w as P re s id e n t,  th e  C h ief E xecu tive  th en  h ad

se v e re  m isg iv in g s  abou t e n fo rc in g  th e  C o u r t 's  d e c is io n . M r. H ughes

re m e m b e re d  the fo llow ing s ta te m e n t by  th e  P re s id e n t:

" I  am  conv inced , " h e  in s is te d , " th a t  the  S uprem e 
C o u rt d e c is io n  s e t  b a ck  p r o g r e s s  in  th e  South a t  le a s t  
f if te e n  y e a r s . . . . I t 's  a l l  v e ry  w e ll to  ta lk  abou t 
sch o o l in te g ra tio n  - i f  you re m e m b e r  you m a y  be a lso  
ta lk in g  ab o u t s o c ia l  d i s - in te g ra t io n . F e e lin g s  a r e  deep 
on th is , e s p e c ia l ly  w h e re  c h ild re n  a r e  in v o lv ed . . . .
You tak e  th e  a ttitu d e  o f a  fe llow  lik e  J im m y  B y rn e s .
We u se d  to  be  p r e t ty  good f r ie n d s , and  now I 'v e  no t 
h e a rd  f ro m  h im  even  once in  th e  l a s t  e ig h tee n  m o n th s - 
a l l  b e c a u se  of b i t te rn e s s  on th is  th in g . . . . We c a n 't  
dem and  p e r fe c t io n  in  th e s e  m o ra l  q u e s tio n s . A ll we 
can  do is  keep  w ork ing  to w a rd  a  g o a l and  keep  i t  h ig h .
And the  fe llow  who t r i e s  to  te l l  m e  th a t  you do th e se  
th in g s by  fo rc e  i s  j u s t  p la in  n u ts  ^ I ta l ic s  a r e  M r.
Hughes'£7« 276

The q u e s tio n  of the u se  of fo rc e  to  im p le m e n t th e  B row n d e c is io n  

b ecam e  a  m a t te r  o f g r e a t  p r a c t ic a l  im p o rta n c e  w hen  G o v e rn o r F au b u s

^^ '^ Ib id .. p .  229.

^ ^ ^ Ib id ., p .  230.

^H ughes, op. c i t . ,  p .  201.
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d ec id ed  to o b s tru c t  schoo l d e se g re g a tio n  a t  L ittle  R ock C e n tra l High

School in  the fa l l  of 1957.

On M ay 22, 1954, five  d ays a f te r  the  B row n d e c is io n , the  L ittle

Rock, A rk a n sa s  B oard  o f E d uca tion  is s u e d  a  s ta te m e n t say ing  i t  would

com ply  w ith  d ie  S uprem e C o u rt d e c is io n  w hen the  C o u rt ou tlined  a  m ethod

to  be fo llow ed and the tim e  to  be a llow ed . A p p ro x im ate ly  one y e a r  la te r ,

on M ay 24, 1955, the  L itt le  Rock School B o a rd  adop ted  a  p lan  fo r  g rad u a l

d e se g re g a tio n , u n d e r w h ich  the  h igh  schoo l g ra d e s  w ould  be d e se g re g a te d ,

beginn ing  in  S ep tem b er, 1957.

On A ugust 26, 1957, G o v ern o r O rv a l F aubus o f A rk a n sa s  m e t  w ith

th e  L ittle  Rock School B o a rd . A lthough p r e s s e d  to do so by the B oard ,

th e  G o v e rn o r d ec lin ed  to  is su e  a  s ta te m e n t say ing  th a t  the fo rc e s  of the

277s ta te  w ould b e  u se d  to  p r e s e r v e  law  and  o r d e r .

On th e  follow ing day, A ugust 27th, M rs . C lyde T hom ason, R e c o rd 

ing  S e c re ta ry  of the  M o th e r 's  L eague of L ittle  R ock H igh School, b ro u g h t 

s u i t  in  the s ta te  C h an ce ry  C o u rt o f C h a n c e llo r  M u rra y  O. Reed, a sk ing  

th a t  the  School B oard  be en jo ined  f ro m  s ta r tin g  d e se g re g a tio n , b e ca u se  

i t  w ould be c o n tra ry  to  le g is la t io n  p a s s e d  by  the  l a s t  le g is la tu re .

P o lic e  C hief P o t ts ,  D r. C ooper, a  m e m b e r  of the  B o ard  o f E du 

ca tio n , and  L ittle  Rock School S u p erin ten d en t V irg il T . B lo saom  w e re  

c a lle d  on to te s tify . B lo sso m  sa y s  th a t  " P o tts  s a id  he h ad  found no

277 V irg il T . B lo sso m , I t  H as H appened H e re  (New York:
H a rp e r  and  B ro th e rs , 1959), p . 59.
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ev id en ce  of p lan n ed  v io le n c e  and D r. C o o p er s a id  none w as e3q>ected.

. . . We m ad e  i t  c le a r ,  ho w ev er, th a t w e d id  n o t know w hat m ig h t be 

p lan n ed  by  p e rs o n s  o u ts id e  of L ittle  R ock.

P la c in g  sp e c ia l  e m p h a s is  on the  te s tim o n y  of th e  G o v ern o r th a t 

th e re  w ould be v io le n ce . C h a n ce llo r  R eed  g ra n te d  the  in ju n c tio n . The 

School B o a rd  c o u n te re d  w ith  a  p e ti t io n  to  the  U nited  S ta te s  D is tr ic t  C o u rt, 

a sk in g  f o r  an  in ju n c tio n  to  p re v e n t anyone f ro m  u sin g  C h a n ce llo r  R e ed 's  

o r d e r  and  f ro m  in te r f e r in g  w ith  th e  B o a rd 's  d e se g re g a tio n  p la n . On 

A ugust 30, 1957, F e d e ra l  D is tr ic t  Ju d g e  D avies ru le d  th a t  d ie  s ta te  

C h an ce ry  C o u rt d id  n o t h ave  a u th o rity  to  in te r f e r e  w ith  the  o p e ra tio n  of 

th e  School B o a rd 's  p lan , and  o rd e re d  the  B o a rd  to p ro c e e d  w ith  d e s e g r e 

g a tio n  a s  p lan n ed  on S e p te m b e r  th ird .

T h a t evening  th e  L ittle  Rock School B o a rd  m e t  w ith  G o v ern o r 

F a u b u s . G o v e rn o r L u th e r  H odges of N orth  C a ro lin a  h ad  is s u e d  a  f i rm  

s ta te m e n t say ing  he  w ou ld  n o t to le ra te  v io len ce  in  co n n ec tio n  w ith  sch o o l 

d e se g re g a tio n  th e re , an d  ag a in  th e  School B o a rd  e x p re s s e d  the  hope to 

F aubus th a t h e  w ould fo llow  H odges' e x a m p le . " If  I  m ak e  such  a  s ta te 

m en t, " F au b u s re p lie d , " i t  w ould  m ak e  m e  lo o k  lik e  an  in te g ra t io n is t ." ^ ^ ^  

On M onday even ing , S e p tem b er 2, 1957, on ly  h o u rs  b e fo re  the  

d e se g re g a te d  C e n tra l  H igh  School w as to  open  f o r  the  new  schoo l y e a r .

278
Ib id . , p .  60. 

^ ^ ^ Ib id ., p .  62.
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G ov ern o r F aubus a p p e a re d  on te le v is io n . He re p o r te d  th a t  c a ra v a n s  of 

p e rs o n s  f ro m  o th e r  p a r t s  of the  s ta te  w e re  m oving "p e a c e a b ly "  on L ittle  

Rock, and  th a t th e re  h a d  been  an  u n u su a lly  la rg e  s a le  o f w eapons in  L ittle  

Rock. The G o v e rn o r p lea d ed  fo r  a d e la y  in  schoo l d e se g re g a tio n , 

and concluded  by s ta tin g  th a t in  th e  in te r e s t  of pub lic  sa fe ty , A rk a n sa s  

N ational G u a rd sm en  h a d  been  p la c e d  a ro u n d  C e n tra l  H igh School, and  

th a t th ey  w ould be re s p o n s ib le  f o r  b a r r in g  th e  e n tra n c e  o f N egro  s tu d e n ts . 

A n e d ito r ia l  in  th e  A rk a n sa s  G aze tte  defined  th e  c o n s titu tio n a l

issu e :

. . . Now i t  re m a in s  fo r  M r. F au b u s to  dec ide  w h e th e r  
h e  in tends to  p o se  w ha t cou ld  be th e  m o s t  s e r io u s  c o n s titu 
tio n a l q u e s tio n  to  face  th e  n a tio n a l g o v e rn m e n t s in c e  the  
C iv il W ar. T he e ffec t o f h is  a c tio n  so  f a r  i s  to  in te rp o se  
h is  s ta te  o ffice  b e tw een  the  lo c a l sch o o l d i s t r i c t  and  the 
U nited  S ta te s  C o u rt. . . . Thus th e  is s u e  is  no lo n g e r  
s e g re g a tio n  v s .  in te g ra tio n . The q u e s tio n  h a s  now b e 
com e the  s u p re m a c y  o f the  g o v e rn m e n t of the  U nited 
S ta te s  in  a l l  m a t te r s  of law . . . .281

The n a tio n  lo o k ed  to th e  P re s id e n t  f o r  le a d e r s h ip . He p ro b a b ly  

w as re m e m b e rin g  the  M arch  13, 1956 "S o u th e rn  M an ifesto "  s ig n ed  by  90 

M em b ers  o f C o n g re ss , a s  w e ll a s  a  W est C o a s t s ta te m e n t m ad e  e a r l i e r  

by A d la i S tevenson , who to ld  a  g ro u p  of N eg ro es  " . . .  th a t  he  w ould 

no t u se  th e  A rm y  to  e n fo rc e  th e  S up rem e C o u rt d e c is io n  in  the  South,

280 Ibid . S u p e rin ten d en t B lo sso m  s ta te s  th a t  su b seq u e n t in v e s t i 
g a tio n  show ed both  s ta te m e n ts  w e re  in a c c u ra te ,  p .  74.

^® ^Ibid., p .  78 .
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282s in c e  i t  w as su ch  an  a c tio n  th a t h a d  b ro u g h t on the  C iv il W ar, " w hen,

a t  a  J u ly  17, 1957 p r e s s  c o n fe ren c e  h e  sa id :

I  c a n 't  im ag in e  an y  s e t  of c irc u m s ta n c e s  th a t  w ould e v e r  
induce m e  to  sen d  fe d e ra l  tro o p s  . . . in to  a n  a re a  to  
e n fo rc e  the  o rd e r s  o f a  f e d e ra l  c o u rt, b e c a u se  I b e liev e  
th a t the  com m on se n se  of A m e ric a  w ill n e v e r  re q u ire  i t .
. . .  I  w ould  n e v e r  b e liev e  th a t  i t  w ould be a  w ise  th ing  
to  do.

T his s ta te m e n t, com bined  w ith  E is e n h o w e r 's  w eak  su p p o rt fo r  the  1957

c iv il r ig h ts  b i l l  cou ld  s c a r c e ly  h ave  f i lle d  F au b u s w ith  f e a r  a s  he

c o n s id e re d  th e  p o s s ib i l i ty  o f F e d e ra l  in te rv e n tio n .

On S e p te m b e r fo u rth , N egro  s tu d e n ts  a tte m p te d  to  e n te r  C e n tra l

H igh School, b u t w e re  d en ied  e n tra n c e  b y  A rk a n sa s  N ational G u a rd sm en .

On S e p te m b e r f if th , b e liev in g  th a t r a c e  r io tin g  w as im m in en t, the  School

B o a rd  p e titio n e d  Ju d g e  D avies f o r  a  d e la y  in  d e se g re g a tio n , b u t th is  w as

d en ied . The n e e d  fo r  F e d e ra l  a s s is ta n c e  a t  th is  m o m e n t w as  sp e lle d  ou t

su b seq u en tly  by  School S u p e rin ten d en t B lo sso m . S a id  he:

The B o a rd  i ts e l f  f e l t  th a t  a ll  h an d s  w e re  r a i s e d  a g a in s t 
o u r  h o n e s t and  c a re fu lly  p r e p a r e d  p ro g ra m  f o r  o b se rv in g  
th e  S u p rem e  C o u rt d e c is io n s  u n d e r  v e ry  d iff ic u lt c ir c u m 
s ta n c e s . We h ad  h a d  no he lp  f ro m  any b ra n c h  of the  
g o v e rn m e n t. . . . 284

On S e p tem b er e igh th , the F B I d e liv e re d  a  fo u r  h u n d red  page  

r e p o r t  on re s p o n s ib i li ty  f o r  d ev e lo p m en ts  a t  C e n tra l  High School to Ju d g e

282M orrow , op . c i t . ,  p . 32. 

283

•JNaorrow, op . c i r . , p .

I

E m m e t Jo h n  H ughes, O rd e a l of P o w e r , p .  243.

^® ^B lossom , op. c i t . ,  p .  89
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D avies, who p ro m p tly  o rd e re d  U .S . D is t r ic t  A tto rn ey  O rso  Cobb and 

U .S . A tto rn ey  G e n e ra l H e rb e r t  B ro w n e ll to  f ile  a  p e titio n  f o r  an  in 

ju n c tio n  a g a in s t G o v e rn o r F aubus, M a jo r  G e n e ra l S h erm an  T . C lin g e r, 

the S ta te  A dju tan t G e n e ra l, and L ie u te n a n t C olonel M arion  E . Johnson , 

C o m m an d er of the A rk a n sa s  N ational G u a rd  tro o p s  s ta tio n ed  a t  C e n tra l  

High School. A ll w e re  to ld  to  a p p e a r  in  c o u r t  on  S ep tem b er 20th.

On th e  sam e  d ay  th a t  Ju d g e  D avies is s u e d  h is  o rd e r , A rk a n sa s  

C o n g re ssm a n  B rooks H ays c a lle d  She rm a n  A dam s, As si ta n t  to  P r e s id e n t  

E isen h o w er, and  o ffe re d  to  a s s i s t  in  re so lv in g  the  im p a s s e . A dam s sa id  

th a t  shou ld  th e re  be  fa v o ra b le  a n sw e rs  to  the fo llow ing q u estio n s , s te p s  

cou ld  be ta k e n  to  a r r a n g e  a  v is i t  be tw een  P re s id e n t  E isen h o w er and 

G o v e rn o r Faubus:

1. W ould the G o v e rn o r com e w ith  an  a ttitu d e  of c o n s tru c tiv e - 
n e s s ,  w ith  a  g ive  and  take  a p p ro a ch , w ith  a  d e s i r e  to  ach ieve  
som eth ing  th a t w ould  p r e s e r v e  the  d ign ity  and  a u th o rity  o f law ?

2. W ould the  G o v e rn o r in d ic a te  th a t  he  e3q>ected to  com ply  
w ith  c o u r t  o r d e r s ,  th a t he  w ould avo id  d e fian ce , and  w ould 
a c c e p t ju r is d ic t io n  of f e d e ra l  a u th o r ity  in  th e  f ie ld  of school 
in te g ra tio n ?

3 . W ould the  G o v e rn o r in d ic a te  th a t  "upon  the  P r e s id e n t 's  
re q u e s t"  h e  w ould rem o v e  the  tro o p s  f ro m  the  h igh sch o o l?

The G o v e rn o r re p l ie d  "y es"  to  the  f i r s t  questio n , and  gave q u a lif ie d

a n sw e rs  to  the o th e r  tw o . On S e p te m b e r 11th F aubus re q u e s te d  the

285 B ro o k s H ays, A  S ou thern  M o d era te  Speaks (C hapel H ill: The 
U n iv e rs ity  of N orth  C a ro lin a  P r e s s ,  1959), p .  138.
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co n fe ren c e , and th re e  h o u rs  l a t e r  the  P r e s id e n t  a g re e d  to  the m ee tin g  to 

be h e ld  the  follow ing S a tu rd ay  a t  N ew port, Rhode Is lan d , w h e re  he  w as 

v a c a tio n in g . ,

A tto rn ey  G e n e ra l B row nell w as doubtfu l about th e  va lue  of the  

m ee tin g , bu t the P r e s id e n t  re a so n e d  th a t the  G o v e rn o r m u s t  be com ing  

to N ew port to  find  so m e m ea n s  of w ork ing  ou t w ith  the F e d e ra l  g o v e rn 

m en t a  p ro c e d u re  f o r  ach iev ing  co m p lian ce  w ith  the  c o u r t  o rd e r ,  w ithou t

286s u r re n d e r in g  h is  own p re ro g a t iv e s .  T h is u n c e r ta in ty  s te m m ed  f ro m  

the fa c t  th a t  the  l in e s  of co m m u n ica tio n  w e re  n o t open  be tw een  L ittle  

Rock an d  the  W hite H ouse .

The S e p tem b er 14th m ee tin g  a t  N ew port invo lved  P re s id e n t  E is e n 

how er, G o v e rn o r F au b u s, S h e rm an  A dam s, C o n g re ssm a n  H ays, and , 

to w a rd  th e  end, J a m e s  H a g e rty  and  A tto rn ey  G e n e ra l B ro w n e ll. H ays 

sa y s  th a t  tim in g  w a s  d isc u sse d , F aubus e x p re s s e d  the  hope th a t th e  c o u rt  

w ould g ive h im  m o re  tim e , bu t no d e fin ite  co n c lu sio n s  w e re  re a c h e d .

Ju d g e  D avies h e ld  a  h e a r in g  on S e p tem b er 20th, and  a t  the  re q u e s t  

of M r. B row nell, he  g ra n te d  the  p e titio n  fo r  a  te m p o ra ry  in ju n c tio n  p r o 

h ib itin g  G o v e rn o r F au b u s and  the  N ationa l G uard  f ro m  in te r fe r in g  w ith  

d e se g re g a tio n . L a te r  th a t  a fte rnoon , th e  tro o p s  w e re  rem o v ed  by F a u b u s .

L itt le  Rock sch o o l a u th o r itie s  th en  c o n fe r re d  w ith  L ittle  Rock 

p o lic e  abou t s e c u r i ty  m e a s u re s .  Since the  p o lic e  d id  n o t w ish  to  e s c o r t

286S h e rm an  A dam s, op . c i t . ,  p .  350 .
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the  N egro  c h ild re n  to C e n tra l  High School, L ittle  Rock a u th o r itie s  a sk ed  

th e  J u s t ic e  D ep artm en t if  F e d e ra l  m a r s h a l ls  cou ld  be p ro v id ed  fo r  th a t 

p u rp o s e . T hat a u th o rity  w a s  no t fo rth co m in g .

By 8  a .m .  on M onday m o rn in g , S e p tem b er 23rd , one thousand  

p e r s o n s  h ad  g a th e re d  in  f ro n t  of C e n tra l  High School. W hen the N egro  

s tu d e n ts  a p p ea re d , th ey  im m e d ia te ly  found th e m se lv e s  on the  rece iv in g  

end o f v e rb a l  in su lts , k ic k s , and  p u n c h e s . S e v e ra l ad u lts  accom panying  

th em  w e re  b ru ta l ly  a s s a u l te d . By noon, the  s itu a tio n  had  d e te r io ra te d  

to  th e  p o in t th a t  the lo c a l  p o lic e  s e c r e t ly  rem o v ed  the  N eg ro es fro m  the 

sch o o l and to o k  th em  h o m e .

B efo re  th e  day w a s  out. P r e s id e n t  E isen h o w er is s u e d  a  p ro c la m a 

tio n  f ro m  N ew port, c a llin g  on the  c it iz e n s  of L itt le  Rock who h ad  been  

o b s tru c tin g  ju s t ic e  to  c e a s e  and  d e s i s t  and  d is p e r s e .

On the  sam e  a fte rn o o n , S e p tem b er 23rd , M axw ell Rabb, P r e s i 

d e n tia l  A s s is ta n t  on m in o r i ty  m a t te r s ,  te lep h o n ed  L ittle  R ock M ayor 

M aim, who su g g ested  th a t  F e d e ra l  tro o p s  be c a lle d  in . The m a y o r  p o in ted  

ou t in  a  m e s s a g e  to  E isen h o w er:

The m o b  is  m uch  l a r g e r .  . . - P eo p le  a r e  converg ing  
on th e  sc en e  f ro m  a l l  d i r e c tio n s . Mob is  a rm e d  and 
engaged  in  f is t ic u ffs  and  o th e r  a c ts  of v io le n c e . S ituation  
ou t o f c o n tro l and  p o lic e  can n o t d is p e r s e  th e  m ob . I  
am  p lead in g  w ith  you a s  P r e s id e n t  of the  U nited  S ta te s  
. . . to  p ro v id e  th e  n e c e s s a ry  tro o p s  w ith in  s e v e ra l  
h o u r s .

^®^New Y ork  T im e s , S e p te m b e r 24, 1957, p .  1. 

2®®Blossom, op . c i t . ,  p p . 113-114 .
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A t 5:30 a .m .  on S e p tem b er 24th, M ay o r Maim c a lle d  M axw ell 

Rabb to  l e a m  if  a  d e c is io n  had  b e en  rea ch e d , and  le a rn e d  th a t the m a t te r  

w as then  in  the h an d s of H e irbert B row nell, an d  th a t no d e c is io n  h a d  been  

m ad e  a s  of th a t m o m e n t. A t 8:00 a .m .  the  M ay o r c a lle d  Rabb a g a in  to  

sa y  th a t th e  P r e s id e n t ia l  p ro c la m a tio n  had  n o t b een  e ffec tiv e , and th a t  a 

huge c ro w d  w as th en  o u tsid e  th e  h igh  schoo l, a ttem p tin g  to b re a k  th ro u g h  

th e  p o lic e  l in e s .  T w en ty -fo u r m in u te s  l a t e r  M ayor M ann again  c a lle d  

Rabb, who then  sa id  th a t  M ann shou ld  p r e p a r e  a  te le g ra m  req u e s tin g  

F e d e ra l  t ro o p s .

The te le g ra m  w as se n t a t  9:15 a . m . ,  an d  one h o u r  l a te r .  P r e s i 

d en t E isen h o w er is s u e d  E x ecu tiv e  O rd e r  10730, " P ro v id in g  A s s is ta n c e  

fo r  the  R em oval of an  O b s tru c tio n  of J u s t ic e  W ith in  the  S ta te  of A rk a n s a s ."  

He o rd e re d  the A rk a n sa s  N ationa l G uard  in to  F e d e ra l  s e rv ic e , th u s  r e 

m oving  G o v e rn o r F a u b u s 's  com m and , and s e n t  one th ousand  m e m b e rs  o f

the  101st A irb o rn e  In fan try  D iv ision  to a s s i s t  in  m a in ta in in g  p e a c e  and

289o r d e r  a t  C e n tra l  H igh School.

The tro o p s  a r r iv e d  the  fo llow ing day, and  on S ep tem b er 25th,

N egro  s tu d e n ts  a g a in  b eg a in  a tten d in g  L itt le  R o ck 's  C e n tra l  High School.

On N ovem ber 6 th the  n u m b e r o f F e d e ra l  tro o p s  w as red u c ed  to  250, and 

th re e  w eek s l a t e r  th e y  w e re  rem o v ed , le a v in g  A rk a n sa s  N ational G u a rd s 

m e n . E ig h t of the  n in e  N egro s tu d e n ts  co m p le te d  the  sch o o l y e a r  a t  C e n tra l

C orinne  S ilv e rm an , The L ittle  R ock S to ry  (U n iv e rs ity , A la -  
bauna: The U n iv e rs ity  of A lab am a  P r e s s ,  1958), p .  5 .
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H igh School.

A rev iew  o f ev en ts  lead ing  up to  the  L itt le  Rock c r i s i s  m ak es  i t  

a p p a re n t th a t the  P r e s id e n t  w as  n e i th e r  p re p a re d  f o r  n o r  c o m m itted  to 

d e c is iv e  F e d e ra l  a c tio n  in  L ittle  Rock. The C h ief E xecu tive  h ad  been  the 

c ap tiv e  of ev en ts  and  o f the p a ro c h ia l  se n tim e n ts  o f G o v ern o r F au b u s. 

L it t le  o r  nothing h ad  b een  done to  p r e p a r e  fo r  a  c o n s titu tio n a l c r i s i s  of 

th e s e  d im e n s io n s .

T h ere  i s  no p u b lic  ev id en ce  a v a ila b le  show ing th a t the  D ep artm en t 

of J u s t ic e  had  p r e p a re d  fo r  co n tin g en c ies  s im i la r  to  L ittle  R ock in  the 

in te rv a l  be tw een  1954 and 1957. M ore  s e r io u s  w a s  the P r e s id e n t 's  " o v e r  

m y  dead  body" d o c tr in e , e x p re ss in g  h is  re so lv e  n o t to  u se  tro o p s  in  the 

South, w hich se e m e d  to rem o v e  f ro m  the  re a lm  of p o ss ib le  F e d e ra l  

a c tio n s  the  u ltim a te  sa n c tio n  o f the  law . T aken  to g e th e r  w ith  p re s id e n tia l  

s ta te m e n ts  cas tin g  doubt on the  w isdom  of the  S up rem e C o u rt d ec is io n  and 

d e se g re g a tio n  by  law , a lone , th is  s ta te m e n t in v ite d  defiance  an d  he lp ed  

to  c r e a te  the  n e ed  fo r  the  v e ry  fo rc e  w hich  th e 'P r é s id e n t  d é c la re d 4 ie  

w ould  n o t u se  .

The A d m in is tra tio n  show ed in  som e r e s p e c ts  th a t i t  h ad  p ro f ite d  

f ro m  th e  L ittle  R ock e x p e r ie n c e . S ubsequen tly  m a r s h a l ls  w e re  depu tized  

and  se n t  to  W ashington  fo r  tra in in g  in  p o lic e  w o rk  and r io t  c o n tro l, b r ie f s  

w e r e  p re p a re d  in  a n tic ip a tio n  of ac tio n  in  the  c o u r ts ,  and  o ff ic ia ls  in  the 

D e p a rtm en t of J u s t ic e  w e re  d e le g a ted  to  study  an d  keep  in  to u ch  w ith 

d ev e lo p m en ts  in  L ittle  Rock and in  V irg in ia . The D ep artm en t of J u s tic e
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w as f ro m  th a t p o in t on c a re fu l  to o b ta in  a c c u ra te  in te llig e n c e  f ro m  the

South w hile, a t  the sam e  tim e , m ak in g  c e r ta in  th a t  the  p o in t of v iew  and

290in ten tio n s of the  F e d e ra l  g o v e rn m e n t w e re  g iv en  p u b lic ity .

School d e se g re g a tio n  w as an  im p o rta n t e le m e n t in  P re s id e n t

E ise n h o w e r 's  p ro p o s a ls  fo r  a  c iv il r ig h ts  b ill  in  I960, bu t the  m a jo r

c o n c e rn  of th a t b i l l  w as vo ting , a s  h a d  b een  th e  c a se  th re e  y e a r s  e a r l i e r .

The f i r s t  r e p o r t  of th e  U nited S ta tes  C o m m iss io n  on C iv il R igh ts,

is s u e d  on S e p tem b er 9, 1959, d e a lt  a t  leng th  w ith  vo ting . F iv e  of the  s ix

c o m m iss io n e rs  reco m m en d ed  th a t  the  p ro b le m  of in te r fe re n c e  w ith  vo ting

rig h ts  could  be e ffe c tiv e ly  d e a lt w ith  by th e  a p p o in tm en t of te m p o ra ry

291T bdera l r e g i s t r a r s .  B ut a t  a  p r e s s  c o n fe ren c e  fo llow ing h is  I960 S ta te  

of the  Union m e s sa g e . P r e s id e n t  E isen h o w er th re w  co ld  w a te r  on the p r o 

p o sa l, s ta tin g  th a t h e  d id n 't  know w h e th e r  i t  w as c o n s titu tio n a l. The 

C o m m iss io n 's  in itia tiv e , how ever, w ithou t doubt d id  in flu en ce  the  d ire c tio n  

of th inking  on the  voting  a sp e c ts  o f  th e  I960 c iv il  r ig h ts  b i l l .

A f te r  c o n s id e ra b le  d e lay  and  am id  an  a i r  of h e s ita n c y , th e  E is e n 

h o w er A d m in is tra tio n  d id  p ro p o se  a  c iv il r ig h ts  p ro g ra m . The obvious 

d e fic ie n c ie s  of the  1957 s ta tu te , to g e th e r  w ith  c r i t ic i s m s  of the

290 Liongaker, op . c i t . , p . 170.

D aniel M. B erm an , A B ill  B eco m es A Law: The C iv il R igh ts 
A ct of I960 (New York: The M acM illan  C om pany, 1962), p .  35 .

2 9 2 ib id ., p .  39.
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a d m in is tra t io n  by  the  C iv il R ights C o m m issio n  jo in e d  w ith  the  u rg e n c ie s  

of an  e le c tio n  y e a r  to  b rin g  abou t the  in tro d u c tio n  of a  fu l l- s c a le  a d 

m in is tra tio n  p ro g ra m . The a d m in is tra t io n  avo ided  the  c o n tro v e rs ia l  

P a r t  in, th e re fo re  co m m ittin g  i ts e l f  to a  " m o d e ra te "  ap p ro ach , bu t i t  

d id  su p p o rt a  new  s ta tu to ry  p ro v is io n  fo r  a d d itio n a l p ro te c tio n  fo r  vo ting  

r ig h ts  by  a s s is t in g  N eg ro es to r e g i s te r ,  a f te r  r a th e r  co m p lica ted  p r o 

ceed in g s , w ith  the  he lp  of lo c a l  " re fe reç s i*  appo in ted  by F e d e ra l  d i s t r i c t  

ju d g e s . The r e f e r e e  p ro v is io n , sa id  L ongaker, w ith  re m a rk a b le  fo re s ig h t,

. . . w as  in te r la c e d  w ith  enough p ro c e d u ra l  t r ip  w ire s  
and am b ig u ity  to  m ake  a  d ec id ed  in c re a s e  in  N egro 
vo ting  u n d e r  i ts  p ro v is io n s  p ro b le m a tic a l  a t  b e s t .
N e v e r th e le s s , s m a ll  b u t s ig n if ic an t am en d m en ts  w e re  
added  to  e a s e  the  e n fo rc e m e n t of the  1957 s ta tu te , and  
the  r e f e r e e  p ro v is io n  i t s e l f  p ro m is e d  a  slow  and m o d e s t 
advance  i f  im p le m e n te d  b y  ingen ious and  d e te rm in e d  
a d m in is tra t io n  by  th e  D e p artm en t of J u s t i c e .  ^93

As p a s s e d  b y  the C o n g re ss , the  I960 C iv il R ights A ct p ro v id e d

th a t  a  d is c r im in a to ry  a c t  of a  r e g i s t r a r s  " s h a l l  a ls o  be deem ed  th a t of

th e  s ta te  and  th e  s ta te  m a y  be jo in e d  a s  a  p a r ty  d e fe n d an t."  T hus, 'i f  a

r e g i s t r a r  re s ig n s , a  "p ro ce ed in g  m ay  be in s titu te d  a g a in s t the  s t a te ."

The a c t  f u r th e r  r e q u ire d  th a t vo ting  re c o rd s  be  p r e s e rv e d  fo r  tw en ty -tw o

m o n th s follow ing any  g e n e ra l, sp e c ia l, o r  p r im a r y  e le c tio n . I t  p e rm it te d

the A tto rn ey  G e n e ra l to  g a in  a c c e s s  to  th em  fo r  " in sp e c tio n , rep ro d u c tio n ,

and  copying" b e fo re  f ilin g  su it  in  o r d e r  to d e te rm in e  w h e th e r p ro c e e d in g s

293 Liongaker, o p . c i t . ,  p .  52.
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* j  294 w e re  w a r ra n te d .

A s In d ica ted  e a r l ie r ,  the  A c t p ro v id e d  f o r  the  ap p o in tm en t of 

ju d ic ia l  vo ting  r e f e r e e s .  T hus, if  a  d i s t r i c t  c o u rt, in  a  p ro ce ed in g  

in s titu te d  u n d e r th e  1957 A ct, shou ld  find  a  " p a t te rn  o r  p r a c t ic e "  of 

vo ting  d e p riv a tio n , i t  could  appo in t one o r  m o re  F e d e ra l  vo ting  r e f e re e s  

to  re c e iv e  a p p lic a tio n s  f ro m  p ro s p e c t iv e  v o te r s  who a lle g e d  th a t they  h ad  

b e en  d en ied  an  o p p o rtu n ity  to  r e g i s t e r  o r  o th e rw ise  q ua lify  to  v o te . If 

the  r e f e r e e  shou ld  a g re e  w ith  the  p ro s p e c tiv e  v o te r ,  he  w ould r e p o r t  

h is  find ings to  th e  c b u rt, w hich  cou ld  th en  is s u e  a  d e c re e  o rd e r in g  th a t 

d ie  q u a lif ie d  v o te r  be p e rm itte d  to  Vote. R efu sa l to  h o n o r the  d e c re e  

w ould be p u n ish a b le  a s  co n tem p t of c o u r t .

The I960 A c t d id  no t d e a l w ith  the  q u e s tio n  o f d is c r im in a tio n  

and  s e g re g a tio n  in  p u b lic  a cco m m o d atio n s  - an  is s u e  w hich  g rew  in 

im p o rta n c e  beg inn ing  w ith  the f i r s t  s i t - in s  in  G re e n sb o ro , N orth  C a ro lin a  

in  th e  Spring  of th a t  y e a r .  A s a  r e s u l t  o f in c re a s in g  p r e s s u r e s  g row ing  

ou t o f the s i t - in  m o v em en t w hich  fo llow ed  the  a c tio n  a t  G re e n sb o ro , on . 

Ju n e  1, i 9 6 0 . A tto rn e y  G e n e ra l W illiam  P .  R o g e rs  m e t  w ith  r e p r e s e n ta 

t iv e s  of s e v e ra l  n a tio n a l v a r ie ty  s to r e s  and  s e c u re d  th e i r  p ro m is e s  to  

h av e  th e i r  lo c a l  m a n a g e rs  c o n fe r  w ith  pub lic  o ff ic ia ls  and  c i t iz e n s ' c o m 

m it te e s  to  w o rk  o u t m ea n s  of d e se g re g a tin g  lu n ch  c o u n te rs . On A ugust 

10th, the  A tto rn ey  G e n e ra l announced  th a t  the  n a tio n a l ch a in s  h a d  m ad e

294
C iv il R igh ts A ct of I960, 74 S ta t. 86 .
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good on th e i r  p ro m is e s  by  d e se g re g a tin g  c o u n te rs  in  69 so u th e rn  com - 

m u n itie s .

As P r e s id e n t  K ennedy a s s u m e d  oH ice on  J a n u a ry  20, 1961, and  

c o n s id e re d  the  m an y  i s s u e s  fac in g  h im  a s  C h ie f E x ecu tiv e , including  

th o se  c iv il r ig h ts  p ro b le m s  o u tlin e d  in  C h a p te r  II of th is  study, he  w a s  

in fluenced  by  a  n u m b e r of f a c to r s ,  b u t h igh am ong th em  w e re  th e  p r e 

ced en ts  e s ta b lis h e d  b y  h is  p r e d e c e s s o r s .  Som e of th e se  p re c e d e n ts  

added  to the  p o w er an d  re s p o n s ib ili ty  of the  n a tio n a l g o v e rn m e n t and  the  

p re s id e n c y  in  th e  a r e a  of c iv il r ig h ts ,  som e e m e rg e d  a s  m is ta k e s  n e v e r  

to  be  re p e a te d , bu t a l l  o f th em  p ro v id e d  a  gu ide  to  the  e ffe c tiv e  u s e  o f 

p re s id e n t ia l  p o w er in  dealing  w ith  a  m o s t co m p lex  s e t  of p ro b le m s .

P r e s id e n t  F ra n k lin  D. R o o se v e lt 's  e x p e r ie n c e  show ed th a t a  

d ra m a tic  e ^ o r t  to  re l ie v e  the  eco n o m ic  h a rd s h ip s  of th e  n a tio n  and  

p a r t ic u la r ly  of the  l e s s  fo r tu n a te , w hich  g ro u p  in c lu d es  a  h igh  p ro p o r tio n  

of N eg ro es  in  the  U nited  S ta te s , cou ld  y ie ld  huge p o lit ic a l  d iv idends -  in  

th e  fo rm  o f v o tes  d u rin g  p re s id e n t ia l  e le c tio n s . B ut a  new  e r a  in  c iv il  

r ig h ts  began  a f te r  W o rld  W ar n ,  and  th e re fo re  i t  w as  e s s e n t ia l  th a t 

K ennedy should  rec o g n ize  th a t a n  a tta c k  on eco n o m ic  p ro b le m s , a lo n e , 

includ ing  th o se  of th e  N egro , w ith o u t a  c o n co m itan t e ffo r t  in  o th e r  c iv il  

r ig h ts  a r e a s ,  w ould  im p e r i l  h is  p o l i t ic a l  s t re n g th  in  the  in d u s tr ia l  N o rth .

295A m e ric a n  J e w ish  C o m m ittee , N e w s le tte r , A ugust 11, I960 ,
p .  3 .
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In sh o rt, b e c a u se  of th e se  new  cond itions, F D R 's  re lu c ta n c e  to  a c t  in  the  

g e n e ra l  c iv il  r ig h ts  f ie ld  w a s  no lo n g e r  an  a p p lic a b le  guide to  the  use  of 

p re s id e n t ia l  p o w e r.

P r e s id e n t  H a r ry  S. T ru m a n 's  s tro n g  c iv il  r ig h ts  stand , c o n tr i 

buting  to the  d e fec tio n  of a  h igh  p ro p o r tio n  of so u th e rn  D em o cra ts  fro m  

the D e m o cra tic  p a r ty  in  1948, d e m o n s tra te d  th a t  a n  advanced  c iv il  r ig h ts  

p o s itio n  cou ld  be  good p o l i t i c s . T ru m a n 's  le g is la t iv e  p ro p o sa ls  in  1948 

w e re  of such  im p a c t th a t  th e y  w e re  re f le c te d  in  th e  C iv il R igh ts A cts of 

1957 and  I960, and  in  the  p ro p o se d  C iv il R igh ts A c t of 1964; and  h is  

E xecu tive  O rd e r  in  d e se g re g a tin g  the  A rm e d  S e rv ic e s  p ro v id e d  a 

s ig n if ic a n t p re c e d e n t f o r  P r e s id e n ts  who fo llow ed  h im .

The co n c lu sio n  by  N eg ro  and o th e r  c iv il  r ig h ts  g ro u p s a f t e r  W orld  

W ar n  th a t  th ey  m u s t tu rn  f ro m  p r iv a te  n e g o tia tio n  to  public  b o d ies  and  

p a r t ic u la r ly  tibe n a tio n a l g o v e rn m e n t in  o r d e r  to  ach ieve  c iv il  r ig h ts  

g a in s ; the  a lm o s t  re v o lu tio n a ry  in c re a s e  in  th e  p o l it ic a l  p o w e r o f c iv il 

r ig h ts  fo rc e s , d e m o n s tra te d  d ra m a tic a l ly  a s  e a r ly  a s  the 1948 e le c tio n s ;

the  added  v i ta l i ty  of th e  eq u a l p ro te c tio n  c la u se  of the  F o u rte e n th  A m end-

296m e n t a s  se en , fo r  ex am p le , in  th e  c a s e s  of M o rg an  v . V irg in ia  in  1946,

297S helley  V .  K ra e m e r  in  1948, and B row n v . B o a rd  of E d u ca tio n  in

^^^328 U .S . 373 (1946)

^^^334 U .S . 1 (1948).
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1954;^^® the new co n cep t of n a tio n a l g o v e rn m e n t and  p re s id e n t ia l  r e s p o n s i

b ility  in  th e  c iv il r ig h ts  f ie ld , s tem m in g  f ro m  th e  le g is la t iv e  and execu tive  

a c tio n s  of P re s id e n t  T ru m an , -  m e a n t th a t P r e s id e n t  E ise n h o w e r w as in  

p ow er d u rin g  a  c iv il r ig h ts  e r a  th a t w as  w ithou t p re c e d e n t in  A m e ric a n  

h is to ry . The su b s ta n tiv e  p ro b le m s  w e re  n o t n e c e s s a r i ly  g r e a te r ,  but the  

co n stitu tio n a l, leg a l, p o l i t ic a l  and  econom ic  fo rc e s  su p p o rtin g  c iv il r ig h ts  

p ro g re s s  h ad  c re a te d  a  g r e a t  su rg e , a  d ra m a tic , m u lt i - fa c e te d  dem and 

fo r  c iv il r ig h ts  p ro g r e s s  - w hich  a t  one and  the  sa m e  tim e  b ro u g h t about 

and ra n  h e a d  on a g a in s t  the  so lid  and  b i t t e r  d e te rm in a tio n  of pow erfu l 

fo rc e s  in  th e  Old South n o t to  c h an g e . D em anded w as c re a t iv e  and  e ffec tiv e  

u se  of p re s id e n t ia l  p o w e r  to  h e lp  guide th e s e  dynam ic  fo rc e s ,  to  the end 

th a t the  n a tio n  could av o id  a  p o te n tia lly  d is a s t ro u s  co n flic t, and  p e ac e fu lly  

e ffe c t th is  tra n s it io n .

P r e s id e n t  E ise n h o w e r m u s t  be  c re d i te d  w ith  in c re a s e d  n a tio n a l 

g o v e rn m en t a c tiv ity  in  th e  a r e a  o f eq u a lity  of em p lo y m en t oppo rtun ity , 

in  e v en tu a lly  m aking  i t  c le a r  th ro u g h  the ex am p le  a t  L itt le  R ock th a t the  

F e d e ra l  g o v e rn m en t w ould  e n fo rc e  F e d e ra l  c o u r t  o rd e r s ,  and  in  su p p o rtin g  

a t  v a ry in g  le v e ls  of e n th u s ia sm  and  e ffe c tiv e n e ss  - the  b i l l s  w hich  le d  to  

the  C iv il R ights A cts o f 1957 and  I960 .

B ut le a d e rs h ip  o f a  h igh  o r d e r  w as re q u ire d  in  th is  c ru c ia l  p e r io d .

298
347 U .S . 483 (1954).
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299N eg ro es  found th is  lack ing  in  P r e s id e n t  E isen h o w er, a s  d id  a u th o r i t ie s  

in  c o n s titu tio n a l law . Said  P r o f e s s o r  E ugene V. Rostow , Dean o f the  Y ale 

U n iv e rs ity  Law  School:

The fa i lu re  o f P re s id e n t ia l  le a d e rs h ip  d u rin g  the  
E isen h o w er A d m in is tra tio n  a llow ed  a  s itu a tio n  to  develop 
in  th e  South - and  to  l e s s e r  e x te n t in  o th e r  p a r t s  of the  
co u n try  a s  w e ll - th a t  can  on ly  be d e s c r ib e d  a s  a  c r i s i s  
in  the  ru le  of law . S ta te  and lo c a l  o f f ic e rs , sw o rn  to  u p 
ho ld  the  C onstitu tion , have  e m e rg e d  w ith  im pun ity  in  
p ro g ra m s  of open  o r  c o v e r t  r e s is ta n c e  to  w ha t th ey  know 
a re  the  p la in  com m ands of the  law .

D uring the  K ennedy A d m in is tra tio n , c iv il  r ig h ts  e m e rg e d .a s  one 

of the  m o s t com plex  is s u e s  fac in g  the n a tio n . The P r e s id e n t 's  ta s k  w as 

to  f i l l  the le a d e rs h ip  v acu u m  c re a te d  by  P re s id e n t  E isen h o w er w ith  

e ffec tiv e  u se  of p re s id e n t ia l  p o w er in  d ea lin g  w ith  w ha t soon w as to  

becom e a  c r i s i s .  P r e s id e n t ia l  p re c e d e n t w as an  im p o rta n t and  u se fu l 

guide to a c tio n . So w e re  a  n u m b e r of o th e r  f a c to r s ,  w hich  w ill  be 

rev iew ed  in  C h a p te r  IV.

299E . F r e d e r ic k  M o rro w , op . c i t . ,  th e  top rank ing  N egro  on th e  
W hite H ouse s ta f f  d u rin g  the E ise n h o w e r a d m in is tra tio n , co m m en ted  a s  
fo llow s in  h is  d ia ry : " I  fe e l  r id ic u lo u s  s tand ing  on p la tfo rm s  a l l  o v e r  th e  
c o u n try , try in g  to  defend  th e  A d m in is tra t io n 's  r e c o rd  on c iv il r ig h ts .
W hile i t  is  t ru e  th a t the A d m in is tra tio n  h a s  m ad e  m o re  s ig n if ic a n t a p p o in t
m e n ts  than  any  o th e r  in  r e c e n t  h is to ry  and  th a t  g e s tu re s  have  b e en  m ad e  - 
such  a s  sending  tro o p s  in to  L itt le  Rock to  m a in ta in  law  and o rd e r  so th a t  
N egro  c h ild re n  can  go to  schoo l -  th e re  i s  no s tro n g  c la r io n  com m anding  
v o ice  f ro m  the W hite H ouse, r ig h te o u s ly  in d ig n an t o v e r  the  p lig h t of 
18, 000, 000 N eg ro es  in  the  U nited S ta te s , who a r e  fighting  f o r  th e i r  G od- 
g iven  r ig h ts  of h um an  d ig n ity  and s e lf -d e te rm in a t io n ."  p .  130.

^^®Eugene V. Rostow , "T he F re e d o m  R id e rs  And The F u tu r e ,"
The R e p o r te r , Ju n e  22, 1961, p . 19.



C H A PT E R  IV

OTH ER FACTORS INFLU EN CING THE D EV ELO PM EN T O F THE 

KENNEDY ADM INISTRATION'S CIVIL RIGHTS PROGRAM

A m ong the  im p o rta n t com ponen ts in  th e  e ffe c tiv e  u se  of p r e s i 

d e n tia l p o w e r a r e  an  u n d e rs tan d in g  by  the C h ief Elxecutive of h is  c o n s t i

tu tio n a l and  legad a u th o r i t ie s  fo r  ac tion , and a n  a b ili ty  to  a s s e s s  and 

m anage  th e  p o lit ic a l, eco n o m ic  and  so c ia l p r e s s u r e s  w hich  a r e  b ro u g h t 

to  b e a r  on h im . T his c h a p te r  w ill c o n ce rn  i t s e l f  w ith  so m e  o th e r  f a c to r s  

w hich  h ad  a  b e a r in g  on the  c iv il r ig h ts  p ro g ra m s  of the K ennedy A d

m in is tra tio n :  th e  evo lu tio n  of Jo h n  F . K ennedy 's  th inking  abou t c iv il 

r ig h ts , an  a s s e s s m e n t  of the  g row ing  p o lit ic a l  p o w e r of th e  N egro , the  

I960 D em o cra tic  C onvention  and  the  p re s id e n t ia l  cam paign  w hich  fo llow ed  

it, the  r e la t iv e  im p o rta n c e  of o th e r  p ro b le m s fac in g  M r. K ennedy a f te r  

he  b ecam e  P re s id e n t ,  th e  in te rn a tio n a l a s p e c ts  of U nited S ta te s ' c iv il 

r ig h ts  p ro b le m s , and f in a lly , a  se c tio n  d ea lin g  w ith  the 1963 c iv il r ig h ts  

" c r i s i s "  and  th e  o rg a n iz a tio n s  w hich  a r t ic u la te d  c iv il r ig h ts  dem ands 

d ire c te d  to  th e  n a tio n a l g o v e rn m e n t in  g e n e ra l, and  to th e  P r e s id e n t  in  

p a r t ic u la r .

128
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The E volu tion  of JohA  F .  K ennedy 's C iv il R ights Thinking

J a m e s  M acG reg o r B u m s , who h a s  w r i t te n  one of the  b e s t

p o lit ic a l  c o m m e n ta r ie s  on M r. Kennedy, s ta te s  th a t d u rin g  the t im e

he se rv e d  in  the  H ouse of R e p re se n ta tiv e s , a lthough  M r. K ennedy

. . . h a d  few c lo se  p o li t ic a l  f r ie n d s , h e  w as w e ll lik e d  
by  h is  co lleag u es  in  th e  H ouse; and  n o t only  h is  fe llow  
D e m o cra ts  f ro m  New E ngland , b u t m a n y  S o u th e rn e rs  
and  R epub licans a s  w e ll f e l t  th a t, d e sp ite  h is  econom ic  
lib e rad ism , he  h ad  s p e c ia l  sym pathy  fo r  them  and  th e i r  
p ro b le m s .

But i t  w as n o t p o ss ib le  to b ra c k e t  K ennedy in  an y  one n a rro w ly  defined  

p o lit ic a l  g ro u p . T hus, in  1953, d e sp ite  h is  fr ie n d sh ip  f o r  m an y  s o u th e rn e rs , 

in  one of h is  f i r s t  sp e ec h es  in  th e  Senate, h e  a tta c k e d  d is c r im in a tio n

d ire c te d .a g a in s t  N eg ro es and  o th e r  m in o r i ty  g ro u p s  in  g o v e rn m e n t

303e m p lo y m en t. In a  1956 a d d re s s  he  s ta te d  th a t

- . . P r e s id e n t  T m m a n  w as re tu rn e d  to  the  W hite 
H ouse in  1948 d e sp ite  a  f i rm  s tan d  on  c iv il r ig h ts  
th a t  le d  even  to  a  th ird  p a r ty  e ffo r t  in  th e  South.
. . . We m ig h t a lie n a te  so u th e rn  su p p o r t by  the 
S up rem e C o u rt d e c is io n , bu t i t  is  the law  of the  la n d .

N o n e th e less , a t  the  1956 D e m o cra tic  N a tiona l Convention, so u th e rn e rs

ov erw h elm in g ly  fav o re d  K ennedy o v e r  E s te s  K efauver in  the  c o n te s t fo r

^ Jam es M acG reg o r B u m s , Jo h n  K ennedy: A P o l i t ic a l  P ro f i le  
{New Y ork: H a rc o u rt, B ra c e  & W orld , h i c . , 1961).

3Q 2ib id ., p . 98 .

^Q ^ lb id ., p .  135.

^^^N ew  Y ork  T im e s , F e b ru a ry  8, 1956, p .  1.
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the  V ice P re s id e n tia l  n o m i n a t i o n . K e f a u v e r ' s  ten d en cy  to  a c t  in d e 

p en d en tly  of and  to so m e tim e s  e m b a r r a s s  so u th e rn  C o n g re ssm e n  w as 

p ro b a b ly  an  im p o rta n t c o n tr ib u tin g  f a c to r  in  th is  d e c is io n .

In 1 9 5 7  M r. K ennedy fa c e d  a  sh a rp  p o li t ic a l  d ile m m a  in  decid ing  

how to vo te  on th e  1957 C iv il R ights b i l l .  On th e  one hand, he  h ad  c lo se  

t ie s  w ith  so u th e rn  p o lit ic a l  le a d e r s  who h ad  su p p o rte d  h im  f o r  the  V ice 

P re s id e n c y  the  p re v io u s  y e a r  a t  C hicago; b u t on the o th e r  hand, b e a r in g  

in  m in d  h is  in c re a s in g  in te r e s t  in  running f o r  the  p re s id e n c y , he  had  to 

p ro v e  h is  l ib e r a l i s m  to  n o r th e rn  p r o g r e s s iv e s .

The f i r s t  vo te  on th e  c iv il r ig h ts  b i l l  th re a te n e d  to  p la c e  h im  in  

th e  e m b ra c e  of S e n a to r  J a m e s  E a s tla n d  of M is s is s ip p i , c o n s id e re d  by  

m an y  c iv il r ig h ts  le a d e r s  to  be the  sym bo l o f so u th e rn  r a c is m . U nder 

n o rm a l  S enate  p ro c e d u re , th e  c iv il r ig h ts  b i l l  p a s s e d  by  th e  H ouse of 

R e p re se n ta tiv e s  w ould  go th ro u g h  the  J u d ic ia ry  C o m m ittee  of the  Senate , 

c h a ire d  by  M r . E a s tla n d , p r i o r  to  rea ch in g  th e  Senate f lo o r .  Knowing 

of M r. E a s t la n d 's  c a p a c ity  f o r  s ta llin g  ta c t ic s ,  l ib e r a ls  sough t to  invoke 

a  r a r e ly  u se d  S enate  ru le  w h ich  w ould p e r m i t  the  b il l  to  b y -p a s s  the  

J u d ic ia ry  C o m m itte e .

S e n a to r  K ennedy d id  n o t a g re e  w ith  th a t  p ro c e d u re . The te m p o ra ry

^® ^H arry  G olden, M r . K ennedy And The N eg ro es  (C leveland , 
CXiio: W orld  P u b lish in g  C om pany, 1964), p .  127.

^® ^B um s, op. c i t . ,  p .  201.
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advan tage  to  be ga ined  by  b y -p a s s in g  E a s t la n d 's  c o m m ittee , h e  sa id , 

w ould no t be w o rth  a  d a n g e ro u s  p re c e d e n t, w h ich  l ib e r a l s  su b seq u en tly  

w ould r e g r e t .  He a rg u e d  th a t a  d is c h a rg e  p e ti t io n  could  be u se d  to  g e t 

the  b ill  ou t o f the  J u d ic ia ry  C o m m itte e . M ost l ib e r a ls ,  h ow ever, fa v o re d  

the  b y -p a s s , and  th a t  p ro c e d u re  w as adop ted  by  the  S en a te .

The m o s t  c o n tro v e rs ia l  se c tio n  of the  b i l l  w as P a r t  HI, w hich 

w ould have  a u th o riz e d  the  A tto rn ey  G e n e ra l to  u se  in ju n c tiv e  p o w e r to  

e n fo rc e  sch o o l d e se g re g a tio n  and  o th e r  c iv il  r ig h ts , re lie v in g  m any  

N eg ro es of the  c o s ts  of ex p en siv e  c iv il  s u i ts .  M r. K ennedy, to  the  

s u rp r is e  of m any , su p p o rte d  th a t se c tio n  p u b lic ly  on th e  f lo o r  of the 

S ena te . He sa id  th a t the  deba te  o v e r  P a r t  III h a d  p e rs u a d e d  th e  na tion  

and the w o rld  th a t  the  v o te  on i t  w ould be tak e n  a s  a  s ta n d  fo r  o r  a g a in s t  

th e  S up rem e C o u rt d e c is io n  on schoo l d e se g re g a tio n . "M y own e n d o rs e 

m en t o f th a t  d ec is io n , an d  i ts  su p p o rt in  the  S ta te  X have  the h o n o r, in

p a r t ,  to r e p re s e n t ,  h a s  b e en  too c le a r  to  p e r m i t  m e to  c a s t  a  vo te  th a t

307w ill be in te rp re te d  a s  a  rep u d ia tio n  of it, " h e  sa id . H ow ever, a

c o n se rv a tiv e  D em o cra tic  and  R epub lican  c o a litio n  d e fe a te d  th a t  p a r t  of
■

th e  b ill .

A t th a t  po in t, p o lit ic a lly , K en n ed y 's  p o l i t ic a l  s c o re  w as o n e - to -  

one: h e  h a d  su p p o rte d  th e  South on the  q u e s tio n  of the  S e n a te 's  fo llow ing 

re g u la r  p ro c e d u re  by  ch an e llin g  the  b il l  to E a s t la n d 's  C o m m ittee ; and

307
I b id . , p .  202.
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he  had  p le a s e d  the  in d u s tr ia l  N o rth  and o th e r  c iv il  r ig h ts  g ro u p s  by h is  

p o s itio n  on  P a r t  III. H ow ever, the  t e s t  of h is  th ink ing  on the  c iv il r ig h ts  

b ill  w as  n o t y e t o v e r, b u t w as re a c h e d  in  the  d eb a te  on the  is su e  of ju r y  

t r i a l s .

M any S e n a to rs , includ ing  som e l ib e r a l s  and  m o d e ra te s , w e re  

d is tu rb e d  b e ca u se  the  b i l l  d id  n o t include  a  re q u ire m e n t fo r  ju r y  t r ia l s  

in  c r im in a l  co n tem p t c a s e s  involv ing  vo ting  r ig h ts .  O th e r l ib e r a ls  

fe a re d  th a t  th e  in s e r t io n  of such  a  re q u ire m e n t  w ould p la c e  th e  e n fo rc e 

m en t o f vo ting  r ig h ts  in  the  hands of w hite  so u th e rn  ju r ie s ,  w hich  would 

ru le  in  fa v o r  of w hite  e le c tio n  o ff ic ia ls , r e g a r d le s s  of th e  c h a rg e s .

Now S e n a to r  K ennedy w as caugh t in  w hat B u m s  d e s c r ib e s  a s

308" . . .  th e  s e v e r e s t  p r e s s u r e  h e  h ad  known in  th e  S e n a te ."  L abo r, 

ADA an d  NAACP le a d e r s  in fo rm e d  K ennedy of th e i r  b i t t e r  op p o sitio n  to 

the  ju r y  t r i a l  am en d m en t p ro p o se d  by  S e n a to r  O 'M ahoney . S ou thern  

g o v e rn o rs  w ire d  K ennedy u rg e n t re q u e s ts  to  vo te  fo r  the  am en d m en t.

M r. K ennedy tu rn e d  to a  group  o f le g a l a d v is o rs  f o r  adv ice , 

and  th ey  concluded  th a t  the  j u r y  t r i a l  am en d m en t p ro b a b ly  w ould  no t 

h u r t  ttie e ffe c tiv e n e ss  of th e  b i l l  in  a  m a jo r  w ay . P r o f e s s o r  P a u l F re u n d  

of H a rv a rd , fo r  ex am p le , s a id  th a t the  O 'M hhoney am en d m en t w ould no t 

s e r io u s ly  w eaken  the  b i l l .  K ennedy found th a t  th e se  a rg u m e n ts  su p p o rted  

h is  p o l it ic a l  th inking , and  he  d ec id ed  to b a ck  the  ju r y  t r i a l  am en d m en t.

308
Ib id . , p .  203.
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In a  S enate  a d d re s s  on th is  su b je c t, S en a to r K ennedy sa id  th a t 

the m a jo r  p o r tio n  o f the  c iv il  r ig h ts  b i l l  w ould be le f t  in ta c t in  th a t  the  

c iv il co n tem p t p o w er o f F e d e ra l  ju d g e s  cou ld  be u se d  e ffe c tiv e ly  in  b e h a lf  

of p e rs o n s  w ish ing  to v o te . C o n g re ss  could , if  n e c e s s a ry , s tre n g th e n  

the  le g is la tio n  in  the  fu tu re .  F in a lly , he  sa id , a s  a  p r a c t ic a l  p o lit ic a l  

m a tte r ,  s o u th e rn e rs  m ig h t f i l ib u s te r  th e  b ill  to  dea th  u n le s s  th e y  got 

ju r y  t r i a l s .

K ennedy faced  th e  s c o rn  of c iv il  r ig h ts  g ro u p s . Roy W ilk ins,

E xecu tive  S e c re ta ry  of th e  NAACP, a s s a i le d  K ennedy a s  a  " c o m p ro m is e r

w ith  e v i l ."  K ennedy b ecam e  a la rm e d , sough t to  ex p la in  h is  p o s itio n ,

bu t W ilk ins re fu sed , a c c o rd in g  to  K ennedy c r i t ic  V ic to r  l a s k y ,  to

310acknow ledge K en n ed y 's  l e t t e r s .  L a te r ,  h ow ever, th ey  "m ad e  u p ."

J a m e s  R eston , w ritin g  in  the  New Y ork  T im e s , p o in ted  ou t th a t 

the  South,

w hich  h a d  su p p o rte d  h is  can d id acy  fo r  the  V ice P r e s i 
d e n tia l n o m in a tio n  in  the  e a r ly  b a llo ts  a t  C hicago l a s t  
su m m e r, w ould no t tak e  k ind ly  to  any  P re s id e n tia l  
c an d id a te  who in s is te d  on re je c tin g  th e  ju r y  t r i a l  
p r in c ip le  of the  b i l l .

I t  m a y  be, o f c o u rs e , th a t M r. K ennedy w as 
m e re ly  p e rs u a d e d  by  the  p h ilo so p h ic a l and  h is to r ic a l  .

^Q ^lb id .. p .  204.

310
V ic to r  L asky , JF K ; The M an And The M yth (New Y ork:

The M acM illan  C om pany, 1963), p . 251. A lthough L a sk y  is  b i t te r ly  
b ia se d  a g a in s t M r. K ennedy, checks by  th is  w r i t e r  in d ic a te  th a t  a lthough 
h is  book co n ta in s  som e g r o s s  e r r o r s ,  b y  and  la rg e  h is  fa c ts  a p p e a r  to 
be a c c u ra te .



134

a rg u m e n ts  abou t the  t ra d i tio n  of ju r y  t r i a l  and  d e c id ed  to 
b ra v e  th e  w ra th  o f th o se  who fa v o re d  the  A d m in is tra tio n 's  
p o lic y . But, in  any  even t, h is  v o te  ev en tu a lly  w en t to 
M r. Jo h n so n , w hen  b e fo re  i t  h ad  b een  confiden tly  e x 
p e c te d  by  M r. Know la n d . ^ ̂  ^

Said  N egro  le a d e r  M rs . M a r jo r ie  L aw son, who, a long  w ith  h e r

husband , B e lfo rd , w as p u t  on the K ennedy p a y ro l l  a t abou t th a t  tim e  in

o r d e r  to  a s s i s t  the M a ss a c h u se tts  S e n a to r on c iv il  r ig h ts  m a t te r s :

I  b e lie v e  th a t J a c k  i s  f o r  e q u a lity  and  th a t  he  r e a l iz e s  
th a t  th is  m u s t  s t a r t  w ith  eco n o m ic  eq u a lity , e q u a lity  
o f o p p o rtu n ity . He is  a  p r a c t ic a l  m an  an d  th is  i s  a  
p r a c t ic a l  a p p ro a c h . C e r ta in ly  I  w as d isap p o in ted  on 
h is  v o t in g ^ o n  th e  j u r y  t r i a l  a m e n d m e i^  on the c iv il  
r ig h ts  b i l l .  He m ad e  a  m is ta k e . E v ery o n e  can  m ak e  
a  m is ta k e . You c a n 't  d is c a rd  a  p e r s o n  b e ca u se  o f a  
s in g le  m is ta k e . ^

B io g ra p h e r  B u m s  concluded  th a t in  h is  d e c is io n s  on  the  1957 

c iv il  r ig h ts  b ill ,  K ennedy " . . .  show ed a  p ro f i le  in  cau tio n  and  m o d e r 

a tio n ."

He w a lk ed  a  te e te r in g  tig h tro p e ; a t  the  sa m e  tim e th a t  
h e  w a s  te llin g  l ib e r a l s  of th e  e ffe c tiv e n e ss  of a  b ill  th a t  
in c lu d ed  the O 'M ahoney  p ro v is io n , he  w a s  a s su r in g  
w o r r ie d  S o u th e rn e rs  th a t i t  w as a  m o d e ra te  b ill  th a t 
w ould be e n fo rc e d  by  S ou thern  c o u r ts  and  S ou thern  
j u r i e s ,  ^ u m s ' s  ita lic js / .

F o r  m o d e ra te  l ib e r a ls  l ik e  K ennedy, th e  is s u e  b o ile d  
down to  the p r a c t ic a l  one o f how s tro n g  a  b ill  cou ld  be 
g a in ed  in  the e x is tin g  le g is la t iv e  s itu a tio n . He in s is te d  
th a t h e  w ould n o t s u r r e n d e r  p r in c ip le  f o r  the  sake  of

^ ^ ^ Ib id ., p .  250.

312 R alph G. M a rtin  and  E d P la u t, F ro n t  R unner, D ark  H o rse  
(G ard en  C ity , New Y ork : Double day  & C om pany, I960), p .  197.
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exped iency ; indeed , the  m a in  q u e s tio n  h e  d ire c te d  a t  h is  
c iv i l - l ib e r ta r ia n  f r ie n d s  w as w h e th e r  the O 'M ahoney 
am en d m en t d id  involve a  " b e tra y a l  of p r in c ip le , " and 
w as a s s u r e d  by  th em  th a t  i t  d id  n o t .  313

W ith S e n a to r K en n ed y 's  c iv il r ig h ts  b e lie fs  s t i l l  u n d e r  f i r e ,  in  

the  fa l l  o f 1957 he flew  to  Ja c k so n , M is s is s ip p i  to  d e liv e r  a  cam paign  

sp eech . He w as to ld  a f te r  a r r iv in g  th a t th e  R epublican  s ta te  c h a irm a n  

had  ch a llen g ed  h im  to d e c la re  h im s e lf  on schoo l d e se g re g a tio n . Speaking 

to  th is  so u th e rn  au d ien ce , s h o r t ly  a f te r  L it t le  Rock, K ennedy d em o n 

s t r a te d  th e  a d ro i tn e s s  w hich  c h a ra c te r iz e d  h is  p re s id e n t ia l  p r e s s  con 

fe re n c e  p e rfo rm a n c e s  a f te r  Ja inuary , 1961. Said  he:

I  h av e  no h e s ita n c y  in  te llin g  th e  R epub lican  chairm am  
th e  saune th ing  I  sadd in  m y  own c ity  of B oston , th a t  I  
a c c e p t th e  S uprem e C o u rt d e c is io n  a s  the  su p re m e  law  
of the  la n d . I  know th a t  w e do h o t a l l  a g re e  on th a t 
is s u e , b u t I  d iin k  m o s t  of u s  do a g re e  on the  n e c e s s i ty  
to  uphold  law  amd o r d e r  in  e v e ry  p a r t  of tiie lan d . 314

T h e re  w as n o t a  sound  f ro m  the  a u d ie n c e . "A nd now I  ch a llen g e

the R epublican  c h a irm a n  to  t e l l  w h e re  he stainds on E isen h o w er amd

Nixon, " K ennedy sa id . T h is  tim e . B u m s  sa y s , the  c ro w d  b roke  in to

c h e e rs .

F o llow ing  th e  J a c k s o n  a d d re s s ,  D o ris  F le e  son, w ritin g  in  the  

S t. P e te r s b u rg  T im es  on  O c to b e r 24, 1957, n o ted  the  S o u th 's  d is a p 

p o in tm e n t a t  K en n ed y 's  m o re  libera il stam d. Sadd M iss  F leeso n :

3 1 3 g ^ ]^ g  o p _ c i t . , p p . 204-205. 

^ ^ % i d . ,  p .  205.

^ ^ ^ Ib id ., p .  206.
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S en a to r Jo h n  F .  K ennedy 's  ro m an c e  w ith  the  South,
one o f the  m o s t p ro v o c a tiv e  f e a tu re s  of th e  1956
D em o cra tic  C onvention, i s  the  l a t e s t  v ic tim  of L ittle
Rock. . . . Since h is  r e tu rn  to  W ash ing ton  / ^ r o m
M iss is s ip p i?  h is  m a il ,  a  p a r t  of i t  w r i t te n  m o re  in
so rro w  th a n  in  a n g e r , h a s  in d ic a te d  th a t  he  canno t
e x p ec t f ro m  the South in  I960 the  sa m e  su p p o rt, w hich
in  c o a litio n  w ith  big s ta te  d e le g a tio n s , a lm o s t p u t h im
o v e r  fo r  th e  v ice  p re s id e n t ia l  n o m in a tio n  l a s t  y e a r .
. . ."316

C le a r ly , K ennedy w a s  seek ing  to  p le a s e  both  the  N orth  and the

South, bu t in  1958 and 1959 he  se e m e d  to  m ak e  l i t t le  s ig n if ic an t p r o g r e s s

w ith  e i th e r .  A p p earin g  on a  "M e e t the  P r e s s "  te le v is io n  p ro g ra m

follow ing h is  r e - e le c t io n  v ic to ry  a s  a  U nited  S ta te s  S e n a to r  f ro m

> /iassach u se tts  in  N ovem ber, 1958, he w as a sk e d  w h e th e r  he  thought

E isen h o w er w as doing a ll  he  cou ld  to  b r in g  ab o u t co m p lian ce  w ith

Svqireme C o u rt d e c is io n s . Said  S e n a to r K ennedy in  rep ly :

I th in k  p ro b a b ly  looking  b a ck  s in ce  1954 I  w ould  say  
th a t he  h a s  n o t done i t  in  p e rh a p s  th e  w ay  o th e r  peop le  
m ig h t h a v e . I  th in k  p e rh a p s  in  re c e n t  m o n th s  th a t he  
h a s  done th e  b e s t  he  can , y e s . 31?

C iv il r ig h ts  le a d e r s ,  long  c r i t ic a l  of P r e s id e n t  E ise n h o w e r 's  

v a c illa tio n  in  d ea lin g  w ith  sch o o l d e se g re g a tio n , found th is  re p ly  m o s t  

u n s a tis fa c to ry . T hey  w e re  ev en  l e s s  happy  w hen  in  Ju n e , 1959, th ir te e n  

m on ths b e fo re  the  I960 D e m o cra tic  C onvention, A la b a m a 's  G o v ern o r 

Jo h n  P a t te r s o n  announced  th a t  he  fa v o re d  K ennedy fo r  the  p re s id e n c y .

3^6oQ2den, op. c i t . ,  p .  130.

■a 1 7
New Y ork  P o s t , N ovem ber 16, 1958, p .  9 -M .
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T h is cam e a f t e r  P a t te r s o n  and Sam  E n g le h a rd t, a  le a d e r  of the  W hite

C itiz en s  C ounc ils  of the  South, h ad  b re a k fa s te d  w ith  K ennedy a t  h is

G eorgetow n hom e in  W ashington, D. C . " I f  e le c ted , " P a t te r s o n  sa id ,

319"S e n a to r  K ennedy w ill be  sy m p a th e tic  to  the  p ro b le m s  of the  S ou th ."  

L a te r  th a t m onth , on Ju n e  29, 1959, R e p re se n ta tiv e  A dam  C lay ton  

P o w ell c a lle d  on  d e le g a te s  to  the  I960 C onven tion  to " re p u d ia te "  K ennedy 

a s  a  p re s id e n t ia l  cand ida te  b e c a u se  of h is  a cc ep tan c e  of su p p o r t fro m  

"N e g ro -h a tin g "  A labam a o ff ic ia ls .

A sked  by  a  n ew sm an  how he ex p ec ted  to  re ta in  th e  su p p o rt of 

s o u th e rn e rs  lik e  G o v e rn o r P a t te r s o n  and  w in  N eg ro  su p p o rt, K ennedy 

rep lied :

W ell, G o v e rn o r P a t te r s o n  h a s  announced  h is  su p p o r t 
of m e , and  a s  f a r  a s  I  know th a t  su p p o r t s t i l l  s ta n d s .
It s e e m s  to m e  th e  r e a l  q u e s tio n  h e re  i s  th a t if  -  I  
th in k  I  have  m ad e  m y  v iew s q u ite  p r e c i s e  on c iv il 
r ig h ts .  I  hope I  h a v e . I  am  d e lig h ted  to  do so a t  any  
tim e  in  the  fu tu re . If anyone th en  d e c id e s  they  w a n t 
to  su p p o r t m e know ing w hat m y  v iew s a r e ,  i t  s e e m s  
to  m e  th a t  is  w ith in  th e i r  r ig h ts .  T h a t g o es fo r  anyone 
in  th e  D em o cra tic  p a r t y .  ̂ 21

On J a n u a ry  2, I960 , S en a to r K ennedy announced  h is  cand idacy

f o r  the  p re s id e n c y . He s ta te d  th e  " r e a l  i s s u e s  f o r  I960" a s  follow s:

How to  end o r  a l t e r  tiie b u rd en so m e  a r m s  ra c e , w h e re  
S ov ie t g a in s  a lr e a d y  th re a te n  o u r  v e ry  e x is te n c e ; how

^^® Lasky, op. c i t . ,  p . 252.

319 ]b id . ,  p . 253.

320washington S ta r , Ju n e  30, 1959, p .  4 .

^ ^^ L ask y , op. c i t . ,  p . 254.
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to  m a in ta in  f re e d o m  and  o r d e r  in  th e  n e w ly -e m erg in g  
n a tio n s ; how to  re b u ild  the  s ta tu re  of A m e ric a n  sc ien c e  
and  educa tion ; how  to  p re v e n t th e  c o lla p se  of o u r  fa rm  
econom y and  th e  d ecay  of o u r  c i t ie s ;  how to ach iev e , 
w ithou t f u r th e r  in fla tio n  o r  unem ploym en t, expanded  
econom ic  g ro w A  b enefiting  a ll  A m e ric a n s ; and  how to 
g ive d ire c tio n  to  o u r  tra d itio n a l  m o ra l  p u rp o se , 
aw akening e v e ry  A m e ric a n  to  the d a n g e rs  and  o p p o r
tu n itie s  th a t c o n fro n t u s .

322In sh o rt, c iv il  r ig h ts  d id  n o t a p p e a r  on h is  agenda  of p r io r i ty  i s s u e s .

H ow ever, K ennedy 's p o s tu re  w ith  c iv il  r ig h ts  g ro u p s  d id  im p ro v e  

d u ring  d e b a te s  on the  I960 c iv il r ig h ts  b ill , w hen, d e sp ite  a b se n c e s  on 

s e v e ra l  im p o rta n t quo ru m  c a lls ,  he  g e n e ra lly  a lig n ed  h im s e lf  w ith  

S enate l ib e r a l s .

h ideed , a  m o re  c le a r ly  defined  K ennedy p o s itio n  on c iv il  r ig h ts  

w as beg inn ing  to  e m e rg e  a s  tim e  f o r  the  I960 D e m o cra tic  C onvention 

g rew  n e a r e r .  One re a s o n  m ay  w e ll have  b e en  h is  rec o g n itio n  of the 

p o lit ic a l  im p o rta n c e  of the  N egro  v o te .

The N egro  Vote

U ntil 1936, the  N egro  vo te  w as re g a rd e d  by the  R epub lican  p a r ty  

a s  one of the  s a fe s t  of fix ed  a s s e ts  -  a  k ind  of p e rp e tu a l  m o num en t to

322 Ib id . , p .  253 . D esp ite  th is  o m iss io n , i t  is  im p o r ta n t to  
re m e m b e r  th a t in  1958 and 1959 K ennedy b ack ed  m an y  l ib e r a l  m e a s u re s ,  
includ ing  co m p re h en s iv e  housing  le g is la tio n , he  in tro d u c ed  a  te n  p o in t 
" b i ll  o f r ig h ts "  f o r  im p ro v e d  liv in g  cond itions f o r  o ld e r  p eo p le ; in t r o 
duced  the  f i r s t  Senate b i l l  to  ou tlaw  the  bom bing  of h o m es , c h u rc h e s , 
sch o o ls , and  com m unity  c e n te r s ;  con tinued  to  advoca te  s ta teh o o d  fo r  
A la sk a  and  H aw aii (c o n s id e re d  a  c iv i l - r ig h ts  m a t te r  by  s o u th e rn e rs ) ;  
and  w o rk e d  fo r  an  a n ti - ly n ch in g  b i l l  and  an  a n ti-p o ll  ta x  b i l l .  B u m s, 
op . c i t . ,  p .  268.
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R eco n s tru c tio n  d a y s . B ut F ra n k lin  D. R o o se v e lt 's  W PA, p u b lic  housing ,

and so c ia l  s e c u r i ty  changed  a  w hole r a c ia l  a llia n c e  a lm o s t ov ern ig h t,

and f ro m  1936 to 1952 c lo se  to 80% of N eg ro es vo ting  d id  vo te  fo r  D em o-

323c ra tio  p re s id e n t ia l  c a n d id a te s . In c re a s in g ly , the  N egro  b ecam e  an 

im p o rta n t p a r t  of the  c o a litio n  w hich  k ep t D e m o cra ts  in  the W hite H ouse 

u n til the  E ise n h o w e r v ic to ry  in  1952.

T ru m a n 's  1948 e le c tio n  v ic to ry , d e sp ite  h is  s tro n g  c iv il  r ig h ts , 

s tand , show ed N eg ro es th a t  in c re a s in g ly  the  p o lit ic a l  fa c ts  of life  w e re  

on th e ir  s id e , and th e  1954 B row n d e c i s i o n ^ c a u s e d  them  to conclude 

th a t the  C onstitu tion , too , w as on th e i r  s id e . N eg ro es  w e re  m oving in  

in c re a s in g  n u m b e rs  f ro m  the  r u r a l  South to  th e  in d u s tr ia l  N orth  and  to  

s ta te s  w ith  la rg e  b lo c s  of e le c to ra l  v o te s , w hich  fu r th e r  in c re a s e d  

th e i r  s e n se  of s tre n g th  and  con fidence .

P a r t ly  b e c a u se  o f the  B row n d ec is io n , h o w ev er, a  sh if t  in  the 

N egro  vo ting  p a t te rn  o c c u r re d  in  the  1956 p re s id e n t ia l  e le c tio n . W hile 

E isen h o w er h ad  w on re la tiv e ly  few  N egro  v o tes  in  1952, in  1956 h e  w on 

a  m a jo r ity  of d ie N egro  vo te  in  a  n u m b e r  of n o r th e rn  c it ie s  smd in  s e v e ra l  

so u th e rn  c i t i e s . R i c h a r d  L yons, a  r e p o r te r  f o r  The W ashington  

P o s t  rev iew ed  the r e s u l ts  in  22 c i t ie s  and  concluded:

R o b e rt B en d in e r, "T h e  N egro  Vote and  the  D em o cra ts , " 
The R e p o r te r , M ay 31, 1956, p . 8.

^^^347 U .S . 483 (1954).

A nderson , o p . c i t . ,  p . 138.
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In e v e ry  c ity  su rv e y ed , P r e s id e n t  E ise n h o w e r won a  
l a r g e r  p e rc e n ta g e  o f the  N egro  vo te  th an  h e  d id  in  1952.
And fu r th e r :  w hile  N egro  le a d e r s  gave v a r io u s  re a so n s  
fo r  the  change, the  vo te  p a t te rn  in d ic a te d  th a t  the  o v e r 
rid ing  is s u e  w a s  c iv il r ig h ts .  . . .326

S h o em ak er in d ic a te s  th a t  in  86 u rb a n  c e n te rs  w ith  a  h igh  c o n ce n tra tio n

of N eg ro es , E ise n h o w e r in c re a s e d  h is  s h a re  of the  v o tes  f ro m  25% to

36%; and so u th e rn  N egro  p r e c in c ts ,  w h ich  gave E isen h o w er 19% of th e i r

327v o te  in  1952, gave  h im  47% in  1956. P a r t ly  a s  a  r e s u l t  of h is  ap p ea l 

to  N eg ro es , E ise n h o w e r c a r r i e d  s ix  so u th e rn  s ta te s  in  1956.

The ten d en cy  of N eg ro es to  r e la te  the B row n  d e c is io n  to  E is e n 

h o w e r w as a  fa c to r ,  b u t so  w as th e  in c re a s in g  d is s a t is fa c tio n  of N eg roes 

w ith  the  D em o cra tic  p a r ty  in  the  e a r ly  n in e tee n  f i f t ie s .  S aid  C la re n ce  

M itch e ll, D ire c to r  of th e  N A A C P 's W ashington  B ureau : " I f  th e  D em o

c r a t ic  p a r ty  p e r s i s t s  in  w eighing  i t s e l f  down w ith  such  an  'a lb a t r o s s '

328a s  S e n a to r E a s tla n d , i t  m ay  have  to  k is s  o u r  v o te s  g o o d -b y ."

A dlai S tev en so n  w as a ls o  th e  ta r g e t  of c r i t ic i s m  by  N e g ro e s .

A t th e  h e ig h t o f re a c tio n s  o v e r  th e  ex p u ls io n  of M iss  A u th e rin e  Lucy 

b y  th e  U n iv e rs ity  of A labam a, and  th e  m u rd e r  of E m m e t T ill, S tevenson  

sa id :

3 ^ ^ Ib id . , p .  139 .

^^^D on S hoem aker, e d . .  W ith A ll D e lib e ra te  %»eed: S e g re g a tio n - 
D e se g reg a tio n  in  S ou thern  Schools (New York: H a rp e r  & B ro th e rs ,  1957), 
p .  117.

^^® B endiner, o p . c i t . ,  p .  9
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We m u s t p re c e e d  g ra d u a lly . We canno t by  the  s tro k e  
of a  p en  r e v e r s e  c u s to m s and  t r a d i t io n s .th a t  a re  o ld e r  
than  the  R epub lic . We w ill n o t im p ro v e  th e  p re s e n t  
cond ition  . . . by  c o e rc iv e  F e d e ra l  a c tio n . . . .329

B ut by  th is  t im e , " g ra d u a lis m "  w as a  r e d  flag  to  N e g ro e s . T hese

fa c to rs , tak en  to g e th e r  w ith  the  sign ing  of the  "S o u th e rn  M an ifesto"  by

such D em o cra tic  p a r ty  s ta lw a r ts  a s  S en a to rs  H ill, S parkm an  and  F u lb rig h t,

s e r io u s ly  im p a ire d  N egro  su p p o r t f o r  the  D em o cra tic  p a r ty .  I t w as

c r i t ic a l ly  im p o rta n t th a t th is  t r e n d  be r e v e r s e d  in  I960.

An a n a ly s is  of the  N egro  vo ting  p o te n tia l  in  I960 show ed m a jo r

sh ifts  of N eg ro es  f ro m  th e  South to  the  N orth , and  s ig n ific an t in c re a s e s

in  N egro p o p u la tio n  in  n o r th e rn  in d u s tr ia l  c i t i e s .  W h ereas  in  1910, 90%

of a ll  A m e ric a n  N eg ro es  liv e d  in  the  s ta te s  of th e  o ld  South, the  I960

cen su s reveaded  th a t  on ly  52% of A m e ric a n  N eg ro es  s t i l l  l iv e d  in  th a t 

330a re a .  By I960, W ashington^ D. C . b ecam e  th e  f i r s t  m a jo r  c ity  in  

the  w o rld  to  count a  N egro  m a jo r i ty  in  i ts  popu la tion , w ith  N eg ro es 

re p re se n tin g  54% o f th e  to ta l, a s  c o m p a red  to  a  f ig u re  of 35% th e re  in  

1950. New Y o rk 's  N egro  p o p u la tio n  had  g row n  f ro m  775, 000 in  1950 

(9.8%) to  1, 087, 000 in  I960 ( 14% o f the  to ta l ) . 26% of P h ila d e lp h ia 's

popu la tion  w as co m p o sed  of N e g ro es , 29% of D e tro i t 's ,  and  the  N egro  

popu la tion  of N ew ark , New J e r s e y  h a d  a lm o s t doubled  f ro m  1950 to

^ ^ ^ Ib id ., p .  10.

^^^W hite, The M aking Of The P re s id e n t  I960 , op . c i t . ,  p .  231.
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1960, going f ro m  75 ,000  (17%) in  1950 to 138 ,000 (35%) in  1960 .^^^  

A n a ly ses  co m p le ted  by  K ennedy in  I960 w ould  have show n h im  

th a t  N eg ro es w ould  be found in  la rg e  n u m b e rs  in  b ig -c ity  s ta te s  w hich 

c a r r y  la rg e  b lo cs  of e le c to r a l  v o te s . I llin o is , P en n sy lv an ia , New Y ork  

and  M ichigan  in  I960 h a d  132 e le c to ra l  v o te s , o r  a lm o s t e x a c tly  h a lf  the 

n u m b e r n eed ed  to  e le c t  a  P r e s id e n t .  In each  of th e se , the  m a jo r  c ity  

of th e  s ta te  h a rb o re d  a  N egro  vo te  th a t  cou ld  h av e  m ea n t the  d iffe re n c e  

be tw een  s u c c e s s  and f a i lu r e  in  a  n a tio n a l e le c tio n . The "w in n e r take  

a ll"  a sp e c ts  of the  E le c to ra l  C o llege  m e a n t th a t  th e s e  la rg e  c it ie s  

c a r r i e d  u n u su a l p o w e r in  m a jo r  e le c tio n s . T he N egro  vo te , in  sh o rt, 

h ad  becom e a  f a c to r  of m a jo r  im p o rta n c e .

The I960 D e m o c ra tic  N a tio n a l C onven tion  and the  
D em o cra tic  P re s id e n tia l  C am p aig n

W oodrow  W ilson  cou ld  a ffo rd  to  m a in ta in  a  cool d is ta n c e  betw een

h im s e lf  and  N egro  g ro u p s . H o o v er w as ab le  to  re m a in  a loof in  w ha t cam e

to  be c a lle d  " th e  lily -W h ite  H ouse, " and  F ra n k l in  D. R ooseve lt n e v e r

found i t  p o l it ic a lly  n e c e s s a r y  to  p r e s s  fo r  a  c iv il  r ig h ts  p ro g ra m  in  the

C o n g re ss . B ut beg inn ing  in  1948, p r e s id e n t ia l  c an d id a tes  found i t

^^^Ib id . , p .  232. H e len  F u l le r  in  Y e a r  o f T ria l:  K ennedy 's  
C ru c ia l D ec is io n s  (New Y ork: H a rc o u rt, B ra c e  an d  W orld, 1962) 
in d ica te s  the p e rc e n ta g e  o f N eg ro es  found in  I960 in  o th e r  la rg e  popu
la tio n  c e n te r s ,  e ach  in fluencing  a  s ig n if ic a n t e le c to r a l  vote: S t. L ouis: 
28.6% , C incinnatti: 21.6% , L os A ngeles -  13.5% , M em phis, T en n e sse e  - 
37%, P i t ts b u rg h  -  16.7% , B uffalo  -  13.3% , New O rlea n s  - 37 .2% , 
C lev e lan d  -  28.6% , C h icago  -  22.9% , A tlan ta  -  38.3% , and  H ouston  - 
22.9% , p p . 112-113.
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e s s e n tia l  to  g ive  in c re a s in g  a tten tio n  to the N egro  v o te . T h is w as one

re a so n  fo r  the  c iv il r ig h ts  p o s itio n  tak en  by  Jo h n  F .  K ennedy a t the

I960 D e m o cra tic  N a tiona l C onvention  and in  the  p re s id e n t ia l  cam paign

w hich  fo llow ed.

C onsc ious of the  n e c e s s i ty  of ap p ea lin g  to  the  N egro  and the

b ro a d e r  " c iv i l  r ig h ts "  v o te , on Ju n e  23, I960, S e n a to r  K ennedy a d d re s s e d

a  m ee tin g  of the  L ib e ra l  P a r ty  of New Y ork, and  sa id  th a t  he  hoped to

w in  the  D em o cra tic  n o m in a tio n  fo r  P r e s id e n t  w ithou t a  sing le  so u th e rn

v o te . He s a id  he  re g a rd e d  c iv il r ig h ts  a s  a  m o ra l  questio n , p re su m a b ly

m ean ing  th a t  i t  w as above p o l i t ic s .

N o n e th e less , K ennedy e n te re d  the  C onven tion  w ith o u t s ig n ific an t

Stq>port am ong N e g ro e s . He knew  few  N e g ro e s . In 1957 he  had  em ployed

M a r jo r ie  an d  B e lfo rd  L aw ton to  a s s i s t  h im  in  im p ro v in g  h is  p o s tu re

am ong N eg ro es and  o th e r  c iv il  r ig h ts  g ro u p s , an d  j u s t  p r i o r  to the I960

D em o cra tic  N ational C onvention, L ou is M a rtin , f o r m e r  E xecu tive

E d ito r  of the  C hicago D efen d er, known w id e ly  a s  a  p ro m in e n t N egro

le a d e r ,  jo in e d  th e  K ennedy o rg a n iz a tio n  on a  fu l l- t im e  b a s is .  "In  the

p ro c e s s  of seek ing  N egro  v o te s , " s a id  M artin , "K ennedy  began  to  u n d e r-

333s tan d  N egro  p r o b le m s ."

332
G olden, op . c i t . ,  p .  130.

333In te rv iew  by  the  w r i t e r  w ith  L o u is  M a rtin , D eputy C h a irm an , 
D e m o cra tic  N ational C o m m ittee , W ashing ton , D. C . , on  F e b ru a ry  12, 
1964.
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P r i o r  to the C onvention , M rs . F ra n k lin  D. H o o sev e lt h ad  sa id  

th a t S en a to r K ennedy could  n o t g e t th e  N eg ro  v o te . On J u ly  12th, I960, 

C o n g re ssm a n  A dam  C lay ton  P o w ell s ta te d  th a t K ennedy w as " in  tro u b le  

w ith  the  N egro  v o te r , p a r t ic u la r ly  in  New Y o rk ."  He sa id  i t  w as  h is  

opin ion  and  th a t of T hurgood  M a rsh a ll, o f the  N ational A sso c ia tio n  fo r  

the  A dvancem en t of C o lo red  P eo p le , th a t  M r. K ennedy h ad  n o t exp la ined  

s a t is fa c to r i ly  h is  b re a k fa s t  m ee tin g  in  1959 w ith  G o v e rn o r Jo h n  P a t t e r 

son  of A labam a, and  Sam  E n g le h a rd t, f o r m e r  h e a d  of the W hite C itiz e n 's

334C ouncil of A lab am a. T h eodo re  W hite, in  h is  The M aking o f The 

P r e s id e n t  I960 c la im e d  th a t  K ennedy e n te re d  the  C onvention  a s  the  

l e a s t  p o p u la r  am ong N eg ro es  of a ll  D e m o c ra tic  c a n d id a te s . M any

n o r th e rn  N egro  p o lit ic ia n s . W hite sa y s , p r e f e r r e d  even  Lyndon Jo h n so n

^  ^  ^ 3 3 5to K ennedy.

A n a ly ses  of the  I960 N ational R epub lican  and  D em o cra tic  p la t 

fo rm s  show th a t  both w e re  ah ead  of th e i r  re s p e c tiv e  1956 p o s itio n s  on 

c iv il  r ig h ts . Roy W ilk ins, speak ing  f o r  th e  L e a d e rsh ip  C o n fe ren ce  on 

C iv il R igh ts , s a id  th a t in  I960 fo r  the  f i r s t  tim e , both  p a r t i e s  fav o re d  

e lim in a tin g  se g re g a tio n  and  o th e r  fo rm s  o f d is c r im in a tio n  f ro m  a ll 

a r e a s  of com m unity  and  n a tio n a l life , and  both  re a f f irm e d  su p p o rt of 

the  h is to r ic  r ig h t of p e a c e fu l p r o te s t  " a g a in s t  th e  in d ig n itie s  and  i ig u s tic e s

334
New Y ork  T im e s , J u ly  13, I960, p .  22.

^^^W hite, op c i t . , p .  354.
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of d is c r im in a to ry  t r e a tm e n t .”

The D e m o cra tic  p la tfo rm  included  th e s e  s ta te m e n ts  on c iv il

r ig h ts :

V oting: We w ill  su p p o rt w h a te v e r  a c tio n  is  n e c e s s a r y  to 
e lim in a te  l i t e r a c y  t e s t s  and  th e  p a y m e n t of p o ll ta x e s  a s  
re q u ire m e n ts  f o r  v o tin g .

E duca tion : A new  D em o cra tic  A d m in is tra tio n  w ill a lso  
u se  i ts  fu ll p o w e rs  -  le g a l  and  m o ra l  -  to  e n su re  the  
beginn ing  of g o o d -fa ith  com p liance  w ith  the C o n stitu tio n a l 
re q u ire m e n t th a t  r a c ia l  d is c r im in a tio n  be ended  in  
p u b lic  ed u ca tio n .

We b e liev e  th a t  e v e ry  schoo l d i s t r i c t  a ffe c te d  by th e  
S up rem e C o u r t 's  sch o o l d e se g re g a tio n  d e c is io n  shou ld  
su b m it a  p la n  p ro v id in g  f o r  a t  l e a s t  f i r s t - s t e p  com plism ce 
by  1963, th e  100th a n n iv e r s a ry  of the  E m an c ip a tio n  
P ro c la m a tio n .

L eg a l P ro te c tio n : F o r  th is  and  f o r  the  p ro te c tio n  o f  a ll  
o th e r  c o n s titu tio n a l r ig h ts  of A m e ric a n s , the A tto rn e y  
G e n e ra l shou ld  be em p o w ered  an d  d ir e c te d  to  f ile  c iv il  
in ju n c tio n  s u i ts  in  F e d e ra l  c o u rts  to  p re v e n t  th e  d e n ia l 
o f any  c iv il r ig h t  on g ro u n d s of ra c e , c re e d , o r  c o lo r .

H ousing: S im ila r ly , the  new  D e m o c ra tic  A d m in is tra tio n  
w ill  take  a c tio n  to  end  d is c rim ih a tio n  in  F e d e ra l  housing  
p ro g ra m s , in c lu d in g  F e d e ra l ly  a s s i s te d  h o u sin g .

The c iv il r ig h ts  p la n k  in  the  D e m o c ra tic  p la tfo rm  sig n ified  a

m a jo r  sh if t  in th e  fo rc e s  w h ich  h ad  c o n tro lle d  the  p a r ty  s in c e  1956.

336 L e a d e rsh ip  C o n fe ren ce  on C iv il R igh ts , "S ta te m e n t on C iv il 
R igh ts P la n k  of R epub lican  P la tfo rm  by Roy W ilk ins, ” d a te d  Ju ly  27,
i 9 6 0 , p . 1 .

337
K irk  H. P o r t e r  and  Donald B ru c e  Johnson , N a tiona l P a r ty  

P la tfo rm s , 1840-1960 (2d e d . , U rbana, I llin o is : U n iv e rs ity  o f I llin o is  
P r e s s ,  1961), p p . 5 9 9 -6 0 0 .
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A lthough D em o cra tic  p a r ty  c h a irm a n  P a u l B u tle r  and  f o r m e r  A m b a ssa d o r 

C h e s te r  B ow les p lay ed  m a jo r  ro le s  in  b rin g in g  about th is  change, A nthony 

L ew is, w ritin g  in  the  New Y ork  T im es on J u ly  13, I960, found th a t th e  

dom inan t fo rc e  in  I960 fo r  a  s tro n g  c iv il r ig h ts  p lan k  w a s  Jo h n  F .

K ennedy. " In  fac t, " s a id  L ew is, "S e n a to r  K ennedy is  th e  one cand idate  

who h a s  ru n  a  f u l l - s c a le  c iv il r ig h ts  o p e ra tio n  ou t h e re ,  w ith  a  b re a k fa s t  

e v e ry  m o rn in g  and  c o n s tan t b u tto n -h o lin g  of d e le g a te s  by  c iv il l ib e r ta r ia n s  

f r ie n d ly  to  the  S e n a to r ."  He w en t o n  to  p o in t ou t th a t  K ennedy h ad  l i t t le

so u th e rn  su p p o rt and  h ad  h ad  no s tro n g  p r e s s u r e  to  tak e  a  so ft p o s itio n

. .. . ,  ̂ 338on c iv il  r ig h ts .

Speaking in  L os A ngeles on S e p te m b e r 9, I960, follow ing h is

nom ina tion  by  the  D e m o cra tic  N ational C onvention, K ennedy ou tlined

h is  concep ts  of p re s id e n t ia l  c iv il r ig h ts  re s p o n s ib ili t ie s :

W hen o u r  n ex t P r e s id e n t  ta k e s  o ffice  in  J a n u a ry , he  m u s t 
be p r e p a re d  to  m ove fo rw a rd  in  the  f ie ld  of h u m an  r ig h ts  • 
in  th re e  g e n e ra l  a re a s :  a s  a  le g is la t iv e  le a d e r ,  a s  C hief 
E xecu tive , and  a s  the  c e n te r  of the m o ra l  p o w e r of the  
U nited S ta te s . . . . A s a  m o ra l  le a d e r ,  th e  n e x t P re s id e n t  
m u s t  p la y  h is  ro le  in  in te rp re t in g  th e  g r e a t  m o ra l  and  ed u 
c a tio n a l fo rc e s  w hich  a r e  invo lved  in  o u r  c ru s a d e  f o r  hum an  
r ig h ts .  He m u s t  e x e r t  the  g r e a t  m o r a l  and  ed u ca tio n a l 
fo rc e  o f h is  o ffice  to  he lp  b r in g  equa l a c c e s s  to  pub lic  
f a c i l i t ie s  f ro m  c h u rc h e s  to  lunch  c o u n te rs , and  to su p p o rt 
the r ig h t of e v e ry  A m e ric a n  to  s ta n d  up fo r  h is  r ig h ts , 
even  if  on o c c a s io n  h e  m u s t  s i t  down f o r  th em . F o r  only 
the  P re s id e n t,  n o t th e  Senate and  th e  H ouse an d  n o t the 
S uprem e C ourt, in  a  r e a l  se n se , on ly  th e  P r e s id e n t  can 
c re a te  the  u n d e rs tan d in g  and  to le ra n c e  n e c e s s a ry  a s  the  
sp o k esm an  fo r  a ll  th e  A m e ric a n  p eo p le , a s  th e  sym bol

^^®New Y ork  T im es , Ju ly  13, I960, p . 20.
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of the  m o ra l  im p e ra tiv e  upon w hich  any f r e e  so c ie ty  is
b a s e d .339

A lthough m any  of S e n a to r  K ennedy 's  c am p aig n  sp e e c h e s  inc luded  

q u o ta tio n s f ro m  sp e ec h es  b y  P re s id e n t  L incoln , r e fe re n c e s  to  the  im 

p o r ta n c e  of ach iev ing  f u r th e r  c iv il r ig h ts  a d v an c es , a s  w e ll a s  c r i t ic a l  

co m m en ts  ab o u t the  in ad e q u a te  r e c o rd s  of V ice P re s id e n t  R ich a rd  N ixon 

and  the E isen h o w er a d m in is tra t io n  in  th e  c iv il r ig h ts  fie ld , on only  a  few  

o c c a s io n s  d u rin g  the  c am p a ig n  d id  h e  ex p la in  in  d e ta il  h is  ow n c iv il r ig h ts  

p la n s , if  e le c te d  p re s id e n t .  How ever, th is  q u e s tio n  w as p a r t ia l ly  a n sw e re d  

in  M inneapo lis  one m on th  b e fo re  the  e le c tio n , w hen  he w as a sk e d  fro m  

th e  aud ience , follow ing an  a d d re s s :  "W hat le g is la t io n  do you have  in  

p re p a ra t io n  on the  c iv il r ig h ts  i s s u e ? "  Said the  S en a to r:

I  th in k  I  w ill  s a y  tw o o r  th re e  th in g s . F i r s t ,  th e re  i s  a  
good d e a l th a t c a n  b e  done by  th e  E x ecu tiv e  b ra n c h  w ithou t 
le g is la t io n . F o r  ex am p le , th e  P r e s id e n t  cou ld  s ig n  an  
ex ec u tiv e  o r d e r  end ing  d is c r im in a tio n  in  h o using  to m o rro w .
Second, the  P r e s id e n t  could co m p e l a l l  co m p an ies  w hich  do 
b u s in e s s  w ith  the  g o v e rn m en t, and, a f t e r  a ll , th is  i s  n e a r ly  
e v e ry  A m e ric a n  com pany , to  p r a c t ic e  open, f a i r ,  h ir in g  of 
p e rs o n n e l w ith o u t r e g a rd  to r a c e , c re e d  o r  c o lo r . . . .  In 
add ition , the  D e p a rtm en t of J u s t ic e  can  p u rs u e  the r ig h t  to 
vo te  w ith  f a r  m o re  v ig o r . The V ice P r e s id e n t 's  C o m m issio n  
on C o n tra c ts  h a s  b e e n  c o m p le te ly  in eH ec tiv e . I t  h a s  n o t 
in s t i tu te d  one s u i t  o u ts id e  of d ie  D is tr ic t  o f C o lum b ia . So 
I w ould  sa y  th a t th e  g r e a te r  o p p o rtu n ity  is  in  the  E x ecu tiv e  
b ra n c h  w ithou t C o n g re ss io n a l a c tio n .

The th ings I  w ou ld  a s k  the  C o n g re ss  to  do a r e  tw ofold .
F i r s t ,  to  p a s s  t i t l e  3, w hich g iv e s  th e  A tto rn e y  G e n e ra l 
a d d itio n a l p o w e rs  to  in s titu te  su its  to  p ro v id e  fo r

339
G olden, o p . c i t . , p p . 168-169.
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c o n stitu tio n a l r ig h ts .  Secondly  . . . p ro v id e  te c h n ic a l 
a s s is ta n c e  to sc h o o l d i s t r ic t s  th a t  a r e  try in g  to  d e s e g r e 
gate. 340

Not on ly  d id  K ennedy s ta te  h is  p o s itio n  on th e se  a c tio n s  w hich 

should  be ta k e n  by the  e x ec u tiv e  and le g is la t iv e  b ra n c h e s  o f the  g o v e rn 

m en t, bu t he  a lso  in d ic a te d  h is  su p p o rt f o r  the  F re e d o m  R id e rs  and

s i t - in  p r o te s ts ,  a t  a  t im e  w hen  no o th e r  p ro m in a n t n a tio n a l p o lit ic a l

341le a d e r  w as w illin g  to  ta k e  su ch  an  e x tre m e  s ta n d .

D esp ite  the  im p o rta n c e  of th e se  s ta te m e n ts  by  K ennedy, th ey  

w e re  d w arfed  in  s ig n if ic an c e  in  re la tio n  to  h is  s tan d  on the  ja i l in g  of 

D r. M a rtin  L u th e r  King, J r .

D uring the su m m e r  of I960, M ayor W illia m  H a r ts f ie ld  of A tlan ta , 

G eo rg ia  w as invo lved  in  e f fo r ts  d e s ig n ed  to  conv ince  b u s in e s sm e n  to 

d e se g re g a te  th e i r  f a c i l i t ie s .  In the  c o u rs e  o f th e s e  n e g o tia tio n s , H a r r is  

W offord, f o rm e r ly  a  P r o f e s s o r  of Law a t  the  U n iv e rs ity  of N o tre  D am e, 

th en  on the  s ta f f  of p r e s id e n t ia l  cand ida te  K ennedy, te lep h o n ed  H aro ld  

F lem ing , th e n  E x ecu tiv e  D ire c to r  of the  S o u th e rn  R egional C ouncil in  

A tlan ta , to  d is c u s s  the  A tlan ta  s itu a tio n . F le m in g  su g g e s te d  th a t s o m e 

one in  the  K ennedy o rg a n iz a tio n  g ive H a r ts f ie ld  a  "p a t on th e  b ack . "

In a  su b seq u en t m e e tin g  w ith  N egro  l e a d e r s .  M ayor H a r ts f ie ld  

sa id  th a t p e rs o n s  c lo se  to  Jo h n  F .  K ennedy h a d  c a lle d  to  e x p re s s  th e ir

340Fuller, op. c i t . ,  pp. 114-115.

341 G olden, op. c i t . ,  p .  172.
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in te r e s t  in  d e se g re g a tio n  in  A tlan ta . Soon the  s to ry  w as on the new s 

w ire s :  S e n a to r  K ennedy h a d  b een  in  c lo se  to u ch  w ith the  A tlan ta  r a c ia l  

s itu a tio n .

D r. M a rtin  L u th e r  King, J r .  h ad  b e en  a r r e s t e d  e a r l i e r  in  the

c o u rse  of a  d e m o n s tra tio n  in  A tlan ta . P r i o r  to  h is  A tlan ta  a r r e s t ,  he

h ad  b een  p ick ed  up in  De K alb County, G e o rg ia  on  a  c h a rg e  of d riv in g

w ithou t a  l ic e n s e . The law  in  th a t county  p ro v id e s  a  s t i f f  j a i l  sen ten ce

f o r  such  a  v io la tio n , b u t a t  the  m om en t. King w as p la c e d  on p ro b a tio n .

H ow ever, fo llow ing h is  r e le a s e  f ro m  th e  A tla n ta  ja i l ,  he  w as p ick e d  up

and  se n te n c e d  to  fo u r  m o n th s  of h a rd  la b o r  in  the  s ta te  p e n ite n t ia ry  by

DeKalb C ounty a u th o r i t ie s , who c la im e d  th a t  h e  had  v io la te d  h is  p ro b a tio n .

On the  a fte rn o o n  D r. King w as c o m m itte d  to the  p e n ite n tia ry .

D eputy U nited S ta te s  A tto rn e y  G e n era l L a w re n c e  E . W alsh  co m posed  a

d ra f t  s ta te m e n t to su p p o r t the  a p p lica tio n  f o r  r e le a s e  of the  im p riso n e d

m in is te r .  Two cop ies o f the  d ra f t  w e re  se n t  o u t im m e d ia te ly  fo r  ap p ro v a l

-  one to  the  W hite H ouse , and  one to V ice P re s id e n t  N ixon 's  tra v e lin g

343h e a d q u a r te rs ,  then  in  O hio . P re s id e n tia l  A s s is ta n t  E . F re d e r ic k  

M orrow , a  N egro , th en  tra v e lin g  w ith  the  N ixon carhpaign , s ta te s  in  

h is  d ia ry :

I  begged  the  N ixon m a n a g e rs  by  m em o  and  in  p e rs o n , to  
have  the  V ice P r e s id e n t  m ake  a  s ta te m e n t  d ep lo rin g  the

342 T h is  acco u n t i s  b a se d  on a  c o n v e rsa tio n  b e tw een  th e  w r i t e r  
and  M r. H a ro ld  .^ en o in g , now E xecu tive  V ice  P re s id e n t,  The P o to m ac  
In s titu te , in  W ashington , D. C . on F e b ru a ry  5, 1964.

343,'W hite , op . c i t . ,  p . 94.
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s itu a tio n  u n d e r  w h ich  King w as ja i le d .  T hey d e m u rre d .
They though t i t  b ad  s tr a te g y .

The n e x t d ay  I  jo in e d  the N ixon cam p aig n  t r a in  in  
I l lin o is . I  u rg e d  h is  p r e s s  s e c r e ta r y  to  have  h im  tak e  
som e a c tio n . I ev en  d ra f te d  a  te le g ra m  fo r  th e  Vice 
P re s id e n t  to  se n d  to  th e  M ay o r of A tla n ta . The p r e s s  
s e c r e ta r y  p u t th e  d ra f t  in  h is  p o ck e t to  " th in k  about i t .  "344

M o rro w  re p o r ts  th a t  a s  b a r ly  a s  J a n u a ry , 1959, R epublican

N ational C o m m ittee  le a d e r s  h ad  in d ic a te d  d e c re a s in g  in te r e s t  in  the

N egro  v o te . He su b m itte d  n u m e ro u s  cam p aig n  su g g e s tio n s , b u t found

th a t  m o s t of h is  id e a s  w e re  d is m is s e d . He to o k  two m on ths le a v e  w ithou t

p ay  f ro m  h is  W hite H ouse p o s itio n  d u rin g  the cam p aign , bu t d e sp ite

e a r l i e r  p ro m is e s  f ro m  L e o n a rd  H a ll th a t  he  w ould  p lay  an  im p o rta n t

ro le  in  the  cam paign , he  re c e iv e d  no ex p en se  m oney , had  no c le r ic a l

he lp , w as g iv en  no l i t e r a tu r e ,  and  h is  adv ice  w a s  n e v e r  sough t on c iv il  

345r ig h ts  m a t t e r s .

L ou is M a rtin , now D eputy C h a irm a n  of the  D em o cra tic  N a tiona l

C om m ittee , sa y s  th a t th e  q u e s tio n  o f w hat a c tio n  S en a to r K ennedy sh o u ld

take  on the  ja i l in g  of D r . King, re c e iv e d  the  im m e d ia te  a tte n tio n  of th e

C iv il R igh ts U nit o f th e  K ennedy cam p a ig n . T h is  g roup  w as h ead ed  by

K ennedy 's b ro th e r - in - la w , R. S a rg e n t S h r iv e r , and  inc luded  F ra n k

346R eeves, H a r r i s  W offord, and  L ou is M a rtin .

344M orrow , o p . c i t . , p . 213.

^ ^ ® I b i d .

^ ^ ^ M a rtin  in te rv ie w .



151

T h ree  so u th e rn  g o v e rn o rs  in fo rm e d  K ennedy h e a d q u a r te rs  th a t 

if he in tru d e d  in  so u th e rn  a f f a i r s  to  su p p o rt o r  e n d o rs e  M artin  L u th e r  

King, then  the  South cou ld  be g iven  \xp a s  lo s t  to  the  D em o cra tic  

t ic k e t .  On th e  o th e r  hand, the  K ennedy cam p aig n  g roup  faced  the  

fa c t th a t  M artin  L u th e r  King w as a  genuine h e ro  in  the  m in d s of m o s t  

A m e ric a n  N e g ro es , m an y  o f w hom  fe a re d  he  w ould be lynched . The 

C iv il R igh ts Unit of the K ennedy cam paign  fac ed  a  c r i s i s .

On T uesday  even ing , O c to b er 25th, H a r r is  W offord conce ived  

the  id e a  of S en a to r K ennedy 's  te lephon ing  M rs . King in  G eo rg ia  to  e x 

p r e s s  h is  c o n c e rn . T hroughou t the  evening  W offord t r ie d  to re a c h  

S a rg e n t S h r iv e r , and  f in a lly  lo c a te d  h im  e a r ly  W ednesday  m o rn in g , 

O c to b e r 26th. Sh r iv e r  re a c h e d  S en a to r K ennedy a t  O 'H are  hin a t  C h icag o 's  

In te rn a tio n a l A irp o r t ,  and  the  cand ida te  im m e d ia te ly  te lephoned  M rs .

K ing, a s su r in g  h e r  of h is  in te r e s t  and  c o n c e rn  in  h e r  su ffe rin g  and, if  

n e c e s s a ry ,  h is  in te rv e n tio n . R o b ert K ennedy p ro c e e d e d  even  fu r th e r ,  

and  th e  follow ing m o rn in g  he  te lephoned  a  p le a  fo r  K in g 's  r e le a s e  to  the  

G e o rg ia  judge who h ad  s e t  the  se n te n c e . On T h u rsd ay , D r. King w as 

r e le a s e d  fro m  th e  Re id s v ille  p r is o n .

347
W hite, op. c i t . ,  p p . 321-322 .

348
W hite, op. c i t . ,  p .  322.
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3 4 9U nder W o ffo rd 's  d ire c tio n , a  huge q u a n tity  of a  sp e c ia l b r o 

ch u re  e n title d  "No C om m en t N ixon v s .  a  C and ida te  W ith a  H e a rt, S e n a to r  

K ennedy, " w e re  d is tr ib u te d  to N eg ro es  o u ts id e  th e i r  c h u rc h e s  on the 

Sunday b e fo re  th e  e le c tio n . L ou is  M a rtin  s a id  th a t a  sm a ll  s ta ff  t e l e 

phoned  p r a c t ic a l ly  e v e ry  im p o r ta n t  N egro n e w sp a p e r  e d ito r  in  the 

c o u n try . E v e ry  e f fo r t  w as m ad e  to  g e t d i r e c t ly  to N eg ro es th rough  

s e le c te d  ch an n e ls , avoid ing  the  b o o m eran g  e ffe c t  th a t could  have  r e 

s u lte d  h ad  th e  K ennedy cam p aig n  re l ie d  on the  r e g u la r  w ire  s e r v ic e s .

R eac tio n s f ro m  N egro  le a d e r s  cam e im m e d ia te ly . Said  the 

R ev eren d  Ralph A b em ad iy , D r. K in g 's  a s s o c ia te  in  the  su c c e ss fu l 

M ontgom ery , A lab am a  bus boycott:

I  e a rn e s t ly  and  s in c e re ly  fe e l  th a t i t  i s  tim e  fo r  a l l  o f 
u s  to  tak e  off o u r  Nixon b u tto n s . Now I  have  m ade  up 
m y  m in d  to  vo te  fo r  S e n a to r  K ennedy b e c a u se  I am  . 
conv inced  h e  is  co n ce rn e d  w ith  o u r  s tru g g le . . . .
S e n a to r K ennedy show ed h is  g re a t  c o n c e rn  fo r  hum an ity  
w hen  h e  a c te d  f i r s t  w ithou t counting th e  c o s t .  He r is k e d  
h is  p o l i t ic a l  w e lfa re  in  th e  South. . . . We m u s t  o ffse t 
w h a te v e r  lo s s  h e  m ay  s u s ta in .

349 T h e re  is  c o n s id e ra b le  d isp u te  a s  to  th e  e x a c t n u m b e r p r in te d . 
W hite, op . c i t . ,  p .  323, r e p o r ts  th a t  one m ill io n  w e re  d is tr ib u te d ; 
F u lle r ,  o p , c i t . ,  p .  114, p la c e s  th e  f ig u re  a t  tw o m illio n ; and  in  an  
in te rv ie w  w ith  th is  w r i t e r  on F e b ru a ry  12, 1964, L ou is M artin , D eputy 
C h a irm a n  of the  D e m o c ra tic  N a tio n a l C o m m ittee , s ta te d  th a t the  to ta l  
p ro d u c e d  by  the  K ennedy o rg a n iz a tio n  and  co o p e ra tin g  o rg a n iz a tio n s  
cam e  to  17 m illio n  c o p ie s .

L ou is M a rtin  in te rv ie w .

F u l le r ,  op . c i t . ,  p .  114,
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The f a th e r  of D r. M a r tin  L u th e r  King, J r . ,  h im s e lf  a  B a p tis t

m in is te r ,  who h ad  com e ou t f o r  Nixon a  few  w eeks e a r l ie r ,  p r in c ip a l ly

on re lig io u s  g ro u n d s , sw itc h ed . Said he:

B ecau se  th is  m an  w a s  w illing  to  w ipe the  t e a r s  fro m  
m y  d a u g h te r  /jm -la w 7 's  ey es . I 'v e  go t a  s u i tc a s e  of 
v o tes , an d  I 'm  going to  dum p th em  in  h is  la p .

It w ould b e  im p o ss ib le  fo r  a p o l i t ic a l  a n a ly s t  to id en tify  any  one

ep iso d e  a s  be ing  m o re  im p o r ta n t  than  an y  o th e r  in  the  f in a l e le c tio n

coun t. Yet, b e a r in g  in  m in d  th e  c lo s e n e s s  of the  p re s id e n t ia l  e le c tio n

p o p u la r  vo te, th e  im p o rta n c e  of K ennedy 's  a tte n tio n  to  the N eg ro  vo te

b e co m es a p p a re n t w hen one re m e m b e rs  th a t  I l lin o is  w as c a r r i e d  by

only 9, 000 v o te s , and  th a t  250, 000 N eg ro es  th e re  a r e  e s t im a te d  to  have

voted  fo r  K ennedy; th a t M ich igan  w as c a r r i e d  by  67, 000 v o te s  and  th a t

an  e s t im a te d  250, 000 N eg ro es  a r e  e s t im a te d  to  have  vo ted  fo r  JF K ;

and th a t  South C a ro lin a  w as c a r r i e d  by 10, 000 v o te s , and th a t a n  e s t i -

353m a te d  40 ,000  N eg ro es  th e re  re p o r te d ly  v o ted  f o r  K ennedy.

An a n a ly s is  of the  I960 e le c tio n  conducted  su b seq u en tly  by  the  

R epub lican  N atio n a l C o m m ittee  show ed th a t  in  New York, P e n n sy lv a n ia , 

New J e r s e y ,  M ary lan d , M ich igan , M in n eso ta  an d  I llin o is , R epub licans 

c a p tu re d  the  o u ts ta te  p lu r a l i t i e s ,  bu t lo s t  each  of th e s e  s ta te s  b e c a u se  

of D e m o cra tic  s tre n g th  in  th e  m a jo r  c i t ie s .  K ennedy 's  I960 p lu r a l i ty  in  

la rg e  c it ie s  in  th o se  s ta te s  w a s  2, 117, 574 g r e a t e r  th an  the  D e m o cra tic

^^^W hite, op . c i t . ,  p .  323. 

^ ^ ^ Ib id ., p p . 3 2 3 -3 2 4 .
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354p lu ra l i ty  th e re  in  1956. T hese  s ta te s  a re  c o n s id e re d  c r i t ic a l  to  the  

w inning of a  p re s id e n t ia l  e le c tio n ; E isen h o w er c a p tu re d  e ac h  of them  

in  1956, bu t a l l  w ent to K ennedy in  I960 .

K ennedy 's p o s t  e le c tio n  a n a ly s is  w ould a ls o  have  in d ic a te d  to 

h im  the s ig n ifican ce  o f the  N egro vo te  in  1964, w hen e le v en  s ta te s  w ill 

have 268 e le c to ra l  v o te s , o r  2 le s s  th an  th o se  re q u ire d  to  e le c t  a P r e s i 

d en t. In each  of th em  th e r e  is  a  c o n c e n tra tio n  o f p o pu la tion  in  m e t r o 

p o lita n  a re a s ,  and  in  the  l a r g e r  m e tro p o li ta n  a r e a s  of th o se  s ta te s , 

N eg ro es r e p r e s e n t  a  s ig n if ic a n t p ro p o r tio n  of th e  v o te r s .  ; H e re  a re  the  

re le v a n t data:

35*5S tate  1964 P e rc e n ta g e  of s ta te  M a jo r P e rc e n ta g e
e le c to ra l  popu la tion  in  m e t r o -  c ity  N egro  po p u -

vo te  p o lita n  a r e a s  of m o re  la tio n  in  I960
th an  500, 000 p o p u la tio n

New Y ork 43 81.3% New Y ork 14.7%

C a lifo rn ia 40 78.6%  . Lios A ngeles 16.8%

P e n n sy lv a n ia 29 52.8% P h ila d e lp h ia 26.7%

Illin o is 26 66.5% C hicago 23.6%

354j^epublican N ationa l C o m m ittee , "T h e  I960 E le c tio n s : A S u m m ary  
R e p o rt W ith Supporting  T ab les"  (W ashington, D. C .:  R epub lican  N ationa l 
C o m m ittee , A ugust, 1961), p . 16.

355 W ith the  ex cep tio n  of d a ta  in  r ig h t  co lum n, th is  in fo rm a tio n  w as 
d e r iv e d  f ro m  R epub lican  N ational C o m m ittee  p u b lic a tio n , o p . c i t . , 
p . 44. h ifo rm a tio n  on p e rc e n ta g e  o f p o p u la tio n  in  m a jo r  c i t ie s  w hich 
is  N egro  w as d e riv e d  f ro m  U .S . H ousing  and  H om e F in a n ce  A gency,
O u r N on-W hite P o p u la tio n  And Its  H ousing: T he C hanges B etw een  1950 
and  i 9 6 0  (W ashington, D .C . : U .S . G o v e rn m en t P r in tin g  O ffice , 1963), 
p .  4 .
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S tate 1964
e le c to ra l
vo te

P e rc e n ta g e  of s ta te  M ajo r 
p o p u la tio n  in  m e t r o -  c ity  
p o lita n  a r e a s  of m o re  
than  500, 000 p o p u la tio n

P e rc e n ta g e  
N egro  popu
la tio n  in  I960

^Ohio 26 52.1% C leve land 28.9%

T exas 25 37.5% H ouston 23.2%

M ichigan 21 48.1% D e tro it 29.2%

New J e r s e y 17 69.9% N ew ark 35.0%

F lo r id a 14 33.9% MEiami • —

M a ssa c h u se tts 14 52.6% B oston

Didiana 13
2 ^

29.7% In d ian ap o lis

I t  shou ld  be n o ted  th a t the  p e rc e n ta g e  of the  p o p u la tio n  of th e se  c it ie s

w hich  is  N egro  h a s  b e en  in c re a s in g  a t  a  d r a m a tic  ra te  in  re c e n t  y e a r s ,

and  th e re fo re  i t  could  be seifely a s su m e d  th a t th e  f ig u re  w ould be even

h ig h e r  a t  the  tim e  of the  1964 e le c tio n s .

E le c tio n  d a ta  show ed th a t 78% of the N eg ro  vo te  w en t to K ennedy 

356in  I960 . A fte r  the e le c tio n . D r. M a rtin  L u th e r  King, speak ing  to  

th e  new ly fo rm e d  E m an c ip a tio n  P ro c la m a tio n  A sso c ia tio n  p r e s s e d  h is  

advantage: "T h e  N egro  vo te  e le c te d  K ennedy, " he  sa id , "an d  we m u s t

■o C*7
no t h e s i ta te  to rem in d  h im  of th a t . " L ike T ru m an , K ennedy .acknow 

led g ed  th a t i f  i t  h ad  n o t b een  fo r  th e  v o te s  of N e g ro es , h e  p ro b ab ly  w ould

^W illiam  B rin k  and  L ou is  H a r r is ,  T he N egro  R evolu tion  in  
A m e ric a  (New York: S im on and  S c h u ste r , 1964), p .  81.

3 5 7 p u lle r , o p . c i t . ,  p . 114.
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not have  ga in ed  the  W hite H o u s e . C e r t a i n l y  th is  w as a  f a c to r  of m a jo r  

im p o rta n c e  a s  he d e te rm in e d  w hat c iv il r ig h ts  a c tio n s  he w ould take  a s  

P re s id e n t  of the U nited S ta te s .

h n p o r ta n t  though c iv il r ig h ts  p ro b le m s  w e re  to th e  n a tio n a l 

g o v e rn m e n t in  e a r ly  1961, how ever, K ennedy h ad  to  c o n s id e r  the a c tio n s  

he w ould tak e  in  d ea lin g  w ith  them  w ith in  th e  con tex t of h is  b ro a d e r  

p re s id e n t ia l  re s p o n s ib i l i t ie s .

O th e r  M ajo r P ro b le m s  F ac ing  th e  K ennedy A d m in is tra tio n  

Two days b e fo re  h is  in au g u ra tio n , P r e s id e n t- e le c t  Jo h n  F . 

K ennedy and  som e of h is  a d v is e rs  m e t a t  the  W hite H ouse w ith  P re s id e n t  

E isen h o w er and  som e m e m b e rs  of h is  C ab in e t. The g ro u p  included  

D ean R usk, R o b ert M cN am ara , C . D ouglas D illon, C h ristiam  H e r te r , 

T hom as S. G ates, and  R o b e rt A n d erso n . S ub jec t by  su b je c t th ey  w ent 

down to agenda  - L aos, Cuba, the  b a lan ce  of p a y m e n ts , and  A fr ic a . 

P o in tin g  to  A s ia  on the  m ap , E isen h o w er sa id  to  Kennedy: "T h is  is  one 

of the  p ro b le m s  I 'm  leav in g  w ith  you th a t I 'm  n o t happy  ab o u t. We m a y  

have to  f ig h t.

S tr ife  con tinued  in  the  Congo, h e ig h ten ed  by the  m u rd e r  of C ongo

le s e  le a d e r ,  P a t r ic e  L u m u m b a . L aos tro u b le d  K ennedy. He re a d  a

^ ^ ^ B rin k  and H a r r is ,  op. c i t . ,  p . 79.

^®^Hugh Sidey, Jo h n  F .  Kennedy: A  R e p o r te r 's  In s id e  S to ry  
(New Y ork: A theneum  P u b lis h e r s ,  1963), p . 38 .
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tr a n s la t io n  of Cuban C he ' G u e v e ra 's  book on g u e r i l la  w a r fa re .  L a G u e r ra  

Da G uerriaJ.8 , s e le c te d  w o rk s  on C h in ese  C o m m u n is t g u e r i l la  ta c tic s  by 

Mao T se -tu n g , and  fo u r  v o lu m es on g u e r i l la  w a r fa re  w hich S e c re ta ry  

of D efense M cN am ara  b ro u g h t h im  fro m  the P en tag o n . N ot s a tis f ie d , 

he c a lle d  in  A d m ira l H a r ry  F e l t  f ro m  th e  South P a c if ic  f o r  a  re p o r t , and  

re a d  b io g ra p h ie s  of P r e m ie r  Boun Oum and ex iled  P r e m ie r  Souvanna 

P ro u m a .

E a r ly  in  h is  A d m in is tra tio n , K ennedy fa c e d  a  d is a s tro u s  d e fea t

fo r  th e  U nited S ta te s  in  C uba. T ra in in g  of ex iled  C ubans h ad  begun

u n d e r  the  E ise n h o w e r A d m in is tra tio n , and  p re p a ra t io n s  con tinued  u n d e r

the  K ennedy a d m in is tra tio n , but w ith  the  sp e c if ic  g u id e lin e  th a t the

U nited S ta te s  w ould  h e lp  and  guide the  in v as io n  fo rc e , b u t w ould n o t a t

any  tim e  in te rv e n e  w ith  i t s  own m il i ta r y  m ig h t. In o r d e r  to  r i s k  no

m isu n d e rs ta n d in g , one w e ek  b e fo re  the  in v asio n , K ennedy se n t a  CIA

e m is s a r y  to  G u a tam ala  to  im p re s s  th a t cond ition  on re b e l  le a d e r s  once

3 62m o re .  The re s e rv a t io n  h ad  a  p a r t ic u la r  b e a r in g  on a i r  p o w e r.

Two a i r  s t r ik e s  a t  Cuba w e re  p lan n ed  o r ig in a lly , b u t b e ca u se  

of a d v e rs e  re a c tio n s  o v e r  the  f i r s t ,  th e  second  w as c a n c e lle d . By the 

even ing  of A p ril 17, 1961, i t  w as c le a r  th a t  d i s a s t e r  lo o m ed . K ennedy 

le f t  a  re c e p tio n  f o r  C o n g re ssm e n  a t  the  W hite H ouse to  m e e t  w ith  h is

^^Q fbid .. p p . 76-77  

^ ^ ^ Ib id ., p . 125. 

^ ^ ^ Ib id ., p . 128.
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a d v is e r s  u n til 4 On the follow ing m o rn in g , A p ril  18th, C uban

B rig ad e  2506 la id  down i ts  a rm s  and m a rc h e d  to w a rd  C a s tro ’s p r i s o n s .

I t  w as a  m a jo r  blow  to  the  K ennedy a d m in is tra t io n .

In e a r ly  Ju n e , 1961, K ennedy m e t  w ith  K h ru sh ch ev  a t  V ienna.

T h e ir  ta lk s  la s te d  th ro u g h  e le v en  h o u rs , two lu n ch e s , and a  w a lk  by  the

two m en  and th e i r  i n te r p r e t e r s .  K ennedy 's s e n se  of d e p re s s io n  g rew

a s  the  R u ss ian  P r e m ie r  a d m itte d  th e  d is a s t ro u s  a sp e c ts  of a  n u c le a r

365w a r , b u t ru le d  out any  c o n c e ss io n s  a s  a  m e a n s  of avo id ing  i t .

F o re ig n  a f fa ir s  p ro b le m s  con tinued  to  p r e s s  in  on th e  P r e s id e n t .  

D uring the  s u m m e r  o f 1961, R u ss ian  a s tro n a u t, G h e rm an  T itov, co m p le te d  

17 o rb i ts ,  e s ta b lish in g  R u ss ian  s u p e r io r i ty  in  sp ace  e x p lo ra tio n . On

3 6 3 s id e y 's  (op . c i t .)  d e s c r ip tio n  of the  P r e s id e n t 's  m o v em en ts  
fo llow ing the  te rm in a tio n  of th a t  m ee tin g , w hile  som ew hat ly r ic a l ,  i s  
in d ic a tiv e  of p re s id e n t ia l  re s p o n s ib ili ty . "A nd then , n e a r  4  a . m .  w hen  
th e re  w as q u ie t o v e r  a ll  of W ashington , th e re  w as noth ing  m o re  th a t  th e s e  
m en  in  the  W hite H ouse cou ld  do o r  t«J.k abou t. One by  one th e y  d r if te d  
off in to  the  n ig h t. A t l a s t  on ly  th e  P r e s id e n t  w as le f t  in  h is  o ff ic e . He 
s tep p ed  to  the  doorw ay  a  m o m e n t to  have  a  l a s t  w o rd  w ith  O 'D onnell and  
S a lin g e r . Then, a lone , h e  w en t ou t the  F re n c h  d o o rs  of h is  own o ffice  in to  
the  R ose G arden , hands in  h is  p o c k e ts . He lo i te re d  a  b it  on h is  w ay  to  the  
m a n s io n . T h is w as Jo h n  K ennedy 's  lo w e s t m o m e n t of h is  m o n th s of c r i s i s .

"H e w alked  a lone  th ro u g h  the  deep  g r a s s  on the  b lue -b la c k  . ^ r i l  
n ig h t, f i le  p a le  g lobes o f th e  s t r e e t  la m p s  c a s t  th e i r  shadow s am ong th e  
e lm s , and  the  g e n tle s t  m o rn in g  b re e z e  w as beg inn ing  to  s t i r  in  th e  le a v e s  
of th e  o ld  m ag n o lia s  w hich  Andy J a c k s o n  h ad  p la n te d  a t  th e  r e a r  of the  
‘W hite H ouse . T h e re  w a s  m o re  th an  p h y s ic a l lo n e l in e s s .  T h e re  w as now, 
w ithou t q u estio n , abou t Jo h n  K ennedy the  undefinab le  and  in ev itab le  p r e s i 
d e n tia l so litu d e  th a t c o m e s  w ith  th e  W hite H ouse j u s t  a s  the  g h o s t of Abe 
L inco ln  s t i l l  w a lk s  th e re  in  h is  b ed ro o m  on d a rk  n ig h ts . " p .  134.

3 ^ ^ Ib id ., p . 135.

^ ^ ^ Ib id ., p .  199.
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A ugust 13th, the  B e r lin  W all w as bu ilt, and  sev en  days la te r ,  fo llow ing

a  s e r ie s  of h igh le v e l  d e c is io n s , a  U nited S ta te s  A rm y  u n it p r e s s e d

th rough  the  110 m ile s  w h ich  s e p a ra te d  W est G erm an y  and  W est B e r lin .

On A ugust 30th, d e sp ite  K h ru sh c h e v 's  vow th a t  he w ould n o t re su m e

u n i la te ra l  te s tin g , the  R u ss ia n  rad io  announced  th a t te s tin g  of a to m ic

367w eapons, includ ing  a  100 m eg a to n  bom b, w ould  be re s u m e d . On

S e p tem b er 17, 1961, the  a lre a d y  se r io u s  p ro b le m s  fac ing  the  U nited

N ations w e re  w o rse n e d  w hen i t  w as le a rn e d  th a t  S e c re ta ry  G e n e ra l Dag

H a m m e rsk jo ld  had  d ied  in  an  a i r  c r a s h  in  A f r ic a .  Said th e  P re s id e n t;

3 68" I t  c o u ld n 't  have  com e a t  a  w o rse  t im e ."

F o re ig n  a f fa ir s ,  th e re fo re ,  r e p re s e n te d  a  c lu s te r  of s e r io u s  

p ro b le m s  fac ing  the  P re s id e n t ,  l im itin g  th e  a tte n tio n  he  cou ld  devote 

to  c iv il r i g h t s . The sa m e  w as t ru e  of d o m e s tic  le g is la t io n .

B y A p ril  of 1961, C o n g re ss  had  p a s s e d  le g is la t io n  c re a tin g  

p o s it io n s  f o r  new  F e d e ra l  ju d g e s , in c re a s e d  so c ia l  s e c u r i ty  b e n e fits , 

s e t  the  m in im u m  w age a t  $ 1 .2 5  p e r  h o u r, an d  h ad  p a s s e d  le g is la tio n  

re la te d  to  a id  to  d ep en d en t c h ild re n , and funds fo r  d e p re s s e d  a r e a s .

E ach  of th e s e  re q u ire d  th e  tim e  and  a tte n tio n  o f the P re s id e n t .

In the  follow ing y e a r ,  having  m e t lo n g e r  than  any  o th e r  C o n g re ss

3 6 6 ib id ., p p . 236-237 . 

^^"^Ibid., p p . 241-242 . 

3 6 8 ib id ., p .  250 .
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s in c e  1951, the  C o n g re s s  a cc ed e d  to  th e  w ish e s  of the K ennedy a d m in is 

t r a t io n  and  p a s s e d  th e  b o ld e s t  tr a d e  le g is la t io n  in  h is to ry , g iving the  

P re s id e n t  th e  p o w er to  s la s h  ta r i f f s  by  a t  l e a s t  50 p e r  cen t, and  to 

re m o v e  som e e n t i r e l y . T h i s  had  b een  a  m a jo r  o b jec tiv e  of the 

P re s id e n t,  and  the  a c tio n  of the  le g is la tu re  r e p re s e n te d  a  s ig n ifican t 

v ic to ry .

K ennedy a ls o  w a s  su c c e s s fu l  in  conv incing  the  C o n g re ss  th a t i t  

shou ld  a s s i s t  th e  U nited N ations, by  p u rc h a s in g  $100 m ill io n  in  bonds. 

The H ouse and  Senate p a s s e d  a  th re e  y e a r  p ro g ra m  to t r a in  unem ployed  

w o rk e rs , a u th o riz e d  the  e s ta b lis h m e n t of a  p r iv a te  co m m u n ica tio n s  

s a te l l i te  c o rp o ra tio n , ap p ro v e d  a  C o n s titu tio n a l am en d m en t to  outlaw  

p o ll ta x e s  in  F e d e ra l  e le c tio n s , p a s s e d  a  f a r m  b i l l  w ith  to u g h e r  p r o 

d u c tio n  c o n tro ls , in c re a s e d  p o s ta l  r a te s ,  and  p a s s e d  a  p u b lic  w o rk s  

370b i l l .  M oving th is  le g is la t io n  th rough  th e  C o n g re ss  invo lved  the  

P r e s id e n t  in  w eek s and  m o n th s  of p lann ing  and  p e rsu a d in g  - on the 

te lep h o n e , a t  le a d e r s h ip  b re a k fa s ts ,  a t  m e e tin g s  w ith  g ro u p s  of 

C o n g re ssm e n  in  the  W hite House*, and  th ro u g h  p r e s s  c o n fe re n c e s .

The sp a ce  ra c e  w as a  m a jo r  p re o c c u p a tio n  of th e  U nited S ta te s  

d u rin g  th e  K ennedy y e a r s .  The R u ss ian s  su c c e s s fu lly  lau n ch ed  th e ir  

f i r s t  m a n  in to  sp a ce  on A p r il  11, 1961, l e s s  th a n  th re e  m o n th s a f te r  

the  P r e s id e n t  a ssu m e d  o ff ic e . In M ay, M r. K ennedy w en t b e fo re  the

^ ^ ^ Ib id ., p .  351

^‘̂ Ofbid.
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C o n g re ss  and  sought a  f i r m  co m m itm en t to  a  new  c o u rs e  o f ac tio n .

Said  he: " If  w e a re  to  go on ly  halfw ay, o r  red u ce  o u r  s ig h ts  in  the fac e

of d ifficu lty , in  m y  ju d g e m e n t i t  w ould be b e t te r  no t to  go a t  a l l .  . . .

3711 b e liev e  w e should  go to  the  m oon . "

On M ay 5, 1961, A lan  B . S hephard  w as the  f i r s t  A m e ric a n  to 

s o a r  in to  sp ace , and in  F e b ru a ry , 1962, C olonel Jo h n  G lenn  co m p le ted  

th re e  su c c e ss fu l o r b i ts .  F in a lly , the  new  e ffo r t  w as beginn ing  to  show 

r e s u l ts .

L a te r  in  the  S p ring  of 1962, -  on A p ril  10, 1962, R oger B lough, '

C h a irm an  of U .S . S tee l, in fo rm e d  P r e s id e n t  K ennedy th a t  h is  com pany

in tended  to  b o o s t the  p r i c e  of i ts  s te e l  by $6 p e r  to n . K ennedy and h is

a d v is e r s  v iew ed  th is  a s  a  rep u d ia tio n  of a  p re v io u s  u n d e rs tan d in g  w ith

the S tee l com pan ies, and  in  the  w eek  th a t follow ed, u n le a sh e d  a  m a s s iv e

e f fo r t  d e s ig n ed  to tu rn  b a c k  the p r ic e  in c r e a s e .  M uch w as a t  s tak e , in

th e  P r e s id e n t 's  op in ion  - p r ic e  s ta b ility , a  b a la n ce d  budget, red u c tio n

of t r a d e  b a r r i e r s  and  of the gold  flow, and, un em p lo y m en t. By the en d

of the  w eek, B e th leh em  S teel, fo llow ed by  U .S . S tee l and  th en  by the

o th e r  b ig  s te e l  f i rm s , re s c in d e d  thei*. in c r e a s e s .  M r: K ennedy h ad  w on

372one of h is  m o s t  d ra m a tic  d o m estic  v ic to r ie s .

Any s e r io u s  s tu d y  of the  c iv il r ig h ts  p ro g ra m s  of th e  K ennedy

371^ ' ^I b id . , p . 123. 

^ ^ ^ Ib id ., p p . 293-299 .
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a d m in is tra t io n  m u s t  tak e  in to  c o n s id e ra tio n  th e se  o th e r  p ro b le m s  fac ing  

the P re s id e n t .  The l i s t  of i s s u e s  d e s c r ib e d  h e re  is  by  no m ea n s  co m p le te , 

bu t i t  d o es in d ica te  the  ran g e  and  co m p lex ity  of the  p ro b le m s  the  P r e s i 

den t fa c e d . C le a rly , th ey  l im ite d  the  tim e  and  a tte n tio n  he could  devote  

to c iv il r ig h ts .

In te rn a tio n a l re la tio n s  w as p ro b a b ly  the  m a jo r  c o n c e rn  of the 

P re s id e n t  du ring  h is  t e r m  of o ffice , and  c iv il  r ig h ts  c e r ta in ly  ran k ed  

h igh am ong h is  d o m e s tic  c o n c e rn s . T he in te rn a tio n a l ra m if ic a tio n s  of 

U nited S ta te s  c iv il r ig h ts  p ro b le m s  w as a  f a c to r  M r. K ennedy h ad  to 

c o n s id e r  in  d e te rm in in g  w hat c iv il r ig h ts  a c tio n s  to  toke, and  th is  s tu d y  

w ill e n d e a v o r to  su rv e y  th a t  su b je c t in  the  fo llow ing se c tio n .

In te rn a tio n a l A sp e c ts  of U nited S ta te s ' C iv il R ights P ro b le m s

M any A m e ric a n s , re f le c tin g  on W orld  W ar II, rec o g n ize d  th a t  

a  m a jo r  o ffense  of th e  N azis  w h ich  b ra n d e d  the  T h ird  R eich  a s  an  outlaw  

p o w er w as th e i r  c r im e  a g a in s t  a  m in o r i ty  g ro u p . H i t le r 's  d o c tr in e  o f 

the  m a s te r  r a c e  h ad  a s  i ts  c h ie f v ic tim  th e  Je w , bu t the  a s so c ia tio n  of 

th a t d o c tr in e  w ith  th e  c re e d  of w h ite  su p re m a c y  w as in ev itab le  in  the  

A m e ric a n  m in d .

T he Second W o rld  W ar h ad  chémged the  U nited S ta te s  f ro m  an  

iso la tio n is t, is o la te d  n a tio n  - in to  a  lead in g  p o w er, w ith  r e s p o n s ib i li t ie s  

in  e v e ry  p a r t  of the  w o r ld . P eo p le  e v e ry w h e re , and  p a r t ic u la r ly  th o se  

in  A fr ic a  and  A sia , w an ting  to  know how th e  U nited S ta te s  cou ld  be e x 

p e c te d  to  t r e a t  th em , n a tu ra lly  looked  to  r a c e  re la tio n s  in  the  U nited
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S ta te s  a s  one in d ic a to r .

A study  of fo re ig n  p r e s s  co m m en t on A m e ric a n  ra c e  re la tio n s , 

co vering  only  c e r ta in  c o u n tr ie s  f o r  the  p e r io d  1949 to  1954, f ille d  n e a r ly  

a  thousand  p a g es  of a  p a p e r  by Jo h n  A , D a v i s . I n  1955 i t  w as the  

m u rd e r  of E m m ett T ill in  M is s is s ip p i, and  beg inn ing  th a t  sam e  y e a r  

and continuing in to  1956, the w o rld  w atched  w alk ing  N eg ro es boyco tt 

b u se s  in  M ontgom ery , A lab am a. P r e s s  a tte n tio n  a b ro a d  then  fo cu sed  

on A u therine  L u c y 's  eoq>ulsion f ro m  the  U n iv e rs ity  of A labam a, the 

dynam iting  o f the  h igh  schoo l a t  C lin ton , T e n n e sse e , and  then  the 

b a ttle  o v e r  th e  e n fo rc e m e n t of c o u r t  d e c is io n s  a t  L ittle  Rock.

P re s id e n t  E isen h o w er re c o g n iz e d  the  in te rn a tio n a l  im p lica tio n s  

of c iv il r ig h ts  d if fe re n c e s  in  the  U nited S ta te s , w hen he  exp la ined  to  th e  

n a tio n  h is  re a so n s  f o r  sending  tro o p s  to  L ittle . Rock:

A t a  t im e  w hen  we fac e  g ra v e  s itu a tio n s  a b ro a d  b e 
c au se  of the  h a tr e d  th a t  C om m unism  b e a r s  to w ard  a  
sy s te m  of g o v e rn m e n t b a s e d  on hum an  r ig h ts , i t  would 
be d ifficu lt to  e x a g g e ra te  th e  h a rm  th a t  i s  be ing  done 
to  the  p r e s t ig e  and  in flu en ce  and in d eed  to  th e  sa fe ty  
of o u r  n a tio n  and  the  w o rld . O ur e n e m ie s  a r e  g loating  
o v e r  th is  in c id e n t and  u sin g  i t  e v e ry w h e re  to  m is r e p r e s e n t  
o u r  w hole n a tio n  We a r e  p o r t r a y e d  a s  a  v io la to r  of 
th o se  s ta n d a rd s  of conduct w hich  th e  p e o p le s  o f the  w o rld  
u n ited  to p ro c la im  in  the  C h a r te r  o f th e  U nited N a t i o n s .

^^^H aro ld  R. I s a a c s , The New W orld  o f N egro  A m e ric a n s  
(New York: The Jo h n  Day C om pany, 1963), p .  9 . The s tu d y  r e f e r r e d  
to  is : Jo h n  A . D avis e t .  a l . , " F o re ig n  R eac tio n s  to  A m e ric a n  R ac ia l 
P r o b le m s ,"  unpub. m s . ,  (New Y ork: A m e ric a n  In fo rm a tio n  C o m m ittee  
on R ace and  C aste , 1955).

374'^ I b id . ,  p .  13.
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In  1958, the  lynch ing  of M ack P a r k e r  in  P o p u la rv ille , M is s is s ip p i  

d rew  c r i t ic a l  co m m en t f ro m  a b ro a d . In  the  sa m e  y e a r , the sen ten c in g  

to  d ea th  of J a m e s  W ilson, a  N egro  who w as ju d g e d  gu ilty  of s te a lin g  

$ 1 .9 5 , d rew  su ch  a  su rg e  o f in te rn a tio n a l a tten tio n , includ ing  an  in q u iry  

f ro m  P r im e  M in is te r  N krum ah  of Gh«ma, th a t S e c re ta ry  of S ta te  Jo h n  

F o s te r  D ulles f e l t  co m p e lled  to  o ff îc ia lly  in fo rm  th e  G o v e rn o r of A la 

b a m a  of th is  "w o rld -w id e  c o n c e rn ."  A few  w e ek s  l a t e r  the  G o v e rn o r 

co m m u ted  the  se n te n c e , exp la in ing  th a t  he  d id  so  to  p u t an  en d  to  the  . 

" in te rn a tio n a l  h u lla b a llo o "  o v e r  the  c a se .

A d d re ss in g  a  s u m m e r  c o n fe ren c e  of th e  E le m e n ta ry  School 

P r in c ip a ls  D iv is io n  of the  N atio n a l E d u ca tio n  A sso c ia tio n  in  Ju ly , 1961, 

A m b a ssa d o r  U T han t o f B u rm a  added  to  the  g row ing  ev idence  o f h a rm  

being  done to  the  U nited  S ta te s  by r a c ia l  p ro b le m s :

A m ong o th e r  th in g s th e  U nited S ta te s  of A m e ric a  
sy m b o liz e s  h um an  freedom , and  h u m an  eq u a lity , bu t 
th is  im a g e  h a s  b e en  g r e a t ly  ta rn is h e d  b y  r e p o r ts  of 
v io le n t r a c ia l  c o n flic ts  in  the  Deep South . U nder
s ta n d ab ly  th e se  h ap p en in g s have  tre m e n d o u s  r e p e r 
c u s s io n s  a b ro a d , e s p e c ia l ly  in  nonw hite  c o u n tr ie s  of 
A s ia  and  A fr ic a , and  th ey  c re a te  te n s io n s  w hich  a re  
in  m an y  w ay s m o re  ex p lo s iv e  th an  p o li t ic a l  o r  co ld  
w a r  t e n s io n s .376.

E d w ard  R. M ur row . D ire c to r  o f the  U nited  S ta te s  In fo rm a tio n  

A gency, re p o r t in g  on in te rn a tio n a l  re sp o n se  to  the  dynam iting  and  bu rn ing

375fb id . , p p . 14-15 .

^^^Liouis E . L om ax, The N egro  R evo lt (New York: T he New 
A m e ric a n  L ib r a ry  of W orld  L ite r a tu r e ,  I n c . ,  1962), pp . 2 58 -259 .
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of a  bus c a r ry in g  F re e d o m  R id e rs  in  A labam a in  May, 1961, to ld  a  C on

g re s s io n a l  co m m ittee  th a t  E u ro p ean , A s ian  an d  Africam  p r e s s  re a c tio n  

ran g ed  a long  " a  sc a le  f ro m  im m e d ia te  h o r r o r  amd d isg u s t to  lo n g e r- ra n g e  

c o n ce rn  th a t A m e ric a n  w o rld  p o lic y  w as being  s e r io u s ly  c o m p ro m ise d . 

The in c id e n ts , M urrow  sa id , "h av e  d am aged  A m e r ic a 's  re p u ta tio n  a s  

a  d e fe n d e r o f ind iv idua l r ig h ts  m d  h av e  p ro v id e d  A m e r ic a 's  d e tra c to r s

07*7
w ith  o b v iously  u sa b le  m a te r ia i l ."

B ut i t  w as ho t n e c e s s a r y  f o r  A m e ric a n s  to  re a d  fo re ig n  p r e s s  

re a c tio n  to  u n d e rs ta n d  th e  in te rn a tio n a l im p lic a tio n s  of r a c e  re la tio n s .

By 1961 th e  n u m b e r of new  A fr ic a n  s ta te s  h ad  g ro w n  to th ir ty ,  and  on 

J u ly  11, 1 9 6 1 , the  G o v e rn o r  of M a ry lan d  h ad  to  apo log ize  to  no few er 

th an  fo u r  new  A frica n  a m b a s s a d o rs  who h ad  b e e n  re fu se d  re s ta u ra n t  

s e rv ic e  a long  Route 40, one of th em  w h ile  on  rou te  to  p r e s e n t  h is  

c re d e n tia ls  to  the  P r e s id e n t .  On J u ly  13th, th e  New Y o rk  T im es 

p u b lish ed  a  d isp a tc h  f ro m  M oscow , quoting a  je e r in g  acc o u n t f ro m  the 

S ov ie t p r e s s  of "how th e  m o s t  d e m o c ra tic  c o u n try  of the  w o rld "  t r e a te d  

A fr ic a n  d ip lo m a ts  w h ile  " th e y  h y p o c r i t ic a lly  sw e a r  f r ie n d sh ip  fo r  th e  

p e o p le s  of A fr ic a .

Speaking to  an  E q u a l E m p lo y m en t O pportun ity  C o n fe ren ce  in  

A ugust, 1961, S e c re ta ry  of S ta te  D ean R usk  v o ice d  h is  g row ing  c o n ce rn ;

Is a a c s , op . c i t . ,  p .  15. 

^^® Ibid ., p .  17.



166

The b ig g e s t s in g le  b u rd e n  th a t w e c a r r y  on o u r  backs 
in  oUr fo re ig n  re la tio n s  in  the  1960s is  th e  p ro b le m s  of 
r a c ia l  d is c r im in a tio n  h e r e  a t  h o m e. T h e re  is  j u s t  no 
q u e s tio n  abou t i t .  379

The c r i s i s  in  B irm in g h am , A labam a in  th e  S pring  of 1963, p r o 

v id ed  the  C o m m u n is ts  w ith  new  m a te r ia l ,  and  in  a  p e r io d  of s e v e ra l  

days fo llow ing th o se  in c id en ts , M oscow ra d io  devo ted  fu lly  one -fifth  

o f i ts  to ta l  b ro a d c a s t  tim e  to  th e  B irm in g h am  r io ts .  Said  T ass , the  

S ov ie t News A gency: " ,  . . i f  A m e r ic a 's  r u le r s  can  a c t  l ik e  s lav e

h o ld e rs  to w ard  m ill io n s  of th e i r  own peop le , w h a t can  th e  n a tio n s  of

380A fric a , A s ia  and  L a tin  A m e ric a  ex p ec t of th e m ? "

The ev id en ce  w as c le a r  beyond the  shadow  of a  doubt: r a c ia l  

d is c r im in a tio n  and s e g re g a tio n  in  the  U nited  S ta te s , and  d is tu rb a n c e s  

s tem m in g  f ro m  th e s e  a c tio n s , h ad  done s e r io u s  h a rm  to  the le a d e rs h ip  

p o s itio n  of the  U nited S ta te s  in  in te rn a tio n a l a f f a i r s ,  p a r t ic u la r ly  in  A s ia  

and  A fr ic a . B e a rin g  in  m in d  th e  s tra te g ic  im p o rta n c e  of the U nited 

S ta te s ' lead ing  th e s e  n a tio n s , th is  w as a  f a c to r  of m a jo r  im p o rta n c e  

to  P r e s id e n t  K ennedy a s  he  c o n s id e re d  the  c iv il  r ig h ts  a c tio n s  he 

w ould  ta k e .

But th e re  w e re  o th e r  im p o rta n t e le m e n ts  to c o n s id e r , and  one

^U ,S . D e p artm en t o f S ta te , P r e s s  R e le a se  No. 579, d a ted  
A ugust 18, 1961, "R e p o rt on th e  C onfe rence  on E q u a lity  o f E m p lo y m en t 
O pportun ity , U nited  S ta te s  S ta te  D ep artm en t, A ugust 16, 1961. "

380 U .S . D e p artm en t o f  J u s t ic e ,  P r e s s  R e le a se , " A d d re ss  by 
A tto rn e y  G e n e ra l R o b e rt F .  K ennedy to  N o rth  C a ro lin a  C old W ar 
S e m in a r , A sh ev ille , N orth  C a ro lin a , M ay 17, 1963 ."
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of the  m o s t  im p o rta n t, c o n s id e r in g  the  p o lit ic a l  im p o rta n c e  of th e  a r e a  

to  the  D em o cra tic  p a r ty , w as the  n a tu re  of so u th e rn  r e s is ta n c e  to d e 

se g re g a tio n .

S ou thern  R e s is ta n c e  to D ese g reg a tio n  

M ilton  K onvitz, a  lo n g -tim e  s tu d e n t of c iv il  r ig h ts , s ta te s  th a t 

w h en ev e r in  h is to r y  s la v e ry  e x is te d , i t  w as c o n s id e re d  b a s ic a lly  a s  an 

econom ic  in s titu tio n . A s a  r e s u l t  of w a r  o r  a s  a  consequence  of e x tre m e  

p o v e rty , anyone could  b eco m e  a  s la v e . The I s r a e l i te s  in  the  P ro m is e d  

Land, sa y s  K onvitz, d id  no t c o n s id e r  i t  a  badge of sham e th a t th e i r  f o r e 

f a th e r s  h ad  b e e n  s la v e s  to  the  P h a ra o h  o f E g y p t. S la v e ry  then , lik e

381a lien a g e , co u ld  s e rv e  a s  a  bond to  h u m an ity  in  g e n e ra l .

The e x p e rie n c e  o f s la v e ry  in  the  a n c ie n t w o rld  w as so  com m on 

th a t  P la to  su g g e s te d  th a t  e v e ry  m a n  h ad  m an y  s la v e s  am ong h is  a n c e s to r s .  

The p o e t T e re n c e  and  the  p h ilo so p h e r  E p ic te tu s  had  b e en  s la v e s , and 

th e  f a th e r  o f H o race  w as a  s la v e . In the  b ro a d  sw eep of h is to ry , 

s la v e ry  a s  an  in s titu tio n  w as su ch  th a t w hen  a  f r e e  m an  saw  a  s lav e , 

h e  could  w e ll sa y  to  h im se lf : " T h e re , bu t f o r  th e  g ra c e  o f God, go I. "

F o r  the  m a n  (and  m o re  e s p e c ia l ly  the  w om an  o r  child) who w as f r e e  

today, m ig h t to m o rro w  be a  s la v e .

In the  A m e ric a n  South, how ever, s la v e ry  w as re g a rd e d  in  a  

d if fe re n t fa s h io n . A t l e a s t  in  the  th re e  d e ca d es  w hich  p re c e d e d  the

^M ilton  K onvitz and  T heodore  L e s k e s , A C e n tu ry  of C iv il 
R ights (New Y ork: C o lum b ia  U n iv e rs ity  P r e s s ,  1961), p .  8 .
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C iv il W ar, s la v e ry  w as no t m e re ly  a  m is fo r tu n e  th a t c am e  to a  m an ,

n o t m e re ly  a  u se fu l o r  conven tiona l econom ic  a rra n g e m e n t; in s te a d  -

s la v e ry  w as a ra c ia l  a r ra n g e m e n t. F u r th e rm o re , i t  w as c o n s id e re d

by m o s t w h ite s  to  be n o t a*m isfo rtune , bu t r a th e r ,  the  p r o p e r  -  and  the

only p r o p e r  e s ta te  of the  N eg ro . The South, sa y s  K onvitz, fought the

C iv il W ar n o t m e re ly  to  p r e s e r v e  a  p ro f i ta b le  econom ic  a rra n g e m e n t;

i t  fought to  p r e s e r v e  the  on ly  so c ia l  a r ra n g e m e n t th a t w as conce ivab ly

382p o ss ib le  in  the  m ind  of the  South, be tw een  th e  w hite  and  N egro  r a c e s .

The South fe l t  th a t s la v e ry  w as good and  ju s t if ie d , th a t  i t  w as  m o ra lly

rig h t, and  th a t i t  w as w ho lly  c o n s is te n t w ith  ju s t ic e ,  re a so n , and

C h r is t ia n ity . B a s ic  to  s la v e ry  in  th e  South w a s  the f i r m  conv ic tion

th a t the N eg ro  belonged  to  a n o th e r  and an  in f e r io r  s p e c ie s .  The N egro

w as su b -h u m an  no t b e c a u se  he w as a  s la v e ; he  w as a  s la v e  b e c a u se  he 

383w as su b -h u m an .

The C iv il W ar b ro u g h t the d e fe a t o f th e  South, and  w ith  it, p o w e r 

p a s s e d  f ro m  the han d s of w hite  so u th e rn e rs  to  th e i r  f o r m e r  s la v e s . The 

p la n te r  g ro u p , so  long in  c o n tro l of th e  m a c h in e ry  of th e  s ta te , found 

i ts e l f  in  p o l it ic a l  c o m p e titio n  w ith  the  N eg ro . B ut g ra d u a lly , th e se  

w hite  so u th e rn e rs  found w ays to c irc u m v e n t th e  F o u rte e n th  A m endm ent, 

and  p ro c e e d e d  to  m ove b a c k  in to  the c a p ito ls  and  le g is la t iv e  h a lls  th ey  

had  re c e n tly  v a ca te d .

3 8 2 ^ : o , p .  9 .

p .  11.
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The f a c to r  w hich  o v ersh ad o w ed  a ll  o th e rs  in  so u th e rn  p o litic s  

in  the  20th cen tu ry , s a y s  E z e ll , " . . .  w as the c o n c e rn  fo r  m ain ta in in g  

w hite  su p re m a c y . A t the  end of th e  A g ra r ia n  rev o lt, E z e ll  say s ,

the  South d e lib e ra te ly  s e t  o u t to e lim in a te  the N egro  a s  a  v o te r  by the  

u s e  of such  tech n iq u es  a s  the  p o ll tax , re s id e n c e  re q u ire m e n ts , and the 

l i te r a c y  te s t .  L ite ra c y  te s t s  p ro v ed  m o re  e ff ic ie n t th an  the  p o ll tax  as 

a  m ea n s  of e lim in a tin g  th e  N egro  v o te r ,  bu t, lik e  th e  p o ll tax , they  h ad  

a  d isc o u rag in g  e ffe c t on w h ite  p a r t ic ip a tio n . The k illin g  of th e  " g ra n d -  

f a th e r  c la u se "  b y  the  S u p rem e  C o u rt in  1915 rem o v ed  a  re la tiv e ly  

e a sy  m eth o d  of d iscrinn iination .

The South th e re fo re  cam e to  r e ly  m o re  and  m o re  on th e  c lo sed  

w h ite  p r im a r y .  By 1930 N eg ro es w e re  b a r r e d  f ro m  p r im a r ie s  by  s ta te  

p a r ty  ru lin g s  e v e ry w h e re  in  the  South ex ce p t F lo r id a , N orth  C aro lin a , 

and  T en n e sse e , w h e re  th e y  w e re  kep t o u t in  c e r ta in  co u n tie s  by  lo ca l 

op tion . B ut, a s  p o in te d  ou t in  the  se c tio n  on "V oting" in  C h a p te r II 

of th is  study , a  s e r ie s  o f S up rem e C o u rt d e c is io n s ' in  the  n in e te e n - fo r tie s  

fo rb ad e  r a c ia l  d is c r im in a tio n  in  p a r ty  p r im a r ie s .

The grow ing  p o l i t ic a l  p a r t ic ip a tio n  of the  N egro , the  e n c o u ra g e 

m e n t g iven  h im  by D e m o c ra tic  a d m in is tra t io n s , and  the  l im ite d  u se  of

3 8 4 jo h n  S am uel E z e ll , The South Since 1865 (New Y ork: The 
M acm illan  C om pany, 1963), p .  407.

385Guiim  v . U nited  S ta te s , 238 U .S , 347 (1915).

^®^EzeU, op. cit., p, 408 .
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F e d e ra l  a u th o r ity  on b e h a lf  of c iv il  r ig h ts  p re c ip ita te d  in  1948 the  f i r s t

fo rm a l r e v o lt  of the  South a g a in s t  the  D e m o cra tic  p a r ty  in  the  tw en tie th

c e n tu ry . W hen the 1948 D e m o cra tic  N a tiona l C onvention  re fu se d  to

concede to  the  dem ands of so u th e rn  le a d e r s  th a t  the  rec o m m e n d a tio n s  o f

P re s id e n t  T ru m a n 's  C o m m ittee  on  C iv il R igh ts be w ith d raw n  f ro m  the

C o n g re ss , th e  S ta te s  R igh ts P a r ty , b e t te r  known as  th e  " D ix ie c ra ts , "

w as fo rm e d . W ith H e n ry  W allace  cam paign ing  a s  the  P r o g re s s iv e  P a r ty

c an d id a te , and  d raw ing  v o te s  f ro m  th e  D e m o cra tic  p a r ty ,  the  so u th e rn e rs

hoped  th a t  the  p o w e r o f th e  D ix ie c ra ts  w ould  be such  th a t  th e  s e le c tio n  of

the  P re s id e n t  w ould be  th ro w n  to the  H ouse o f R e p re se n ta tiv e s , w h e re

the  D e m o c ra ts  h o pefu lly  w ould s e le c t  a  so u th e rn  D e m o c ra t o v e r  a

n o r th e rn  R epub lican . The D ix ie c ra ts  fa ile d  in  th is  e ffo r t , c a r ry in g  on ly

South C a ro lin a , A lab am a, M is s is s ip p i, and  L o u is ian a , and  se c u r in g

387on ly  39 e le c to r a l  and  1, 169, 000 p o p u la r  v o te s .

T h is  c o n s titu te d  a  d e fe a t fo r  the  South, b u t i t  w a s  d w arfed  in  

s ig n if ic a n c e  by  the s e t -b a c k  th a t the  South su s ta in e d  in  th e  1954 School 

S e g reg a tio n  C a se s . N o n e th e le ss , m an y  le a d e r s  f ro m  th e  U pper South 

is s u e d  re la t iv e ly  m o d e ra te  s ta te m e n ts  a f te r  th e  Stq>reme C o u r t 's  1954 

ru lin g  in  B ro w n . Said  G o v e rn o r F r a n c is  C h e r ry  o f A rk a n sa s : 

"A rk a n sa s  w ill  obey the  law . " T h eo d o re  M cK eldin , G o v e rn o r of M ary lan d

^®^Ibid., p . 420.

3**347 U .S , 483 (1954),
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com m ented : " O u r c it iz e n s  and o u r  o ff ic ia ls  w ill a c c e p t re a d ily  the  

U nited S ta te s  S iq irem e C o u r t 's  in te rp re ta t io n  of o u r  fu n d am en ta l la w ."  

G o v e rn o r Jo h n so n  M u rra y  of O klahom a s ta te d  th a t "O klahom a h a s  a lw ays 

fo llow ed  the  law , w h a te v e r  i t  is , " and  even  G o v e rn o r T hom as S tan ley  of 

V irg in ia , though he changed  h is  m in d  s ix  w eeks l a t e r ,  p ro m is e d  he  w ould 

c a l l  a  m ee tin g  of lo c a l  an d  s ta te  o ff ic ia ls  to  "w o rk  to w a rd  a  p lan  w hich 

sh a ll  be a c c e p ta b le  to o u r  c it iz e n s  and  in  keeping  w ith  the  e d ic t of the 

c o u r t . M e a n w h i l e ,  a s  H a r ry  A sh m o re  sa id , "deep  S ou thern  g o v e rn 

o r s  ro a re d  a u to m atic  o u tra g e .

The g row ing  c o n s titu tio n a l, le g a l  and  p o li t ic a l  p r e s s u r e s  f o r  d e 

se g re g a tio n  w e re  r e s i s te d  in  v a r io u s  w ays by so u th e rn  le a d e r s .  One 

m ethod  d e v ised  fo r  d ea lin g  w ith  schoo l d e se g re g a tio n  w as p u p il p la c e m e n t 

la w s , w hich  w e re  p a s s e d  in  A labam a, A rk a n sa s , G eo rg ia , Louisiam a, 

M iss is s ip p i, N orth  and South C a ro lin a , T en n e sse e , T exas and  V irg in ia . 

T he c r i t e r i a  f o r  a s s ig n m e n t ran g ed  f ro m  a  few b ro a d ly  s ta te d  p r in c ip le s , 

such  a s  " o rd e r ly  and  e ff ic ie n t a d m in is tra t io n  of the  schoo l" to  a s  m any  

a s  tw en ty  o r  m o re  d e ta ile d  c o n s id e ra tio n s , includ ing  the  a v a ila b ility  of 

te a c h e r s  and tra n s p o r ta tio n , th e  p u p il 's  p re p a ra t io n  and  ab ility , the 

m o ra l  and  h e a lth  co n d itio n  of th e  pup il, and  the a n tic ip a te d  e ffe c t of the

. 389
Golden, op . c i t . , p . 107.

^ ^ ^ H a rry  A sh m o re , Ah E p itap h  F o r  Dixie (New York: W .W .
N orton  & C om pany, I n c . ,  1958), p p . 2 6 -2 7 .
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391a d m iss io n  on o th e r  p u p ils  and  on the  com m unity , i t s e l f .

H ow ever, o rg an iz a tio n a lly , the  fo ca l p o in ts  fo r  so u th e rn  r e s i s 

tan ce  w e re  the  C itiz e n s ' C o u n c ils . The f i r s t  C itiz e n s ' C ouncil w as 

fo rm e d  in  Ind ianola, M is s is s ip p i  in  Ju ly , 1954. One of th e  fo u n d ers  

w as quoted  a s  say ing  th a t  the  fo rc e s  to  be fought in c lu d ed  " th e  NAACP, 

p o lit ic ia n s  and p a r t ie s  c a te r in g  to  the  N egro  b loc  v o te , a  c o n s id e ra b le  

p a r t  of the n a tio n a l (and o c c a s io n a lly  loca l) le a d e r s h ip  of th e  P r o te s ta n t  

and  R om an C atho lic  c h u rc h e s , and  la rg e  se g m e n ts  o f the  p r e s s . "  He 

a lso  ad voca ted  the  u se  o f  econom ic  p r e s s u r e  a g a in s t  any  d is s e n te r s  o r  

" tro u b le m a k e rs "  in  the  com m un ity .

D e te rm in ed  r e s is ta n c e  to  the  d e se g re g a tio n  o r d e r  co n ta in ed  in  

B row n in c re a s e d  in  1955. Speaking to  a  r a l ly  o f th e  C itiz e n s ' C ouncil 

of Senatob ia , M is s is s ip p i  on A u g u st 12, 1955, S e n a to r  J a m e s  E a s tla n d  

sa id :

On M ay 17 the C o n stitu tio n  o f the  U nited S ta te s  w as 
d e s tro y e d . . . . You a re  n o t re q u ire d  to  obey  any 
c o u r t  w hich  p a s s e s  out su ch  a  ru lin g , h i fa c t, you 
a r e  o b lig a ted  to  defy  i t .  ^93

E a r l i e r  th a t y e a r ,  on A p r il  22, 1955, F r e d e r ic k  SuU ens, e d i to r  

of the  Ja c k so n , M is s is s ip p i  D aily  News sa id , in  an  a d d re s s  b e fo re  th e

3 9 1 j. K enneth M orland , T oken D e se g re g a tio n  And B eyond 
(A tlan ta , G eo rg ia : S ou thern  R eg ional C ouncil, 1963), p . 1.

^^^H odding C a r te r  in. T he South S tr ik e s  B ack  (G ard en  C ity , 
New York: Double day, 1959), p p .  3 4 -3 5 .

^ ^ ^ C a rl T . Rowan, Go South To S o rro w  (New Y ork: R andom  
H ouse, 1957), p p . 3 8 -3 9 .
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A m e ric a n  Society  of N ew spaper E d ito rs :

M is s is s ip p i w ill  no t obey the d ec is io n  If an  e ffo r t  
is  m ade  to se n d  N eg roes to  school w ith  w hite  c h ild ren , 
th e re  w ill be b loodshed . The s ta in  of th a t  b loodshed  
w ill be on the  Suprem e C o u rt s te p s .^^4

H ie  C itiz e n s ' C ouncil m o v em en t took  on  a  n a tio n a l com plex ion  

when, on  A p ril 7, 1956, d e le g a te s  f ro m  e lev en  so u th e rn  s ta te s ,  a s -  

s e r te d ly  re p re se n tin g  300, 000 C itiz e n s ' C ouncil m e m b e rs , m e t in  New 

O rle a n s  to  fo rm  the  C itiz e n s ' C ouncils  of A m e ric a . T hey r e p re s e n te d  

C ouncils  in  A labam a, A rk a n sa s , F lo r id a , G eo rg ia , L o u is ian a , M is s i s s 

ippi, N o rth  C a ro lin a , South C a ro lin a , T exas, T en n e sse e , and  V irg in ia . 

The O klahom a C itiz e n s ' C ouncil w as unab le  to  send  a  d e le g a tio n  and  

gave i t s  p ro x y  to  T e x a s .

One of th e  m o s t  e ffec tiv e  to o ls  em ployed  by the C itiz e n s ' C ounc ils  

w as eco n o m ic  p r e s s u r e .  M r. A r th u r  C la rk , an  Ind ianola, M is s is s ip p i 

law y er, d e sc r ib e d  one p lan :

I t  i s  the  though t of o u r  groiq> th a t the  so lu tio n  of th is  . 
p ro b le m  m ay  becom e e a s ie r  if  v a rio u s  a g ita to r s  and  

- the  lik e  cou ld  be rem o v ed  f ro m  the c o m m u n itie s  in  
w hich  d iey  now o p e ra te . We p ro p o se  to  a cc o m p lish  
th is  th rough  the  c a re fu l ap p lica tio n  of econom ic  p r e s s u r e  
upon th o se  m e n  who canno t b e  c o n tro lle d  o th e rw is e .
If the  p r o p e r  o rg a n iz a tio n  is  p e rfe c te d  and  p ro p e r  
l ia is o n  had  be tw een  a ll  e le m e n ts , the  m ed iu m  of 
econom ic  p r e s s u r e  can  be u se d  qu ite  e ffe c tiv e ly  to

394A d d re ss  by  F r e d e r ic k  Su llens, e d ito r  of J a c k so n , M is s is s ip p i  
D aily  News to  th e  A m e ric a n  S ocie ty  of N ew spaper E d ito rs , A p ril 22, 1955,

C a r te r ,  op . c i t . ,  p p . 70 -71 .
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the  end th a t th o se  who s t i r  up d isc o n te n t m a y  be 
rem o v ed  fro m  the  com m unity . ^96

One s p e a k e r  a t  a n  o rg a n iz a tio n a l m ee tin g  of a  C itiz e n s ' C ouncil

in  D allas  County, A lab am a  sa id : "W e in ten d  to m ak e  i t  d ifficu lt, if  no t

im p o ss ib le , fo r  any N egro  who ad v o ca te s  d e se g re g a tio n  to find  and  ho ld

a  jo b , g e t c re d it ,  o r  ren ew  a  m o rtg a g e . E ven  th e  M ontgom ery ,

A lab am a  A d v e r tis e r  found  th is  u n accep tab le  and s ta te d  its  p o s itio n  in

an  e d ito r ia l  p u b lish ed  on N ovem b er 30, 1954:

The s ta te d  a im s  of the  W hite C itiz e n s ' C o u n c ils  is  to 
th ro tt le  f r e e  sp e e c h  and  im p o se  though t c o n tro l by 
m ea n s  of an  eco n o m ic  c law . . . .  W hat i s  p ro p o se d  
is  in d ec en t and  v ic io u s  b e ca u se  w e find  a  dom in an t 
g roup  stand ing  in  Üie shadow s th re a te n in g  to  c o n fisca te  
the  m e a t, d r in k  and  s h e l te r s  of d i s s e n t e r s . ^^8

D ire c tly  o r  in d ire c tly , as  a  r e s u l t  of C itiz e n s ' C ouncil e ffo r ts ,

ho w ev er, th e  p r e s s u r e  an d  the o p p re s s io n  in c re a s e d . On A ugust 13,

1955, L e m a r  Sm ith , a  N eg ro , who a c c o rd in g  to  the  lo c a l d i s t r i c t

a tto rn e y  h ad  b e en  "m e ss in g  around" a s  an  a c tiv e  s u p p o r te r  f o r  one of

the c an d id a tes  in  the  P ik e  County s u p e r v is o r 's  ra c e , w as sh o t down a t

m id d ay  in  f ro n t  o f the  C o u rth o u se . D esp ite  the  t im e  of day  an d  the  fa c t

th a t th e re  w e re  a  n u m b e r o f peop le  in  the  im m e d ia te  v ic in ity , the  th re e

w hite  m en  who w e re  in d ic te d  had  not, a s  of 1959, b e e n  b ro u g h t to  t r i a l

^ ^ ^ Ib id ., p .  109.

^^^Ib id . , p .  110. 

398^  Ib id .,  p . 113.
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in th a t M is s is s ip p i  com m un ity .

W hites who w e re  su sp e c te d  of sym pathy  w ith  the  c au se  o f the 

N egro w e re  b i t te r ly  c r i t ic iz e d , to o . F o r  exam ple , C itiz e n s ' C ouncils  

a ttac k ed  M rs . H aze l B rannon  Sm ith , the  e d ito r  of the  L exington, 

M is s is s ip p i A d v e r t is e r  and  the  D u ran t N ew s. L a te  in  1954 she w as 

found g u ilty  by  a  coun ty  ju r y  of w ritin g  a  " fa ls e "  a cco u n t of the shoo ting  

of a  N egro  by  the sh e r if f ,  and w a s  o rd e re d  to  p a y  $10, 000 . T hose  w ho 

te s tif ie d  fo r  h e r  w e re  te rm e d  " C o m m u n is ts .

The a tta c k s  con tinued . L a te  in  1958, M rs . Sm ith  w ro te  the 

follow ing e d ito r ia l  in  h e r  L ex ing ton  A d v e r tis e r ,  d e sc r ib in g  the a tm o s 

p h e re  p ro d u ce d  by  m a s s iv e  re s is ta n c e :

T oday w e liv e  in  f e a r  in  H o lm es County and in  
M is s is s ip p i .  I t  hangs lik e  a  d a rk  c loud  o v e r  u s , 
dom inating  e v e ry  fa c e t  of p u b lic  and  p r iv a te  l i f e .
. . . None sp e a k s  f r e e ly  w ithou t be ing  a f r a id  of 
be ing  m is u n d e rs to o d . A lm o st e v e ry  m an  and  w om an 
is  a f ra id  to  t r y  to  do anyth ing  to  p ro m o te  good w ill 
and  h a rm o n y  b e tw een  the  r a c e s  . . . a f ra id  h e  o r  
sh e  w ill  be  ta k e n  a s  a  m ix e r ,  a s  an  in te g ra t io n is t ,  
o r  w o rse  . . .  i f  th e re  is  any th ing  w o rse  by  so u th e rn  
s ta n d a rd s . . . .401

The C itiz e n s ' C ouncils fo cu sed  a  high p ro p o r tio n  of th e i r  e n e rg ie s

402on rem ov ing  N eg ro es  f ro m  the r e g is tr a t io n  r o l l s .  Som e so u th e rn

3 9 9 ib id ., p .  119.

^ ° l b i d . . p .  148.

^ ^ I b i d . , p .  155.

402pQ r f u r th e r  ex am p le s  o f th is , s e e  th e  se c tio n  on  "V oting" in  
C h a p te r 11 of th is  s tu d y .
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g o v e rn m en ts  b e ca m e  d ir e c t ly  invo lved  in  e ffo r ts  to  d is f ra n c h is e  c it iz e n s . 

A l e t t e r  so lic itin g  funds f o r  the  A sso c ia tio n  of C itiz e n s ' C ouncils of 

L o u is ian a  in d ic a te d  the  re la tio n sh ip  b e tw een  the  J o in t  L e g is la tiv e  C om 

m itte e  of the  L o u is ia n a  L e g is la tu re , and  the C itiz e n s ' C ouncils;

. . . T he th ing  th a t c a n  stop  th e  in te g ra tio n  m o v em en t 
dead  in  i t s  t r a c k s  and  p re v e n t  a  new R e co n s tru c tio n  is  a  
th o ro u g h -g o in g  c leanup  of o u r  r e g is tr a t io n  r o l l s . U nder 
the  le a d e rs h ip  of the  J o in t  L e g is la tiv e  C o m m ittee , the  s ta te  
g o v e rn m e n t is  doing i t s  p a r t  to  do th is .  The r e s t  m u s t  be 
done by  the  peo p le , u n d e r  th e  le a d e rs h ip  of the  C itiz e n s '
C o u n c ils .

A s a  r e s u l t  of th e s e  e f fo r ts  b y  v o lu n ta ry  o rg a n iz a tio n s  and  by 

so u th e rn  g o v e rn m e n ts , h u n d re d s  of th o u san d s o f so u th e rn e rs  w e re  so ld  

the  id ea  th a t  th e  South h a d  r ig h ts  and  p r iv ile g e s  n o t com m on to o th e r  

A m ericem s, th a t  th e  S u p rem e C o u rt a c te d  i l le g a lly  in  th e  se g re g a tio n  

c a s e s ,  th a t the  C o n stitu tio n  is  n o t a  p a r t  of the  law  of the  land , and  th a t 

the  so v e re ig n  s ta te s  of the  South a re  n o t r e a l ly  bound by  i t .  Said  Cole 

L . B ease , f o r m e r  G o v e rn o r of South C aro lin a : "W henever the  C o n sti

tu tio n  of the  U nited  S ta te s  c o m e s  b e tw een  m e and  the  v ir tu e  of w hite

404w om en of the  South, I  sa y  to  h e ll  w ith  th e  C o n s titu tio n ."  T he m a s s iv e  

r e s is ta n c e  of th e  South to  d e se g re g a tio n  e ffo r ts  re f le c te d  g r e a t  sk ill  by  

d e te rm in e d , e n e rg e t ic  and  e ffe c tiv e  m e n  and w om en . The sp e e d  of th e i r  

w o rk , the c o m p le te n e ss  o f th e i r  c o n tro l o f p o l i t ic a l  bod ies and  ag en c ie s

403 M endelson , op . c i t . ,  p . 12.

404G olden, op . c i t . ,  p .  17.
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a t  a l l  le v e ls , t i ie ir  s e iz u re  of the o ffensive , and  th e i r  d e ftn e ss  in  f ra m in g  

the  is su e  in  the  t e r m s  th ey  w an ted  - a ll  re f le c te d  a  h igh  o rd e r  of p o lit ic a l  

sk il l  and  tec h n iq u e .

The b i t t e r  d e te rm in a tio n  of the  South to  r e s i s t  d e se g re g a tio n  

e ffo r ts  w as ev en  m o re  ev id en t to w a rd  the  end of 1963. Only n ine days 

b e fo re  the  d e a th  o f P r e s id e n t  K ennedy, p o l i t ic a l  a n a ly s t  Sam uel L>ubell 

sam p led  a  w o r k e r s ' p r e c in c t  in  B irm in g h am , A labam a, w hich  in  I960 

h ad  g iven  h im  a  c le a r  m a jo r i ty .  In a  d a y 's  rin g in g  o f d o o r b e lls , he  

found only  one K ennedy s u p p o r te r  le f t .

A ll th e  o th e r  v o te r s  in te rv ie w e d  vow ed th ey  w ould  go R epublican  

o r  f o r  an  in d ep en d en t p a r ty  in  1964 -  "any th ing  a s  long a s  i t  i s n 't  

K ennedy ."  " H e 's  c ra m m in g  the  n ig g e r  down o u r  th ro a tc , " sa id  so m e , rmd 

o th e rs  co m m en ted  -  " I f  h e 's  r e - e le c te d  i t  w ill  be  the  end  of A m e ric a .

T h is w a s  the  v o ice  of th e  w h ite  South. B e a rin g  in  m ind  th e  fa c t  

th a t  the  su p p o r t of so u th e rn  s ta te s  is  u su a lly  im p o r ta n t  to  a  D em o cra tic  

p re s id e n t ia l  can d id a te , and th a t  a  h igh  p ro p o r tio n  of th e  c o m m itte e s  

of th e  C o n g re ss  a r e  c h a ire d  b y  so u th e rn e rs . P r e s id e n t  K ennedy w as 

fo rc e d  to c o n s id e r  c a re fu l ly  th e  a d v is a b ili ty  o f going  c o u n te r  to  th e  

w ish e s  of th e s e  p e o p le .

B ut th e re  w a s  a n o th e r  v o ice  ca llin g  f o r  h is  a tte n tio n  -  th a t o f the 

in c re a s in g ly  a r t ic u la te  and p o lit ic a lly  e ffe c tiv e  c iv il  r ig h ts  g ro u p s ,

t t W# '   —  ------ -----------------------------------------

40S^ ^ I b i d . ,  p .  133.
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w hose  e ffo r ts  c u lm in a ted  in  a  s e r ie s  of d ra m a tic  a c tio n s  d u rin g  the  

%»rin g  and S u m m er of 1963.

The R evolu tion  of ' 63 

On M onday evening, S e p tem b er 2, 1963, th e  N ational B ro a d 

c a s tin g  C om pany T e lev is io n  N etw ork  p re s e n te d  a  th re e  h o u r d o c u m e n ta ry  

d e sc r ib in g  the  a c tio n s  of N egro  and o th e r  c iv il r ig h ts  o rg a n iz a tio n s  to  

b r in g  an end to  se g re g a tio n  and  d is c r im in a tio n . NBC a p p ro p r ia te ly  

c a lle d  the p ro g ra m  "T he A m e ric a n  R evolution o f  '6 3 ."

The e ffe c tiv e n e ss  of th is  " rev o lu tio n "  i s  a ttr ib u ta b le  to  the new 

v i ta l i ty  the S u p rem e  C o u rt h ad  g iven  the equal p ro te c tio n  c la u se  o f the  

F o u rte e n th  A m endm ent, the  grow ing  p o lit ic a l  and  econom ic  in fluence  

of th e  N egro, h is  b i t t f  re s e n tm e n t a g a in s t the  o p p re s s iv e  m e a s u re s  

of th e  South, o u tlin ed  b r ie f ly  in  th e  p rec ed in g  se c tio n , and - to  the  w o rk  

of su ch  o rg a n iz a tio n s  a s  the  N ationa l A sso c ia tio n  f o r  the A dvancem en t 

of C o lo red  P e o p le , the U rban  L eague, the  S o u th e rn  R egional C ouncil, 

the  C o n g re ss  on  R ac ia l E q u a lity , th e  Student N onvio len t C oo rd inating  

C om m ittee , the  S ou thern  C h r is t ia n  L ea d e rsh ip  C onference , th e  L e a d e r 

sh ip  C onfe rence  on C iv il R igh ts, and  the  U.S^ C o m m iss io n  on C iv il R ights.

The th e o ry  and p r a c t ic e  of r a c ia l  p r o te s t  w h ich  the n a tio n  e x p e r i 

e n c e d  in  1963 r e p re s e n te d  a  co m p le te  change f ro m  the p o s itio n  tak en  

by  the  le a d e rs  o f th e  s la v e  in s u r re c t io n s  a  c e n tu ry  e a r l i e r  -  G a b rie l, 

P r o s s e r ,  D en m ark  V esey , and  N at T u rn e r . T h ese  ra c e  m a r ty r s  e s 

ta b lish e d  w hat w as th en  te rm e d  the  " r e a l is t ic "  th e o ry  of ra c e  re la tio n s .
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w hich  h e ld  th a t  ev e ry th in g  w hich  s t i r s  up the  r e s is ta n c e  of w h ite s  w ill 

d e te r io ra te  th e  N e g ro e s ' s ta tu s , and  th a t th e re fo re  re fo rm s  m u s t  be 

p ushed  q u ie tly  and in  su ch  w ays th a t  the  w h ites  h a rd ly  n o tice  th em  

b e fo re  they  a r e  a cc o m p lish e d  f a c ts .

The N egro  f ig h te r s  in  the  A b o litio n is t m o v em en t in  the  N orth  - 

includ ing  W illiam  G. A llen , D r. J a m e s  M cCune Sm ith , S o jo u rn e r T ru th , 

R obert P u rv is ,  H a r r ie t  Tubm an, C h a r le s  B en n e t Ray, John  M . L angston , 

F re d e r ic k  D oug lass, am ong o th e rs , -  r e p re s e n te d  a  second  e a r ly  c ro p  

of N egro  p r o te s t  l e a d e r s .  T h e ir  new  p a t te rn  c o n s is te d  in  nonv io len t 

a c tiv it ie s  in  a c c o rd  w ith  the  d e m o c ra tic  p r in c ip le s  of the  A m e ric a n  

c re e d  and C h r is t ia n  re lig io n .

W hen th e  r e s to ra t io n  o f w h ite  su p re m a c y  a f te r  the R econ

s tru c tio n  p e r io d  ro b b ed  N eg ro es of su ffra g e  and  c iv il  l ib e r t ie s ,  th e re  

w as n eed  a g a in  fo r  p r o te s t .  M any so u th e m e r s . d id n 't  se e m  to  c a re  about 

N e g ro es . B o o k e r T . W ash ing ton  cam e fo rw a rd  a s  the  key  N egro  le a d e r  

of h is  tim e , advancing  a  p ra g m a tic  and  c o n c ilia to ry  schoo l of though t.

F o r  the tim e  being , W ash ing ton  w as w illin g  to  g iv e  up so c ia l  and  

p o lit ic a l  e q u a lity . E ven  in  ed u ca tio n  and  b u s in e s s , he  a cc e p te d  the  

N e g ro 's  " p la c e .

^ ^ M y r d a l ,  op . c i t . ,  p .  736.

^ ^ Ib id . , p .  737.

^ ^ I b id . , p .  739.
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The tw en tie th  c e n tu ry  saw  the b ir th  and  developm en t of a  n u m b e r 

of c iv il r ig h ts  o rg a n iz a tio n s . S ign ifican tly , som e of the  m o s t  e ffec tiv e  

of th e se  o rg a n iz a tio n s  cam e in to  being a f te r  1954, and th o se  w hich h ad  

b een  o rg a n iz e d  e a r l i e r ,  en joyed  th e i r  p e r io d  of g r e a te s t  g row th  in  the  

p e r io d  a f te r  1954. The s e r ie s  of ac tio n s  sp o n so re d  by th e se  o rg a n i

za tio n s  cam e  to a  h e a d  in  1963 -  the c en te n n ia l of the  E m an c ip a tio n  

P ro c la m a tio n , w hen a  " c o a lit io n  of c o n sc ie n ce "  ine  ra d ie  ab ly  changed  the 

c o u rse  of life  in  the  U nited S ta te s . Said D r. M a rtin  L u th e r  King, J r . :

In 1963, th e re  a ro s e  a  g r e a t  N egro  d isap p o in tm en t and  
d is illu s io n m e n t and  d isc o n te n t. I t  w as  the  y e a r  of 
B irm in g h am , w hen th e  c iv il  r ig h ts  is s u e  w as im p re s s e d  
on the  n a tio n  in  a  w ay  th a t nothing e ls e  b e fo re  h ad  b een  
a b le  to  do. I t  w as the  m o s t  d e c is iv e  y e a r  in  the  N e g ro 's  
f ig h t fo r  e q u a lity . N e v e r b e fo re  h a d  th e re  been  such  a  
c o a litio n  of co n sc ie n ce  on th is  i s s u e .409

M any N egro  le a d e r s  c o n s id e re d  B irm in g h am , A labam a to  be the 

c ita d e l of r a c ia l  se g re g a tio n  in  A m e ric a , and  h ad  b een  d e te rm in e d  fo r  

y e a r s  to  im p ro v e  cond itions th e r e .  A fte r  th e  R ev eren d  F r e d  S h u ttle s -  

w o rth , l e a d e r  of the  A lab am a  C h r is t ia n  M ovem ent fo r  H um an R ights, 

had  th re a te n e d  d e m o n s tra tio n s  a im ed  a t  lu n ch  c o u n te rs  and  d is c r im in a 

to ry  em ploym en t p o lic ie s , m e e tin g s  b e tw een  b u s in e ssm e n , and  N eg ro es 

began  in  S ep tem b er, 1962. P o lic e  c o m m is s io n e r  "B u ll"  C onnor f o r c e 

fu lly  opposed  any c o n c e ss io n s  by  the  b u s in e ssm e n , and f o r  m any  m o n th s

he w as s u c c e s s f u l .410

4 0 9 c o v e r  s to ry  on D r. M a rtin  L u th e r  King, J r . ,  T im e ,
J a n u a ry  3, 1964, p .  13.

4^®Vincent H ard ing , "A  Beginning in  B irm in g h am , " The 
R e p o r te r , Ju n e  6, 1963, p . 14.
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No p r o g r e s s  w as  m ad e , b u t hope w as p la c e d  in  a  re fe re n d u m  to

re p la c e  the  3 c o m m is s io n e r  sy s te m  w ith  a  co u n cil of 9 and a  m a y o r .

The re fe re n d u m  w as h e ld  in  N ovem ber, 1962 and  the c ity  v o ted  to end

c o m m iss io n e r  g o v e rn m e n t. H ow ever, P o lic e  C o m m iss io n e r  C onnor

d ec id ed  to  ru n  f o r  m a y o r  u n d e r  the  new  sy s te m . He w as d e fe a te d  by

A lb e rt  B outw ell on A p ril  2, 1963, bu t C onnor re fu s e d  to  g ive  up and

f ile d  su it to  keep  h is  o ld  o ffice  a s  P o lic e  C o m m iss io n e r  u n til  the  end

of h is  te rm  -  in  1965. On M ay 23, 1963, the  S ta te  S u p rem e  C ourt

411ru le d  th a t B ou tw ell h ad  b e en  duly  e le c te d  M ay o r.

S ince B ou tw ell se e m e d  to  p ro m is e  l i t t l e  in  the w ay of im p ro v e 

m en t, a f te r  m a n y  p o s ^ o n e m e n ts ,  i t  w as  d e c id ed  to  beg in  d e m o n s tra tio n s  

a t  E a s te r t im e .  The f i r s t  d e m o n s tra tio n s  took  p la c e  on . ^ r i l  3, 1963 

w ith  p ick e tin g  and  s i t - i n s . M ost of th o se  p ick e tin g  w e re  a r r e s te d ,  and  

on Good F r id a y , both  D r. M a rtin  L u th e r  King, J r . ,  and  the  R everend

R alph A b ern a th y  w e re  j a i l e d .  By the  beg inn ing  of M ay a lm o s t  one

412th ousand  N e g ro es  had  b e e n  a r r e s t e d .

A new  d im e n s io n  w as added  to  the  d e m o n s tra tio n s  in  M ay w hen 

schoo l c h ild re n  began  to  p a r t ic ip a te ,  m an y  cu ttin g  c la s s e s  to  do so . 

H undreds to o k  to  the  s t r e e t ,  an d  fo llow ed D r. K in g 's  ta c t ic  of d e lib e r 

a te ly  going to  j a i l  to d ra m a tiz e  the  N egro  p r o te s t  a g a in s t se g re g a tio n .

4 1 2 ib id ., p p . 14-15 .
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P o lic e  re a c te d  to  the  in c re a s e d  n u m b e r of d e m o n s tra to rs  by

using  both  f i r e  h o se s  and  dogs on th e  s tu d e n ts , som e of th em  no t ye t

in  th e i r  te e n s .  Said  V incen t H ard ing  in  The R e p o rte r; "T h ro u g h o u t

the n a tio n  and  th e  w o rld , the  p ic tu re  of a  p o lic e  dog ju m p in g  a t  a  d e fe n se -

413le s s  boy b ro u g h t im m e a su ra b le  sy m p a th y . " The e n ra g e d  N eg roes , 

including  o n lo o k e rs , fo u g h t b a ck  a t  the  p o lic e  w ith  b r ic k s  and  b o ttle s .

The d e m o n s tra tio n s  h a d  a ro u s e d  th e  lo n g -s u p p re s s e d  fe e lin g s  of b i t t e r 

n e s s  and  f r u s t r a t io n  am ong the  N egro  com m un ity , fo r  P o lic e  C o m m iss io n e r  

C onnor r e p re s e n te d  to  th em  the  d e sp ise d  w h ite  a u th o rity  th a t  h e ld  th em  

down. Now th e  re s e n tm e n t cam e to  the  s u r fa c e  in  a  v io le n t o u tb u rs t, 

and in  five  days a p p ro x im a te ly  2500 N eg roes w e re  a r r e s te d ,  fillin g  the  

j a i l s  and  o th e r  d e ten tio n  p la c e s  in  w hat D r. K ing c a lle d  a  fu lf illm e n t of 

a  d re a m .

The d e m o n s tra tio n s  re a c h e d  c r i s i s  p ro p o r tio n s  on M ay 7 th .

T hat a fte rn o o n  A s s is ta n t  U .S . A tto rn e y  G e n e ra l B urke  M a rs h a ll  a r r iv e d  

in  B irm in g h am  and  m e t w ith  b u s in e s s  l e a d e r s .  In th re e  d ay s  an  a g re e 

m e n t w as f in a lly  re a c h e d  by  N egro  le a d e r s  and  w hite  b u s in e s sm e n  c a llin g  

f o r  d e se g re g a tio n  of p u b lic  f a c i l i t ie s  downtown w ith in  90 d ay s , b e t te r  

■job o p p o rtu n itie s , and th e  c re a t io n  of a  b i - r a c ia l  c o m m itte e . The

^^^H ard in g , op . c i t . ,  p .  15.

^ N atio n a l B ro a d c a s tin g  C om pany, T r a n s c r ip t  of th r e e  h o u r  new s 
sp e c ia l, " T t e  A m e ric a n  R evolu tion  of '63 , " te le c a s t  on N B C -T V  on S e p t
e m b e r  2, 1963. (New Y ork: N a tio n a l B ro a d c a s tin g  C om pany, 1963), p .  18.

415
Ibid*., p .  19.
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d e m o n s tra tio n s  h a d  ended, a t  l e a s t  f o r  the  tim e  being , b u t n o t b e fo re

the  r io ts  had  " . . .  s e a re d  th e  f ro n t p a g e s  of the  w o rld  p r e s s ,  o u trag ing

m illio n s  of p e o p le .

Two days a f te r  th e  se ttle m e n t, a  bom b exp loded  the  m o te l u sed

a s  the  h e a d q u a r te r s  fo r  O r. King, and  a n o th e r.b o m b  dam aged  the  hom e

of h is  b ro th e r , the  R ev eren d  A .  D. K ing. N eg ro es p o u re d  in to  the  s t r e e t s .

Said  B irm in g h am  C hief of P o lic e  J a m ie  M oore  to  S ta te  D ire c to r  of P u b lic

Safety , A1 l in g o ,  " If y o u 'd  le a v e , M r. l in g o .  I 'd  a p p re c ia te  i t . "

C o m m iss io n e r  L ingo re fu se d , and, in  e ffec t, took  c o n tro l of the

p o lic e  s itu a tio n . Two N egro  s to r e s  h ad  sudden ly  b la z e d  up and  w e re

sp re a d in g  f i r e  to  n e a rb y  b u ild in g s . R ocks flew  again , and  one h it

B irm in g h am  P o lic e  In s p e c to r  B ill H aley  in  the  fa c e . l in g o  and  35

tro o p e r s  w en t in to  a c tio n . N ew sw eek d e s c r ib e d  w h a t follow ed:

A rm ed  w ith  sho tguns, r i f le s ,  and  b i l l ie s  . . . , up and 
down th e  s t r e e t  th e y  w ent, shoving and  clubbing s p e c ta to rs , 
c lom ping  up on  f ro n t  p o rc h e s , sw atting  b y s ta n d e rs  w ith  
b i ll ie s  and  gun b u tts , o rd e r in g  "G e t in s id e , g o d d a m it."
" I  c a n 't ,  I  c a n 't ,  th e  d o o r 's  locked , " one N egro  s c re a m e d  
a s  p o lic e  w a llo p ed  h im . The t r o o p e r s  b a sh ed  the  d o o r 
open w ith  gun b u tts  and  shoved  h im  in s id e . T hen th ey  
jo in e d  a  m ix e d  p a r ty  o f d ep u ties  o u ts id e  the  m o te l, and,
60 s tro n g , c h a rg e d  a  c row d  g a th e re d  in  the  e n tra n c e , 
b i l l ie s  and  guns f la i l in g . . . .418

41^T im e, J a n u a ry  3, 1964, op. c i t . ,  p . 16.

4 17"D ire c t  A ction  in  th e  South: A  S ou thern  R eg ional C ouncil 
R e p o r t ,"  New South, O c to b e r-N o v e m b e r, 1963, p .  18.

^^® Ibid ., p p . 18-19 .
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W hile in  the  B irm in g h a m  ja i l ,  D r. M a rtin  L u th e r  King, J r .  

re c e iv e d  a  l e t t e r  f ro m  a  g roup  of w hite  c le rg y m e n , c r i t ic iz in g  h im  fo r  

"unw ise and  u n tim e ly "  d e m o n s tra tio n s . D r. K in g 's  rep ly , " L e t te r  

F ro m  B irm in g h am  C ity  J a i l ,  " now a  c la s s ic ,  h e lp s  to  ex p la in  the  re a s o n s  

fo r  the  d ra m a tic  s e r i e s  of r a c ia l  a c tio n s  w h ich  h ad  to  tak e  p la c e , and  

w hich d id  o c c u r in  1964 D r. King sa id , in  p a r t :

We have w a ite d  f o r  m o re  than  340 y e a r s  f o r  o u r  
c o n s titu tio n a l and  G od-g iven  r ig h ts . The n a tio n s  of 
A s ia  and A fr ic a  a re  m oving  w ith  je t l ik e  sp e ed  to w a rd  
th e  goal of p o l it ic a l  independence , and  w e s t i l l  c re e p  
a t  h o rs e  and  buggy p a ce  to w a rd  the  ga in in g  o f a  cup 
of coffee a t  a  lunch  c o u n te r . I  g u e ss  i t  is  e a s y  fo r  
th o se  who have  n e v e r  f e l t  th e  s ting ing  d a r t s  o f s e g r e 
g a tio n  to  sa y  " w a i t .  "419

4 1 9 T im e, J a n u a ry  3, 1964, p . 15. D r. K ing continued: "B u t 
w hen you have se e n  v ic tio u s  m o b s lynch  y o u r  m o th e r s  and  fa th e r s  a t  
w ill and  d row n y o u r s i s t e r s  and  b ro th e r s  a t  w h im ; w hen  you have  se e n  
h a te - f i l le d  p o lic em e n  c u rs e , k ick , b ru ta l iz e  and  ev en  k ill  y o u r b la c k  
b ro th e r s  and  s i s t e r s ;  w hen you sudden ly  fin d  y o u r  tongue tw is te d  and  
you r sp e ec h  s ta m m e rin g  a s  you s e e k  to  e^qilain to  y o u r s ix  y e a r -o ld  
d au g h te r w hy she c a n 't  go to  th e  p u b lic  a m u se m e n t p a rk  th a t h a s  j u s t  
b een  a d v e r t is e d  on te le v is io n ; w hen  you a r e  h u m ilia te d  day  in  and  day  
out by  nagging s ig n s  read in g  "w h ite"  and  "c o lo re d , " and  y o u r f i r s t  
nam e b eco m es "n ig g e r"  and  y o u r m id d le  n a m e  b e c o m e s  "boy" . . . 
and  w hen y o u r w ife and  m o th e r  a r e  n e v e r .g iv e n  the  re s p e c te d  t i t le  of 
" M r s . " . . . w hen you a re  fo r e v e r  figh ting  a  d e g e n e ra tin g  se n se  of 
"nobodyness"  -  th en  you u n d e rs ta n d  w hy w e fin d  i t  d iff ic u lt to w a it.

B efo re  the  P i lg r im s  lan d ed  a t  P ly m o u th , w e w e re  h e r e .  B e fo re  
the p en  o f J e f fe r s o n  e tc h e d  a c r o s s  th e  p a g e s  of h i s to r y  the  m a je s t ic  
w o rd s  of the  D e c la ra tio n  of h idependence , w e w e re  h e re  F o r  m o re  th an  
two c e n tu r ie s , o u r  fo re p a re n ts  la b o re d  in  th is  c o u n try  w ithou t w a g es ; 
they  m ad e  co tton  " k in g , " and  th e y  b u ilt  the  h o m es o f th e i r  m a s te r s  in  
the m id s t  of b ru ta l  in ju s tic e  and  sh am efu l h u m ilia tio n  -  and  y e t ou t of 
a  b o tto m le ss  v ita lity , th ey  con tinued  to  th r iv e  an d  d ev e lo p . If the  in 
e x p re s s ib le  c ru e l t ie s  o f s la v e ry  cou ld  n o t s to p  u s , th e  o p p o sitio n  w e 
now fa c e  w ill  s u re ly  f a i l .  We w ill w in  o u r  f re e d o m  b e c a u se  the  s a c r e d  
h e r i ta g e  of o u r  n a tio n  and  the  e te rn a l  w ill  of God a r e  em bod ied  in  o u r  
echoing d e m a n d s . "
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A lthough B irm in g h a m  w as one o f the  m o s t  d ra m a tic  and  e ffec tiv e  

d e m o n s tra tio n s  of 1963, i t  w as n o t th e  f i r s t ,  n o r  the  l a s t .  On A p ril  23rd , 

W illiam  L . M oore, a  w h ite  B a ltim o re  p o s tm a n  on a  " fre e d o m  w alk" to 

M is s is s ip p i w as found s la in  on an  A lab am a  ro a d . On Ju n e  11th, G o v e rn o r 

W allace  of A labam a, c o n fro n ted  by  N ational G u a rd  tro o p s , s tep p ed  

a s id e  to  allow  two N eg ro es  to e n ro ll  a t  the  U n iv e rs ity  of A lab am a.

On Ju n e  12, 1963, the  M is s is s ip p i  F ie ld  S e c re ta ry  of th e  N ational 

A sso c ia tio n  fo r  the  A dvancem en t o f C o lo red  P e o p le , M ed g ar E v a rs , w as  

sh o t and  k ille d  a s  he  s te p p ed  f ro m  h is  c a r  in  f ro n t  of h is  h o m e . Follow ing  

h is  fu n e ra l, a  c ro w d  of N eg ro es c h a rg e d  a  p h a lan x  of p o lic e , taun ting  

th e  p o lic e  to shoo t a t  th em , so b i t t e r  w a s  th e i r  re s e n tm e n t a t  the  a s 

s a s s in a t io n  of the  NAACP le a d e r .  M o re  s e r io u s  v io le n ce  w as a v e r te d

w hen  J u s t ic e  D e p a rtm en t o ffic ia l Jo h n  D o e rr  wadked d ra m a tic a l ly  in to

421th e  b o m b ard m en t and  c a lm e d  the  c ro w d .

On the  n ig h t b e fo re  the  d ea th  o f M edgar E v a rs ,  r a c ia l  r io tin g  

ro c k e d  the c ity  of C am b rid g e , M a ry lan d . On Ju n e  13th a  huge th ro n g  

o f c o u n te r  d e m o n s tra tin g  w h ites  w e re  b locked  by  the  p o lic e  and  s ta te  

t r o o p e r s  a s  th ey  sough t to  ch a rg e  in to  the  N egro  d i s t r ic t .  G o v e rn o r 

M illa rd  T aw es of M ary lan d  o rd e re d  the  N ational G uard  in to  C am bridge  

to  m a in ta in  c iv il  and  m il i ta r y  g o v e rn m e n t, sm o th e rin g  m o re  v io le n t

^^^N ew  Y ork  T im e s , D e ce m b er 29, 1963, p .  6 E . 

421 N ational B ro a d c a s tin g  C om pany, op . c i t . ,  p .  55,
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o u tb u rs ts .  W hen the  N ationa l G uard  w as rem o v ed  th re e  w eeks la te r ,

d e m o n s tra tio n s  re s u m e d  im m e d ia te ly . R a c ia l te n s io n s  rem a in e d

h ig h  th e re  th rough  1963.

D e m o n stra tio n s  developed  in  c it ie s  th ro u g h o u t the  U nited S ta te s .

"Suddenly, i t  s e e m s , " s a id  the New Y ork  T im e s , th a t " th e  N egro i s  m a d

a t  ev ery b o d y . In te rv iew ed  by  th e  T im e s , M rs . A lice  G ill, a  Q ueens

housew ife  «md a  f o r m e r  g o v e rn m en t w o rk e r , in s is te d  th a t  "m any  N eg ro es

h ave  lo s t  fa ith  in  the  w o rd  of the  w h ite  m an . T hey  took  to  the  s t r e e t s

b e c a u se  th ey  w e re  t i r e d  of begging and  a sk in g . " Said  P e r c y  E . Sutton,

a  H a rle m  la w y e r, who h a d  p a r t ic ip a te d  in  p ick e tin g  and  d e m o n s tra tio n s :

The m ood  of th e  N egro i s  one o f im p a tie n c e . He se ek s  
a  f in a l b re a k th ro u g h , a  f in a l topp ling  of the w a lls  of 
s e g re g a tio n  and  d is c r im in a tio n . He h a s  le a rn e d , m uch 
to  h is  so rro w , th a t  he c a n 't  g e t th e se  th in g s by  p r o 
m is e s  -  th a t h e 's  go t to  go o u t and  g e t h is  e q u a lity  - 
th a t  i t  w o n 't co m e  to  h im . ^^4

A . P h ilip  R andolph of the B ro th e rh o o d  o f S leep ing  C a r  P o r t e r s  

h a d  a  p sy c h o lo g ic a l in s ig h t: "T he  d e m o n s tra t io n s ,"  he  sa id , " s e rv e  a s  

an  e m o tio n a l r e le a s e , a  fo ca l p o in t of p a r t ic ip a tio n  fo r  the  m a s s e s .

The s itu a tio n  is  so c ru c ia l  th a t an  o u tle t h a s  to  be p ro v id e d  fo r  the 

com m on p eo p le  to  l ib e r a te  th e m se lv e s , to r e le a s e  p e n t-u p  f ru s t r a t io n s

^ ^ ^ Ib id . , p . 23 .

4 2 «
New Y ork  T im e s , A ugust 12, 1963, p .  10

^^^Ibid.
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th a t cou ld  explode in to  v io le n c e . T hese  d e m o n s tra tio n s  g ive th em  th is

o u t le t ."  W a lte r  P e try ,  a  p o s t  o ffice  em p loyee , to o k  a  look  a t  h is to r y

and com m ented :

I  th in k  th e  fa c t  th a t  th is  i s  the  h u n d red th  a n n iv e rs a ry  
of th e  E m a n c ip a tio n  P ro c lau n a tio n  had  a  lo t  to  do w ith  
the  b low up. M any N e g ro es  w e re  shocked  to  d is c o v e r  
th a t th e y 'v e  b een  k ick ed  a ro u n d  fo r  a  h u n d re d  y e a r s .
A h u n d red  y e a r s  h a s  a  fr ig h te n in g  rin g  to  i t ,  th ey  
d ec id ed  th ey  w e r e n 't  going to w a it  a n o th e r  h u n d red .

The d e m o n s tra tio n s , b o y co tts , and  p ick e tin g  in c re a s e d  w eekly ,

sign ify ing  the  dem and  f o r  a c tio n . It w a s  h e a rd  a t  th e  n a tio n a l l e v e l .

D e liv e rin g  the  keynote a d d re s s  a t  the  1963 NAACP N ational C onvention,

E x ecu tiv e  S e c re ta r y  Roy W ilk ins re f le c te d  the  new  tone  of m ili ta n c y

in c re a s in g ly  ev id en t in  th a t o rg an iza tio n :

O ur NAACP C onven tion  h a s  com e b a ck  to  C hicago 
in  1 9 6 3  -  the  due d a te  of f re e d o m . We w e re  p ro m is e d  
i t  by  the  m an  who s le e p s  in  I llin o is  so il in  S p ring fie ld , 
and  w e a r e  h e re  to  c o lle c t .

No one can  sa y  w s  h av e  no t b e e n  p a tie n t . We have 
g iven  new  m ean ing  to  th e  w ord

T oday w e a r e  f in ish e d  w ith  w a itin g . The d eb t is  p a s t  
due and  in  1963, c e r ta in  th a t w e h ave  done o u r  p a r t  in  fu ll 
m e a s u re , p r e s s e d  dow n and  runn ing  o v e r  w ith  o u r  t e a r s ,  
o u r  b lood  and  o u r  dead , w e dem an d  p a y m e n t .  ^26

In 1 9 6 3 , a c c o rd in g  to  the  S ou thern  R egional C ouncil, c iv il  r ig h ts

g ro u p s  s ta g ed  930 p r o te s t  d e m o n s tra tio n s  in  115 tow ns in  the 11 s o u A e m

2̂5ibid.
426

N atio n a l A sso c ia tio n  fo r  the  A dvancem en t o f C o lo red  P e o p le , 
NAACP 54th A nnual C onvention  R eso lu tio n s, op . c i t . ,  p . 1.
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s ta te s ,  and 20, 000 of th em  w e re  a r r e s t e d . T h e  U .S . D ep artm en t of 

J u s tic e  counted  a  to ta l  of 2 ,0 6 2  d e m o n s tra tio n s  in  315 c i t ie s  in  4Q s ta te s  

in  1963. P u b lic  acco m o d a tio n s  acco u n ted  fo r  1285 of th e se  d e m o n s tra tio n s , 

o r  a lm o s t tw o - th ird s  of the  to ta l .  Li a  y e a r - e n d  re p o r t ,  NAACP 

E xecu tive  S e c re ta ry  Roy W ilk ins r e p o r te d  th a t b a il  bonds fo r  dem on

s t r a to r s  had  c o s t  the  NAACP $250, 0 0 0 .^ ^ ^

To focus a tte n tio n  on  the re s p o n s ib ili ty  o f the  n a tio n a l g o v e rn 

m en t to  e n ac t e ffe c tiv e  c iv il  r ig h ts  le g is la tio n , in  the  S pring  of 1963,

A . P h ilip  Randolph of th e  B ro th e rh o o d  of S leep ing  C a r  P o r t e r s ,  who 

had  conce ived  the  p lan n ed  1941 M arch  on W ashington , p ro p o se d  a  1963 

M arch  on W ashing ton  fo r  Jo b s  and  F re e d o m . S uppo rt f o r  the  M arch  

qu ick ly  cam e f ro m  c iv il r ig h ts  g ro u p s  th ro u g h o u t th e  c o u n try . W hen 

c iv il r ig h ts  le a d e r s  f i r s t  announced  the  m a rc h . P re s id e n t  K ennedy 

a sk e d  th em  to c a l l  i t  off. B ut, s a id  B a y a rd  R ustin , m a n a g e r  of the 

m a rc h ,

w hen th ey  . . . to ld  h im  th ey  w o u ld n 't -  h e  a lm o s t 
sm o th e re d  u s .  We h ad  to keep  ra is in g  o u r  dem ands 
. . .  to  keep  h im  f ro m  g e ttin g  ah ead  of u s . . .  .
W hen the  P re s id e n t  f in a lly  m en tio n ed  th e  m a rc h  in

427
W all S tr e e t  J o u rn a l ,  F e b ru a ry  5, 1964, p . 1.

^^® U.S. D e p a rtm e n t of J u s tic e , "A  R eview  of the  A c tiv itie s  of 
the  D ep artm en t of J u s t ic e  in  C iv il R igh ts, 1963, " (p re lim in a ry  d ra f t  
of a  r e p o r t  by the  A tto rn ey  G e n e ra l to  the  P re s id e n t,  F e b ru a ry , 
1964), p .  1.

^^^New Y ork  T im es , D ecem b er 29, 1963, p . 26,
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public , he  is su e d  so m eth ing  a s  c lo se  a s  p o s s ib le  to 
a  so c ia l in v ita tio n . ^^0

On A ugust 28, 1963, an  e s t im a te d  two h u n d re d  thousand  p e rs o n s  

p a r t ic ip a te d  in  th is  m a s s iv e  d e m o n s tra tio n . M ost of th em  w e re  N eg ro es , 

bu t the g roup :inc luded  th o u san d s of w h ite s . D esp ite  the  n u m b e rs , th e re  

w as no v io len ce . L e a d e rs  m e t  w ith  C o n g re ssm e n , S e n a to rs , and  the  

P re s id e n t,  and a d d re s s e d  th e  th ro n g  m a s s e d  in  f ro n t  of the  L inco ln  

M e m o ria l. Roy W ilk in s ' r e m a rk s  re f le c te d  the  th ink ing  of m an y  o f the  

sp e a k e rs :

We cam e to  sp e ak  to  o u r  C o n g re ss . We have  com e 
ask ing  th e  en ac tm en t o f le g is la t io n  th a t w ill  a f f irm  
the  r ig h t to  " life , l ib e r ty  and  the p u r s u i t  of h a p p in e ss , " 
le g is la tio n  th a t w ill  p la c e  th e  r e s o u rc e s  and  th e  ho n o r 
of the  G o v ern m en t of a l l  th e  peop le  b eh in d  th e  p ledge  
of e q u a lity  in  the  D e c la ra tio n  of In d ep en d en ce .

A ll o v e r  th is  land , b u t e s p e c ia l ly  in  p a r t s  of th e  Deep 
South, we a re  b e a te n  an d  k icked  and  m a l t r e a te d  and 
sh o t and  k ille d  by  lo c a l  an d  s ta te  law  e n fo rc e m e n t 
o f f ic e rs . I t is  in c o m p re h e n s ib le  to  u s  h e re  to d ay  and 
to  m illio n s  of o th e rs  f a r  f ro m  h e re  th a t  the  U nited 
S ta tes  G overnm en t, w h ich  can  re g u la te  the  co n ten ts  
of a  p ill ,  a p p a re n tly  is  p o w e r le s s  to  p re v e n t  th e  
p h y s ic a l ab u se  of c it iz e n s  w ith in  i ts  own b o r d e r s .

The " s u m m e r  of d isc o n te n t"  w as n o t y e t o v e r . On Sunday

m o rn in g , S e p tem b er 15, 1963, a  bom b w re c k e d  the S ix teen th  S t r e e t

B a p tis t  C hurch  in  B irm in g h am , A labam a, k illin g  fo u r  young N egro

430
M u rra y  Kem p ton, "T h e  M arch  on  W ashing ton , " The New 

R epub lic , S e p tem b er 14, 1963, p .  19.

^^^New Y ork  T im es, A ugust 29, 1963, p .  16.
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g i r l s .  The bom bing o c c u r re d  five  days a f te r  th e  d e se g re g a tio n  o f th re e

p re v io u s ly  a ll-w h ite  sch o o ls  in  B irm in g h am , b ro u g h t about a f te r  the

F e d e ra l  c o u r ts  had  is s u e d  a  sw eep ing  o rd e r  a g a in s t  G o v ern o r W allace ,

and  P re s id e n t  K ennedy h ad  fe d e ra l iz e d  the A lab am a  N ationa l G uard .

The A tto rn ey  G en era l im m e d ia te ly  se n t  A s s is ta n t  A tto rn ey  G e n e ra l

B urke  M a rsh a ll , two o f h is  a s s i s ta n ts  and 25 F B I ag en ts  to  B irm in g h am

432
to  d ea l w ith  th e  c r i s i s .

Said  J a m e s  R esto n  two d ay s l a te r

T he c r i s is  in  B irm in g h am  now is  n o t on ly  betw een  
w h ite  and  b lack , and  b e tw een  s ta te  law  an d  F e d e ra l  law , 
b u t be tw een  o r d e r  and a n a rc h y . . . . W hat w as d e s tro y e d  
in  th e  bom bing Sim day of th e  16th S tre e t  B a p tis t  C hurch  
h e re  w a s  no t on ly  the  l iv e s  o f fo u r N egro  c h ild re n , b u t ^ ^ 3  

the  confidence  o f the  w hole com m unity  in  law  and  o r d e r .

N o v e lis t J a m e s  B aldw in  h e lp e d  to focus a tte n tio n  on the  m ean ing

of th is  s tru g g le  fo r  w h ite s , h i an  in te rv iew , h e  spoke of a  c o n v e rsa tio n

he  had  w ith  p lay w rig h t L o rra in e  H a n sb e rry , w ho w as, he  sa id

v e ry  w o rr ie d  abou t a  c iv iliz a tio n  w hich  cou ld  p ro d u ce  
th e s e  five  p o lic em e n  stan d in g  on the  N eg ro  w om an’s 
n e ck  in  B irm in g h am  o r  w h e re v e r  i t  w as , and  I  am , 
to o . I 'm  te r r i f ie d  a t  th e  m o ra l  apathy , the  d ea th  of 
th e  h e a r t ,  w h ich  is  happen ing  in  m y  c o u n try . T hese  
p e o p le  have  de luded  th e m se lv e s  f o r  so  long  th a t th ey  
r e a l ly  d o n 't  th in k  I 'm  h u m an .

^^^N ew  Y ork  T im e s , S e p tem b er 16, 1963, p . 1.

^^^N ew  Y ork T im e s , S e p tem b er 18, 1963, p . 38, 

434K enneth  C la rk , op. c i t . , pp . 7 -8 .
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T hese  w e re  so m e , bu t no t a ll , of the  f a c to r s  w h ich  P re s id e n t  

K ennedy w eighed  a t  v a r io u s  t im e s  d u ring  the  two y e a r s  and  te n  m on ths 

he w as in  o ffice , in  c o n s id e r in g  the  kind of c iv il  r ig h ts  p ro g ra m  he 

w ould d e v e lo p . H is own p h ilo so p h y  of c iv il r ig h ts  le g is la t io n  a p p e a re d  

som ew hat a m b iv a len t u n til  the  I960 D e m o cra tic  C onvention  and  the 

c am p aig n  w hich fo llow ed it, w hen he  took s tro n g  c iv il r ig h ts  s ta n d s .

An ev a lu a tio n  of th e  N egro  vo te , c iv il  r ig h ts  o rg a n iz a t io n 's  e f fo r ts  and 

so u th e rn  r e s is ta n c e  to  d e se g re g a tio n , undoub ted ly  w as a  f a c to r  in  th a t 

d ec is io n , fo r  i t  d e m o n s tra te d  (a) th a t  s in ce  1948, d e sp ite  so u th e rn  r e s i s 

tan ce , a  s tro n g  c iv il  r ig h ts  s tan d  by  a  D e m o cra tic  c an d id a te  fo r  the 

p re s id e n c y  could  be  good p o lit ic s , and  (b) th a t  the  s tre n g th  of N eg ro es  

in  h igh  e le c to ra l  v o te  c i t ie s  of the  in d u s tr ia l  N o rth  w ould  g ive th em  ev en  

g r e a te r  s tre n g th  in  1964, w hen he undoubted ly  p lan n ed  to  ru n  again , than  

h ad  b een  the  c a se  in  I9 6 0 . O th e r p re s id e n t ia l  re s p o n s ib i l i t ie s  p re v e n te d  

h is  focusing  m o re  a tte n tio n  on c iv il  r ig h ts  d u rin g  h is  f i r s t  two y e a r s  in  

o ffice, and  in  the  c a s e  o f the  T ra d e  E xp an sio n  A c t of 1962, in  p a r t ic u la r ,  

advancing  c iv il r ig h ts  le g is la t io n  w ould have  c o s t  h im  c r i t ic a l ly  n eed ed  

so u th e rn  v o te s . A  rev iew  of the  in te rn a tio n a l  r e p e rc u s s io n s  s te m m in g  

f ro m  ra c ia l  ten s io n s  in  th is  c o u n try  show ed th a t  th e  in te rn a tio n a l  p o s itio n  

of th e  U nited S ta te s  su ffe re d  w ith  th e  co n tin u a tio n  of th e s e  p ro b le m s . 

F in a lly , the  h igh  p o in t re a c h e d  by  r a c ia l  p r o te s t s  in  1963 show ed th a t
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u n le s s  the  n a tio n a l g o v e rn m e n t took  new ac tion , law  and  o r d e r  w ould be 

je o p a rd iz e d . In ad d itio n , of c o u rs e , the  P r e s id e n t 's  c iv il r ig h ts  d e c is io n s  

depended  on h is  a n a ly s is  of th e  su b s ta n tiv e  c iv il r ig h ts  p ro b le m s  r e 

v iew ed  in  C h a p te r  II  of th is  s tudy , and  the  p re c e d e n ts  e s ta b lis h e d  by 

h is  p r e d e c e s s o r s ,  su m m a riz e d  in  C h a p te r  HI.

The m a jo r  q u e s tio n  P r e s id e n t  K ennedy fa c e d  w as w h e th e r  d e 

se g re g a tio n , w h ich  in  the  op in ion  of m any , by  re a s o n  of the  Svq>reme 

C o u r t 's  B row n d e c is io n , h ad  b eco m e  a  n a tio n a l co m m itm en t, cou ld  be 

le f t  to  c o n flic ts  b e tw een  p r iv a te  law su its  and  lo c a l a u th o r i t ie s , o r  

w h e th e r  i t  shou ld  b eco m e  a  n a tio n a l m o v em en t to  e n fo rc e  n a tio n a l law s, 

le d  and  d ire c te d  b y  the  P re s id e n t .
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H e rm a n  F in e r ,  a  s tu d e n t of the  p re s id e n c y , once d e s c r ib e d  tw elve 

im p o rta n t q u a li t ie s  he  b e lie v e d  a  P r e s id e n t  of th e  U nited S ta te s  should  

p o s s e s s .

The f i r s t  q u a lity , sa id  F in e r ,  is  c o n sc io u sn e ss  -  a  know ledge o r  

p e rc e p tio n  of th e  fa c ts  invo lved  in  p re s id e n t ia l  d e c is io n s .

Secondly , co n v ic tio n s -  a  c o n sc ie n tio u s  a d h e re n c e  to  c e r ta in  

p o lic ie s , a  p e r s o n a l  p h ilo so p h y  of th e  n a tio n a l w ay  of life , and  the  r ig h ts  

and  o b lig a tio n s  m en  and  w om en  owe each  o & e r . P o in ting  to  p re s id e n ts  

of the  U nited S ta te s  who f re q u e n tly  have  b een  la b e le d  a s  " g re a t"  - 

W ashington, L inco ln , F ra n k lin  D. R oosevelt, W ilson , J e f fe rs o n , and 

Ja c k s o n  -  he sa y s  th a t e ach  h a d  a  conv ic tion  o f an  in ten se  and  e le v a ted  

m o ra l  o rd e r ,  e ach  e s ta b lis h e d  a  new  concep t o f A m e r ic a 's  d e stin y , and 

each  w as lo y a l to  g r e a t  e n d s .

Csq>acity f o r  com m and  is  e s s e n t ia l ,  s a y s  F in e r , and  by th is  he 

m ea n s  the  a b il i ty  to  d ec id e  th a t  a t  a  c e r ta in  m o m en t a l l  the  ch o ices 

a v a ila b le  s h a ll  be  b ro u g h t to  a  h ead , one to  be  p r e f e r r e d  o v e r, a l l  o th e rs ,

193
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amd th a t a c tio n  m u s t be u n d e rta k en  on i t .

He s t r e s s e s  c re a t iv i ty  -  the  a b ility  to app ly  conv ic tions in v en tiv e ly  

to  the  new ly  e m e rg in g  p ro b le m s  of g o v e rn m en t, to  the end th a t  th e  p ro b 

le m  is  so lv ed  f o r  the n a tio n a l b e n e fit.

The P re s id e n t  m u s t  b ra v e  the  ca lu m n y  o f opponents, m u s t  m ake  

d e c is io n s  w h ich  a r e  p a in fu l to  som e, m u s t  re fu s e  m en  the  o ffice s  th ey  

seek , m u s t  s ig n  d ea th  w a r ra n ts ,  d is m is s  m en  in  sp ite  of p o p u la r  c la m o r,

-  and  so  he m u s t, th e re fo re , be a  m an  of c o u ra g e .

A c a p a c ity  fo r  c o n c ilia tio n  is  m o s t  im p o rta n t, say s  F in e r ,  f o r  

th e  P r e s id e n t  shou ld  be ab le  to  un ify  th e  n a tio n  a s  he t r i e s  to  un ify  h is  

p a r ty .

A sev en th  im p o rta n t q u a lity  is  c le v e rn e s s  -  r e s o u rc e fu ln e s s  in  

su rm o u n tin g  o b s ta c le s .

P r e s id e n t ia l  p o lic ie s  m u s t  r e f le c t  c o h e re n c e  - a  re c o g n itio n  th a t 

one se g m en t of p o lic y  can n o t be p u rs u e d  w ith o u t r e g a rd  fo r  the  c la im s  

of th e  r e s t .

C o n stan cy  is  e s s e n t ia l  -  f o r  le a d e rs h ip  m u s t  be  c o n s tan t, e v e r  

p re s e n t ,  e v e r  a le r t ,  eve  r - p  re  sc ie n t, a lw ay s touched  in  c o n sc ie n c e  by  

w h a t m ay  h ap p en  if  th o se  re sp o n s ib le  f a i l  to  a c t .

F in a lly , -  c o n sc ie n tio u sn e s  s (tiie  w illin g  co m m itm en t to  a c t  on 

o n e 's  b e lie fs ) , c h a rm  (a  k ind of p h y s ic a l o r  s p ir i tu a l  a t t r a c t iv e n e s s ) ,  

and  c o n s titu tio n  (W oodrow W ilson  sa id : "T h e  o ffice  of P r e s id e n t  r e 

q u ire s  the  c o n s titu tio n  of a n  a th le te , th e  p a tie n c e  of a  m o & e r , th e
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e n d u ran ce  of an  e a r ly  C h ris tia n , ") a re  re q u ire d  o f a  g r e a t  P re s id e n t,  

sa y s  F in e r .

This b ro a d  ran g e  of im p o rta n t q u a lit ie s  m u s t  be  e x e rc is e d  by the 

p re s id e n t  in  h is  m an ifo ld  ta s k s  a s  C hief E x ecu tiv e , C hief L e g is la to r , 

C h ief of F o re ig n  P o licy , C om m ander - in -C h ie f , P a r ty  L ea d e r, and  

C h ief of S ta te . The re s p o n s ib i l i t ie s  and  p o w e rs  of the  p re s id e n t  have  

g row n  o v e r  the  y e a r s ,  and  th u s f ro m  W ash in g to n 's  tim e  onw ard , each  

co nce ived  of th e  o ffice  in  h e ro ic  p ro p o r tio n s , an d  each  le f t  i t  m o re  

po w erfu l and in flu e n tia l than  he  found i t .  I t g re w  b e c a u se  o f in c re a s e d  

s ta tu to ry  a u th o rity , new  c o n s titu tio n a l i n t e ^ r e t a t i o n s ,  and p re s id e n t ia l  

in itia tiv e , so m e tim e s  tak e n  w ithou t d i r e c t  le g is la t iv e  a u th o riz a tio n . No 

law  p e rm itte d  T hom as J e f fe r s o n  to double the  t e r r i t o r y  of th e  U nited 

S ta te s  th rough  th e  L o u is ia n a  P u rc h a s e ;  and  no law  o r  p a r t  of th é  C o n s ti

tu tio n  defined  w h a t a  p r e s id e n t  shou ld  do in  th e  S p ring  of 1861 w hen 

c it iz e n s  in  s e v e ra l  s ta te s  d e c la re d  th e m se lv e s  in d ep en d en t of th e  C o n s ti

tu tion , se iz e d  th o se  p o s t  o ffice s  and fo r ts  in  the  so u th e rn  s ta te s  th a t 

m ad e  c o n c re te  the  a u th o r ity  o f tixe then  p r im it iv e  F e d e ra l  g o v e rn m en t; 

bu t L inco ln  p e rc e iv e d  th is  a s  an  a c t  o f w a r , a c c e p te d  i t  a s  w a r , and  

m ad e  i t  w a r .

^ ^ ^ H erm an  F in e r ,  The P re s id e n c y : C r is i s  and  R e g en e ra tio n  - 
An E s s a y  In P o s s ib i l i t ie s  (C hicago: The U n iv e rs ity  of C hicago P r e s s ,  
1960), p p . 123-147 .

4 3 6 A rth u r M . S c h le s in g e r . P a th s  To The P r e s e n t  (New Y ork: 
The M acm illan  C om pany, 1949), p . 105.
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The a n t i - t r u s t  law s of the  1880 's h ad  la in  dead  on the  books fo r  

a lm o s t tw en ty  y e a r s  w hen T h eodo re  R o o sev e lt b ecam e  P re s id e n t,  and  

i t  w as he  who m ade  th em  com e to l if e .  S im ila r ly , i t  w as the in itia tiv e  

of H a r ry  T ru m a n  th a t  d is t i l le d  new  p e rs p e c t iv e  out of a  M e d ite rra n e a n  

c r i s i s  in  the  %>ring of 1947, an  a c t  of im a g in a tio n  th a t developed  in to  a  

p ro g ra m  of a id  to  G re e c e  and  T u rk ey , and th en , su c c e ss iv e ly , the 

M a rsh a ll  P la n , and  fin a lly , NATO, P re s id e n t  Kennedy* s c iv il r ig h ts  

e ffo r ts  w e re  to  add s t i l l  a n o th e r  d im en sio n  to  the  r e s p o n s ib ili t ie s  of 

the  p re s id e n c y .

Jo h n  F .  K ennedy u n d e rs to o d  the m ean in g  of p re s id e n t ia l  pow er, 

he  knew th a t  th is  le a d e rs h ip  h ad  to  be e x e rc is e d  a t  the  fo re f ro n t of 

c ru c ia l  i s s u e s  fac ing  th e  na tion , and  th a t p re s id e n t ia l  le a d e rs h ip  w ould 

c o n s is te n tly  have  to  be c h a ra c te r iz e d  by  c o u ra g e  gu ided  by m o ra l  

p r in c ip le s .

"T h is  m o ra l  im p e ra tiv e , " w ro te  M ark m an n  and Sherw in , a  few

m onths a f te r  K ennedy h ad  b e e n  P re s id e n t,  " i s  v e ry  m uch  a  p a r t  of th e

m an . R e fe rr in g  to  su ch  in s ta n c e s  a s  K en n ed y 's  hav ing  p u b lic ly  a s su m e d

re s p o n s ib ili ty  fo r  the  B ay  of P ig s  f ia sco , th e y  continued:

P e rh a p s  the  s t ro n g e s t  im p re s s io n  m a d e  by  h is  p e r s o n 
a lity , w h e th e r  in  h is  o ff ic ia l a c ts  o r  in  th e  m o s t  fo rm a l of 
e n c o u n te rs , i s  th a t of an  in te lle c tu a l in te g r i ty  th a t  h a s  
a lw ay s b e en  r a r e  in  A m e ric a n  p u b lic  l if e  and th a t  is  
doubly  s u rp r is in g  w hen i t  su rv iv e s  p o l i t ic a l  s u c c e s s .  One 
is  im m e d ia te ly  a w are  th a t  Jo h n  F . K ennedy is  a lw ays, 
w ith  the  u tm o s t c r i t ic a l  d e tach m en t, o b se rv in g  h im s e lf  
q u a n tita tiv e ly  and  q u a lita tiv e ly . Lake F ra n k lin  R oosevelt, 
he  h a s  a  s e n se  o f h is to ry  and, p ro b a b ly , a  g r e a t  am b itio n
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to be a  m ^ o r  e le m e n t in  it; he  h a s  in  add ition  ah  o v e r 
w helm ing  se n se  of m o ra l  and in te l le c tu a l  re s p o n s ib ili ty .

S h o rtly  a f te r  h is  nom ination , a s  p o in te d  out e a r l ie r ,  th en  S en a to r

K ennedy had  spoken  of th e  P r e s id e n t 's  m o ra l  re s p o n s ib ili ty  in  the a re a

of hum an  r ig h ts . A p o r t io n  of h is  s ta te m e n t b e a r s  rep e titio n :

As a  m o ra l  le a d e r ,  the  nex t P r e s id e n t  m u s t p la y  h is  
ro le  in  in te rp re t in g  the  g re a t  m o r a l  is s u e s  w hich  a re  
invo lved  in  o u r  c ru s a d e  fo r  h u m an  r ig h ts .  He m u s t  
e x e r t  the  g r e a t  m o r a l  and ed u ca tio n a l fo rc e  o f h is  
o ffice  to  . . . su p p o r t  the r ig h t o f e v e ry  A m e ric a n  to  
s tan d  \q) fo r  h is  r ig h ts , even  if  on o c ca s io n  he m u s t  s i t  
down f o r  th em . F o r  only  the  P re s id e n t ,  no t th e  S enate  
and  n o t the  H ouse an d  no t th e  S u p rem e C ourt, in  a  r e a l  
se n se  on ly  the P r e s id e n t  can  c re a te  the  u n d e rs tan d in g  
and  to le ra n c e  n e c e s s a r y  a s  the sp o k esm an  fo r  a l l  th e  
A m e ric a n  peop le , a s  the  sy m b o l o f th e  m o ra l  im p e ra tiv e  
upon w hich  any f r e e  so c ie ty  is  b a s e d .  438

In the  m ounting  c r i s i s  in  ra c e  re la tio n s , the F e d e ra l  g o v e rn m en t 

h ad  b een  d a n g ero u s ly  in  d e fa u lt. W hen th e  S uprem e C o u rt outlaw ed 

se g re g a tio n  in  pub lic  sc h o o ls  and in  p u b lic  f a c i l i t ie s ,  th e re  w as le f t  

u n an sw ered  th e  q u estio n  o f how, w hen and  by  w hom  the new  law , w hich 

d iffe re d  so  ra d ic a l ly  f ro m  e x is tin g  c u s to m  and  p ra c t ic e ,  w as to  be e n 

fo rc e d . In the  p e r io d  fo llow ing  the  1954 B row n  d ec is io n , th e re  w as no 

n a tio n a l po licy , m uch  l e s s  a  n a tio n a l p la n  o r  a  n a tio n a l p ro g ra m , fo r  

c a r ry in g  fo rw a rd  leg a lly , g raduzd ly  and e ffec tiv e ly , w h a t w as  to  be in

437
C h a rle s  L am  M ark m an  and M a rk  Sherw in , Jo h n  F .  K ennedy; 

A Sense  of P u rp o s e  (New Y ork: St. M a r t in 's  P r e s s ,  1961), p . 6.

^^® Ibid., p . 316.
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fa c t  a  re v o lu tio n a ry  change  in  the  so c ia l s t r u c tu r e  of a  la r g e  p o rtio n  of 

the  n a tio n .

The n e t r e s u l t  w a s  th a t P r e s id e n t  E isen h o w er and  the  C o n g re ss  

did no t le a d  and guide th e  m o v em en t f o r  e q u a lity  of s ta tu s .  F o r  the 

m o s t  p a r t ,  th ey  w e re  s p e c ta to r s ,  som e in  the  c h e e rin g  sec tio n , and 

o th e rs  in  th e  booing s e c tio n . In th e  vacuum  c re a te d  by th e  fa ilu re  of 

the E ise n h o w e r a d m in is tra t io n  to  develop  an  a ff irm a tiv e  c iv il  r ig h ts  

p ro g ra m , h o s t i l i ty  on th e  p a r t  of bo th  c iv il r ig h ts  and  w h ite  su p re m a c y  

fo rc e s  g re w , lead ing  to  the  ra c ia l  c la sh e s  w h ich  the  n a tio n  e x p e rie n c e d  

f ro m  1 9 5 5  th ro u g h  1963.

Both the  i 9 6 0  D em o cra tic  p la tfo rm  and  the  cam p aig n  sp eech es  

of M r. K ennedy re f le c te d  a  d e te rm in a tio n  to  m o v e  ah ea d . H ow ever, 

a s  the  K ennedy a d m in is tra t io n  began , c iv il r ig h ts  w as n o t g iven  a 

p r io r i ty  p o s i t i o n . I n  h is  M inneapo lis  a d d re s s ,  r e f e r r e d  to  in  the 

p re v io u s  c h a p te r , he  h a d  in d ic a te d  th a t  he w ould  give f i r s t  a tten tio n  to 

execu tive  a c tio n . In v iew  of the f a c t  th a t h e  h a d  b e en  e le c te d  by  the  

n a r ro w e s t  o f p o p u la r  v o te  m a rg in s , and  th a t th e  D e m o cra ts  lo s t  20 s e a ts  

in  C o n g re ss  in  the  sa m e  é le c tio n s , he  w as n o t in  a  p o s it io n  to ex p ec t 

th e  C o n g re ss  im m e d ia te ly  to  p a s s  " ra d ic a l"  le g is la t io n .

P r io r i t i e s  w e re  e s ta b lis h e d . F i r s t ,  th e  P r e s id e n t  w ould se e k  

to  p u t the  g o v e rn m e n t's  own ho u se  in  o r d e r  and, th ro u g h  execu tive

^ ^ ^ C o n v e rsa tio n  a t  the  W hite H ouse on  F e b ru a ry  7, 1964 w idr 
L ee C . W hite, A s s is ta n t  %>ecial C o u n se l to  th e  P re s id e n t .
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ac tion , a s s u r e  eq u a lity  of o p p o rtu n ity  in  g o v e rn m e n t and  in  the  p ro g ra m s  

fo r  w hich  the  g o v e rn m e n t i s  re s p o n s ib le . Secondly , a s  soon a s  c e r ta in  

c ru c ia l  le g is la tio n , su ch  a s  th e  T rad e  E x p an sio n  A ct w as p a s se d , r e 

q u irin g  s tro n g  so u th e rn  su p p o r t in  the C o n g re ss , he  w ould  c a ll  upon the  

C o n g re ss  to  l iv e  up to  i t s  re s p o n s ib i li t ie s  and  p ro v id e  le g a l re m e d ie s  

f o r  th e  g r ie v a n c e s  th a t t r ig g e r  u n re s t .  F in a lly , the  P re s id e n t  w ould

se e k  to  r a l ly  the  n a tio n a l le a d e rs h ip  in  b u s in e s s , in  la b o r , in  re lig io n ,

440and in  a l l  o th e r  f ie ld s  -  to  su p p o rt e q u a lity  of o p p o rtu n ity .

Jo h n  F .  K ennedy b ro u g h t to c iv il r ig h ts  p ro b le m s  and to  a ll

o th e r  is s u e s  fac in g  h im  a s  P re s id e n t,  an  u n u su a l m in d . "B obby is

s m a r t ,  " sa id  D e m o c ra tic  N a tiona l C o m m ittee  D eputy C hairm am  L ou is

M artin , "b u t J a c k  w as a  h e ll  o f a  lo t  s m a r te r  th a n  Bobby. J a c k  w as

the s m a r te s t  m an  I  h ave  e v e r  known. " A s an  ex am p le , M a rtin  to ld  of

the t im e  he h ad  a cc o m p a n ie d  th e  P re s id e n t, who w as to  sp e a k  to  a  N egro

s o ro r i ty  in  W ash ing ton . In th e  c a r ,  going to  the  m ee tin g , M a rtin  handed

K ennedy a  s h e e t con ta in ing  b a s ic  fa c ts  abou t the  o rg a n iz a tio n  - w hen i t

w as founded, w ha t i t  h ad  done, who i ts  o u ts tan d in g  m e m b e rs  h ad  b een .

The P re s id e n t  re a d  i t  th ro u g h  once, and re tu rn e d  i t  to  M artin-, "h i h is

sp eech , " M a rtin  sa id , " J a c k  re p e a te d  a c c u ra te ly  e v e ry  s in g le  fa c t  g iven

441on th a t sh e e t . I t  w as a  fa n ta s t ic  p e r fo rm a n c e . "

B a se d  on in te rv ie w  w ith  L ouis M a rtin , D eputy Chairm am , 
D em o cra tic  N a tiona l C o m m ittee , on F e b ru a ry  12, 1964. M r. M a rtin  
w as one o f th e  p r in c ip a l  c iv il r ig h ts  a d v is e r s  to  P r e s id e n t  K ennedy.

^ ^ L o u i s  M a rtin  in te rv ie w .
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In the  % iring of 1961, F re d e r ic k  W . C o llin s  re p o r te d  on the

d isc ip lin e d  m in d  of the  new  P re s id e n t .  He p o s s e s s e d , s a id  C o llin s ,

A co m p u lsiv e  in s t in c t  fo r  in q u irin g , e ffe c tiv e ly  u se d .
U tte r  in d ep en d en ce . A ran g e  of c o n c e rn  w hich  th ru s ts  
the  P re s id e n c y  f a r  ou t and  deep down in  the  g o v e rn m e n t.
A n in s is te n c e  on  e x tra c tin g  d e c is io n s  f ro m  a  su m  to ta l 
of o r ig in a l m a te r ia l s  in s te a d  of f ro m  a lte rn a t iv e s  p r e 
cooked  by s ta f f . An e a se  of d e c is io n , including  d e c is io n  
on w ha t n eed s to  be decided , and  w hen . À ta le n t  f o r  
su sp en d ed  ju d g em en t, s tr ik in g ly  d e s c r ib e d  a s  " a n  
a b il i ty  to  liv e  w ith  c h a o s ."  An in s t in c t  f o r  th e  re le v a n t.
A  se n se  of p e r s o n a l  re s p o n s ib ili ty  eq u a llin g  the  m o s t  
r ig o ro u s  d o c tr in e  of com m and  re s p o n s ib i li ty . S harp , 
d r i f t - f r e e  tuning  w hich  p e rm its  m o v em en t f ro m  one 
p ro b le m  to a n o th e r  w ithou t o v e rla p  o r  con fusion . An 
a l l  en co m p assin g  p o lit ic a l  s e n s i t iv i ty  rang ing  f ro m  the  . 
w o rld  to  the w a rd .  An unflagging  in te n t of a c tio n . A 
z e s t  w hich  c o n fe rs  a b s u rd ity  upon a l l  o f the  m e lo d ra m a tic  
and  m au d lin  fo lk lo re  abou t the lo n e l in e s s , an g u ish  and 
b u rd en s  of the  P re s id e n c y . ^42

K ennedy had  long  b e en  a  s tu d en t of th e  p re s id e n c y , and  th is  s tu d y  

had  tau g h t h im , am ong o th e r  th ings , th a t  e x c e s s iv e  d e le g a tio n  of re s p o n 

s ib ili ty  by  the  P r e s id e n t  shou ld  be avo ided  a t  a l l  c o s ts .  P r i o r  to  h is

in au g u ra tio n  he re a d  R ic h a rd  E . N e u s ta d t 's  P re s id e n t ia l  P o w er: The

443P o li t ic s  of L e a d e rsh ip , in  w hich  the C o lum bia  U n iv e rs ity  P r o f e s s o r  

and  fo r m e r  A s s is ta n t  to  P r e s id e n t  T ru m a n  quo ted  "one o ff ic ia l c lo se  to  

W hite H ouse o p e ra tio n s  and  d ec id ed ly  in  sy m p a th y  w ith  E isen h o w er, "

442
F re d e r ic k  W . C o llin s , "T he  M ind of Jo h n  F .  K ennedy, " "The 

New R epub lic , M ay 8, 1961, p .  15.

443
R ich a rd  E . N eu stad t, P r e s id e n t ia l  P o w er: The P o l i t ic s  of 

L e a d e rsh ip  (N e w T o rk : Jo h n  W iley  & Sons, h i c . ,  I960.)
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who co m m en ted  on the  p r ic e  of E is e n h o w e r 's  hav ing  d e le g a te d  too m uch

a u th o rity  to  W hite H ouse s ta f f  m e m b e rs :

The p r o c e s s  h a s  b een  cu m u la tiv e  s in c e  th e  h e a r t  
a tta c k . I h e n  th e re  w e re  m a s s iv e  d e le g a tio n s  w hich  
s im p ly  fo llow ed  the e x is tin g  l in e s  to  A dam s and  on 
dow n. T hose  d e le g a tio n s  w e re  a d m in is te re d  b y  m en  
w ho to ld  e a c h  o th e r  (and  th e m se lv e s ) , " d o n 't  b o th e r  
the  b o ss , " " c a n 't  do th is  to  h im  n o w ."  B ut th e  le s s  
he  w as b o th e re d , the  l e s s  he knew, and  th e  l e s s  he  
knew , the  l e s s  confidence  h e  fe l t  in  h is  own ju d g e m e n t.
H e l e t  h im s e lf  g row  s ta le .  . . . T hat m a d e  th e  d e le 
g a tio n s  i r r e v e r s ib le .  I t m ad e  h im  c lin g  t ig h te r  to  the  
ju d g e m e n ts  of th e  peop le  a lre a d y  a ro u n d  h im . The 
l e s s  he  t r u s te d  h im se lf , th e  m o re  he h a d  to  t r u s t
th e m . 444

B ut K ennedy rec o g n ize d , a s  F ra n k lin  D. R o o sev e lt had , th a t  the  

f i r s t  t a s k  of an  e x ecu tiv e  is  to g u a ra n te e  h im s e lf  an  e ffe c tiv e  flow  of 

in fo rm a tio n  and id e a s . R o o se v e lt 's  p e r s i s te n t  e ffo r t , th e re fo re ,  w as 

to  ch eck  and  b a lan ce  in fo rm a tio n  a c q u ire d  th ro u g h  o ff ic ia l c h an n e ls , by  

in fo rm a tio n  a c q u ire d  th ro u g h  a  m y r ia d  of p r iv a te ,  in fo rm a l, and u n 

orthodox  ch an n e ls  and  e sp io n ag e  n e tw o rk s . A t t im e s , sa y s  N eustad t, he

445se e m e d  a lm o s t  to  p i t  h is  p e rs o n a l  so u rc e s  a g a in s t  h is  p u b lic  s o u rc e s .

K ennedy 's  in fo rm a tio n  cam e to  h im  fro m  an  e ig h tee n -b u tto n  

te lephone  conso le  in  h is  o ffice , f ro m  rad io p h o n es in  p re s id e n t ia l  c a r s  

and p la n e s , and on the  K ennedy y ach t. M a rlin , f ro m  n e w sp a p e r  e d ito r s ,  

p r iv a te  c it iz e n s , w hom  he f re q u e n tly  a sk e d  to  w r i te  h im , h is  o ffic ia l

^ ^ I b id .,  pp . 159-160.

^ ^ I b id ., p . 156.
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s ta ff  and  a d v is e r s ,  and  th e  v is i to r s  who cam e to  se e  h im .^ ^ ^  One day, 

sa y s  M a n ch e s te r, a  h u n d re d  peop le  w e re  coun ted  e n te rin g  th e  W est W ing 

o ffice  a t  the  W hite H o u se .

Long b e fo re  e n te r in g  the  W hite H ouse, th e  P re s id e n t  h ad  d ec id ed  

th a t he w ould  need  to  be  a t  the fo re f ro n t of d e c is io n -m a k in g , and  th a t  he  

w ould u se  a  m uch  s m a l le r  W hite H ouse s ta ff  th a n  E isen h o w er h ad  em ployed . 

He re l ie d  on h is  s ta ff  an d  o th e r  ap p o in tees  to sp o t p ro b le m s  b e fo re  

th ey  cam e in  c r i s i s  fo rm , to  f ra m e  a lte rn a tiv e  so lu tio n s  to  th o se  p ro b 

le m s , to b r in g  to  the m o m e n t of d e c is io n  the  s t ro n g e s t  c a se  f o r  and

448a g a in s t any  p ro p o se d  c o u rs e  of a c tio n .

F ollow ing  the  d is a s t ro u s  B ay  of P ig s  land ing  in  Cuba, K ennedy 

exam ined  th e  reco m m en d a tio n s  o f h is  a d v is e r s  w ith  an  even  m o re  c r i t i c a l  

e y e . "T he  P r e s id e n t  w o n 't  a s su m e  anyth ing  f ro m  now on, " A tto rn ey  

G e n era l R o b e rt F . K ennedy sa id  th en . "S im p ly  b e ca u se  a  m an  is  su p 

p o se d  to  be a n  e x p e r t  in  h is  f ie ld  w ill  n o t q u a lify  h im  to the  P re s id e n t .

Six m onths la te r ,  U .S . News zmd W o rld  R ep o rt sa id :

. . . th e re  i s  no p re s id e n t ia l  a d v is e r , includ ing  R o b e rt 
K ennedy, who h a s  no t h ad  h is  id e a s  v e to e d . The P r e s i 
den t l ik e s  to h a v e  id eas  d eb a ted , p ro  an d  con, and  m ak e s

W illiam  M a n c h e s te r, P o r t r a i t  of a  P re s id e n t:  Jo h n  F .  K ennedy 
Li P ro f i le  (B oston: L it t le ,  B row n and  C om pany, 1962), p p . 4 5 -4 6 .

^^"^Ibid., p .  12.

^^® Collins, op . c i t . ,  p . 16.

^ ^ S id e y , op. c i t . ,  pp . 147-148.
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h is  own d e c is io n s . E v e ry  m a jo r  d e c is io n  e m e rg e s  fro m  
w a rm  d e b a te . M r. K ennedy ten d s to  s u r a e c t  any  p ro p o sa l 
th a t se e m s  to  have unan im ous su p p o rt.

In F e b ru a ry  o f 1964, l e s s  than  th re e  m on ths a f t e r  the  P r e s id e n t 's  

death , th is  w r i t e r  a sk e d  s ix  of h is  a s s o c ia te s  (A s s is ta n t  Specia l C otm sel 

to  th e  P r e s id e n t  L ee  C. W hite, A s s is ta n t  A tto rn e y  G e n e ra l B urke  

M a rsh a ll, Deputy A tto rn ey  G e n e ra l N icho las deB . K atzenbach , A d m in is 

t r a t iv e  A s s is ta n t  to  th e  A tto rn ey  G e n e ra l Jo h n  N olan, Jo h n  F e ild , f o rm e r  

E x ecu tiv e  D ire c to r  of the  P r e s id e n t 's  C o m m ittee  on E q u al E m ploym en t 

O pportun ity , and  L o u is  M artin , D eputy C h a irm a n  of the  D em o cra tic  

N ationa l C om m ittee) -  who P re s id e n t  K ennedy 's  c h ie f  c iv il r ig h ts  a d 

v i s e r s  w e re . T h ese  in te rv ie w s , com bined  w ith  f u r th e r  c o rre sp o n d e n c e  

and  re s e a rc h ,  in d ic a te  th a t he  d e a lt  w ith  fo u r  id en tif ia b le  g ro u p s of 

a d v is e r s  on c iv il r ig h ts  m a t te r s .

The f i r s t  g ro u p  in c lu d ed  key  A d m in is tra tio n  le a d e r s  who a d v ised  

th e  P r e s id e n t  on lo n g -ra n g e  s t r a te g y .  T h ese  in c lu d ed  then  V ice P r e s i 

d e n t Lyndon B . Jo h n so n , A tto rn e y  G e n e ra l R o b e rt F .  Kennedy, A s s is ta n t  

A tto rn e y  G e n e ra l B u rke  M a rsh a ll, B e ry l B e rn h a rd , S taff D ire c to r  of the  

U .S . C o m m iss io n  on  C iv il R igh ts , L ou is M a rtin , D eputy C h a irm an  o f the  

D e m o cra tic  N ational C o m m ittee , D eputy A tto rn e y  G e n e ra l N icho las 

K atzenbach , D efense S e c re ta ry  R o b ert M cN am ara  -  w hen  c iv il r ig h ts  

p ro b le m s  invo lved  the  p o s s ib le  u se  of th e  m il i ta ry , and, a t  t im e s .

"How K ennedy Runs The W hite H ouse, "  U .S . News And 
W o rld  R ep o rt, N ovem ber 13, 1961, p . 56 .
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D r. R o b ert W eav er, A d m in is tra to r  of the  H ousing and  Hom e F in an ce  

A gency . .

Secondly, f ro m  tim e  to  tim e  the  P re s id e n t  c o n fe r re d  w ith  le a d e rs  

of c iv il  r ig h ts  o rg a n iz a tio n s  such  a s  Roy W ilkins o f th e  NAACP, A. 

P h ilip  Randolph of the  B ro th e rh o o d  of S leeping  C a r  P o r t e r s ,  J a m e s  

F a r m e r  of CORE, W hitney Young of the  N ational U rban  L eague, and 

D r. M a rtin  L u th e r  King, J r .  I t w as th e i r  function  to  a r t ic u la te  to  the 

P r e s id e n t  the  p o in ts  of v iew  o f key  c iv il  r ig h ts  o rg a n iz a tio n s  o p e ra tin g  

th ro u g h o u t the  n a tio n .

The th i r d  g roup  of a d v is e r s  inc luded  P re s id e n t ia l  a s s is ta n ts  

an d  som e s ta ff  m e m b e rs  a t  th e  S ub -C ab inet le v e l f ro m  c e r ta in  D e p a rt

m e n ts  and  A g en c ie s  of the  F e d e ra l  g o v e rn m e n t. T hey a d v ised  the 

P r e s id e n t  on th e  su b s ta n tiv e  an d  ta c tic a l  a sp e c ts  o f c iv il  r ig h ts  a c tio n s . 

H a r r i s  W offord, who h ad  s e rv e d  in  th e  C iv il R ights U nit of the  p r e s i 

d e n tia l  cam paign , jo in e d  K en n ed y 's  s ta ff  a f te r  h is  in au g u ra tio n  a s  a 

%>ecial A s s is ta n t  to  the  P re s id e n t ,  w ith  specizil re s p o n s ib ili ty  f o r  c iv il 

r ig h ts .  F o llow ing  h is  d e p a r tu re  f ro m  th e  W hite H ouse  s ta ff in  the  %>ring 

of 1 9 6 2  to a c c e p t a  P e a c e  C o rp s  re s p o n s ib ili ty  in  A fr ic a , h is  c iv il  r ig h ts  

d u tie s  w e re  ta k e n  o v e r  by  L ee  C . W hite, A s s is ta n t  S pec ia l C ounse l to 

th e  P re s id e n t,  w ho c a r r ie d  a  g r e a t  m an y  re s p o n s ib ili t ie s , of w h ich  c iv il  

r ig h ts  w as only  o n e . O th e r s ta f f  m e m b e rs  on w hom  the  P re s id e n t  re l ie d  

in c lu d ed  T heodo re  S o ren sen , i^ e c ia l  C ounsel to th e  P re s id e n t, P r e s i 

d e n tia l  A s s is ta n ts  K enneth O 'D onnell and  L aw ren ce  O 'B rie n  - s p e c ia l is ts
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on tim ing , in  p a r t ic u la r ,  and  Jo h n  F e ild , th en  E x ecu tiv e  D ire c to r  of

th e  P r e s id e n t 's  C o m m ittee  on E qual E m p lo y m en t O pportun ity .

It shou ld  be e m p h a s iz e d  th a t  th e se  w e re  n o t h igh ly  s tru c tu re d

g ro u p s . W hom th e  P re s id e n t  c o n su lte d  w ith  depended  p r in c ip a lly  on the

n a tu re  of the  p ro b le m , b u t a lso  on who w as a v a ila b le  a t  the  m o m en t.

" F re q u e n tly , " sa id  L ou is  M artin , " c iv il  r ig h ts  d is c u s s io n s  w ith  the

P re s id e n t  w ould com e up w ithou t advance  p lan , follow ing a  W hite H ouse

451m ee tin g  on so m e o th e r  m a t te r .

B ut a s  in te rn a tio n a l p ro b le m s  g rew  in  com plex ity , i t  b ecam e  

so m ew h at m o re  d iff ic u lt to  se e  the  P re s id e n t .  Going th ro u g h  channe ls  

th en  b ecam e  m o re  im p o r ta n t . "W hen I  h ad  a  p ro je c t ,  " s a id  L ou is 

M a rtin , " I  f i r s t  s e n t  m em o s to  Bobby ^ A tto rn e y  G e n e ra l R o b e rt F . 

K e n n e d ^ , T ed /JS p ec ia i C ounse l to  the  P re s id e n t ,  T heodore  S o r e n s e ^ ,  

K enny p r e s i d e n t i a l  A ppo in tm en ts S e c re ta ry , K enneth  O 'D onneU /, and  

L a r r y  / 'S p e c ia l A s s is ta n t  to  the  P re s id e n t ,  L a w re n c e  O 'B r ie n , co n ce rn e d

w ith  C o n g re ss io n a l l ia is o n /, and  if  th ey  lik ed  th e  idea , i t  w en t on to
_  452 

J a c k  /J h e  P re s id e ir t / .

P re s id e n tia l  A s s is ta n t  H a r r is  W o ffo rd 's  c o n ta c ts  so m e tim e s

w e re  m o re  d i r e c t  in  the  one y e a r  h e  s e rv e d  in  th e  W hite H ouse . In a

l e t t e r  to  th is  w r i te r ,  h e  explained:

451 L ouis M a rtin  in te rv ie w .
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G e n e ra lly , I saw th e  P re s id e n t  f o r  b r ie f  ta lk s  e i th e r  
b e fo re  o r  a f te r  tak ing  v a r io u s  c iv il r ig h ts  le a d e r s  in  to  
se e  h im , o r  in  connec tion  w ith  im m e d ia te ly  pending 
is s u e s .  T h is a v e ra g e d  abou t once a  m o n th . One could  
se e  the P r e s id e n t  if  he  w ish e d  s im p ly  to  s i t  a ro u n d  
o u tsid e  h is  o ffice  a t  th e  end  of the  day, w hich I  n e v e r  
d id . The o th e r  two ro u te s  w e re  v ia  K enny O 'D onnell 
o r  M rs . E velyn  L inco ln  / p e r s o n a l  S e c re ta ry  to  the  
P r e s i d e ! ^ .  I  w ould go th ro u g h  O 'D onnell. He w as, 
w ith in  the  l im ita tio n s  o f th e  P r e s id e n t 's  sch ed u le ,
m o s t  c o o p e ra t iv e .453

G rad u a lly  a  s m a lle r  c iv il  r ig h ts  te a m  developed , w hich  in c lu d ed  

W offord, h is  Y ale Law  School c la s s m a te , B e r l  B e rn h a rd , B urke  M a rsh a ll, 

w hom  W offord h ad  rec o m m e n d ed  a s  A s s is ta n t  A tto rn ey  G e n e ra l in  c h a rg e  

of the  C iv il R ights D iv ision  of th e  J u s t ic e  D ep artm en t, Jo h n  F e ild , and  

Jo h n  S ieg en th a le r, A s s is ta n t  to  th e  A tto rn ey  G e n e ra l. The te a m  m e t  in  

B u rk e  M a rsh s ill 's  o ffice , sign ify ing , a s  e v e ry o n e  soon com e to u n d e r 

stan d , th a t A tto rn e y  G en era l R o b e rt F .  K ennedy w as " c o m m a n d e r  in  

ch ie f f o r  c iv il r ig h ts .  T hey  w e re  in  d a ily  touch w ith  each  o th e r  and

w ith  lo b b y is ts  re p re se n tin g  p r iv a te  c iv il r ig h ts  o rg a n iz a t io n s .

The g ra v ita tio n  of c iv i l - r ig h ts  d e c is io n -m a k in g  to  the  J u s t ic e  

D e p artm en t ra n  c o u n te r  to  the th ink ing  of P r e s id e n t ia l  A s s is ta n t  H a r r is  

W offord, who w as w e ll lik e d  by  p r iv a te  c iv il  r ig h ts  groiq>s. The ru m o r  

a t  the  t im e  he le f t  th e  W hite H ouse  s ta ff  in  the  Spring of 1962 w as th a t  

he  f e l t  f r u s t r a te d  b e c a u se  of h is  in c re a s in g  in a b ility  to  se e  the  P r e s id e n t

1964.

4 C0
L e tte r  f ro m  H a r r is  W offord to  the  w r i te r ,  d a te d  M arch  25,

454Helen Fuller, op. c i t . ,  p. 124.
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freq u e n tly . T h is ru m o r  w as n o t tru e , sa id  W offord  in  1964:

My leav ing  th e  W hite H ouse h ad  no th ing  to  do w ith  
d iffic u lty  in  se e in g  the P re s id e n t  o r  in  m y  re la tio n s  
w ith  h im , w hich  w e re  good. The n e g a tiv e  f a c to r  fo r  
m e w a s  s im p ly  th a t  the c e n te r  of p o w e r and  d e c is io n 
m aking  in  c iv il r ig h ts  w as in  the  D e p a rtm en t of J u s t ic e .  
F o rtu n a te ly , a  v e ry  o ld  and  good fr ie n d , B u rk e  M a rsh a ll , 
in  w hom  I had  th e  g r e a te s t  confidence , w a s  a t  th a t 
c e n te r  of d e c is io n -m a k in g . So th is  fa c t  i s  no t a 
c r i t ic i s m  of the  A d m in is tra t io n 's  c iv il  r ig h ts  p r o 
g ra m .

B urke  M a rsh a ll p o in ted  out to  the  w r i te r ,  how ever, th a t P r e s i 

den t K ennedy 's ph ilo sophy  about sta ffing  p lay e d  a  d e c is iv e  ro le  in  the  

te rm in a tio n  of a  P re s id e n tia l  A s s is ta n t 's  being  a ss ig n e d  m a in ly  to c iv il 

r ig h ts :

. . . P re s id e n t  E isen h o w er had  a  S p ec ia l A s s is ta n t  
m  th e  W hite H ouse on C iv il R ights m a t te r s ,  and  so  
d id  P r e s id e n t  K ennedy fo r  a  t im e . % )ec ifica tion  of 
fu n c tio n  in  the  W hite H ouse w as not, h o w ev er, in  
keep ing  w iih the m a n n e r  in  w hich P r e s id e n t  K ennedy 
lik e d  h is  s ta ff  to  function , so th a t s in c e  so m e tim e  in  
1962, C iv il R igh ts m a t te r s  in  the  W hite H ouse have 
b een  hand led  by  the  S pec ia l C ounse l to  the  P re s id e n t, 
o r  a  m e m b e r  of th a t  s ta ff

Follow ing  the d e p a r tu re  of W offord, W hite H ouse s ta f f  r e s p o n s i

b ili ty  fo r  c iv il  r ig h ts  f e l l  p r in c ip a lly  to L ee  C . W hite, A s s is ta n t  % *ecial 

C ounsel to  the  P re s id e n t .  A lthough he w as c o n s id e re d  by som e p r iv a te  

c iv il r ig h ts  o rg a n iz a tio n  le a d e r s  a s  "co ld"  and "u n im ag in a tiv e , " o th e rs  

f a m il ia r  w ith  W hite H ouse o p e ra tio n s  po in ted  o u t th a t  b e c a u se  W hite h a s

W offord l e t t e r  to  w r i t e r .

^ L e tte r  to  the  w r i te r  f ro m  B urke  M a rsh a ll , da ted  A p r il  24, 1964,
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a  coo l and  a n a ly tic a l m ind, a s  d id  M r. K ennedy, and  b e c a u se  he  c a r r ie d

a  n u m b er of r e s p o n s ib ili t ie s  in  add ition  to c iv il  r ig h ts , h is  rec o m m e n d -

457a tio n s to  the  P re s id e n t  c a r r i e d  c o n s id e ra b le  w eig h t. D uring the

p e rio d  of g r e a te s t  c iv il r ig h ts  d iff ic u ltie s , f ro m  the Spring  of 1963 u n til

the P r e s id e n t 's  death . W hite h a d  f a i r ly  e a sy  a c c e s s  to  the  P r e s id e n t .

The fo u rth  g roup  of a d v is e r s  on c iv il  r ig h ts  w as  known a s  the

S ub -C ab inet G roup on C iv il R igh ts , and w as co m p o sed  of su b -c a b in e t

o ff ic ia ls  f ro m  se v en te en  F e d e ra l  d e p a r tm e n ts  and a g e n c ie s . The g roup

w as thought of a s  both  a  so u rc e  o f id e a s  and  of im p le m e n ta tio n  th ro u g h

the  F e d e ra l  e s ta b lis h m e n t. P r e s id e n t  K ennedy did n o t m e e t  w ith  the

459group , b u t d id  p e rm i t  i t  to  u se  the  C ab in e t Room  fo r  m e e tin g s . The 

s e s s io n s  w e re  c h a ire d  by  the  P re s id e n tia l  A s s is ta n t  p r in c ip a l ly  co n 

c e rn e d  w ith  c iv il  r ig h ts : H a r r is  W offord u n til  the  Spring  of 1962, and  

L ee C . W hite a f te r  th a t  t im e .

One of the  id e a s  com ing f ro m  an  e a r ly  m ee tin g  of the  Sub C ab ine t 

G roup w as fo r  c o n c e rte d  a c tio n  in  the  r e c ru i tm e n t  and  h ir in g  of q u a lif ied  

N eg ro es by a l l  F e d e ra l  a g e n c ie s  o p e ra tin g  in  re g io n a l c e n te r s  of F e d e ra l  

em p loym en t. In one c ity  th e re  w e re  re p o r te d  to  be o v e r  15, 000 F e d e ra l  

em p lo y ees , w ith  only  th re e  N eg ro es  above the  bo ttom  c le r ic a l  o r

457 L ite rv iew s in  W ashington, D. C . by  the  w r i t e r  w ith  M r. E .  
P e t e r  L dbassi, and  L ou is M a rtin .

458 L ou is M a rtin  in te rv ie w .

^^^Letter from  H arris W offord.



209

ja n i to r ia l  le v e l .  I t w as d ec id ed  to  tak e  one a r e a  a t  a  tim e , a sse m b ly in g  

the re g io n a l d i r e c to r s  an d  p e rs o n n e l o f f ic e rs  of a ll  F ed e rad  ag en c ie s  

o p e ra tin g  in  the  a re a , an d  ou tlin ing  a  p ro g ra m  of p o s itiv e  a c tio n  to find , 

tra in , em p loy  o r  u p g ra d e  q u a lif ie d  m in o r i ty  g roup  p e rs o n n e l . The 

m ee tin g s  w e re  h e ld  u n d e r  the  jo in t  a u sp ic e s  of th e  P r e s id e n t 's  C om 

m itte e  on E q u a l E m p lo y m en t O pportun ity  and  the  C iv il S e rv ic e  C om 

m iss io n , w ith  re p re s e n ta t io n  f ro m  the  W hite H ouse . A s a  r e s u l t  of 

th e se  e f fo r ts .  F e d e ra l  ag en cy  s ta ffs  w e re  in te g ra te d  in  a  n u m b e r  of 

c it ie s  f o r  th e  f i r s t  t im e .

In  d ea lin g  w ith  h is  c iv il r ig h ts  a d v is e r s ,  L ouis M a rtin  sa id , the  

P re s id e n t  in s is te d  on g e ttin g  a t  th e  fa c ts  -  the  raw  d a ta . Jo h n  F e ild  

p o in ted  ou t th a t  w hen in fo rm a tio n  in  the  eq u a l em p lo y m en t o p p o rtu n ity  

fie ld , f o r  ex am p le , a p p e a re d  q u estio n ab le  to  h im , M r. K ennedy w ould 

te lephone  F e i ld  to d o u b le -c h ec k  the  f a c ts .  Both B urke  M a rsh a ll  and  

N icholas K atzenbach  s a id  th a t i t  w as the  P r e s id e n t 's  h a b it  to  l is te n  to  

v a rio u s  a l te rn a t iv e s ,  f re q u e n tly  in te z je c tin g  id e a s  o f h is  own.

W orking  re la tio n sh ip s  w ith  h is  a d v is e r s  w e re  sm o o th . Said 

B urke  M a rsh a ll;

I t  w as the P r e s id e n t 's  p ro c e d u re  to  l is te n  to r e c o m 
m en d a tio n s , w h ich  he a b so rb e d  and  u n d e rs to o d  m o re  
q u ick ly  than  anyone I  have  know n. He h ad  u n u su a l p e r 
cep tio n . He w a s  a  w onderfu l m an  to  w o rk  w ith .

^ ^® H arris  W oH ord, J r . ,  "M oving A head: A im s and  M ethods, " 
ADL B u lle tin , M arch , 1962, p p . 5 -6 .

^ In te rv iew  w ith  B urke  M a rsh a ll .
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W hen the  m o m en t f o r  d ec is io n  h a d  com e, the  P re s id e n t  w ould be 

the  one who h ad  re a d  a ll  th e  le s s o n s , h e a rd  a ll  the a rg u m e n ts , com m anded  

a ll  the  in fo rm a tio n . No one w ould be a b le  to  w r ite  down fo r  h im  a ll  the 

c o n s id e ra tio n s  involved . F o llow ing  th is  r e le n t le s s  g a th e rin g  o f fa c ts , 

he  w ould th en  m ak e  h is  d e c is io n .

A lthough P re s id e n t  K ennedy h ad  d e c id ed  e a r ly  in  h is  a d m in is 

t r a t io n  th a t he  w ould no t a s k  C o n g re ss  f o r  c iv il  r ig h ts  le g is la t io n  in  1961, 

S e n a to r  C la rk  of P e n n sy lv a n ia  and R e p re se n ta tiv e  E m an u e l C e lle r  of 

New Y ork  a g re e d  th a t th ey  w ould  m ake a n  e f fo r t  on th e i r  own D uring ' 

th e  p re s id e n tié d  cam p aig n  o f I960, M r. K ennedy h ad  a sk ed  th em  to  p u t 

th e  D e m o cra tic  p a r ty 's  c iv il  r ig h ts  p la n k s  in  le g is la t iv e  fo rm , and  by 

M ay, 1961, th ey  h ad  c o m p le te d  th a t ta s k , and p ro c e e d e d  to  in tro d u c e  

s ix  b i l ls  to  im p le m e n t th e  p le d g e s .

C la rk  and C e lle r  h a d  no re a so n  to  hope fo r  W hite H ouse su p p o rt, 

b u t a t  l e a s t  th e y  w an ted  b e n ev o len t n e u tr a l i ty .  C la rk  h ad  p re v io u s ly  

d is c u s s e d  h is  b i l ls  w ith  the  P re s id e n t,  w ho e n co u rag e d  h im  to p ro c e e d .

B ut th e  day  a f te r  S e n a to r  C la rk  re p o r te d  th is , the  W hite H ouse 

d is a s s o c ia te d  i t s e l f  f ro m  th e  c iv il r ig h ts  le g is la t io n  in tro d u c ed  by  C la rk  

and  C e lle r .  The P re s id e n t  h a d  m ade i t  c le a r .  W hite H ouse P r e s s  S e c re 

t a r y  S a lin g e r sa id , th a t h e  d id  no t th ink  i t  n e c e s s a ry  a t  th a t t im e  to  e n a c t

^^^Fuller, op. c it .,  p . 140.
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c iv il r ig h ts  le g is la t io n . S ubsequen tly  i t  w as le a rn e d  th a t on  the  day  of 

C la rk 's  announcem ent, U nited P r e s s  In te rn a tio n a l had  e rro n e o u s ly  r e 

f e r r e d  to  the  C la r k - C e l lé r  m e a s u re s  a s  "A d m in is tra tio n  b i l l s , "  p ro m in e n t 

so u th e rn e rs  h a d  c a lle d  to  p r o te s t ,  and  th is  re s u l te d  in  the  S a lin g e r  d e n ia l 

of W hite H ouse su p p o rt.

E a r ly  in  h is  A d m in is tra tio n , the  P r e s id e n t  le t  i t  be  known th a t 

he  c o n s id e re d  th e  v o te , p a r t ic u la r ly  in  the  South, to  be the  key  to  N egro  

ad v an cem en t. M r. K ennedy announced  th a t he h ad  in s t ru c te d  the  A tto rn ey  

G e n e ra l to in s t i tu te  s u i ts  to  rem o v e  im p e d im e n ts  denying N eg ro es the

r ig h t to  vo te  in  the  South . The J u s t ic e  D e p a rtm en t p ro c e e d e d  to  f ile  14

464c a s e s  ch a rg in g  r a c ia l  d is c r im in a t io n  b y  v a r io u s  county  r e g i s t r a r s .

A d m in is tra tio n  le a d e r s  le t  i t  be  known th a t  they  w ould  be p le a s e d  

if  c iv il  r ig h ts  o rg a n iz a tio n s  u n d e rto o k  a  m a jo r  N egro  v o te r  r e g is tr a t io n  

d r iv e  in  the South. The A d m in is tra tio n  saw  th re e  m a jo r  ad v an tag es in  

su ch  a  th r u s t .  F i r s t ,  v o te r  r e g is t r a t io n  w ould be one c iv il  r ig h ts  i te m  

w hich  w hite  s u p re m a c is ts  w ould find  d ifficu lty  in  opposing  openly . 

Secondly, a  s tu d y  of c iv il  r ig h ts  a b u se s  show ed th a t  N eg ro es  have the 

m o s t  d iff icu lty  in  a r e a s  w h e re  th e i r  n u m e r ic a l  s tre n g th  p o se d  the  g r e a te s t  

th r e a t .  H ence, if  th e s e  N eg ro es  cou ld  vo te , th ey  could  e le c t  c ity  and 

coun ty  o ff ic ia ls  who m ig h t be  m o re  re sp o n s iv e  to  th e i r  n e e d s . F in a lly ,

^^^Ibid., pp. 140-141.

^^^Lomax, op. c it . , p . 246.
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a  m a jo r  in c re a s e  in  th e  n u m b er of so u th e rn  N egro  v o te r s  w ould no t on ly  

change lo c a l a tt itu d e s , b u t could  a ls o  change th e  com plex ion  of C o n g re ss , 

fa c ilita tin g  m o re  ad v an ced  c iv il r ig h ts  le g is la t io n .

Follow ing  th e  5 3 rd  A nnual NAACP C onvention  in  P h ilad e lp h ia ,

60 n a tio n a l and  lo c a l NAACP le a d e r s  w e re  re c e iv e d  by th e  P re s id e n t  a t  

the  W hite H ouse on J u ly  12, 1961. Again, he  e x p re s s e d  th e  view  th a t 

p r io r i ty  a tte n tio n  shou ld  be g iven  the  b a llo t.
I ‘

Out o f th e se  a n d  o th e r  d is c u s s io n s  e m e rg e d  a  g e n e ra l  p lan  f o r  a  

p in c e r  m o v em en t on th e  p ro b lem  of d is c r im in a tio n  in  v o te r  re g is tra tio n :  

the  J u s t ic e  D ep artm en t w ould in te n s ify  le g a l a c tio n s  to  p ro s e c u te  th o se  

w ho v io la te d  voting s e c tio n s  of c iv il  r ig h ts  s ta tu te s ,  and  a  new  v o te r  

r e g is tr a t io n  e ffo r t w ould  be u n d e rta k e n  c o o p e ra tiv e ly  by  a  g roup  of 

c iv il  r ig h ts  o rg a n iz a t io n s . The p ro g ra m  ev en tu a lly  c am e  to  be known 

a s  the  V o te r  E d u ca tio n  P ro je c t ,  and  i t  soon g a in e d  the su p p o rt of the 

NAACP, CORE, the S o u th e rn  C h r is t ia n  L e a d e rsh ip  C on fe ren ce , the  

S tudent N onviolent C o o rd in a tin g  C o m m ittee , and  the U rban  L ea g u e .

The T acon ic  F ounda tion  g ra n te d  $250 ,000 , o th e r  o rg a n iz a tio n s  and 

foundations gave l e s s e r  am oun ts, an d  i t  w as a g re e d  th a t  th e  P ro je c t  

shou ld  be h o u sed  in  th e  o ffices of th e  S ou thern  R eg ional C ouncil in  

A tlan ta .

465^ ° ^ Ib id ., p . 248 .

^^^L om ax, o p . c i t . ,  p p . 247-249, and  l e t t e r  to  th e  w r i te r  f ro m  
W iley A .  B ran ton , D ire c to r , V o te r  E d u ca tio n  P ro je c t ,  S ou thern  
R egional C ouncil, d a te d  A p ril 30, 1964.
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A ph ilo sophy  and  a  g e n e ra l  s t r u c tu r e  f o r  d ea lin g  w ith  c iv il  r ig h ts  

p ro b le m s  w as beginn ing  to  e m e rg e , b u t c iv il  r ig h ts  o rg a n iz a tio n s  w an ted  

a c tio n . S h o rtly  a f te r  th e  in au g u ra tio n , Roy W ilk ins and  A rno ld  A ronson , 

C h a irm a n  and S e c re ta ry , re s p e c tiv e ly , of the  L e a d e rsh ip  C o n fe ren ce  on 

C iv il R igh ts , m e t  w ith  the  P re s id e n t  to  d is c u s s  c iv il r ig h ts  su g g e s tio n s . 

The P re s id e n t  h ad  n o t e s ta b l is h e d  a  ta s k  fo rc e  on c iv il  r ig h ts  p r i o r  to  

h is  in au g u ra tio n , a s  he  h ad  done in  m an y  f ie ld s , b u t H a r r is  W offord had  

a s se m b le d  a  c ro s s - s e c t io n  of id e a s  of w h a t th e  a d m in is tra t io n  m ig h t do.

The P r e s id e n t  a sk e d  W ilk ins and  A ro n so n  to  su b m it a  m em o ran d u m  

su m m a riz in g  th e i r  re c o m m e n d a tio n s , and  th is  w as fo rth co m in g  on 

F e b ru a ry  3 rd . T h re e  d ay s l a t e r  th e y  w e re  b a ck  a t th e  W hite H ouse to 

d is c u s s  th e i r  re c o m m e n d a tio n s  w ith  T heodo re  S o re n so n  and o th e r  P r e s i -  

d e n ta l a s s i s ta n ts .  S o re n so n  p o in ted  ou t th a t  le g is la t io n  w ould n o t be 

p o s s ib le , b u t a sk ed  the  L e a d e rsh ip  C o n fe ren ce  to  su g g e s t execu tive  

a c tio n s  th e  P r e s id e n t  m ig h t tak e  in  d ea lin g  w ith  p ro b le m s  of d i s c r im i 

n a tio n  and  se g re g a tio n .

W hen the  annual m e e tin g  of the  L e a d e rsh ip  C o n fe ren ce  convened  

in  W ash ing ton  in  M arch , 1961, the  m ood  w as s to rm y , fo r  c iv il r ig h ts  

le a d e r s  w e re  in s is tin g  th a t  the D em o cra tic  p la tfo rm  could  be re d e e m e d  

on ly  th ro u g h  le g is la t io n .

B ea rin g  in  m in d  th e  con tinued  e x te n t of r a c ia l  d is c r im in a tio n  amd

Fuller, op. c it . ,  pp. 127-129.
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se g re g a tio n  in  educa tion , housing , law  e n fo rc em e n t, em ploym ent, t r a n s 

p o r ta tio n  and vo ting , a s  rev iew ed  in  C h a p te r  II  of th is  study , and the  

fa c t th a t P re s id e n t  E ise n h o w e r h a d  fa ile d  to  e x e rc is e  p re s id e n tia l  lead er*  

ship  in  dealing  w ith  th is  in c re a s in g ly  v o la tile  p ro b le m , the im p a tien ce  

of th e se  le a d e rs  w a s  u n d e rs ta n d a b le .

I t  w as e v id e n t to  p o lit ic a l o b s e rv e r s  in  th e  e a r ly  m on ths of 1961 

th a t sk illfu l u se  of p re s id e n t ia l  p o w e r  w ould be re q u ire d  in  lead ing  th e  

n a tio n  a s  i t  n e g o tia te d  the  sh a rp  ch an g es now dem anded  in  econom ic, 

leg a l, and  so c ia l p a t t e r n s .  A s a  g r e a t  r e s p e c te r  of the p o lit ic a l fa c ts  of 

life , how ever, the  P r e s id e n t  knew  th a t h is  h a ir l in e  v ic to ry  in  the  1960 

e le c tio n s , w hich a ls o  saw  the D e m o c ra ts  lo s e  20 s e a ts  in  the  C o n g re ss , 

m e a n t th a t  in  1961, a t  le a s t ,  -  c iv il  r ig h ts  le g is la t io n  cou ld  no t be 

e j e c t e d .  In stead , h e  w ould h av e  to tu rn  to  a  m o re  d ir e c t  u se  of 

p re s id e n tia l  pow er: E xecu tive  a c tio n .



C H A PT E R  VI

THE CIV IL RIGHTS PROGRAM S O F  T H E  KENNEDY 

ADMINISTRATION: EX EC U TIV E ACTION

Speaking in  M inneapo lis  one m onth  p r i o r  to  the  I960 e le c tio n  on

th e  q u e s tio n  of c iv il r ig h ts  a c tio n s  w h ich  he b e lie v e d  th e  n e x t P r e s id e n t

shou ld  take , Jo h n  F . K ennedy s t r e s s e d  the  sco p e  of u se fu l a c tio n s  w hich

cou ld  be ta k e n  w ithou t le g is la tio n , b u t by e x ecu tiv e  ac tio n , em ploying

p o w e rs  a lr e a d y  a v a ila b le  to th e  P re s id e n t .

He w a s te d  l i t t le  tim e  in  app ly ing  th is  th in k in g . On th e  m o rn in g

a f te r  h is  in au g u ra tio n , th e  P r e s id e n t  te lep h o n ed  the  C o a s t G u a rd  to  a s k

w hy th e re  h a d  b e en  no N eg ro es  in  i t s  s e c tio n  in  th e  In au g u ra l P a r a d e .

C o n tra ry  to  w id e sp re a d  opinion, N eg ro es  w e re  n o t excluded  f ro m  the

C o a s t G u ard  a t  the  t im e , bu t n o n e th e le ss , two d ays la te r ,  th e  C o ast

469G u a rd  began  an  a l l -o u t  re c ru i tin g  d r iv e  to  e n ro l l  N e g ro es .

A t an  e a r ly  c a b in e t m ee tin g , he q u e rie d  D ep artm en t h e a d s  on 

th e i r  h ir in g  p r a c t ic e s  to w a rd  m in o r it ie s ,,  and  fo llow ed  up w ith  o rd e r s

F u l le r ,  op . c i t . ,  p p . 114-115.

^^^G olden, op . c i t . ,  p .  154.
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th a t one o ff ic ia l in  each  D e p a rtm en t shou ld  be a s s ig n e d  to p ro m o te  the 

em p loym en t of q u a lif ie d  m e m b e rs  of m in o r i ty  g ro u p s . A few  w eeks 

l a te r ,  he u se d  a  New O rle a n s  sch o o l in c id en t to  d e c la re , a s  P re s id e n t  

E isen h o w er n e v e r  had , th a t th e  d e c is io n  o f the  S up rem e C o u rt on pub lic  

schoo l d e se g re g a tio n  w as m o ra l ly  j u s t  and  r ig h t, a s  w e ll a s  le g a lly

binding. "*70

He fo rb ad e  se g re g a tio n  a t  any  fu n c tio n  h e ld  u n d e r  g o v e rn m en t

a u sp ic e s  - fo r  b u s in e s s  o r  p le a s u r e .  W hen C h a rle s to n , South C a ro lin a

re fu se d  to  s e rv e  a s  h o s t  to  a  n o n se g re g a te d  m ee tin g  of the  C iv il W ar

C en ten n ia l C o m m issio n , the  P r e s id e n t  d ir e c te d  th a t  th e  m ee tin g  be h e ld

e ls e w h e re . . . . He o rd e re d  su rp lu s  foods to be  se n t  to  the  N eg ro es of

F a y e tte  and  Heywood co u n tie s , T e n n e sse e , to  re l ie v e  su ffe rin g  c au sed

by  the  econom ic  b o y c o tt th a t th e  w hite  co m m u n ity  im p o sed  th e re  w hen

471N eg ro es t r ie d  to  r e g i s t e r  to  vo te

Said  the  S o u th e rn  R eg ional C ouncil in  M arch , 1962, com m enting

on the  c iv il  r ig h ts  a c t iv i t ie s  of th e  K ennedy A d m in is tra tio n :

P r e s id e n t  K ennedy h a s  b ro u g h t to  th e  d e fen se  of 
c iv il  r ig h ts  th e  new  in s tru m e n t  o f ex ec u tiv e  a c tio n .
The v ig o r  o f i ts  u se  h a s  m ad e  th e  A d m in is tra tio n  a  

p r im a r y  c e n te r  f o r  in it ia t iv e . N eg ro es  and  c iv il  r ig h ts  
g ro u p s , long dep en d en t c h ie fly  and o f ttim e s  so le ly  on 
th e i r  own r e s o u r c e s ,  h a v e  b een  jo in e d  s in c e  J a n u a ry  20,
1961, b y  th e  f e d e ra l  ex ec u tiv e  in  the  s e a rc h  fo r  sane  
and  j u s t  r a c e  r e la t io n s .

^^® PuU er, o p . c i t . ,  p . 125.

471ibid.



217

H ie  n iim ero u s ex ecu tiv e  d e c is io n s  ta k e n  th e se  p a s t  
14 m o n th s  r e p re s e n t  a  deve lopm en t of im p o rta n c e  c o m 
p a ra b le  to  th a t o f the  S up rem e C o u r t 's  sc h o o ls  d e c is io n  
of 1 9 5 4 , and  d e se rv in g  of a s  m uch  s tu d y  and  c o m p re h e n 
sion . T he execu tive  b ra n c h  h a s  p la c e d  i ts  p o w er in  
su p p o rt o f c iv il r ig h ts .  T h a t p o w er is  i m m e n s e . ^72

E x ecu tiv e  a c tio n  m oved  on . The D e p a rtm en t of the  L ite r io r  

is s u e d  an  o r d e r  m ak ing  n o n d isc r im in a tio n  in  r e c re a t io n a l  u se  a  cond ition  

of p u rc h a se  of f o r e s t  r e s e r v e s  o ffe re d  to  s ta te  and  lo c a l  g o v e rn m e n ts . 

S e c re ta ry  of the  In te r io r  U dall in s is te d  th a t  th e  W ashington  R edsk in s 

e i th e r  h ire  N eg ro  p la y e rs  o r  n o t u se  the c a p i to l 's new  s ta d iu m . . . .

A  Y ellow stone P a r k  c o n c e s s io n a ire  w as o rd e re d  to  h i r e  q u a lif ie d  

N e g ro e s . . . . T he D efense D e p artm en t is s u e d  a  d ire c tiv e  fo rb id d in g  

th e  u se  of m i l i ta r y  p o lic e  to  "q u e ll a f f ra y s "  on b e h a lf  of lo c a l  a u th o r it ie s  

in  su p p o rt of s e g re g a tio n  " o r  o th e r  fo rm s  o f d is c r im in a tio n , " and  lo c a l  

co m m an d e rs  w e re  in s tru c te d  to  m o n ito r  c a re fu lly  any  le g a l  ac tio n s  

a g a in s t  s e rv ic e m e n  grow ing  f ro m  e n fo rc e m e n t of d is c r im in a tio n , and 

to  p ro v id e  le g a l a s s is ta n c e , if  n e c e s s a ry , to  a s s u r e  due p r o c e s s .  . . . 

P e a c e  C orps t r a in e e s  w e re  in s t ru c te d  on the e x te n t and  c a u se s  of d is 

c rim in a tio n . . . . The P r e s id e n t  in te rv e n e d  w ith  th e  W hite H ouse P r e s s  

P h o to g ra p h e rs  A sso c ia tio n  w hen  i t  b a r r e d  a  N eg ro  a p p lic a n t. . . . The 

S e c re ta ry  of S ta te  re fu se d  to  s ig n  a  r e s t r ic t iv e  covenan t w hen p u rc h a s in g  

h is  new  W ash ing ton  h o m e. . . . And the P re s id e n t ,  a long  w ith  o th e r

472
S o u th e rn  R egional C ouncil, E x ecu tiv e  S iq)port of C iv il R ights 

(A tlan ta , G eo rg ia : S ou thern  R eg ional C ouncil, 1962), p .  1.
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h igh  o ff ic ia ls  of the g o v e rn m en t, e x p re s s e d  s tro n g  d isa p p ro v a l a t  the  

r a c ia l ly  r e s t r ic t iv e  p o lic ie s  of W ash in g to n 's  C o sm o s and M e tro p o litan  

C lu b s.

F o llow ing  h is  e le c tio n , M r. K ennedy s e t  ou t to lo c a te  h igh ly  

q u a lif ied  m en  and  w om en  to tak e  top p o s it io n s  in  th e  g o v e rn m e n t. S a rg en t 

S h r iv e r  w as p la c e d  in  c h a rg e  of the  e ffo r t  of lo ca tin g  C ab in e t m e m b e rs , 

and  he tu rn e d  to  o th e r  K ennedy a id e s  to  he lp  h im  f i l l  o th e r  p o s ts .  L ou is 

M a rtin  w as g iv en  a  l i s t  of 750 p ro s p e c ts  who w e re  N eg ro es , and re c o m 

m en d ed  s e v e ra l  to  M r. K ennedy In each  c a s e , sa id  M a rtin , K en n ed y 's  

q u e s tio n  u su a lly  w as: "C an  he do the  jo b ?  H as he go t g u ts " ?

M any m e t  th e  K ennedy t e s t  and  w e re  ap p o in ted  to  h ig h  p o s it io n s . 

T hey  in c lu d ed  R o b e rt C . W eav er a s  A d m in is tr a to r  of the H ousing  and  

H om e F in a n ce  A gency -  the  f i r s t  N egro  to h e a d  a  F e d e ra l  agency , F ra n k  

R eeves a s  a  m e m b e r  o f the  W hite H ouse s ta ff . Dean l^ o ttsw o o d  W . 

R obinson, III, a s  a  M e m b er o f the  U .S . C o m m iss io n  on C iv il R igh ts, 

T hurgood  M a rs h a ll  a s  a  Judge  of the  C o u rt of A p p ea ls , C a r l  T . Rowan

a s  D eputy A s s is ta n t  S e c re ta r y  of S ta te , and  A ndrew  T. H a tc h e r  a s

474A sso c ia te  W hite  H ouse P r e s s  S e c re ta ry , to  n a m e  only a  few . The 

A d m in is tra tio n  w as c a re fu l , h o w ev er, n o t to  ap p o in t to  h ig h  p o s it io n s

^ ^^ S o u th em  R eg ional C ouncil, E x ec u tiv e  S upport o f C iv il R ig h ts , 
op . c i t . ,  p p . 20 -22 .

474 U .S . C o m m iss io n  on C iv il R ights, F re e d o m  To The F re e ,  
o p . c i t . ,  p . 191.
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N egro  so u th e rn e rs  p ro m in e n t in  th e  c iv il r ig h ts  m o v em en t, thus avoid ing

475the  h o s ti li ty  of so u th e rn  D e m o cra tic  S e n a to rs .

The D e p a rtm en t of J u s t ic e

The o p e ra tin g  com m and  p o s t  f o r  the  K ennedy  A d m in is tra t io n 's  

c iv il r ig h ts  p ro g ra m s  w as the D e p a rtm en t of J u s t ic e ,  and  the  two key  

le a d e r s  in  th a t o p e ra tio n  w e re  A tto rn e y  G e n e ra l R o b e rt F .  K ennedy 

and A s s is ta n t  A tto rn ey  G e n e ra l B u rk e  M a rsh a ll , h e ad  of the  J u s tic e  

D e p a r tm e n t 's  C iv il R igh ts D iv ision .

The on ly  m an  who o u tran k e d  the  A tto rn e y  G e n e ra l in  p o w er and 

in flu en ce  d u rin g  the  K ennedy a d m in is tra t io n  w a s  h is  b ro th e r ,  the  P r e s i 

d en t. Not on ly  d id  R o b e rt K ennedy h e a d  th e  J u s t ic e  D ep artm en t, b u t he 

w as c a lle d  upon to  h an d le  d e lic a te  fo re ig n  a s s ig n m e n ts , he  h e lp ed  

G e n e ra l M axw ell T a y lo r  a s s e s s  the  B ay of P ig s  w re c k a g e , w as  c a lle d  

\q>on by  the P r e s id e n t  to  exam ine  th e  W hite H ouse m a c h in e ry , and p lay e d  

a  lead in g  ro le  a s  a  m e m b e r  of th e  E x ecu tiv e  C o m m itte e  of th e  N ational 

S e c u rity  C ouncil.

No so o n e r  h ad  he b een  c o n firm e d  by  the  S enate , th an  he w as 

ch a llen g ed . S aid  S e n a to r J a m e s  E a s tla n d  of M is s is s ip p i , C h a irm a n  of 

the po w erfu l S enate  C o m m ittee  on  the  J u d ic ia ry , w ith  a  w ink, "Y o u r

^ ^^S o u th em  R eg iona l C ouncil, E x ecu tiv e  S u p p o rt of C iv il R ig h ts , 
op. c i t . ,  p . 26.

4 7 6 Sidey, op. c it . , pp. 145-147.



220

p r e d e c e s s o r  n e v e r  b ro u g h t a  c iv il r ig h ts  c a se  in  M is s is s ip p i . But 

b e fo re  th e  end  of the K ennedy a d m in is tra t io n  one of the m o s t invo lved  

and d e ta ile d  c iv il  r ig h ts  c a s e s  b ro u g h t by  the  J u s t ic e  D ep artm en t w as 

d ire c te d  a g a in s t  the  S ta te  of M is s is s ip p i, i ts e l f .

Long b e fo re  th a t, h o w ev er, R o b e rt K ennedy s ta te d  in  th e  South 

h is  and  the  a d m in is t r a t io n 's  c iv il r ig h ts  ph ilo sophy , in  an  a d d re s s  to 

th e  U n iv e rs ity  of G e o rg ia  Law  School on M ay 6, 1961. It w as h is  f i r s t  

fo rm a l  a d d re s s  s in ce  be ing  nauned A tto rn e y  G e n e ra l of the U nited  S ta te s . 

S a id  R o b e rt Kennedy:

And we know th a t  if  one m a n 's  r ig h ts  a r e  denied , the  
r ig h ts  o f a l l  a r e  e n d an g e re d . In o u r  c o u n try  the  c o u rts  
h av e  a  m o s t  im p o r ta n t  ro le  in  sa feg u a rd in g  th e s e  r ig h t s .
The d e c is io n s  of the  c o u r ts , h o w ev er, m u ch  as  w e m ig h t 
d is a g re e  w ith  th em , in  the  f in a l a n a ly s is  m u s t  be  fo llow ed  
and  re s p e c te d . If w e d is a g re e  w ith  a  c o u r t  d ec is io n , and, 
th e r e a f te r ,  i r r e s p o n s ib ly  a s s a i l  the  c o u r t  and  defy  i ts  
ru lin g s , w e c h a llen g e  the  foundations of o u r  so c ie ty .

He th en  a d d re s s e d  h im s e lf  to  the  a l l - im p o r ta n t  q u e s tio n  of e n 

fo rc e m e n t o f c o u r t  o rd e r s :

O u r p o s itio n  is  q u ite  c le a r .  We a r e  uphold ing  the  
law . O u r ac tio n  d o es no t th re a te n  lo c a l c o n tro l .  . . .
In a l l  c a s e s  -  I  s a y  to  you th a t  i f  th e  o r d e r s  of the  
c o u r t  a r e  c irc u m v e n te d , th e  D e p a rtm en t o f J u s t ic e  
w ill  a c t .  . . . W e w ill  no t s ta n d  by  o r  be  a lo o f. We
w ill m o v e .  479

^G olden, op . c i t . ,  p . 136.

U .S . D e p a rtm en t of J u s t ic e ,  p r e s s  r e le a s e .  A d d re ss  by  
R o b e rt F .  K ennedy, A tto rn e y  G e n e ra l o f the  U nited  S ta te s , p r e p a re d  
f o r  d e liv e ry  a t  the  Law Day e x e rc is e s .  U n iv e rs ity  o f G eo rg ia  Law  
School, A thens, G eo rg ia , S a tu rday , M ay 6, 1961, p .  2.

^"^^Ibid., p. 8.
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B earin g  in  m in d  the a n tic ip a te d  c h a rg e  th a t  the  F e d e ra l  g o v e rn 

m e n t w ould  a tte m p t to  su p p lan t lo c a l a u th o r i t ie s , the  A tto rn ey  G e n e ra l 

sought to  r e a s s u r e  the  South:

. . . s in c e  tak in g  o ffice  I have  c o n fe r re d  m an y  tim e s  
w ith  re s p o n s ib le  p u b lic  o ff ic ia ls  and  c iv il  le a d e r s  in  the 
South on sp e c if ic  s itu a tio n s . I  sh a ll  con tinue  to  do so .

We have sough t to  be h e lp fu l to  a v e r t  v io le n ce  and 
to  g e t v o lu n ta ry  c o m p lian c e . W hen o u r  in v e s tig a tio n s  
in d ic a te  th e re  h a s  b een  a  v io la tio n  of law , we have  
a sk e d  re s p o n s ib le  o ff ic ia ls  to  ta k e  s te p s  th e m se lv e s  
to  c o r r e c t  the  s itu a tio n . In so m e  in s ta n c e s  th is  h a s  
happened . W hen i t  h a s  not, w e h av e  h ad  to  tak e  le g a l  - 
action.^®®

The m e s s a g e  could  n o t b e  m isu n d e rs to o d : the  o r d e r s  of th e  c o u rts  m u s t  

be fo llow ed, the  D e p a rtm e n t o f J u s t ic e  w ould g ive  lo c a l  ju r is d ic t io n s  

e v e ry  re a so n a b le  o p p o rtu n ity  to  e ffe c t c o m p lian ce  w ith  th e  law , bu t if  

they  fa iled , the  D e p a rtm e n t w ould m ove in .

The m a n  to  w hom  the  A tto rn ey  G e n e ra l «ind f re q u e n tly  the  P r e s i 

den t tu rn e d  to  c a r r y  o u t the J u s t ic e  D e p a r tm e n t 's  c iv il  r ig h ts  r e s p o n s i 

b i l i t ie s ,  and, a t  th e  s a m e  tim e , to keep  an  eye on o th e r  c iv il  r ig h ts  

o p e ra tio n s  of th e  F e d e ra l  G o v ern m en t, w a s  B urke  M a rs h a ll .  As w ith  

R o b e rt K ennedy, S e n a to r  E a s tla n d  w a s te d  no tim e  in  q u izz in g  M a rsh a ll  

on h is  in te n tio n s . " A re  you going to  s o l ic i t  c o m p la in ts " ?  a sk ed  E a s t 

lan d . " If s t a t i s t i c s  on r e g is t r a t io n  and  vo ting  in  p a r t i c u la r  a r e a s  show ed

^® °Ib id ., p.  11.
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a  h eav y  im b a lan ce  a g a in s t  ra c e , " M a rsh a ll  rep lied , " I  th ink  we w ould

c o n s id e r  th a t  su ff ic ie n t enough to s t a r t  an  in v estig a tio n ."^® ^

The n u m b er o f la w y e rs  on the  C iv il R ights D iv ision  s ta ff  in -

482c re a s e d  f ro m  35 to  40 in  1962, and  to  48 by  th e  end of 1963. A p p ro -

483
p r ia t io n s  fo r  the  D iv is io n  in c re a s e d  f ro m  $689, 000 in  1961 to

$845, 000 in  1963. A budget of $1, 245, 000 w as re q u e s te d  by M a rsh a ll

484
fo r  f is c a l  y e a r  1964.

J u s t  a s  the  A tto rn e y  G e n e ra l h ad  in d ic a te d  in  h is  im p o rta n t 

a d d re s s  in  A thens, G e o rg ia  in  M ay, 1961, the  D e p a rtm en t w o rk ed  to  

a s s i s t  o f f ic ia ls  in  tro u b le d  c o m m u n itie s  in  an tic ip a tin g , p re v e n tin g , 

and  respond ing  to  r a c ia l  p r o b le m s . T hus, B u rke  M a rs h a ll  s e rv e d  a s  

a  m e d ia to r  d u ring  and  a f te r  the  M ay, 1963 d e m o n s tra tio n s  in  B irm in g 

h am , A labam a, and  su c ce ed e d  in  r e -e s ta b l is h in g  co m m u n ica tio n  b e tw een  

the  w h ite  and  N egro  c o m m u n itie s . H is f i r s t  a s s is ta n t ,  Jo h n  D oar, 

" p e rs o n a l ly  p re v e n te d  a  r io t  in  J a c k so n , M iss is s ip p i, by  w alk ing  in to  

th e  m id d le  o f a  g row ing  crow d and u rg in g  d e m o n s tra to r s  to le a v e "

^Golden, o p . c i t . ,  p .  141.

^® ^Lietter to  th e  w r i te r  f ro m  B urke  M a rsh a ll, d a te d  l ^ y  6, 1964.

^® ^U .S . H ouse o f R e p re se n ta tiv e s , C o m m ittee  on  ^ p r o p r i a t i o n s ,  
S u b co m m ittee  on th e  D e p a rtm e n ts  of S ta te  and  J u s t ic e ,  "T h e  J u d ic ia ry  
And R e la ted  A gency A p p ro p ria tio n s , " E ig h ty -S ix th  C o n g re ss , F i r s t  
S ess io n , H e a rin g s , D e p a rtm en t of J u s t ic e ,  p . 192.

^ ^ U . S .  H ouse o f  R e p re se n ta tiv e s , H e a rin g s  b e fo re  a  Sub
c o m m itte e  of the  C o m m itte e  on  A p p ro p ria tio n s , E ig h ty -E ig h th  C o n g re ss , 
F i r s t  S e ss io n , " D e p a r tm e n t o f J u s t ic e ,  " 1963, p .  115.
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follow ing the M ed g ar E v a rs  fu n e ra l. O th e r  d e p a r tm e n t o ff ic ia ls  w en t 

to D anville , V irg in ia , C am b rid g e , M ary lan d , G adsden , A labam a, and  

G reenw ood, M is s is s ip p i  -  in  an  e f fo r t  to  m ove p r o te s t  d e m o n s tra tio n s  

Oxf the  s t r e e t s  an d  in to  the  c o n fe ren c e  ro o m .

One of th e  m o s t  v u ln e ra b le  a s p e c ts  of th e  K ennedy c iv il  r ig h ts  

p ro g ra m  la y  in  the  a d m in is t r a t io n 's  s e le c tio n  of so u th e rn  F e d e ra l  ju d g e s , 

each  of whom  f i r s t  had  to  p a s s  the  s c ru t in y  of th e  J u s t ic e  D e p a rtm en t. 

K ennedy 's f i r s t  ju d ic ia l  ap p o in tee  w as W illiam  H a ro ld  Cox, a  f r ie n d  of 

S en a to r E a s tla n d 's ,  who w a s  s e le c te d  and  ap p ro v ed  a s  P re s id in g  Judge  

fo r  the  S ou thern  D is t r ic t  of M is s is s ip p i .  He w as s e le c te d  in  Ju n e , 1961 

to e n su re  S e n a to r  E a s t la n d 's  c o o p e ra tio n  on o th e r  ap p o in tm en ts , and to  

fa c ili ta te  the  n e c e s s a r y  w o rk in g  re la tio n sh ip  of th e  J u s t ic e  D e p a rtm en t 

w ith  th e  Senate J u d ic ia r y  C o m m ittee , h ead ed  by  S e n a to r  E a s tla n d . In 

the  opin ion  o f so m e  o b s e r v e r s ,  C o x 's  a p p o in tm en t w a s  a  tra d e  fo r  T h u r 

good M a rs h a ll 's  c o n firm a tio n  a s  a  F e d e ra l  ju d g e . As m an y  ex p ec ted . 

Judge  Cox p ro v e d  to  be  m o s t  h o s ti le  to  J u s t ic e  D e p artm en t e ffo r ts  to  

e n fo rce  the vo ting  se c tio n s  o f the  1957 and  I960 C iv il R ights A c ts .

F e d e ra l  D is t r ic t  Ju d g e  E . G ordon  W est, a n o th e r  K ennedy a p 

p o in tee , fo llow ed  the  sa m e  p a t te rn .  In th e  op in ion  o f  m any, he  s t r e n g th 

ened  the  hands of c iv il  r ig h ts  opponen ts by the  fo llow ing  s ta te m e n t in

D e p a rtm e n t of J u s t ic e ,  "A  R eview  o f The A c tiv it ie s  Of 
The D ep artm en t o f J u s t ic e  in  C iv il R ig h ts , 1 963 ."  P r e l im in a r y  d ra f t  
of r e p o r t  by  the  A tto rn e y  G e n e ra l to  th e  P re s id e n t ,  F e b ru a ry , 1964, p .  2.

4 8 6 B a rb a ra  C a r te r ,  "T h e  F if te e n th  A m en d m en t C om es to  
M is s is s ip p i ,"  T he R e p o r te r , J a n u a ry  17, 1963, p .  20.
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the  c a se  of M cC ain v . D avis (217 F . Supp. 661, 1963), w hich  s tru c k  

down a  L o u is ian a  s ta tu te  en fo rc ing  s e g re g a tio n  in  h o te ls .  Said  the Ju d g e :

In m y  opin ion , the only  r ig h t  in vo lved  is  th e  r ig h t of 
the h o te l ow ner to  conduct h is  b u s in e s s  w ith o u t undue 
g o v e rn m en ta l in te r fe re n c e , r a th e r  th an  th e  r ig h t o f the  
N egro to  be a d m itte d  to  the  h o te ls  in  q u e s tio n . . . .
A fte r  the  d is c r im in a to ry  law  in  q u e s tio n  is  h e ld  u n c o n s ti
tu tio n a l, and  th e re fo re  no lo n g e r  e ffe c tiv e , the  sa m e  
p r iv a te  p e rs o n s  m a y  continue, w ith  co m p le te  im m u n ity , 
to  v o lu n ta r ily  d is c r im in a te  to  th e i r  h e a r t s ' c o n te n t in  
the  conduct of th e i r  p r iv a te  a f f a i r s . 487

In th e  N ovem ber, 1963 is s u e  of the  Y ale Law  J o u rn a l  S tephen R . 

F ie ld  po in ted  out th a t of e ig h t ju d g es  appo in ted  by  P r e s id e n t  K ennedy in  

G eo rg ia , A labam a, L o u is ian a , and  M is s is s ip p i , " fo u r  h ave  in d ica ted  a  

c o n s id e ra b le  re lu c ta n c e  to  follow  the  l e t t e r  and  s p i r i t  o f the  p re v a ilin g  

law  in  the c iv il r ig h ts  area."^® ®

A lthough the  a tt i tu d e s  of th e s e  new ly  ap p o in ted  F e d e ra l  ju d g es  

p ro v e d  to be a  p ro b le m  bo th  to  p r iv a te  c iv il  r ig h ts  g ro u p s  and  to  the 

J u s t ic e  D ep artm en t, th e  f a c t  is  th a t  F e d e ra l  ju d g e s h ip s  r e p r e s e n t  som e 

of th e  c h o ic e s t  of a l l  po liticé il p lu m s , and  in  o r d e r  to  s e c u re  the su p p o r t 

of S en a to rs  f ro m  the  deep  South on im p o r ta n t  le g is la t io n , som e of th e s e  

p o s itio n s  h ad  to  go to th e i r  n o m in ees , r e g a r d le s s  of t h e i r  r a c ia l  v ie w s .

Now i t  i s  tim e  to  tu rn  to  two im p o r ta n t  a s p e c ts  of ex ecu tiv e  a c tio n  

w h ich  co n ce rn e d  the  J u s t ic e  D epartm en t: v o te r  r e g is t r a t io n  and e q u a lity  

of t re a tm e n t  in  law  e n fo rc e m e n t.

^®^New Republic, October 5, 1963, p. 6.

^®®New York Times, March 2, 1964, p . 20.
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V o te r R e g is tra tio n  

F ifty -tw o  p e r  c e n t of a l l  N eg ro es  liv e  in  the e lev en  s ta te s  o f th e  

o ld  South. If a ll  w e re  r e g is te r e d ,  the  N eg ro es of the  South could  a m a s s  

a  to ta l  of 5, 184, 000 v o te s . B rin k  and  H a r r is  s ta te  th a t a s  of the  end  of 

1963, only  a  l i t t le  o v e r  30% of th em  w e re  r e g is te r e d .

In a  su rv e y  conducted  in  th e  South in  th e  su m m e r  of 1963, B rin k  

and  H a r r is  found th a t o f th o se  N eg ro es  who h a d  n o t re g is te re d , 64%

" ju s t  h a d n 't  go tten  a ro u n d  to  it, " 2% sa id  th ey  w e re  n o t q u a lified  by  

re a s o n  of th e i r  re s id e n c y  o r  educa tion , 11% sa id  e le c tio n  o ff ic ia ls  

w ould  no t allow  th em  to r e g is te r ,  7% sa id  th e y  d id  no t r e g i s te r  b e c a u se  

th e y  could  n o t be e ffe c tiv e  in  p o lit ic s , 10% d id  n o t b e lie v e  in  vo ting , 

4% w e re  n o t ab le  to  p a y  the p o ll tax , and 2% h a d  no t b e c a u se  of i l ln e s s .

B ecause  m o tiv a tio n  w as su ch  an  im p o r ta n t  p ro b le m , the  a d m in is 

tra t io n , a s  w as in d ic a te d  in  the  l a s t  c h a p te r , en co u rag e d  c iv il r ig h ts  

o rg a n iz a tio n s  to  develop  an  ed u ca tio n a l e f fo r t .  The V o te r E d u ca tio n  

P r o je c t  w as f in a lly  announced  on  M arch  29, 1962, and  w as p u b lic ly  

e n d o rs e d  by  the c h a irm e n  of the  R epub lican  and  D e m o cra tic  N a tiona l 

C o m m itte e s . W ith a  s ta f f  of 5, and  a  budget of $260, 000 a  y e a r , V E P  

sough t to  develop e d u ca tio n a l p ro g ra m s  w h ich  w ould p ro v e  e ffec tiv e  in

^ ^ ^ B rin k  an d  H a r r is ,  op . c i t . ,  p . 82 . H ow ever, in  an  a r t i c le  
p u b lish e d  in  the S a tu rd ay  R eview  on June  13, 1964, R alph M cG ill s ta te s  
th a t  a s  of th a t da te , 40% of the  I960 count of 5, 016, 100 N eg ro es  in  
e le v e n  so u th e rn  s ta te s  w e re  r e g is te r e d ,  p . 20.

^^°Ibid., p . 84.
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491p ro v id in g  p o te n tia l  v o te r s  w ith  the  know ledge and  the w ill to  r e g is te r .

W o rk e rs  w e re  found to  cope w ith  the  v e ry  c o n s id e ra b le  p ro b le m  of

i l l i te r a c y  am ong so u th e rn  N e g ro es , and  to  p e rs u a d e  the  a p a th e tic  and

•492th e  d is illu s io n e d  to  r e g i s te r .

One of the  m o s t  e ffec tiv e  o rg a n iz a tio n s  o p e ra tin g  in  th is  f ie ld  

w as the S tudent N onvio len t C o o rd ina ting  C o m m itte e . A re p re s e n ta t iv e  

of th a t o rg a n iz a tio n  ex p la in ed  th e i r  m e th o d s to  a  S u b -C o m m ittee  of th e  

H ouse J u d ic ia ry  C o m m ittee  in  the  S u m m er of 1963:

The tech n iq u es  of o p e ra tin g  in  e a c h  county  a re  m u ch  
the  s a m e . A ll w o rk e rs  ho ld  m a s s  m e e tin g s  a t  l e a s t  once 
a  w eek  in  lo c a l  c h u rc h e s  (and  in  te n ts , too , w h e re  th e  
c h u rc h e s  w e re  b u rn e d  l a s t  su m m e r)  f o r  s e v e ra l  re a so n s :  
to  in it ia te  peop le  in  v o te r  r e g is t r a t io n  w o rk , to  b r in g  
sp e a k e rs , to  sing , to s h a re  fe llo w sh ip , an d  o ften  to  
m itig a te  f e a r .  T hey ho ld  v o te r  r e g is t r a t io n  c la s s e s  a t  
l e a s t  once a  w eek  to  te a c h  p eo p le  to  a n s w e r  the  v a r io u s  
q u e s tio n s  w hich  w ill  c o n fro n t th em  on th e  r e g is tr a t io n  
fo rm  and  to  f i l l  ou t fo rm s . T hey c a n v a ss  f ro m  d o o r to  
door, a  t im e -c o n su m in g  p r o c e s s  o f e n co u rag in g  p eo p le  
to r e g i s te r  - o ften  spending  a fte rn o o n s  w ith  one o r  two 
in d iv id u a ls  g e ttin g  to  know th e m  an â  c re a t in g  the  fe e lin g s  
of t r u s t  and  confidence  w hich  a re  the  n e c e s s a r y  f i r s t  
s te p s  f o r  r e g i s t r a n ts .  And th en  going b a c k  aga in  and  
ag a in  u n til the p e r s o n  w ill  f in a lly  co m e  to  a  m ee tin g  o r  
a  c itiz e n sh ip  c la s s  o r  go to  the  r e g i s t r a r .

C an v assin g  in  r u r a l  a r e a s  w as be ing  done on foo t; 
now c a r s  a r e  a v a ila b le  in  th e s e  c o u n tie s . W o rk e rs  o ften  
t r a v e l  200 m ile s  a  day, m o s t ly  on r u r a l  ro a d s . A  g r e a t  
d ea l of tim e  is  sp en t j u s t  g e ttin g  p eo p le  ou t of j a i l ,

491 V o te r E d u ca tio n  P ro je c t ,  S ou thern  R eg ional C ouncil, F i r s t  
A nnual R ep o rt (A tlan ta , G eo rg ia : S ou thern  Region«d C ouncil, 1963), p .  2.

492"Direct Action in the South, " op. c it . ,  p. 10.
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docum enting  s to r ie s  of th re a ts  and  lo s s e s  o f  jo b s  on the  
p a r t  of a p p lica n ts , and  dealing  w ith  the  o th e r  p ro b le m s  
of w o rk in g  in  th is  p a r t  of the  South on th is  k ind of p ro je c t .

W hile th e  B r in k -H a r r is  su rv e y  show ed th a t 17% did n o t r e g i s te r  

b e c a u se  th ey  w e re  d is in c lin e d  to  do so, a  to ta l  o r  75% had  n o t r e g i s 

te r e d  e i th e r  b e c a u se  " th e y  ju s t  h a d n 't  g o tten  a ro u n d  to  it"  o r  b e ca u se  

e le c tio n  o ff ic ia ls  w ould n o t a llow  th em  to r e g i s te r .  M any " h a d n 't  

g o tten  a ro u n d  to  i t ' '  b e c a u se  of p r e s s u r e s  b ro u g h t to  b e a r  on th em  w hich 

h av e  no p la c e  in  a  c iv iliz e d  c o u n try . "T he  d is e n fra n c h is e m e n t of the 

N egro , " sa y s  a u th o r  H a r ry  Golden, "m ad e  i t  p o s s ib le  fo r  p o lit ic ia n s  

su ch  a s  T h eo d o re  "T he M an" B ilbo to  be  e le c te d  G o v e rn o r of M is s is s ip p i 

w ith  a  'm a jo r i ty ' vo te  of l e s s  than  25% of the to ta l  e le c to r a te ."  The 

p r o c e s s ,  G olden continued , h ad  m ad e  i t  p o s s ib le  fo r  C o n g re ssm a n  

H ow ard  S m ith  o f V irg in ia , and  S e n a to rs  H a r ry  B y rd  of V irg in ia  and 

J a m e s  E a s tla n d  of M is s is s ip p i  to p e rp e tu a te  th e m se lv e s  in  o ffice , and

th ro u g h  s e n io r i ty  ru le s  o f the  H ouse and  Senate , to  w ie ld  trem en d o u s

494p o w e r o v e r a  w hole  g e n e ra tio n  of A m e ric a n s .

On the  d ay  th a t Jo h n  F .  K ennedy w as in au g u ra ted , th e re  w e re  

on ly  s ix  c a s e s  to  end d is c r im in a tio n  in  voting  on f ile  in  F e d e ra l  c o u rts  - 

th r e e  y e a rs  and  th re e  m o n th s  a f te r  the  p a s sa g e  of th e  1957 C iv il R ights

^ ^ ^ U .S . H ouse of R e p re se n ta tiv e s , C o m m ittee  on the  J u d ic ia ry , 
" C iv il  R ights H e a rin g s  B e fo re  S ubcom m ittee  No. 5 of the C om m ittee  
of th e  J u d ic ia ry , " op. c i t . ,  p . 1275.

494Golden, op. c it . ,  p. 87.



228

A ct. B urke  M a rs h a ll  show ed the w r i t e r  a  no tebook  he  and  h is  p r e d e 

c e s s o r  h ad  m a in ta in ed , rec o rd in g  v o te r  r e g is tr a t io n  c a s e s .  He p o in ted  

ou t th a t  i t  had  only  s ix  s h e e ts  in  i t  w hen h e  e n te re d  o ffice , b u t in  F e b ru 

a ry , 1964, i t  w as 1 1 /2  in ch es  th ick , -  f i lle d  w ith  r e c o rd s  of th e se  c a s e s  

f ile d  a s  o f th a t t im e .

The b a r r i e r s  im p o se d  by  so u th e rn e rs  to  p re v e n t v o te r  r e g i s 

tra t io n  w e re  o ften  e ffe c tiv e . In  K in g s tre e , South C a ro lin a , fo r  exam p le , 

w hen N eg ro es  a tte m p te d  to  r e g i s te r  th ey  found th a t r e g is tr a t io n  had  b e en  

l im ite d  to  one day  p e r  m o n th . "O n r e g is t r a t io n  day in  M arch , /  1962/ ,

138 a p p lic a n ts  s tood  in  l in e  f ro m  9 to  5, w h ile  only  n ine  w e re  a d m itted  

to  tak e  the  t e s t .  ]n A p ril , 238 aga in  sp en t the  day  stand ing  in  lin e  w hile  

only e le v e n  w e re  a d m itte d . M is s is s ip p i  p la n te r s  th re a te n e d  N eg ro es 

w ork ing  on th o se  p la n ta tio n s  w ith  lo s s  of th e i r  on ly  m e a n s  o f liv e lih o o d  

if  they  r e g is te r e d  to  v o te . " In  a  n u m b e r o f in s ta n c e s , N eg ro es have  b e e n  

d r iv e n  off p la n ta tio n s  w h e re  th ey  h ad  s h a re c ro p p e d  f o r  y e a r s  a f te r  hav ing

497r e g is te r e d  to  vo te , o r  hav ing  p a r t ic ip a te d  open ly  in  r e g is tr a t io n  a c t iv i ty ."

R o b e rt M oses, F ie ld  D ire c to r  f o r  the  S tudent N onviolent C o o rd in 

a ting  C o m m ittee , r e p o r te d  to  the  H ouse J u d ic ia ry  S ubcom m ittee , r e 

fe r r in g  to  a  w r i t te n  r e p o r t  h e  h ad  su b m itte d  e a r l i e r .

op . c i t . ,  p . 132.

496 V o te r E d u ca tio n  P ro je c t ,  op . c i t . ,  p p . 9 -1 0 .

497
^ . ,  p .  10.
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F ir s t ,  on page  42, is  a  d e sc r ip tio n  of s e v e r a l  ev en ts  
w hich o c c u re d  in  the  lo w e r so u th w e s te rn  c o m e r  of 
M iss is s ip p i w hich  w as a v o te r s  cam p aig n  begun  in  1961.

In A m ite  County, a s  a p a r t  o f th is  cam p a ig n  one day,
I accom pan ied  two p eo p le  down to the  c o u rth o u se  to 
r e g is te r  and  w a s b e a te n  by  a lo c a l  w hite  p e r s o n  in  the 
s t r e e t s . I w as b e a te n  to  the tune  o f e ig h t s t i t c h e s . . . .

As a  p a r t  o f the sam e  cam p a ig n  in  an  ad jo in ing  county  
and w hich is  se e n  in  th e  th ird  p a ra g ra p h , in  T y lertow n , 
one of o u r  w o rk e rs  acco m p an ied  peop le  to  the  co u rth o u se  
and w as h i t  by the r e g is tx ^ r  w ith  the  gun b u tt a s id e  h is  
h ead .

The fin a l in c id en t goes b a c k  to  A m ite  C ounty  w h ere  I 
w as b e a ten  up . On S ep tem b er 25, and th a t  i s  th e  l a s t  
p a ra g ra p h  on page  42, a  f a r m e r  w as k ille d . Now he w as 
k illed  by  a  S ta te  r e p re s e n ta t iv e . Gene H u rs t, and  he  w as 
k illed  in  b ro a d  d a y lig h t n e a r  the  co tton  ̂ in .

Now he  h appened  to  be a  f a r m e r  who w a s  v e ry  a c tiv e  in  
v o te r  r e g is tr a t io n  cam paign . Now, he w as n o t k ille d  a t  
the co u rth o u se  and  i t  happened  th a t  he  d id  n o t go down to 
t r y  to r e g i s te r .  So th e re  w a s n 't  any  a tte m p t b y  the  J u s tic e  
D ep artm en t to  tak e  th is  c a se  in to  the  F e d e ra l  c o u rt , even  
though, the  v e ry  day b e fo re  he w a s  k illed , I  an d  the  o ffic ia l 
f ro m  the J u s t ic e  D ep artm en t w e re  in  th a t a r e a ,  w e re  
talk ing  to  som e N eg ro es  out th e re  and one o f th e  th ings 
they  po in ted  ou t w as th a t  th re e  peop le  w e re  in  d a n g e r  of 
lo sin g  th e i r  l iv e s .

Now, in  A m ite  County, th e re  h a s  b e en  no r e a l  fu r th e r  
v o te rs  r e g is tr a t io n  a c tiv ity  s in c e  1961, p r im a r i ly  b e ca u se  
of th is  f e a r .  ^^8

C h a irm an  E m an u e l C e lle r  of New York, a f t e r  lis te n in g  to  m o re  

of th is  te s tim o n y  to  the  H ouse J u d ic ia ry  S u b co m m ittee , sum m ed  up h is

498 U .S . H ouse of R e p re se n ta tiv e s , C o m m ittee  on  the  J u d ic ia ry , 
"C iv il R ights H e a rin g s , " 1963, op. c i t . ,  p p . 1249-1251.
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conclusions:

. . . But th is  d o cu m en t th a t you have su b m itte d  is  the  
c le a r e s t  r e c i ta l  f o r  the  n eed  of ad d itio n a l le g is la tio n .
H e re  a r e  pictures,fdV 'tocam pde» of th o se  who t r ie d  to 
r e g i s te r  and  dogs w e re  s ic c e d  on th em  and  d id  v io len ce  
to  th o se  a tte m p ts  to  r e g i s te r .  Now th is  w hole docum en t 
h e re  is  re p le te  w ith  v io len ce  and  w ith  he in o u s a c tio n s  on 
the p a r t  of the  p o lic e  to  p re v e n t peop le  f ro m  v o tin g . ^99

In tim id a tio n  and  v io len ce  con tinued  - a l l  in ten d ed  to  stop  th e  

e ffo r ts  to  r e g i s te r  N e g ro e s . On F e b ru a ry  28, 1963, in  L e F lo re  C ounty, 

M iss is s ip p i, th re e  w h ite  m e n  a tte m p te d  to  k ill  A r e e  re g is tr a t io n  

w o rk e rs  - Randolph B lack w ell, Bob M oses and J a m e s  Travis.^® ®  By 

m id -M a rc h , N egro a p p lic a n ts  w e re  fo rm in g  long l in e s  a t  the  r e g i s t r a r 's  

office, try in g  to  r e g i s te r .  B ut a s  in te r e s t  in  r e g is tr a t io n  in c re a s e d , 

so a lso  did the  a c ts  o f v io le n c e  and  in tim id a tio n  a g a in s t th o se  a c tiv e  in  

r e g is tr a t io n .  The o ffice  m a in ta in e d  by  c iv il r ig h ts  o rg a n iz a tio n s  a c tiv e  

in  the  r e g is tr a t io n  e f fo r t  w as b u rned , o th e r  f i r e s  of m y s te r io u s  o r ig in  

h it  the  N egro  com m unity , h om es w e re  f i r e d  in to , and  v o te r  r e g is tr a t io n  

w o rk e rs  w e re  sh o t a t .  W hen a  la rg e  g roup  of c o n c e rn e d  peop le , le d  b y  

J a m e s  F o re m a n , E x ecu tiv e  D ire c to r  of the  S tudent N onviolent C o o rd i

n a tin g  C om m ittee , and  Bob M oses of the  sa m e  o rg a n iz a tio n , w en t to 

C ity  H a ll to  a s k  the M ay o r and the p o lic e  abou t p ro te c tio n  fro m  such  

v io len ce , th ey  w e re  tu rn e d  aw ay w ith  the  a id  of a  p o lic e  dog, and

^ ^ ^ Ib id ., p .  1262.

V o te r  E d u ca tio n  P ro je c t ,  op . c i t . ,  p .  29
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o ff ic ia ls  re fu se d  to  ta lk  w ith  th e m . A ll r e g is tr a t io n  le a d e r s  w e re  a r r e s t e d .  

Subsequently , a s  g ro u p s  ox 4 o r  5 N eg ro es w ould g a th e r , r e g a rd le s s  of 

th e  p u rp o se , the  p o lic e  w ould o r d e r  th em  to  d is p e rs e  and  a r r e s t e d  th em  

w hen th ey  fa ile d  to do so.®®^

The C ivil R igh ts A cts of 1957 and  I960 had  fix ed  re s p o n s ib ili ty  

in  th e  D ep artm en t of J u s t ic e  fo r  a c tio n  in  c a se s  w h e re  the  vote w as 

d en ied . Raciéd d is c r im in a tio n  a g a in s t p ro sp e c tiv e  N egro  v o te rs  le d  to  

a c c e le ra te d  a c tiv ity  by  the C iv il R ights D iv ision , a s  th is  tab le  in d ic a te s :

1958 1959 1960 1961 1962 1963 T ota l

Voting R eco rd s  
h isp e c tio n  R equests  
(C ounties) 1 0 19 25 34 50 129

Voting C a se s  F iled 1 3 4 17 8 25 58

Voting C a se s  T ried 0 1 4 4 12 14 3 i 502

The 159 coun ties in  w hich  re c o rd s  h ad  b e en  re q u e s te d  in c lu d ed  59 of 

M is s is s ip p i 's  82 c o u n tie s , and 30 of A la b a m a 's  67 c o u n tie s .

R equests  to  in sp e c t, p ho tog raph  and  analyze  r e g is tr a t io n  r e c o rd s  ' 

a r e  the  f i r s t  step  in  voting  ac tion , and  a r e  e s s e n t ia l  in  d e te rm in in g  

w h e th e r  th e re  is  a  sy s te m a tic  p a t te rn  of d is c r im in a tio n  a g a in s t N e g ro e s . 

E ach  c a s e  involved th e  d e p a r tm e n t in  einalyzing te n s  of thousands of

5 0 1 Ib id .. p p . 3 0 -3 1 .

S. D e p artm en t of J u s tic e ,  "A Review of the  A c tiv itie s  of 
the D ep artm en t of J u s t ic e  in  C iv il R igh ts, 1963, " op. c i t . ,  p . 4.
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re c o rd s  in  d e ta il, to se e  if  N eg ro es had  been  t r e a te d  a s  f a i r ly  a s  w h ites  

and, if  not, to d e te rm in e  the  fo rm  o f the  d is c r im in a tio n .

Li c e r ta in  c a s e s ,  p a r t ic u la r ly  in  South C a ro lin a  and G eorg ia , th e  

J u s t ic e  D e p artm en t w a s  su c c e s s fu l in  se c u rin g  v o lu n ta ry  ac tio n  in  c o r 

re c tin g  vo ting  a b u s e s . W here lo c a l  o ff ic ia ls  re fu s e d  to  p e rm i t  law fu lly  

a u th o riz e d  in sp e c tio n s  of th e i r  vo ting  re c o rd s , the  J u s tic e  D ep artm en t 

s e c u re d  c o u r t  o rd e r s  to  m ake  the r e c o rd s  a v a ila b le  fo r  in sp e c tio n . W hen 

such  re c o rd s  d is c lo s e d  ra c ia l  d is c r im in a tio n  in  the  voting p ro c e s s ,  and  

w hen e ffo r ts  to  s e e k  v o lu n ta ry  so lu tio n s  p ro v e d  u n su c c e ss fu l, the  d e 

p a r tm e n t  b ro u g h t s u i t .  Such s u its , b ro u g h t u n d e r  the  1957 and I960 

C iv il R ights A cts, sough t c o u rt o r d e r s  fo rb id d in g  continued  d is c r im i-  

n a tio n . A t the  end o f 1963, c a s e s  w e re  pend ing  in  a lm o s t e v e ry  

la rg e  p o pu la tion  c e n te r  in  the  South w h e re  vo ting  d isc r im in a tio n  p e r s i s te d .

In m an y  c a s e s ,  th e  e ffe c t of th e s e  su its  w as im p re s s iv e , hi 

M acon County, A lab am a, f o r  ex am p le , N egro r e g is tr a t io n  in c re a s e d  

f ro m  13 to  42 p e rc e n t;  in  B u llock  County, A labam a, f ro m  1 p e rc e n t  to

27 .6  p e rc e n t, and  in  W ash ing ton  P a r i s h ,  L o u is ian a , f ro m  4 .6  p e rc e n t 

504to  23. ? p e rc e n t .

F re q u en tly , le g a l  a c tio n  a g a in s t  sy s te m a tic  d isc r im in a tio n  p ro v e a  

in su ff ic ie n t. E ven  in  co u n ties  w h e re  F e d e ra l  c o u r t  a c tio n  w as su c c e ss fu l.

503-u'j A cI b id . , p p . 4 -5 .

504Ib id . , p .  6 .
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p u b lic  o ff ic ia ls  o r  p r iv a te  c it iz e n s  u se d  th r e a ts  o r  in tim id a tio n  to  d i s 

co u rag e  vo ting  e ffo r ts  by  N e g ro e s . The J u s t ic e  D ep artm en t took  ac tio n  

a g a in s t such  in tim id a tio n , a s  w e ll a s  b ro a d  d is c r im in a tio n . E ig h t of the  

25 voting  c a s e s  f ile d  in  1963 involved  in tim id a tio n .

The w o rk  lo ad  in  p re p a r in g  th e se  c a s e s  w as o ften  s ta g g e rin g .

In one voting  c a se , fo r  ex am p le , the C iv il R ights D iv ision  ex am in ed  in  

d e ta il  th i r ty - s ix  th ousand  vo ting  re c o rd s , took  te s tim o n y  f ro m  one 

h u n d red  e igh ty  w itn e s se s  a t  th e  t r ia l ,  and  had  fo u r  la w y e rs  devote  fu ll 

t im e  fo r  s e v e ra l  m on th s to  th e  c a se .

' O v er and  above the  o b s tru c tio n s  im p o sed  by those  who w ish ed  

to  d e lay  o r  p re v e n t  N egro  v o te r  r e g is tr a t io n , th e  C iv il R ights D iv ision  

(and, m uch  m o re  im p o rta n t, th o se  N eg ro es  who h ad  b een  d en ied  the 

r ig h t  to r e g i s te r  to  vote) h a d  to  contend w ith  in te rm in a b le  d e la y s  by  the  

c o u rts  in  rea ch in g  d e c is io n s  in  voting c a s e s .  A tto rn e y  G e n e ra l K ennedy 

re p o r te d  s e v e ra l  in s ta n c e s  to  the  J u d ic ia ry  C o m m ittee  of the Senate:

- A c a se  in  T e r r e l l  C ounty, G eo rg ia  w as b ro u g h t to t r i a l  in  

D ecem b er, 1958, and d e c id ed  in  S ep tem b er, I960 .

- In M acon, A labam a, a  c a se  b ro u g h t in  F e b ru a ry , 1959 w as 

fin a lly  s e tt le d  in  M arch  of 1961.

5 0 5 _ . .  _Ib id . , p . 7.

^® ^U.S. D e p a rtm en t o f Ju s tic e , P r e s s  r e le a s e .  A d d re ss  of 
A tto rn ey  G e n e ra l R o b e rt F .  K ennedy b e fo re  the  N ationa l In su ra n c e  
A sso c ia tio n , L os A ngeles, C a lifo rn ia , J u ly  26, 1962, p . 2.
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-  A B ullock  County, A labam a c a se , b ro u g h t in  J a n u a ry , 1961,

w as d ec id ed  in  Ju ly , 1962, and  a  C la rk e  C ounty, M is s is s ip p i  c a se ,

b ro u g h t in  Ju ly , 1961, w as s t i l l  going on w hen  the  A tto rn ey  G e n era l

507te s tif ie d  on J u ly  18, 1963. M eanw hile, th e re  h ad  b een  e le c tio n s , and 

those in d iv id u a ls  d is c r im in a te d  a g a in s t h a d  lo s t  th e i r  o p p o rtu n ity  to  v o te .

A seco n d  ad d itio n a l p ro b le m  la y  in  th e  l im ite d  a p p lic a b ility  of 

S ec tions 241.and 242 of T itle  18 of the  U nited  S ta te s  C ode, in  p r o s e 

cuting p e rs o n s  c h a rg e d  w ith  o p p re s s iv e  e f fo r ts  d e s ig n ed  to  p re v e n t 

p e rs o n s  f ro m  re g is te r in g  o r  v o tin g . T his w a s  i l lu s t r a te d  in  a  d i s 

c u ss io n  b e fo re  the H ouse J u d ic ia ry  S u b co m m ittee  involv ing  J a m e s  

F a rm e r ,  N ational D ire c to r  of CORE, and W illiam  R. F o ley , G e n e ra l 

C ounsel of the  C o m m ittee .

Said  M r. F a rm e r :

I  j u s t  re tu rn e d  f ro m  G adsden, A labauna, a s  I  to ld  
you, and  found th e re  th a t  two of o u r  f ie ld  s e c r e ta r ie s ,  
and  th re e  of the  ta s k  fo rc e  m e m b e rs  who w e re  th e re  
h a d  b een  a r r e s t e d  and  no t only  w e re  th e  f ie ld  s e c r e 
ta r i e s  a r r e s te d ,  bu t th ey  w e re  b ru ta l iz e d  by  S ta te  
p a tro lm e n , t ro o p e rs  w ith  c a ttle  p ro d s , th o se  e le c t r ic  
th ings w hich  th ey  u se  to  m ove c a t t le .

. T hey show ed m e the  s c a r s  o v e r  th e i r  b o d ies , w h e re  
th e  th ings w e re  ja m m e d  in to  th em  re p e a te d ly , b e a te n  
in to  bloody pu lp , knocked down and  s to m p ed  and  k icked , 
done by peop le  who sw ore  to uphold  th e  law .

^ O ^ u .S . Senate , C o m m ittee  on the  J u d ic ia ry , "C iv il R ights - 
The P r e s id e n t 's  P ro g ra m . 1 963 ,"  H e a rin g s  b e fo re  th e  C o m m ittee  on 
the  Ju d ic ia ry , E igh ty  -  E igh th  C o n g re ss , F i r s t  S ess io n , p .  148.
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We have p re s e n te d  ev id en ce  to  th e  D e p artm en t of 
J u s t ic e  of such  in tim id a tio n s  and  h a ra s s m e n t  and, u n 
fo rtu n a te ly , th ey  have no t f e l t  in  m an y  c a s e s  th a t th ey  
have  enough ev id en ce  to  m ove, th a t  th ey  did n o t have  
th e  s ta tu to ry  a u th o r ity  to tak e  a c tio n . 508

M r. F a r m e r  e x p re s s e d  the v iew  th a t  S ec tions 241 and  242 of 

T itle  18, U .S . Code, cou ld  p ro v id e  the  b a s is  fo r  le g a l  ac tio n .

G e n e ra l C ounse l F o ley  p o in te d  ou t th a t u se  of th e s e  sec tio n s  

invo lves tw o m a jo r  p ro b le m s . R e fe rr in g  to  the  S c rew s c a se , i t  is  

n e c e s s a ry  to  p ro v e  sp e c if ic  in te n t to  d e p riv e  a  p e rs o n  of a  d e s ig n a ted

508 U .S . H ouse of R e p re se n ta tiv e s , C o m m ittee  on th e  Ju d ic ia ry , 
1963 C iv il R ights H e a rin g s , op. c i t . ,  p .  2215.

^ ^ ^ Xbid.-̂ , p p . 2216-2217: S ec tion  241 e n title d  "C o n sp ira c y  
A g a in st R ights of C itiz e n s"  re a d s : " I f  two o r  m o re  c it iz e n s  c o n sp ire  to  
in ju re , o p p re s s , th re a te n , o r  in tim id a te  any  c it iz e n  in  the  f r e e  e x e rc is e  
o r  en jo y m en t of any  r ig h t  o r  p r iv ile g e  s e c u re d  to  h im  by th e  C o n stitu tio n  
of law s of the  U nited S ta te s , o r  b e c a u se  of h is  hav ing  so  e x e rc is e d  the  
sam e; o r  if  two o r  m o re  p e rs o n s  go in  d isg u ise  on the  highw ay, o r  on 
th e  p r e m is e s  of a n o th e r  w ith  in te n t o r  th re a te n  o r  h in d e r  h is  f re e  e x 
e r c i s e  o r  en joym en t of an y  r ig h t o r  p r iv ile g e  so  s e c u re d  -  they  sh a ll be  
fined  n o t m o re  than  $5, 000 o r  im p riso n e d  n o t m o re  th an  te n  y e a rs , o r  
b o th ."

S ec tion  242, e n ti t le d  "D e p riv a tio n  of R ights u n d e r  c o lo r  of law " 
re a d s : "W hoever, u n d e r  c o lo r  of any  law , s ta tu te , o rd in a n c e , re g u la tio n  
o r  cu sto m  w illfu lly  su b je c ts  any  in h a b ita n t of any  S ta te , T e r r i to ry ,  o r  
D is tr ic t  to  the  d e p riv a tio n  of any  r ig h ts , p r iv ile g e s ,  o r  im m u n itie s  
s e c u re d  o r  p ro te c te d  by  th e  C o n stitu tio n  o f the  law s of th e  U nited S ta te s , 
o r  to d if fe re n t p u n ish m en ts , p a in s , o r  p e n a ltie s , on a cco u n t of such  
in h ab itan t being  an  eilien, o r  by  re a s o n  of h is  c o lo r , o r  r a c e  than  a re  
p r e s c r ib e d  fo r , the  p u n ish m e n t of c it iz e n s , sh a ll  be  f in ed  n o t m o re  
th an  $1, 000 o r  im p r iso n e d  no t m o re  th an  one y e a r , o r  b o th . "

^ ^ ^ U .S . V .  S c re w s , 325 U .S . 91 (1945). F o r  f u r th e r  d is c u s s io n  
o f th is  c a se , se e  the  se c tio n  on "E q u a l J u s t ic e  U nder L aw " in  C h a p te r  II  
o f th is  s tu d y .
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c o n stitu tio n a l r ig h t. Secondly , the  J u s t ic e  D e p a rtm en t fa c e s  the  p r a c t i 

c a l p ro b le m  of a  c r im in a l  p ro se c u tio n  and  a  t r i a l  by  ju r y .  S ou thern  

j u r ie s  have  no t b een  in c lin ed  to  f in d  w h ite s  g u ilty  who have been  c h a rg e d  

w ith  o ffen ses  a g a in s t N e g ro e s . ®  ̂^

D esp ite  th e s e  p ro b le m s , by  1963, som e im p ro v e m e n ts  w e re  

d is c e rn ib le . Said  Jo h n  D oar, A s s is ta n t  to B u rk e  M arshéill, in  J a n u a ry ,

5121963: "W e have m ov ed  f ro m  no N egro  r e g is t r a t io n  to  token  r e g i s t r a t io n . '^  

R e fe rr in g  to the  v o te r  r e g is tr a t io n  w o rk  of the  J u s t ic e  D ep artm en t,

D r. Jo h n  M ors e ll. A s s is ta n t  to  NAACP S e c re ta ry  Roy W ilk ins sa id , 

" M a rsh a ll  and D oar a r e  s tro n g  and  c o m m itted  peo p le , and th e i r  w o rk  

h as  b een  v ig o ro u s  and  im ag in a tiv e ."® ^ ^  And M r. W iley  A . B ran ton ,

D ire c to r  of the V o te r E d u ca tio n  P ro je c t ,  who h ad  h a d  so m e  c r i t ic a l  

w o rd s  fo r  the J u s t ic e  D e p a rtm en t in  the  P r o j e c t 's  F i r s t  A nnual R ep o rt, 

sa id , in  a  l e t t e r  to  the  w r i t e r  on A p ril  30, 1964, - " T h e re  h a s  b een  

c o n s id e ra b le  im p ro v e m e n t in  t e r m s  of the  e lim in a tio n  of d is c r im in a tio n  

on the  p a r t  of r e g i s t r a r s  in  th e  South s in c e  the  r e le a s e  o f o u r  F i r s t  

A nnual R ep o rt and  a  good m e a s u re  of the  r e l ie f  can  be  a ttr ib u te d  to  the  

w o rk  of the  J u s tic e  D e p a r tm e n t."

511 U .S . H ouse of R e p re se n ta tiv e s , C o m m ittee  on  the  J u d ic ia ry , 
op. c i t . ,  p . 2217.

512 B a rb a ra  C a r te r ,  "T h e  F if te e n th  A m endm en t C om es to M is s i s 
s ipp i, " op . c i t . ,  p . 24.

513 In te rv iew  by the  w r i t e r  w ith  D r. M o rs e ll  in  New Y ork  on 
F e b ru a ry  19» 1964.
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The J u s t ic e  D e p a rtm e n t's  C iv il R ights D iv ision  found i ts e l f  r e 

ce iv ing  no t p r a i s e ,  bu t s e v e re  c r i t ic i s m  fro m  c iv il r ig h ts  g ro u p s, how 

e v e r , in  dealing  w ith  the  p ro b le m  of a lleg e d  p o lic e  b ru ta li ty . The su b 

s ta n c e  of th is  p ro b le m  to g e th e r  w ith  a  d is c u s s io n  of the  v a lid ity  of th e se  

c r i t ic is m s  w ill  be d is c u s s e d  in  the  n e x t se c tio n .

P o lic e  B ru ta li ty  

The r ig h ts  of c it iz e n s  to  sp e ak  f re e ly , to  a s se m b le  p eacefu lly , 

and  to p e titio n  the  g o v e rn m e n t f o r  th e  r e d r e s s  of g r ie v a n c e s  - a re  

g u a ra n te e d  by  th e  F i r s t  A m endm ent to  the C o n stitu tio n . T hese  r ig h ts  

a r e  p ro te c te d  a g a in s t s ta te  e n c ro a c h m e n t by  th e  F o u rte e n th  A m endm en t. 

H ow ever, o ff ic ia l a c tio n s  tak en  to in te r f e re  w ith  c iv il r ig h ts  dem on

s t r a to r s  o r  c iv il  r ig h ts  le a d e r s  have  in fr in g e d  on  th e se  p ro te c te d  H g h ts , 

and  have b eco m e  the o b jec t of c o n c e rn  and a c tio n  by the C iv il R ights 

D iv ision  of th e  D ep artm en t of J u s t ic e .

V olum e 5 of the  1961 r e p o r t  of the  U .S . C o m m issio n  on C iv il

R igh ts re p o r te d  in  d e ta il  on " . . . u n c o n s titu tio n a l and v io le n t a c ts  by

514so m e agen ts of ju s t ic e  in  the  U nited S ta te s ."  In i ts  1963 re p o r t ,

the  C o m m issio n  no ted  th a t " . . .  e ffec tiv e  le g a l  re m e d ie s  m u s t  be

fash io n ed  if  u n w a rra n te d  o ffic ia l in te r fe re n c e  i s  n o t to  r e s u l t  in  the

515to ta l  su p p re ss io n  of c o n s titu tio n a l r ig h ts  to  p r o te s t  "

^ ^^ U .S . C o m m iss io n  on C iv il R ights, 1961 R ep o rt, op . c i t . ,  
V .  5, p .  1.

515u^S . C o m m iss io n  on C iv il R igh ts, 1963 R epo rt, op. c i t . .
p .  107.
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A n u m b er of r e p o r ts  on a lle g e d  p o lic  b ru ta l i ty  fo llow ed  the

d e m o n s tra tio n s  in A lbany, G eo rg ia  in  the  Spring  of 1962. H ow ard  Z in n 's

r e p o r t  on the  A lbany s itu a tio n  s ta te s ,  fo r  exaunple, th a t on M arch  26,

1 9 6 2 , a t  the  t r i a l  of A lbany  d e m o n s tra to rs  in  the  A lbany S u p e rio r  C o u rt

(a  coun ty  c o u rt) , C h a r le s  S h e rro d  o f the  S tudent N onviolent C oord inating

C o m m ittee , "w alked  to w a rd  the  f ro n t  of the  c o u rtro o m , tra d itio n a lly

re s e rv e d  f o r  w h ites , to  take  a  s e a t .  "

C hief Deputy L a m a  S tew art knocked  h im  to the  f lo o r  
and d rag g ed  h im  to the r e a r .  . . . The only  co m m en t 
of the  p re s id in g  judge , w atch ing  a l l  of th is  w as: "T he  
o ff ic e rs  w e re  en fo rc in g  a  ru le  of th e  c o u r t . "516

T his p ro v e d  to  be  only a m ild  in tro d u c tio n  to  w ha t w as to follow

during  the  su m m e r. Z in n  re p o r ts  th a t  on Ju ly  23, 1962, M rs . S la te r

King, w ife of the  A lbany  M o v em en t's  V ice P re s id e n t,  w hile  in  h e r  s ix th

m on th  of p reg n an cy , d ro v e  to C a m illa , G eo rg ia  and sought to  v is i t  h e r

husband , who w as in  j a i l  th e re . She and h e r  f r ie n d s  w e re  o rd e re d  f ro m

the fen ce  a ro u n d  the  j a i l .  As she  le f t , w alk ing  slow ly, " . . .  . she w as

k ick ed  and  knocked to th e  g round . An o ff ic e r  h i t  h e r  tw ice  on the  s id e

C  1*7
of h e r  h e ad  and she l o s t  c o n s c io u s n e s s ."  H e r  th re e  c h ild re n  w e re  

w ith  h e r  a t  the  tim e , includ ing  a  th r e e  y e a r  o ld  in  h e r  a r m s .  Sub

seq u en tly  th e  p re g n a n c y  te rm in a te d  and she lo s t  th a t ch ild . As of

516H ow ard Z inn , A lbany: A Study in  N ational R esp o n sib ility  
(A tlan ta , G eorg ia : S o u th e rn  R eg ional C ouncil, 1962), p . 7 .

517ibid. ,  p .  11.
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N ovem ber, 1963, the D ep artm en t of J u s tic e  h ad  taken  no ac tio n  in  h e r

c a s e .518

F iv e  days l a t e r ,  on Ju ly  28, 1962, C . B .  King, the  f i r s t  and  on ly

N egro  to  p ra c t ic e  law  in  Albany, and  the le g a l backbone of the A lbany

M ovem ent, v is i te d  S h e riff  Cull C am pbell of D ougherty  County. King

w an ted  to  ch eck  on the  cond ition  of W illiam  H ansen , th en  in  j a i l .  W hen

the  S h e riff  sp o tted  King, he  sa id : "N ig g er, h a v e n 't  I  to ld  you to w a it

ou t th e r e " ?  and p ro c e e d e d  to h i t  King o v e r  the  h ead  w ith  a  w alk ing  s t ic k

to the  p o in t th a t the  can e  b ro k e . King s tu m b led  f ro m  th e  office , b lood

s tre a m in g  f ro m  h is  h e a d . Said the  S h eriff la te r :

Yeh, I  knoéked h e ll  out of h im , and I 'l l  do i t  a g a in . I 
l e t  h im  know h e 's  a  dam n n ig g e r . I 'm  a  w hite  m a n  and 
h e 's  a  dam n n ig g e r .

A s of N ovem ber, 1963, the  D ep artm en t of J u s t ic e  r e p o r te d ly  had  n o t

a c te d  in  th a t c a s e . Said  the  A tlan ta  J o u rn a l  in  an  e d ito r ia l .

The J u s t ic e  D ep artm en t in  the  p a s t  u su a lly  h a s  a c ted  
a s  if  i t  cou ld  fo rg e t  A lbany. A lthough the fe d e ra l  g o v e rn 
m e n t h a s  c le a r  a u th o rity  in  c a s e s  involv ing  c o n sp ira c y  
to  deny c o n s titu tio n a l r ig h ts , the  d e p a r tm e n t h a s  n e v e r  
m oved  a g a in s t any  such  d en ia ls  in  A lbany.

Z inn  w as p a r t ic u la r ly  criticaJ. o f the  FB I, s ta tin g  th a t d e sp ite  

the  "u n d isp u ted  ev id en ce"  of b ea tin g s  by  s h e r if f s  and depu ty  sh e r if f s ,

C 1 Q
" D ire c t  A c tion  in  the  South, " op . c i t . ,  p .  14.

^H ow ard Z inn, op. c i t . ,  p . 31.

^^Q«»Direct A c tion  In the  S o u th ,"  op . c i t . ,  p . 15.
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the F B I h ad  no t m ade  a  s in g le  a r r e s t  on  b eh a lf  of N egro  c it iz e n s . The 

one a r r e s t  m ad e  by  the  FB I, sa id  Z inn, cam e e a r ly  in  S ep tem b er, w hen 

an  F B I m an , h im se lf , w as a tta c k e d  b y  a  w hite  m a n  n e a r  the  s ite  of 

a  b u rn ed  c h u rc h .

The 1963 h e a r in g s  conducted  by  S ubcom m ittee  N um ber 5 of the  

H ouse J u d ic ia ry  C o m m ittee  p ro d u ce d  m o re  r e p o r ts  of p o lice  b ru ta lity , 

and  m o re  c h a rg e s  of f a i lu re  by  the C iv il R ights D iv ision  of th e  D e p a r t

m e n t of J u s t ic e  to  a c t .  A a ro n  £ .  H en ry , P r e s id e n t  of the  M is s is s ip p i  

S ta te  C o n fe ren ce  of NAACP, s ta te d  th a t  on S e p tem b er 25, 1962, in  the  

tow n of L ib e r ty , M is s is s ip p i , H e rb e r t  L ee , a  N egro , who h ad  been  

a c tiv e  in  a  v o te r  r e g is t r a t io n  cam paign , w as sh o t and  k ille d  by  a  w h ite  

m e m b e r  of the  M is s is s ip p i  H ouse of R e p re se n ta tiv e s , E . H. H u rs t. No 

p ro s e c u tio n  w as u n d e rta k e n , the  a u th o r i t ie s  exp la in ing  th a t the  re p  r e -  

se n ta tiv e  h ad  sh o t in  s e lf -d e fe n s e .

M r. H en ry  th en  d e ta ile d  o d ie r  a c ts  of o ff ic ia l in tim ida tion :

M y w ife, M rs . N oelle  H en ry , who h a s  b e en  em ployed  
by th e  lo c a l  schoo l b o a rd  fo r  11 y e a r s ,  h a s  h ad  h e r  c o n tra c t  
rev o k ed  b e c a u se  of m y  a c tiv ity  in  the  c iv il  r ig h ts  m o v e 
m e n t.

5 2 1 - .  .. - ,Z inn , op . c i t . , p . 31.

S. H ouse of Rep re  se n ta tiv e  is. C o m m ittee  on the Ju d ic ia ry , 
"C iv il R igh ts H e a rin g s  B e fo re  S ubcom m ittee  No. 5 of the  C o m m ittee  on 
th e  J u d ic ia ry , " op. c i t . ,  p .  1341.

^ ^ ^ Ib id ., p . 1334.
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M arch  30, 1961, Ja c k so n , H inds C oun ty . C lub sw inging 
p o lice  and two p o lic e  dogs c h ased  m o re  than  100 N eg roes 
fro m  a  c o u rth o u se  w h e re  9 N egro  s tu d e n ts  w e re  conv ic ted  
fo r  stag ing  a  s i t - in  d e m o n s tra tio n . S e v e ra l w e re  s tru c k  
by  the  c lu b s , and  a t  l e a s t  two w e re  b i t te n  by d o g s .

A ugust 27 and  29, 1961, M cCom b, P ik e  County; F iv e .
N egro s tu d e n ts  f ro m  a lo c a l  h igh  sch o o l w e re  conv ic ted  of 
b re a c h  of the  p e a c e  follow ing a  s i t - in  in  a  v a r ie ty  s to re  
and bus te rm in a l .  They w e re  se n te n c e d  to  a  $400 fine 
each  and 8 m o n th s  in  j a i l .  One of th e s e  s tu d e n ts , a  g ir l  
15, nam ed  M iss  B ren d a  T ra v is , w as su b se q u e n tly  r e 
a r r e s te d ,  and  se n ten c ed  to  12 m o n th s  in  a  S ta te  schoo l 
f o r  d e lin q u e n ts . ^24

Subsequen tly  N ationa l CORE D ire c to r  J a m e s  F a r m e r  te s t i f ie d  

b e fo re  th e  sam e S ubcom m ittee  and  p ro d u c e d  a  s e r ie s  of signed , n o ta r iz e d  

s ta te m e n ts .  One ty p ic a l one cam e  f ro m  th e  R ev eren d  R . C . S u ttle s .

It read :

I  liv e  a t  1534 C a n s le r  A venue, G adsden , A lab am a . On 
the  19th of Ju n e , 1963, I  w as am ong se v e n  a r r e s t e d  on the 
c o m e r  of 6th and  B ro ad  S t r e e ts .  T hey  a r r e s t e d  m e  and 
th rew  m e in to  th e  c a r  and  b e a t m e  u p . A fte r  be ing  
a r r e s t e d  and  p u t in  the c a r ,  a  c ity  p o lic e m a n  b e a t  m e 
a ls o . The c ity  p o lic e m a n  h ad  h is  badge c o v e re d  w ith  
a lum inum . C ity  P o lic e m a n  P ay n e  sto p p ed  the  b e a tin g .
I  w as s tu c k  w ith  the  e le c t r ic  p ro d d e r  by  c ity  p o lic e m e n  
and a deputy  n a m e d  Jo e  S u llivan  and  C . H .  IX>bbs. Jo e  
P e rk in s  s to p p ed  th is  b e a t i n g . 525

R eported  W avelyn H o lm es, in  a n o th e r  s ig n ed  and  n o ta r iz e d  

s ta te m e n t:

1 live  a t  4 H  C o u rt W est, B irm inghéun, A lab am a. 1 am  
19 y e a rs  o f a g e . On F r id a y , Ju n e  21, 1963, 1 w as

524p)id.

^ ^ ^ Ib id ., p .  2248.
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a r r e s t e d  on th e  c o rn e r  of F ifth  and  B ro a d . The o ff ic e r  
w as w e a rin g  a  badge  read in g  " s p e c ia l  ag en ^ ."  I  w as 
knocked  to  the  g round  by  th is  o f f ic e r  and  d ru g  to a  c a r  
by  h im  and  a n o th e r  " s p e c ia l  o f f ic e r ."  l ÿ o n  reach ing  
the E tow ah County C o u rth o u se , A1 L ingo /[D ire c to r  of 
the  P u b lic  Safety  C o m m iss io n  of A labam £7 asltt* th re e  
o f f ic e rs  h i t  m e  in  the  s to m ach , a c r o s s  th e  b r e a s t  and  
a c ro s s  the  b ack  w ith  b illy  c lu b s . T hey a ls o  s tru c k  m e  
w ith  p ro d d e rs  on th e  e le v a to r . T h is w as done by th ree  
E tow ah County depu ty  s h e r i f f s . 526

C la re n c e  M itch e ll, W ashington  R e p re se n ta tiv e  of the  N ational 

A sso c ia tio n  f o r  the  A dvancem en t of C o lo red  P e o p le , in  te s tim o n y  b e fo re  

S ubcom m ittee  No. 5 of the  H ouse C o m m ittee  on  the  J u d ic ia ry , c h a rg e d  

th a t  the  J u s t ic e  D e p a rtm en t h ad  m ade  an  a d m in is tra t iv e  d e te rm in a tio n  

" . . .  th a t th ey  w ill go a t  th e s e  th ings in  a  v e ry  m o d e ra te  w ay, g iving 

the  S ta te s  the  m ax im u m  o p p o rtu n ity  to  c o r r e c t  p ro b le m s  and g e t th e i r  

own h o u ses  in  o r d e r  r e g a rd le s s  of w h a t the  s ta tu to ry  b a s is  f o r  ac tio n  

m ig h t b e . . . . 1  th in k  i t  is  im p o r ta n t th a t th is  c o m m itte e  know th a t 

the  J u s tic e  D e p a rtm en t does m ak e  d e c is io n s  to  han d le  th ings in  a  w ay 

d if fe re n t f ro m  w hat the law  w ould r e q u ir e .  "527 R e p re se n ta tiv e s  of the  

S tudent N onvio len t C oo rd inating  C o m m ittee , p u rsu in g  c r i t ic i s m  of the  

J u s t ic e  D e p a rtm en t sa id , "W h a tev e r the  re a so n , the  fa c t th a t p o lic e  

o f f ic e rs  a r e  r a r e ly  t r ie d  on c iv il r ig h ts  c h a rg e s  h ad  le d  the p u b lic  to 

b e liev e  th a t few  se r io u s  c h a rg e s  a re  e v e r  m ad e , and  h a s  re in fo rc e d

526
Ib id .,  p . 2251.

527
I b id . , p .  1268.
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the b e lie f  am ong offending p e a c e  o ff ic e rs  fh a t th ey  m ay  t r e a t  o r  

m is t r e a t  N eg ro es a s  th e i r  w h im s d ir e c t  th e m .” ®̂ ®

The F e d e ra l  B u re au  of In v es tig a tio n  w a s  .se v e re ly  c r i t ic iz e d  by  

c iv il r ig h ts  le a d e r s  and  som e w r i t e r s  fo r  i t s  fa i lu re  to  tak e  m o re  

v ig o ro u s a c tio n . Said  H ow ard  Z inn, in  a  l e t t e r  to  the New Y ork  T im e s :

The C iv il R igh ts A c ts  of 1957. and  I960 have  b een  
v io la te d  re p e a te d ly  by lo c a l  o ^ ic ia ls ,  so m e tim e s  b e fo re  
the  ey es of F B I ag en ts  and  J u s tic e  D e p a rtm en t a tto rn e y s  
(m o s t no tab ly  in  Selm a, A lab am a  on O c to b e r 7, 1963).
F B I ag en ts  a r e  a u th o riz e d  by the  A d m in is tra tiv e  Code 
to m ak e  a r r e s t s  w hen th e y  w itn e ss  v io la tio n s  of F e d e ra l  
law , bu t they  have  s to o d  by  w atch ing  w h ile  p e rs o n s  w e re  
b e a te n  by  p o lic e  o r  by m o b s .

"D uring  m y  te n u re  ? x D ire c to r , " s a id  J .  E d g a r  H oover,

I  h ave  in s is te d  th a t  e v e ry  c iv il  r ig h ts  c o m p la in t be g iven  
tho rough , p ro m p t and im p a r t ia l  a tte n tio n . . In c iv il  
r ig h ts  in v e s tig a tio n s , a s  in  a l l  o th e r  m a t te r s  w ithou t o u r  
ju r is d ic t io n , th e  F B I fu n c tio n s  so le ly  a s  a  fa c t-g a th e r in g  
and  fa c t- re p o r t in g  ag en cy . O ur S p e c ia l A gents do n o t 
e x p re s s  op in ions a s  to  g u ilt  o r  in n o cen ce . N or do th ey  
m ak e  p ro se c u tiv e  rec o m m e n d a tio n s  o r  o th e rw ise  a s su m e  
the  ro le  of a c c u s e r ,  p ro s e c u to r ,  ju ry ,  o r  ju d g e .

W hen co m p la in ts  a r e  re c e iv e d  a lleg in g  p o lice  b ru ta lity , 
an  in v e s tig a tio n  is  im m e d ia te ly  lau n ch ed  w hich in c lu d es  
in te rv ie w s  w ith  the v ic tim , the  o f f ic e rs  involved, and  any 
a v a ila b le  w itn e s s e s , a s  w e ll a s  a  re v ie w  of a p p ro p r ia te  
r e c o rd s , such  a s  a r r e s t  le d g e rs , h o sp ita l  fo rm s , and  th e  
l ik e .  R esu lts  of th e se  in v e s tig a tio n s  a r e  se n t to the  C iv il 
R ights D iv ision  of the  D e p a rtm en t of J u s t ic e .

528
Ib id . ,  p .  1287.

^^N ew Y ork  T im es , F e b ru a ry  19, 1964, p .  38,
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O ccasio n a lly , a  c o m p la in t a lleg in g  p o lic e  b ru ta l i ty  is  
re c e iv e d  w hich  r a i s e s  a  q u estio n  co n ce rn in g  the  d e s i r a 
b ility  of launch ing  an  im m e d ia te  in v e s tig a tio n . In a ll  
such in s ta n c e s , the fa c ts  a re  b ro u g h t w ithou t d e lay  to 
the a tte n tio n  o f the  D e p artm en t of J u s t ic e .  Any in v e s ti 
ga tion  re q u e s te d  by th e  D ep artm en t is  im m e d ia te ly  
in s titu te d . 530

2, 085 a lle g e d  v io la tio n s  of c iv il r ig h ts  w e re  re p o r te d  to  the  F B I 

d u rin g  f is c a l  y e a r  1962. The overw helm ing  m a jo r i ty  of th e se  co m p la in ts  

invo lved  a lleg e d  v io la tio n s  of T itle  18, S ec tion  242, U nited S ta te s  Code, 

whi\^h, a s  p o in ted  out e a r l i e r  in  th is  study, p ro h ib its  p e rs o n s  "ac tin g  

u n d e r  c o lo r  of law " f ro m  w illfu lly  d ep riv in g  any  in h ab itan t of r ig h ts , 

p r iv ile g e s  o r  im m u n itie s  s e c u re d  by  the  C o n stitu tio n . M ost co m p la in ts
CO 1

a g a in s t  p o lice  o f f ic e rs  a r e  re c e iv e d  u n d e r  S ec tion  242.

In f i s c a l  y e a r  1961, th e  D ep artm en t of J u s t ic e  f iled  one p o lic e  

b ru ta l i ty  c a se  in  each  of th e se  s ta te s :  A labam a, P en n sy lv an ia , T en n e sse e , 

and  N evada - a  to ta l  o f 4 . In f i s c a l  y e a r  1962, one c a s e  each  w as f i le d  in: 

V irg in ia , M isso u r i, Ohio, M iss is s ip p i, L o u is ian a , Indiana, F lo r id a , 

A lab am a, and C o lo rado , and two w e re  f ile d  in  G eo rg ia . E lev en  c a s e s  

w e re  file d  in  1963, too . The D ep artm en t re p o r te d  two conv ic tions in  

f i s c a l  y e a r  1961, two in  1962, and  fo u r  in  f i s c a l  y e a r  1963 .^^^

®^®John E d g a r  H oover, "T he F B I 's  Role in  the  F ie ld  of C iv il 
R ig h ts ,"  R ep rin t, Yale P o l i t ic a l  M agazine , A ugust, 1963, p p . 5 -6 .

53 111 P u ll S a feg u ard s f o r  C iv il R ights a r e  C onstan t G oal, " F B I 
L aw  E n fo rc e m e n t B u lle tin , O c to b er, 1962.

^ ^ ^ L e tte r  to  the  w r i t e r  f ro m  Jo h n  L . M urphy, Chief, G e n e ra l 
L itig a tio n  Section , C iv il R ights D ivision , D e p a rtm en t of J u s tic e ,  d a ted  
M ay  25, 1964.
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B ecau se  of the s e r io u s n e s s  of c h a rg e s  by  c iv il r ig h ts  o rg a n i

za tio n s  th a t the  D e p artm en t of J u s t ic e  had  fa i le d  to p ro se c u te  m any  

p o lic e  b ru ta l i ty  c a s e s ,  ■ fo u r  c a s e s  of a lle g e d  p o lice  b ru ta l i ty  w e re  

checked  w ith  the  C iv il R igh ts D iv ision  by th is  w r i t e r .

The f i r s t  had  b e e n  re p o r te d  to  the H ouse C o m m ittee  on the J u d i 

c ia ry  by M r. A aro n  H e n ry  of the  M is s is s ip p i  NAACP, who s ta te d  th a t 

on A p ril 12, 1962, C o rp o ra l  R om an D uckw orth, J r . ,  a  N egro , w as sh o t 

aind k ille d  by  P o lic e m a n  B ill K elly , w hen D uckw orth  " in s is te d  on h is  

r ig h t to s i t  w h e re  he ch o se  on an  in te r s ta te  b u s . "  M r. H en ry  s ta te d  th a t 

the  p o lic em a n  c la im e d  th a t  D uckw orth  w as d ru n k  and s ta r te d  figh ting , 

lead ing  to  h is  be ing  sh o t and  k ille d .

The in v e s tig a tio n  by the  D e p a rtm en t o f J u s tic e  show ed th a t the  

C o rp o ra l h a d  b een  in to x ic a ted , b e c a m e  d is o rd e r ly ,  the  o f f ic e r  who w as 

c a lle d  on to  rem o v e  h im  f ro m  the  bus w as a s s a u l te d  by  the  so ld ie r , r e  - 

su iting  in  D u ck w o rth 's  be ing  sh o t and  k ille d . "A fte r  c a re fu l  c o n s id e ra tio n  

of the  ev id en ce  in  th is  m a t te r ,  " s a id  the C h ief of the C iv il R igh ts D i

v is io n 's  G e n e ra l L itig a tio n  Section , " th e  D e p a rtm en t concluded  th a t  the

ev idence  w as in su ff ic ie n t to  su p p o rt any p ro se c u tio n  u n d e r  f e d e ra l

534c r im in a l  s ta tu te s .  "

® ^^U .S, H ouse of R e p re se n ta tiv e s , C o m m ittee  on the  Ju d ic ia ry , 
"C iv il R igh ts H e a rin g s  B e fo re  S ubcom m ittee  No. 5 of the  C o m m ittee  on 
th e  Ju d ic ia ry , " op. c i t . ,  p .  1335.

534Jo h n  L . M urphy  le t t e r ,  op . c it .
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The C ounse l to  the  W ashington  B u re a u  of the  N ationa l A sso c ia tio n  

fo r  the  A dvancem en t of C o lo red  P eo p le , J .  F ra n c is  P o h lh au s , had  

re p e a te d ly  c h a rg ed  th e  C iv il R igh ts D iv ision  of the  D e p artm en t of J u s tic e  

w ith  f a i lu re  to p ro s e c u te  c a s e s  o f a lleg e d  p o lic e  b ru ta l i ty  w hen su ff ic ie n t 

ev idence  e x is ted , so  th is  w r i t e r  in v ited  M r. P o h lh au s  to  c ite  sp e c ific  

e x am p le s  «md su b seq u e n tly  a sk e d  M r. B u rk e  M arsh sd l, A ssistau it 

A tto rn ey  G e n era l in  c h a rg e  of the  C iv il R igh ts  D iv ision , to in d ic a te  

w hat a c tio n  he h ad  tak e n  in  th e se  c a s e s .

Said  M r. P o h lh au s:

1. On A p r il  29, 1963, p u rs u a n t  to  te lep h o n ic  in fo r 
m a tio n  re la y e d  by  the  la te  M ed g ar E v a rs ,  th is  o ffice  
co n tac ted  the  D e p a rtm en t c o n ce rn in g  a  p o lic e  b ru ta l i ty  
c a s e  in  C lin ton , M is s is s ip p i .  We w e re  a d v ise d  th a t 
M e s s r s .  G eo rg e  Vaughn, Jo se p h  W illia m s , and  D aniel 
W alker, J r . ,  w e re  a r r e s t e d  on A p r il  19th a t  the  scen e  
of a  m o to r  v e h ic le  a c c id e n t. We w e re  f u r th e r  ad v ised  
th a t  th e se  young m en  w e re  b e a te n  w ith o u t c a u se  by 
a r r e s t in g  officers? w ith  f i s t s ,  f la s h lig h ts , and  c lu b s .

2. On S e p te m b e r 25, 1963, we a d v ise d  the  D e p a rtm en t 
of a  b ea tin g  a d m in is te re d  to  M r. L a fa y e tte  S um ey , a  
f ie ld  s e c r e t a r y  of SNCC. M r. S u rn ey  w as a r r e s t e d  in  
C la rk sd a le , M is s is s ip p i , on A ugust 9 . A cco rd in g  to  
a ffid av its  su b m itte d  by h im  and  s e v e r a l  w itn e s s e s , he  
w as b e a te n  in to  u n c o n sc io u sn e ss  by  law  o f f ic e rs  in  the 
County J  a i l  b u ild in g .

3 . On M a rch  8, 1962, w e su b m itte d  to  the  D e p a rtm en t 
of J u s t ic e  a  c h a rg e  of b ru ta l i ty  a g a in s t  M r. A b rah am  
W illiam s b y  m e m b e rs  of the  D arling ton , S. C . p o lic e  
d e p a r tm e n t. T h is  w as  su p p o rte d  b y  a ff id a v its  and  p ic tu r e s .
The in fo rm a tio n  su b m itte d  in d ic a te d  th a t M r. W illiam s 
w as b ru ta l ly  a s s a u l te d  w h ile  a  p r i s o n e r  and  w h ile  in  
h a n d cu ffs .
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The c a s e s  h e re  c ite d  a re  n o ted  fo r  you b e ca u se  in  
each  c a s e  the a lle g a tio n s  of the v ic t im s  a r e  su p p o rte d  by  
the te s tim o n y  of w itn e s s e s .  As you know, c a se s  of p o lic e  
b ru ta l i ty  o ften  o c c u r  w h e re  th e re  a r e  n o t w itn e s se s  
fa v o ra b le  to  the  v i c t i m s . 535

A fte r  exam in ing  the  c h a rg e s  by  M r. P o h lh a u s , B urke  M a rsh a ll 

s ta te d  th a t  the  ev idence  developed  by  J u s t ic e  D ep artm en t in v e s tig a tio n s  

in  the  m a t te r s  involv ing  M r. A b rah am  W illiam s a t  D arling ton , South 

C a ro lin a  in  1961 and  the th r e e  p e rs o n s  in  C lin ton , M is s is s ip p i in  1963, 

d id  no t w a r r a n t  p ro se c u tio n . He sa id  th a t the  m a t te r  co n ce rn in g  M r. 

L afay e tte  S u m e y  in  C la rk sd a le , M is s is s ip p i w as s t i l l  u n d e r  c o n s id e r 

a tio n  along w ith  s e v e ra l  o th e r  m a t te r s  involv ing  the  sam e  p o lic e  o ffî- 

cials.536

A re v ie w  of the  to ta l  p ro b le m  of dealing  w ith  c a s e s  of «LUeged 

p o lic e  b ru ta l i ty  develops th e  follow ing co n c lu sio n s:

1. A lthough co m p la in ts , a s  re c e iv e d  by  the C iv il R igh ts D i

v is io n  of the  D e p a rtm en t of J u s tic e  o ften  a lle g e  fa c ts  w hich a p p e a r  

c le a r ly  to c o n s titu te  a p ro se c u ta b le  v io la tio n , ev idence  developed  

d u ring  in v e s tig a tio n s  does n o t alw ays su b s ta n tia te  the a lle g a tio n s  of 

the  co m p la in t. The D ep artm en t, obv iously , m u s t  c o n s id e r  a l l  the 

ev idence  a v a ila b le  and  m u s t  n o t r e s t r i c t  i t s e l f  to  the  c o m p la in t in

535
L e t te r  to the  w r i t e r  f ro m  M r. P o h lh a u s , da ted  A p r i l  6, 1964. 

^ L e tte r  to the  w r i t e r  f ro m  M r. B u rke  M a rsh a ll, d a te d  M ay 6,
1964 .
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decid ing  w h e th e r  p ro se c u tiv e  a c tio n  is  w a r ra n te d .

2. In  evaluating  th e se  c a s e s , the c r i t e r i a  the  D e p artm en t of 

J u s tic e  u s e s  a r e  those  p r e s c r ib e d  in  the d ec id ed  c a se s , p r in c ip a lly  

S c re w s . U nder th e se  d e c is io n s , the  g o v e rn m en t is  u n d e r  a  heavy  b u rd e n  

of p ro o f to  e s ta b lis h  beyond a  rea so n a b le  doubt th a t the p u rp o se  w ith  

w hich the  o f f ic e r  a c ted  w as n o t to  e ffec tu a te  any  le g itim a te  p o lice  o b 

je c tiv e , b u t to  in f lic t su m m a ry  pun ishm en t, o r  to  e x to r t  a  co n fess io n ,

o r  to w ilfu lly  invade the  p r iv a c y  of a  hom e, o r  in  som e o th e r  m a n n e r  to 

a c t know ingly and  w ilfu lly  in  d is r e g a r d  and in  d e p riv a tio n  of th e  c o n s t i

tu tio n a l r ig h ts  of the  v ic t im . Som e law y ers  h av e  contended , how ever, 

th a t the D e p artm en t shou ld  b ro a d e n  its  c r i t e r i a ,  seek ing  a  re v is io n  of 

the  S crew s d e c is io n .

3. A t the  end of 1963, th e re  w e re  48 a tto rn e y s  on  the  s ta ff  of 

the  C iv il R igh ts D ivision, -  n o t enough to hand le  the com plex  v o te r  

r e g is tr a t io n  and p o lice  b ru ta l i ty  c a se s , to m en tio n  only two p ro b le m  

a re a s ,  w hich  a r e  the c o n c e rn  of th is  D iv ision . An in c re a s e  in  the s iz e  

of the s ta ff  o f a tto rn e y s  w ould  fa c ili ta te  s p e e d ie r  ac tio n  on  p o lic e  b r u 

ta l i ty  c h a rg e s .

4 . The F B I fin d s  i t s e l f  in  the v e ry  d iff ic u lt p o s itio n , in  p o lic e  

b ru ta l ity  c a s e s ,  of in v es tig a tin g  the  v e ry  p o lic e  o ff ic e rs  on  w hom  the 

F B I often  depends fo r  im p o r ta n t  in fo rm a tio n  in  i ts  in v e s tig a tio n s .

A tten tion  shou ld  be g iven  the  a d v isa b ility  of e s ta b lish in g  a  s e p a ra te  in v e s t i 

ga tion  un it, co n ce rn ed  e x c lu s iv e ly  w ith  a lle g e d  v io la tio n s  of c o n s titu tio n a l
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rig h ts , a s  d is tin g u ish e d  f ro m  the  F B I 's  re s p o n s ib ili t ie s  in  the a r e a  of

in v es tig a tin g  e sp io n ag e , k idnapping, and  o th e r  defined  ib d e ra l  c r im e s

w hich  fa l l  w ith in  i ts  ju r is d ic t io n .

5 . In  vo lum e 5 of i ts  1961 re p o r t ,  th e  U .S . C o m m issio n  on

C iv il R ights p ro d u ce d  tw o u se fu l rec o m m e n d a tio n s  fo r  ac tio n  by the

C o n g re ss  in  p re s c r ib in g  new F e d e ra l  re m e d ie s  fo r  unlaw ful officiéU

v io le n c e . T hey re a d  a s  fo llow s:

R ecom m endation  2. T hat C o n g re ss  c o n s id e r  the  a d v is a 
b ili ty  of enac ting  a  com panion  p ro v is io n  to section  242 of 
the  U nited  S ta te s  C r im in a l Code w hich  w ould m ake  the  
p e n a ltie s  of th a t  s ta tu te  ap p licab le  to  th o se  who m a l i 
c io u s ly  p e r fo rm , u n d e r  c o lo r  of law , c e r ta in  d e sc r ib e d  
a c ts  includ ing  th e  follow ing:

(1) su b je c tin g  any  p e rs o n  to p h y s ic a l in ju ry  fo r  an 
unlaw ful p u rp o se ;

(2) su b jec tin g  any  p e rs o n  to u n n e c e s s a ry  fo rc e  during  
th e  c o u rs e  of an  a r r e s t  o r  w hile  the  p e rs o n  is  being 
h e ld  in  cu stody ;

(3) su b jec tin g  any  p e rs o n  to v io len ce  o r  unlaw ful 
r e s t r a in t  in  the  c o u rs e  of e lic it in g  a  co n fess io n  
to  a  c r im e  o r  any  o th e r  in fo rm a tio n ;

(4) su b je c tin g  any  p e rs o n  to  v io le n ce  o r  unlaw ful 
r e s t r a in t  f o r  the  p u rp o se  of ob tain ing  anything 
of v a lu e ;

(5) re fu s in g  to  p ro v id e  p ro te c tio n  to  any p e rs o n  fro m  
unlaw ful v io le n ce  a t  the  héinds of p r iv a te  p e rs o n s , 
knowing th a t  such  v io len ce  w as p lanned  o r  w as then  
tak ing  p la c e ;

(6) a id ing  o r  a s s is t in g  p r iv a te  p e rs o n s  in  any w ay to  
c a r r y  ou t a c ts  of unlaw ful v io le n c e .

R ecom m endation  3 . T hat C o n g re ss  c o n s id e r  the  a d v is a 
b ili ty  of am end ing  se c tio n  1983 of t i t le  42 of the U nited
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S ta te s  Code to m ak e  any county  g o v e rn m en t, c ity  g o v e rn 
m en t, o r  o th e r  lo c a l g o v e rn m e n t e n tity  th a t em ploys 
o ff ic e rs  who d e p riv e  p e rs o n s  of r ig h ts  p ro te c te d  by th a t 
sec tio n , jo in t ly  lia b le  w ith  the o f f ic e rs  to  v ic tim s  of 
such  o f f ic e rs ' m isc o n d u c t.

6. The F e d e ra l  g o v e rn m e n t shou ld  e x p lo re  the a d v isa b ility  of 

a  p ro g ra m  of g r a n ts - in - a id  to  a s s i s t  s ta te  and lo c a l  g o v e rn m en ts , upon 

th e i r  req u e s t, to  in c re a s e  the  p ro fe s s io n a l  q u a lity  of th e i r  p o lic e  fo r c e s .  

T r a i n i n g  could  inc lude  s c ie n tif ic  c r im e  d e tec tio n , and  tra in in g  p ro g ra m s  

in  c o n s titu tio n a l r ig h ts  and  hum an  r e la t io n s . Such w as reco m m en d ed
C O O

by  the  U .S . C o m m iss io n  on C iv il R ights in  1963.

7. F inédly, the  C iv il R ights D iv ision  of th e  D ep artm en t of 

J u s t ic e  should  u n d e rta k e  a m o re  v ig o ro u s  p u b lic  in fo rm a tio n  p ro g ra m , 

d e s ig n ed  to  h e lp  th e  g e n e ra l  p u b lic  and  m o re  p a r t ic u la r ly  c iv il r ig h ts  

o rg a n iz a tio n s , u n d e rs ta n d  m o re  c le a r ly  the p ro c e d u re s  i t  m u s t follow  

in  dealing  w ith  i ts  le g a lly  a ss ig n e d  r e s p o n s ib i l i t ie s . W hile the  D e p a r t

m e n t 's  a c tio n s  in  dealing  w ith  p ro b le m s  of p o lic e  b ru ta l i ty  in  A lbany, 

G e o rg ia  and S e lm a, A labam a, fo r  exam ple  in d ic a te  i ts  having de layed  

too  long w hile  lo c a l  ju r is d ic t io n s  a c ted ; in  m o s t c a s e s ,  the  D e p a r tm e n t 's  

p e rfo rm a n c e  h a s  b een  com m endab le  w ith in  the  l im its  of i ts  r e s o u r c e s .

537
U .S . C o m m iss io n  on C iv il R igh ts, 1961 R ep o rt, v . 5, o p . 

c i t . , p p . 112-113.

538 '
U .S . C o m m iss io n  on C iv il R igh ts, 1963 R ep o rt, op. c i t . ,

p p . 124-125.
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E q u a lity  of E m p lo y m en t O pportun ity

T h e re  w e re  m o re  th an  35 N egro  m il l io n a ire s  in  the  U nited S ta te s

a s  of N ovem ber, 1963. The p e rc e n ta g e  of N egro  fa m ilie s  ea rn in g

$10, 000 a  y e a r  o r  m o re  h ad  gone f ro m  one h a lf  of 1% in  1953 to  5% in

1963, and  in  1963 m o re  than  16% of n o n -w h ite s  in  the  U nited S ta te s  h e ld

539w hite c o l la r  jo b s , a s  a g a in s t l e s s  than  12% te n  y e a r s  e a r l i e r .  T hese  

w e re  s ig n s  of p r o g r e s s .

B y the  end of the  K ennedy a d m in is tra tio n , 141 f i rm s  had  jo in e d  

the  P la n s  fo r  P r o g r e s s  p ro g ra m  su p p o rted  by  the P r e s id e n t 's  C om m ittee  

on E qual E m ploym en t O pportun ity  Of 60 ,000  new  em p lo y ees  th e se  

f i rm s  h i r e d  during  th e  l a s t  th r e e  m on ths of 1963, 25% w e re  N egro , bu t 

u n d e r p re v io u s  p r a c t ic e s ,  the  f ig u re  w ould h av e  b een  3%.

A s of N ovem ber, 1963, a t  l e a s t  50 la r g e  f i r m s  in  the  United 

S ta te s  w e re  a c tiv e ly  re c ru itin g  N e g ro es . T hey  inc luded  A . T . and  T .,  

IBM, W e s te rn  E le c t r ic ,  G e n e ra l E le c tr ic ,  an d  RCA. L ate  in  1963, 

C o n n e c tic u t 's  P itn ey -B o w es , m a n u fa c tu re rs  o f m a ilin g  m ac h in e s , 

announced  a  p o licy  of p r e f e r e n t ia l  h ir in g  f o r  N e g ro e s . In the  South, 

the  R. J .  R eynolds T obacco C om pany b u ilt a  new  p la n t d u rin g  1963 in  

W inston -S alem , N orth  C a ro lin a , and  u se d  N eg ro es  in  su p e rv is o ry  p o s i 

tio n s  - a  new  and s ig n if ic a n t fo rw a rd  s te p . Such f i rm s  a s  P e p s i-C o la ,

540S chenley  In d u s tr ie s , and  M c C a n n -E ric k se n  h a d  N egro  v ic e  p r e s id e n ts .

~ ^^T im e, J a n u a ry  3, 1963, p . 17.

5 4 0 ib id ., p .  24.
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T hese fa c ts  a r e  a c c u ra te , th e y  r e f le c t  fo re s ig h t  on th e  p a r t  of 

the  o rg a n iz a tio n s  c ited , bu t u n fo rtu n a te ly , th ey  a re  n o t in d ic a tiv e  of the  

to ta l  p ic tu r e .

S ta tis t ic s  show th a t  in  1963, the  f in a l y e a r  of the  K ennedy a d 

m in is tra tio n , am ong m a r r i e d  m en  w ith  fa m ily  re s p o n s ib i l i t ie s , the  u n 

em ploym en t ra te  w as 3% f o r  w h ites , and  8% fo r  n o n w h ites . In  the 14 

to  19 y e a r  o ld  g roup , th e  u n em p lo y m en t r a te  w as 12% fo r  w h ite s , and  

24% fo r  n o n w h i t e s . M o r e o v e r ,  o v e r  a  p e r io d  of y e a r s  th e  d is p a r ity  

h ad  g row n  w o rs e  in s te a d  of b e t te r .  In  1947, the  nonw hite  unem ploym en t 

ra te  w as 64% h ig h e r  th an  th e  w hite  u n em p lo y m en t r a te ;  in  1952 i t  w as 

92% h ig h e r ; in  1957 i t  w a s  105% h ig h e r , and  in  1962 i t  w as  124% h ig h e r .

ha D e tro it, som e 60% of the  unem ployed  w e re  N eg ro es  in  1963, 

y e t N eg ro es c o n s titu te d  on ly  20% of the  p o p u la tio n . The in co m e  gap 

be tw een  w h ites  and  N e g ro es  had  con tinued  to  w iden  to  the  p o in t th a t a t 

the  end  of 1963, 71% of N egro  fa m ilie s  in  the  n a tio n  w e re  liv in g  below  

th e  "p o v e rty  and  d e p riv a tio n "  lin e  of $5, 000 an n u ally . T h ese  f ig u re s  

help  to  exp la in  the  in c r e a s e d  n u m b er of d e m o n s tra tio n s  in  1963, the

U .S . H ouse o f R e p re se n ta tiv e s , C o m m ittee  on th e  Ju d ic ia ry , 
"C iv il R ights H e a rin g s  B e fo re  S u b co m m ittee  No. 5 of the  C o m m ittee  on 
the  Ju d ic ia ry , " op . c i t . , p .  1461. (T e s tim o n y  by  S e c re ta ry  of L ab o r 
W iU ard  W irtz ) .

S. H ouse of R e p re se n ta tiv e s , C o m m ittee  on E d u ca tio n  and  
L ab o r, 88th C o n g re ss , 1 s t S ession , R e p o rt on H . R . 405: "E q u a l E m p lo y 
m e n t O pportun ity  A ct o f 1963, " p .  2.

543C la re n c e  L . C ave, "B lac k  and  W hite, " S oc ia l P r o g r e s s ,
D ecem b er, 1963, r e p r in t .
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M arch  on W ashington f o r  Jo b s  and  F re e d o m , th e  fo rc e fu l in s is te n c e  

of N eg ro es and  th e ir  w h ite  s u p p o r te rs  th a t N eg ro es be g iven  eq u a lity  

of em p lo y m en t o p p o rtu n ity . In 1963, N eg ro es  in  the  U nited S ta tes  

faced  an  unem ploym en t c r i s i s .

Not only  w as a  d isp ro p o r tio n a te  p e rc e n ta g e  of N eg ro es  unem ployed , 

bu t th o se  N eg ro es  who w e re  em ployed  w e re  g ro u p ed  la rg e ly  in  low sk ille d  

jo b s .  20% of the  N egro  w o rk  fo rc e  w as engaged  in  c le ric éd , p ro fe s s io n a l, 

te c h n ic a l and  m a n a g e r ia l  f ie ld s , c o m p a re d  to  60% of th e  w hite  la b o r  

fo rc e . 75% of N egro m a le  n o n -fa rm  w o rk e rs  w e re  found in  u n sk ille d  

and s e m is k il le d  p o s itio n s , w hile on ly  33% of w hite  m a le  n o n -fa rm  

w o rk e rs  w e re  in  th e s e  o c cu p a tio n s .

The dem and  in  1963 w as fo r  sk il le d  la b o r  in  th e  U nited  S ta te s .

S ince 1947, em p lo y m en t of w h ite -c o lla r  w o rk e rs  -  ex ec u tiv es , e n t r e 

p re n e u rs ,  p ro fe s s io n a l  and  sc ie n tif ic  e m p lo y ees , c le rk s ,  and  s a le s m e n  

- had  gone up 43%, c o m p a re d  to  on ly  a  14% g a in  in  b lu e -c o l la r  and 

s e rv ic e -w o rk e r  em p loym en t.

A m a jo r  e le m e n t in  the to ta l  p ro b le m  w as in su ff ic ie n t ed u ca tio n . . 

M any e m p lo y e rs  w illin g  to  h ire  N eg ro es  had  tro u b le  finding  N eg roes to  

h i r e .  C o lleg es  and m e d ic a l  and p ro fe s s io n a l  sch o o ls  e a g e r  to  ad m it

® ^^U .S. H ouse o f R e p re se n ta tiv e s , C o m m ittee  on E duca tion  
and  L ab o r, op . c i t . ,  p . 53 .

545 C h a r le s  E . S ilb e rm an , "T h e  C ity  and  the N egro , " F o r tu n e , 
M arch , 1962, re p r in t ,  p .  3 .
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N eg ro es  (and to  g ive sc h o la rsh ip s )  d u ring  the  y e a r s  of the  K ennedy 

a d m in is tra tio n , could  n o t find  as m an y  q u a lified  N eg ro es  a s  they  w e re  

w illing  to a d m it. The N ationa l S c h o la rsh ip  and  S e rv ic e  Fund  fo r  N egro  

S tudents re p o r te d  th a t th e r e  w ere  five  t im e s  a s  m an y  p la c e s  a v a ila b le  

in  n o r th e rn  c o lleg e s  a s  th e re  w e re  N eg ro es to  f i l l  th em . The sam e  

p a t te rn  p ro v ed  t ru e  in  th e  p ro fe s s io n s . The n u m b e r of N egro  p h y s ic ia n s  

in  the  U nited S ta te s  h a d  been  s ta tic  f o r  f if ty  y e a r s . M a t t h e w  A . 

K e s s le r  of the D iv ision  of E m ploym en t and  L ab o r F o rc e  A n a ly sis  of 

th e  B u re au  of L a b o r  S ta t is t ic s ,  co m p le ted  a s tu d y  in  Ju n e , 1963 w hich 

show ed th a t s in c e  the m i d - 1950 's, th e  d iffe re n c e  in  ed u ca tio n a l a tta in 

m e n t be tw een  w h ite s  and  nonw hites h ad  re m a in e d  su b s ta n tia lly  unchanged, 

w ith  both  g ro u p s  show ing a  r is e  o f abou t one fu ll  y e a r  in  the  m ed ian  

n u m b e r  of schoo l y e a r s  co m p le ted . T h is  d e p a rte d , how ever, f ro m  p r e 

v io u s lo n g - te rm  tre n d s  to w ard  n a rro w in g  the  d isad v an tag e  of N e g ro es .

O th e r s tu d ie s  co m p le ted  in  1963 show ed th a t  w hile  70% of the 

young w hite  p o p u la tio n  in  the U nited S ta te s  h ad  g ra d u a te d  f ro m  high 

schoo l, only  40% of th e  nonw hites h a d . A s o f 1962, of the a d u lt po p u 

la tio n  25 y e a r s  and  o ld e r , 6.2% of th e  w h ites  and  22. 1% of th e  n o n -w h ites  

had  co m p le ted  le s s  th an  5 y e a rs  of sc h o o l. A lm o st 12% of w hite  a d u lts  

(age 25-29) w e re  found to  have  co m p le ted  co lleg e  a t  th a t  tim e , c o m p a re d

^^^New Y ork  T im e s , June  30, 1963, p .  42.
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to  only  5.4% in  the n on -w h ite  population.® ^®

The K ennedy a d m in is tra t io n  fac ed  the  f a c t  th a t th e  high unem ploy- 

m e n t ra te  and low a v e ra g e  incom e of N egro fa m ilie s  n o t only r e p r e 

se n ted  a  g r e a t  hum an  p ro b lem , fo r  the  in d iv id u a ls  and  fa m ilie s  involved , 

bu t a lso  a ffec ted  the  n a tio n  econom y. A 1962 s tu d y  by the  P r e s id e n t 's  

C ouncil of E conom ic  A d v ise rs  show ed th a t the  g a in  to  be  re a l iz e d  f ro m  

th e  fu ll u tiliz a tio n  o f th e  then  p r e s e n t  ed u ca tio n  a tta in m e n t of N eg ro es 

m ig h t w e ll be a s  m u ch  a s  2.5%  ( o r  about $13 b ill io n s  an n u a lly  in  t e r m s

of the  g ro s s  n a tio n a l p ro d u c t) . T h is f ig u re  a s su m e d  in c r e a s e s  in  w ag es

549and s a la r ie s ,  and  the  c re a tio n  of ad d itio n a l p la n ts  and equ ipm en t.

The C ouncil w en t on to s ta te  th a t if  N eg ro es w e re  ed u ca ted  a s  fu lly  a s  

w h ite s , the g ro s s  n a tio n a l p ro d u c t w ould be in c re a s e d  by  abou t 3 . 2%
CCA

above the  p r e s e n t  le v e l, o r  by a p p ro x im a te ly  $17 b illio n s  p e r  y e a r .

The a lre a d y  s e r io u s  p ro b le m s  of u n em p lo y m en t fa c e d  by N eg ro es  

d u rin g  the  e a r ly  p a r t  of the K ennedy a d m in is tra t io n  g rew  m o re  s e r io u s  

a s  the  p a c e  of a u to m atio n  q u ickened . The a v e ra g e  in c re a s e  in  ou tpu t

548 U .S . S enate , L abo r and  P u b lic  W e lfa re  C o m m ittee , "E q u a l 
E m ploym en t O p p o rtu n ity  H e arin g s  b e fo re  S ubcom m ittee  on E m ploym en t 
and M anpow er, " 88th C o n g re ss , 1 st s e ss io n . T es tim o n y  b y  O tis 
F in ley , A sso c ia te  N ationa l D ire c to r , N ational U rban  L eague, p . 4 .

^ ^ ^ S o u th e m  R egional C ouncil, R ep o rt L -3 7 : "A  S ta tem en t on the  
E conom ic  C o sts  of R a c ia l D isc r im in a tio n  in  E m p lo y m en t p re s e n te d  to  the  
J o in t  E conom ic  C o m m ittee  of C o n g re ss  in  S e p tem b er, 1962 by  the  C ouncil 
of E conom ic  A d v ise rs , " p . 3.

5 5 0 ^ .^
I b id . , p .  4 .
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p e r  m a n -h o u r  w as 2.8% , m ean in g  th a t d u rin g  the  y e a r s  of the  K ennedy

a d m in is tra tio n , about 1 .8  m ill io n s  jo b s  w e re  lo s t  annually  th ro u g h  a u to - 

551m a tio n . S ince n e a r ly  tw o -th ird s  of the  n o n -w h ite  m e m b e rs  of the  

la b o r  fo rc e  w e re  in  lo w -p ay in g  and u n sk ille d  jo b s  c la s s if ic a tio n s  w hich 

au to m atio n  s te a d ily  p ro c e e d e d  to w ipe out, N eg ro es  su ffe re d  s e r io u s  

s e t-b a c k s  b e c a u se  of au to m atio n .

The M anpow er D evelopm ent and T ra in in g  P ro g ra m  

B ecau se  of th is  s e r io u s  m an p o w er s itu a tio n , w hich w as b ro u g h t 

s tro n g ly  to  p u b lic  c o n sc io u sn e ss  by the  r e c e s s io n  of 1960-1961, the 

C o n g re ss  in  1962 p a s s e d  the  M anpow er D evelopm ent and T ra in in g  Act, 

w h ich  enab led  the  F e d e ra l  g o v e rn m e n t to  p ro v id e  tra in in g  and r e - t r a in in g  

f o r  w o rk e rs  w hose  s k il ls  o r  la c k  of s k i l ls  no lo n g e r  f itte d  the  em p lo y 

m e n t needs of th e  econom y.

D uring the  f i r s t  two y e a r s  of i ts  o p e ra tio n , 100% of the o p e ra tin g  

c o s ts  of the  M . D. T . A .  tra in in g  p ro g ra m s  w e re  p ro v id e d  by  the  F e d e ra l

govei-nm ent. A fte r  Ju n e  30, 1964, the  c o s t  of a l l  p ro g ra m s  w ill be

552s h a re d  eq u a lly  by  the s ta te s  and  the F e d e ra l  g o v e rn m e n t. «Between 

J u ly  1, 1 9 6 2  and  F e b ru a ry  28, 1963, tra in in g  p ro g ra m s  fo r  a p p ro x im a te ly

551 C h a r le s  M arkham , e d . , Jo b s , M an an d  M ach ines: P ro b le m s  
of A u tom ation  (New Y ork: F r e d e r ic k  A . P r a e g e r ,  1964), p . 2.

552 U .S . H ouse of R e p re se n ta tiv e s , C o m m ittee  on E d u ca tio n  and 
L a b o r , E ig h ty -E ig h th  C o n g re ss , F i r s t  S ess io n , "T h e  F e d e ra l  G o v e rn 
m e n t and  E ducation , " p .  87,
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25 ,000  p e rs o n s  w e re  ap p ro v e d . To re c e iv e  tra in in g , the a p p lic a n t had

to be ab le  to  show a  re a so n a b le  o p p o rtu n ity  f o r  p la c e m e n t follow ing

co m p le tio n  of the  t ra in in g  p ro g ra m .

N egro  le a d e r s  w e re  found to  be m o s t c r i t ic a l  of M . D . T . A ,

553M . T . P u ry e a r  and  A dolph H o lm es, who h e a d  th e  N ational U rban

L e a g u e 's  equal e m p lo y m en t o p p o rtu n ity  p ro g ra m , c h a rg e d  th a t th e re

h ad  b een  d is c r im in a tio n  a g a in s t N eg ro es  by s ta te  em p loym en t s e rv ic e s

in  se le c tin g  th o se  p e rs o n s  who w ould  be t r a in e d . The A ct s ta te s  th a t

th e re  m u s t  be a  re a so n a b le  e x p ec ta tio n  of a  jo b  fo r  th o se  who a r e  tra in e d ,

bu t s in c e  th e re  w e re  such  l im ite d  jo b  o p p o rtu n itie s  f o r  t r a in e d  N eg ro es

in  m an y  co m m u n itie s , e s p e c ia l ly  in  the  South, th e se  U rban  L eague

o f f ic e rs  s ta te d  th a t  o ften  N eg ro es w e re  den ied  tra in in g  o p p o rtu n itie s .

T h e re  w e re  o th e r  p r o b le m s . F re q u e n tly , the  educa tion  p ro g ra m s

fo r  th o se  a d m itte d  to  tra in in g  w e re  conducted  in  sch o o ls  in  the South

w hich  h a d  b een  tra d i t io n a lly  u se d  on ly  by  w h ite s . M any N eg ro es , s ta te d

P u r y e a r  and  H o lm es, hav ing  b e en  re je c te d  a t  th o se  p la c e s  f o r  d ecad es

p r e c is e ly  b e c a u se  th ey  w e re  N e g ro es , h e s i ta te d  to  r e tu rn  a g a in . F in a lly ,

the  M . D. T . A .  p ro g ra m  w as c r i t ic iz e d  on the  g ro u n d  th a t  N eg ro es who

co m p le ted  & is  tra in in g  tended  to  end up in  the  lo w e st-p ay in g  jo b  c a te -  

554g o r ie s .  C la re n c e  M itch e ll, W ash ing ton  R e p re se n ta tiv e  of th e  N ational

553 In te rv iew ed  by th is  w r i t e r  in  New Y ork  C ity  on F e b r u a r y  19,
1964.

554In te rv iew  w ith  P u r y e a r  and  H o lm es,
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A sso c ia tio n  fo r  the  A dvancem en t of C o lo red  P e o p le , s ta te d  in  h is  M ay 10, 

1963 "M onthly  R ep o rt"  th a t  " .  . . c o lo re d  p e rs o n s  a r e  being t r a in e d  a s  

ch am b erm a id s , s h i r t  p r e s s e r a ,  s e rv ic e  s ta tio n  a tten d a n ts , w a i te r s .  And 

w a i t r e s s e s ,  . . . w hile  t ra in in g  g iven  w hite  p e r s o n s  inc luded  e le c tro n ic s ,  

sh e e t m e ta l w eld ing , auad s te n o g ra p h y . "

Said M rs . C e m o r ia  D. Jo hnson , in  te s tim o n y  b e fo re  the  G e n e ra l 

S ubcom m ittee  on L ab o r of the  H ouse E d uca tion  and L a b o r C o m m ittee ,

We a r e  so ld  th is  b i t  of le g is la t io n  - th e  M anpow er 
R e tra in in g  A ct - and  s to o d  in  th e se  h a lls  and  su p p o rted  
i t  w ith  the  u n d e rs tan d in g  th a t  i t  w ould p ro v id e  tra in in g  
fo r  p eo p le  who n eed ed  i t .  Then to  re c e iv e  in fo rm a tio n  
f ro m  th roughou t the  c o u n try  th a t in  m o s t  c i t ie s  the  N egro  
is  be ing  t r a in e d  to be a  s e rv ic e  s ta tio n  o p e ra to r ,  h o sp ita l  
o rd e r ly , e t c . ,  is  m o re  f ru s t r a t in g .  . . .

In th e  m a t te r  of ob ta in ing  sk il ls  th ro u g h  tra in in g  - 
w hen the  N egro  h a s  to  u t i l iz e  the  E m p lo y m en t S e rv ice  a s  
a  p o r ta l  of, e n try  - by  and  la rg e  th is  b e c o m e s  one of h is  
g r e a te s t  b lo ck s in  A m e r ic a . We cou ld  n a m e  c ity  a f te r  
c ity  w h e re  the o ld  p a t te r n  is ,  "We send  m en  ou t acco rd in g  
to  w hat w e th ink  the  e m p lo y e r  w a n ts ."  "D id  he  a sk  you 
fo r  a  w h ite  m an ?  " "W ell, no, bu t we know th e y  d o n 't
h i r e  N egro  b r ic k la y e r s .  "555

M rs . M attie  J e l tz ,  M in o rity  S p e c ia lis t  f o r  th e  O klahom a S ta te  

E m ploym en t S e rv ic e  sa id  th a t  w h ile  s ta te  em p lo y m en t s e rv ic e  w o rk e rs  

u su a lly  do n o t open ly  a g re e  w ith  p ro sp e c tiv e  e m p lo y e rs  to d is c r im in a te  

on the  b a s is  of r a c e  in  jo b  p la c e m e n ts , th e se  w o rk e r s  u su a lly  know w hen

U .S . H ouse o f R e p re se n ta tiv e s , C o m m ittee  on E d u ca tio n  and 
L ab o r, G e n e ra l S ubcom m ittee  on L ab o r, E ig h ty  - E ig h th  C o n g re ss , 1st 
se s s io n . H e a rin g s  on H . R , 405: "E q u a l E m p lo y m en t O pportun ity , " 
p p . 5 7 -5 8 .
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N eg ro es w ould no t be  w e lco m e, and tend  n o t to  send th em  a s  a p p lican ts  

in  th o se  in s ta n c e s . H ow ever, in  te rm s  of th e  g e n e ra l o p e ra tio n  of the 

M anpow er D evelopm ent and  T ra in in g  A ct in  O klahom a, she sa id  tha t 

the  O klahom a S ta te  E m p lo y m en t S e rv ice  " le a n e d  o v e r  b a ck w a rd s"  in  an
C C A

e ffo r t  to  be f a i r  to N e g ro e s .

Both the D e p a rtm e n t of L ab o r and  the  D e p a rtm en t of H ealth , 

E d uca tion  and W elfa re  a r e  invo lved  in  the  a d m in is tra t io n  of the M anpow er 

D evelopm ent and  T ra in in g  A c t. In l e t t e r s  to  S en a to r Ja c o b  J a v i ts  of 

New Y ork  d a ted  J u ly  25, 1963 and  D e ce m b er 5, 1963, U nder S e c re ta ry  

of L ab o r Jo h n  F .  H enning and  S e c re ta ry  o f H ealth , E d u ca tio n  and  W el

f a re  A nthony J .  C e le b re e z e  s ta te d  th a t s ta te  em p lo y m en t s e rv ic e s  w hich 

d is c r im in a te d  on th e  b a s is  of r a c e  w e re  b e in g  b y -p a s se d , and th a t  r a c ia l
C C * 7

d is c r im in a tio n  in  t ra in in g  u n d e r  the  A ct h a d  b een  e lim in a te d . U rban 

L eague and  NAACP le a d e r s  a g re e d  th a t  so m e  p r o g r e s s  h ad  b een  m ade, 

b u t th a t m o re  im a g in a tio n  and  in itia tiv e  w as re q u ire d  by  the F e d e ra l  

g o v e rn m e n t to p ro v id e  tra in in g  o p p o rtu n itie s  f o r  th o se  w ith  l i t t le  ed u 

ca tio n  and  w ith  l im ite d  o p p o rtu n itie s  in  th e i r  own co m m u n itie s , m any  of 

w hom  a r e  N eg roes "G iven  p r e s e n t  te c h n ic a l  n eed s in  em ploym ent, " 

H a ro ld  F lem in g  s a id  to  th is  w r i te r ,  "you h av e  to  run  j u s t  to  s ta n d  s t i ll .

556 In te rv iew  by  the w r i t e r  w ith  M r s .  M attie  J e l tz  in  O klahom a 
C ity  on A p ril  16, 1964.

557 U .S . C o n g re ss io n a l R eco rd  - S en a te , D e ce m b er 5, 1963, 
p p . 22402 and 22407.
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- and we a re  b a re ly  w a lk in g . The N egro  em p lo y m en t p ro b le m  is  s te a d ily  

becom ing  m o re  s e r io u s ."

The M anpow er D evelopm ent and  T ra in in g  P ro g ra m  h ad  he lped  

N egroes in  m an y  w ays, y e t i t  had  s e r io u s  d e fe c ts . N egro and o th e r  

c iv il  r ig h ts  le a d e r s  a lso  looked  to  the  F e d e ra l  g o v e rn m e n t to  a s s i s t  

th em  in  a p p re n tic e sh ip  tra in in g  o p p o rtu n itie s  f o r  N e g ro es .

The F e d e ra l  G o v ern m en t and  A p p re n tic e sh ip  
T ra in in g  O p p o rtu n itie s

Said  the  1963 NAACP N ational C onvention  in  one of i ts  re so lu tio n s : 

"W e e s p e c ia lly  c a ll  upon th e  S e c re ta ry  of L a b o r  to  invoke h is  fu ll a u 

th o r ity  in  th e  m a t te r  of the  r a c ia l  p o lic ie s  of th e  F e d e ra l  B u re a u  of 

A p p re n tic e sh ip  and  T ra in in g  w hich  o p e ra te s  a s  a  b a s tio n  of w hite  

su p re m a c y . . . .

The B u re a u  of A p p re n tic e sh ip  and  T ra in in g  of the  D ep artm en t 

of L ab o r w as c re a te d  by  th e  F i tz g e ra ld  A ct of 1937 and w as c h a rg e d  

w ith  s tim u la tin g  a p p re n tic e sh ip  p ro g ra m s  and te c h n ic a l a s s is ta n c e  to 

a p p re n tic e sh ip  g ro u p s . P r i o r  to 1961, the  B u re a u  took  the p o s it io n  th a t  

i t  lac k ed  the  p o w e r to d e a l w ith  the p ro b le m  of the  u n a v a ila b ility  of the  

p ro g ra m  to N e g ro e s . In 1961 the  B u re au  opposed  H . R. 8219, " . . . a  

b ill  to  w ith d raw  F e d e ra l su p p o rt emd a p p ro v a l f ro m  a p p re n tic e sh ip

558
N atio n a l A sso c ia tio n  fo r  th e  A dvancem en t of C o lo red  P eo p le , 

NAACP 54th  A nnual C onvention  R eso lu tio n s, o p . c i t . ,  p . 13.
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p r '^ g ram s w hich  deny in d iv id u a ls  an  equal o p p o rtu n ity  to p a r t ic ip a te  

th e re in  on acco u n t of t h e i r  ra c e , c o lo r , o r  c r e e d .  " T es tim o n y  b e fo re  

a  C o n g re ss io n a l c o m m ittee  show ed th a t in  1961, the D ire c to r  of the  

IX s tr ic t of C olum bia .A ppren ticesh ip  C ouncil, a  B u reau  em ployee, 

follow ed th e  p ra c t ic e  of m a rk in g  the  a p p lic a tio n  fo rm s of N eg ro es f o r  

a p p re n tic e sh ip  openings w ith  a  "2 o r  N” as  an  in d ic a tio n  of the ap p li-

- K K O
c a n t 's  r a c e .  ^

In A ugust, 1961, the  B u reau  of A p p re n tic e sh ip  and  T ra in ing  w as 

in s tru c te d  to  include  a  n o n d isc r im in a tio n  c la u se  in  new a p p re n tic e sh ip  

a g re e m e n ts  w ith  a ll  f i r m s  engaged  in  w o rk  f o r  th e  F e d e ra l  g o v ern m en t, 

and w as a ls o  to ld  th a t " s e le c tio n  . . . w ithou t r e g a rd  to  ra c e  . . . 

"shou ld  be in c lu d ed  a s  one of the n ine  s ta n d a rd s  fo r  r e g is te r e d  a p p re n tic e -  

sh ip  p r o g ra m s .  On F e b ru a ry  27, 1963, a f t e r  having e a r l i e r  n am ed  

m in o r ity  g ro u p  tra in in g  a d v is e r s  to  w o rk  on th e  s ta ff  of th e  B u reau  in  

v a rio u s  p a r t s  of the n a tio n , the  S e c re ta ry  o f L ab o r n a m e d  a  N ationa l 

C om m ittee  on E qual O pportun ity  in  A p p re n tic e sh ip  and T ra in in g  to  a d v ise  

the D e p a rtm en t of L a b o r  w ith  r e s p e c t  to  the  developm en t, rev iew , and  

p ro m o tio n  o f m o re  e ffe c tiv e  p ro g ra m s  to m a in ta in  equal o p p o rtu n itie s  

in  a p p re n tic e s h ip . ^

559 U .S . C o m m iss io n  on C iv il R ights, R ep o rts  on A p p re n tic e 
ship  (W ashington, D .C .:  U .S . C o m m iss io n  on  C iv il R igh ts, 1964), p .  6.

^^Qjb id . , pp. 7 - 8 .

^^^Ibid., p. 10.
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The D e p artm en t of L ab o r fo llow ed  th is  by  issu in g  on O ctober 19, 

1963 - re v is e d  s ta n d a rd s  in ten d ed  to e lim in a te  r a c ia l  d is c r im in a tio n  in  

a p p re n tic e sh ip  p ro g r a m s .  The new  s ta n d a rd s  re q u ire d  th a t  a p p re n tic e 

sh ip  tra in in g  p ro g ra m s  r e g is te r e d  w ith  the  g o v e rn m e n t (1) s e le c t  a p 

p re n t ic e s  on the  b a s is  o f q u a lif ic a tio n s , a lone , (2) rem o v e  d is c r im in a to ry  

p a t te rn s  of em p loym en t, and  (3) e ffe c t n o n d isc r im in a tio n  in  a ll  p h a se s  

of a p p re n tic e sh ip  and em p lo y m en t du ring  a p p re n tic e sh ip  and  a f te r  s e 

le c tio n s  a r e  m a d e .^ ^ ^  (L o ss  of F e d e ra l  r e g is tr a t io n  m e a n s  th a t am 

e m p lo y e r  is  d e p riv e d  o f h is  r ig h t to  p a y  a p p re n tic e s  l e s s  tham jo u rn e y 

m e n 's  w age r a te s  on F e d e ra l  c o n s tru c tio n  p r o je c ts . )

' In a  f u r th e r  e f fo r t  to  d e a l w ith  th is  p ro b le m , on N o v em b er 12,

1963, th e  D e p a rtm en t of L a b o r announced  th a t  in  o rd e r  to  p ro v id e  in f o r 

m atio n , guidam ce and co u n se lin g  co n ce rn in g  a p p re n tic e sh ip  o p p o rtu n itie s ,

p a r t ic u la r ly  f o r  m in o r i ty  g roup  p e rs o n s , A p p re n tic e sh ip  In fo rm atio n

563C e n te rs  w ould  be e s ta b lis h e d  in  s e v e ra l  c i t ie s .

D esp ite  th e se  e f fo r ts , a s  1963 d rew  to  a  c lo se , r a c ia l  d i s c r im i 

n a tio n  in  a p p re n tic e sh ip  tra in in g  w as s t i l l  a  s e r io u s  p ro b le m . S u rveys 

tak en  by  th e  U nited S ta te s  C o m m iss io n  on C iv il R ights in  the  IX s tr ic t  

of C o lum bia , C a lifo rn ia , C onnecticu t,. F lo r id a , M ary land , New J e r s e y ,

562
New Y ork  T im e s , O c to b e r 20, 1963, p p . 1 an d  48.

563 U .S . D e p a rtm en t o f L ab o r, O ffice of M anpow er A d m in is tra to r , 
"M anpow er A d m in is tra tio n  O rd e r  No.. 1 2 ."
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New Y ork, T en n e sse e , and W isco n sin  show ed a  . . p e r s i s te n t  n a tio n a l

p a t te rn  of exclud ing  N eg ro es and  o th e r  m e m b e rs  of m in o r ity  g ro u p s

fro m  a p p re n tic e sh ip  p ro g ra m s  fo r  sk il le d  j o b s . . . . "  In C onnecticu t,

fo r  exam p le , th e re  w e re  only  11 N eg roes am ong the 1531 a p p re n tic e s

e n ro lle d  in  I960, o r  s e v e n - te n th s  of 1% of th e  to ta l . In the  D is tr ic t  of

C olum bia, w h e re  N eg ro es c o n s titu te d  abou t 55% of the  popu la tion , only

11.7% of the a p p re n tic e s  w e re  N eg ro es , and  in  the bu ild ing  t r a d e s ,  only

5 A4-5.5%  of the  a p p re n tic e s  w e re  N e g ro e s . U nder th e  law , of c o u rse , 

the D ep artm en t of L a b o r  can  on ly  s e t  s ta n d a rd s  f o r  a p p re n tic e sh ip  

p ro g ra m s  th a t s e e k  F e d e ra l  r e g is tr a t io n .  T ow ard  th e  end of 1963, the 

n u m b er of such  p ro g ra m s  w h ich  d id  no t s e e k  to  r e g i s te r  w as in c re a s in g , 

and th ey  w e re  f r e e  to  d is c r im in a te  a s  th e y  w ish ed , h i s h o r t, d e sp ite  

som e co m m endab le  e ffo r ts ,  th e  end of the  K ennedy a d m in is tra t io n  show ed 

ra c ia l  d is c r im in a tio n  in  a p p re n tic e sh ip  tra in in g , so c ru c ia l  in  enab ling  

w o rk e rs  to  t r a in  f o r  sk ille d  p o s itio n s , s t i l l  a  m o s t  s e r io u s  p ro b le m .

The F e d e ra l  G o v ern m en t and R a c ia l D isc r im in a tio n  in  
S ta te  E m ploym en t S e rv ic e s

The se c tio n  of C h a p te r  II of th is  s tu d y  d ea lin g  w ith  "E m p lo y m en t"

p o in ted  out th a t 100% of the  funds u se d  by  th e  1800 s ta te  em ploym en t

s e rv ic e  o ffices  in  the  n a tio n  a r e  d e riv e d  f ro m  the F e d e ra l  g o v e rn m e n t.

The 1961 r e p o r t  of the  L e a d e rsh ip  C o n fe ren ce  on  C iv il R ights show ed

^^^N ew  Y ork  T im es , J a n u a ry  20, 1964, p p . l  and  14.
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th a t a t  the  beginning of th e  K ennedy a d ih in is tra tio n , " s e g re g a tio n  and

565d is c r im in a tio n  a re  w id e ly  p ra c t ic e d  in  s ta te  em p loym en t o f f ic e s ."

In A ugust, 1 9 6 1 , the  D ep artm en t of L a b o r  se n t ou t new  re g u 

la tio n s  in s tru c tin g  s ta te  em p lo y m en t s e rv ic e s  n o t to  a c c e p t jo b  o rd e r s  

w ith  ra c ia l  sp e c if ic a tio n s . H ow ever, a s  the  S ou thern  R eg ional Council 

po in ted  out, th e se  re g u la tio n s  w e re  no t a c c e p te d  a s  m a n d a to ry  in  a ll  

s ta te s .  In none of the  so u th e rn  s ta te s  w e re  th e y  a cc e p te d  a s  anything 

ex cep t a d v is o ry , ha 1961 the  U .S . E m p lo y m en t S e rv ice  in  m an y  so u th e rn  

c o m m u n itie s  had  s e g re g a te d  o ffices , and  " s e r v ic e s ,  " a s  th e  U .S .

C o m m iss io n  on C iv il R igh ts p o in ted  out, w e re  "n o t only s e p a ra te ,  bu t

1 ,,566 un equal. "

By th e  m idd le  of 1963, how ever, p r a c t ic a l ly  a ll  s e g re g a te d  s ta te

em p lo y m en t s e rv ic e  o ff ice s  h ad  b een  c lo se d . P h y s ic a lly  s e p a ra te  o ffices

e x is te d  th en  on ly  in  Ja c k so n v ille , F lo r id a , L ake land , F lo r id a , C h a ta -

nooga, T en n e sse e , M ontgom ery , A labam a, K ingston , N orth  C a ro lin a ,

an d  Rocky M ount, N o rth  C a ro lin a . D e se g re g a tio n  fo r  a l l  w a s  schedu led

567 *by the  end  of the  su m m e r  of 1963. S ig n ifican t p ro g r e s s  h ad  been  

m a d e .

565 L e a d e rsh ip  C o n fe ren ce  on C iv il R igh ts , F e d e ra l ly  S ty p o rte d  
D isc r im in a tio n , op. c i t . , p . 41.

5 5 6 so u th e m  R eg ional C ouncil, E x ecu tiv e  S upport o f C iv il R ig h ts , 
op . c i t . ,  p .  3 9 .

567u^S^ C o n g re ss io n a l R eco rd  -  S ena te , D ecem b er 5, 1963, 
M em o fo r  S e n a to r J a c o b  J a v i ts  f ro m  U nder S e c re ta ry  of L a b o r  Jo h n  F . 
Henning d a te d  Ju ly  25, 1963, p . 22401.
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The E n fo rc em e n t o f th e  E xecu tive  O rd e r  on E qual E m ploym en t 
O pportun ity  in  F e d e ra l  E m plo ym en t

The C iv il S e rv ic e  A ct of 1883 had  c a r r i e d  w ith  i t  a  s tro n g  in 

ju n c tio n  a g a in s t  d is c r im in a to ry  ac tio n  in  F e d e ra l  em p lo y m en t. P r e s i 

d en ts  of th e  United S ta te s  s in c e  F ra n k lin  D. R o o sev e lt had , in  v a r io u s  

w ays, su p p o rte d  the  co n cep t of eq u a lity  of em p lo y m en t o p p o rtu n ity  in 

th e  F e d e ra l  s e rv ic e .  T he I960 N ational C onventions of bo th  the 

D em o cra tic  and R epub lican  p a r t ie s  h ad  c a lle d  fo r  le g is la tio n  e n su rin g  

equa l em p lo y m en t o p p o rtu n ity .

Soon a f te r  tak ing  o ffice . P re s id e n t  K ennedy re q u e s te d  a  r e p o r t  

fro m  each  d e p a rtm e n t and  m a jo r  agency  on th e  n u m b er of N eg ro es  in  

g ra d e s  f ro m  G S -12 to 18, (w ith  p a y  rang ing  f ro m  $9, 000 to  $18, 000 a  

y e a r ) . W hile N eg ro es c o m p rise d  about 13% o f th e  to ta l F e d e ra l  s e rv ic e  

a t  th a t tim e , the r e p o r ts  show ed v e ry  few  in  the  h ig h e r  g ra d e s ,  and in  

som e a g en c ie s , none . The P re s id e n t  e x p re s s e d  h is  deep  c o n c e rn  abou t

th is  a t  an  e a r ly  C ab ine t m ee tin g  and a sk ed  each  m e m b e r  to  re m e d y  the

5 68s itu a tio n  in  h is  d e p a r tm e n t.

In o rd e r  to  d e a l e ffe c tiv e ly  w ith  the  p ro b le m  of ach iev in g  e q u a lity

of em p lo y m en t o p p o rtu n ity  a t  a ll  le v e ls  of the F e d e ra l  g o v e rn m en t, on

569M arch  6, 1961 the  P r e s id e n t  is su e d  E x ecu tiv e  O rd e r  10925,

e iQ
H arris . W offord, "M oving A head; A im s and M ethods, " o p .

c i t . , p . 4 .

® ^^F .R . Doc. 61-2093, M arch  7, 1961.
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e s ta b lish in g  the  P r e s id e n t 's  C o m m ittee  on E qual E m p lo y m en t O ppor

tu n ity . The O rd e r  co m b in ed  the func tions of two of P r e s id e n t  E is e n 

h o w e r 's  c o m m itte e s  - one co n ce rn e d  w ith  g o v e rn m e n t em ploym en t, and 

the  o th e r  w ith  g o v e rn m e n t c o n tra c t  em ploym en t, and  c o n s id e ra b ly  

s tre n g th e n e d  p ro c e d u re s  in  both  c a s e s .  Said the  P re s id e n t,  in  is su in g  

the  new E x ecu tiv e  O rd e r:

I  h ave  d e d ic a te d  m y  A d m in is tra tio n  to  the c au se  of 
equal o p p o rtu n ity  in  em p lo y m en t by  the  g o v e rn m e n t o r  
i ts  c o n tr a c to r s .  The V ice P re s id e n t,  the  S e c re ta ry  of 
L a b o r  an d  the  othe r  m e m b e rs  o f th is  c o m m ittee  sh a re  
m y  d e d ic a tio n . I  h av e  no doubt th a t the  v ig o ro u s  e n 
fo rc e m e n t of é lis  o r d e r  w ill  m e a n  the  end o f such  d i s 
c rim in a tio n .® ^^

The P re s id e n t  e m p h a s iz e d  the  n e c e s s i ty  of u sing  a ff irm a tiv e  

a c tio n  to  ach iev e  the  o b je c tiv e s  of th is  po licy , and  sp e c if ic a lly  in d ic a te d  

th a t  such  e ffo r ts  shou ld  be m ade  by  a l l  d e p a r tm e n ts  and  independen t 

a g e n c ie s  o f g o v e rn m e n t.

The E x ecu tiv e  O rd e r  h ad  b een  d ra f te d  by  V ice P re s id e n t  Jo hnson , 

D eputy A tto rn ey  G e n e ra l N icho las K atzenbach , B ill M o y ers , now «m 

a s s i s ta n t  to  P r e s id e n t  Jo h n so n , Abe F o r ta s ,  and  a M r. F okey  a t the  

B u re au  of the  B udget. The V ice P re s id e n t  w as  s e le c te d  to  s e rv e  a s  

C h a irm an  of th e  C o m m ittee , and  th e  S e c re ta ry  o f L ab o r a s  the  V ice

570 U .S . C o m m iss io n  on C iv il R igh ts, F re e d o m  to the  F r e e , 
o p . c i t . ,  p . 130.

571
In te rv iew  by  the  w r i t e r  w ith  M r. K atzenbach .
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C h a irm a n . O th e r  m e m b e rs  f ro m  the  g o v e rn m e n t in c lu d ed  the  C h a irm a n  

of the  A tom ic  E n e rg y  C o m m issio n , the  S e c re ta ry  of C o m m e rce , the  

A tto rn e y  G e n e ra l, S e c re ta ry  of D efense, S e c re ta ry  of the  A rm y , S e c r e 

ta r y  of the Navy, S e c re ta ry  of the A ir  F o rc e , the A d m in is tra to r  of 

G e n e ra l S e rv ic e s , the  C h a irm a n  o f the  C iv il S e rv ic e  C o m m issio n , and  

the A d m in is tra to r  of the  N ational A e ro n a u tic s  and ^ a c e  A d m in is tra tio n . 

The O rd e r  c a lle d  upon the  C o m m ittee  to  s c ru tin iz e  and  study  e m p lo y 

m e n t p r a c t ic e s  in  the  F e d e ra l  g o v e rn m en t, and to reco m m en d  a ff irm a tiv e  

s te p s  w hich  shou ld  be tak e n  by ex ecu tiv e  d e p a r tm e n ts  to  " .  . . reéilize

m o re  fu lly  the  n a tio n a l p o lic y  of n o n d isc r im in a tio n  w ith in  the  ex ecu tiv e

572b ra n c h  of the  G o v e rn m en t. "

The h e a d  of each  d e p a r tm e n t o r  ag en cy  w as re q u ire d  to  d e s ig n a te  

an  E m p lo y m en t P o lic y  O ffice r to c a r r y  o u t the  O rd e r , who w as to be 

lo c a te d  o u tsid e  the  d iv is io n  hand ling  p e rs o n n e l m a t t e r s .  A g g riev ed  

e m p lo y ees  o r  q u a lif ie d  a p p lica n ts  f o r  F e d e ra l  em ploym en t, the  O rd e r  

s ta te d , shou ld  f ile  a  w r it te n , s ig n ed  c o m p la in t w ith in  9 0  days of the 

a lle g e d  d is c r im in a tio n  w ith  the E m p lo y m en t P o lic y  O ffice r, who w as 

re q u ire d  to in s t i tu te  a  p ro m p t in v e s tig a tio n . If he  found ju s t if ic a t io n  

fo r  the  com pla in t, h e  f i r s t  w as to a tte m p t to re s o lv e  th e  p ro b le m  by 

in fo rm a l m e a n s , and  if  th a t fa ile d  a  h e a r in g  w ould be h e ld  b e fo re  the  

E m p lo y m en t P o lic y  O ff ic e r . The fin a l d e c is io n  w as th en  m ad e  by  the

572
E x ecu tiv e  O rd e r  10925.
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h ead  of the  d e p a r tm e n t o r  agency , bu t a ll  c a s e s  w e re  su b je c t to  rev iew  

by  the P r e s id e n t 's  C o m m ittee , w hich  could  in q u ire  in to  the s ta tu s  of 

a  c a se  a t any  tim e .

A ch eck  of d e p a r tm e n ts  and  ag en c ie s  in  D ecem ber, 1961 "show ed  

s te ad y  im p ro v e m e n t in  the  s ta tu s  of N egro em p lo y m en t in  the  g o v e rn 

m e n t ."  The C iv il S e rv id e  C o m m iss io n  and  s e v e r a l  o th e r  a g en c ie s  h a d  

launched  r e c ru i tm e n t  p ro g ra m s  a im e d  a t b rin g in g  m in o r ity  w o rk e rs  

in to  g o v e rn m e n t a t  sk il le d  and  p ro fe s s io n a l  g ra d e  le v e ls  c o m m e n su ra te  

w ith  th e i r  a b il i t ie s  and  tra in in g . The C o m m ittee , i ts e lf , h ad  lau n ch ed  

an  ed uca tiona l and  in fo rm a tio n a l p ro g ra m  d e s ig n ed  to develop g r e a t e r  

in cen tiv e  on the  p a r t  of m in o r i ty  g roup  p e rs o n s  to  t r a in  fo r  f ie ld s  o f 

em p lo y m en t in  w hich  th e re  w e re  o p p o rtu n itie s  f o r  th e m . A g en cies  h a d  

d e s ig n a ted  h ig h -ra n k in g  o ff ic ia ls , o ften  a s s i s ta n t  s e c r e ta r ie s ,  to  s e rv e

a s  em p loym en t p o lic y  o f f ic e rs , te s tify in g  to  th e  s ig n ifican ce  th ey  gave  

573to  the  p ro g ra m .

P re s id e n t  K ennedy fo llow ed  the  p ro g ra m  c lo se ly . E x ecu tiv e  

V ice C h a irm an  H o b a rt T ay lo r  to ld  th e  w r i t e r  th a t  a t  W hite H ouse c o n 

fe re n c e s , th e  P r e s id e n t  o ften  in q u ire d  about th e  p ro g ra m . E x ecu tiv e  

D ire c to r  F e ild  s ta te d  th a t  M r. K ennedy te lep h o n ed  h im  fro m  tim e  to 

tim e  to ch eck  on s ta t i s t ic s ,  o ften  p r i o r  to  a p r e s s  c o n fe re n c e . Said

573 U .S . P r e s id e n t 's  C o m m ittee  on E q u a l E m ploym en t O pportun ity , 
The F i r s t  Nine M onthë: S p ec ia l Y e a r-E n d  R ep o rt, A p ril 7, 1961 - J a n u a ry  
15, 1962 (W ashington, D .C .:  U .S . G o v ern m en t P r in tin g  O ffice, 1962), 
p p . 2 -3 .
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V ice P re s id e n t  Lyndon Jo h n so n  in  an  a d d re s s  to  A rm y  E m ploym en t 

P o lic y  O ffice rs;

T h e re  i s  no p ro g ra m  of o u r  G o v ern m en t in  w hich the  
P r e s id e n t  h a s  e x p re s s e d  a g r e a te r  o r  m o re  continuing 
in te r e s t .  T h e re  is  n o t a  w eek  th a tp a s s e s  in  w hich he 
fa i ls  to d is c u s s  i t  w ith  m e . I t  h a s  o ccu p ied  a  c o n s id e ra b le  
am ount of tim e  a t  C ab in e t s e s s io n s . I t h a s  b een  the su b 
je c t  of o r d e r s  and  d ire c tiv e s  a t  a  ra p id  r a t e .

By M arch , 1962, the  O rd e r  h ad  b e en  in  e ffe c t  fo r  a lm o s t a  y e a r , 

and  f u r th e r  s ig n s  of p r o g r e s s  w e re  e v id e n t. A lthough, a t the  tim e  the  

O rd e r  w as is su e d , on ly  0 .59%  of p o s itio n s  in  the  g o v e rn m e n t in  g ra d e s  

G S -12 th rough  G S -18 w e re  h e ld  by N e g ro e s , by  M arch , 1962, the  P o s t  

O ffice D ep artm en t h ad  r e c ru i te d  23 N eg ro es  f o r  k ey  p o s itio n s , rang ing  

f ro m  a  Deputy A s s is ta n t  P o s tm a s te r  G e n e ra l to  P o s tm a s te r s  o f ^ o  

v illa g e s  in  A lab am a  and  N orth  C a ro lin a ; th e  D e p a rtm en t of J u s t ic e  had  

added  40 N egro  la w y e rs  to  i ts  s ta ff, w h e re a s  b e fo re  i t  had  h a d  o n ly  10; 

N eg ro es in  the  D e p a rtm en t of L a b o r in  p o s itio n s  f ro m  GS-12 and  had  

in c re a s e d  f ro m  24 to  41 in  the  y e a r ;  and  the  G e n e ra l S e rv ic e s  A d m in is 

t r a t io n  had  12 N eg ro es  above th e  GS-9 ra tin g , c o m p a re d  to 4 a  y e a r

,  575e a r l i e r .

The P o s t  O ffice D ep artm en t, w ith  m o re  th an  500, 000 e m p lo y ees , 

developed  one of th e  m o s t  im p re s s iv e  re c o rd s  of com p liance  w ith  the

^ ^ ^ U .S . D e p a rtm en t of the A rm y , A T im e f o r  A ction: P r o 
ceed in g s  of the  N ationa l C o n fe ren ce  on  E q u al E m p lo y m en t O pportun ity  
(W ashington, D. C . : D e p a rtm en t of th e  A rm y , 1962), p . 15.

^^^ S o u th em  R eg ional C ouncil, E x ecu tiv e  S u p p o rt of C iv il R igh ts , 
op . c i t . ,  p . 27.



270

P r e s id e n t 's  o r d e r .  A r e p o r t  is s u e d  on Ju n e  30, 1963 su m m a riz e d  so m e 

of the  s tep s  i t  had  ta k e n . T h ese  in c lu d ed  the  follow ing:

M arch  15, 1961: In s tru c tio n s  to  a l l  p o s ta l  o ff ic ia ls  
and em p lo y ees  by  th e  P o s tm a s te r  G e n e ra l m ad e  i t  c le a r  
th a t d is c r im in a tio n  w ould  n o t be to le ra te d  a t  any  le v e l of 
the P o s t  O ffice D e p a rtm en t.

Ju n e , Ju ly , 1961: In itia te d  re c ru i tm e n t  and  se le c tio n  
of f if te e n  S p ec ia l A s s is ta n ts  f o r  E m p lo y ee  R e la tio n s , one 
fo r  each  re g io n a l o ffice , to a s s u r e  fu l l- t im e  a tte n tio n  to 
c iv il r ig h ts  and  e m p lo y e e -m a n a g e m e n t r e la t io n s .

O ctober, 1961: A s s is ta n t  P o s tm a s te r  G e n e ra l, P e r s o n 
nel, a d d re s s e d  2, 751 p o s tm a s te r s ,  p la c in g  p a r t ic u la r  
e m p h a sis  on  n e c e s s i ty  of o b se rv in g  A d m in is tra t io n 's  and 
D e p a rtm e n t's  p o lic y  on eq u a l em p lo y m en t o p p o rtu n ity .

J a n u a ry  6, 1962: F i r s t  N egro  ap p o in ted  to  P o s ta l  In sp e c 
tion  S e rv ic e .

A p ril  2, 1962: A  N egro  p o s ta l  o f f ic ia l p re s id e d  o v e r  
a  m ee tin g  of 80 p o s tm a s te r s  f ro m  th e  A tlan ta  Region, 
m ee tin g  in  A tlan ta , e s ta b lis h in g  a  p re c e d e n t .

J a n u a ry , 1963: C onducted  fo u r  tw o -d ay  c o n fe re n c e s  
a t the  U n iv e rs ity  of O klahom a fo r  p o s tm a s te r s  f ro m  313 
la r g e s t  p o s t  o ff ic e s , and  o th e r  key o f f ic ia ls , includ ing  
re p re s e n ta t iv e s  o f re g io n a l o ffice s  and  h e a d q u a r te r s  
p e rs o n n e l. S u p e rv iso ry  p ro m o tio n  r e g i s te r s  f o r  each  
p o s t o ffice  w e re  an a ly zed  to  d e te rm in e  w h e th e r  o r  no t 
q u a lified  m in o r i ty  g roup  m e m b e rs  w e re  be ing  g iven  
adequate  c o n s id e ra tio n  fo r  p ro m o tio n . E ac h  p o s tm a s te r  
w as re q u ire d  to  in d ic a te  d ire c tio n  and sc o p e  of a  p o s itiv e  
p ro g ra m  in  h is  o ffice .

. h i i t ia te d  P o s tm a s te r s ' P ro g ra m  f o r  P r o g r e s s ,  d e 
signed  to  r e q u ire  p o s tm a s te r s  to  develop  and  m a in ta in  
an a ff irm a tiv e  e q u a l em p lo y m en t o p p o rtu n ity  p ro g ra m .
313 o ffices  em ploy ing  60% of p o s ta l  e m p lo y ee s  and 92%
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of the m in o r ity  g ro u p  m e m b e rs  in  the P o s ta l  S e rv ice  
p a r t ic ip a te d  in  th is  y e a r - lo n g  p ro g ra m .

A rev iew  co m p le ted  in  Ju n e , 1962 by  the P r e s id e n t 's  C om m ittee  

show ed fu r th e r  p o s itiv e  r e s u l ts  f ro m  th is  p ro g ra m  of a f f irm a tiv e  action :

C hanges in  F e d e ra l  E m ploym en t, Ju n e , 1961 -  June , 1962 

G rad es  A c tu a l In c re a s e  P e rc e n ta g e  In c re a s e
T o ta l N egro T ota l N egro

GS 1 th ru  4 8, 524 1 ,859 2 .4 2 .9

GS 5 th ru  11 29 .830 4, 699 5 .9 19 .2

GS 12 th ru  18 14, 619 369 9 .5 3 5 .6 ” ’

A lthough, p ro p o r tio n a te ly , a  lo w e r  p e rc e n ta g e  of N eg ro es  than  

w h ites  w as re c ru i te d  in  the  h ig h e r  s a la r y  b ra c k e ts ,  the  n u m b e r of 

N eg ro es  h ire d  in  th o se  c a te g o r ie s  s ig n if ic a n tly  b o o s ted  the to ta l  n u m b er 

of N eg ro es found in  the u p p e r  incom e le v e ls  of F e d e ra l  em p lo y m en t.

By the  e a r ly  p a r t  of 1963, the  V ice P r e s id e n t  w as a b le  to  r e p o r t  th a t 

w h e re a s  to ta l  F e d e ra l  em p lo y m en t had  in c re a s e d  on ly  1.3% s in c e  the 

beginning  of the  K ennedy a d m in is tra tio n , N egro  em p lo y m en t h ad

576
U .S . P o s t  O ffice D ep artm en t, "H igh ligh ts of A ctions Taken 

by  the  P o s t  O ffice D e p a rtm en t to  P ro v id e  E qual E m ploym en t O p p o r
tu n ity  fo r  A ll P o s ta l  E m p lo y ees , J a n u a ry , 1961 -  Ju n e  30, 1963. 
M im eographed  m em o ra n d u m .

577 U .S . P r e s id e n t 's  C o m m ittee  on  E qual E m p lo y m en t O p p o r
tun ity , "S u m m ary  -  A ll A g en c ies , N egro  and T o ta l E m p lo y m en t b y  G rade  
and S a la ry  G roups, Ju n e , 1961 -  June , 1 9 6 2 ."  M im eo g rap h ed .
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578in c re a s e d  by 3. 6%.

Said  J .  F ra n c is  P o h lh au s , C ounsel to th e  W ashing ton  B u reau  of 

the N ational A sso c ia tio n  f o r  the A dvancem en t of C o lo red  P eo p le  and 

often  a  c r i t ic  of the  A d m in is tra t io n 's  c iv il r ig h ts  e ffo r ts : "T he P r e s i 

d e n t 's  C o m m ittee  h a s  e ffe c tiv e ly  e n fo rc ed  th e  P r e s id e n t 's  O rd e r  in

F e d e ra l  em p lo y m en t. The s u c c e s s  of the c o m m itte e  is  p r in c ip a lly

579
a ttr ib u ta b le  to  the le a d e rs h ip  of the  P re s id e n t,  h im s e lf .  "

The E n fo rc e m e n t o f E x ecu tiv e  O rd e rs  o n  E q u a l E m ploym en t 
O pportun ity  in  G o v ern m en t C o n tra c t E m p lo y m en t

One of Jo h n  F . K ennedy 's e a r ly  a c tio n s  a f te r  he  a r r iv e d  in  P a lm  

B each, F lo r id a , fo llow ing  h is  I960 e le c tio n  v ic to ry  o v e r  V ice P r e s id e n t  

Nixon, w as to  appo in t V ice P re s id e n t - e le c t  Lyndon B . Jo h n so n  to  be  the  

C h a irm an  of the P r e s id e n t 's  C o m m ittee  on E q u a l E m p lo y m en t O ppor

tu n ity . Both Jo h n so n  and  J e r r y  H ollem an , th e n  P r e s id e n t  of the T exas 

A F L -C IO , who su b seq u e n tly  w as n a m e d  a s  th e  f i r s t  E x ecu tiv e  V ice 

C h a irm a n  of the  P r e s id e n t 's  C o m m ittee , d e c id ed  th a t the  em p h a sis  

should  n o t be  on p a p e r  w o rk , bu t on ob tain ing  v o lu n ta ry  a g re e m e n ts  

w ith  e m p lo y e rs  a g a in s t  d is c r im in a tio n .

E x ecu tiv e  O rd e r  10925, in  the  se c tio n s  app ly ing  to  g o v e rn m en t

578 U .S . D e p a rtm en t of L a b o r  P r e s s  R e le a se , A d d re s s  by A r th u r  
A . C hapin , %*ecial A s s is ta n t  to th e  S e c re ta ry  of L a b o r  f o r  E qual E m 
p lo y m e n t O p p o rtu n itie s , in  S t. L ou is , M is s o u r i, on A p r il  8, 1963, p .  5 .

579
In te rv iew  by  th e  w r i t e r  w ith  M r. P o h lh a u s .
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c o n tra c t  em ploym ent, s ta te d  th a t (1) c o n tra c to r s  sho u ld  not d is c r im in a te  

a g a in s t any  em ployee o r  a p p lica n t fo r  em p lo y m en t b e c a u se  of ra c e , 

c re e d , co lo r, o r  n a tio n a l o r ig in , and  th a t fu r th e rm o re , the c o n tra c to r  

w as expec ted  to  take  a f f irm a tiv e  ac tio n  to  e n su re  e q u a lity  of em p lo y 

m e n t oppo rtun ity ; (2) a ll  a d v e r t is e m e n ts  by  c o n tra c to r s  had  to  s ta te  

th is  p o licy , (3) c o n tra c ts  h e ld  by c o n tra c to r s  who d id  no t com ply  w ith  

the  O rd e r  could be c an c e lle d  in  w hole o r  in  p a r t ,  and  c o n tra c to rs  could  

be d e c la re d  in e lig ib le  f o r  f u r th e r  g o v e rn m e n t c o n tra c ts , (4) c o n tra c to r s  

w e re  to  include th e se  p ro v is io n s  in  a l l  su b c o n tra c ts  and  p u rc h a se  o rd e r s ,  

u n le s s  exem p ted  by th e  P r e s id e n t 's  C o m m ittee , and  (5) c o n tra c to rs  

w e re  re q u ire d  to  f ile  co m p lian ce  re p o r ts  re g u la r ly  w ith  the c o n tra c tin g  

a g en cy  (of the g o v e rn m en t), each  of w hich  w ould be rev iew ed  by  th e
c o n

P r e s id e n t 's  C o m m ittee .

U nder the  E xecu tive  O rd e r , the  P r e s id e n t 's  C om m ittee  cou ld  

(1) in v e s tig a te  the  em p lo y m en t p r a c t ic e s  of any  g o v e rn m e n t c o n tra c to r  

o r  su b c o n tra c to r , (2) e n co u rag e  e d u ca tio n a l p ro g ra m s  to su p p o rt the 

o b jec tiv e s  of the  O rd e r , (3) p u b lish  the  n a m e s  of c o n tra c to r s  o r  un ions 

w h ich  h ad  fa ile d  to com ply  w ith  the  O rd e r , (4) reco m m en d  to the  D e

p a r tm e n t  of J u s t ic e  th a t  a p p ro p r ia te  p ro c e e d in g s  be b ro u g h t to  e n fo rc e  

the  O rd e r  w h e re  th e re  h ad  b e en  n o n -co m p lia n c e , (5) reco m m en d  to the  

D ep artm en t of J u s t ic e  th a t c r im in a l  p ro c e e d in g s  be b ro u g h t fo r  fu rn ish in g  

fa ls e  in fo rm a tio n  to  any  c o n tra c tin g  ag en cy  o r  to the  C o m m ittee , and

O rd e r  10925.
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fin a lly  (6) te rm in a te  an y  c o n tra c t  o r  p o r t io n  th e re o f  f o r  f a i lu re  of the

581c o n tra c to r  o r  s u b c o n tra c to r  to com ply  w ith  the  n o n d isc r im in a tio n  c la u s e .

A lthough the n o n d isc r im in a tio n  c la u se  h ad  b e en  a  s ta n d a rd  p a r t  

o f g o v e rn m e n t c o n tra c ts  s in ce  1941, E x ecu tiv e  O rd e r  10925 p ro v id ed  

fo r  the f i r s t  tim e  fo r  th e  m a n d a to ry  f ilin g  o f p e r io d ic  r e p o r ts  by  g o v e rn 

m e n t c o n tra c to r s ,  re f le c tin g  e m p lo y m en t p o lic ie s  and  p r a c t ic e s  as ' a  

cond ition  of p e r fo rm a n c e  u n d e r a  g o v e rn m e n t c o n tra c t .  A n o th e r d is t in c 

tio n  la y  in  the  fa c t th a t  un like  the  p r e d e c e s s o r  E ise n h o w e r co m m ittee , 

w hich  in te rp re te d  i ts  a u th o r ity  a s  ex tend ing  on ly  to  th a t  p o r tio n  of a 

c o n tr a c to r 's  f a c ili ty  a c tu a lly  engaged  in  the  p ro d u c tio n  of goods and 

s e rv ic e s  c o n tra c te d  fo r ,  th e  K ennedy c o m m itte e  a p p lied  the  new  O rd e r  

to  a l l  o p e ra tio n s  of a  c o n tr a c to r  ho ld ing  a  g o v e rn m e n t c o n tra c t .  Finailly, 

th e  new  co m m ittee  w as equ ipped  w ith  p o w erfu l sa n c tio n s  to  en fo rce  

c o m p lian ce , and  w as a u th o r iz e d  to  m ak e  co m p lian ce  su rv e y s , both  on 

a  r e g u la r  and  on a  s p e c ia l- s i tu a tio n  b a s i s .  A m a jo r  change la y  in  the 

c o n tr a c to r 's  being  re q u ire d  to " ta k e  a ff irm a tiv e  a c tio n  to e n s u re  th a t 

a p p lic a n ts  a r e  em ployed , and  th a t  em p lo y ees a r e  t r e a te d  . . . w ithout 

r e g a rd  to  th e i r  ra c e , c re e d , c o lo r, o r  n a tio n a l o r ig in .

The p o w e r of the  P r e s id e n t 's  C o m m ittee  w as f u r th e r  su p p le 

m en ted  w hen, on Ju n e  22, 1963, P r e s id e n t  K ennedy s ig n ed  E xecu tive

5 8 ‘ibid.

5 8 2 M endelson , o p . c i t . ,  p p . 92-93
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O rd e r  111 14, w hich e x ten d ed  the a u th o rity  of the  P r e s id e n t 's  C o m m ittee  

o v e r c o n s tru c tio n  p ro g ra m s  re su ltin g  f ro m  F e d e ra l  g ra n ts , lo an s , an d  

o th e r  fo rm s  of a s s is ta n c e  to  s ta te  and  lo d a l g o v e rn m e n ts  and  to  p r iv a te  

o rg a n iz a tio n s .

A lthough the p ro c e s s in g  of in d iv id u a l co m p la in ts  w as an  im p o rta n t 

a sp e c t  of th e  C o m m itte e 's  w ork , i t  c e n te re d  m o re  of i ts  a tten tio n  on 

p a t te r n - c e n te re d  a c tiv ity  o r  o v e ra ll  p r a c t ic e s  o f th e  e m p lo y e r . P r im e  

re s p o n s ib ili ty  fo r  c a r ry in g  ou t the E x ecu tiv e  O rd e r  la y  w ith  the  con

tra c tin g  agency , b u t th e  P r e s id e n t 's  C o m m ittee  e x e rc is e d  rev iew  p o w e r s . 

E xecu tive  V ice C h a irm a n  H o b a rt T ay lo r, te s tify in g  b e fo re  the  H ouse 

J u d ic ia ry  C o m m ittee  d u rin g  th e  s u m m e r  o f 1963 po in ted  out, ho w ev er, 

th a t  the  a c tio n  of the  P r e s id e n t 's  C o m m ittee  d id  n o t am o u n t to  a d ju d i

ca tio n . Said  he:

I  w ould sa y  th a t  in  th e  v a s t  m a jo r i ty  of c a s e s ,  th a t  th e  
find ing  h as  b e e n  a  com m on find ing  a r r iv e d  a t  b e tw een  the  
com pany  and  th e  G o v ern m en t and  th e  co m p an ie s  a r e  
h e lp in g  u s  to e n fo rc e  and  c a r r y  i t  ou t.

We have b e e n  fo r tu n a te  in  hav ing  v e ry  few  p ro c e e d in g s  
th a t  you can  c a l l  a d v e r s a ry  in  the  t ru e  s e n s e . . . . B ut 
th e re  is  s t i l l  a  d iff ic u lty  b e c a u se  of w h a t we a re  dealing  
w ith  - a tt i tu d e s  and em o tio n s and d ie  b e lie fs  th a t  h av e  
b e en  in g ra in e d  in  p eo p le  o v e r  a  long p e r io d  of tim e , and  
the  conv ic tion  on  the  p a r t  of m an y  p eo p le  th a t th e i r  o ld  
c u s to m s a re  r ig h t .

583
E x ecu tiv e  O rd e r  1114, "E x tend ing  the  A u th o rity  of the 

P r e s id e n t 's  C o m m ittee  on E qual E m ploym en t O pportun ity , " F . R. 
Doc. 63 6779; Ju n e  24, 1963.
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So you have  a  p ro b le m  h e re  o f c re a tin g  a  b a s is  fo r  
u n d e rs tan d in g  and  th is  is ,  I  th ink , the  w ay in  w h ich  we 
t r y  to  ap p ro a ch  i t .  I t  d o e s n 't  m e a n  we d o n 't  c a r r y  out 
o u r  m an d a to ry  re s p o n s ib i l i t ie s ,  b e c a u se  we c e r ta in ly  
do.

20 m ill io n  em p lo y ees w e re  c o v e red  by  the  E x ecu tiv e  O rd e r , and a s  of

the  su m m e r of 1963, th e  C o m m itte e 's  re p o r tin g  re q u ire m e n ts  w e re

rea ch in g  an  e s t im a te d  17 1 /2  m illion.^® ®

By A ugust, 1963, E x ecu tiv e  V ice C h a irm a n  T a y lo r  w as ab le  to

r e p o r t  th a t a lthough  no c o n tra c ts  had  b e e n  su sp en d ed , som e c o n tra c to r s

had  b e en  p la c e d  on a  su sp e n s io n  l i s t  and  " . . .  d id n 't  h e s i ta te  v e ry  long

586ab o u t com ply ing  w hen th ey  saw  th a t w e m e a n t b u s in e s s ."  A t th a t  tim e , 

he  re p o r te d , th e  c u r r e n t  c o r re c t iv e  a c tio n  ra te  w as 72%, m ean ing  th a t  

th re e  ou t of fo u r  p e rs o n s  who had  f i le d  c o m p la in ts  h a d  found r e l i e f  w ith  

th e  C o m m itte e . By c o n tra s t ,  he  sa id , the  E ise n h o w e r C o m m ittee  h ad  

b een  ab le  to  c o r r e c t  on ly  20% of i ts  c a se s .^ ® ^

A con tinu ing  p ro b le m  fac ed  b y  th e  C o m m ittee  w as th a t  of r a c ia l  

d is c r im in a tio n  by  som e la b o r  union  l o c a l s . Said  E r n e s t  D unbar, w ritin g  

in  Look, in  D ecem b er, 1963:

5®4u^S. H ouse o f R e p re se n ta tiv e s , C o m m ittee  on the  J u d ic ia ry , 
"C iv il R ights H e a rin g s  B efo re  S ubcom m ittee  No. 5 o f the  C o m m ittee  on 
the  J u d ic ia ry , " op, c i t . ,  p p . 1116-1117.

5®5lbid., p . 1129.

®®®U.S. P r e s id e n t 's  C o m m ittee  on E qual E m p lo y m en t O pportun ity  
p r e s s  r e le a s e .  R e m a rk s  by H o b art T a y lo r , J r . ,  E x ecu tiv e  V ice C h a irm a n  
of th e  P r e s id e n t 's  C o m m ittee  on E qual E m p lo y m en t O pportun ity , a t  W ayne 
S ta te  U n iv e rs ity , M c G re g o r M e m o ria l C o n fe ren ce  C e n te r , A ugust 15,
1963, p p . 2 -3 .

5®7lbid.
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A c ro s s  th e  co u n try , o u ts id e  of the  South, th e  s to ry  of 
union  r e s is ta n c e  to  the em p loym en t, tra in in g  and  u p 
g rad in g  of N e g ro es  is  a  d r e a r y  one, f re ig h te d  w ith  
h y p o c risy , a r ro g a n c e , and  in d if fe re n c e . Though unions 
lik e  the U nited  A utom obile  W o rk e rs , the  U nited  P a c k in g 
house  W o rk e rs  and  in d iv id u a l lo c a ls  o f m an y  o th e r  i n t e r 
n a tio n a ls  a r e  he lp in g  th e  N egro  to  g e t a  f a i r  sh ak e , they  
a r e  b r ig h t  sp o ts  in  a  g e n e ra l ly  g r im  p ic tu r e .  The h a rd  
fa c t  is  th a t o rg a n iz e d  la b o r , once se e n  a s  an  a g en t of 
a d v an cem en t f o r  N egro  w o rk e rs ,  h a s  now e m e rg e d  a s  the  
uny ield ing  b a s tio n  of w h ite  siq>rem acy in  em p lo y m en t.
M o re o v e r, la b o r  b ia s  is  be ing  a b e tte d  by  g o v e rn m e n t-  -,
s ta te , c ity  and  F e d e ra l  - and  w ith  p u b lic  funds.®®®

W hile D u n b a r 's  in d ic tm e n t is  too g e n e ra liz e d  and sw eep ing , and  does n o t 

in d ic a te  the  e ffe c tiv e  e f fo r ts  of top A F L -C IO  o ff ic ia ls  to  end d is c r im in a t io n  

b a se d  on ra c e  in  la b o r  un ions, i t  is  t ru e  th a t  m an y  lo c a ls  d id  fo llow  d i s 

c r im in a to ry  p a t te rn s  a s  of the  end  of th e  K ennedy a d m in is tra t io n . A s of

J u ly  1, 1963, 24 of th e  130 n a tio n a l a ff i l ia te s  o f the  A F L -C IO  h a d  som e

589se g re g a te d  lo c a d s .

The P r e s id e n t 's  C o m m ittee  had  v e ry  l i t t le  a u th o r ity  to end  r a c ia l  

d is c r im in a tio n  by  la b o r  u n io n s . The in flu en ce  o f the  C o m m ittee  w ith  

la b o r  un ions w as b y  an d  la rg e  l im ite d  to  i ts  a b ili ty  to  p e rs u a d e , e n co u rag e  

and  n e g o tia te . In  N ovem ber, 1962, 118 in te rn a tio n a l and  n a tio n a l un ions 

and 338 loczd un ions s ig n ed  f a i r  p r a c t ic e  a g re e m e n ts  w ith  the P r e s id e n t 's  

C o m m ittee , u n d e r  w h ich  th e se  un ions p led g ed  th e m se lv e s  to  e lim in a te

c o g
E r n e s t  D unbar, " B la c k  M en, W hite U nions, " Look, D e ce m b er 

17, 1963, p . 43.

589
New Y ork  T im es , N ovem ber 17, 1963, p . 1.
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any  d is c r im in a tio n  w ith in  th e i r  own ra n k s , and to  u n d e rta k e  to  s e e k  to

end  d is c r im in a to ry  p r a c t ic e s  by th o se  e m p lo y e rs  w ith  w hom  th ey  had

590c o llec tiv e  b a rg a in in g  a g re e m e n ts .

In 1961. s e v e ra l  co m p la in ts  abou t r a c ia l  d is c r im in a tio n  re c e iv e d  

f ro m  em p lo y ees  of the M a rie tta , G eo rg ia  p la n t of the  L ockheed  C o r 

p o ra tio n  led  to  the  su g g estio n  by R o b e rt B . T ro u tm an , J r .  of A tlan ta , 

a  c lo se  f r ie n d  o f P r e s id e n t  K ennedy, a n d  a  m e m b e r  of the P r e s id e n t 's  

C o m m ittee , th a t  a  p ro g ra m  of v o lu n ta ry  c o m p lian ce  w ith  the  E x ecu tiv e  

O rd e r  be in s t i tu te d . Said  T rou tm an :

I 'm  a  la w y e r . I  can  show you how to g e t a ro u n d  the 
E x ecu tiv e  O rd e r . I t 's  go t to be v o lu n ta ry .^91

On M ay 25, 1961, in  W hite H ouse c e re m o n ie s , th e  V ice P re s id e n t  and  

C o u rtlan d  G ro s s , P r e s id e n t  of L ockheed , s ig n ed  a  " P la n  fo r  P r o g r e s s "

-  o r  jo in t  s ta te m e n t, se ttin g  ou t w ha t the  com pany  and  the C o m m ittee  

w ould  do to in s u re  equal em p lo y m en t o p p o rtu n ity  in  a ll  com pany o p e ra 

t io n s . In Ju ly , 8 m o re  co m p an ies  s ig n ed  P la n s  f o r  P r o g r e s s ,  and  in

592D ecem ber, a n o th e r  12. By N ovem ber, 1963, 141 f i rm s  h ad  s ig n ed . 

The P la n  signed  by  L ockheed  s ta ted : "L o ck h eed  w ill in  i ts

590 T es tim o n y  of H obard  T ay lo r, J r .  b e fo re  H ouse J u d ic ia ry  
S ubcom m ittee  N o. 5, H e a r in g s , op . c i t . ,  p . 1121.

591 S o u th e rn  R egional C ouncil, P la n s  fo r  P r o g r e s s :  A tlan ta  
S u rv ey  (A tlan ta , G eo rg ia : S ou thern  R egional C ouncil, 1963), p . 2.

592Jo h n  G . F e ild , "E q u a l E m ploym en t O pportun ity , " ADL
B u lle tin , M arch , 1962, p .  16.
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em ploym en t re c ru i tm e n t  a g g re s s iv e ly  s e e k  ou t m o re  q u a lif ie d  m in o r ity

g roup  c an d id a te s  in  o r d e r  to  in c re a s e  the  n u m b e r  o f em p lo y ees in  m any

jo b  c a te g o r ie s .  . . . ’ The W e s te rn  E le c tr ic  P la n  sa id : "Q ua lified

m in o r ity  g roup  m e m b e rs  w ill  be c o n s id e re d  fo r  a ll  jo b  c a te g o r ie s  fo r

w hich  we h i r e ,  includ ing  p ro fe s s io n a l  en g in e e rin g  p o s itio n s , te c h n ic a l

593p o s itio n s , and  a d m in is tra t iv e  and c le r ic a l  p o s it io n s , and  shop w o rk ."

To f u r th e r  s tre n g th e n  the  P la n s  fo r  P r o g r e s s  p ro g ra m , on A ugust

6, 1963, 19 in d u s tr ia l  e x e c u tiv e s  m e t in  th e  F is h  Room  a t  the  W hite

H ouse to  fo rm  an  A d v iso ry  C ouncil to th e  P r e s id e n t 's  C o m m ittee  on

E qual E m p lo y m en t O p portun ity . The g roup  w a s  e s ta b lis h e d  to  p ro v id e

gu idance  in  th e  r e c ru i tm e n t  of m in o r ity  g roup  e m p lo y ee s , a id  in  the

d ev elo p m en t of com m un ity  a tt i tu d e s  th a t  su p p o rt the  o b je c tiv e s  of the

P r e s id e n t 's  O rd e r , and  to  p ro v id e  and  e n co u rag e  the  d ev e lopm en t of

im p ro v e d  ed u ca tio n a l o p p o rtu n itie s  by su ch  m e a n s  a s  the  e s ta b lish m e n t 

594of s c h o la r s h ip s .  F iv e  p a r t ic ip a tin g  f i rm s  d o n a ted  one ex ecu tiv e  each  

to  s ta f f  the  new  C ouncil and  th e  P la n s  f o r  P r o g r e s s ,  a s s i s te d  b y  a  c l e r i 

c a l s ta ff  p ro v id e d  by the  P r e s id e n t 's  C o m m itte e . The new s ta ff  w as 

e s ta b lis h e d  in  a  bu ild ing  a p a r t  f ro m  the  P r e s id e n t 's  C o m m itte e .

In a s s e s s in g  the  e ffe c tiv e n e ss  of P la n s  f o r  P r o g r e s s ,  H o b art

593S o u th e rn  R eg ional C ouncil, op . c i t . ,  p . 2.

594U .S . P r e s id e n t 's  C o m m ittee  on E q u a l E m p lo y m en t O ppor
tun ity , The C o m m ittee  R e p o r te r , N ovem ber, 1963, p .  1.
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T a y lo r  s ta te d  in  the  sum m e r  of 1963 th a t  a  re c e n t  su rv e y  show ed th a t 

p a r t ic ip a tin g  f i rm s  w hose  n o rm a l no n -w h ite  em p lo y m en t w as 4 .1%  had  

added  49, 994 em p lo y ees  s in c e  th e  new  p ro g ra m  w as in it ia te d , of w hom  

22.7%  w e re  n o n -w h ite s . The su rv e y  show ed th a t  40.5%  of the  new. 

s e rv ic e  jo b s , 34% o f th e  new  o p e ra tiv e 's  jo b s , 15.5% of the  new c r a f t - 

m e n 's  jo b s , and  9 .9%  of a l l  new  s a la r ie d  jo b s  had  gone to  n o n -w h ite s .

The S ou thern  R egional C ouncil s tu d ied  the iixxpact of P la n s  f o r  

P r o g r e s s  on the  24 p a r t ic ip a tin g  in d u s tr ie s  w hich  h ad  p la n ts , o ffice s , 

o r  h e a d q u a r te r s  in  A tlan ta , and  found th a t "o n ly  sev en  o f the  f i rm s  

in te rv ie w e d  p ro d u ce d  ev id en ce  of a ff irm a tiv e  co m p lian ce  w ith  th e i r  

p le d g e s ."  Said  one re g io n a l m a n a g e r: "W e sig n ed  i t  b e c a u se  p ra c t ic a l ly  

a l l  of o u r  m a jo r  m a n u fa c tu rin g  is  in  th e  n o r th e rn  p a r t  of the  c o u n try .

. . .  I t  d o e s n 't  m e a n  th a t  dow n h e re  in  A tlan ta  we h av e  to  h i r e  th e m . " 

R e fe rr in g  to  th e  com pany  w h ich  s ig n ed  the f i r s t  P la n , th e  S ou thern  

R eg ional C ouncil s ta te d : "M uch o flw hat h a s  o c c u re d  a t  L ockheed  s in c e  

th e  new  a d m in is tra t io n  took  o ffice  can  be c re d i te d  n o t to  th e  P la n s , b u t 

to  a  s e r i e s  o f co m p la in ts  f i le d  by  the  NA ACP. "^96

A  stu d y  on p e r fo rm a n c e  u n d e r  the  P la n s  fo r  P r o g r e s s  co m p le ted  

by  the  P r e s id e n t 's  C o m m itte e  and  co v e rin g  the  a c t iv i t ie s  of 91 co m p an ies

5 9 5 U .S . H ouse of R e p re se n ta tiv e s , C o m m ittee  on the  J u d ic ia ry ,
o p . c i t . ,  p . 1125 

596
S ou thern  R eg ional C ouncil, op . c i t . , p p . 11-12 .
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fro m  May, 1961 to J a n u a ry  17, 1963, show ed an  o v e r - a l l  in c re a s e  in  

em p loym en t of 452, 543 p e rs o n s , of w hom  27, 180 o r  6% w e re  n o n -w h ite s . 

In the  c a te g o ry  o f s a la r ie d  em p lo y ees , w hile the  6150 n o n -w h ites  added  

m e a n t th a t th e re  h ad  b e en  an  in c re a s e  of 23.5%  in  non-w hite  s a la r ie d  

em p lo y ees , an  e x am in a tio n  of em p lo y m en t g a in s  f o r  the  p e r io d  show ed 

th a t  n o n -w h ites  re p re s e n te d  only 2 .56%  of the to ta l  in c re m e n t fo r  th a t 

c a te g o ry .

Review ing the  to ta l  e ffe c t of the  o p e ra tio n  of the P r e s id e n t 's  

E x ecu tiv e  O rd e rs  in  c o n tra c t  em p loym en t, and th e  P la n s  fo r  P r o g r e s s ,  

David M ann, D ire c to r  o f  the  S u rvey  D iv ision  of th e  P r e s id e n t 's  C om 

m it te e  sa id  th a t h is  s ta t i s t ic a l  a n a ly se s  h ad  d e m o n s tra te d  "no  fo rw a rd  

tr e n d s  of any  s ig n if ic a n c e . " "T he  s itua tion ,"  he  sa id , " is  p r e # y  s ta t ic .  " 

The f i r s t  r e p o r ts  to  th e  P r e s id e n t 's  C o m m ittee , c o v e rin g  the  p e r io d  

th ro u g h  Ju n e , 1962, and  including  ab o u t 10, 200 e s ta b lis h m e n ts , re v e a le d  

v e ry  l i t t le  im p ro v e m e n t in  w hite  c o l la r  em p lo y m en t f o r  N e g ro e s . D ata

re c e iv e d  m o re  re c e n tly  f o r  the  y e a r  ending in  Ju n e , 1963 in d ic a te d  no

598s ig n if ic a n t im p ro v e m e n ts , he  sa id .

An ev a lu a tio n  of th e  o p e ra tio n  of th e  P r e s id e n t 's  E x ecu tiv e  O rd e r s  

in  c o n tra c t  em p lo y m en t w ould have to  reco g n ize , f i r s t  of a ll , the  p r a c t i 

c a l p ro b le m s  of e n fo rc e m e n t. Jo h n  F e ild , f o r m e r  E x ecu tiv e  D ire c to r

^^^ A d v iso ry  C o u n c il on P la n s  fo r  P r o g r e s s ,  In fo rm a tio n  News 
L e t te r  No. 6, D e ce m b er 17, 1963, p .  3.

598jQ tgrview  by  th e  w r i t e r  w ith  M r. M ann in  W ash ing ton  on 
F e b ru a ry  4, 1964.
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of the  P r e s id e n t 's  C o m m ittee , e s t im a te d  th a t d u rin g  the  K ennedy a d 

m in is tr a t io n  th e re  w e re  a p p ro x im a te ly  450, 000 f i rm s  c o n tra c tin g  w ith  

the g o v ern m en t, includ ing  50 ,000  to 75 ,000  m a jo r  c o n tr a c to r s .  He sa id  

th a t a ll  c o n tra c t  co m p lian ce  s ta f fs , w ork ing  fu ll tim e , cou ld  a t  b e s t  se e  

each  m a jo r  c o n tra c to r  once e v e ry  s ix  y e a r s .

Secondly, the  e ffo r t  a t  v o lu n ta ry  p a r t ic ip a tio n , includ ing  P la n s  

fo r  P r o g r e s s ,  the  p ro g réu n  of a ff irm a tiv e  ac tio n , and th e  A d v iso ry  

C ouncil to  the  P r e s id e n t 's  C o m m ittee , r e p re s e n te d  im p o r ta n t  fo rw a rd  

' s te p s  w hich  cou ld  y ie ld  s ig n if ic a n t p ro g r e s s  in  th e  y e a r s  ahead , e s -
i

p e c ia lly  in  m o tiv a tin g  n o n -w h ite s  to  se e k  sk il le d  p o s itio n s  o r  w hite  

c o l la r  em ploym en t, and  in  p ro v id in g  s c h o la rs h ip s  f o r  t ra in in g .

F in a lly , h ow ever, a s  o f the  end of th e  K ennedy a d m in is tra t io n , 

l i t t le  s ig n if ic a n t p r o g r e s s  h ad  b e en  m ade  in  fu r th e r in g  th e  e m p lo y m en t 

of N eg ro es  in  u p g rad ed  p o s itio n s  in c o n tra c t  em p lo y m en t a s  a  r e s u l t  of 

en fo rc in g  th e  P r e s id e n t 's  E x ecu tiv e  O rd e rs  on  E q u a lity  o f E m p lo y m en t 

O pportun ity . T his w as a ttr ib u ta b le  to  th e  m a s s iv e  d im e n sio n s  of the  

co m p lian ce  ta sk , to the  fa c t th a t  th e  e ffe c tiv e n e ss  of the  P r e s id e n t 's  

C o m m ittee  w as g re a t ly  w eakened  w hen so m e o f the  m o s t co m p e ten t 

and  e ffec tiv e  m e m b e rs  o f th e  s ta f f  re s ig n e d  in  1962 and  1963, and  to  the

599 In te rv iew  by  the w r i t e r  w ith  Jo h n  F e i ld  in  W ashington  on 
F e b ru a ry  10, 1964. A s of the  end  of 1963, th e  A ir  F o rc e  h ad  30 c o n tra c t  
co m p lian ce  o ff ic e rs , th e  A rm y  h ad  20, the  A to m ic  E n e rg y  C o m m iss io n  
h ad  6 p a r t  tim e  co m p lian ce  o f f ic e rs .  M ost o th e r  d e p a r tm e n ts  and  
a g en c ie s  h ad  fe w e r  s ta f f  a s s ig n e d  to c o n tra c t  conq>liance.
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fa c t , fin a lly , th a t a s  of the  end of 1963, som e o f th e  m o s t fundam en ta l 

an d  b a s ic  p ro b le m s  invo lved  in  ach iev ing  e q u a lity  o f em p lo y m en t o p p o r

tu n ity  - b a s ic  educa tion , te c h n ic a l tra in in g  and  m o tiv a tio n , s t i l l  had  no t 

b e en  re so lv e d . The a d m in is tra t io n  could  be c re d i te d  w ith  a  v a lia n t 

e ffo rt, bu t w ith  re la tiv e ly  in s ig n if ic a n t p r o g r e s s .

The K ennedy A d m in is tra tio n  D eals W ith C iv il D iso rd e r  
R esu lting  F ro m  R ac ia l T en s io n s

On fo u r  s e p a ra te  o c c a s io n s , the  K ennedy a d m in is tra t io n  w as 

invo lved  in  a  m a jo r  w ay in  a ttem p tin g  to  avo id  o r  d e c re a s e  th e  s e r io u s 

n e s s  of c iv il d i s o rd e r  re s u ltin g  fro m  ra c ia l  te n s io n s ; in  A lab am a  a t 

th e  tim e  of the  1961 " F re e d o m  R ides, " a t O xford , M is s is s ip p i  in  the  

f a l l  of 1962, in  B irm in g h am , A labam a in  May, 1963, and a t  th e  U n iv e r

s i ty  of A labam a in  the s u m m e r  of 1963. The B irm in g h am  c r i s i s  w as 

c o v e re d  in  C h a p te r  IV o f th is  study, and  th is  se c tio n  of C h a p te r  VI w ill 

s u m m a riz e  the  a d m in is tra t io n 's  e ffo r ts  in  the  th r e e  o th e r  c a s e s .

In e ac h  in s ta n c e , th e re  w as a  sh a rp  d e p a r tu re  f ro m  som e of the 

m a jo r  m is ta k e s  m ade  p r i o r  to  the  d is o rd e r  a t  L it t le  Rock in  1957, w hen 

th e  E isen h o w er A d m in is tra tio n  h ad  fa ile d  to  c le a r ly  d e lin ea te  th e  a l t e r 

n a tiv e s  av a ila b le  to  the  South w e ll in  advance o f the  p ro b lem , h ad  in i 

t ia te d  no p re l im in a ry  e ffo r ts  d ire c te d  a t  c o n fe re n c e  and co n c ilia tio n , 

h ad  fa ile d  to keep  open th e  channe ls  of co m m un ica tion , and  h a d  u se d  

too  m uch  fo rc e , too la te .
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The F re e d o m  R idero  in  A lab am a  

On M ay 4, 1961, 13 w h ite  and  N egro  m en  and  w om en, a ll  

m e m b e rs  o f the  C o n g re ss  o f R ac ia l E q uality , le f t  W ashington , D. C . 

by bus fo r  th e  p u rp o se  of challeng ing  se g re g a tio n  in  the  b u se s  and  in  

the w aiting  ro o m s, r e s t  ro o m s and r e s ta u r a n ts  of bus s ta tio n s  betw een  

W ashington  and  New O rle a n s . T hese  w e re  the  F re e d o m  R id e rs . By 

the tim e  the  book w as c lo se d  on th is  c a se , i t  h a d  invo lved  th e  G o v e rn o r 

of A labam a, th e  A tto rn ey  G e n e ra l and  P r e s id e n t  of the  U nited  S ta te s  

and th o u san d s o f law  e n fo rc e m e n t o f f ic e rs .

As the  F re e d o m  R id e rs  m oved  f ro m  A tlan ta  to  A lab am a, th ey  

d iv ided  in to  two g ro u p s - one on i  G reyhound b u s , one on a  T ra ilw ay s 

v e h ic le , to  th is  m o m en t. A tto rn ey  G e n e ra l K ennedy w as n o t a w are  

of the  m is s io n , bu t B u rke  M a rsh a ll  and  E dw in  O. G uthm an, P u b lic  

In fo rm a tio n  O ffice r fo r  the  J u s t ic e  D e p artm en t, h ad  re a d  of the  a n 

nounced  t r ip ,  and w atch ed  the  R id e r 's  p r o g r e s s .

" P h y s ic a l  fo rc e , " th e  S ou thern  R eg ional C ouncil w as to  p o in t 

out in  su b seq u e n t re p o r t ,

is  a  tra d itio n a l  p a r t  of the  S ou th 's  r a c e  re la t io n s . The 
u ltim a te  c o n tro l o v e r  N eg ro es h a s  b e e n  v io len ce , a d 
m in is te r e d  e x tr a - le g a l ly .  T his i s  f a r  l e s s  c u s to m a ry  
th an  fo rm e r ly ;  i t  is  s t i l l  a  p re v a le n t  th r e a t  and  o ften  a

600
* R o b e rt E . T hom pson  and H o rten ce  M y e rs , R o b e rt F . K ennedy;

The B ro fe e r  W ith in  (New Y ork: The M a cm illa n  C om pany, 1962), 
p p . 148-149.
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re a l i ty .  . . . W h ere  a t  one tim e  m obs se e m e d  to  sp r in g  
in to  e x is te n ce  u n co n tro lla b ly , th e re  is  now su g g e s tiv e  
ev id en ce  th a t th e y  do n o t a p p e a r  u n le s s  lo c a l o r  s ta te  
a u th o r it ie s  ho ld  open  the  d o o r. . . . The la te n t  m ob  is  
an  e v e r  p r e s e n t  a s p e c t  of so u th e rn  r a c ia l  re la tio n s  and  
W ashington  m u s t  know th is  and  be  p re p a re d  to  c o n tro l
i t . 601

On the  n ig h t of M ay 14th, the G reyhound bus w as a tta c k e d  in

A nniston , A labam a by a  c row d  w ield ing  c lu b s , ch a in s  and  b la c k ja c k s .

The v e h ic le  w as b u rn e d  by  a  f i r e  bom b s ix  m ile s  E a s t  of A nniston , and

a  n u m b e r of the R id e rs  w e re  in ju re d  in  th e  a c c id e n t. The D ep artm en t

of J u s t ic e ,  re a liz in g  th a t  m o re  v io len ce  cou ld  follow , a le r te d  s ta te  and

lo c a l  law  e n fo rc e m e n t o f f ic e rs  to p o ss ib le  p ro b le m s .

E v en tu a lly , the  T ra ilw a y s  bus re a c h e d  B irm in g h a m . A lo ca l

r e p o r te r  r e f e r r e d  to th o se  w h ite s  w aiting  fo r  the  bus to  a r r iv e  a s

"K Lansm en m in u s th e i r  ro b e s , " and  they  p ro c e e d e d  to  b e a t  th e  p a s s e n g e rs

a s  th ey  le f t  the  b u s . D esp ite  advance  w a rn in g s  f ro m  the  F B I to  the

B irm in g h a m  p o lice  th a t  v io le n ce  could  be expec ted , a s  H ow ard  K. Sm ith

of CBS News rep o rte d :

The p o lic e , though n e a rb y , h ad  d is a p p e a re d  f ro m  th e  
s t r e e t s .  A m in u te  o r  so  a f te r  th e  hood lum s h ad  d is -  

. p e r s e d ,  a s  if  on  a g re e d  sig n a l, the  p o lic e  sudden ly  
a p p e a re d . B ut no  m a ra u d e r s  w e re  a ro u n d . . . .603

601
S ou thern  R eg iona l C ouncil, E x ecu tiv e  S uppo rt of C iv il R ig h ts , 

op . c i t . , p .  16.

T hom pson an d  M y ers , op. c i t . , p .  149.

^M endelson , o p . c i t . , p . 158.
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The A tto rn e y  G e n e ra l im m e d ia te ly  se n t h is  A s s is ta n t , Jo h n  

S ie g en th a le r , to  B irm in g h am , and re c e iv e d  a s s u ra n c e  f ro m  A labam a 

G o v e rn o r P a t te r s o n  th a t th e  F re e d o m  R id e rs  w ould be g iven  p ro te c tio n  

to  t r a v e l  the  n in e ty  m ile s  f ro m  B irm in g h am  to M on tgom ery .

S eem ing ly  in su rm o u n ta b le  p ro b le m s  developed  in  te rm s  of ge ttin g  

a  bus d r iv e r  who w ould tak e  th a t  g roup , b u t in  the  m e a n tim e , a  d ifficu lty  

a p p e a re d  w hen a  g roup  o f c o lle g e  s tu d e n ts , who a lso  c a lle d  th e m se lv e s  

F re e d o m  R id e rs , h ead ed  to w a rd  B irm in g h a m .

T ension  w as now m ounting  th ro u g h o u t A labam a, and the  u n re s t  

w as sp re a d in g  in to  n e ig h b o rin g  s ta te s .  A t the sa m e  t im e  cam e  r e p o r ts  

th a t N egro  and  w h ite  s tu d e n ts  w ould be flooding  th e  s ta te  f ro m  a l l  se c tio n s  

of th e  n a tio n  a s  p a r t  of th e  F re e d o m  R id e s . The A tto rn e y  G e n e ra l 

a le r te d  20 U .S . m a r s h a l ls  in  W ashington  to  be  re a d y  to  m ove a t  any  

m o m e n t.

R o b e rt K ennedy t r i e d  fo r  two d ay s to  re a c h  G o v e rn o r P a t te r s o n , 

b u t w a s  to ld  he  w as n o t a v a ila b le . A t noon  on F rid a y , M ay 19th, th e  P r e s i 

d en t a ls o  m ad e  an  e ffo r t  to  re a c h  the  G o v e rn o r, b u t w as  g iven  the  sa m e  

a n s w e r . T hat a fte rn o o n  th e  P re s id e n t  g a th e re d  the  A tto rn ey  G e n e ra l 

and  B u rk e  M a rsh a ll  in  h is  o ffice  to rev iew  the  A lab am a  s itu a tio n .

The P r e s id e n t 's  v iew  w as th a t  the F e d e ra l  g o v e rn m e n t shou ld  n o t a c t

604<Thompson and  M y e rs , op . c i t . , p . 150.

p.  154.
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u n til  a  m ax im u m  e f fo r t  h ad  b een  m ad e  to  l e t  lo c a l a u th o r i t ie s  handle  

the  p ro b le m .

A t th is  po in t, G o v e rn o r  P a t te r s o n  le t  i t  be  known th a t  he w ould 

ta lk  w ith  a  re p re s e n ta t iv e  of the  P re s id e n t,  who im m e d ia te ly  d e s ig n a ted  

Jo h n  S ie g e n th a le r . The G o v e rn o r w as fu rio u s :

We h av e  the m an p o w er, the  equ ipm en t, the  w ill  and  
the  d e s i r e  to  p r o te c t  a l l  the  p eo p le  in  A labsuna - w h e th e r  
re s id e n ts  o r  v i s i to r s .  We in ten d  to  g ive  th is  p ro te c tio n  
on the  h ighw ays and  e ls e w h e re . We w ill  give eq u a l p r o 
te c tio n  to  a ll  p a s s e n g e r s  w ith o u t g iv ing  sp e c ia l  p ro te c tio n  
to  an y . ^07

P a t te r s o n  w en t o n  to  sa y  th a t on the  follow ing m o rn in g . M ay 20th, 

he  w ould  g ive the  F re e d o m  R id e rs  fu ll p ro te c tio n  on th e i r  bus t r ip  f ro m  

B irm in g h a m  to  M o n tg o m ery . T ru e  to  h is  p ro m is e , a  s ta te  h ighw ay 

p a tr o l  o f f ic e r  flan k ed  th e  b us a l l  the  w ay  to M ontgom ery , amd a  s ta te  

ow ned p lan e  k e p t s u rv e i lla n c e  o v e rh e a d . B ut a t  the  c ity  l im its ,  p r o 

te c tio n  en d ed . A lthough the  F B I h ad  n o tif ie d  the  M on tgom ery  p o lice  of 

th e  n e ed  fo r  s p e c ia l  p ro te c tio n  fo r  the  s tu d e n ts  on b o a rd , n o t a  sing le  

p o lic e m a n  w as in  s ig h t w hen  th e  bus d ro v e  in to  th e  te rm in a l .

607
Ib id .,  p . 155.

^®®FuUer, o p . c i t . , p .  136. T hom pson  and  M y e rs , op . c i t . , 
p o in t ou t d ia t  su b se q u e n t in v e s tig a tio n  show ed th a t  in s te a d  o f follow ing 
G o v e rn o r P a t te r s o n 's  in s tru c t io n s  to  p r o te c t  the  F re e d o m  R id e rs  upon 
th e i r  a r r i v a l  in  M ontgom ery , d ie  p o lic e  d e lib e ra te ly  p u t  in  a n  a p p e a ra n c e  
te n  to  f if te e n  m in u te s  la te  " in  o r d e r  to  g ive  th e  m ob  te n  m in u te s  alone 
w ith  the  m ix e d  r a c ia l  grovq> -  enough tim e  to  rough  up and  fr ig h te n  the  
s tu d e n ts  w ith o u t k illin g  a n y ."  p .  162.
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An a rm e d  m ob sw arm ed  o v e r  the  s tu d e n ts . W hen the  P r e s id e n t 's  

re p re se n ta tiv e , Jo h n  S ieg en th a le r, saw  a  N egro  g i r l  be ing  p u rsu e d  down 

the s t r e e t  by  a t ta c k e rs  and  t r ie d  to re s c u e  h e r ,  he  w as b e a te n  u n co n sc io u s .

W hen the  A tto rn e y  G en era l le a rn e d  w ha t h ad  happened , a f te r  

consu lting  w ith  the P re s id e n t ,  he se n t 400 U .S . m a r s h a l ls  in to  A lab am a. 

Said the  P re s id e n t:

The s itu a tio n  w hich h a s  developed  in  A labam a is  a 
so u rc e  of the  d e e p e s t  c o n c e rn  to  m e , a s  i t  m u s t  be  to  a 
v a s t  m a jo r i ty  o f the  c it iz e n s  of A lab am a  and o th e r  
A m e ric a n s . I  h av e  in s tru c te d  the  J u s t ic e  D e p a rtm en t 
to  ta k e  a ll  n e c e s s a r y  s te p s  b a se d  on th e i r  in v e s tig a tio n  
and  in fo rm a tio n .

I  c a l l  upon th e  S tate  G o v e rn o r and  o th e r  re sp o n s ib le  
o ff ic ia ls  in  A lab am a  a s  w e ll a s  th e  M ay o rs  of B irm in g 
h a m  and  M on tgom ery  to  e x e rc is e  th e i r  law fu l a u th o r ity  
to  p re v e n t  any f u r th e r  o u tb rea k s  of v io le n c e . I  w ould 
a lso  hope th a t an y  p e rs o n s , w h e th e r  a  c it iz e n  of A labam a 
o r  a  v i s i to r  th e re ,  w ould r e f r a in  f ro m  any  ac tio n  w hich  
w ould in  any  w ay  tend  to p ro v o k e  f u r th e r  o u tb re a k s .

I  hope th a t S ta te  and lo c a l  o ff ic ia ls  in  A labam a w ill 
m e e t  th e i r  re s p o n s ib i l i t ie s .  The U .S . g o v e rn m e n t 
in ten d s to  m e e t  i t s .  609

. The P r e s id e n t 's  d e c is io n  to  in te rv e n e  in  A labam a took  p la c e  on ly  

s ix  m on ths a f te r  h is  e le c tio n , in  w hich  the  S o u th 's  su p p o rt h ad  b een  m o s t  

im p o rta n t to  h im ; d u rin g  a  s e s s io n  of the  C o n g re ss  w hen he  needed  th e  

v o tes  of so u th e rn  le g is la to r s ;  and  on ly  te n  days b e fo re  he  w as to  m e e t 

w ith  Soviet P r e r n ie r  K h ru sch ev . He knew  th a t F e d e ra l  in te rv e n tio n  

could  m ake  A m e ric a n  r a c ia l  p ro b le m s  a p p e a r  ev en  w o rs e  f ro m  a b ro a d .

^^^Thompson and Myers, op. c it . ,  p. 160,
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On Sunday n igh t, M ay 21st, i t  w a s  announced  th a t  D r. M a rtin

L u th e r  K ing, J r .  w as on h is  w ay  to  M on tgom ery . A tto rn ey  G e n e ra l 
%

K ennedy h a d  sough t to  d is su a d e  King f ro m  going, bu t th e  A tlan ta  c le r g y 

m an  a p p a re n tly  f e l t  th a t  he  h ad  to a s su m e  the  le a d e rs h ip  ro le  in  M ont

g o m e ry  o r  r i s k  lo s in g  co m m an d . T en s io n  m o un ted  a s  the  F re e d o m  

R id e rs  g a th e re d  w ith  D r. King a t  F i r s t  B a p tis t  C h u r th , w ith  a  g row ing  

a n g ry  m ob  o u ts id e .

D uring the  even ing , th e  A tto rn ey  G e n e ra l w as in  touch  w ith  D eputy 

A tto rn e y  G e n e ra l B yron  W hite in  A labam a, the  P re s id e n t,  and  D r. K ing. 

W hen h e  f in a lly  re a c h e d  G o v e rn o r P a t te r s o n ,  the  G o v e rn o r s a id  th a t  

N a tiona l G u a rd sm en  could  p r o te c t  e v e ry o n e  b u t M a rtin  L u th e r  K ing.

Said  R o b e rt K ennedy to  the  G o v ern o r, r e f e r r in g  to  A d ju tan t G e n e ra l 

H en ry  G rah am , th e  c o m m a n d e r  of the  tro o p s :

H ave h im  c a l l  m e . H ave h im  c a l l  m e . I  w an t to  h e a r  
h im  sa y  i t  to  m e . I  w an t to  h e a r  a  G e n e ra l of the  U nited  ,
S ta te s  A rm y  sa y  th a t  h e  c a n 't  p r o te c t  M a rtin  L u th e r  K ing,

The G o v e rn o r th en  a d m itte d  d ia t i t  w as h e , n o t th e  g e n e ra l , w ho h ad

s ta te d  th a t  D r. King cou ld  n o t be p ro te c te d .

D r. King and  th e  F re e d o m  R id e rs  d id  e m e rg e  u n sc a th e d  f ro m

the c h u rc h , an d  on  M ay 24th, the  R id e rs  b eg an  th e i r  jo u rn e y  f ro m

M ontgom ery  to  Ja c k so n , M is s is s ip p i . E a r l ie r ,  th e  A tto rn ey  G e n e ra l

^ ^ Q j b i d . ,  p .  1 6 3 .

^ ^ ^ S i d e y ,  o p .  c i t . ,  p p .  1 7 0 - 1 7 1 ,
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had  c o n su lted  w ith  M is s is s ip p i  G o v e rn o r R oss B a rn e tt  and  w ith  S en a to r 

E a s tla n d  to  be c e r ta in  th e re  w ould b e  no re c u r re n c e  of the  A labam a 

p ro b le m s  th e r e .  The R id e rs  w e re  a r r e s t e d  in  Ja c k so n , b u t unlike 

M ontgom ery  and  B irm in g h am , the  p o lic e  w e re  in  c o n tro l a t  a ll  t im e s .

Said  the  S o u th e rn  R egional C ouncil in  com m enting  on the ro le  of 

the K ennedy a d m in is tra tio n : "T he A tto rn e y  G e n e ra l, m o re  than  any 

o th e r  p e rs o n  o r  agency , defended p u b lic  o r d e r  and com m on sen se  d u rin g

6 1 2th e se  t r a v a i l s .  " M th e  end, 6 OO m a r s h a l ls  h ad  b e en  s e n t  to M on tgom ery .

On M ay 29th, the  A tto rn ey  G e n e ra l p e titio n e d  the In te rs ta te  

C o m m erce  C o m m iss io n  to  is su e  re g u la tio n s  p ro h ib itin g  se g re g a tio n  in  

in te r s ta te  b us t r a n s p o r ta t io n . W hile w aiting  fo r  the  ICC ru lin g , d u rin g  

the  su m m e r  of 1961, B u rke  M a rsh a ll  h e ld  c o n fe re n c e s  w ith  o p e ra to rs  

of r a i l  and  a i r  l in e s  se rv in g  the South, a sk in g  if  th ey  w ould v o lu n ta rily  

d e se g re g a te  th e i r  te rm in a ls  w ithou t w a itin g  fo r  c o u r t  o r d e r s  o r  re g u 

la to ry  a g en c ie s  to  te l l  th em  to do so . 18 ra i l ro a d s  a g re e d  to  ban  s e g r e 

g a tion  in  r a i l ro a d  s ta tio n s  in  12 so u th e rn  s ta te s ,  and  th e  a i r  te rm in a ls  

a t C olum bus, G eo rg ia , and R a le ig h -D u rh am , N orth  C a ro lin a  a g re e d  to 

the  sam e  p ro c e d u re .

On S e p tem b er 22, 1961, th e  D iter s ta te  C o m m e rce  C o m m issio n  

p r e s c r ib e d  new  ru le s  p ro h ib itin g  d is c r im in a tio n  in  sea tin g  on in te r s ta te

^ F u lle r , op . c i t . ,  p .  137.

^ ^ ^ Ib id ,, p p . 138-139.
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b u se s , re q u ir in g  the  p o s tin g  o f a p p ro p r ia te  s ig n s  both  in  b u se s  and  in

bus te rm in a ls ,  and  p ro h ib itin g  in te r s ta te  b u se s  f ro m  using  se g re g a te d

te rm in a ls .  T he new ru le s  w en t in to  e ffe c t on N o v em b er 1, 1961 ,^^^

V ir tu a lly  a ll  d is c r im in a tio n  in  in te r s ta te  t r a v e l  ended follow ing

th e  is su a n c e  of the ICC ru lin g s . A t th e  end of 1963, the  D ep artm en t of

J u s t ic e  re p o r te d  th a t w ith  th e  ex cep tio n  of is o la te d  e ffo r ts  to  e n fo rc e

tra n s p o r ta t io n  se g re g a tio n , "we know of no s e g re g a tio n  of in te r s ta te

615t r a n s p o r ta t io n  fa c i l i t ie s  anyw here  in  th e  c o u n try . "

D e se g re g a tio n  of the  U n iv e rs ity  of M is s is s ip p i  

In J a n u a ry , 1961, J a m e s  M ered ith , a  tw e n ty -se v e n  y e a r  old 

v e te ra n , and  a  N egro , a p p lied  f o r  a d m iss io n  to  th e  U n iv e rs ity  of M is s is 

s ip p i, s ta tin g  th a t  he  d e s i r e d  to  tak e  advan tage  of tra in in g  o p p o rtu n itie s  

th e r e ,  n o t a v a ila b le  e ls e w h e re  in  M is s is s ip p i .  A s e r ie s  of c o u r t  ac tio n s 

r e s u l te d  in  an  o r d e r  be ing  is s u e d  by  th e  U nited S ta te s  C ourt o f A ppeals 

f o r  the  F ifth  C irc u i t  on J u ly  28, 1962, re q u ir in g  o ff ic ia ls  of th e  U n iv er

s i ty  of M is s is s ip p i  to  r e g i s te r  and  a d m it M e re d ith  a s  a  s tu d en t f o r  the 

f a l l  te rm , 1962.

The S ta te  of M is s is s ip p i  in s t i tu te d  a  s e r i e s  of de lays d e sig n ed  to

A1 ̂
U nited  S ta te s  C o m m iss io n  on C iv il R igh ts , F re e d o m  to the 

F r e e , op. c i t . ,  p p . 137-138.

615 U .S . D e p a rtm en t of J u s t ic e ,  "A R eview  of die A c tiv itie s  of 
th e  D e p a rtm en t of J u s t ic e  in  C iv il R igh ts, 1963, " op . c i t . ,  p .  9 .

^^^New Y ork  T im es , S e p te m b e r 27, 1962, p . 28.
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s ta y  the c o u r t  o rd e r ,  b u t on S e p te m b e r 10th, S up rem e C o u rt J u s t ic e

Hugo B lack  o rd e r e d  the  U n iv e rs ity  to  a c c e p t M e red ith  a s  a  s tu d en t.

T h re e  days l a te r .  G o v e rn o r R oss R. B a rn e tt  invoked th e  h is to r ic  d o c tr in e

of in te rp o s itio n  in  a  f u r th e r  e f fo r t  by  the  s ta te  to  b lo ck  the  N egro  s tu d en t.

Said  the G o v ern o r:

I h e re b y  d i r e c t  each  s ta te  o ff ic ia l to  uphold  and  
e n fo rc e  th e  law s du ly  and  le g a lly  e n a c te d  by the  l e g i s 
la tu re  of the  S ta te  of M is s is s ip p i  and  to  in te rp o se  the  
s ta te  so v e re ig n ty  and  th e m se lv e s  b e tw een  the  p eo p le  of 
the  s ta te  and  any  body p o lit ic a lly  seek in g  to  u su rp  such  
p o w e r. 617

The G o v e rn o r w en t on to  sa y  th a t he  w as ac tin g  u n d e r  a  re so lu tio n

adop ted  by  the  s ta te  le g is la tu re  in  1956. He concluded: "No sch o o l w ill

be in te g ra te d  in  M is s is s ip p i  w h ile  I  am  y o u r  G o v e rn o r.

On S e p te m b e r 20th, M e re d ith  sough t to  r e g i s te r  a t  the  U n iv e rs ity

o f M is s is s ip p i , b u t w as b lo ck ed  p e rs o n a l ly  by  the  G o v ern o r, who e a r l i e r

h ad  p e rs u a d e d  the  B o a rd  of T ru s te e s  of L is titu tio n s  of H ig h e r L ea rn in g

to appo in t h im  a  s p e c ia l  r e g i s t r a r  to d e a l w ith  M r. M e red ith . .

On S e p tem b er 24th, G o v e rn o r B a r n e t t 's  de fian ce  in c re a s e d  w hen

he. is su e d  a  p ro c la m a tio n  th re a te n in g  to  j a i l  any  U nited S ta te s  o ff ic ia l

seek ing  to  a r r e s t  o r  fine  M is s is s ip p i  o f f ic e rs  f o r  defy ing  c o u rt  d e s e g re -  

619g a tio n  d e c r e e s .

617 New Y ork  T im e s , S e p te m b e r  14, 1962, p . 1.

6 1 8 _ . ,Ib id . , p .  15.

^^^New Y ork  T im es , S e p te m b e r 25, 1962, p . 1.
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One day  la te r ,  on S ep tem b er 25th, M r. M ered ith , a g a in  a c c o m 

p an ied  by  o ff ic ia ls  of the  D ep artm en t of J u s tic e , a tte m p te d  to  r e g is te r ,  

bu t G o v e rn o r B a rn e tt p h y s ic a lly  b locked  h im . The G o v e rn o r re a d  a 

s ta te m e n t, in  w hich  he  d e c la re d  th a t he d id  now " .  . . and  f in a lly  deny

f y O n
you a d m iss io n  to  th e  U n iv e rs ity  of M is s is s ip p i ."

R eflec ting  on th is  s itu a tio n  a  l i t t le  m o re  than  a  y e a r  la te r .  P r o 

f e s s o r  J a m e s  W esley  S ilv e r , P r o f e s s o r  of H is to ry  a t  the  U n iv e rs ity  of 

M iss is s ip p i, in  h is  c lo s in g  a d d re s s  a s  P r e s id e n t  of th e  S o u th e rn  H is 

to r ic a l  A sso c ia tio n , s a id  i t  w as ev id en t th a t M is s is s ip p i

h a s  b e e n  on the  d e fen siv e  a g a in s t  in e v ita b le  so c ia l  change 
fo r  m o re  th an  a  c e n tu ry , and  th a t  f o r  so m e  y e a r s  b e fo re  
th e  C iv il W ar i t  h ad  developed  a  c lo se d  so c ie ty  w ith  an  
o rth o d o x y  a c c e p te d  by  n e a r ly  ev ery b o d y  in  the  s ta te .

No meaningful challenge  to  the  c a s te  sy s te m  in  any  of 
i t s  m a n ife s ta t io n s  w as p o s s ib le  in  M is s is s ip p i  in  the  f i r s t  
h a lf  of the  20th c e n tu ry . In p u b lic  life  no  w h ite  m an , 
dem agogue o r  p a tr ic ia n , p ro p o se d  to do anyth ing  c o n 
s tru c tiv e  abou t th e  N eg ro . P r e f e r r in g  c o r ru p t  and  in 
e ff ic ie n t g o v e rn m e n t to p a r t ic ip a tio n  by  th e  b la c k  m an , 
the  w h ite s  go t a  o n e -p a r ty  sy s te m  w ith o u t co m p e titio n  
b e tw een  rec o g n iza b le  g ro iq is , w ith  no co n tin u ity  of 
e x is te n c e  even  o f fa c tio n s , and  no m e a n s  of check ing  
th e  w ild  e y e s .

T oday the  to ta l i ta r ia n  so c ie ty  of M is s is s ip p i  im p o se s  
on a l l  i ts  p e o p le  acc ep tan c e  o f and  o b ed ience  to  an  o ff ic ia l 
o rthodoxy  a lm o s t  id e n tic a l w ith  the p r o - s la v e r y  p h ilo so p h y .
. . . E v e ry  M is s is s ip p i  p o lit ic ia n  n o t on ly  d en ie s  the  
v a lid ity  of the  14th A m endm ent bu t in  h is  h e a r t  h u n g e rs  
fo r .th e  n eg a tiv e  days of the  A r t ic le s  of C o n fed e ra tio n .
G o v e rn o r B a rn e tt, w hose p e rs o n a l  C o n stitu tio n  s to p s

620
New Y ork  T im e s , S e p tem b er 26, 1962, p . 1.
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w ith  the  10th A m endm ent, is  co n v en ien tly  ig n o ra n t of 
the  in c o m p a tib ility .o f  s ta te  r ig h ts  and m o d e rn  in d u s t r ia l i 
z a tio n . ^21

G o v ern o r B a rn e tt, who had  a lre a d y  is s u e d  an  in te rp o s it io n  p r o 

c la m a tio n  on S e p tem b er 10th, r e le a s e d  a n o th e r  on S e p te m b e r 25th, th is  

tim e  d ire c te d  s p e c if ic a lly  to  M is s is s ip p i  law  e n fo rc e m e n t o f f ic e rs .  On 

the  sa m e  day, the  U nited S ta te s  C o u rt o f A ppeals f o r  the  F ifth  C irc u it  

en jo ined  the  G o v e rn o r and  o th e r  s ta te  o ff ic ia ls  f ro m  b lock ing  the  r e g i s 

t r a t io n  of J a m e s  M e re d ith .

' F o r  the  th ird  t im e , M is s is s ip p i  o ff ic ia ls  p re v e n te d  M ered ith  

f ro m  r e g is te r in g  on S e p te m b e r 26th . W hile he  h ad  b e e n  b lo ck ed  by  

G o v e rn o r B a rn e tt  the  p re v io u s  day. L ie u te n a n t G o v e rn o r P a u l B .

Jo h n so n  p e r fo rm e d  th a t  function  on the  26th . M e re d ith  w as acco m p an ied  

by C h ief U nited S ta te s  M a rsh a ll  J a m e s  P .  M cShane and  Jo h n  O oar, F i r s t  

A s s is ta n t  in  the  J u s t ic e  D e p a r tm e n t 's  C iv il R igh ts D iv ision .

A tto rn e y  G e n e ra l Kennedy, in te rv ie w e d  in  W ashing ton , m ad e  i t  

c le a r  a s  he  h ad  p re v io u s ly , th a t F e d e ra l  tro o p s  w ould be u se d  if  n eed ed . 

The p o s it io n  of the F e d e ra l  g o v e rn m e n t w as f i r m .

On S e p tem b er 27th the  F e d e ra l  g o v e rn m e n t m o v ed  s e v e ra l  h u n d re d  

m a r s h a l ls  to M em phis, T e n n e sse e . G o v e rn o r B a rn e tt  c o u n te re d  by  

r in ging the  U n iv e rs ity  of M is s is s ip p i  w ith  " . . .  500 c lu b -c a r ry in g  

p o lic e m e n .'. ' A c a ra v a n  c a r ry in g  M r; M e red ith  and  h is  F e d e ra l

^^^New Y ork  T im e s , N o v em b er 8, 1963, p .  19.

^^^New Y ork  T im e s , S e p tem b er 28, 1962, p .  1.'
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e s c o r ts ,  en  ro u te  f ro m  M em phis to O xford , w as sudden ly  o rd e re d  by 

th e  J u s tic e  D e p a rtm en t to  tu rn  a ro u n d  and  r e tu rn  w hen  only  30 m ile s  

f ro m  O xford, b e c a u se  of the  ex p lo s iv e  s itu a tio n  th e r e .

A tto rn e y  G e n e ra l K ennedy is s u e d  a  s ta te m e n t the  sam e  day, in  

w hich  he  sa id :

It h a s  b een  c le a r  f ro m  the t im e  of the  c o u r t 's  d e c is io n  
o rd e r in g  the  U n iv e rs ity  of M is s is s ip p i  to a c c e p t M r.
M e red ith  th a t th e re  w ould be b u t one re s o lu tio n  to  th e se  
d if f ic u lt ie s . T he o rd e r s  of th e  F e d e ra l  c o u r ts  can  and 
w ill be e n fo rc e d . I t  is  im p o r ta n t  to  o u r  co u n try , how ever, 
th a t if  p o s s ib le  th is  be a c c o m p lish e d  w ithou t fo rc e  and 
w ithou t c iv il d is o rd e r .

E v e ry  A m e ric a n  h a s  th e  du ty  to  obey the  law s and the  
r ig h t to  ex p ec t th a t  th e se  law s w ill  be e n fo rc e d .

I t  is  fim dam en ta l in  o u r  s y s te m  th a t th e re  be r e s p e c t  
fo r  the  law  and  com pliance  w ith  a l l  law s - n o t j u s t  th o se  
w ith  w h ich  we h ap p en  to  a g re e .  The c o u rs e  w hich  the 
G o v e rn o r i s  fo llow ing is ,  th e re fo re , in co m p a tib le  w ith  
the  p r in c ip le s  on w hich  th is  un ion  is  b a se d . 623

The A tto rn e y  G e n e ra l w ent on  to  quote the  M is s is s ip p i  l e g i s 

la tu re ,  w hich  129 y e a r s  ago d e c la re d  th a t "the  d o c tr in e  of n u llif ic a tio n  

is  c o n tra ry  to  the  l e t t e r  and  s p i r i t  o f th e  c o n s titu tio n . ” 624 

He concluded:

• I  hope th a t th is  m a t te r  w ill  b e  re so lv e d  p e a c e fu lly  
and  w ith o u t v io len ce  o r  f u r th e r  a c tio n  by th e  F e d e ra l  
g o v e rn m e n t.

623
New Y ork  T im e s , S e p te m b e r 28, 1962, p .  22. 

^^'^Ibid,
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H ow ever, if  th is  is  no t to  be, the  F e d e ra l  G o v e rn 
m e n t w ill  se e  to  i t  th a t the  o rd e r s  w hich  a r e  p re s e n t ly  
ou tstand ing  a r e  m a in ta in e d  and  en fo rced , w h a te v e r  
a c tio n  th a t u l tim a te ly  m ay  r e q u ir e .  ^25

J u s t  a s  he  h ad  in  h is  f i r s t  m a jo r  a d d re s s  a f te r  becom ing  A t


to rn e y  G e n e ra l a t  the  U n iv e rs ity  of V irg in ia  on Law Day, 1961, R o b e rt

K ennedy had  c le a r ly  to ld  the  South th a t  lo c a l ju r is d ic t io n s  w ould be

g iven  e v e ry  o p p o rtu n ity  to  e n fo rc e  the  o r d e r s  of the  c o u r ts , and to

m a in ta in  law  and  o r d e r ,  bu t if  th a t fa iled , A e  F e d e ra l  g o v e rn m e n t w ould

m ove. The a l te rn a t iv e s  h ad  b een  s ta te d  in  language a l l  cou ld  u n d e rs ta n d .

On S e p tem b er 28th, th e  F e d e ra l  C o u rt of V ^ p ea ls  in  New O rle a n s

found G o v e rn o r B a rn e t t  g u ilty  of c iv il c o n tem p t of c o u r t  o rd e r s  a g a in s t

in te r fe r in g  w ith  th e  d e se g re g a tio n  of the  U n iv e rs ity  o f M is s is s ip p i .  He

w as o rd e re d  to  p u rg e  h im s e lf  of the  c o n tem p t by  11:00 a .m .  on O c to b e r

2nd, o r  fa c e  a r r e s t  and  a  fine  of $10, 000 p e r  day . T h is e s ta b lis h e d  an

im p o r ta n t  d ead lin e , both  fo r  the  G o v e rn o r and  the  F e d e ra l  g o v e rn m e n t.

A2AC le a rly , the  show down w ould o c c u r  in  th a t  p e r io d .

The New Y ork  T im es  re p o r te d  th a t  the  M is s is s ip p i  in te g ra tio n  

c r i s i s  do m in a ted  th e  f ro n t  p a g e s  of E u ro p ea n  n e w sp a p e rs . Said the

London D aily  E x p re s s : "A ll th e  o ld  h a te s  of the  C iv il W ar 100 y e a r s

A27ago a r e  bo iling  a g a in . "

^^®Ibid.

626 

^Ibid.

New Y ork  T im e s , S e p tem b er 29, 1962, p .  1. 
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On S a tu rd a y , S e p tem b er 29th, A tto rn ey  G e n e ra l K ennedy and 

G o v e rn o r B a rn e tt  c o n fe r re d  by  te lep h o n e  and a g re e d  on a  fa c e -sa v in g  

p ro c e d u re  f o r  the  G o v e rn o r. G o v e rn o r  B a rn e tt  w ould w a it fo r  M ered ith  

th e  follow ing M onday m o rn in g  a t  O xford, w hile  th e  N egro  s tu d e n t w ould 

be "sn eak ed  in to "  th e  J a c k s o n  cam p u s and r e g is te r e d .  G o v e rn o r B a rn e tt  

w ould  com pla in  loud ly  o f F e d e ra l  t r ic k e r y .  T hen, on T uesday , the 

G o v e rn o r w ould m ove M r. M e red ith  to  the  m a in  cam p u s a t  O xford .

P r e s id e n t  K ennedy a g re e d  to  th is  p lan  a t  7:00 p .m .  th a t evening , 

bu t th re e  h o u rs  l a t e r  the  G o v e rn o r s ta te d  th a t h e  cou ld  no t fo llow  th rough  

on th a t p ro c e d u re . The A tto rn e y  G e n e ra l im m e d ia te ly  re p o r te d  th is  

to  th e  W hite H o u se . On Sunday, S e p te m b e r 30 th , a t  12:01 a . m . , P r e s i 

d en t K ennedy is s u e d  a  p ro c la m a tio n , c a llin g  on  th o se  o b s tru c tin g  ju s t ic e  

in  M is s is s ip p i  to  d is p e r s e  and r e t i r e  p e a c e a b ly .

A t 11:00 a .m .  th e  sa m e  m o rn in g . G o v e rn o r B a rn e tt  c a lle d  A t

to rn e y  G e n e ra l K ennedy w ith  a  m o re  g ra n d io se  v e rs io n  of h is  T h u rsd a y  

p la n . In sh o r t ,  he  w ould  w a it on M onday a t  th e  U n iv e rs ity  g a te , and 

w ould be  b ack ed  by  a  p h a lan x  of t r o o p e r s ,  who w ould be b ack ed  by  

sh e r if f s ,  who w ould  be  backed  by  c it iz e n s  and s tu d e n ts . J a m e s  M e red ith

628G eo rg e  B . L eo n a rd , G eo rg e  T. H a r r is  and  C h r is to p h e r  W. 
W ren , "How a  S e c re t  D eal P re v e n te d  a  M a s s a c re  a t  Ole M iss , " L ook, 
D e ce m b er 31, 1962, p .  22. In an  in te rv ie w  w ith  th is  w r i te r .  D eputy 
A tto rn e y  G e n e ra l N ich o las  K atzenbach , who w as th e  F ederad  g o v e rn 
m e n t 's  h ig h e s t  ran k in g  re p re s e n ta t iv e  in  O xford  d u rin g  the  c r i s i s ,  la b e le d  
G o v e rn o r B a rn e tt  "dum b, " and  s a id  th a t th e  G o v e rn o r 's  s ta te m e n ts  to  
th e  P r e s id e n t  depended  on who w a s  w ith  h im  in  th e  o ffice  a t  th e  t im e .
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w ould a r r iv e  w ith  a  la rg e  a rm y  fo rc e , the G o v e rn o r w ould " b a r"  M e re 

d ith  f ro m  the U n iv e rs ity , w hereupon  F e d e ra l  s o ld ie rs  w ould d raw  th e i r  

guns, B a rn e tt w ould  f in a lly  s te p  a s id e , and  M ered ith  w ould e n te r .  The 

A tto rn ey  G e n era l w ould  no t a g re e  to th is  p la n .

In stead , a  p la n  w as a g re e d  upon by  P r e s id e n t  K ennedy, the  

A tto rn e y  G e n e ra l and  G o v e rn o r B a rn e tt, u n d e r  w hich M r. M ered ith  

w ould be b ro u g h t in to  th e  cam pus b e fo re  n ig h tfa ll on the  sa m e  day  - 

Sunday, S e p tem b er 30 th . The P re s id e n t  a lso  se n t th is  te le g ra m  to the  

G overnor:

To p r e s e r v e  o u r  c o n s titu tio n a l sy s te m  the F e d e ra l  
g o v e rn m e n t h a s  an  o v e rr id in g  re sp o n s ib ili ty  to  en fo rc e  
th e  o r d e r s  o f the  F e d e ra l  c o u r ts . T hese  c o u rts  have  
o rd e re d  th a t  J a m e s  M e red ith  be a d m itte d  now a s  a  s tu d en t 
a t  th e  U n iv e rs ity  of M is s is s ip p i . . . . T h re e  e ffo r ts  by 
F e d e ra l  la w -e n fo rc e m e n t o ffîc ia ls  to  g ive  e ffe c t to  th a t 
o r d e r  have  b e en  unavailing  b e c a u se  of y o u r  p e rs o n a l  
in te rv e n tio n  and  th a t o f the  L ieu ten an t G o v e rn o r. . . .
By v iew  of th is  b reakdow n  of law  and o r d e r  in  M is s is 
s ip p i and  in  a c c o rd a n c e  w ith  o u r  two te lephone  c o n v e r
sa tio n s  today , I w ould lik e  to be a d v ise d  a t  once of y o u r 
re sp o n se  to  th e  fo llow ing q u e s tio n s .

1. W ill you se e  th a t th e  c o u rt  o r d e r  is  e n fo rced ?

2. If no t, w ill  you continue to  in te r f e r e  w ith  the  o r d e r s  
of the  c o u r t?

3. W ill s ta te  law  e n fo rc e m e n t o ff ic e rs  c o o p e ra te  in  
m a in ta in in g  law  and o r d e r ?  W ill you a t  once tak e  s tep s  
to p re v e n t m o b s f ro m  co llec tin g  a t  O xford?

F ina lly , the  P r e s id e n t  is s u e d  an  ex ecu tiv e  o rd e r ,  ca llin g  a tte n tio n  

to  the  o b s tru c tio n  of c o u r t  o r d e r s  in  M is s is s ip p i, au th o riz in g  the

6Z9New Y ork  T im es , O c to b er 1, 1962, p .  22.
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S e c re ta ry  of D efense to  c a l l  in to  a c tiv e  m i l i ta r y  s e rv ic e  the  N ational 

G u ard  of M is s is s ip p i , and  to  m ak e  u se  of th o se  U nited  S ta te s  a rm e d  

fo rc e s  needed  to  e n fo rc e  c o u rt o r d e r s  in  M is s is s ip p i .

A cco rd ing  to p lan . U nited S ta te s  m a r s h a l ls  w e re  m oved  to the  

cam pus a t  O xford, and  by  4:45 p . m . , 500 of th e m  w e re  th e r e .  J a m e s  

M ered ith  w as th e n  b ro u g h t in, and  w ithou t s e r io u s  in c id en t. A s new s 

of h is  a r r iv a l  sp re a d , c it iz e n s  and  s tu d e n ts  b eg an  to g a th e r  by  the  

h u n d red s  on th e  c a m p u s . U ntil th a t  tim e , M is s is s ip p i  o ff ic ia ls  h ad  

c o o p e ra te d  w ith  the J u s t ic e  D ep artm en t, in  a c c o rd a n c e  w ith  a g re e m e n ts  

w o rk ed  out b e tw een  G o v e rn o r B a rn e tt, A tto rn ey  G e n e ra l K ennedy, and  

th e  P re s id e n t .

A t 6:30 p .m . ,  no ting  th e  la r g e  n u m b e r of " o u ts id e rs "  s tre a m in g

in to  the cam pus th ro u g h  the  m a in  g a te . D eputy A tto rn e y  G e n e ra l DKcholas

K atzenbach  re q u e s te d  C olonel B ird so n g  of th e  M is s is s ip p i  H ighw ay P a t r o l

to r e - e s ta b l i s h  the  ro a d b lo c k s . T h is C o lonel B ird so n g  d e c lin e d  to  do.

In fo rm ed  of th is . A tto rn e y  G e n e ra l K ennedy te lep h o n ed  G o v e rn o r B a rn e tt

to  sa y  th a t the  P r e s id e n t  w ould r e p o r t  th is  in v ita tio n  to  v io len ce  to  the

Ô30n a tio n  u n le s s  h e  re le n te d .

A t 7:58 p .m . ,  w hen  the  f i r s t  a ç id  w as th ro w n  a t U nited S ta te s  

m a r s h a l ls ,  th ey  w e re  o rd e re d  to f i r e  t e a r  g a s  in to  the m ob. The s i tu 

a tio n  con tinued  to d e te r io ra te ,  w ith  s to n e s , b r ic k s  and M olotov c o c k ta ils

630
L eo n a rd , H a r r is  and  W ren , Look, o p . c i t . ,  p . 22.
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being  th row n a t the  u n a rm e d  m a r s h a l ls  u n til 9:00 p .m . ,  w hen a l l  s ta te

highw ay p a tro lm e n  le f t  the  c am p u s. A t th is  m o m en t, the P r e s id e n t 's

a d d re s s  to the  n a tio n  on  the  M is s is s ip p i c r i s i s  w as  being  c a r r ie d  on

631m a jo r  te le v is io n  n e tw o rk s .

The P re s id e n t  re c e iv e d  w o rd  of the w ith d ra w a l of the  t ro o p e r s  a s

he s a t  in  the  C ab in e t Room  a t  the  W hite H ouse fo llow ing h is  te le v is io n

a d d re s s , flanked  by  th e  A tto rn ey  G e n e ra l, K enneth  O 'D onnell, L aw ren ce

O 'B rien , T heodore  S o re n se n  and  B urke  M a rs h a ll .  G o v e rn o r B a rn e tt

th en  te lephoned  the  P r e s id e n t .  Said  the  G o v e rn o r:

T h e y 're  say in g  I  so ld  ou t down h e re .  . . . C a n 't  
you g e t h im  /  M ered ith / ou t o f h e re ?  . . . G et M ered ith
off the Ccunpus. . . . I c a n 't  p ro te c t  h i m .

" L is te n , G o v ern o r, " shou ted  the  P re s id e n t  of the  U nited S ta te s  

in to  the  te lephone , " W e 're  not m oving  anybody anyw here  u n til  o r d e r  is  

r e s to re d .  . . . Y o u 're  n o t d isc h a rg in g  y o u r re s p o n s ib ili ty . G o v e rn o r ."

The G o v e rn o r sa id  he w as try in g . " Y o u 're  j u s t  not, " s a id  Jo h n  

Kennedy,

b ecau se  the  s ta te  p o lice  c a n 't  be  found on  th e  c am p u s.
. . . T h e re  a r e  l iv e s  in  je o p a rd y . . . . You fu lf ill  y o u r 
function . . . . I 'm  not in  a  p o s itio n  to  do anyth ing , to  
m ake any d e a ls , to  d isc u ss  anyth ing  u n til  law  and o r d e r  
is  r e s to re d  and  th e  liv e s  of th e  peop le  a r e  p ro te c te d .
Goodbye.

^ Ib id ., p . 34 .

Sidey, op. c i t . , p . 317.

^ ^ ^ Ib id ., p p . 317-318 .
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The P re s id e n t  w a lked  b ack  to  h is  o ffice  and  p la c e d  a  c a l l  to  the

S e c re ta ry  of the  A rm y , o rd e r in g  th a t F e d e ra l  tro o p s  be se n t in . S ix ty -

th re e  m en  of the  O xford  Unit o f the  M is s is s ip p i  N a tiona l G uard  w e re  the

f i r s t  Nationéd G u ard  tro o p s  to  re a c h  the  c a m p u s . By the  tim e  th e y  had

a r r iv e d ,  13 of th em  h ad  b een  w ounded, s ix  v e h ic le s  h ad  b ro k en  w in d -

634sh ie ld s , and one je e p  h ad  c o lle c te d  s ix  b u lle t  h o le s .  By th is  tim e  

(a ro u n d  10:00 p .m . )  g u n fire  d ire c te d  a t  th e  m a r s h a l ls  had  b eco m e  a 

s e r io u s  p ro b le m . T e a r  g a s , th e i r  only  w eapon, w as in  s h o r t  supp ly , 

bu t the  W hite H ouse h a d  den ied  a  re q u e s t  th a t  th e  m a r s h a l ls  be p e r 

m it te d  to  r e tu rn  th e  f i r e .

The bu lk  of the a rm y  troO ps d id  n o t re a c h  the  cam pus fo r  fo u r  

h o u rs  due to a  con fusing  o r d e r  g iv en  by com m anding  o f f ic e rs .  I t  w as 

an  "a sce n d en c y  of fo rc e "  o r d e r ,  w hich  s ta te d , in  e ffec t: to  d e a l w ith  a  

m in im u m  p ro b le m  -  u se  b illy  c lu b s ; if  i t  g e ts  w o rs e  - u se  guns w ith  

b a y o n e ts  sh ea th ed ; and  only  if  a  m ax im u m  p ro b le m  develops shou ld  

s o ld ie r s  u se  guns equ ipped  w ith  am m u n itio n .

The o r d e r  w as in ten d ed  to apply  to  e ac h  in d iv id u a l s o ld ie r ;  bu t 

in s te a d , i t  w as in te rp r e te d  to  app ly  to w av es o f t ro o p s . Thus, th e  f i r s t  

w ave of s o ld ie rs  to  lan d  cam e  equ ipped  on ly  w ith  b illy  c lubs, the  second  

g ro u p  h ad  guns and  b ay o n e ts , b u t no am m u n itio n , and  only  the  th ird  

Wave th a t w as s e n t  in  h ad  a m m u n itio n . B ecau se  th e  s itu a tio n  h ad  

d e te r io ra te d  to  th e  p o in t th a t  m ax im u m  fo rc e  w as re q u ire d , th e re  w as

634 L eo n ard , H a r r is  and  W ren , op . c i t . ,  p . 34 .
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a  long d e la y  w hile  s o ld ie r s  w a ite d  in  th e  d a rk  a t  the  a ir f ie ld  a s  guns and  

am m u n itio n  w e re  b ro u g h t in , a s  w e ll a s  t e a r  g a s , s in c e  the m a r s h a l ls
/ g C

e a r l i e r  h ad  ex h au sted  th e  A rm y 's  O xford  supp ly .

The A rm y  u n its  a r r iv e d  on th e  cam pus a t  2:04 a .m .  on M onday 

m o rn in g , and  by  la te  m o rn in g , a  se m b la n ce  of o r d e r  had  b e en  r e 

e s ta b lis h e d , and  i t  w as p o s s ib le  to  coun t so m e o f th e  c a su a ltie s :  112

p e rs o n s , includ ing  f o r m e r  M a jo r G e n e ra l E dw in  W alk er h a d  b een  

a r r e s te d ,  166 F e d e ra l  m a r s h a l ls  h a d  b een  w ounded, and  two m en  had  

been  k ille d . M r. M e red ith  r e g is te r e d  a t  the  U n iv e rs ity  of M is s is 

s ip p i on M onday m o rn in g , O c to b e r 1 st, and  g ra d u a te d  the  follow ing 

A ugust.

An ev a lu a tio n  of the  K ennedy a d m in is t r a t io n 's  ro le  in  th e  O xford 

c r i s i s  w ould in d ic a te  th a t  the  a d m in is tra t io n  w a s  v u ln e ra b le  to  c r i t ic i s m  

on a t  l e a s t  two p o in ts .

F i r s t ,  th e  d e lay ed  a r r iv a l  of the  r e g u la r  a rm y  tro o p s , s tem m in g  

f ro m  confusing  o r d e r s ,  p ro lo n g ed  th e  c iv il d i s o r d e r  and  th e  re s u ltin g  

dam age  to  l ife  and  lim b  on the  cam p u s of the  U n iv e rs ity  of M is s is s ip p i .  

The a d m in is tra t io n  le a rn e d  a  u se fu l le s s o n  th en  abou t the  im p o rta n c e  of 

hav ing  tro o p s  a v a ila b le  f o r  im m e d ia te  m o v em en t to  the  p o in t o f ten s io n , 

and  d id  no t re p e a t  th a t m is ta k e  w hen  i t  fac ed  p o te n tia l  p ro b le m s  re s u ltin g

^^ ^ B ased  on an  in te rv ie w  by th e  w r i te r  w ith  N ico las K atzenbach , 
on  F e b ru a ry  13, 1964.

A 9 A
L eo n a rd , H a r r is ,  and  W ren , op . c i t . ,  p . 34.
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fro m  the  d e se g re g a tio n  of th e  U n iv e rs ity  of A lab am a  in  Ju n e , 1963.

Secondly , one of th o se  a r r e s t e d  a t  O xford, f o rm e r  M a jo r G en era l 

Edw in W alk er, w as c o m m itte d  by  rec o m m en d a tio n  of the  J u s t ic e  D e

p a r tm e n t  and  by  c o u rt  o r d e r  to  a F e d e ra l  p r is o n  h o sp ita l  f o r  p s y c h ia tr ic  

t r e a tm e n t.  T h is  w as one o f the m o s t  w id e ly  p u b lic iz e d  a f te rm a th s  of the  

O xford  c r i s i s .

The ju d g e m e n t ab o u t M r. W a lk e r 's  n e u re s is  w as b a se d  n o t on a  

c u r r e n t  ex am in a tio n  of the  f o r m e r  G e n e ra l a t  O xford, b u t on a  rev iew  

of h is  a rm y  m e d ic a l  r e c o rd s  by  a  p s y c h ia t r is t  lo c a te d  in  W ashington,

D .C . -  s e v e r a l  h u n d red ; m ile s  f ro m  O xford . Subsequen tly , th e  A m e r i

can  P s y c h ia tr ic  A sso c ia tio n  J o u rn a l  s ta te d  th a t the  a c tio n  of th e  p s y 

c h ia t r i s t  w a s  " p ro p e r  and  p ro fe s s io n a l .

W hile th e  p ro fe s s io n a l  code of p s y c h ia t r is ts  m a y  n o t h av e  been  

v io la ted , the  w ide  p u b lic ity  g iv en  th is  c h a rg e  p r i o r  to  h is  t r ia l ,  w as a  

p ro c e d u re  w h o se  w isdom  i s  open to  som e q u e s tio n .

W ith th e s e  ex cep tio n s , the  p e rfo rm a n c e  of the  K ennedy a d m in is 

t r a t io n  w as r e m a rk a b le . A d m in is tra tio n  le a d e r s  f ro m  the  P r e s id e n t  

and  the  A tto rn e y  G e n e ra l down to lo w e r f ig u re s  m ad e  i t  c le a r  a t  a ll  

t im e s  th a t  th e  o rd e r s  o f the  c o u rts  w ould be e n fo rc ed , m ean ing  th a t 

M r. M e red ith  w ould b eco m e a  s tu d en t a t  the U n iv e rs ity  of M is s is s ip p i 

beginning  in  the  fa l l  te rm , 1962.

637
In te rv iew  w ith  D eputy A tto rn e y  G e n e ra l N icholas 

K atzenbach .
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Secondly, the  p la n  fo llow ed  by  the  P re s id e n t  and  th e  A tto rn ey  

G e n e ra l re v e a le d  a  b r i l l ia n t  g ra s p  o f the  d u a l ta c t ic a l  p ro b le m  the  a d 

m in is tr a t io n  fac ed  a t  O xford, involv ing  n o t on ly  a n tic ip a te d  r e s is ta n c e  

to  F e d e ra l  e n fo rc e m e n t of a  c o u r t  d e c is io n , b u t in  add ition , the  o u t

b u r s ts  w hich  w ould c e r ta in ly  h av e  fo llow ed the  a r r e s t  of G o v ern o r 

B a rn e tt  by  F e d e ra l  law  e n fo rc e m e n t o f f ic e rs  h ad  he  p re v e n te d  M ered itii 

f ro m  re g is te r in g .  The p la n  developed  a llow ed  M r. M e red ith  on the  

c am p u s, th u s avo id ing  th e  n e c e s s i ty  f o r  th e  G o v e rn o r 's  a r r e s t .

B ecau se  the  l in e s  of co m m u n ica tio n  w e re  open, and  p o licy  and  

le a d e rs h ip  w e re  f i rm , the  K ennedy a d m in is tra t io n  w as ab le  to  develop  

and c a r r y  o u t a  p la n  w hich  e n fo rc e d  the  o rd e r s  of the  c o u r ts , and tu rn e d  

the  s itu a tio n , a f te r  so m e  m is ta k e s , f ro m  one o f c iv il d i s o r d e r  to  one of 

te n se  b u t w o rk ab le  re la tio n s h ip s .

D e se g re g a tio n  of the  U n iv e rs ity  of A labam a 

Ih h is  1 9 6 2  g u b e rn a to r ia l  cam paign , G eo rg e  W allace  had  sa id  

th a t he  w ould p e rs o n a l ly  " s ta n d  in  th e  sc h o o l-h o u se  d o o r"  in  o rd e r  to  

p re v e n t  schoo l d e se g re g a tio n  in  A lab am a. In h is  in a u g u ra l a d d re s s , 

G o v e rn o r W allace  m a d e  h is  p o s itio n  c le a r  once  m o re . Said  he; " I  

d raw  the  l in e  in  th e  d u s t  . . . and  sa y  s e g re g a tio n  now, se g re g a tio n  

to m o rro w , se g re g a tio n  f o r e v e r ." ^ ®

Two N egro  s tu d e n ts , M iss  V iv ian  M alone and M r. J a m e s  Hood

638 N ew sw eek, Ju n e  24, 1963, p . 30.
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a p p lied  fo r  a d m iss io n  to  d ie  U n iv e rs ity  of A lab am a , w e re  tu rn e d  down 

b e c a u se  of th e i r  r a c e , b u t then  th e  F e d e ra l  c o u r ts  ru le d  th a t th e  U n iv e r

s i ty  should  a d m it the  s tu d e n ts  in  Ju n e , 1963.

F o r  m on ths p r i o r  to  th a t da te . U n iv e rs ity  of A labam a o ff ic ia ls , 

le d  by  P r e s id e n t  F ra n k  R ose, ra l l ie d  b u s in e s s  an d  c iv ic  le a d e r s  a ro u n d  

th e  s ta te  to  s iq ip o rt law  and o rd e r .  The J u s t ic e  D e p a rtm en t n o t only

w a s  a w are  of th is  e ^ o r t ,  b u t p ro v id ed  ad d itio n a l n a m e s  to  the  U n iv e r-
0

s i ty  P re s id e n t.

G o v e rn o r W allace  in fo rm e d  h is  s ta f f  and  th e  peop le  of A labam a

th a t  he w an ted  no c iv il  d is o rd e r :

I  w an t to  be  s u re  w e have n o t one o v e r t  a c t  o f v io le n ce .
No one m u s t d e s e c r a te  th is  U n iv e rs ity . . . . W e 're  
going to  keep  th e  p e a c e .

T he G o v ern o r p u b lic ly  d e c la re d  th a t h e  w ould b e  a t  the  U n iv e rs ity  on the  

m o rn in g  of Ju n e  11th and  th a t he  w ould " s ta n d  in  th e  schoo lhouse  d o o r ."  

No f u r th e r  in fo rm a tio n  ab o u t h is  in te n tio n s  w a s  fo rth c o m in g . He r e 

fu se d  to  tak e  te lep h o n e  c a l ls  fro m  A tto rn e y  G e n e ra l  R o b e rt K ennedy. 

E xpec ting  p o s s ib le  tro u b le , the  A tto rn ey  G e n e ra l s e n t  N icho las K a tzen 

b a ch  to  T u sc a lo o sa .

On the  m o rn in g  o f Ju n e  9th, the  P r e s id e n t ,  j u s t  b ack  f ro m  a  long 

t r ip ,  m e t a t  the  W hite H ouse w ith  th e  A tto rn e y  G e n e ra l, A s s is ta n t  A t

to rn e y  G e n e ra l B u rke  M a rsh a ll , and  o th e r  a id e s .  The P r e s id e n t

6 3 9 ib id ., p .  31 .

A m e ric a n  B ro a d c a s tin g  C om pany  T e le v is io n  N etw ork , "B eh ind  
A P re s id e n tia l  C o m m itm en t, " te le c a s t  on O c to b e r 21, 1963.
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d ecid ed  th a t the  s itu a tio n  cadled fo r  a  n a tio n -w id e  TV sp eech , -  th e  tim e  

of d e liv e ry  to  depend  on d ev e lo p m en ts  a t  the  U n iv e rs ity  of A lab am a.

L a te r  th a t day, R o b ert K ennedy and B u rk e  M a rsh a ll  r e tu rn e d  to  

the  W hite H ouse, and  m e t  w iü i th e  P r e s id e n t  and  T heodo re  S o re n se n  on 

the o p e ra tio n a l a s p e c ts  of the  U n iv e rs ity  of A lab am a  p ro b le m . The 

A tto rn ey  G e n e ra l rev ie w ed  the p la n  fo r  the  n e x t day: K atzenbach ,

V ivian  M alone and J a m e s  H ood w ould  d r iv e  up to  th e  a u d ito riu m , w h e re  

the  r e g is tr a t io n  w as to  o c c u r, th e  s tu d e n ts  w ould  s ta y  in  the c a r ,  w h ile  

K atzenbach  a p p ro a c h e d  G o v e rn o r W allace . The A tto rn ey  G e n e ra l 

p o in ted  ou t th a t th e  a u d ito r iu m  h a d  th re e  d o o rs , and  if  the  G o v e rn o r 

re fu se d  to  allow  K atzenbach  to p a s s ,  the  D eputy A tto rn e y  G e n e ra l w ould  

t r y  to  m ove  in to  th e  a u d ito r iu m  by  w ay  of one of the  o th e r  d o o rs .

W hat if  the  G o v e rn o r h a d  lo ck ed  a ll  the  d o o rs , the  P r e s id e n t  

a sk e d ?  In  th a t c a se , s a id  the  A tto rn e y  G e n e ra l, K atzenbach  w ould  p u ll  

b a c k  and  tak e  the  s tu d e n ts  to  th e i r  d o rm ito r ie s .  T hus, the s tu d e n ts  

w ould be  on cam p u s, and  the  F e d e ra l  g o v e rn m e n t w ould  no t be in  th e  

p o s it io n  o f hav ing  b a ck e d  down.

The g ro u p  a g re e d  th a t if  th a t  o c c u re d , th e  F e d e ra l  g o v e rn m e n t 

w ould th en  have  to  r e tu r n  to  the  cam p u s w ith  g r e a t e r  fo rc e  by n a tio n a 

liz in g  the  A lab am a  N ationa l G u a rd . V io lence cou ld  develop  in  the  tw en ty
f

fo u r  h o u rs  i t  w ould tak e  to b r in g  r e g u la r  a rm y  tro o p s  th e re .  T he P r e s i 

d en t sa id  he w ould be  w illin g  to  n a tio n a lize  th e  A lab am a  N ational G u ard

^ ^ I b id .
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a t  th a t po in t, e x ce p t th a t if  he did, the  G o v e rn o r m ig h t w e ll c o u n te r  by

say ing  he w ould no lo n g e r  be re s p o n s ib le  fo r  law  and  o r d e r .  T h e re fo re ,

s a id  Jo h n  K ennedy, the  A labam a N ationa l G u ard  w ould no t be n a tio n a lized

u n til  th e  G o v e rn o r h ad  show n the  U nited S ta te s  and  th e  w o rld  th a t  F e d e ra l

fo rc e  w as n e c e s s a ry .  I t  w as e s t im a te d  th a t the  A lab am a  G uard  cou ld

642be fe d e ra liz e d  in  two h o u rs .

On the m o rn in g  of Ju n e  11th, G o v e rn o r W allace  a r r iv e d  a t  the  

U n iv e rs ity  A u d ito riu m  s h o r t ly  a f te r  10:00 a .m .  A t 10:48, D eputy A t

to rn e y  G e n e ra l K atzenbach  d ro v e  up, a cco m p an ied  by  a id e s , and  in 

fo rm e d  W allace  th a t  he  h ad  a  p ro c la m a tio n  f r o m  the  P r e s id e n t  d ire c tin g  

G o v e rn o r W allace  to end h is  d e fia n t s ta n d . As K atzenbach  a sk e d  the  

G o v e rn o r to  g ive w ay, W allace  in te r ru p te d , and  b egan  read ing  a  len g th y  

s ta te m e n t, in  w hich  he  r e f e r r e d  to  " th e  unw elcom ed , u n w a rra n te d , and
/ a ̂

fo rc e - in d u c e d  in tru s io n  . . .  of the  m ig h t of the  C e n tra l  G o v ern m en t.

Said K atzenbach  to the G overno r:

G o v ern o r, I  am  no t in te r e s te d  in  a  show . I  d o n 't  know 
w hat the p u rp o se  of th is  show  i s .  I  am  in te r e s te d  in  the  
o rd e r s  of th e s e  c o u rts  be ing  e n fo rc e d . . . . T h ese  s tu d e n ts  
w ill  re m a in  on th is  c am p u s . T hey  w ill r e g i s t e r  today .
They w ill go to  sch o o l to m o rro w .

The G o v e rn o r re m a in e d  in  the  doo rw ay . K atzenbach  and  h is

^^^Ibid.

New Y o rk  T im es , Ju n e  12, 1963, p . 20.
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p a r ty  then  re tu rn e d  to  th e i r  c a r ,  w h e re  he re p o r te d  by  rad io  to the  

A tto rn ey  G e n e ra l th a t  th e  G o v e rn o r had  defied  the o rd e r s  of the  c o u r ts .  

The P r e s id e n t  w as in fo rm ed , and  im m e d ia te ly  is su e d  an  o r d e r  n a tio n a liz 

ing  the A labam a N ationa l G u ard .

A t 3:16 p .m .  th a t  a fte rn o o n , n a tio n a liz e d  u n its  of th e  A labam a 

N ational G u a rd  a r r iv e d  on the U n iv e rs ity  of A labam a cam p u s . G e n e ra l 

G raham , in  com m and  of th a t u n it, in fo rm e d  G o v e rn o r W allace  th a t the  

G u ard  had  b een  fe d e ra l iz e d . The G o v e rn o r p ro m p tly  le f t  the  T u sc a lo o sa  

cam pus and  re tu rn e d  to  M on tgom ery  " to  con tinue  th is  c o n stitu tio n a l 

f ig h t ."  L a te r  th a t a fte rn o o n . M iss  M alone and  M r. Hood r e g is te r e d .

T hat evening , th e  P r e s id e n t  a d d re s s e d  the  nation: "T h is  a f t e r 

noon, " he sa id ,

follow ing a s e r i e s  of th r e a ts  and  d e fia n t s ta te m e n ts , the 
p re s e n c e  of A lab am a  N atio n a l G u a rd sm en  w as re q u ire d  
a t  th e  U n iv e rs ity  of A lab am a  to c a r r y  ou t the  f in a l and  

.u n e q u iv o c a l o r d e r  of the  U nited  S ta te s  D is t r ic t  C o u rt of 
the N o rth e rn  D is t r ic t  of A lab am a . T h a t o rd e r  c a lle d  fo r  
the  a d m iss io n  of two c le a r ly  q u a lified  young A labam a 
re s id e n ts , who happened  to  have  b een  b o m  N egro .

He th en  tu rn e d  to  the b r o a d e r  p ro b le m  o f ach iev ing  e q u a lity  of

o p p o rtu n ity  f o r  a ll  A m e ric a n s , s ta tin g  th a t f o r  hum an  and  m o ra l  r e a s o n s ,

a c tio n  had  to  be tak en  now . If no t, sa id  the  P re s id e n t,  the  n a tio n  cou ld

fa c e  a  c r i s i s :

^'^Slbid.

^^^Golden, op. c i t . , p . 283.
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The f i r e s  of f r u s t r a t io n  and  d is c o rd  a r e  burn ing  in  
e v e ry  c ity . N orth  an d  South, w h e re  le g a l  re m e d ie s  a r e  
no t a t  h a n d . R e d re s s  is  sough t in  the  s t r e e t s ,  in  d em o n 
s tr a t io n s ,  p a ra d e s , and  p r o te s ts  w hich  c r e a te  ten s io n s  
and th re a te n  v io le n ce  and  th re a te n  l iv e s .

i^éx t w eek  I sh a ll  a s k  th e  C o n g re ss  of th e  U nited S ta te s  
to ac t, to  m ake  a  c o m m itm en t i t  h a s  no t fu lly  m ade  in  th is  
c e n tu ry  to  the p ro p o s it io n  th a t ra c e  h a s  no p la c e  in  A m e r i 
can  life  o r  law . T he fe d e ra l  ju d ic ia ry  h a s  upheld  th a t 
p ro p o s itio n  in  a  s e r i e s  of f o rA r ig h t  c a s e s .  The E x ecu tiv e  
B ran ch  h a s  adop ted  th a t  p ro p o s itio n  in  th e  conduct of i ts  
a f fa ir s ,  includ ing  the  em p lo y m en t of f e d e r a l  p e rso n n e l, 
the  u s e  o f f e d e ra l  f a c i l i t ie s ,  and  the s a le  of fe d e ra lly  
fin an ced  h o u sin g .

My fe llo w  A m e ric a n s , th is  i s  a  p ro b le m  w hich fa c e s  u s  
a ll  -  in  e v e ry  c ity  o f th e  N orth  a s  w e ll a s  the  South. T oday 
th e re  a r e  N eg ro es  unem ployed  two o r  th r e e  t im e s  a s  m an y  
c o m p a re d  to  w h ite s , in ad eq u a te  in  educa tion , m oving in to  
the  la r g e  c i t ie s ,  u n ab le  to  find  w ork , d en ied  equal r ig h ts , 
den ied  th e  o p p o rtu n ity  to  e a t  a t  a  r e s ta u r a n t  o r  lunch  c o u n te r  
o r  go to  a  m ov ie  th e a te r ,  d en ied  the  r ig h t  to  a  d ecen t e d u 
ca tion , d en ied  a lm o s t  to d ay  the  r ig h t  to  a tte n d  a  s ta te  u n iv e r 
s i ty  ev en  though q u a lif ie d . I t  s e e m s  to  m e  th e se  a r e  m a t te r s  
w hich  c o n c e rn  u s  a ll , no t m e re ly  P re s id e n ts  o r  C o n g re s s 
m en  o r  G o v e rn o rs , b u t e v e ry  c it iz e n  of the  U nited S ta te s .

T h e re fo re , I am  a sk in g  fo r  y o u r h e lp  in  m ak ing  i t  e a s ie r  
fo r  u s  to  m ove ah ea d  and  to  p ro v id e  the k ind  of eq u a lity  of 
t r e a tm e n t  w hich  w e w an t f o r  o u rs e lv e s ;  to  g ive  a  chance  
fo r  e v e ry  ch ild  to  be  ed u ca ted  to  the  l im i t  o f h is  ta le n ts .

We h av e  a  r ig h t  to  e x p e c t th a t  th e  N egro  com m unity  w ill  
be  re sp o n s ib le , w ill  \q>hold the  law , b u t th ey  have a  r ig h t  
to  e x p e c t th a t  the  law  w ill  be  f a i r ;  th a t  th e  C o n stitu tio n  w ill  
be c o lo r-b lin d , a s  J u s t ic e  H a rla n  sa id  a t  the  tu rn  of the  
c e n tu ry .
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T h is  id w h a t w e a re  ta lk in g  abou t an d  th is  is  a  m a t te r  
w hich  co n ce rn s  th is  c o u n try  and w ha t i t  s tan d s fo r , and 
in  m ee tin g  it, I  a s k  the  su p p o rt of a l l  of o u r c i t iz e n s .

T hank you v e ry  m u ch .

The P r e s id e n t 's  a d d re s s  to  the n a tio n  b ro u g h t to  a  c lo se  the  m o s t  

c ru c ia l  h o u rs  in  the a d m in is t r a t io n 's  e ffo r ts  to  e n fo rce  the  c o u rt o rd e r s  

ca llin g  fo r  th e  d e se g re g a tio n  of th e  U n iv e rs ity  of A labam a th rough  the  

a d m iss io n  o f M iss M alone and  M r. Hood.

P a s t  e x p e rie n c e  h ad  b e en  s tud ied , o ld  m is ta k e s  h a d  b een  c o r 

re c te d , and  the  r e s u l t  w a s  a  p r a c t ic a l ly  f a u l t le s s  o p e ra tio n . U n iv e rs ity  

of A labam a o ff ic ia ls  and  the  D ep artm en t of J u s t ic e  h ad  w o rk e d  to g e th e r  

to  develop  an  in flu e n tia l su p p o rt p a t te rn  f o r  a c c e p ta n c e  b y  A labam a 

c itiz e n s  of th e  d ec is io n  of the  c o u r ts ;  the a d m in is tra t io n  avo ided  the 

n e c e s s i ty  of a r r e s t in g  G o v e rn o r W allace  f o r  defying th e  o r d e r s  of the  

c o u rts  - and  th u s p o ss ib ly  in v itin g  s e r io u s  tro u b le , b y  n o t con fron ting  

h im  w ith  th e  two N egro  s tu d e n ts ; G o v e rn o r W a lla c e 's  a c tio n s , w hich 

w e re  c a r r ie d  liv e  on te le v is io n  to  a  n a tio n -w id e  au d ien ce , m ad e  i t  c le a r  

to  the  n a tio n  and  to the  w o rld  th a t  the  hand  o f th e  n a tio n a l g o v e rn m en t 

h ad  b een  fo rc e d ; and  f in a lly , a f te r  ac tio n  h a d  b e en  tak en , and  w ithout 

any  d is o rd e r ,  the  P r e s id e n t  com m ended  th o se  A labam a c it iz e n s  who 

h ad  p e rm it te d  th is  fo rw a rd  m ove, and th en  u s e d  the e x am p le  of the  day  

to  c a ll  on th e  C o n g re ss  and  on a l l  c itiz e n s  to  take  c o n c re te  s te p s  im 

m e d ia te ly  to  ach iev e  e q u a lity  of o p p o rtu n ity  f o r  a ll  A m e ric a n s .

A m ong the  com ponen ts in  the e ffe c tiv e  u se  of p re s id e n t ia l  p o w e r

^^"^Ibid., pp. 286-289 .
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is  the  a b ili ty  to  a s s e s s  and  m an ag e  the  p o lit ic a l, econom ic  and  so c ia l 

p r e s s u r e s  w hich  a re  b ro u g h t to  b e a r  on  the  P re s id e n t .  P re s id e n t  

K ennedy and  h is  a d m in is tra t io n  h ad  done w e ll; th e y  h ad  tu rn e d  a  p o te n tia l 

c r i s i s  in to  an  e ffec tiv e  fo rw a rd  th ru s t .

E d u ca tio n

The 1961 R ep o rt of the  U nited S ta te s  C o m m iss io n  on C iv il R ights 

su m m a riz e d  S up rem e C o u r t p ro n o u n ce m en ts  c o n ce rn in g  eq u a l p ro te c tio n  

of the  law s in  p u b lic  sc h o o ls  and  the  ru le s  g o v e rn in g  th e i r  im p le m e n ta 

tion:

1. S ta te - im p o se d  se g re g a tio n  in  p u b lic  ed u ca tio n a l 
f a c i l i t ie s  c r e a te s  in eq u a lity  and  th e re fo re  c o n s titu te s  a  
d en ia l o f equal p ro te c t io n  of the  law s u n d e r  the  C o n s ti
tu tio n . A ll sc h o o ls  in  w hich  a  s ta te  p a r t ic ip a te s  th ro u g h  
any  a rra n g e m e n t, m an ag em en t, funds, o r  p ro p e r ty  a r e  
su b je c t to  th is  ru le .  A ll p ro v is io n s  of F e d e ra l ,  s ta te  o r  
lo c a l  law  re q u ir in g  o r  p e rm itt in g  r a c ia l  s e g re g a tio n  in  
p u b lic  sch o o ls  a r e  v o id .

2. A ll schoo l a u th o r i t ie s  o p e ra tin g  s e g re g a te d  sch o o l 
sy s te m s  have  a  du ty  to  m ak e  a  p ro m p t and  re a so n a b le  
e f fo r t  in  good fa ith  to  com ply  w ith  the C o n stitu tio n . The 
p r im a r y  re s p o n s ib i li ty  f o r  e lu c id a tin g , a s s e s s in g  and  
so lv ing  th e  p ro b le m s  of d e se g re g a tio n  r e s t s  w ith  th e  lo c a l 
schoo l a u th o r i t ie s .

3 . In m an y  lo c a tio n s  th is  du ty  w ould re q u ir e  im m e d ia te  
g e n e ra l  a d m is s io n  o f N egro  c h ild re n . In  o th e r s ,  j u r i s 
d ic tio n  f o r  n o t re q u ir in g  im m e d ia te  g e n e ra l  a d m iss io n  of 
a l l  q u a lif ie d  N egro  c h ild re n  m a y  e x is t .  H o s til ity  to  r a c ia l  
d e se g re g a tio n  i s ,  h o w ev er, n o t a  g ro u n d  f o r  d e lay .

4 . If im m e d ia te  g e n e ra l  a d m is s io n  of a l l  q u a lif ie d  N egro  
c h ild re n  is  no t r e q u ire d , the  d e s e g re g a tio n  p ro g ra m  m u s t  
(a) p o in t to w ard  co m p le te  co m p lian ce  a t  th e  e a r l i e s t  
p o s s ib le  d a te ; and  (b) be  in  e f fe c t  b e fo re  a d d itio n a l t im e
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m a y  be g ra n te d . "T he b u rd e n  r e s t s  upon  the  d efen d an ts  
to  e s ta b l is h  th a t such  tim e  is  n e c e s s a r y .  . . . "648

5 . In  fix ing  the  l im its  of th e  t r a n s i t io n a l  p e r io d  f o r  the  
co m p le te  e ffe c tiv e n e ss  of a  d e se g re g a tio n  p lan  the  c o u r ts  
m a y  c o n s id e r  p ro b le m s  re la te d  to  a d m in is tra t io n  a r is in g  
f ro m  (a) the  p h y s ic a l cond ition  of th e  sch o o l p lan t; (b) the  
sch o o l t r a n s p o r ta tio n  sy s te m ; (c) the  sc h o o l p e rs o n n e l;
(d) the n eed  to  r e v is e  schoo l d is t r ic t s  an d  a tten d an ce  
a r e a s ;  and  (e) the  need  to  re v is e  lo c a l  law s and r e g u 
la tio n s  .

6 . A p u p il p la c e m e n t law  l is tin g  f a c to r s  w hich  a r e  to  
g o v e rn  the  a ss ig n m e n t of p u p ils  w ith o u t r e g a rd  to  r a c e  
o r  c o lo r  is  no t n e c e s s a r i ly  in v a lid  and  m a y  fu rn ish  the  
le g a l  m a c h in e ry  fo r  o rd e r ly  a d m in is tr a t io n  of p u b lic  
sc h o o ls  in  a  c o n s titu tio n a l m a n n e r . T he c o n s titu tio n a lity  
of the  a d m in is tra t io n  of a  p u p il p la c e m e n t law  is ,  h o w ev er, 
a  le g a l q u e s tio n  d is t in c t  f ro m  th e  c o n s titu tio n a lity  of the  
law  i ts e l f .  649

S o u th e rn  School News re p o r te d  in  i ts  Ju n e , I960 is s u e  th a t  a s  

o f th a t d a te , 749 schoo l d is t r ic t s  h ad  b een  d e s e g re g a te d  am ong 2850 

so u th e rn  and  b o rd e r  d i s t r ic t s  re p o rtin g  b i r a c ia l  s tu d en t b o d ie s . One 

y e a r  l a t e r  the  sa m e  p e r io d ic a l  re p o r te d  the  n u m b e r  a t 783.

Ih the  fa ll  o f 1961, pub lic  sch o o ls  w e re  d e se g re g a te d  f o r  the 

f i r s t  tim e  and  w ithou t d is o rd e r  in  a  n u m b e r of so u th e rn  c i t ie s  includ ing  

A tlan ta , G eo rg ia , D a lla s , T ex as, and  M em ph is , T e n n e sse e . P o in ting  

to  the p e a c e fu l t r a n s it io n  w hich  h ad  ta k e n  p la c e  in  th o se  co m m u n itie s . 

P r e s id e n t  K ennedy sa id : "T he  w ay in  w hich  o u r  c it iz e n s  a r e  m ee tin g

^^^G oss V .  B o a rd  o f E d u ca tio n  of the  C ity  of K noxv ille , 186 F . 
Supp. 559 (E .D . T enn. I960).

C o m m iss io n  on C iv il R igh ts , 1961 R e p o rt, op . c i t .,
V. 2, p p . 9 -1 0 .
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th e i r  re sp o n s ib ili ty  u n d e r  the law  in  M em phis, New O rle a n s , and e l s e 

w h e re  r e f le c ts  c re d i t  on the  U nited S ta tes  th ro u g h o u t the w o rld .

By M ay of 1962, am ong so u th e rn  and  b o rd e r  s ta te s  and the D is tr ic t  of 

C olum bia, 915 of 3047 schoo l d is t r ic t s  w ith  hi r a c ia l  e n ro llm e n ts , o r  

a lm o s t  o n e - th ird , had  d e se g re g a te d  th e i r  s c h o o ls . H ow ever, only 7.6%  

of the  3, 240, 439 N egro  s tu d e n ts  in  th e se  sch o o l d is t r ic t s  w e re  a ttend ing  

d e s e g re g a te d  sc h o o ls .

T h e re  had  b een  p r o g r e s s  in  h ig h e r  e d u ca tio n . By the  end of 

1962, s ta te  u n iv e r s i t ie s  in  a ll  s ta te s  ex cep t South C a ro lin a  had  ad m itted , 

q u a lif ie d  N egro  a p p lic a n ts  a s  s tu d e n ts , e i th e r  v o lu n ta r ily , o r  by  o rd e r  

of a  F e d e ra l  c o u rt .

An e v a lu a tio n  in  1963, n ine y e a r s  afte  ; B row n, of o v e r - a l l  

p r o g r e s s  to w a rd  im p lem en tin g  th a t and o th e r  S up rem e C o u rt school 

d e se g re g a tio n  d e c is io n s , re v e a le d  m any  d isc o u ra g in g  fa c ts , ho w ev er. 

A tto rn e y  G e n e ra l R o b e rt F . K ennedy re p o r te d  to  the S enate  J u d ic ia ry  

C om m iti.ee on Ju ly  8, 1963 that:

- T h e re  w e re  s t i l l  m o re  th an  2, 000 sch o o l d i s t r ic t s  w hich  r e 

q u ire d  w h ite  and N egro  p u p ils  to a tte n d  s e g re g a te d  sc h o o ls .

- In 11 s ta te s ,  w ith  a N egro  p o p u la tio n  of 2 .8  m illio n , only

New Y ork T im e s , O c to b e r 7, 1961, p .  21.

1
S outhern  School N ew s, May, 1962, p .  1.

C o m m iss io n  on C iv il R igh ts, F re e d o m  to th e  F r e e ,
op . c i t . ,  p . 158.
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12, 800 N eg roes , o r  le s s  than  1 /2  of 1% w e re  a ttend ing  d e se g re g a te d  

s c h o o ls .

- As of Ju ly , 1963, 70% of young w hite  peop le  had  g rad u a ted  

fro m  h igh  schoo l, w hile only  40% of the young N eg ro es  had  done so .

- In the a d u lt popu la tion , 25 y e a r s  of age  and  o v e r, 22.1%  of

non -w h ite  c it iz e n s  had  re c e iv e d  le s s  th an  5 y e a r s  of schooling , c o m p a red  

w ith  6.2%  of the  w h ite s .

The e ffe c ts  of th is  agon iz ing ly  slow  m o v em en t to w ard  m ee tin g  

the  goal of eq u a lity  of o p p o rtu n ity  in  ed u ca tio n  w as beginn ing  to be e v i

den t in  p o p u la r  p r o te s ts .  P r i o r  to 1961, in  the  n o r th e rn  and w e s te rn  

p a r t s  of the  U nited S ta te s , N egro  p ro te s ts  had  tak en  the  fo rm  of p e titio n s  

and p e rs o n a l  a p p e a ra n c e s  b e fo re  school b o a rd s .  B ut beginning in  the  

su m n ie r  of 1961, the New Y ork  C ity  m e tro p o lita n  a r e a  w itn e s se d  dernon- 

s t r a t io n s ,  p ick e tin g , s i t - in s  and  schoo l b o y c o tts . Englew ood, New J e r s e y  

e x p e rie n c e d  s i t - in s  in  the  School S u p e rin te n d e n t's  o ffice , the G o v e rn o r 's  

o ffice  in  T ren to n  w as p ick e te d , and  N egro c h ild re n  p a r t ic ip a te d  in  s i t -  

in s a t  a  n e a rb y  w hite  sch o o l. In St. L ou is , M isso u ri, p a re n ts  show ed 

th e i r  d is p le a s u re  a t  the  s ta te  of schoo l d e se g re g a tio n  by  b lock ing  the 

d e p a r tu re  f ro m  a  W est E nd schoo l of 12 b u se s  con ta in ing  about 500 

c h ild re n  who w e re  being t r a n s f e r r e d  to u n d e r-u t i l iz e d  schoo ls lo c a te d

653 U .S . D e p a rtm en t o f J u s tic e , p r e s s  r e le a s e .  S ta tem en t of 
A tto rn ey  G e n e ra l R o b ert F .  K ennedy b e fo re  th e  S enate  J u d ic ia ry  C om 
m it te e  re g a rd in g  S. 1731, the p ro p o se d  C iv il R ights A c t of 1963, and
S. 1750, Ju ly  8, 1963.
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m ile s  aw ay, w h e re  th ey  w ould a tten d  a ll-N e g ro  c la s s e s .

The K ennedy a d m in is tra t io n  w as fac ed  w ith  the n e c e s s i ty  of 

decid ing  the  ro le  i t  w ould p la y  th rough  the J u s t ic e  D ep artm en t in  schoo l 

d e se g re g a tio n  c o u rt c a s e s ,  and  the  p o licy  i t  w ould develop in  d isb u rs in g  

F e d e ra l  funds to s e g re g a te d  schoo l s y s te m s . E a r l i e r  p a r t s  of th is  s tudy  

h ave  o u tlin ed  the  p ro c e d u re s  the  a d m in is tra t io n  follow ed in  dealing  w ith  

th re a te n e d  c iv il  d is o rd e r  in  M iss is s ip p i and  A lab am a.

U nder the  S up rem e C o u r t 's  1954 and 1955 school d e se g re g a tio n  

d e c is io n s , th e  fu ll b u rd e n  o f defending the  c o n s titu tio n a l r ig h t of c h ild re n  

to  have a n o n -s e g re g a te d  ed u ca tio n  had  fa lle n  on N egro p a re n ts  and  th e i r  

c h ild ren , and  on the  l im ite d  c a p a b ilitie s  of p r iv a te  o rg a n iz a tio n s . T his 

h ad  p ro v e d  to  be  a  m a jo r  h a rd sh ip , fo r  a r r a y e d  a g a in s t th e se  in d iv id u a ls  

and  o rg a n iz a tio n s  had  b e en  the s ta te  le g is la tu r e s  of the South, c e a s e 

l e s s ly  im p ro v is in g  new s ta tu to ry  b a r r i e r s  and e v as io n s , a s  w e ll a s  s ta te  

t r e a s u r ie s  equ ipped  to  u n d e rw rite  the c o s ts  of de lay ing  l i t ig a tio n  and 

in v e s tig a tiv e  h a ra s s m e n t .  P a r t ly  b e ca u se  of th e s e  c irc u m s ta n c e s , 

schoo l d e se g re g a tio n  h ad  m ade  l i t t le  p r o g r e s s  p r i o r  to the  in au g u ra tio n  

of P re s id e n t  I^ennedy in  J a n u a ry , 1961.

Two s te p s  tak en  by  the  D ep artm en t of J u s t ic e  in  1961 o ffe re d  new  

h o p e . In M arch , 1961, th ç  U nited S ta te s  e n te re d  4 c a se s  in  L o u is ian a  

a s  a  f r ie n d  o f the  c o u rt . T his .rep re se n te d  the f i r s t  tim e the  F e d e ra l

^ ^ ^ U .S . C o m m iss io n  on C iv il R igh ts, 1963 R ep o rt, op . c i t . .
p .  53.
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g o v e rn m en t had  p a r t ic ip a te d  in  th is  w ay p r i o r  to  a c r i s i s ,  and  fo r  the 

p u rp o se  of ask ing  fo r  d e se g re g a tio n , r a th e r  th an  fo r  the  p u rp o s e  of d e 

fending the  in te g r ity  of th e  c o u r t s . T h e  p la in tif fs  w e re  th u s jo in ed  

by  the p o w erfu l p r e s e n c e  of the  U nited S ta te s  i s  req u e s tin g  th e i r  r ig h ts .

In A p ril, 1961, th e  D e p a rtm en t so u g h t p e rm is s io n  to in te rv e n e  

a s  a p la in tif f  in  the  P r in c e  E d w ard  County, V irg in ia  c a se , b asin g  its  

c la im  on the  in te r e s t  of the U nited  S ta te s  in  s e c u r in g  o b ed ience  to the 

d e c re e s  o f the  c o u r ts , b u t the C o u rt w ould n o t p e rm it  th is  in te rv e n tio n .

By the end  of the  1961-1962 sch o o l y e a r , the  D e p a rtm en t h ad  p a r t ic ip a te d

657a s  a f r ie n d  of the c o u r t  in  abou t a  dozen  sch o o l d e se g re g a tio n  c a s e s .

•In add ition , R o b e rt K ennedy and B u rk e  M a rsh a ll  and  th e i r  s ta ffs  

h e ld  a  s e r i e s  of c o n v e rsa tio n s  w ith  so u th e rn  c o n g re ss io n a l, s ta te  and 

lo c a l le a d e r s ,  in  w hich  th ey  m ad e  known th e  in te r e s t  of th e  a d m in is tra t io n  

in  o rd e r ly  co m p lian ce  w ith  c o u r t  o rd e r s ,  and  sough t to  p e rs u a d e  th e se  

le a d e rs  to  p la c e  th e i r  w e ig h t on th e  side  of develop ing  su p p o r t fo r  c o m 

p lia n c e .

A lthough reb u ffed  in  i ts  in it ia l  e f fo r t  to  b r in g  about th e  d e s e g re 

ga tion  of P r in c e  E d w ard  County, V irg in ia  sc h o o ls , the  D e p a rtm en t of 

J u s tic e  d id  no t g ive up . P r in c e  E d w ard  C ounty  h ad  a b o lish e d  pub lic

^^^S o u th em  R eg ional C ouncil, E x ec u tiv e  Support of C iv il R ig h ts , 
op . c i t . ,  p .  6.

^ ^ ^ Ib id ., p p . 6 -7 .

65?B urke  M a rsh a ll , "T h e  E n fo rc e m e n t o f C iv il R igh ts , " op. c i t . ,
p .  12.
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education  in  1959, r a th e r  than  obey a F e d e ra l  c o u rt  o r d e r  to  ad m it 

N eg roes to  w hite  sc h o o ls , thus becom ing  the only  ju r is d ic t io n  in  the 

U nited S ta te s  w ithout se m e  syste 'm  of f r e e  p u b lic  ed u ca tio n . B ecau se  

th e re  w e re  w e ll-p re p a re d  p la n s  to  e s ta b l is h  a  s e g re g a te d  p r iv a te  a c a 

dem y fo r  w hite  s tu d e n ts , the  e ffe c t w as to  deny m o re  th an  1700 sc h o o l-  

age N eg ro es of fo rm a l sch o o lin g . In 1959, N egro  le a d e r s  th e re  h ad  

re je c te d  the  o ffe r  of a  g ro u p  of w hite  c it iz e n s  to  fo rm  a  s im i la r  s e g r e -
Û

g a ted  a ca d em y  fo r  N e g ro e s .

In M arch , 1963. P r e s id e n t  K ennedy a sk e d  the D e p a rtm en t of 

J u s tic e  to  e x p lo re  a p p ro p r ia te  s te p s  w hich  m ig h t be tak e n  to p ro v id e  

d e se g re g a te d  educa tion  to  N egro  s tu d e n ts  in  P r in c e  E d w ard  County who 

h ad  b een  den ied  an ed u ca tio n  fo r  fo u r  y e a r s .  R o b e rt K ennedy  in v ited  . 

W illiam  J .  vanden  H euvel, a  la w y e r  in  p r iv a te  p ra c t ic e ,  to  com e on h is  

s ta ff  a s  h is  S pec ia l A s s is ta n t , sp e c if ic a lly  to w o rk  on th a t  p ro b le m . 

T hat vanden  H euval a g re e d  to do.

A fte r  w eeks of e x p lo ra to ry  c o n v e rsa tio n s , involving the U .S . 

C o m m iss io n e r  of E duca tion , J u s t ic e  D e p a rtm en t le a d e r s ,  the  G o v e rn o r 

of V irg in ia , and  c iv il r ig h ts  o rg a n iz a tio n s , on A ugust 14, 1963 the  

fo rm a tio n  of the  P r in c e  E dw ard  County F re e  School A sso c ia tio n  w as 

announced in  W ash ing ton . $1 m illio n  w as s e t  a s  the  budget fo r  the  f i r s t  

y e a r .  The p r iv a te ly  endow ed sy s te m  w ould be d e se g re g a te d , and  the

658
New Y ork  T im e s , O c to b er 20, 1963, p . 85.
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facu lty  w ould be r a c ia l ly  m ixed , the annovm cem ent s a id . The B oard  of 

T ru s te e s  s e le c te d  w a s  headed  by  C olgate  W . D arden, fo rm e r  U nited 

S ta te s  R e p re se n ta tiv e , f o r m e r  G o v e rn o r, and  fo r m e r  P re s id e n t  of tlie 

U n iv e rs ity  of V irg in ia . G o v e rn o r A lb e rtis  S. H a r r is o n  of V irg in ia  

announced th a t the new  b i - r a c ia l  e ffo r t h ad  h is  su p p o rt. The an n o u n ce

m en t c am e  only two days a f te r  a  F e d e ra l  C o u rt of A ppeals  la rg e ly  s u s 

ta in ed  P r in c e  E d w ard  C oun ty 's  le g a l  p o s itio n  in  l i t ig a tio n  a im ed  a t  

fo rc in g  the re -o p e n in g  of i ts  p u b lic  sc h o o ls .

The D e p a rtm en t of J u s t ic e ,  th e re fo re ,  both  th ro u g h  litig a tio n  

and th ro u g h  c o n fe re n c e s  w ith  lo c a l  o ff ic ia ls , w as re sp o n s ib le  f o r  som e 

of the  p r o g r e s s ,  s lo w  though i t  w as, th a t the  n a tio n  e x p e rie n c e d  in  d e 

se g re g a tin g  its  sc h o o ls .

A n o th e r d e p a r tm e n t of the  g o v e rn m e n t w as looked  to by c iv il 

r ig h ts  le a d e r s ,  h o w e v e r, in  the  hope th a t i t  would a lso  p la y  a  p o s itiv e  

ro le  in  ach iev ing  sch o o l d e se g re g a tio n  p ro g re s s ;  The D ep artm en t of 

H ealth , E duca tion  and  W elfa re , and  m o re  p a r t ic u la r ly ,  the  U nited S ta te s  

O ffice of E ducation , a  c o n s titu e n t p a r t  of HEW ,

In i ts  1959 r e p o r t ,  the  U .S . C o m m issio n  on C iv il R ights o b se rv ed ; 

"Méiny schoo l d i s t r ic t s  in  a ttem p tin g  to  evo lve a  d e se g re g a tio n  p la n  have  

had  no e s ta b lis h e d  and  q u a lif ied  so u rc e  to w hich  to  tu rn  fo r  in fo rm a tio n

.659
New Y ork  T im es , A ugust 15, 1963, p . 18.
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and  a d v ic e ."  The C o m m iss io n  p ro p o se d  th a t i t  be  g iven  the  le g is la t iv e  

a u th o rity  to  s e rv e  a s  a c le a r in g  ho u se  to c o lle c t  and  m ake  av a ila b le  to 

s ta te s  and to  lo c a l co m m im itie s  in fo rm a tio n  co n ce rn in g  p ro g ra m s  and 

p ro c e d u re s  u se d  by  sch o o l d i s t r ic t s  to  com ply  w ith  the S uprem e C o u rt 

m an d a te . T his rec o m m en d a tio n  w as r e i te r a te d  in  i ts  1961 re p o r t , 

and  again  in  i ts  1963 r e p o r t .  The S ou thern  R egional C ouncil in  i ts  

r e p o r t  - The F e d e ra l  E x ecu tiv e  and  C iv il R igh ts, m ad e  a  s im ila r  

reco m m en d a tio n , p ro p o s in g  the  U .S . O ffice of E d u ca tio n  a s  the  a p p ro 

p r ia te  im p lem en tin g  ag ency .

The P o to m ac  In s titu te  th en  c o m m iss io n e d  P r o f e s s o r  J .  K enneth 

M orland  of R andolph-M acon  W o m en 's  C o llege, L ynchburg , V irg in ia , to 

su rv e y  so u th e rn  schoo l a d m in is t r a to r s  on th e  a s s is ta n c e  th ey  would 

w ish  to  have  in  d e se g re g a tin g  th e i r  own s y s te m s . 88% sa id  th ey  w ould 

fin d  in fo rm a tio n  on d e se g re g a tio n  u se fu l, the  m a jo r i ty  sa id  th e  v a lid ity  

of the  in fo rm a tio n  w as m o re  im p o rta n t than  the  agency  w hich  g a th e re d

the  in fo rm a tio n , 56% d e c la re d  th ey  w ould find c o n su lta n ts  of va lue  to

662
th em , and 59% reco m m en d ed  c o n fe re n c e s  on d e se g re g a tio n .

The a u th o r  reco m m en d ed  th a t  the  U .S . O ffice of E duca tion  could

K enneth M orland , School D e se g re g a tio n  - H elp N eeded? ; 
A S urvey  of S ou thern  E d u c a to rs  (W ashington, D. C . : The P o to m ac  
In s titu te , In c . ,  1962), p .  2.

^ ^^ U .S . C o m m iss io n  on C iv il R ights, 1963 R ep o rt, op. c i t . .
p .  69.

662 M orland , op. c i t . ,  p p . 2 -3 .



320

b e s t  m e e t th a t n e ed . On A p ril 23, 1962, R o b ert M. R osenzw eig,. A s 

s i s ta n t  to the U .S . C o m m iss io n e r  of E ducation , d isc lo se d  th a t the  O ffice 

of E d uca tion  w as e s ta b lish in g  a  c le a rin g  h o u se  to help  p u b lic  schoo l 

o ff ic ia ls  p lan  fo r  d e se g re g a tio n . He sa id  the new o p e ra tio n  w ould be 

u n d e r  w ay by the  fa l l  te rm , 1962.

No ac tio n  w as tak en  by  the  O ffice of E ducation , how ever, d esp ite  

M r. R o sen zw eig 's  s ta te m e n t. On J a n u a ry  24, 1963, W hitney Young and 

O tis F in ley , E x ecu tiv e  D ire c to r  and A s so c ia te  D ire c to r , re sp e c tiv e ly , 

of the  Nationzil U rban  L eague, reco m m en d ed  to C o m m iss io n e r  o f E du 

ca tio n  K eppel th a t th e  U .S . O ffice of E d u ca tio n  (1) e s ta b lish  a  D e p a rt

m e n t o f In te rg ro u p  R e la tions in  E duca tion  to  a s s i s t  and  adv ise  pub lic  

sch o o l sy s te m s  w hich  se e k  p ro fe s s io n a l  he lp  in  d e seg re g a tin g , (2) develop 

a  m o d e l fo r  the  conduct of com m un ity  w o rk sh o p s fo r  schoo l b o a rd  m e m b e rs  

on equal educa tion  opportun ity , and (3) s tep  up i ts  in te rp re ta t io n  of p ro b 

le m s  and  need s in  A m e ric a n  p u b lic  ed u ca tio n  so  th a t the  pub lic  "c a n  m ake

m o re  in te llig e n t d e c is io n s  in  th e i r  lo c a l c o m m u n itie s  on w hat n e ed s  to

, J 664 be  d o n e ."

In in te rv ie w s  w ith  th is  w r i t e r  in  W ashington , P h ilip  H. Des 

M a ra is , Deputy A s s is ta n t  S e c re ta ry  of the  D e p a rtm en t of H ealth , E du 

c a tio n  and  W elfa re , and  David S. Seeley, S p ec ia l A s s is ta n t  to the  U .S .

663washington Post, A p ril  23, 1962, p . A 4 .

^^^W hitney M , Young, J r . ,  and O tis  E . F in ley , J r . ,  "E q u a l 
O p p o rtu n itie s  in  E d u ca tio n  - New P e r s p e c t iv e s  and  R e co m m e n d a tio n s ."  
S ta te m e n t on b e h a lf  of th e  N ationa l U rban L eague  to  F ra n c is  K eppel, 
C om m issioner,U .S . O ffice of E ducation , on J a n u a ry  24, 1963.
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C o m m iss io n e r  of E duca tion , s a id  th a t  a s  of th a t  tim e  (F e b ru a ry , 1964), 

the U .S . O ffice of E d u ca tio n  w a s  n o t p ro v id in g  te c h n ic a l a s s is ta n c e  o r  

gu idance  to schoo l s y s te m s  on d e se g re g a tio n , b u t d id  p lan  to  e s ta b lis h  

a sm a ll  s ta ff  to  d ea l w ith  th a t q u e s tio n  a t  l e a s t  by  the  su m m e r of 1964.

How cou ld  the  fa i lu re  of th e  U .S . O ffice of E d uca tion  to  a s s i s t  

s ta te s  and lo c a l  c o m m u n itie s  in  d ea lin g  w ith  d e se g re g a tio n  be ex p la in ed ?  

F ro m  1 9 5 4  th ro u g h  1963, few e d u ca tio n a l p ro b le m s  exceeded  in  im p o rta n c e  

th a t  of schoo l d e se g re g a tio n .

The le g a l  a u th o r ity  fo r  th e  O ffice of E d u ca tio n  to a c t  a p p e a re d  

c le a r .  The o rg a n ic  s ta tu te  w hich  e s ta b lis h e d  the  U .S , O ffice of E du

ca tio n  sp e c if ic a lly  re q u ire d  th a t  i t  w as  to . . c o lle c t  s ta t i s t ic s  and 

fa c ts  show ing th e  cond ition  and p r o g r e s s  of ed u ca tio n  in  the  s e v e ra l  

s ta te s ,  . . .  to  d iffu se  such  in fo rm a tio n  re s p e c tin g  the  o rg a n iz a tio n  

and  m an a g em en t of sch o o ls  . . , a s  sh a ll  . . p ro m o te  the  c au se  of 

ed u ca tio n  th ro u g h o u t the  co u n try .

F u r th e rm o re , the  U .S . C o m m iss io n e r  of E duca tion  who se rv e d  

u n d e r  P r e s id e n t  K ennedy, F ra n c is  K eppel, w as found to en joy  the  h igh 

r e g a rd  of m an y  c iv il  r ig h ts  le a d e r s ,  includ ing , f o r  exam p le . D r. John  

A . M o rse ll, A ssis teu it to  the  E x ecu tiv e  S e c re ta ry  of tne NAACP, and 

O tis F in ley , J r . ,  A sso c ia te  D ire c to r  ( fo r  E ducation) of the  N ational 

U rban  L eague.

^^^ A lex an d er M . B icke l, "C iv il R ights: The K ennedy R ecord , "
New R epub lic , D e ce m b er 15, 1962, p .  14.
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C iv il r ig h ts  and  F e d e ra l  g o v e rn m e n t le a d e r s  in te rv ie w e d  by 

th is  w r i t e r  p o in ted  out th a t the  U .S . O ffice of E d u ca tio n  a t  a l l  t im e s  

w as faced  by a  g e n e ra l  c o n c e rn  in  the  C o n g re ss  and in  m any  s ta te s  

abou t the  d a n g e r o f F e d e ra l  c o n tro l o v e r  educa tion , w hich a lleg e d ly  

m ig h t s te m  fro m  the  d is se m in a tio n  of such  te c h n ic a l a d v ic e . The 

re s u lt ,  then , h ad  b een  a  p o lic y  of g r e a t  c au tio n  in  the a r e a  of c iv il r ig h ts .

N o n d isc rim in a tio n  in  F e d e ra l  A id to  E duca tion

The re c o rd  of the  F e d e ra l  g o v e rn m en t d u rin g  the  K ennedy a d 

m in is tr a t io n  in  p ro v id in g  finzm cial a s s is ta n c e  to  s e g re g a te d  in s titu tio n s  

w as uneven, a t  b e s t .  M uch w as a t  s ta k e , f in a n c ia lly . F ro m  1954-1961, 

th e  F e d e ra l  g o v e rn m e n t g ra n te d  $38 m illio n  f o r  schoo l m a in ten a n ce  and

o p e ra tio n  to schoo l s y s te m s  in  so u th e rn  and b o r d e r  s ta te s ,  80% of w hich

666w ent to se g re g a te d  s y s te m s . B etw een  1950 and 1961, $ 5 2 .5  m ill io n  

in  F e d e ra l  g ra n ts  w en t to  so u th e rn  and  b o rd e r  s ta te s  fo r  schoo l co n 

s tru c tio n  in fe d e ra l ly - im p a c te d  a re a s ,  76.8%  o f w hich  w ent to  s e g re g a te d  

6^7sc h o o ls . In ad d itio n , to c ite  f is c a l  y e a r  1962 a s  an  exam ple . F e d e ra l  

a id  to  v o ca tio n a l ed u ca tio n  to ta le d  $52, 225, 000 annually , a  p o r tio n  of 

w hich  w en t to  s e g re g a te d  schoo l s y s te m s .

666u ^S. H ouse of R e p re se n ta tiv e s , C o m m ittee  on E d u ca tio n  and 
l a b o r .  C om m ittee  P r in t ,  S ubcom m ittee  on In te g ra tio n  in  F e d e ra lly  
A s s is te d  P u b lic  E d u ca tio n  P ro g ra m s , " In te g ra tio n  in  P u b lic  E duation  
P ro g ra m s ,"  87th C o n g re ss , 2d. se s s io n . M ay, 1962, p . 74 .

^^ '^ Ib id ., p .  80.

668u , s . H ouse o f R e p re se n ta tiv e s , C o m m ittee  on E d u ca tio n  and  
L ab o r, 88th C o n g re ss , F i r s t  S ess io n , Ju n e , 1963, "T he  F e d e ra l  G o v e rn 
m en t and E ducation , " p .  84.
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In F e b ru a ry , 1962, the U .S . C o m m iss io n e r  of E d uca tion  a n 

nounced  th a t language and  counseling  in s t i tu te s  h e ld  u n d e r  the N ationa l 

D efense E d u ca tio n  A ct w ould n o t aga in  be lo c a te d  in  c o lleg e s  and  u n iv e r 

s i t ie s  w hich  d id  n o t a c c e p t N egro  te a c h e rs  a s  e n ro l le e s .  The N ational 

S c ien ce  F oundation  s ta te d  th a t i t  w ould follow  the sam e  n o n -d is c r im in -  

a to ry  p o lic y  a t  s im i la r  in s t i tu te s  d u rin g  the  1963 schoo l y e a r .  T h ese  

s te p s  p ro v id e d  a  p re c e d e n t  fo r  f u r th e r  ex ecu tiv e  a c tio n  to a s s u r e  th a t 

F e d e ra l  a s s is ta n c e  to ed u ca tio n  w ould no t be u se d  to  p e rp e tu a te  d i s c r im i 

n a tio n .

The F e d e ra l  g o v e rn m e n t a lso  began  to  re -e x a m in e  i ts  su p p o rt 

of s e g re g a te d  e le m e n ta ry  and se c o n d a ry  sc h o o ls . S e c re ta ry  of H ealth , 

E d u ca tio n  and  W elfa re  A b rah am  A. R ibicoff announced  th a t  a s  of S ep 

te m b e r , 1963, the  F e d e ra l  g o v e rn m e n t w ould re g a rd  se g re g a te d  sch o o ls  

a s  "u n su ita b le "  fo r  c h ild re n  w hose  p a re n ts  liv e d  and w o rk ed  on F e d e ra l  

in s ta l la t io n s , m ean in g  th a t  th o se  schoo ls w ould  be den ied  F e d e ra l  a id  

a v a ila b le  to sch o o ls  in  f e d e ra l ly  im p ac ted  a r e a s .  To fu r th e r  im p le 

m e n t th a t ru lin g , the  A tto rn e y  G e n e ra l in it ia te d  lit ig a tio n  to end  r a c ia l  

se g re g a tio n  in  the  sc h o o ls  of P r in c e  G eorge  C ounty, V irg in ia , w hich  

w e re  a tten d ed  by  c h ild re n  of F e d e ra l  p e rs o n n e l . This m a rk e d  the  f i r s t  

t im e  th a t  the  F e d e ra l  g o v e rn m e n t had  in itia te d  a  d e se g re g a tio n  c a se , -

^ ^ ^ U .S , C o m m iss io n  on C iv il R igh ts, F re e d o m  to the  F re e ,
op . c i t . ,  p p . 158-159.

^■^Ojbid., p .  159.
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i ts  a u th o rity  s tem m in g  fro m  the fa c t th a t  P r in c e  G eorge  C ounty u sed

F e d e ra l  schoo l funds to p ro v id e  ed u ca tio n  fo r  c h ild re n  of p e rs o n n e l

671s ta tio n ed  o r  w ork ing  a t  the F o r t  X^e m il i ta r y  b a s e . In 1963 th is  w as 

.decided  in  fa v o r  of th e  g o v ern m en t, and  the  sch o o ls  th e re  w e re  de s e g r e -  

g a ted  b e fo re  the  end of th a t y e a r .

The F e d e ra l  g o v e rn m e n t con tinued  during  th e  K ennedy a d m in is 

t r a t io n  to p ro v id e  F e d e ra l  f in an c ia l a id  to  se g re g a te d  v o c a tio n a l ed u 

ca tio n  p ro g ra m s . Som e of the re a so n s  fo r  th is  p o s itio n  w e re  ex p la in ed  

in  an  exchange of c o rre sp o n d e n c e  be tw een  M rs . V iv ian  V. G ordon, of 

the  C om m ittee  on E d uca tion  and L ab o r of the  H ouse of R e p re se n ta tiv e s , 

and  M r. W .M . A rno ld , A s s is ta n t  C o m m iss io n e r  fo r  V ocational and 

T ech n ica l E duca tion , o f the  U nited S ta te s  Office of E d u ca tio n .

In a  l e t t e r  to  M rs . G ordon d a ted  A p ril 11, 1962, C o m m iss io n e r  

A rn o ld  s ta te d  th a t  the C o m m iss io n e r  of E d uca tion  is  re q u ire d  by law  to  

ap p ro v e  a  s ta te  p lan  fo r  v o ca tio n a l educa tion  u n le s s  he fin d s  th a t i t  is  

c o n tra ry  to  the F e d e ra l  v o ca tio n a l ed u ca tio n  a c ts  and  p o lic ie s .  He w en t 

on to p o in t out th a t  in  1948, how ever, the follow ing s ta te m e n t w as in 

c luded  in  a  docum en t d e sc r ib in g  p o lic ie s  fo r  v o ca tio n a l ed u ca tio n : " In  

th e  ex p en d itu re  of F e d e ra l  funds and in  the  a d m in is tra tio n  of fe d e ra lly

671 U nited S ta te s  v . School B o a rd  of P r in c e  G eorge C ounty , C iv . 
No. 3536, E . D . , V a . , S e p tem b er 17, 1962.

672 U .S . D e p artm en t of J u s tic e ,  "A  Review  of the  A c tiv itie s  of 
th e  D ep artm en t of J u s t ic e  in  C iv il R igh ts, 1963, " op. c i t . ,  p .  8.
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a id e d  p ro g ra m s  of v o ca tio n a l educa tion , th e re  sh a ll  be no d isc r im in a tio n  

b e c a u se  of r a c e , c re e d , o r  c o lo r .

h i v iew  of th is , the  C o m m iss io n e r  w as a sk ed , w ould i t  no t be 

p r o p e r  f o r  h is  o ffice  to  w ithho ld  funds fo r  v o c a tio n a l ed u ca tio n  fro m  

th o se  schoo l a r e a s  c u r r e n t ly  m a in ta in in g  se g re g a te d  p ro g ra m s  of 

v o c a tio n a l ed u ca tio n ?  No, sa id  the C o m m iss io n e r , rep ly in g  a s  follow s:

The p ro v is io n s  in  se c tio n  16 of the  Sm ith  - Hughe s A ct 
fo r  w ithholding funds h a s  f ro m  the f i r s t  b een  in te rp re te d  
a s  app ly ing  to  w ithhold ing  a  S ta te 's  to ta l  a llo tm e n t only 
w hen F e d e ra l  funds w e re  lo s t  by the  S ta te , th rough  
n eg lig en ce  o r  th e f t. I t h a s  a lso  b een  in te rp re te d  to 
p ro v id e  fo r  the  w ithho ld ing  o f a  p o r t io n  o f a S ta te 's  
a llo tm e n t eq u a l to  any  am oun t sp en t f o r  p u rp o se s  o th e r  
th an  th o se  in  the  a c t .  The m a t te r  of d e se g re g a tio n  
w ould  n o t e n te r  in to  e i th e r  of th ese  c a te g o r ie s .  I t  h a s  
b e en  o u r  p o s itio n  th a t the  C o m m iss io n e r  does no t have  
the  p o w e r u n d e r  th e s e  a c ts  to w ithhold  funds b e ca u se  
sch o o ls  a r e  s e g re g a te d  and  th a t th e  re g u la tio n  c ited  
canno t c o n fe r  on h im , in  th is  re g a rd , an y  p o w er no t 
g ra n te d  by  the  s ta tu te s .

W hen a sk e d  by M rs . G ordon  why the  O ffice of E duca tion  had  not 

re q u e s te d  in fo rm a tio n  f ro m  sch o o l sy s te m s  ab o u t n o n d isc rim in a tio n  in  

th e i r  v o c a tio n a l ed u ca tio n  p ro g ra m s  in  v iew  of the  O ffice 's  s ta te m e n t, 

is s u e d  14 y e a r s  e a r l ie r ,  th a t "In  the  e x p en d itu re  of F e d e ra l  funds and 

in  the  a d m in is tra t io n  of fe d e ra l ly -a id e d  p ro g ra m s  of v o c a tio n a l ed u 

ca tio n , th e re  sh a ll  be no d is c r im in a tio n  b e c a u se  of ra c e , c re e d , o r

H ouse o f R e p re se n ta tiv e s , C o m m ittee  on E duca tion  and 
Liabor, C o m m ittee  P r in t ,  S ubcom m ittee  on h ite g ra tio n  in  F e d e ra lly  
A s s is te d  P u b lic  E d u ca tio n  P ro g ra m s , " In te g ra tio n  in  P u b lic  E ducation  
P r o g r a m s ,"  op . c i t . , p .  93.

6 7 4 ib id ., p . 94.
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c o lo r ,"  C o m m iss io n e r  A rn o ld  rep lied :

In v iew  of the fa c t  th a t the  F e d e ra l  v o c a tio n a l educa tion  
a c ts  do no t p ro v id e  fo r  the w ithhold ing  o f funds b ecau se  of 
se g re g a tio n  of c la s s e s  and do p ro v id e  th a t  w hen a  S tate  
h as q u a lif ie d  by hav ing  an  a p p ro v ed  p lan , the  funds a re  
a u to m a tic a lly  fo rw a rd e d  to  a  S ta te  a t  a  c e r ta in  tim e  in 
each  f is c a l  y e a r .  675

The p o s itio n  of the  O ffice of E d uca tion  w ith  re fe re n c e  to  c o lle c tio n  

of in fo rm a tio n  h ad  changed  tw o m on ths e a r l i e r .  La te s tim o n y  b e fo re  a  

C o n g re ss io n a l su b c o m m itte e  on F e b ru a ry  27, 1962, the  C o m m iss io n e r  

o f E duca tion  s ta te d  th a t a s  a  p a r t  of i ts  annual rev iew  of s ta te  v o c a tio n a l 

ed u ca tio n  p ro g ra m s  su p p o rte d  w ith  f e d e ra l  funds, the  O ffice of E d u 

c a tio n  in  th a t y e a r  w as in q u ir in g  fo r  the  f i r s t  t im e  in to  the a v a ila b ili ty  

o f c o u rs e s  of tra in in g  in  p re d o m in a n tly  N egro  and  p re d o m in a n tly  w hite  

s c h o o ls . "676

T his w r i t e r  e n co u n te re d  sh a rp  d if fe re n c e s  w ith  the le g a l opin ion  

s ta te d  by A s s is ta n t  C o m m iss io n e r  A rn o ld  th a t th e  C o m m iss io n e r  of 

E d u ca tio n  d id  n o t p o s s e s s  the  le g a l a u th o r ity  to  w ithho ld  F e d e ra l  f in an c ia l 

a id  f ro m  v o c a tio n a l ed u ca tio n  p ro g ra m s  w hich  w e re  se g re g a te d . In a 

p a r a l le l  c a se , w hen  the  D e p a rtm en t of L ab o r w as a sk ed  by  S e n a to r Ja c o b  

J a v i ts  w h e th e r  i t  h ad  the a u th o r ity  to  w ithho ld  F e d e ra l  funds f ro m  s e g r e 

g a te d  s ta te  em p lo y m en t s e rv ic e s .  U nder S e c re ta ry  of L ab o r Jo h n  F . 

H enning rep lied :

^ 7 5 ib id ., p .  95.

^Soul
o p . c i t . , p . 9.

^S ou thern  R eg ional C ouncil, E x ecu tiv e  S upport of C iv il R ig h ts ,
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It i s  the p o s itio n  of the  D e p artm en t of L ab o r th a t  w e 
h ave  su ff ic ie n t le g a l  a u th o r i ty  to  con d itio n  g ra n ts  of 
F e d e ra l  funds upon a s s u ra n c e  th a t the  funds w ill be  a d 
m in is te r e d  in  a  n o n d is c r im in a to r  y m a n n e r .  It is  on 
th is  le g a l  g round  th a t  th e  D e p a rtm en t h a s  in itia te d  
a d m in is tra t iv e  a c tio n s  to  end  se g re g a te d  fa c i l i t ie s  and  
s e r v ic e s  in  s ta te  em p lo y m en t s e c u r i ty  o ff ic e s . . . ."6 7 7

V incen t A . Doyle of th e  L ib r a ry  of C o n g re ss  concluded  a f te r  a  

c a re fu l  a n a ly s is  of s e v e ra l  s ta tu te s  th a t " in  a lm o s t  any s ta tu te  the  A d

m in is t r a to r  can  find  im p lie d  a u th o r ity  to  w ith h o ld  funds f ro m  re c ip ie n ts  

who re fu se  to  e lim in a te  r a c ia l  d is c r iin in a tio n  in  th e i r  u se  o f the  fu n d s . "^^8  

D eputy A tto rn e y  G e n e ra l N icho las K atzenbach  p ro b a b ly  c a m e  c lo s e s t  to 

the  re a l  f a c to r s  invo lved  w hen he p o in ted  out th a t  "You c a n  m ak e  an 

a rg u m e n t f o r  the  p o s it io n  th a t w e do now have  th a t  a u th o rity , b u t if  i t  

w e re  u se d  new , i t  w ould p ro b a b ly  w eaken  su p p o r t  fo r  the  C iv il R ights 

Biii.ii679

In su m m a ry , in  th e  f ie ld  of educa tion , th e  c iv il r ig h ts  p ro g ra m s  

o f the  K ennedy a d m in is tra t io n  re v e a le d  so m e  com m endab le  e ffo r ts , 

p a r t ic u la r ly  th o se  of the  D e p a rtm e n t of J u s t ic e  to  ach ieve  v o lu n ta ry  

c o m p lian ce  w ith  c o u rt  d e c is io n s  th ro u g h  a p r o c e s s  of c o n fe re n c e s  w ith  

lo c a l o ff ic ia ls , A e  hand ling  of c iv il  d is o r d e r  r e la te d  to  sch o o l d e s e g re 

ga tion , and  the  c o u rt a c tio n s  in it ia te d  by  th a t  D e p a rtm en t. The U .S .

677 C o n g re ss io n a l R e co rd  - Senate , D e ce m b er 5, 1963, p . 22400.

^ S o u th ern  R eg ional C ouncil, E x ecu tiv e  S upport of C iv il R ig h ts ,
op . c i t . ,  p .  Q.

6 7 9 In te rv iew  by  the  w r i t e r  w ith  M r, K a tzenbach .
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O ffice of E ducation , a lthough  h ead ed  by  an  e x tr a o rd in a r i ly  co m p e ten t 

C o m m iss io n e r, who fu lly  u n d e rs to o d  the n e c e s s i ty  of e d u c a tio n 's  facing  

up to  the g r e a t  ch a llen g e  of d e se g re g a tio n  and  then  in te g ra tio n , m ade  

h e s ita n t p r o g r e s s ,  p r in c ip a l ly  b e c a u se  of re s tra in in g  p o li t ic a l  p r e s s u r e s .  

The Office d id  m ake  so m e  p r o g re s s  du ring  th e  K ennedy a d m in is tra tio n , 

how ever, and  in  ad d ition , the  g ro u n d w o rk  w as la i4  d u ring  th o se  y e a rs  

fo r  fu r th e r  e ffo r ts  in  1964.

H ousing

In 1 9 5 9  and a g a in  in  1961, th e  U .S . C o m m iss io n  on C iv il R ights

found th a t "housing  . . . s e e m s  to  be  th e  one com m od ity  on the  A m e ric a n

m a rk e t  th a t is  no t f r e e ly  a v a ila b le  on  equal t e r m s  to e v e ry o n e  who can  

680a ffo rd  to  p a y . " A lthough d u rin g  the  K ennedy y e a r s  N e g ro es  c o m p rise d  

11% of the  p o pu la tion  of the  na tion , th ey  w e re  r e s t r i c te d  to 4% of the  r e s i  -  

d e n tia l a r e a s . T h e  1963 r e p o r t  of the  U .S , C o m m iss io n  on C iv il 

R ights s ta te d  th a t in  P h oen ix , A rizo n a , fo r  ex am p le , 97% o f the  N eg ro es 

liv e d  w ith in  a  ra d iu s  of one m ile  of e ith e r  the  ra ilw a y  t r a c k s  o r  the r i v e r  

b ed . In N ew ark , New J e r s e y ,  th e  C o m m iss io n  found th a t  83% of the  

N eg ro es w e re  c o n c e n tra te d  in  6 o f N e w a rk 's  12 n e ig h b o rh o o d s, th re e  of 

w hich  w e re  the  m o s t  d e te r io ra te d  ne ig h b o rh o o d s in  the  c ity . Speaking

6 8 0 u .S . C o m m iss io n  on C iv il R ights, 1961 R e p o rt, op . c i t . ,
IV, p . 1.

681 L om ax, op . c i t . ,  p . 68.

C o m m iss io n  on C iv il R ights, 1963 R ep o rt, op . c i t . ,
p .  163 .
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in  O m aha. N e b ra sk a  on O c to b er 17, 1963, W hitney Young, J r . ,  E x ecu tiv e  

D ire c to r  of the N ational U rban  L eague, p o in ted  ou t th a t one out of s ix  

N egro  fa m ilie s  in  the  n a tio n  liv e d  in  housing  w hich  the g o v e rn m e n t d e s 

c r ib e d  a s  d ilap id a ted , c o m p a re d  to  a  ra tio  of one ou t of 32 w h ite  fa m ilie s  

who liv e d  u n d e r such  c o n d itio n s .

A t the beginning  of h is  a d m in is tra tio n . P r e s id e n t  K ennedy w as 

to  l e a m  th a t d is c r im in a tio n  a g a in s t  N eg ro es  in  housing  w as n o t l im ite d  

to  p r iv a te  h o u sin g . In  1961, m o re  than  80% of éü.1 p u b lic  housing  p ro je c ts  

w e re  r a c ia l ly  s e g re g a te d  in  one fa sh io n  o r  a n o th e r . The "Veterzms 

A d m in is tra tio n  w as n o t th en  en fo rc in g  an  a n tid is c r im in a tio n  p o lic y  in  i ts  

housing  lo an s , euid the  C iv il R igh ts C o m m issio n  re p o r te d  th a t  the  V. A. 

w as " n e u tra l"  on th e  is s u e  of open  occupancy .

D uring the  I960 p re s id e n t ia l  cam paign , Jo h n  K ennedy h ad  tw itte d  

P r e s id e n t  E isen h o w er abou t n o t sign ing  an  ex ecu tiv e  o r d e r  p ro h ib itin g  

r a c ia l  d is c r im in a tio n  in  f e d e ra l ly  a ided  housing ; b u t th ro u g h o u t 1961, 

P r e s id e n t  Kennedy, lik e  h is  c r i t ic iz e d  p r e d e c e s s o r ,  d id  n o t a c t  in  th a t

^ 0  9

The B enson  Sun, O c to b er 17, 1963, p . 24.

^® ^L eadersh ip  C o n fe ren ce  on C iv il R igh ts, F e d e ra l ly  S upported
D isc r im in a tio n , op. c i t . , p .  46. 

^® ^Ibid., p .  47.
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d ire c tio n .

T h e re  w e re  th re e  re a so n s  io r  h is  h e s ita n c y . F i r s t ,  th e  housing 

s u b -c o m m u te es  in  both  the  H ouse and  Senate w e re  h ead ed  by  A labam ans 

- R e p re se n ta tiv e  A lb e rt  R ains and  S e n a to r Jo h n  J .  S pa rk m an . Both w e re  

v e h em en tly  opposed  to  a  housing  ex ecu tiv e  o r d e r ,  po in ting  ou t to the 

P re s id e n t  th e t  such  an  a c tio n  w ould d e s tro y  p u b lic  housing  in  d ie  South, 

and  w ould s e r io u s ly  s e t  b a ck  u rb a n  ren e w a l. T h e ir  s ta ffs  to ld  the  p r e s s  

th a t  both m en , w hose su p p o rt the P r e s id e n t  u rg e n tly  n eed ed  in  o rd e r  to 

s e c u re  p a s s a g e  of h is  t r a d e  b ill, w ould  s u r r e n d e r  th e i r  c h a irm e n sh ip s  

In the  even t the  W hite H ouse is su e d  a  housing  o r d e r .

Secondly, such  a n  o r d e r  w as  de layed  b e c a u se  the P re s id e n t  had  

re a s o n  to b e lie v e  th a t i t  w ould im p e r il  the h o using  b ill  w hich  w as b e fo re  

th e  C o n g re ss  in  1961. W hen th a t b i l l  d id  p a s s ,  th e  a d m in is tra t io n  h e s i 

ta te d  ag a in  - th is  tim e  b e c a u se  of th e  re lu c ta n c e  of C o n g re ss  to  e lev a te  

th e  H ousing and  Home F in an ce  A gency  to c a b in e t le v e l. A housing  o rd e r , 

i t  w as fe lt, w ould  s u re ly  p re v e n t the  a p p ro v a l o f th a t p re s id e n tia l  re c o m 

m en d a tio n .

N o n e th e less , R o b e rt Kennedy, B urke M a rsh a ll  and  H a r r is  W offord

AR7u rg e d  the P re s id e n t  to i s s u e  the o r d e r .

^C o n g re ss io n a l Q u a r te r ly  A lm anac, 1961, p . 393.

^®^Helen F u l le r ,  op. c i t . , p .  142.
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A t h is  J a n u a ry  15, 1962 p r e s s  c o n fe ren c e , the  P re s id e n t  sa id

th a t he  w ould is s u e  the  o rd e r

w hen I c o n s id e r  i t  to be in  the  pub lic  in te r e s t ,  w hen I 
c o n s id e r  i t  to  m ake  im p o r ta n t  c o n tr ib u tio n s  to  advancing  
th e  r ig h ts  o f o u r  c itiz e n # . . . . We a re  p ro c e e d in g  ahead  
in  a  w ay w h ich  w ill m a in ta in  a  c o n se n su s , and  w hich  w ill 
advance th e  c a u se . . . .  I  am  fu lly  c o n sc io u s  of the 
w ord ing  of the  ^ a m p a i g ^  s ta te m e n t to w hich  you 
re fe r ,  and  p la n  to  m e e t  m y  re s p o n s ib i li t ie s  in  r e g a rd  
to th is  m atter.^® ®

F in a lly , on N ovem ber 20, 1962, P r e s id e n t  K ennedy is s u e d  E x e c u 

tiv e  O rd e r  11063, p ro h ib itin g  d is c r im in a tio n  in  fe d e ra l ly  a s s i s te d  

hou sin g . The O rd e r  d ire c te d  F e d e ra l  a g en c ie s  to  " ta k e  e v e ry  p r o p e r  

and  le g a l ac tio n  to p re v e n t  d is c r im in a tio n "  in  (1) the  s a le  o r  le a s e  of 

housing  owned o r  o p e ra te d  by  the  g o v ern m en t; (2) housing  c o n s tru c te d  

o r  so ld  th rough  lo an s  o r  g ra n ts  m ad e , in su re d , o r  g u a ra n te e d  by  the  

g o v e rn m en t, and  (3) housing  m ad e  a v a ila b le  th ro u g h  F e d e ra l  u rb a n  r e 

n ew al o r  s lu m  c le a ra n c e  p ro g ra m s .

The O rd e r  took  e ffe c t im m e d ia te ly , and a ll  su b seq u en t a p p lica tio n s  

fo r  F e d e ra l  a s s is ta n c e  u n d e r  th e s e  p ro g  ra m s  h ad  to  be p ro c e s s e d  in  

a c c o rd a n c e  w ith  th e  O rd e r  and  i t s  im p lem en tin g  re g u la tio n s .

The O rd e r  m ad e  i t  c le a r  th a t  w hile  in fo rm a l m ea n s  of c o r re c t in g  

v io la tio n s  w e re .e n c o u ra g e d , e ac h  d e p a r tm e n t and  ag en cy  w as a u th o r iz e d

688 S ou thern  R egional C ouncil, E x ecu tiv e  S uppo rt fo r  C iv il  R ig h ts ,
op , c i t . ,  p . 43. '

^®^Fed. R eg. 11527 (1962).
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to  m ove a g a in s t o ffen d e rs  by  can ce llin g  F e d e ra l  a id  c o n tra c ts , w ithhold ing  

f u r th e r  a id  u n til  co m p lian ce  w as se c u re d , o r  by  d e c la r in g  any  FHA o r  

VA app ro v ed  lend ing  in s titu tio n  a s  in e lig ib le  to  p a r t ic ip a te  in  the  loan  

g u a ra n te e  p ro g ra m s .

F e d e ra l  ag en c ie s  w e ye to be a s s i s te d  in  th e i r  e n fo rc em e n t of 

th e  O rd e r  by th e  P r e s id e n t 's  C o m m ittee  on E q u a l O pportun ity  in  H ousing . 

T he C om m ittee  m e m b e rs  w e re  to inc lude  the S e c re ta r ie s  of D efense, 

T re a s u ry , A g ric u ltu re , the  A tto rn ey  G e n e ra l, th e  A d m in is tra to r  of the 

H ousing  and H om e F in an ce  A gency, th e  V e te ra n s ' A ffa irs  A d m in is tra to r , 

and  th e  C h a irm a n  of the F e d e ra l  Hom e Loan B ank B oard , p u b lic  m e m b e rs  

to  be  added a t  a  l a t e r  d a te  by  the P re s id e n t,  and  a  m e m b e r  of h is  P r e s i 

d e n t 's  E x ecu tiv e  Staff, who w ould s e rv e  a s  C h a irm a n  and as  E x ecu tiv e  

D ire c to r  of the  P r e s id e n t 's  C o m m itte e . ^

The C o m m ittee  w as c a lle d  upon to reco m m en d  p ro c e d u re s  and 

p o lic ie s  fo r  the  im p le m e n ta tio n  of the  O rd e r , c o o rd in a te  the  a c t iv i t ie s  

of the  v a rio u s  ag en c ie s  a ffec ted , and  en co u rag e  ed u ca tio n a l p ro g ra m s  

by p r iv a te  g ro u p s to  " e lim in a te  the  b a s ic  c a u se s  o f d isc r im in a tio n "  in  

h o u sin g  a s s is te d  by  the F e d e ra l  g o v e rn m en t.

The H ousing O rd e r  d id  n o t c o m p a re  in  e ffe c tiv e n e ss  w ith  the 

E x ecu tiv e  O rd e r  on  E qual E m ploym en t O pportun ity , fo r  i t  d id  n o t c o v e r

^ ^^E xecu tive  O rd e r  11063, s e c .  302.

^91 E x ecu tiv e  O rd e r  11063, s e c .  401.

^^^E xecu tive  O rd e r  11063, s e c .  502.
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e x is tin g  h o using , n o r  housing  f in an c ed  th rough  conven tio na l m e a n s . Any 

F e d e ra l  ag en cy  o p e ra tin g  in  the  h o using  fie ld  w as em p o w ered  to  g ra n t  

ex em p tio n s to  the  O rd e r  w ithou t c le a r in g  w ith  th e  P r e s id e n t 's  C o m m ittee , 

th e  C o m m ittee  w as g iv en  no c o n tro l  o v e r  re g u la tio n s  developed  by th e  

d e p a r tm e n ts  and a g e n c ie s , and co m p la in ts  w e re  no t su b je c t to  rev iew  

by  the C o m m itte e .

D avid L aw ren ce , fo rm e r  M ay o r of P i t ts b u rg h , and  the  im m e d ia te  

p a s t  G o v e rn o r of P e n n sy lv a n ia , w a s  n am ed  by  P re s id e n t  K ennedy a s  the  

C h a irm an  and  E x ecu tiv e  D ire c to r  of the C o m m itte e , w hich  w as h o u sed  

in  fo u r ro o m s  in  the  E x ecu tiv e  O ffice B uilding, co nnec ted  to the  W hite 

H ouse . G o v e rn o r L aw ren ce  n a m e d  h is  long tim e  a ide , W a lte r  G iesey , 

a s  s ta ff  d i r e c to r .  In  ad d itio n  to  L aw ren ce  and  G iesey , the  s ta ff  in 

c luded  two o th e r  m e n  and  th re e  s e c r e t a r i e s .

In te rv iew ed  b y  th is  w r i t e r ,  th e  G o v e rn o r sa id  th a t he  r a r e ly  saw  

th e  P re s id e n t  on C o m m ittee  b u s in e s s .  The P re s id e n t ,  he  p o in ted  out, 

w as  v e ry  b u sy  w ith  m an y  im p o r ta n t  m a t te r s ,  an d  he  d id  n o t w ish  to  tak e  

too  m uch  o f h is  t im e .

S h o rtly  a f te r  the  H ousing O rd e r  w as  is s u e d , s e v e ra l  d e p a r tm e n ts  

and  a g en c ie s  is su e d  im p lem en tin g  in s tru c t io n s .  The F e d e ra l  H ousing  

A gency p ro h ib ite d  p e rs o n s  and f i r m s  rec e iv in g  i ts  b e n e fits  f ro m  d i s c r im i 

n a tin g , bu t p o in ted  ou t th a t i ts  a c tio n  did n o t in c lu d e  one o r  two fa m ily  

o w n e r-o cc u p ie d  h o u s in g . The P u b lic  H ousing A d m in is tra tio n  re q u ire d  

lo c a l  p u b lic  a g e n c ie s  c o n tra c tin g  fo r  lo an s o r  an n u al co n trib u tio n s  a f te r
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N ovem ber 20, 1962, to a g re e  c o n tra c tu a lly  to  o p e ra te  lo w -re n t housing  

p ro je c ts  and re la te d  fa c i l i t ie s  on a  d e se g re g a te d  b a s i s .  The U rban  

R enew al A d m in is tra tio n  s ta te d  tha t lo c a l pub lic  a g en c ie s  w ould bo r e 

q u ire d  to  a g re e  in  loan  and  g ra n t  c o n tra c ts  e n te re d  in to  a f te r  N ovem ber 

20, 1962 no t to  d is c r im in a te .  The D e p artm en t of D efense re q u ire d  

n o n d isc r im in a tio n  c la u se s  in  le a s e s  f o r  m il i ta r y  h o u sin g . S im ila r  

re q u ire m e n ts  w e re  m ade  by  th e  F a r m e r s  Home A d m in is tra tio n  of the

D ep artm en t of A g r ic u ltu re , and  the A re a  R edevelopm ent A d m in is tra tio n ,

693D ep artm en t of C o m m e rc e .

In a  p r e s s  r e le a s e  is s u e d  on D ecem b er 13, 1963, D r. R o b e rt 

W eaver, A d m in is tra to r  o f thp  H ousing and  Hon%e F in an ce  A gency, r e 

p o r te d  th a t d u rin g  the y e a r  th e  F e d e ra l  H ousing A d m in is tra tio n  h ad  r e 

ce iv ed  12 co m p la in ts  c o v erin g  a lleg e d  v io la tio n s  of th e  O rd e r  d u rin g  i ts  

a p p licab le  p e rio d , and  15 co m p la in ts  p  re -d a tin g  the  is su a n c e  of tiie O rd e r, 

• on w hich  d ir e c t  sa n c tio n s  d id  n o t app ly .

T hrough the  end of the  K ennedy a d m in is tra t io n . F e d e ra l  a id  to  

only  one b u s in e s s  o rg a n iz a tio n  w as su spended , and  su b seq u en tly  i t  w as 

re in s ta te d . The V e te ra n s  A d m in is tra tio n , fo llow ed  by  the H ousing  and 

H om e F inance  A gency su sp en d ed  H ouse and  Hom e L im ite d  of O rlando , 

F lo r id a , bu t w hen  i t  co m p lied  w ith  the  P r e s id e n t 's  E xeçu tive  O rd e r , the

693 U .S . C o m m iss io n  on  C iv il R igh ts , 1963 R eport, op . c it .
p p . 99-100 .

^^^ U .S . H ousing and  Hom e F in an ce  A gency, P r e s s  R e le a se  
HHFA - OA - n o . 63-318, d a te d  D ecem b er 13, 1963.
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su sp en s io n  w as lif te d .

A sked  how he cou ld  acc o u n t fo r  the  re la t iv e ly  low  n u m b e r of 

co m p la in ts . G o v e rn o r I^aw rence s ta te d  th a t th e r e  w as no e x tra o rd in a ry  

dem and on the  p a r t  of N eg ro es  w ho w ish ed  to  m ove in to  w hite  a r e a s .

The m o s t im p o r ta n t r e a s o n  w as econom ic  - th e y  d id  n o t have  enough 

m oney  to buy  b e t te r  h o u s in g . £ .  P e te r  L ib a s s i  of th ç  U nited S ta te s  

C o m m iss io n  on C iv il R ights a g re e d , po in ting  ou t th a t th e re  h ad  b e en  no 

f a i r  housing  d e m o n s tra tio n s , no s ig n if ic a n t p u b lic  p r e s s u r e  f o r  f u r th e r  

a c tio n .

G o v e rn o r L aw re n ce  sa id  th a t  he re c o g n iz e d  th a t the  K ennedy 

a d m in is tra t io n  had  b e en  c r i t ic iz e d  fo r  n o t hav ing  inc luded  fe d e ra lly  

a id ed  housing  c o n tra c ts  concluded  p r i o r  to th e  is su a n c e  of the  E x ecu tiv e  

O rd e r, b u t m ad e  i t  c l e a r  th a t th ey  w ould be  c o v e re d  in  the  fu tu re . “ The 

q u estio n  is  one of tim in g , “ he s a id .

In te rv iew s w ith  c iv il  r ig h ts  le a d e r s  in  W ashington , D. C . and  in  

New Y ork re v e a le d  a lm o s t  u n iv e r s a l  c r i t ic i s m  d ire c te d  bo th  a g a in s t  the  

E x ecu tiv e  O rd e r  and the  m a n n e r  in  w hich  i t  h a d  been  im p le m e n te d . Said

695 In te rv iew  by  th is  w r i t e r  w ith  M r. R o b e rt S au e r, A s s is ta n t  
G e n e ra l C ounse l, and  S p ec ia l A s s is ta n t  to  the  D eputy A d m in is tra to r , 
H ousing and  H om e F in a n ce  A gency, in  W ashing ton , D. C . on F e b ru a ry  3, 
1964.

^^^L aterv iew  by  th e  w r i t e r  w ith  G o v e rn o r  David L aw ren ce  in  
W ashington, D. C . on F e b ru a ry  12, 1964.

697 In te rv iew  by  the  w r i t e r  w ith  E . P e t e r  L ib a ss i, C iv il R igh ts 
C o m m issio n .
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D r. Jb h n  A . M o rse ll , A s s is ta n t  to  Roy W ilk ins of th e  NAACP: "W e r e 

g a rd  the  H ousing O rd e r  a s  in e ffe c tiv e . I t  is  the  m a jo r  d isap p o in tm en t

of the  K ennedy y e a r s ,  e s p e c ia lly  so  b e c a u se  he m ade  such  an  is s u e  of

698i t  d u rin g  the c a m p a ig n ."  Both D r. M o rs e ll  and M r. P a d g e t A lves of 

the  N ational U rban  L eague p o in te d  out th a t  the  P r e s id e n t 's  C o m m ittee  

had  no t b een  ad eq u a te ly  s ta ffed , and th a t  a g g re s s iv e  le a d e rs h ip  h ad  b e en  

lack in g .

W ith re fe re n c e  to  the  l im ite d  n a tu re  of the  O rd e r , D eputy A tto rn ey  

G e n e ra l N icho las deB . K atzenbach  p o in te d  ou t th a t  th e  O rd e r  w as  l im ite d  

b e c a u se  E x ecu tiv e  p o w e r is  c le a r  in  the  a r e a s  c o v e re d . "H ow ever, " 

he  con tinued , " I  a m  n o t say ing  we d o n 't h av e  the  a u th o r ity  to  expand  i t  

to  include  . . . banks in s u re d  by  the  F e d e ra l  D ep o sit In su ra n ce  C o rp o r 

a tio n  o r  fe d e ra lly  in s u re d  sav in g s  and lo an  c o m p a n ie s ."  As of D ecem 

b e r  31, 1962, 97% of a l l  in c o rp o ra te d  d o m e s tic  banks of d e p o s it and 

o v e r  90% of a ll  sav in g s  and lo an  a s so c ia tio n s  had  th e i r  d e p o s its  o r  

acco u n ts  fe d e ra lly  in su re d .

Som e p r o g r e s s  w as m a d e . The g o v e rn m e n ta l agency  w hich  w as 

p r in c ip a lly  co n ce rn e d  w ith  housing  w as th e  H ousing and  Home F in an ce

698 In te rv iew  by the  w r i t e r  w ith  D r. Jo h n  A . M o rs e ll .

699 In te rv iew  by the  w r i t e r  w ith M r. P a d g e t A lves, A s s is ta n t  
D ire c to r , N ational U rban  L eague, in  New Y ork  C ity  on F e b ru a ry  19, 
1964.

^ ^ ^ U .S . C o m m iss io n  on  C iv il R igh ts , 1963 R e p o rt, op. c i t . ,
pp . 102-103.
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Agency, and  i t  w as h ead e d  by D r. R o b e rt W eav er, a  m an  of g r e a t  c o m 

p e ten ce  w ith  a d e d ic a ted  backg round  in  the  c iv il r ig h ts  -  h um an  re la tio n s  

f ie ld . D r. W eav er announced  on D e ce m b er 13, 1963, th a t the  O rd e r  

then  c o v e re d  282, 500 FHA m o rtg a g e  in s u re d  u n its , 100, 000 V e te ran s  

A d m in is tra tio n  u n its , 84, 000 P u b lic  H ousing A gency im its , 78, 944

C om m unity  F a c il i t ie s  A d m in is tra tio n  u n its , and  800 of the  F e d e ra l  U rban

701
Renew al A d m in is tra t io n 's  1400 ren e w a l p r o je c ts .

An ev a lu a tio n  o f the  K ennedy a d m in is t r a t io n 's  c iv il r ig h ts  e f fo r ts  

in  the  housing  f ie ld  w ould  in d ic a te  so m e  good p r o g r e s s ,  a s  in d ica ted  

above, had  b e en  m a d e . N o n e th e le ss , th e  E x ecu tiv e  O rd e r  was w eak  

and lim ite d , th e  C o m m ittee  w as n o t g iven  su ff ic ie n t p o w e r to  e ffe c tiv e ly  

co o rd in a te  im p lem en tin g  e ffo r ts  am ong g o v e rn m e n t a g e n c ie s , n o r  w as 

i t  p ro v id ed  w ith  su ff ic ie n t s ta ff  to  u n d e rta k e  th e  ed u ca tio n a l p ro g ra m s  

w hich the  E x ecu tiv e  O rd e r  re< ju ired .

C le a r ly , the K ennedy a d m in is tra t io n  h ad  g iven  the m a t te r  of e n 

fo rc in g  eq u a lity  of o p p o rtu n ity  in  housing  a  low p r io r i ty  s ta tu s .  G o v e rn o r 

L a w re n c e 's  e x c e ss iv e  d e fe re n c e  ab o u t b o th e rin g  the P r e s id e n t  w ith 

re fe re n c e  to  th e  w p rk  of the  C o m m ittee , w as to  be c o n tra s te d  w ith  the  

tim e  and a tte n tio n  the P re s id e n t,  V ice P r e s id e n t  and o th e r  h igh  o ff ic ia ls  

of the K ennedy a d m in is tra t io n  devo ted  to  im p le m e n ta tio n  o f the  E x ecu tiv e  

O rd e r  on E q u al E m p lo y m en t O pportun ity  Said  Staff D ire c to r  W a lte r

701
U ,S . H ousing and Hom e F in a n ce  A gency, P r e s s  R e lease ,

op . c it .
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G iesey  to th is  w r i te r :  " I f  any th ing , we have  n o t a d v e r t is e d  the fa c t th a t 

w e a re  h e r e . "

G iven  the ap p a llin g  ex ten t of housing  d is c r im in a tio n  found in  the

U nited S ta te s  th rough  the  end of th e  K ennedy a d m in is tra tio n , m uch  of i t

f e d e ra l ly  a s s is te d ,  and b e a r in g  in  m ind  th a t  c o n tr a ry  to e a r l i e r  p re d ic tio n s .

S e n a to r  S p a rk m an , R e p re se n ta tiv e  R ains and  o th e r  so u th e rn  C o n g re ss io n a l

702le a d e r s  h ad  n o t r a is e d  a  s to rm  abou t the  H ousing O rd e r , the  w eak  

s ta n d  tak en  by  the  a d m in is tra t io n  w ould no t a p p e a r  to  have  b een  j u s t i 

f ied , e i th e r  on hum an  o r  on p o lit ic a l  g ro u n d s .

The A rm ed  S e rv ic e s  

A m e ric a n  N eg ro es  have  fought fo r  th e i r  co u n try  in  e v e ry  w a r, 

includ ing  the  A m e ric a n  R evo lu tion . T ra d itio n a lly , the  A rm e d  F o rc e s  

r e s i s te d  N egro  re c ru i tm e n t , se g re g a tin g  th o se  N eg roes who w e re  a c 

cep ted , g e n e ra l ly  g roup ing  th em  to g e th e r  in  s e rv ic e  u n i t s . A lthough 

o p p o rtu n itie s  fo r  N eg ro es to defend  th e i r  c o u n try  g re a t ly  expanded  in  

W orld  W ar II, and  although  som e d e se g re g a tio n  e x p e rim e n ts  w e re  co n 

d u c ted  in  th e  E u ro p ean  T h e a te r  of O p era tio n s to w ard  the end  of the w a r, 

the  A rm ed  F o rc e s  e m e rg e d  fro m  W orld  W ar II  in  a  se g re g a te d  s ta te .

On J u ly  26, 1948, P r e s id e n t  T ru m an  is s u e d  E x ecu tiv e  O rd e r  9981, 

c a llin g  fo r  e q u a lity  of t r e a tm e n t  fo r  a ll  p e rs o n s  in  the A rm e d  F o rc e s .

I ts  e ffe c t w as to  nu llify  " s e p a ra te  b u t equal"  re c ru i tm e n t , tra in in g  and

S. C o m m iss io n  on C iv il R igh ts, F re e d o m  To The F re e ,
o p . c i t . ,  p .  125.
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s e rv ic e .  A t the  sam e  tim e , he  c re a te d  in  the  m il i ta r y  e s ta b lish m e n t an

a d v is o ry  co m m ittee  know n a s  the  P r e s id e n t 's  C o m m ittee  on E q u a lity  of

703T re a tm e n t and  O pportun ity  in  the  A rm ed  S e rv ic e s .  In a  r e p o r t  is s u e d

in  1950 u n d e r  th e  t i t le  F re e d o p i To S e rv e , th is  c o m m ittee  c ite d  p r o g re s s

in  a ll  b ra n c h e s  of the s e r v ic e s .

The K o rean  W ar a c c e le ra te d  th e  p r o g r e s s  of in te g ra tio n  in  the

A rm ed  S e rv ic e s . A s p e c ia l  r e p o r t  is s u e d  by th e  D e p artm en t o f D efense

in  1959 d e c la re d  th a t in te g ra tio n  of N eg ro es  h ad  re s u l te d  in  an  o v e ra ll

704g a in  in  e ff ic ie n cy  f o r  the  A rm y . In 1961, th e  D ep artm en t of D efense 

c o n s id e re d  in te g ra tio n  in  th e  A rm ed  F o rc e s  to  b e  an  a c c o m p lish e d  fac t, 

and  took  the  p o s itio n  th a t  f u r th e r  r e p o r ts  on p r o g r e s s  in  e lim in a tin g  

d is c r im in a tio n  w ould be of no  p u r p o se .

The C iv il R ights C o m m issio n , ho w ev er, n o ted  th a t i t s  s tu d ies  

rev e a le d :

. . . th e  p e r s i s te n c e  o f co m p la in ts  and  r e p o r ts  of c o n 
tinu ing  d is c r im in a t io n  in  o ff-b a se  h o u sin g  f o r  m il i ta r y  
p e rs o n n e l, in  th e  s e g re g a tio n  o f sch o o ls  to  w hich m i l i 
ta r y  p e rs o n n e l w e re  fo rc e d  to  se n d  th e i r  c h ild re n , and  
in  the  u n a v a ila b ility  of p la c e s  of p u b lic  acco m m o d atio n  
n e a r  m il i ta r y  b a s e s .  The p ic tu re  th a t  w as  re v e a le d  by  
th e se  re p o r ts  w as  one of s e r io u s  d e p riv a tio n  of o p p o r
tu n ity  fo r  n o n -w h ite  p e rs o n n e l once  th ey  le f t  th e  p r o 
te c tiv e  w ing of th e  m i l i ta r y  b a se  to  se e k  the  e s s e n t ia ls

703lbid.

^ ° % i d . , p . 126.

705south  D akota A d v iso ry  C o m m ittee  to  th e  U nited S ta te s  C om 
m is s io n  on C iv il R ights, R e p o rt on Rgqtid C ity  (W ashington, D. C . : 
U nited  S ta te s  C o m m iss io n  on C ;v il R igh ts , 1963), p .  2.
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of life  a v a ila b le  on ly  in  the  su rro u n d in g  c iv ilia n  c o m 
m u n ity . 706

On Ju n e  24, 1962, P r e s id e n t  K ennedy e x p re s s e d  h is  co n ce rn

abou t ev idence  of con tinu ing  d is c r im in a tio n  a g a in s t  v a r io u s  m il i ta ry

p e rs o n n e l by appoin ting  a P r e s id e n t 's  C o m m ittee  on E q u al O pportun ity

in  the  A rm ed  F o rc e s .  In  h is  l e t t e r  to the  C h a irm an , the  P re s id e n t  a sk e d

the  n e w ly -fo rm e d  C om m ittee :

. . . t o  m ake  a  tho rough  rev iew  of the  c u r r e n t  s itu a tio n  
bo th  w ith in  the  s e rv ic e s  and  in  th e  c p m m u n itie s  w h e re  
m il i ta ry  in s ta lla tio n s  a r e  lo c a te d  to  d e te rm in e  w hat 
f u r th e r  m e a s u re s  m ay  be re q u ire d  to a s s u r e  e q u a lity  of 
t r e a tm e n t  fo r  a l l  p e rs o n s  se rv in g  in  the  A rm e d  F o rc e s .

T h e re  is  c o n s id e ra b le  ev id en ce  th a t in  so m e  c iv ilia n  
c o m m u n itie s  in  w h ich  m il i ta r y  in s ta l la t io n s  a r e  lo ca ted , 
d is c r im in a tio n  on  the b a s is  o f ra c e , c o lo r , c re e d , o r  
n a tio n a l o r ig in  i s  a  s e r io u s  so u rc e  of h a rd sh ip  and  e m 
b a r r a s s m e n t  fo r  A rm ed  F o rc e s  p e rs o n n e l and  th e i r  
d e p e n d e n ts . 70 7

The C o m m itte e 's  in it ia l  r e p o r t  w as p re s e n te d  to  the  P re s id e n t  

on Ju n e  13, 1963, and c o v e red  a s s ig n m e n t p a t te rn s ,  tra n s p o r ta tio n , 

housing , pub lic  acco m m o d atio n s in  c o m m u n itie s  a d ja c e n t to  m il i ta ry  

b a s e s ,  and  ed u ca tio n a l o p p o r tu n it ie s .

The C om m ittee  found th a t w h ile  co m p la in ts  e x is te d  about d i s 

c r im in a tio n  in  a s s ig n m e n ts , s ta t i s t i c s  show ed th a t  on a  se rv ic e -w id e

“̂Q̂ Ibid.

7 0 7 ib id ., p .  3 .

7 0 8 u ,S , P r e s id e n t 's  C o m m ittee  on E q u a l O p p o r tu n i^  in  th e  A rm ed  
F o rc e s ,  In itia l R eport: E q u a lity  o f T re a tm e n t an d  O pportun ity  f o r  N egro  
M ilita ry  P e rs o n n e l  S ta tioned  W ith in  the  U nited S ta te s  (W ashington, D, C .:  
U .S . G o v ern m en t P r in t in g  O ffice, 1963);
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b a s is ,  N eg roes had  b een  a ss ig n e d  to a ll  o ccu p a tio n a l a r e a s .  H ow ever,

th e re  w e re  som e s ig n s  of d isp ro p o rtio n a te  g ro u p in g s . F o r  exam p le ,

one out of e v e ry  five  N eg ro es in  the  Navy w as found in  th e  food s e rv ic e

f ie ld . N egro  p a r t ic ip a tio n  in  te c h n ic a l c a r e e r  f ie ld s  a p p e a re d  to be

709lim ite d , a lthough  re la tiv e  p a r t ic ip a tio n  w as in c re a s in g .

O ff-b ase  t r a n s p o r ta tio n  p ro v e d  a  p ro b le m  in  som e c a s e s .  M any 

m il i ta ry  b a se s  u se d  lo c a l  t r a n s p o r ta tio n  fa c i l i t ie s ,  and  in  som e c a s e s , 

lo c a l  o p e ra to rs  re q u ire d  se g re g a te d  sea tin g  a f t e r  th e i r  b u se s  le f t  the  

m il i ta r y  b a s e . ^

W ith re fe re n c e  to  housing , the  r e p o r t  w en t on to sa y  th a t D e

p a r tm e n t  of D efense s ta t i s t ic s  show ed th a t a p p ro x im a te ly  405, 000 m i l i 

t a r y  fa m ilie s  re s id e d  in  o ff-b a se  h o u sin g . The C o m m ittee  found th a t 

m an y  of th o se  c o m m u n itie s  p ra c t ic e d  v a r io u s  fo rm s  of se g re g a tio n  and  

d is c r im in a tio n . F o r  ex am p le , 24% of the  p u b lic  sch o o ls , 34% of the 

r e s ta u ra n ts  and b a r s ,  and  11% of the c h u rc h e s  in  c o m m u n itie s  a d ja c e n t

to  a rm y  b a s e s  w e re  found to  p ra c t ic e  s e g re g a tio n . The f ig u re s  f o r  the

711N avy w e re  even  h ig h e r . "T he C o m m itte e 's  in q u ir ie s , includ ing  

in te rv ie w s  w ith  m an y  b a se  co m m an d e rs , m ad e  i t  c le a r  th a t  the  a c c o m 

p lis h m e n t of the  m il i ta r y  m is s io n  of a  b a se  co n fro n ted  w ith  such  cond itions

^ ° ^ Ib id ., p p . 16-18 . 

7 1 0 lb id ., p p . 3 9 -4 0 . 

^ ^ ^ Ib id ., p .  45.
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7 1 2i s  m e a s u ra b ly  im p a ire d . "

U n d esirab le  housing  cond itions r e p re s e n te d  the  m o s t  s e r io u s  

m o ra le  p ro b le m  fac ing  m e m b e rs  of the A rm ed  F o rc e s  - of adl r a c e s .

In  1962, D e p a rtm en t of D efense f ig u re s  show ed th a t of the 487, 408 m il i ta r y  

fa m ilie s  n o t liv ing  on m il i ta ry  in s ta lla tio n ^ , 181, 635 liv ed  in  q u a r te r s  

below  s e rv ic e  s ta n d a rd s .  But, s a id  the re p o r t ,  "bad  a s  the s itu a tio n  

i s  fo r  a ll  p e rs o n n e l, i t  is  m uch  w o rs e  fo r  N eg ro es , who face  d i s c r im i 

n a tio n  in  h o u sin g  th ro u g h o u t the U nited S ta te s . U nfortunate ly , the  De

p a r tm e n t  of D efense is  n o t a t  p r e s e n t  ac tin g  w ith  v ig o r  o r  se n s itiv ity  

in  th is  a r e a .

L a te r  in  1963, a  s ta ff  r e p o r t  is su e d  by  th e  U .S . C o iu m iss io n  on 

C iv il R ights b ro u g h t f u r th e r  c r i t ic is m s  pf the  D efense D e p artm en t in  

dealing  w ith  o ff-b a se  housing  d isc r im in a tio n . In  su rv ey in g  the  a v a i la 

b ili ty  of co m m u n ity  h o u sin g , the  r e p o r t  s ta te d , th e  D e p artm en t of D e

fe n se  h ad  re fu s e d  to d e te rm in e  w h e th e r  o r  n o t i t  w as av a ila b le  to N eg ro es , 

s ta tin g  th a t th ey  w ere  d e te rm in e d  to be  " c o lo r  b l in d ."  T h is o s t r i c h 

lik e  p o in t of v iew  m e a n t th a t  the  D ep artm en t th e re fo re  red u ced  the  

n u m b er o f housing  u n its  to be c o n s tru c te d  on b a s e s  (a ssu m in g  the  a v a i la 

b ili ty  of co m m u n ity  housing) on the m is ta k e n  a ssu m p tio n  th a t the  housing

p. 51.

713 The in co n s is te n c y  w ith  the  e a r l i e r  f ig u re  of 405, 000 fa m ilie s  
i s  no t ex p la in ed  in  the  C o m m itte e 's  re p o r t .

7 1 ^ Ib id ., p . 75.
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n eed s  of both w h ite  and N egro  p e rso n n e l w e re  being m e t  by  the lo c a l 

com m unity .

A M arch  8. 1963 m em o ran d u m  fro m  the S e c re ta ry  of D efense 

sa id  th a t  l is tin g s  m a in ta in e d  of a v a ilab le  p r iv a te  housing  " . . .  sh a ll  

include  on ly  th o se  u n its  w hich  a re  a v a ila b le  w ithou t r e g a rd  to ra c e , 

co lo r, c re e d  o r  n a tio n a l o r ig in ."  But, s a y s  the  re p o r t ,  N egro  s e rv ic e m e n  

did  n o t u se  th e se  l is t in g s  b e c a u se  often  th e y  inc luded  "w hite  only" f a c i l i 

t ie s ,  T hus, the  n e t  e ffe c t of th e  d ire c tiv e  w as n o t to  in c re a s e  the  u s e 

fu ln e ss  of housing  l i s t s  f o r  N egro  se rv ic e m e n , bu t r a th e r ,  to  p u rg e

the l i s t s  of housing  r e s e rv e d  f o r  w hite p e rs o n n e l .  In o th e r  w o rd s , i t

716t r e a te d  the  sym ptom , and  n o t the  cau se  of the  p ro b le m .

A s in d ic a te d  e a r l i e r ,  the  in it ia l  r e p o r t  f ro m  th e  P r e s id e n t 's  

C o m m ittee  on E q u al O pportun ity  in  the  A rm e d  F o rc e s  w as p re s e n te d  to 

P r e s id e n t  K ennedy on Ju n e  13, 1963. E ig h t days l a t e r  the  P r e s id e n t  

a d d re s s e d  a  l e t t e r  to  S e c re ta ry  of D efense R o b ert M cN aunara, com m ending  

the  A rm e d  F o rc e s  f o r  th e  p r o g r e s s  th a t th e y  h ad  m ad e  in  ach iev in g  d e 

se g re g a tio n , po in ting  to  th e  s e r io u s  d is c r im in a tio n  and  se g re g a tio n  fac in g  

N egro  fa m ilie s  in  m an y  c o m m u n itie s  n e ighbo ring  m il i ta r y  b a s e s , and

ask ing  f o r  a  rev iew  and  r e p o r t  on the C o m m itte e 's  reco m m en d a tio n s  

w ith in  30 d a y s . S

7 1 5 u ,S , C o m m iss io n  on C iv il R igh ts , 1963 S taff R eport; F a m ily  
H ousing and th e  N egro  S e rv ic e m a n  (W ashington, D. C .r  U nited S ta te s  
C iv il R igh ts C o m m issio n , 1963), p . 19. .

7 l6 jb id . ,  p p . 2 1 -2 2 .

7 1 ? L e tte r  f ro m  P r e s id e n t  Jo h n  F .  K ennedy to  S e c re ta ry  of 
D efense R o b ert M cN am ara , d a ted  Ju n e  21, 1963.
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S e c re ta ry  M cN am ara  re p lie d  to  the  P re s id e n t  on J u ly  24, 1963, 

acknow ledged  the  n eed  f o r  m o re  gu idance  to b a se  c o m m an d e rs , sa id  

th a t  the C o m m itte e 's  su g g e s tio n  th a t  b a se s  m ig h t be c lo se d  w as no t 

fe a s ib le , and  w hile  e x p re s s in g  the  hope  th a t i t  n eed  n e v e r  be  used , 

a g re e d  th a t th e  o f f - l im its  sanc tion , to  be d ire c te d  a t  f a c i l i t ie s  w hich 

d is c r im in a te d , m u s t be  a v a ila b le  a s  a  l a s t  r e s o r t ,  bu t on ly  if  app roved  

by  the S e c re ta ry  of th e  M ilita ry  D e p artm en t c o n c e rn e d . On Ju ly  

26th, the  D efense  D e p a rtm en t is s u e d  a  d ire c tiv e  in  w hich  the  p o licy  of 

fo s te r in g  e q u a l o p p o rtu n ity  fo r  s e rv ic e m e n  w as e x p lic itly  re a ff irm e d . 

M ilita ry  D ep artm en ts  w e re  in s tru c te d  to  is su e  the  n e c e s s a r y  m an u a ls  

and  reg u la tio n s  on le a d e rs h ip  re sp o n s ib ili ty  fo r  dealing  w ith  d is c r im i

n a tio n  p ro b le m s , a fo llow -up  sy s te m  f o r  m e a su r in g  p ro g re s s  w as

7 ig
o rd e re d , and  a  new  D efense  Office of C iv il R igh ts w as a u th o riz e d .

Subsequen tly , a  D eputy A s s is ta n t  S e c re ta ry  of D efense fo r  C iv il 

R ights w as appo in ted , and  lo ca te d  in  th e  O ffice of the  A s s is ta n t  S e c re 

t a r y  fo r  M anpow er. T he S e rv ic e s  th en  p re p a re d  o u tlin es  f o r  im p le 

m en ting  the J u ly  26th d ire c tiv e .

M eanw hile , S e c re ta ry  M c N a m a ra 's  Ju ly  26th d ire c tiv e  ra n  in to  

a  s to rm  of c r i t ic i s m  in  th e  C o n g re s s . R e p re se n ta tiv e  C a r l  V inson of

718 U nited  S ta te s  D e p artm en t of D efense, D e p a rtm en t of D efense 
F a c t  S heet on  E qual O pportun ity  in  th e  A rm ed  F o rc e s , d a ted  O ctober 1, 
1963.

720jbid.
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G eorg ia , C h a irm an  of the  H ouse A rm ed  S e rv ic e s  C o m m ittee , dem anded  

th a t C o n g re ss  m ak e  i t  a  c o u r t -m a r t ia l  o ffen se  fo r  o f f ic e rs  o f the  A rm e d  

F o rc e s  to  c a r r y  ou t th e  o ff-b a se  sa n c tio n s  p ro p o se d  by  M cN am ara . Sub

seq u en tly , th e re fo re , the  D e p artm en t of D efense  re p o r te d  "u n ex p ec ted  

d if f ic u ltie s "  in  p r e p a r in g  the  re g u la tio n s  and  m an u a ls  im p lem en ting  the  

o r ig in a l d ire c tiv e .

The K ennedy a d m in is tra t io n  b e c a m e  h is to ry  b e fo re  th e se  d o cu 

m en ts  w e re  is su e d . One f u r th e r  p o lit ic a l  r e a s o n  w as found in  th is  

A p ril 29, 1964 c o m m u n ica tio n  f ro m  the  D e p a rtm en t of D efense:

The m a n u a ls  and reg u la tio n s  r e q u ir e d  by th a t D irec tiv e  
h av e  no t y e t b e e n  is s u e d . A ll su ch  m a te r ia l  re q u ire s  e x 
te n s iv e  and  c a re fu l  p re p a ra t io n  a n d  c o o rd in a tio n  in  the 
D efense D e p a rtm en t; b u t an  a d d itio n a l de lay ing  fa c to r  in  
th is  c a se  h a s  b e en  the  obvious im p a c t of w h a te v e r  v e rs io n  
of C iv il R igh ts le g is la t io n  C o n g re ss  e n a c ts  th is  s e s s io n .

. The m an u a ls  and  reg u la tio n s  w ill  b e  h e ld  up u n til  the  co n 
te n t  of the  le g is la t io n  is  known, so  th a t the m a te r ia l  can  
r e f le c t  the  a d d itio n a l re m e d ie s  a v a ila b le  to m il i ta r y  p e r 
so n n e l. 722

In i ts  in it ia l  r e p o r t  to th e  P re s id e n t ,  the P r e s id e n t 's  C o m m ittee  

on E qual O pportun ity  in  the  A n n e d  F o rc e s  d id  n o t d e a l w ith  d i s c r im i 

n a tio n  and  se g re g a tio n  in  th e  N ational G u ard , r e s e rv in g  th a t m a t te r  f o r  

a  l a t e r  r e p o r t .  It w ill  be  r e c a l le d  th a t in  th e  se c tio n  of C h a p te r  II of 

th is  s tu d y  dealing  w ith  the  A rm ed  S e rv ic e s , i t  w as re p o r te d  th a t in  1961

^^^New Y ork  T im e s , J a n u a ry  28, 1961, p . 21.

^ ^ ^ L e tte r  to  th e  w r i t e r  f ro m  R o b e rt E . Jo rd a n  III, Staff A s s is ta n t  
to  the  D eputy A s s is ta n t  S e c re ta ry  of D efense  (C iv il R ights) da ted  
A prU  29, 1964.
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the A m e ric a n  V e te ra n s  C o m m ittee  h a d  found in s ta n c e s  of unequal t r e a t 

m en t and  o p p o rtu n ity  in  the N ational G u a rd s  in  the  e lev en  so u th e rn  s ta te s ,  

and in  Idaho, M isso u ri, O klahom a, W est V irg in ia , and  W yom ing.

In a  c o n v e rsa tio n  w ith  th is  w r i t e r  on F e b ru a ry  14, 1964, J a m e s  

C. E v an s , C o u n se llo r  to the  Deputy A s s is ta n t  S e c re ta ry  of D efense fo r  

C iv il R igh ts, s ta te d  th a t  the  D efense D e p a rtm en t h ad  l i t t le  to  sa y  about 

w h e th e r  F e d e ra l  funds con tinued  to go to  th o se  N ationa l G uard  un its  

w h ich  p ra c t ic e d  d is c r im in a to ry  p o l ic ie s .  M r. E v an s  continued:

But th is  m a t te r  i s  w ay  down on o u r  ag enda . We have
m any  o th e r  th in g s of g r e a te r  im p o rta n c e  to d e a l w ith .
T hese  N a tio n a l G u a rd s , a f te r  a ll ,  belong to th e  g o v e rn o rs
o f  t h e  s t a t e s .  ^ 2 4

The s ta te m e n t abou t the  re la tiv e  p o s it io n  of the  N ationa l G uard  q u estio n  

on th e  D efense D e p a r tm e n t 's  agenda, and  the c o m m en t th a t the  G uards 

" . . .  belong  to  the  G o v e rn o rs  of the  s ta te s "  a p p e a rs  in te re s tin g  in  v iew  

of th e  fa c t  th a t 95% of the  funds fo r  the  N ational G u ard  a r e  d e riv e d  f ro m  

the  D e p artm en t of D efense, and  th a t th e  P r e s id e n t  h a s  the  a u th o rity  to 

n a tio n a liz e  any  p a r t  of the  N ational G u a rd  he w ish e s , w hen the  need  

a r i s e s .

Thanks to  the  e ffo r ts  of M ajo r G e n e ra l W inston  P .  W ilson , C h ief 

of the  N ational G u ard  B ureau , p r o g r e s s  w as m ade , h o w ev er. A ccord ing  

to  th e  D efense D ep artm en t,

A m e ric a n  V e te ra n s  C o m m ittee , o p . c i t . , p .  3.

^ ^ ^ In te rv ie w  by the  a u th o r  w ith  M r. J a m e s  C . E vans in  W ash ing 
ton, D. C . on F e b ru a ry  14, 1964.
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A year ago /[A pril, 19637 ten sta tes  w ith substantial Negro  
populations had no N egro Guard m em b ers. Today only  
five  - M iss iss ip p i, L ouisiana, Alabama, South Carolina  
and A rkansas - rem ain  in th is ca tegory . I do not know 
w hether Idaho and Wyoming now have N egro Guard m em b ers, 
but the v ery  sm a ll N egro population of th ose sta tes  m akes  
Negro m em bersh ip  in  the Guard there a m atter  of s ta t is t i
ca l happenstance .* 25

In su m m a riz in g  th e  ro le  o f th e  K ennedy a d m in is tra t io n  in  dealing  

w ith  p ro b le m s  of r a c ia l  d is c r im in a t io n  in  the A rm e d  S e rv ic e s , the w o rd s  

of the P re s id e n t  a re  a p p ro p r ia te . Said  he , in  w ritin g  S e c re ta ry  M c

N am ara , fo llow ing re c e ip t  of the  in it ia l  r e p o r t  of the  P r e s id e n t 's  C om 

m itte e  on E q u a lity  of O pportun ity  in  the  A rm ed  F o rc e s :

We have  com e a  long w ay  in  the  15 y e a r s  s in c e  P r e s i 
d en t T ru m a n  o r d e r e d  the d e se g re g a tio n  of the  A rm ed  
F o r c e s .  The m i l i ta r y  s e rv ic e s  le a d  a lm o s t  e v e ry  o th e r  
se g m en t of o u r  so c ie ty  in  e s ta b lish in g  eq u a lity  of o p p o r
tu n ity  fo r  a ll  A m e ric a n s . Yet, a  g r e a t  d e a l re m a in s  to
be d o n e .726

P re s id e n t ia l  L e a d e rsh ip

W riting  on P re s id e n t ia l  le a d e rs h ip  and in fluence  in  1940, E d w ard

P en d le to n  H e rr in g  sa id :

We have c re a te d  a  p o s it io n  of g r e a t  p o w e r  bu t have  
m ad e  the  fu ll r e a l iz a t io n  of th a t  p o w e r dependen t upon 
in fluence  r a th e r  th a n  le g a l a u th o r ity . H ence if  o u r  p r e s i 
d en t is  to be e ffe c tiv e , he m u s t  be a  p o lit ic ia n  a s  w e ll as  
a  s ta te sm a n . He m u s t  c o n s id e r  the p o l i t ic a l  exped ience

725 L e t te r  f ro m  M r. J o rd a n  to  th e  w r i t e r .

726 L e t te r  f ro m  P r e s id e n t  Jo h n  F . K ennedy to S e c re ta ry  of D e
fe n se  R o b e rt S. M cN am ara , d a ted  Ju n e  21, 1963.
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of co n tem p la ted  a c tio n s  a s  w ell a s  th e i r  c o n s is te n c y  w ith  
h is  co n cep t of the  p u b lic  in te r e s t .

Tw enty y e a r s  l a te r ,  R ich a rd  E . N eustad t, f o r m e r  A s s is ta n t  to

P r e s id e n t  T ru m an , w hose  book on P re s id e n tia l  P o w e r  P re s id e n t  K ennedy

re a d  p r i o r  to  h is  in a u g u ra tio n , sa id  th a t i t  is  the  P r e s id e n t 's  p e rs u a s iv e

ta s k  to  convince m e n  who p o s s e s s  in fluence  and a u th o r ity  th a t w h a t the

W hite H ouse w an ts of th em  is  w ha t th ey  ought to  do f o r  th e ir  own sake

728and on  th e i r  a u th o r ity .

In A p ril  an d  M ay of 1963, i t  b e c a m e  ev iden t to  Jo h n  F . K ennedy, 

a s  he  v iew ed  the w re c k a g e  b ro u g h t by  th e  B irm in g h a m  r io ts ,  th a t  u n le s s  

fo rc e fu l  le a d e rs h ip  w e re  e x e r te d , the  n a tio n  could  fa c e  a  m a jo r  r a c ia l  

c r i s i s .  He f i r s t  co n c lu d ed  th a t  m a jo r  c iv il  r ig h ts  le g is la tio n  shou ld  be 

p ro p o se d  to tiie C o n g re ss , and  th is  e ffo r t  w ill  be rev ie w ed  in  the  n ex t 

c h a p te r .  The P r e s id e n t  a d d re s s e d  the n a tio n  by  te le v is io n , a s  p o in ted  

ou t e a r l i e r  in  th is  c h a p te r , m e t  w ith  c iv il r ig h ts  le a d e r s ,  and e x p re s s e d  

h is  v iew s th rough  p r e s s  c o n fe ren c es  on p o s it iv e  a c tio n  w hich shou ld  be 

tak e n .

One of th e  m o s t  im p re s s iv e  a c tio n s  tak en  by  th e  P re s id e n t  w as 

a  s e r i e s  of m e e tin g s  w ith  c iv ic  le a d e rs  f ro m  a ll  p a r t s  of the  n a tio n . 

T w enty  one of th e s e  m e e tin g s  w e re  c a lle d  by  the  P r e s id e n t  a t th e  W hite

727 E d w ard  P e n d e lto n  H e rr in g , P re s id e n t ia l  L ea d e rsh ip : The 
P o l i t ic a l  R e la tions of C o n g re ss  and The C h ief E x eçu tiv e  (New Y ork: 
F a r r a r  and  R in eh a rt, h ic . ,  1940), p p . 2 -3 .

^^® N eustadt, P re s id e n t ia l  P o w er, op . c i t . ,  p .  34.
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H ouse o v e r  a  40 day  p e rio d , involv ing  a to ta l o f 1700 p e rs o n s . T hose

p r e s e n t  inc luded  the  follow ing:

L ea d e rsh ip  G roup 

G o v e rn o rs

H otel, r e s ta u r a n t  and 
th e a te r  ow ners

L ab o r le a d e rs

R elig ious le a d e rs

G o v ern o rs

E d u c a to rs

L aw y ers

W om en 's O rg an iza tio n  
L eade  r s

B u sin e ss  C ouncil 

G o v ern o rs

Date 

M ay 29, 1963

Ju n e  4, 1 9 6 3  

Ju n e  13, 1963 

Ju n e  17, 1 9 6 3  

Ju n e  18, 1963 

Ju n e  1 9 , 1 9 6 3  

Ju n e  21, 1 9 6 3

J u ly  9. 1963 

J u ly  11, 1963 

J u ly  12, 1963

N um ber A ttending

130

215

250

8

250

250

350

70

729

Both the P re s id e n t  and th e  A tto rn ey  G e n e ra l and u su a lly  the  V ice 

P re s id e n t  spoke a t  ..each of th e se  m e e tin g s . T he P re s id e n t  s a id  th a t 

nothing cou ld  be done in  W ashington  a s  e ffe c tiv e ly  a s  th o se  s te p s  w hich  

could  be tak e n  in  c o m m u n itie s  th ro u g h o u t the  c o u n try . He w a rn ed  th a t 

the  schedu le  of c iv il r ig h ts  w ould n o t be s e t  by  th e  C o n g re ss , by  the  

P re s id e n t,  n o r  by the p u b lic , bu t by  the  N egro co m m un ity . It w as the

729
G olden, op . c i t . ,  p .  164.
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ta s k  of the c le rg y , and  b u s in e s s , p ro fe s s io n a l  and  la b o r  le a d e r s ,  he

sa id , to  in su re  th a t  the  t r a n s i t io n  fro m  seco n d  c la s s  c itiz e n sh ip  to  fu ll-

730p r iv ile g e d  c itiz e n sh ip  should  b e  a s  o rd e r ly  a s  p o s s ib le .

A lthough m an y  who c am e  to th o se  m e e tin g s  ex p ec ted  th a t  the  

P r e s id e n t 's  p r in c ip a l  p u rp o se  w ould be to  u rg e  th em  to  p r e s s u r e  th e ir  

C o n g re ssm e n  fo r  a c tio n  on th e  c iv il r ig h ts  b ill , in s te a d , he u rg e d  them  

to  ta k e  a c tio n  a t  th e  lo c a l  le v e l .  Follow ing  the m ee tin g  w ith  la w y e rs , 

f o r  ex am p le , th e  A tto rn e y  G e n e ra l su m m a riz e d  the  su g g e s tio n s  the  

P re s id e n t  had  m a d e  to  them :

1. In itia te , h e lp  to o rg a n iz e , and  p a r t ic ip a te  in  lo c a l 
h i - r a c ia l  c o m m ittee  .

2. V o lu n tee r p ro fe s s io n a l  s e rv ic e  to  o th e r  c iv ic  o rg a n i
z a tio n s  fac in g  up to the  p ro b le m  a t  th e  lo c a l  le v e l.

3 . E lim in a te  any  fo rm  of r a c ia l  d is c r im in a t io n  in  y o u r 
s ta te  and  lo c a l  b a r  a s s o c ia t io n  m e m b e rs h ip  and  a c t iv i t ie s .

4 . M ake s u re  th a t le g a l  a id  is  a v a ila b le  to  a l l  who n eed  
i t  on a  n o n d is c r im in a to ry  b a s is .

5 . W ork  w ith  lo c a l g o v e rn m e n t o ff ic ia ls  to  e lim in a te  
u n c o n stitu tio n a l law s an d  m u n ic ip a l and  p o lic e  p r a c t ic e s ,  
and to  develop  any  n e ed e d  a ff irm a tiv e  le g is la t io n  o r  
p ro g ra m s .

6. S peak  ou t p u b lic ly  to  u rg e  r e s p e c t  fo r  the  ju d ic ia ry  
and the  le g a l  p r o c e s s .

7. ■ Speak  ou t p u b lic ly  to  re fu te  i r r e s p o n s ib le  and e rro n e o u s  
le g a l c o m m e n ta ry  by  n e w sp a p e r  c o lu m n is ts .a n d  o th e rs  
having  th e  e a r  of the  p u b lic .

730
I b id . , p .  165.
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8. C o n cern  y o u rse lf  p u b lic ly  w ith  the  ad eq u acy  of lo c a l 
ed u ca tio n a l and  re c re a t io n a l  fa c i l i t ie s ,  and  p a r t ic u la r ly  
engage y o u rse lf  th is  s u m m e r  in  e ffo r ts  to  com bat sch o o l 
d ro p o u ts  n ex t au tu m n . 731

At th e  su g g estio n  of the  P re s id e n t,  a  L a w y e r 's  C o m m ittee  on 

C iv il R igh ts U nder Law w as e s ta b lis h e d  fo llow ing the  Ju n e  2 1 s t m ee tin g , 

h ead ed  by B e rn a rd  G. S egal and  H a r r is o n  T w eed . Among th o se  who 

v o lu n te e re d  to  s e rv e  on the .C om m ittee  w e re  fiv e  p a s t  p re s id e n ts  of the  

A m e ric a n  B a r  A sso c ia tio n , the  p re s id e n ts  of th e  b a r  a s so c ia t io n s  of 

tw elve  s ta te s ,  fo u r  m e m b e rs  of th e  B o ard  of G o v e rn o rs  of the  A m e ric a n  

B a r  A sso c ia tio n , and the  d ean s of tw elve  law  sc h o o ls .

W ith in  th re e  w eek s , the  la w y e rs  w e re  a b le  to  r e p o r t  en co u rag in g  

r e s u l ts  f ro m  th e i r  e ffo r ts :

- In N orth  C a ro lin a , th e  c o n s titu tio n  of th e  c h a r te r  o f the  

W in s to n -S a lem  and F o rs y th  C ounty  B a r  A sso c ia tio n  w as am en d ed  to 

a d m it e v e ry  a tto rn e y  to  b u s in e s s  and  so c ia l m e m b e rs h ip , r e g a rd le s s  

o f ra c e  o r  c o lo r .

-  In B irm in g h am , A labam a, m e m b e rs  o f  the  C o m m ittee  a sk ed  

th e  P re s id e n t  of the  B irm in g h a m  B a r  A sso c ia tio n  to  take  s te p s  to enab le  

N eg ro es to  b eco m e  m e m b e rs  of th a t  A s so c ia tio n .

0 -  In N orth  C a ro lin a , C a lifo rn ia , and O hio, re so lu tio n s  w e re

731 L e t te r  f ro m  A tto rn e y  G e n e réd. R o b e rt F . K ennedy to T ed 
D avis of O klahom a C ity, d a ted  Ju n e  28, 1963.

^ ^ ^ U .S . D e p a rtm en t of J u s t ic e ,  P r e s s  r e le a s e  d e sc r ib in g  
p r o g r e s s  o f  the L a w y e r 's  C o m m ittee  on C iv il R igh ts U nder Law , d a ted  
Ju ly  10, 1963.
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adop ted  by  s ta te  and  coun ty  b a r  a s s o c ia t io n s  e s ta b lish in g  b i - r a c ia l  c o m -

■ 733
m it te e s  to  w o rk  in  the  c iv il  r ig h ts  a r e a .

B efo re  the  end  of 1963, b u s in e ssm e n  in  566 c i t ie s  in  e le v en  

so u th e rn  s ta te s  h ad  re p o r te d  on the e ffe c tiv e n e ss  of th e i r  m e e tin g s  

w ith  the P re s id e n t .  By Ju n e  21st, a  m o n th  a f te r  the  f i r s t  m ee tin g s , 

d e se g re g a tio n  of a t  l e a s t  so m e pub lic  f a c i l i t ie s  such  a s  h o te ls  and  

r e s ta u r a n ts  had  tak en  p la c e  in  161 c i t ie s ,  and  b i - r a c ia l  c o m m itte e s  

h ad  b e en  e s ta b lis h e d  in  a n o th e r  18. By N ovem ber 13th, the d a te  of the  

f in a l 1963 re p o r ts  to  th e  D e p artm en t of J u s t ic e ,  a c tio n s  of th is  type h ad  

ta k e n  p la c e  in  356 c i t i e s .

The n u m b er of c i t ie s  in  w hich  a,t l e a s t  som e th e a tr e s  d e s e g re 

g a te d  in c re a s e d  f ro m  109 on  M ay 22nd to  131 on Ju n e  5th to 253 on 

N o v em b er 13th. The n u m b e r  of c it ie s  in  w hich  a t  l e a s t  som e r e s ta u -

• 7 0  C

ra n ts  d e se g re g a te d  m oved  f ro m  141 to  144 to 270 in  N ovem ber, 1963.

To be s u re , in  m an y  in s ta n c e s , p r o g r e s s  d e m o n s tra te d  m ay  have 

b e e n  a ttr ib u ta b le  e x c lu s iv e ly  to  lo c a l f a c to r s ,  c o m p le te ly  u n re la te d  to 

th e  W hite H ouse m e e tin g s . B ut the  fa c t  w as , n o n e th e le ss , th a t  a t  a  

m o m en t of c r i t ic a l  need , the  P r e s id e n t  h ad  e x e rc is e d  v ig o ro u s  and 

e ffe c tiv e  le a d e rs h ip .

733lbid.

^^^U nited  S ta te s  D e p artm en t o f J u s t ic e ,  "A  R eview  of The 
A c tiv it ie s  of the  D e p a rtm e n t o f J u s t ic e  in  C iv il R igh ts , 1963, " op . c i t .
p  2.



C H A PT ER  V n

CIVIL, RIGHTS LEG ISLA TIV E E F F O R T S  DURING THE 

KENNEDY ADMINISTRATION

A t a  S e p tem b er 1, I960 p r e s s  c o n fe ren c e , p re s id e n tia l  c an d id a te  

Jo h n  F .  K ennedy announced  th a t  he had  a sk e d  S e n a to r  Jo se p h  S. C la rk  

of P e n n sy lv a n ia  and  R e p re se n ta tiv e  E m an u e l C e lle r  of New Y ork  to  d raw  

up c iv il  r ig h ts  b ills  "em bodying  o u r  p la tfo rm  c o m m itm e n ts  fo r  in t r o 

d u c tio n  a t  the  beg inn ing  of the n ex t s e s s io n ."  Said  the  cand idate : "W e

736w ill s e e k  the  e n a c tm e n t of th is  b ill  e a r ly  in  th a t C o n g re s s . "

The D e m o cra tic  p a r ty 's  c iv il r ig h ts  le g is la t iv e  p lan k s  in c lu d ed  

p ro p o s a ls  to: e lim in a te  l i t e r a c y  te s ts  and  p o ll ta x e s  w h e re  th ey  s t i l l  

e x is te d  a s  vo ting  re q u ire m e n ts , re q u ire  sch o o l d i s t r ic t s  s t i l l  s e g re g a te d  

to  su b m it p lan s  fo r  a t  l e a s t  f i r s t - s t e p  d e se g re g a tio n  by  1963, p ro v id e  

te c h n ic a l and  f in a n c ia l a s s is ta n c e  to  schoo l s y s te m s  w hich  w e re  d e s e g r e 

g a tin g , a u th o riz e  the  A tto rn ey  G e n e ra l to f ile  su its  seek in g  c o u r t  in 

ju n c tio n s  a g a in s t d e p riv a tio n  o f any  c iv il r ig h t, e s ta b l is h  a  F e d e ra l  F a i r

E m p lo y m en t P r a c t i c e s  C o m m issio n , and  to  s tre n g th e n  and  m ake

' '     1

^C o n g re ss io n a l Q u a r te r ly  A lm anac - 1961 -  1 st S e ss io n ,
p  392.
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737p e rm a n e n t the  C iv il R ights C o m m iss io n .

The C la rk -C e lle r  b i lls  w e re  p re p a re d  by  M arch  1, 1961, but 

w e re  n o t in tro d u c ed  u n til  M ay 8 th . R e p re se n ta tiv e  C e l le r 's  b i l ls  in 

c luded  H . R. 6877, w hich  w ould h ave  g iven  the A tto rn e y  G e n e ra l the 

p o w e r to  in itia te  c iv il  in ju n c tio n  s u its  in  F e d e ra l  c o u rts  to  p re v e n t d en ia l 

o f any  c iv il r ig h t; H . R. 6496 =md H . R . 5876 - m ak ing  the  C o m m issio n  

on C iv il R ights a  p e rm a n e n t agency ; H. R. 6875 - w hich w ould have 

p ro h ib ite d  d is c r im in a tio n  in  em ploym en t; H ouse J u d ic ia ry  R eso lu tion  

403 - Which c a lle d  f o r  the  a b o litio n  of l i t e r a c y  t e s t  q u a lifica tio n s fo r  

F e d e ra l  e le c to r s ;  H ouse J u d ic ia ry  R eso lu tion  404 - ab o lish in g  tax  and

p ro p e r ty  q u a lif ic a tio n s  fo r  F e d e ra l  e le c to r s ;  and  P .  R. 6890 - ca lling

738f o r  the  d e se g re g a tio n  of pub lic  sc h o o ls .

A lthough S e n a to r C la rk  had  ex p ec ted  a t  l e a s t  "b en ev o len t n e u t r a 

l i ty  " f ro m  the  W hite H ouse, an e rro n e o u s  r e p o r t  c a r r i e d  on the  w ire  

s e rv ic e s  to  the e ffe c t th a t w ha t w as p ro p o se d  w as an  a d m in is tra t io n  b ill , 

c a u se d  the  W hite H ouse to is s u e  a s ta te m e n t to  the  e ffe c t th a t  the P r e s i 

d en t d id  no t th in k  c iv il r ig h ts  le g is la t io n  shou ld  be in tro d u c ed  in  1961.

In e ffec t, th a t m a rk e d  the  end  of the  C la rk -C e lle r  c iv il r ig h ts  le g is la t iv e  

e ffo r t .

In the sa m e  s e s s io n  of the  C o n g re ss , o th e r  b ills  w e re  in tro d u c ed  

c a llin g  fo r  the c re a t io n  of a  f a i r  em p lo y m en t p r a c t ic e s  c o m m issio n .

7 3 7 ^ .

738(^Qggyggg^Qgg^2 R ecord , 87th C o n g re ss , 1st S ess io n , p . 7571.
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banning of the  p o ll tax , ou tlaw ing  se g re g a tio n  in  in te r s ta te  t r a v e l ,  m ak ing
4 «

lynch ing  a F e d e ra l  c r im e , ex tend ing  the l ife  of the  C iv il R ights C o m 

m is s io n  in d efin ite ly , s tre n g th e n in g  ex is tin g  c iv il  r ig h ts  s ta tu te s , and  a  

b il l  in tended  to  p ro te c t  u n ifo rm e d  se rv ic e m e n  a g a in s t  v io le n ce . The 

on ly  c iv il r ig h ts  b il l  w hich  p a s s e d  w as one w hich  ex tended  the  life  of the  

C iv il R ights C o m m iss io n .

In h is  1 9 6 2  S ta te  of th e  Union m e s sa g e  th e  P r e s id e n t  s u r p r is e d  

h is  c r i t ic s  by  a sk in g  f o r  c iv il r ig h ts  le g is la tio n .^ ^ ®  B ut the re q u e s t  

w as  a  w eak  o n e . C iv il r ig h ts  le a d e r s  dem anded  v ig o ro u s  a c tio n  by  the 

a d m in is tra t io n . The L e a d e rsh ip  C o nfe rence  on C iv il R ights is s u e d  a  

c a l l  f o r  a  m a rc h  on W ash ing ton . Said Roy W ilk ins; "We p lan  to  have  

a  d e m o n s tra tio n  of re p re s e n ta t iv e  le a d e rs  f ro m  c i t ie s  th roughou t the

n a tio n  to show th a t we d o n 't  a g re e  w ith  the  K ennedy a d m in is tr a t io n 's

741
c iv il  r ig h ts  p o s it io n . "

In a  m ee tin g  of l ib e r a l  S en a to rs  e a r ly  in  th a t  s e ss io n . S e n a to r 

Ja c o b  J a v i ts  of New Y ork  sa id  h e  would o ffe r  an  am en d m en t " to  m ak e  

the  r ig h t to v o te  a v a ila b le  to  a l l  c itiz e n s  who h ave  a  six th  g ra d e  e d u 

c a tio n . " On J a n u a ry  17, 1962 he  announced th a t e lev en  new S e n a to rs

L om ax, op. c i t . ,  p .  244.

741
I b id . , p .  245.
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742w e re  jo in ing  h im  to  su p p o rt th e  am en d m en t.

On J a n u a ry  25, 1962, M a jo rity  L e a d e r  M ike M ansfie ld  o ffe red

S. 2750 a s  an  a d m in is tra t io n  m e a s u re . T h is a ls o  w ould have  m ad e  it  

p o s s ib le  fo r  p e rs o n s  who h ad  f in ish ed  the  s ix th  g ra d e  to be ad judged  

l i t e r a te  fo r  p u rp o s e s  of v o tin g . H ow ever, i ts  in tro d u c tio n  a t  th a t tim e  

k ille d  the p r a c t ic a l  chance  of gaining ap p ro v a l o f th e  J a v its  am endm en t 

w ithou t f i r s t  g iv ing  a  c o m m itte e  an  o p p o rtu n ity  to  c o n s id e r  th e  M ansfie ld  

b i l l .

The M an sfie ld  p ro p o s a l  w as se n t to  the  J u d ic ia ry  C o m m ittee  a t

th e  d ire c tio n  of V ice P r e s id e n t  Johnson , and  w as th en  b ro u g h t to  the f lo o r .

C lo tu re  e ffo r ts  fa i le d  on  M ay 9 and M ay 14, 1962, a f te r  w hich  the  l i t e r a c y

743
b ill  w as ta b le d  on the m o tio n  of S en a to r M an sfie ld .

In the  sa m e  se s s io n , the  Senate by  a  vo te  of 77 to 16, and  the

H ouse by  a vo te  of 294 to  86 ap p ro v ed  a  c o n s titu tio n a l am en d m en t ou t-

744law ing  the  p o ll tax  in  F e d e ra l  e le c tio n s  I t  w as a  b ra v e  a p p ea rin g

m ove w hich  h ad  lim ite d  p r a c t ic a l  m ean ing  s in ce  by  1962 few  s ta te s  u se d  

th e  p o ll tax .

Ih 1963, P r e s id e n t  K ennedy re q u e s te d  c iv il  r ig h ts  le g is la t io n  by 

th e  C o n g re ss  on two o c c a s io n s  - f i r s t  in  F e b ru a ry , and  ag a in  in  Ju n e .

^ N atio n a l A sso c ia tio n  fo r  th e  A dvancem en t of C o lo red  P eop le , 
R e p o rt f o r  1962; The M a rch  To F re e d o m  (New York: The N ational 
A sso c ia tio n  fo r  th e  A dvancem en t of C o lo red  P e o p le , 1962), p .  34.

^^^Ib id . , p p . 3 4 -3 6 .

‘̂ ^‘* Ib id ., p ,  34,
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In h is  F e b ru a ry  28, 1963 m e s sa g e  to  th e  C o n g re ss , the  P r e s id e n t  

d e sc r ib e d  the  m an y  b a r r i e r s  to  eq u a l o p p o rtu n ity  w hich  N eg roes fac ed  

in  th is  co u n try , and  a sk ed  f o r  F e d e ra l  r e m e d ie s  in  th e  a r e a s  of vo ting , 

education , and  in  th e  e x te n s io n  o f the  C iv il R igh ts C o m m issio n .

In the  a r e a  of vo ting , th e  P r e s id e n t  e x p la in e d  two d e fec ts  in  the  

1957 and I960 c iv il  r ig h ts  b ü l s .  One w as the  u n u su a lly  long and  d iff ic u lt 

d e lay  w hich  o c c u re d  be tw een  th e  filing  of a  la w su it  and  its  u ltim a te  co n 

c lu s io n . In one re c e n t  c a se , he  sa id , 19 m o n th s  e la p se d  be tw een  the  

filing  of a  su it  and  the  ju d g em en t of the  c o u r t .  In a n o th e r , an  a c tio n  

b ro u g h t in  Ju ly , 1961, had  s t i l l  n o t com e to  t r i a l .  He a ls o  p o in ted  ou t 

th a t  o ften  th o se  who a tte m p te d  to  r e g i s te r  w e re  in tim id a ted , r e g is tr a t io n  

w o rk e rs  w e re  so m e tim e s  a r r e s t e d ,  and in  so m e  in s ta n c e s  c h u rc h e s  in  

w hich  r e g is tr a t io n  m e e tin g s  h a d  b een  he ld  h a d  b een  b u rn ed .

Secondly, the  P r e s id e n t  sa id , the 1957 and  I960 s ta tu te s  fa ile d  

to  d ea l s p e c if ic a lly  w ith  the m o s t  com m on f o r m s  of ab u se  of d is c re t io n  

on the  p a r t  of lo c a l  e le c tio n  o f f ic ia ls  who d id  n o t t r e a t  a p p lica n ts  u n i

fo rm ly .

In v iew  of th e s e  d e f ic ie n c ie s , he rec o m m e n d ed  the in tro d u c tio n  of 

le g is la tio n  w h ich  w ould  d ea l w ith  th e se  p ro b le m s  in  fo u r  w ays: p ro v is io n  

should  be m ade  f o r  the  ap p o in tm en t of te m p o ra ry  voting  r e f e r e e s  to  

seiw^e f ro m  the in cep tio n  to  the  co n c lu sio n  of a F e d e ra l  voting  su it;

7 4 5 u ,s .  H ouse of R e p re se n ta tiv e s , C o m m ittee  on the  J u d ic ia ry , 
"C iv il R igh ts H e a rin g s  B e fo re  S ubcom m ittee  N o. 5 of the  C o m m ittee  of 
the  Ju d ic ia ry , " o p . c i t . , p . 927.
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voting  su its  b ro u g h t u n d e r  F e d e ra l  c iv il r ig h ts  s ta tu te s  should  be g iven  

ex p ed ited  tr e a tm e n t  in  the  F e d e ra l  c o u r ts ;  the  law  shou ld  sp e c if ic a lly  

p ro h ib it  the  a p p lica tio n  of d if fe re n t te s ts ,  s ta n d a rd s , p r a c t ic e s  o r  p r o 

c e d u re s  fo r  d if fe re n t a p p lic a n ts  seek in g  to r e g i s te r  and  to  vo te  in  F e d e ra l  

e le c tio n s ; and  fin a lly , c o m p le tio n  of the  s ix th  g ra d e  should , w ith  r e s p e c t  

to  F e d e ra l  e le c tio n s , c o n s titu te  a  p re s u m p tio n  th a t the a p p lic a n t is  

l i t e r a t e .

W ith re fe re n c e  to  ed u ca tio n , the  P r e s id e n t  sa id  th a t the  F e d e ra l  

g o v e rn m e n t should  he lp  f a c i l i ta te  th e  t r a n s i t io n  to  d e se g re g a tio n  in  th o se  

a r e a s  w hich  w e re  co n fo rm in g  o r  w ish e d  th e i r  p r a c t ic e s  to  c o n fo rm  to  the  

law . He e x p re s s e d  the  b e lie f  th a t  th e re  w as a  n eed  f o r  te c h n ic a l a s s is ta n c e  

to  th o se  schoo l sy s te m s  by  the  O ffice of E duca tion , includ ing  the  su p p ly 

ing of in fo rm a tio n  on m e a n s  w h ich  have  b een  em p loyed  to  d e se g re g a te  

sc h o o ls . He th e re fo re  rec o m m e n d ed  " a  p ro g ra m  of F e d e ra l  te c h n ic a l

and f in a n c ia l a s s is ta n c e  to a id  sch o o l d i s t r ic t s  in  the  p ro c e s s  of d e s e g r e -

747
g a tio n  in  com p liance  w ith  the C o n s titu tio n ."

F in a lly , he a sk e d  th a t  the  l ife  of th e  C iv il R igh ts C o m m iss io n  be

ex ten d ed  fo u r  y e a r s ,  an d  th a t  i t  be  g iv en  the  a u th o r ity  to  s e rv e  a s  a

n a tio n a l c iv il r ig h ts  c le a r in g h o u s e ,  p ro v id in g  in fo rm a tio n , ad v ice , and

748te c h n ic a l a s s is ta n c e  to  p r iv a te  and  p u b lic  a g e n c ie s .

7 4 6 ib id ., p p . 927-928 . 

747%bid., p p . 929-930 . 

'^'^®Ibid., p .  930.
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T hat m e s sa g e  to the C o n g re ss  w as t r a n s m it te d  on F e b ru a ry  28, 

1 9 6 3 . But in  l i t t le  m o re  than  a m onth , the  r a c ia l  p ic tu re  changed  r a d i 

c a lly , tr ig g e re d  by  the  m u rd e r  of " fre e d o m  w a lk e r"  W illiam  Li. M oore 

on  an  A labam a road , the u se  by  B irm in g h am  and  A labam a S ta te  P o lice  

o f f i r e  h o ses  and  dogs d ire c te d  a g a in s t d e m o n s tra tin g  m en, w om en  and 

c h ild re n  in B irm in g h am , th e  r a c e  r io ts  in  C am b rid g e , M ary land , and 

th e  a s s a s s in a t io n  of NAACP M is s is s ip p i  F ie ld  S e c re ta ry  M ed g ar E v a r s .  

R a c ia l ten s io n s  m ounted  d a ily  th roughou t the  n a tio n  a s  s i t - in s ,  l ie - in s ,  

s ta n d - in s , and  p ick e tin g  by  N eg ro es and th e i r  w h ite  s iq jp o r te rs  sp re a d  

w ith  in c re a s in g  m om en tum  th roughou t the  South a n d  into the  N orth  and  

M id -W est — in  B irm ingham , Ja c k so n , T a lla h a se e , P h ilad e lp h ia , New 

Y ork , High P o in t, N orth  C a ro lin a , S t. L ouis, O klahom a C ity , and L os 

A nge les - to nam e only  a  few . N erv es  s tre tc h e d  ta u t.

The m a s s iv e  c iv il r ig h ts  e ffo r t  w hich had  b eco m e m o re  a r t ic u la te  

a f t e r  W orld W ar II, ga ined  confidence b e ca u se  o f the  im p o rta n t S u p rem e  

C o u rt d e c is io n s  of the 194Q's and 1950 's , and h ad  o b se rv e d  i ts  p o lit ic a l 

e ffe c tiv e n e ss  in  both  tlie 1948 and  I960 p re s id e n t ia l  e le c tio n s , - now w as 

a b o u t to c la sh  w ith  the  w a ll of m a s s iv e  r e s is ta n c e  to  d e se g re g a tio n , w hose 

b a s tio n  of g r e a te s t  s tre n g th  la y  in  th e  o ld  South, C iv il r ig h ts  le a d e rs h ip , 

w h ich  in  the 1940 's and e a r ly  1950 's la y  p r in c ip a l ly  w ith  the  U rban  L eague 

a n d  NAACP, now had to be  s h a re d  w ith  younger, m o re  dynam ic  le a d e rs  

in  the  S tudent N on-V io len t C oo rd inating  C o m m ittee , CORE, and  the 

S o u th e rn  C h r is t ia n  L e a d e rsh ip  C o n fe ren ce  — and  a ll  of th e m  found
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th e m se lv e s  d r iv e n  to  even  m o re  ra d ic a l  p o s it io n s  by  the  in c re a s in g  

s tre n g th  and e ffe c tiv e n e ss  of the  B lack  M u s lim s .

The S pring  of 1963 found th e se  two dynam ic  fo rc e s  — c iv il r ig h ts  

o rg a n iz a tio n s  and  th e ir  fo llo w e rs , on the one hand , and  a  com b ination  

of u ltr a -c o n s e rv a tiv e , s ta te s - r ig h ts ,  w hite  s u p re m a c is t  l e a d e r s  and 

th e i r  fo llo w ers  on the o th e r , - on a  c o llis io n  c o u rs e ;  and  w ith  the  u l t i 

m a te  e n co u n te r  a p p a re n tly  on ly  a  v e ry  s h o r t  t im e  aw ay . B ecau se  the  

E isen h o w er a d m in is tra t io n  co n ce iv ed  i ts  ro le  a s  la rg e ly  th a t of a  s p e c 

ta to r  a t  th is  e n co u n te r, and  b e ca u se  the  K ennedy a d m in is tra t io n  u n til 

th e  Spring o f 1963 h ad  d e a lt  only  w ith  sp e c if ic  a s p e c ts  of th e  p ro b lem , 

and had  n o t g ra p p le d  w ith  the  to ta l  is su e , -  n a tio n a l le a d e rs h ip  by  the 

F e d e ra l  g o v e rn m e n t had  b een  lack in g . The P re s id e n t  rec o g n ize d  in  

M ay, 1963 th a t  fa i lu re  to  e x e r t  s tro n g , e ffe c tiv e , a ff irm a tiv e  le a d e rs h ip  

in  the  c iv il r ig h ts  a r e a  cou ld  be d is a s tro u s  - lead in g  p o s s ib ly  to  m o re  

s e r io u s  c iv il d is o rd e r ,  e x te n s iv e  dam age to th e  in te rn a tio n a l p o s itio n  of. 

the  U nited S ta te s , and f u r th e r  lo s s  of l iv e s .

D uring the  f i r s t  w eek  of Ju n e , R o b ert K ennedy m e t w ith  e igh t 

D em o cra tic  s e n a to rs , rang ing  in  p o in t of v iew  fro m  H u b e rt H um phrey  

to  R ich a rd  R u ss e ll .  Said the  A tto rn ey  G en era l: the  n a tio n  is  in  the 

m id d le  of a  c iv il r ig h ts  c r i s i s .  P eo p le  a r e  looking  to  th e  F e d e ra l  g o v e rn 

m e n t fo r  p ro te c tio n  of th e i r  r ig h ts . We need  new  le g is la t io n  now . No, 

s a id  S en a to r R u sse ll, c iv il r ig h ts  le g is la t io n  is  th e  re s p o n s ib ili ty  of the  

s t a t e s .

749 N ew sw eek, Ju n e  10, 1963, p . 27.
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The P re s id e n t,  beginning  in  the  m id d le  of M ay, e n te re d  in to  a  

p e r io d  of in te n s iv e  c o n su lta tio n s  on c iv il  r ig h ts  p ro b le m s  w ith  h is  a d 

v i s e r s .  On Ju n e  5th, S e n a to rs  H ick en lo o p er and  D irk sen , and  R e p re 

se n ta tiv e s  H a lleck  and  A ren d s m e t  w ith  the P re s id e n t  a t  the  W hite H ouse

750fo r  a  g e n e ra l  d is c u s s io n  of c iv il r ig h ts  le g is la t io n . ■ M eanw hile, 

A s s is ta n t  A tto rn ey  G e n e ra l B u rk e  M a rsh a ll  and  D eputy A tto rn ey  G e n e ra l 

N icholas deB . K a tzenbach  p r e p a re d  a  d ra f t  of a  c iv il  r ig h ts  b ill .

Once ag a in  on Ju n e  11th, the  P r e s id e n t  c a lle d  a n o th e r  W hite 

H ouse c o n fe re n c e  of D em o cra tic  and  R epub lican  le a d e r s  f ro m  both the  

H ouse and  th e  S enate  f o r  a  f u r th e r  g e n e ra l  d is c u s s io n  on c iv il r ig h ts  

le g is la t io n . On the sa m e  day, the  F e d e ra l  g o v e rn m e n t e ffe c tiv e ly  d e a lt  

w ith  a  p o te n tia l  c r i s i s  a t  the U n iv e rs ity  of A labam a, and  th a t  evening the

P re s id e n t  a d d re s s e d  the  n a tio n  by  te le v is io n , s ta tin g  th a t  e ffec tive  c iv il

751rig h ts  le g is la t io n  m u s t  be  p a s s e d  by  the  C o n g re ss .

T h ree  days l a t e r ,  on Ju n e  14th, B urke  M a rsh a ll  b ro u g h t S e n a to r  

D irk sen  the  f i r s t  d ra f t  o f the  p ro p o se d  c iv il r ig h ts  b i l l .  On Ju n e  17th, 

le a d e r s  f ro m  both h o u se s  of the C o n g re ss  and  f ro m  both  p a r t ie s  ag a in  

m e t  w ith  the  P re s id e n t  a t  the  W hite H ouse to  d is c u s s  th e  d ra f t  su b m itte d  

by  B urke  M a rsh a ll .  S e n a to r  D irk se n  to ld  the  P re s id e n t  th a t  he could 

a c c e p t m o s t of the  p ro v is io n s  of the  m e a s u re , e x c e p t T itle  II, .d ea lin g

750 U .S . Senate , C o m m ittee  on the  J u d ic ia ry , "C iv il R ights - 
The P r e s id e n t 's  P ro g ra m , 1 963 ,"  op. c i t . ,  p . 23.

^Golden, op . c i t . ,  p .  287.
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752w ith  pub lic  a c c o m o d a tio n s .

On the  follow ing day, a t  th e  su g g e s tio n  of S en a to r M ansfie ld , a  

m ee tin g  w as h e ld  in  the  o ffice  of S e n a to r  D irk se n , and a tten d ed  by S en a- ■ 

to r s  M ansfie ld , H um phrey , K uchel, H ayden and  D irk sen , T heodore 

S o re n se n  and M ike M an ato s of the  W hite H ouse s ta ff, and M r, S ch iel of 

th e  D e p artm en t of J u s t i c e .  At th a t  m ee tin g  i t  w as  a g re e d  th a t S en a to r 

M ansfie ld  w ould in tro d u c e  the a d m in is tra t io n  p ro g ra m . S en a to rs  M an s

f ie ld  and  M agnuson w ould  in tro d u c e  T itle  II a s  a  s e p a ra te  m e a s u re , and 

h ave  i t  r e f e r r e d  to the  S en a te  C o m m ittee  on C o m m e rce , and  i t  w as f u r th e r

a g re e d , th a t th e  " a d m in is tra t io n  p ack ag e"  m in u s  T itle  II w ould be in t r o -

753duced  by  S e n a to rs  M a n sfie ld  and D irk se n  and  o th e rs , s in c e  S e n a to r 

D irk se n  th en  w as no t in  fa v o r  of the  p u b lic  acco m o d a tio n s  se c tio n  of the  

b i l l .

On Ju n e  19, 1963, P r e s id e n t  K ennedy s e n t  h is  c iv il r ig h ts  m e s s a g e  

to  the  C o n g re s s . P o in tin g  out th a t C o n g re ss  h a d  no t y e t h ad  an  o p p o r

tu n ity  to  a c t  on h is  F e b ru a ry  28th c iv il  r ig h ts  m e s s a g e  in  w hich he c a lle d  

f o r  le g is la t io n  in  the  a r e a s  of vo ting , the  e x te n s io n  of the  life  of the  

C iv il R ights C o m m issio n , and sch o o l d e se g re g a tio n , he  said :

The N e g ro 's  d r iv e  fo r  ju s t ic e ,  how ever, h a s  no t stood  
s t i l l ,  n o r  w ill i t ,  i t  is  now c le a r ,  u n til  fu l l  eq u a lity  is  
a ch iev e d . The grow ing  and  u n d e rs ta n d a b le  d is s a tis fa c tio n  
of N egro  c it iz e n s  w ith  the  p r e s e n t  p a c e  o f d e se g re g a tio n .

Senate , C o m m ittee  on the J u d ic ia ry , "C iv il R ights - 
The P r e s id e n t 's  P r o g r a m  -  1963 ,"  op . c i t . ,  p p . 23 -25 .

■'«Ibid.
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and  th e i r  in c re a s e d  d e te rm in a tio n  to  s e c u re  f o r  th e m 
se lv e s  the  e q u a lity  of o p p o rtu n ity  and  t r e a tm e n t  to  w hich 
th ey  a r e  r ig h tfu lly  e n title d , have  u n d e rs c o re d  w hat 
shou ld  a l r e a d y  have  b e en  c le a r ;  the  n e c e s s i ty  of the 
C o n g re ss  en ac tin g  th is  y e a r  -  n o t only th e  m e a s u re s  
a lre a d y  p ro p o se d  - b u t a ls o  ad d itio n a l le g is la t io n  p r o 
v id ing  le g a l  re m e d ie s  f o r  th e  d en ia l of c e r ta in  in d iv i
dual r ig h ts .

In the con tinued  a b se n c e  of c o n g re s s io n a l  ac tio n , too 
matny S ta te  and  lo c a l o ff ic ia ls  a s  w e ll a s  b u s in e s sm e n  w ill 
re m a in  unw illing  to  a c c o rd  th e se  f ig h ts  to  a l l  c it iz e n s .
. . . N e g ro es , co n seq u en tly , can  be e x p ec te d  to  continue 
in c re a s in g ly  to  se e k  the  v in d ic a tio n  of th e s e  r ig h ts  th rough  
o rg a n iz e d  d i r e c t  a c tio n , w ith  a l l  i ts  p o te n tia l  exp lo sive  
c o n seq u e n ce s , su ch  a s  w e h ave  se e n  in  B irm in g h am , in  
P h ila d e lp h ia , in  Ja c k so n , in  B oston , in  C am b rid g e ,
M ary land , and  in  m an y  o th e r  p a r t s  of th e  c o u n try . 754

O v er and  above th e  le g is la t io n  th e  P re s id e n t  had  su g g e s te d  in  

F e b r u a r y  in  the  a r e a s  of vo ting  r ig h ts ;  the  C iv il R igh ts C o m m issio n , 

and  educa tion , in  h is  Ju n e  19th m e s s a g e  he a sk e d  C o n g re ss  to  e n a c t a  

c iv il r ig h ts  b ill  and  o th e r  le g is la t io n  includ ing  th o se  ite m s , a s  w e ll a s  

s e c tio n s  dealing  w ith  pub lic  acco m o d a tio n s , fu ll and  f a i r  em ploym ent, 

a  com m unity  r e la t io n s  s e rv ic e , and  n o n d isc r im in a tio n  in  F e d e ra l  a s s i s 

ta n c e  p ro g ra m s .

In the  a r e a  of schoo l d e se g re g a tio n , th e  P r e s id e n t  a sk ed  th a t 

a u th o r ity  be g iv en  the  A tto rn ey  G e n e ra l to in it ia te  le g a l  p ro c e e d in g s  in  

F e d e ra l  d i s t r ic t  c o u r ts  a g a in s t sch o o l sy s te m s  w h ich  w e re  n o t p ro ce ed in g  

w ith  d e se g re g a tio n , and  second ly , th a t  te c h n ic a l and  f in an c ia l a s s is ta n c e

7 5 4 u ,S i H ouse o f R e p re se n ta tiv e s , C o irim ittee  on the  J u d ic ia ry , 
"C iv il R igh ts H e a rin g s  B e fo re  S ubcom m ittee  N o. 5 o f the  C o m m ittee  
on the  J u d ic ia ry , " op . c i t . ,  p .  1448.



364

be g iven th o se  school d is t r ic t s  engaged  in  m e e tin g  ed u ca tio n a l p ro b le m s
» T C C

grow ing ou t of d e se g re g a tio n .

The a ch iev em en t of " fu ll and  f a i r  em p lo y m en t"  w as one of the 

m a jo r  th r u s ts  of the P r e s id e n t 's  m e s s a g e . D elinquency, v a n d a lism , 

gang w a r fa re ,  d is e a s e , s lu m s, and  the h ig h  c o s t  of p u b lic  w e lfa re  and 

c r im e  a r e  a l l  d ire c tly  r e la te d  to  u n em p lo y m en t am ong w h ite s  and  N eg ro es , 

a lik e , he  s a id . He saw  a  need  fo r  m o re  e d u ca tio n  and tra in in g  to r a is e  

the  le v e l o f sk il ls . T h e re fo re , he  re q u e s te d  th a t  ad d itio n a l funds be 

p ro v id ed  to  b ro ad en  th e  m an p o w er d ev e lo p m en t and tra in in g  p ro g ra m , 

th a t a d d itio n a l funds be p ro v id e d  to  finance  th e  pend ing  youth  em p loym en t 

b ill , th a t the  pending v o ca tio n a l ed u ca tio n  am en d m en t be  s tre n g th e n e d  

by  the a p p ro p r ia tio n  of a d d itio n a l funds, th a t th e  ce iling  be  r a is e d  on 

the  ad u lt b a s ic  ed u ca tio n  p ro v is io n s  in  the  pend ing  ed u ca tio n  p ro g ra m , 

and th a t th e  pub lic  w e lfa re  r e l ie f  and  tra in in g  p ro g ra m  be am ended  so 

th a t em ployab le  bu t unem ployed  w e lfa re  re c ip ie n ts  could  be g iven  w o rk  

on  lo ca l p ro je c ts  w hich  d id  no t d isp la c e  o th e r  w o rk e rs .

h i th e  a re a  of eq u a l em p loym en t o p p o rtu n ity , he  re q u e s te d  th a t 

the P r e s id e n t 's  C o m m ittee  on Equzil E m p lo y m en t O pportun ity  be  g iven  

a  s ta tu to ry  b a s is , and  h e  renew ed  h is  su p p o rt o f pending  F e d e ra l  f a i r  

em p loym en t p ra c t ic e s  le g is la tio n , a p p licab le  to  both e m p lo y e rs  and
•y C /

em p lo y ee s .

" ^ ^ % id ., p . 1450.

’̂ ^^ Ib id ., p p . 1451-145.3.
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The P re s id e n t  sa id  th a t an  agency  w as n eed ed  a t  the F e d e ra l

le v e l to  w o rk  w ith  lo ca l c o m m u n itie s  w ith  r a c ia l  p ro b le m s , p ro v id in g

th em  w ith  ad v ice  and a s s is ta n c e ,  in  the  in te r e s t  of e a s in g  te n s io n s  and

im prov ing  in te r - r a c ia l  r e la t io n s .  It w as th e re fo re  h is  in ten tio n , M r.

K ennedy sa id , to  e s ta b l is h  by  execu tive  o r d e r  a  C om m unity  R e la tio n s

757S e rv ice  u n til  such  tim e a s  i t  cou ld  be c re a te d  by  s ta tu te .

F in a lly , the  P r e s id e n t  d e c la re d  th a t h e  fa v o re d  the p a s s a g e  of

a  p ro v is io n  m ak in g  i t  c le a r  th a t th e  F e d e ra l  g o v e rn m e n t w ould n o t be

re q u ire d  u n d e r  any  s ta tu te  to  fu rn ish  any  kind of f in a n c ia l a s s is ta n c e  to

758amy p ro g ra m  o r  a c tiv ity  in  w hich  r a c ia l  d is c r im in a tio n  p re v a i le d .

The H ouse J u d ic ia ry  C o m m ittee  a s s ig n e d  h e a r in g s  on the  p r o 

p o se d  c iv il r ig h ts  b ill  to i ts  S ubcom m ittee  No. 5, h ead ed  by  H ouse 

J u d ic ia ry  C o m m ittee  C h a irm a n  E m an u el C e lle r  of New Y ork . B ecau se  

th e  H ouse of R e p re se n ta tiv e s  does no t p e rm i t  c o -s p o n so rs h ip  o f b ills , 

a  to ta l  of 168 c iv il  r ig h ts  b i l ls  w e re  su b m itte d  to  the  H ouse, a p p ro x i

m a te ly  h a lf  of th em  by R ep u b lican s . The J u d ic ia ry  S ubcom m ittee  h e ld  

h e a r in g s  f ro m  M ay 8th th ro u g h  A ugust 2, 1963, involving h e a r in g  101 

w itn e s s e s , and  rec e iv in g  75 s ta te m e n ts  and  22 co m m u n ica tio n s  f o r  the  

re c o rd , w hich  f i lle d  2649 p a g e s  o r  th re e  v o lu m es of h e a r in g  r e p o r t s .  

The S ena te  C o m m e rce  C o m m ittee  h e a r in g s  ra n  f ro m  J u ly  2 3 rd  th rough  

A ugust 2nd. T h ese  S e n a to rs  h e a rd  47 w itn e s s e s , includ ing  fo u r  U nited

^^^I b id . , p . 1453.

^ ^ ^ Ib id ., p . 1454.
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S ta te s  S e n a to rs  and 28 G o v e rn o rs , and  th e i r  f in a l two volum e r e p o r t  

c o v e red  1524 p a g e s . A tto rn ey  G e n e ra l R o b e rt K ennedy a p p ea re d  

b e fo re  the  H ouse J u d ic ia ry  Subcom m ittee, the  Senate C o m m erce  C om 

m itte e , and  on e igh t d if fe re n t  o c ca s io n s  he w as h e a rd  by  the  Senate 

J u d ic ia ry  C o m m itte e . On each  of th o se  o c c a s io n s  S en a to r E rv in  of 

N orth  C a ro lin a  did a ll  o f  the  question ing .^^®  It m ay  w e ll have  been  

th e  in ten tio n  of Senate J u d ic ia ry  C o m m ittee  C h a irm an  E a s tla n d  to  p u t 

in to  the r e c o r d  som e o f the  o b jec tio n s  of th e  South, a s  a r t ic u la te d  by  

S en a to r E rv in .

On A ugust 28th, m o re  th an  200, 000 p e rs o n s  p a r t ic ip a te d  in  the  

M arch  on W ashington  f o r  Jo b s  and  F re e d o m . A t i ts  conclu sion , th e  c iv il 

r ig h ts  le a d e r s  who le d  th e  M arch  m e t w ith  th e  P re s id e n t  a t  the  W hite 

H ouse. He sp e lle d  ou t f o r  each  m an  the  s te p s  h e  should  tak e  to u se  h is  

in fluence  w ith  la b o r  u n io n s , s ta te  p o lit ic a l  le a d e r s ,  and even  lo c a l p r e 

c in c t o ff ic ia ls  In  o r d e r  to  he lp  s e c u re  p a s sa g e  of the c iv il r ig h ts  b i l l .

He gave e a c h  of them  a n  a ss ig n m e n t, w arn in g  th em  th a t th is  w as b u t a 

beg inn ing . C om m ented  H a r ry  Golden: "E v en  such  know ledgeable m en  

a s  A. P h ilip  Randolph an d  Roy W ilk ins cam e to  re a liz e  how m uch  th ey  

had  u n d e re s tim a te d  Jo h n  F . K ennedy. . . . N egro  le a d e rs  le f t  the W hite 

H ouse subdued  in  th e i r  re a l iz a t io n  th a t they  w e re  dealing  n o t only w ith

^ ^ ^ H e arin g s  by  H ouse J u d ic ia ry  S ubcom m ittee  No. 5 and the 
S enate C o m m e rce  C o m m itte e .

N ational B ro a d c a s tin g  Com pany, "T h e  A m e ric a n  R evolution
o f '63, " op . c i t . ,  p . 94 .
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a  P r e s id e n t  who w as on th e i r  s id e , bu t w ith  a  P r e s id e n t  who w as d e te r -  

m in e d  th a t th e i r  s id e  w in ."

On Sunday, S e p tem b er 15th, a  N egro  c h u rc h  in  B irm in g h am , 

A labam a w as bom bed  in  the  m id s t  of Sunday School c la s s e s ,  and fo u r 

c h ild re n  w e re  k ille d . The e ffe c t on the H ouse J u d ic ia ry  S ubcom m ittee  

w as d e s c r ib e d  l a t e r  b y  a  m e m b e r , W isco n sin  D e m o cra t R o b e rt W. 

K a s te n m e ir :

I  p e rc e iv e d  a  change in  a ttitu d e  am ong a t  l e a s t  a  
c r i t i c a l  n u m b e r  o f m e m b e rs  of the  S ubcom m ittee  to w ard  
a  m o re  fu l le r  c o m m itm e n t in  t e r m s  o f w hat th e  b i l l  ought 
to  be  lik e , and  w h ile  th is  w a s n 't  s a t is f a c to ry  to  a l l  in  the 
S u b co m m ittee , g ra d u a lly  th e  b ill  sh a p ed  in to  som eth ing  
even  s t ro n g e r  - in  fa c t  m uch  s t ro n g e r  - th an  the  A d
m in is t r a t io n  b i l l .

One of the  im p o r ta n t  changes m ad e  w as in  the  em p loym en t se c tio n . 

The H ouse E d u ca tio n  an d  L a b o r  C o m m ittee  h ad  b een  ho ld ing  h e a r in g s  on 

a  F a i r  E m p lo y m en t P r a c t ic e s  b ill , had  su b m itte d  r e p o r ts  on it, bu t then  

th e  b ill  lodged  in  the  H ouse R ules C o m m itte e . By a g re e m e n t w ith  the 

H ouse R ules C o m m ittee , the  H ouse J u d ic ia ry  C o m m ittee  p ick ed  up the 

R epub lican  v e rs io n  of the  F E P C  b ill , r e v is e d  it, and  in c lu d ed  i t  in  the

7^0 *
S u b co m m ittee  b il l .

^Golden, o p . c i t . , p p . 162-163.
7^2

C olum bia  B ro a d c a s tin g  S ystem  T e le v is io n  N etw ork , T r a n s 
c r ip t ,  CBS REPO RTS: " F i l ib u s te r  -  B ir th  S tru g g le  o f a  Law, " b ro a d 
c a s t  o v e r  the  CBS T e lev is io n  N etw ork  on M a rch  18, 1964, p . 9.

^ ^ ^ ih te rv ie w  by  the  w r i t e r  w ith  W illia m  F o ley , C h ief C ounsel, 
H ouse J u d ic ia r y  C o m m ittee , in  W ash ing ton  on  F e b ru a ry  13, 1964.
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The S u b co m m ittee  b i l l  w as re p o r te d  to the  fu ll J u d ic ia ry  C om 

m itte e  on O c to b e r 2nd. Som e m e m b e rs , s tro n g ly  fav o re d  th e  s tre n g th e n e d  

v e rs io n , b u t o th e rs , su c h  a s  R e p re se n ta tiv e  W illiam  M cC olloch  of Ohio, 

ranking  m in o r i ty  m e m b e r , w hose a s s is ta n c e  w ith  the  le g is la t io n  d rew  

p r a i s e  f ro m  the P re s id e n t;  the  A tto rn e y  G e n e ra l, and C h a irm a n  Em etnuel 

C e lle r , op p o sed  the S u b co m m ittee  b i l l  on the  g ro u n d  th a t i t  w as too d r a s t ic  

and  w ould n e v e r  p a s s  th e  H ouse.

A tto rn e y  G e n e ra l K ennedy th e n  a p p e a re d  b e fo re  the  fu ll 35 m e m 

b e r  H ouse J u d ic ia ry  C o m m itte e . He o b jec ted  p a r t ic u la r ly  to  a  new 

fe a tu re  in tro d u c e d  by th e  S u bcom m ittee , w hich  w ould have  a llow ed the 

J u s t ic e  D e p a rtm en t to  su e  in  b eh a lf o f any c la im e d  co n s titu tio n a l r ig h t.

I t w as h is  p o s itio n  th a t th is  would g iv e  the  F e d e ra l  g o v e rn m e n t and h im 

s e lf  too m u ch  p^ower and  w ould c o v e r  such  n o n - ra c ia l  m a t te r s  a s  c e n s o r -

7 A5  ^sh ip  and c h u rc h -s ta te  r e la t io n s .  A lthough he  con tended  th a t th a t

se c tio n  h ad  b e e n  too lo o s e ly  draw n, h e  did n o t p ro p o se  a  su b s ti tu te . In

e ffec t, he s id e d  w ith R e p re se n ta tiv e  M cC olloch , who con tended  th a t su ch

a  s tro n g  b i l l  w ould n o t p a s s  the  H ouse .

No so o n e r  h ad  h e  spoken  th an  a  s to rm  o f c r i t ic is m  b ro k e  o v e r  th e  

A tto rn ey  G e n e ra l. He w a s  a c c u se d  o f a  " se llo u t"  by  N A A C P 's W ash ing 

ton  B u reau  R e p re se n ta tiv e , C la re n c e  M itch e ll. CORE'S J a m e s  F a r m e r  

s a id  th a t R o b e rt K ennedy w as g u ilty  o f an  " o u tr a g e ."  F a r m e r  in tim a te d

7 Ail
C o lum bia  B ro a d c a s tin g  S y stem , op . c i t . , p . 9,

V

^^®New Y ork  T im e s , O c to b er 17, 1963, p . 27.
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th a t R o b e rt K ennedy h ad  b een  p u t up to  th is  by  the  P re s id e n t ,  who s t i l l  

e n te r ta in e d  the  i llu s io n  he  could  c a r r y  the  South a g a in s t  S en a to r B a r ry  

G o ld w ater in  1964. F a r m e r  added  th a t th e  K ennedys w ould  su ffe r  " g ra v e  

p o lit ic a l  co n seq u en ces"  u n le s s  they  fo rg o t p o lit ic s  and  thought of p r in c i -

Follow ing h is  te s tim o n y  to  the  fu ll J u d ic ia ry  C o m m ittee , A tto rn ey

G e n e ra l K ennedy e v a lu a ted  the  a tta c k  on th e  a d m in is tra t io n  by  c iv il

r ig h t le a d e rs :

The P re s id e n t ,  B u rke  M a rsh a ll  and  I know th e  r is k s  
and  we a re  w illin g  to  sh o u ld e r  th e m . T hese  good peop le  
who c r i t ic iz e  u s  h av e  b een  a cc u s to m e d  to  r id in g  a  burn ing  
is s u e ;  a l l  th ey  w an t is  an  is su e , ev en  a t  the  ex p en se  of 
p a s s in g  le g is la t io n  th a t w ill im p ro v e  m a t te r s .  '

B ut the  c r i t ic i s m  le v e le d  a g a in s t th e  a d m in is tra t io n  w as no t

l im ite d  to  c iv il r ig h ts  le a d e r s .  A la w y e r  in te rv ie w e d  by  the  New Y ork

T im es  sa id  the  a im  o f the  t i t le  w hich  th e  A tto rn ey  G e n e ra l h ad  c r i t ic iz e d

w a s  to p ro te c t  N eg ro es  and  o th e r  d e m o n s tra te r s  a g a in s t  p o lic e  b ru ta l ity

and  u iy u s t ja i l in g . A d ra f t  n a rro w ly  a im ed  a t  th is  p ro b le m  could  be

V68w o rk ed  ou t re a d ily  enough, he sa id , i f  the  a d m in is tra t io n  w e re  w illin g .

S e n a to r C liffo rd  C ase  of New J e r s e y  sa id  th a t th e  J u s tic e  D e

p a r tm e n t  h ad  to ld  h im  re p e a te d ly  th a t i t  h a d  no p o w e r to  in te rv e n e  in

766b j o r n  J .  E s te rd a y , "T he G re a t  G am e of C iv il R ights, " 
A m e r ic a , N ovem ber 2, 1963, p . 505.

^^^G olden, o p . c i t . , p p . 135-136.

768
New Y ork  T im e s , O c to b er 17, 1963, p . 27.
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m a t te r s  " c ry in g  ou t fo r  in te r c e s s io n ."  He continued:

Have w e le a rn e d  no th ing  f ro m  th e  d e m o n s tra tio n s?  Do the 
p o lic e  dogs, the  e le c t r ic  c a ttle  p ro d s , the  f i r e  h o se s  m ak e  
no la s tin g  im p re s s io n ?  P eo p le  of co n sc ie n ce  th roughou t 
the  n a tio n  have b een  hoping th a t  C o n g re ss  w ould  once and  
fo r  a l l  fa c e  the is s u e  and  do a  jo b  w hich h a s  n eeded  doing
fo r  the p a s t  c e n tu ry .

The on ly  re m e d y  fo r  such  c a s e s ,  he sa id , w as to  a rm  the J u s t ic e  D e

p a r tm e n t  w itli th e  p o w e r g iv en  in  p ro p o se d  T itle  III, to  w hich th e  A t

to rn e y  G e n e ra l h ad  o b jec te d .

Had the  m a in  th r u s t  of the A tto rn e y  G e n e ra l 's  o b jec tio n s  been  

su b s tan tiv e , th e r e  is  e v e ry  re a s o n  to  b e liev e  th a t  h e  w ould h ave  su b 

m itte d  a  su b s titu te  s e c tio n  fo r  the  one h e  c r i t ic iz e d .  T his w as n o t done. 

The a d m in is tra t io n  knew, a s  A tto rn ey  G e n e ra l K ennedy in d ic a te d  to 

H a r ry  G olden, th a t  the  S ubcom m ittee  b i l l  w ould n o t p a s s  the  H ouse, and 

c e r ta in ly  no t th e  S en a te . R epub lican  s t^ p o r t  w as  th e re fo re  c ru c ia l ,  and  

th u s  R o b e rt K ennedy reco m m en d ed  a  re v is e d  v e r s io n  w hich he  knew 

R e p re se n ta tiv e  M cC olloch  cou ld  and w ould  su p p o rt.

On W ednesday  even ing , O c to b er 24th, S p e a k e r M cC orm ack , 

M a jo rity  L e a d e r  C a r l  A lb e rt, and C o n g re ssm e n  C h a r le s  H alleck , 

E m an u e l C e lle r  and  W illiam  M cC olloch m e t  w ith  th e  P re s id e n t  a t  the 

W hite H ouse to  d is c u s s  the  p ro p o se d  c iv il  r ig h ts  b i l l .  By th is  t im e  i t  

w as known th a t so u th e rn  D em o cra ts  w ould  vote f o r  th e  s tro n g e s t  m e a s u re  

p o s s ib le , knowing th a t i t  p ro b a b ly  w ould be d e fe a te d . The P r e s id e n t  

to ld  the  group  th a t  i t  w as h is  opinion th a t  the  S ubcom m ittee  v e rs io n

769ibid.
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770w ould b e  doom ed to d e fe a t, and should , th e re fo re , be re v is e d .

On O ctober 27th, the  P r e s id e n t  m e t w ith  su b s ta n tia lly  the  sam e

group , and  on  O cto b er 28th he m e t w ith  D e m o cra tic  m e m b e rs  of the

H ouse J u d ic ia ry  C o m m ittee , exclud ing  th o se  f ro m  so u th e rn  s ta te s .

B urke  M a rsh a ll, who w a s  p re s e n t ,  re m e m b e rs  th a t th o se  C o n g re ssm e n

who a tten d ed  included  E m a n u e l C e lle r , F ra n k  C helf, P e t e r  W. Rodino,

J r . ,  B yron  G . R ogers , H a ro ld  D. Donohue, J a c k  B rooks, R oland V,

Lobonati, H e rm an  T oll, R o b e rt W. K a s te n m e ir , Ja c o b  H. G ilb e rt,

J a m e s  C. C o rm an , W illia m  L . St. Onge, G eo rg e  F . Senner , J r . ,

771and Don E d w ard s .

On the  m o rn in g  o f O c to b er 29th the  P r e s id e n t  m e t w ith  C o n g re s s 

m an  H a lle ck  on the  b ill , w hich, in  the  m e a n tim e , h ad  b een  r e - d r a f te d  

in  a c c o rd a n c e  w ith the  su g g e s tio n s  of the  P re s id e n t ,  C o n g re ssm a n  

M cC olloch, A tto rn ey  G e n e ra l Kennedy, and  C o n g re ssm e n  who had  

a tten d ed  th e se  W hite H ouse m e e tin g s , l a t e r  th a t  day, the  new  b ill  w as 

p re s e n te d  to  the  fu ll J u d ic ia ry  C o m m itte e . Said  the  rank ing  s o u th e rn e r  

on  the  C o m m ittee , L o u is ia n a  D e m o cra t Edw in E . W illis :

The C h a irm an  of the  C o m m ittee  p re s e n te d  fo r  the  f i r s t  
tim e  a  59 page  d ocum en t w hich  he  sa id  w ould  be o ffe re d  a s  
in  th e  n a tu re  of a  su b s titu te  o r  am en d m en t, and  he  v e ry  
f ra n k ly  sa id , '• I t 'l l  be  re a d  h u r r ie d ly , " and  i t  w a s . I  d o n 't  
th in k  anyone knew  e x ac tly  w h a t he  w as vo tin g  fo r , b u t i t

770
New Y ork  T im e s , O c to b er 27, 1963, p . 1 -E .

771L e t te r  to th e  w r i t e r  f ro m  A s s is ta n t  A tto rn e y  G e n e ra l B urke  
M a rsh a ll, d a te d  M ay 20, 1964.
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w as p re p a re d  an d  th ey  w e re  d e te rm in e d  to ge t i t  ou t and 
g e t i t  out th ey  d id .

The f i r s t  S u b co m m ittee  d ra f t , w hich  the  a d m in is tra t io n  opposed , 

w as tak en  up and d e fea ted , 19 to  15. Seven so u th e rn e rs  vo ted  fo r  th a t 

d ra f t ,  a s  e3q>ected. A new  m o tion  to  su b s titu te  the b i - p a r t i s a n  d ra f t  

c a r r i e d  by  a  vote of 20 to  14. The C o m m ittee  th en  vo ted  23 to 11 to 

app rove  the  e n tire  m e a s u re  a s  am en d ed .

L e s s  than  a  m o n th  la te r .  P r e s id e n t  K ennedy w as a s s a s s in a te d  in  

D allas, T e x a s . Any doubt about P r e s id e n t  Jo h n s o n 's  su p p o r t of the c iv il 

r ig h ts  b i l l  w e re  rem o v e d  by  th is  s ta te m e n t in  h is  N ovem ber 27th m e s sa g e  

to  the  C o n g re ss :

No m e m o r ia l  o ra tio n  o r  eu logy  cou ld  m o re  e lo q u en tly  
h o n o r  P r e s id e n t  K ennedy 's m e m o ry  th an  the  e a r l i e s t  
p o s s ib le  p a s s a g e  of the c iv il r ig h ts  b i l l  f o r  w hich  he  
fough t so lo n g . We have ta lk e d  long enough in  th is  
c o u n try  about c iv il  r ig h ts . We have ta lk e d  fo r  one 
h u n d red  y e a r s  o r  m o re . I t  is  tim e  now to w r ite  the  
n e x t c h a p te r  -  and  to  w rite  i t  in  the  books of law .
Jo h n  K ennedy 's  d ea th  com m ands w hat h is  life  conveyed  
-  th a t  A m e ric a  m u s t  m ove fo rw a rd .

H e a rin g s  b e fo re  the H ouse R ules C o m m ittee  began  on J a n u a ry  9, 

1964, and  th re e  w eek s l a te r ,  debate  s ta r te d  on the  H ouse f lo o r . On 

F e b r u a r y  10, 1964, th e  H ouse p a s s e d  H . R . 7152 by 290 to  130.

772 C olum bia B ro a d c a s tin g  S ystem , op. c i t . ,  p p . 10-11.

773
New Y ork  T im e s , O c to b er 30, 1964, p . 22.

774H a rry  G olden, M r. K ennedy and th e  N eg roes (C leveland , 
Ohio: W orld  P u b lish in g  Com pany, 1964), p . 188.
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The m o s t sw eep ing  c iv il r ig h ts  le g is la t io n  e v e r  to  p a s s  the  H ouse 

of R e p re se n ta tiv e s  w as d e liv e re d  to  the  U nited S ta te s  Senate on F e b ru 

a ry  17, 1964, and  d eb ate  b eg an  on M arch  9 th . D uring the  f i r s t  38 days 

of d eb a te , no p ro g r e s s  w as  d is c e rn ib le , b u t on A p ril 23 rd , two p ro m is in g  

dev e lo p m en ts  o c c u re d . F i r s t  of a ll , c iv il r ig h ts  fo rc e s  f ro m  both  p a rtie s , 

and  f ro m  both  h o u se s  of the  C o n g re ss  b eg an  a n  a g g re s s iv e  c o u n te ra tta c k  

a g a in s t w ha t th ey  b e liev e d  w e re  fa ls e  c h a rg e s  d ire c te d  a g a in s t the  b ill, 

and  d is tr ib u te d  in  n e w sp a p e r  a d s , p a m p h le ts , and  f ly s h e e ts  th roughou t 

the  c o u n try . Secondly , by  A p ril  23 rd , S enate  le a d e r s  f ro m  both p a r t ie s  

found  th e m se lv e s  m oving  to w a rd  a c o n sen su s  on the  m o re  c o n tro v e rs ia l  

p ro v is io n s  in  th e  H ouse v e rs io n , p a r t ic u la r ly  an  am en d m en t to p e rm it  

l im ite d  ju r y  t r i a l s  in  c a s e s  of c r im in a l c o n tem p t a r is in g  f ro m  w illfu l 

v io la tio n  of the  v a r io u s  a n tid is c r im in a tio n  p ro v is io n s . O ther p ro p o se d  

a m en d m en ts  w e re  d esig n ed  to  g ive m o re  a u th o r ity  to  lo c a l  ju r is d ic t io n s

to s e t t le  c iv il r ig h ts  d isp u te s  b e fo re  th ey  w e re  r e f e r r e d  to F e d e ra l  

775a g e n c ie s .

P r e s s u r e  f o r  a  v o te  on c lo s u re  in c re a s e d  d u rin g  the  m onth  of 

M ay, and  on Ju n e  10, 1964, the  75th day  o f d eb a te , th e  Senate invoked 

c lo s u re  by  a  vo te  of 71 to  29, - fo u r  m o re  v o te s  than  w e re  n e c e s s a ry .  

W ith c lo tu re  im posed , the  S enate  im m e d ia te ly  began  d eb a te  on a m e n d 

m e n ts , w ith  each  S e n a to r  a llow ed  a  m aixim um  of one h o u r  to  sp eak  on

775
New Y ork  T im e s , A p ril 24, 1964, p p . 1 an d  23
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n  fieach  am en d m en t.

The vo te  on c lo tu re  w as the f i r s t  su c c e ss fu l a tte m p t to im p o se

c lo s u re  on a  c iv il  r ig h ts  d eb a te , i t  had  fo llow ed the lo n g es t f i l ib u s te r  in

the  h is to r y  of the  S ena te , and  the vo te  on c lo s u re  w as only  the  s ix th  to

777su c c e e d  s in c e  the  c lo s u re  ru le  w as f i r s t  adop ted  in  1917.

The v ic to ry  cou ld  be  t r a c e d  to  an  a g re e m e n t rea c h e d  on O c to b er

29, 1963 be tw een  P re s id e n t  K ennedy and  H ouse R epublican  le a d e r  C h a r le s

H alleck , in  w hich  i t  w as a g re e d  th a t D em o cra ts  and  R epub licans a lik e

w ould su p p o rt the  c o m p ro m ise  b ill  developed  by A tto rn ey  G e n e ra l R o b ert

F . K ennedy and R e p re se n ta tiv e  W illiam  M . M cC olloch of Ohio, a b ju rin g

778a ll  te m p ta tio n s  a t  p a r t is a n s h ip .

A n o th e r c r i t ic a l  e le m e n t w as added  by S e n a to r E v e re t t  M cK inley 

D irk se n  of I llin o is , who w o rk ed  ou t w ith  the J u s t ic e  D ep artm en t a m e n d 

m e n ts  w hich  d id  no t a ffe c t the  su b s ta n c e  of the le g is la tio n , bu t w e re  

su ff ic ie n tly  d e fe re n tia l  to  s ta te s ' r ig h ts  and  g ra d u a lis m  to p ro d u ce  a ll  

bu t s ix  R epub lican  v o tes  on Ju n e  10th. F in a lly , P r e s id e n t  Jo h n so n 's  

c o n s is te n t  p u b lic  su p p o r t fo r  the  b ill  w as an  im p o rta n t f a c to r  in  the 

su c c e s s fu l  vo te  on c lo s u re .

On Ju n e  19, 1964, the  Senate p a s s e d  the c iv il r ig h ts  b ill  by a  vo te  

of 73 to  27, on the  8 3 rd  day  of debate , n ine  days a f te r  c lo s u re  h ad  b een

^^^N ew  Y ork  Tim e s , Ju n e  11, 1964, p . 1.

^^^N ew  Y ork  T im e s , Ju n e  11, 1964, p p . 1 and  21.

^^®New Y ork  T im e s , Ju n e  11, 1964, p . 21.



375

invoked . Voting f o r  the  b ill  w e re  46 D e m o cra ts  and  27 R epublicans,

779and  voting a g a in s t  i t  w e re  21 D e m o cra ts  and  6 R ep u b lican s.

T itle  I, w hich  c o n c e rn e d  vo ting , p ro h ib its  r e g i s t r a r s  f ro m  

apply ing  d if fe re n t s ta n d a rd s  to w hite  and N egro  vo ting  a p p lican ts  and  

f ro m  d isqua lify ing  a p p lic a n ts  b e c a u se  of in c o n se q u e n tia l e r r o r s  on  th e i r  

fo rm s ; r e q u ire s  th a t l i t e r a c y  t e s t s  be in  w ritin g ; m a k e s  a  s ix th  g ra d e  

educa tion  a  re b u tta b le  p re s u m p tio n  of l i te r a c y ;  and  a llow s the  A tto rn e y  

G e n e ra l o r  de fen d an t s ta te  o ff ic ia ls  in  any vo ting  s u i t  to  re q u e s t t r i a l  

by  a  th re e - ju d g e  F e d e ra l  C o u rt.

T itle  U, c o n c e rn e d  w ith  p u b lic  a cc o m o d a tio n s , p ro h ib its  d i s c r im i 

n a tio n  o r  re fu s a l  of s e rv ic e  on acco u n t of ra c e  in  ho telS ; m o te ls , r e s t a u 

ra n ts ,  g a so lin e  s ta tio n s , and  p la c e s  of a m u se m e n t if  th e i r  o p e ra tio n s  

a ffe c t in te r s ta te  c o m m e rc e  o r  if  t h e i r  d is c r im in a t io n  " is  su p p o rte d  by  

s ta te  ac tion , " and  p e rm its  the  A tto rn ey  G e n e ra l to  e n fo rc e  the t i t le  b y  

s u i t  in  the  F e d e ra l  C o u rts  if he  b e lie v e s  th a t  any  p e r s o n  o r  g roup  is  

engaging  in  a  " p a t te rn  o r  p ra c t ic e  of r e s is ta n c e "  to  th e  r ig h ts  d e c la re d  

by  the  t i t l e .  The l a t t e r  language  w as added  by the  S ena te , w hich a lso  

a u th o riz e d  th re e - ju d g e  c o u r ts  f o r  su its  u n d e r  th is  t i t l e .  The A tto rn ey  

G e n e ra l is  d ir e c te d  to  a llow  lo c a l  ju r is d ic t io n s  30 d ay s  to re so lv e  such  

p ro b le m s  b e fo re  F e d e ra l  a c tio n  i s  tak e n .

T itle  in, w hich  fo c u se s  on p u b lic  f a c i l i t ie s ,  r e q u ir e s  th a t  N eg ro es

779
New Y ork  T im es , Ju n e  20, 1964, p . 1.
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have  equal a c c e s s  to, and  tr e a tm e n t  in , p u b lic ly  ow ned o r  o p e ra te d  f a c i l i 

t ie s  such a s  p a rk s ,  s ta d iu m s and sw im m ing  p o o ls , and  a u th o r iz e s  the 

A tto rn ey  G e n e ra l to  sue f o r  e n fo rc e m e n t of th e s e  r ig h ts  if  p r iv a te  c itiz e n s  

a r e  unable to  sue  e ffe c tiv e ly .

P u b lic  sch o o ls  is  the c o n c e rn  of T itle  IV, w hich  em p o w ers the 

A tto rn ey  G e n e ra l to  b rin g  schoo l d e se g re g a tio n  su its  u n d e r  the  sa m e  

conditions a s  in  T itle  III, and  a u th o r iz e s  the  U .S . C o m m iss io n e r  of 

E ducation  to p ro v id e  te c h n ic a l and  f in a n c ia l  a id  to  schoo l d is t r ic t s  to 

a s s i s t  in  d e se g re g a tio n . The Senate a l te r e d  a  p ro v is io n  in  the  

H ouse b ill, say ing  th a t the  t i t le  does no t c o v e r  bu sin g  of p u p ils  o r  o th e r  

s te p s  to end " r a c ia l  im b a la n c e ."

T itle  V ex tends the  life  of th e  C iv il R ights C o m m issio n  u n til 

J a n u a ry  31, 1968.

T itle  VI i s  devo ted  to  F e d e ra l  a id , and p ro v id e s  th a t no p e rs o n  

sh a ll  be su b je c ted  to r a c ia l  d is c r im in a tio n  in  an y  p ro g ra m  rec e iv in g  

F e d e ra l  aid , d i r e c ts  F e d e ra l  ag en c ie s  to  take  s te p s  a g a in s t d isc r im in a tio n , 

including  - a s  a  l a s t  r e s o r t ,  and  a f te r  h e a r in g s  - w ithhold ing  of F e d e ra l  

funds fro m  s ta te  o r  lo c a l ag en c ie s  th a t d is c r im in a te .

T itle  V II - "E m ploym en t"  - b an s  d is c r im in a t io n  by e m p lo y e rs  o r  

un ions w ith  100 o r  m o re  em p lo y ees o r  m e m b e rs  the  f i r s t  y e a r  the a c t  is  

e ffec tive , reduc ing  o v e r  fo u r  y e a r s  to 25 o r  m o re , e s ta b lis h e s  a  c o m 

m is s io n  to  in v e s tig a te  a lle g e d  d is c r im in a tio n  and  to  u se  p e rs u a s io n  to 

end it, a u th o r iz e s  the  A tto rn ey  G e n e ra l to  sue  if  he  b e lie v e s  any  p e rs o n
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o r  g ro u p  is  engaged  in  a  " p a t te rn  o r  p ra c t ic e "  of r e s is ta n c e  to  the t i t le ,  

and to  a s k  fo r  a  t r i a l  b y  a  th re e - ju d g e  c o u rt, g iv es  lo c a l a g en c ie s  90 days 

to d e a l w ith  v io la tio n s  b e fo re  the  c o m p la in an t f i le s  c h a rg e s  w ith  the  

F e d e ra l  c o m m iss io n , o r  180 d ay s  a f te r  the  e ffec tiv e  d a te  of the  c re a t io n  

of a  s ta te  o r  lo c a l ag en cy . The p h ra s e  w as d esig n ed  to  en co u rag e  th e  

e s ta b lis h m e n t of s ta te  a g en c ie s  to  d ea l w ith  th e s e  p ro b le m s . The S enate  

added  th e  " p a tte rn  o r  p ra c t ic e "  cond ition  and sh if te d  the  p o w e r to su e  

f ro m  th e  c o m m iss io n  to  the A tto rn e y  G e n e ra l.

T itle  VIII d i r e c ts  the  C e n su s  B u re au  to  co m p ile  s ta t i s t ic s  of 

r e g is tr a t io n  and  vo ting  by  ra c e  in  a r e a s  of the  c o u n try  d e s ig n a ted  by  the  

C iv il R ights C o m m iss io n . T h is  m ig h t be u se d  to  e n fo rc e  the  p ro v is io n  

of th e  F o u rte e n th  A m endm en t th a t  s ta te s  th a t  d is c r im in a te  in  voting  

sh a ll  lo se  s e a ts  in  the  H ouse of R e p re s e n ta tiv e s .

T itle  IX is  c o n ce rn e d  w ith  the  c o u r ts , and  p e rm its  a p p e lla te  

rev iew  of d e c is io n s  by  F e d e ra l  D is t r ic t  ju d g e s  to  sen d  b a ck  to  the  s ta te  

c o u r ts  c r im in a l  d e fen d an ts  who h av e  a tte m p te d  to  rem o v e  th e ir  c a s e s  

on the  g round  th a t t h e i r  c iv il r ig h ts  w ould be d en ied  in  s ta te  t r i a l s ,  and  

p e rm i ts  the  A tto rn e y  G e n e ra l to  in te rv e n e  in  su its  f ile d  by p r iv a te  p e rs o n s  

com plain ing  th a t  th e y  h av e  b een  d en ied  the eq u a l p ro te c tio n  of the  la w s .

T itle  X e s ta b l is h e s  a  C bm m unity  R e la tio n s S e rv ice  in  the  C o m 

m e rc e  D ep artm en t to  he lp  c o n c ilia te  r a c ia l  d is p u te s .

T itle  XI g u a ra n te e s  ju r y  t r i a l s  fo r  c r im in a l  c o n tem p t u n d e r  any  

p a r t  o f the  a c t  bu t T itle  I  - a  p ro v is io n  added  by  the  S en a te . It a lso



378

p ro v id e s  th a t th e  s ta tu te  sh a ll no t in v a lid a te  s ta te  law s w ith  c o n s is te n t  

p u rp o s e s , and  th a t i t  sh a ll  no t im p a ir  any  e x is tin g  p o w e rs  o f F e d e ra l  

officials.^® ®

The H ouse of R e p re se n ta tiv e s  v o ted  f in a l c o n g re ss io n a l a p p ro v a l

of th e  Senate  v e rs io n  of the  b ill on J u ly  2, 1964, by  a  vo te  of 289 to 

781126, and  l a t e r  th a t day, in  the  E a s t  Room  of th e  W hite H ouse, the

78?b i l l  w as s ig n ed  by  P r e s id e n t  Jo h n so n . Said  th e  P re s id e n t:

We have  com e now to  a  k ind of te s tin g .

We m u s t  no t f a i l .

L e t u s  c lo se  th e  sp r in g s  o f r a c ia l  p o iso n . L e t u s  p r a y  
fo r  w ise  and  u n d e rs ta n d in g  h e a r t s .  L e t u s  la y  a s id e  i r r e l e 
v a n t d if fe re n c e s  and m ake  o u r  n a tio n  w h o le .

L e t u s  h a s te n  th a t  d ay  w hen  o u r  u n m e a su re d  s tre n g th  
and o u r  unbounded s p i r i t  w ill  be  f r e e  to  do the  g re a t  
w o rk s  o rd a in e d  fo r  th is  n a tio n  by  th e  j u s t  and  w ise  God 
who is  F a th e r  of a l l .

Not on ly  h ad  the  b ill  b een  p a s s e d  e s s e n t ia l ly  in ta c t, bu t in  som e 

w ay s i t  w as a  b ro a d e r  and s tro n g e r  b ill  th an  the  d ra f t  se n t to  C o n g re ss  

by  P re s id e n t  K ennedy a  y e a r  e a r l i e r .  The o r ig in a l  a d m in is tra t io n  b ill , 

f o r  exam ple , m ad e  no p ro v is io n  fo r  a  F a i r  E m p lo y m en t O p p o rtu n ities  

C o m m issio n , f o r  P r e s id e n t  K ennedy and R o b e rt K ennedy f e a re d  th a t

^®^New Y ork  T im es , Ju n e  20, 1964, p .  10

O klahom a C ity  T im e s , J u ly  2, 1964, p .  1

^^^T he D aily  O klahom an, J u ly  3, 1964, p .  1.

^^^Ibid.
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even  if  such  a  p ro v is io n  w e re  ap p ro v ed  by  the  H ouse, i t  w ould fa i l  in  the  

S en a te . In the H ouse J u d ic ia ry  C o m m ittee , a s  in d ic a te d  e a r l i e r  in  th is  

c h a p te r , a  fa ir -e m p lo y m e n t t i t l e  w as added  to  the  b ill, and  the a d m in is 

tr a t io n  fe lt  c o n s tra in e d  to go along  fo r  p o l i t ic a l  re a s o n s .

A lthough the  a d m in is tra t io n  d ra f t  in c lu d ed  a  se c tio n  a u th o riz in g  

a  cu toff of funds f ro m  fe d e ra l ly  a ided  p ro g ra m s  a d m in is te re d  in  a d i s 

c r im in a to ry  m a n n e r , i t  w as known th a t P r e s id e n t  K ennedy h ad  r e s e r v a 

tions abou t th is  s e c tio n  b e c a u s e  he  b e liev e d  th a t a  cu toff cou ld  h jir t

784in n o cen t re c ip ie n ts  of th e  a id . M any H ouse R epub licans, how ever, 

developed  s tro n g  fe e lin g s  ab o u t the  F e d e ra l  funds cutoff, b e liev in g  th a t 

ra c ia l  d is c r im in a tio n  in  F e d e ra l ly  f in an ced  p ro g ra m s  could  no t be ju s t if ie d .

S e n a to r D irk se n  w as re sp o n s ib le  f o r  th re e  m a jo r  am endm en ts  

to  the  b i l l .  The f i r s t  a m e n d m e n t m ade  i t  m a n d a to ry  th a t  s ta te s  w ith  

f a i r  em p lo y m en t and  p u b lic  a cco m o d a tio n s  law s should  h ave  the  f i r s t  

chance  to hand le  a  c o m p la in t. I t  a lso  ex tended  the  tim e  a llow ed  fo r  lo c a l 

a c tio n  and  fo r  p e r s u a s io n  by  th e  F e d e ra l  E qual E m ploym en t O pp o rtu n ities  

C o m m issio n  and  th e  C om m unity  R ela tions S e rv ic e .

The seco n d  m a jo r  change w as in  e n fo rc e m e n t p o w e rs . The D irk se n  

su b s titu te  a llow ed  the  A tto rn e y  G e n e ra l to in te rv e n e  in  su its  f ile d  by 

in d iv id u a ls  seek in g  r e l ie f  f ro m  d is c r im in a tio n  in  jo b s  o r  p u b lic  acco m o d a

tio n s . But, un like  the H ouse  b ill , i t  d id  n o t p e r m i t  h im  to in it ia te  such  

s u i t s .

^®^New Y o rk  T im es , Ju n e  20, 1964, p . 10.
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A th ir d  im p o r ta n t  D irk se n  am en d m en t sp e c if ie d  th a t  any  cu toff 

of F e d e ra l  funds m u s t  be  l im ite d  to  the lo c a li ty  and  the p ro g ra m  w h ere  

the  d is c r im in a tio n  o c c u re d .

The le g is la t iv e  e ffo r t  lau n ch ed  by P r e s id e n t  K ennedy 's m e ssa g e  

to  the  C o n g re ss  on Ju n e  19, 1963, a id ed  by  th e  le a d e rs h ip  of P re s id e n t  

Johnson , A tto rn e y  G e n e ra l K ennedy, R e p re se n ta tiv e s  E m an u el C e lle r , 

W illiam  M cC ulloch , Jo h n  V. L in d say , and  C h a r le s  M. M ath ias , and 

S e n a to rs  H um phrey , M an sfie ld , D irk sen , an d  K uchel - h ad  re s u lte d  in  

th e  s tro n g e s t  c iv il  r ig h ts  law  in  n e a r ly  a  c e n tu ry . It w as a  d ra m a tic  

co n c lu sio n  to  the  c iv il r ig h ts  p ro g ra m  in it ia te d  by  P re s id e n t  K ennedy 

in  J a n u a ry , 1961.



C H A PT ER  V n i 

PR ESID EN T  KENNEDY AND CIV IL  RIGHTS

T he p u rp o se  of th is  study  is  to d e s c r ib e  the  c iv il  r ig h ts  p ro b le m s  

w hich fa c e d  the K ennedy a d m in is tra tio n , a n a ly ze  both  the  f a c to r s  w hich 

in fluenced  P re s id e n t  K ennedy 's  d e c is io n s  and  the  n a tu re  of the  c iv il 

r ig h ts  p ro g ra m s  he u n d erto o k , and  fin a lly , to  e v a lu a te  th e  to ta l  K ennedy 

c iv il r ig h ts  e ffo rt. E a r l i e r  in  th is  study, th e  c o n s titu tio n a l, leg a l, 

so c io lo g ica l, and p o l i t ic a l  deve lopm en t of e ig h t m a jo r  c iv il  r ig h ts  p r o b 

le m s  fac in g  P re s id e n t  K ennedy w e r e  rev iew ed ; the  p re c e d e n ts  fo r  p r e s i 

d en tia l a c tio n  in  the  c iv il  r ig h ts  a r e a  a s  s e e n  in  the a c tio n s  of P re s id e n ts  

F ra n k lin  D. R oosevelt, H a r ry  S. T ru m an , and  Dwight D. E isen h o w er 

w e re  exam ined ; p o l i t ic a l  fa c to rs  b e a r in g  on P re s id e n t  K ennedy 's  c iv il 

r ig h ts  a c tio n s  w e re  l is te d ;  the p h ilo so p h ic a l, s t r a te g ic  and  o rg a n iz a tio n a l 

a sp e c ts  of the  K ennedy c iv il  r ig h ts  p ro g ra m  w e re  su rrp n a riz e d ; and 

fin a lly , th e  study a n a ly ze d  the P r e s id e n t 's  c iv il  r ig h ts  p ro g ra m s  in  the  

a r e a s  of execu tive  a c tio n  and  le g is la t io n .

O bviously, no " f in a l"  ev a lu a tio n  of p ro g ra m s  w hich  w e re  d esig n ed  

betw een  1961 and 1963 to  a l t e r  o r  r e v e r s e  s o c ia l , le g a l, econom ic  and  

p o lit ic a l  p a tte rn s  w hich  h ad  g row n  b r i t t le  w ith  the  a g e s , c an  be m ade  a t
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th is  t im e . H ow ever, som e o b se rv a tio n s  can  be  m ad e , re ly in g  on w hat 

is  known about th e  su b s ta n tiv e  p ro b le m s  a r is in g  o u t of unequal t r e a tm e n t  

b a se d  on ra c e  in  the  U nited S ta te s , th e  s t r a te g ic  a sp e c ts  of launching  

e ffec tiv e  re m e d ia l  m e a s u r e s ,  and  th e  n a tu re  of the  p ro g ra m s  P re s id e n t  

K ennedy con tinued , s tre n g th e n e d , and  in it ia te d .

F iv e  co m m en ts  c a n  be m ade  abou t the  g e n e ra l  p ro b le m  P r e s i 

den t K ennedy fa c e d  in  develop ing  an  e ffec tiv e  c iv il  r ig h ts  p ro g ra m , o r , 

s e t  of p ro g ra m s .

F o r  the  A m e ric a n  N egro , the  f i r e s  of f ru s t r a t io n ,  s to k ed  by 

d ecad es  and c e n tu r ie s  of d e p riv a tio n  and  unequal tr e a tm e n t  in  educa tion , 

housing , em p loym en t, t r a n s p o r ta t io n , p u b lic  a cco m o d a tio n s , p o lice  

tre a tm e n t, and  in  the  A rm e d  S e rv ic e s , b ro k e  o u t a f te r  W orld  W ar II, 

and  w e re  o b se rv a b le  in  the  in c re a s in g ly  e ffec tiv e  c iv il  r ig h ts  e ffo r ts  of 

such  o rg a n iz a tio n s  a s  th e  N ationa l A sso c ia tio n  f o r  th e  A dvancem ent of 

C o lo red  P e o p le , and  the  N ationa l U rban  L eag u e . T h is d e te rm in a tio n  to  

s e c u re  eq u a lity  of o p p o rtu n ity  w as b o ls te r e d  by  S up rem e C o u rt d e c is io n s  

of th e  la te  1940 's and  1950 's , p a r t ic u la r ly  B row n; g a in ed  s tre n g th  and 

confidence of a  p o l it ic a l  n a tu re  a f te r  the  e le c tio n  v ic to ry  of P re s id e n t  

T ru m a n  in  1948; and  show ed econom ic  m u sc le  in  d e m o n s tra tio n s  and 

b o y c o tts , beg inn ing  w ith  th e  M on tgom ery  bus b o y co tt of 1955-1956. E ach  

su c c e s s iv e  "v ic to ry , " a lthough  only  a  b e n c h m a rk  on the  ro a d  to  equal 

t r e a tm e n t  in  a l l  im p o rta n t r e s p e c ts ,  -  gave  the  c iv il  r ig h ts  m o v em en t 

new  d r iv e  and  m o m e n tu m .
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Secondly, th is  in v ig o ra te d  c iv il r ig h ts  e f fo r t  e n co u n te re d  w a lls  

of in c re a s in g  r e s is ta n c e .  T hese  ran g ed  in  in te n s ity  f ro m  such  re la tiv e ly  

m in im u m  e ffo r ts  a s  p u p il p la c e m e n t law s - d e s ig n ed  to  p e rp e tu a te  

school se g re g a tio n ; to  s ta te  so v e re ig n ty  c o m m iss io n s , c h a rg e d  w ith  the  

ta s k  of com batting  the  c o n ce p t of e q u a lity  of tre a tm e n t, n o t only  in  the  

s ta te  of o r ig in , bu t n a tio n -w id e ; - to  su c c e s s fu l  e ffo r ts  to  deny w e lfa re  

food and c lo th ing  to  th e  p o o r , and to  d is m is s  o ld  and fa ith fu l N egro  e m 

p lo y ees  - a s  a  p e n a lty  f o r  th e i r  hav ing  r e g is te r e d  to v o te ; -  to the  u se  

of f i r e  h o s e s  and p o lic e  dogs d ire c te d  a g a in s t  m en , w om en  and c h ild re n  

speak ing  o u t o r  s tan d in g  up fo r  an  o p p o rtu n ity  to  be s e rv e d  a t  a  lunch  

co u n te r, g e t  a job , and  go to  school w ith  o th e r  c h ild re n , r e g a rd le s s  of 

ra c e ;  - to th e  bom bing o f the h o m es and o ff ic e s  and th e  c h u rc h e s  of 

th o se  who le d  the m o v em en t fo r  eq u ality ; - to  th e  a s s a s s in a t io n  of a 

p o s tm a n  who w alked  f o r  f re e d o m  and  a  N egro  le a d e r  who le d  o th e rs  to 

s tan d  o r  s i t  f o r  f re e d o m .

Jo h n  F .  K ennedy rec o g n ize d  th a t th e s e  fo rm id a b le  econom ic, 

p o lit ic a l, an d  leg a l b a r r i e r s  to  c iv il r ig h ts  p r o g r e s s  n o t only  slow ed 

down the  m o v em en t to w a rd  e q u a lity  o f o p p o rtun ity ; bu t m uch  m o re  

s e r io u s  -  th e y  gu tted  th e s e  s ta te s  and  c o m m u n itie s  and  th e s e  peop le  of 

som e of th e  b a s ic  g o a ls  to  w hich W e s te rn  c iv iliz a tio n  and  th is  na tion  

w e re  co m m itted : the  d ig n ity  of m an , ju s t ic e ,  and  p o lit ic a l  e q u a lity . 

H e re in  la y  the  g r e a te r  tra g e d y  fo r  th e  U nited S ta te s .

T h ird ly , in  the  p e r io d  a f te r  W orld  W ar II, i t  b e c a ir   ̂ in c re a s in g ly
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ev iden t th a t c iv il r ig h ts  le a d e r s ,  having  fa i le d  to ach iev e  adequate  

re m e d ie s  th ro u g h  v o lu n ta ry  nego tia tion , now w e re  tu rn in g  to the  g o v e rn 

m e n t f o r  re lie f , and, in  p a r t ic u la r ,  to the  F e d e ra l  g o v e rn m e n t. Until 

1945, by  and  la rg e , in  the c iv il  r ig h ts  f ie ld  the  p re s id e n c y  and  the  C on

g r e s s  h ad  b een  s ile n t;  on ly  the  c o u rts  h ad  spoken . B ut beginning in  

1945, a  change o c c u re d . P r e s id e n t  H a r ry  S. T ru m an  appo in ted  a  C iv il 

R ights C o m m ittee , a sk e d  the  C o n g ress  and  then  the D em o cra tic  N ational 

C onvention  to  su p p o rt i t s  s tro n g  rec o m m e n d a tio n s , and  w hen h is  l e g i s 

la tiv e  e f fo r t  fa iled , he  is s u e d  an  ex ecu tiv e  o r d e r  of im p re s s iv e  s ig n if i

cance  -  d e se g re g a tin g  the  A rm e d  F o rc e s .

B y the  t im e  Dwight D. E isen h o w er b ecam e  P re s id e n t, the d a n g e r 

of a  c la sh  be tw een  c iv il  r ig h ts  and  " m a s s iv e  r e s is ta n c e "  fo rc e s  w as 

g r e a te r  th an  e v e r .  N eeded w as fo rc e fu l p re s id e n t ia l  le a d e rs h ip  of the 

type H a r ry  S. T ru m a n  h ad  in it ia te d . In s te a d , P re s id e n t  E isen h o w er 

re fu se d  fo r  five y e a r s  and  five  m on ths to  c o n fe r  w ith  N egro  c iv il r ig h ts  

le a d e r s  a t  the  W hite H ouse, d ec lin ed  to in d ic a te  a p p ro v a l of the  B row n 

d ec is io n , and  con tended  u n til sh o r tly  b e fo re  the  e n c o u n te r  a t  L ittle  Rock 

th a t tro o p s  w ould n o t be  u se d  to en fo rc e  c o u r t  school d e se g re g a tio n  o r d e r s  

B ecau se  of th is  le a d e rs h ip  vacuum , the  e n fo rc e m e n t of the  C onstitu tion  

w as le f t  to  ind iv idua l p r iv a te  la w su its , in it ia te d  by N egro  o rg an iz a tio n s  

and th e i r  w hite  s u p p o r te r s .  T h e re  w as no n a tio n a l p o licy , m uch  le s s  a  

n a tio n a l p la n  and a  n a tio n a l p ro g ra m , f o r  c a r ry in g  fo rw a rd  leg a lly , 

g ra d u a lly , e ffec tiv e ly , w h a t w as in  fa c t a  re v o lu tio n a ry  change in  the
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so c ia l s t ru c tu re  of a la rg e  p a r t  of the U nited S ta te s . The n e t r e s u l t  w as 

th a t the  P r e s id e n t  did n o t p a r t ic ip a te  a s  a  le a d e r  in  guiding the m ovem en t 

fo r  eq u a lity  of s ta tu s , b u t functioned , in s te a d , a s  a  s p e c ta to r .

In sh o r t ,  the  p re s id e n c y , a s  an  in s titu tio n , w hich h a d  d em o n 

s t r a te d  v ig o ro u s  c iv il r ig h ts  le a d e rs h ip  f ro m  1945-1952, v a c a te d  th a t 

por.ition  of re s p o n s ib ili ty  d u rin g  y e a r s  of c r i t i c a l  need , 1952-1960.

F o u rth , the  a lr e a d y  s e r io u s  p ro b le m s  fac in g  N egrc s w e re  

e x a c e rb a te d  by  a  s e r ie s  of f a r - r e a c h in g  d ev e lo p m en ts  w hich  m u sh ro o m ed  

in  the  1950 's and  I9 6 0 's .  U rb an iza tio n  n o t only  in c re a s e d  the  d e n s ity  

of N eg ro es , b u t m u ltip lie d  th e i r  so c ia l p ro b le m s ; au to m atio n  w iped  ou t 

h u n d red s  of th o u san d s o f the  l im ite d  n u m b e r  of jo b s  they  h e ld ; and  such  

m o v em en ts  a s  the  B lack  M u slim s m ad e  i t  n e c e s s a r y  fo r  m o re  re s p o n 

s ib le  N egro le a d e r s  to  a s s u m e  in c re a s in g ly  ra d ic a l  p o s it io n s .

F in a lly , in  1961 and 1962 the p o w e r  of P r e s id e n t  K ennedy to deal 

w ith  th is  m a s s iv e  se t  o f p ro b le m s  w as l im ite d . T his m ay  a p p e a r  to be 

a  s tra n g e  com m en t, f o r  in  m an y  r e s p e c ts ,  the  P re s id e n t  of th e  U nited 

S ta te s  is  a  m an  equipped w ith  en o rm o u s p o w e rs ; he  c o n tro ls  the  a d 

m in is tr a t iv e  p e rs o n n e l and  the  o p e ra tio n s  of the  F e d e ra l  g o v e rn m en t, 

he  can  ac t, ev en  w ithou t s ta tu to ry  a u th o rity , to  m e e t  acu te  e m e rg e n c ie s  

fac ing  the n a tio n ; he  can  w r ite , ap p ro v e , o r  ve to  law s; the  P r e s id e n t  

can  p ro p o se  the  budget f o r  th e  n a tio n a l g o v e rn m en t, conduct d ip lom acy , 

dep loy  tro o p s , s ig n  t r e a t i e s ,  and  c o m m it th e  n a tio n  to  in te rn a tio n a l  

a g re e m e n ts .



386

F u r th e rm o re , P r e s id e n t  K ennedy p o s s e s s e d  c e r ta in  im p o r ta n t 

p o w e rs  enab ling  h im  to function  in  the  c iv il  r ig h ts  a r e a .  Thus the  a u 

th o r ity  g iven  h im  to is s u e  ex ecu tiv e  o r d e r s  w h ere  s ta tu to ry  a u th o rity  

w as c le a r  enab led  h im  to is su e  h is  ex ecu tiv e  o rd e r s  d ea ling  w ith  equal 

em p lo y m en t oppo rtun ity ; h is  p o w er to  e n fo rce  s ta tu te s  p e rm itte d  h im  

to  c a r r y  ou t the m a n d a te s  of th e  C iv il R ights A cts of 1957 and I960; 

and  h is  ro le  a s  C o m m a n d e r- in -C h ie f  gave h im  the a u th o r i ty  to  u se  

m i l i ta r y  fo rc e s  to  q u e ll c iv il  d is o rd e r .

T hese  w e re  im p o r ta n t  p o w e rs , and  y e t th ey  w e re  n o t su ff ic ie n t 

to  d e a l w ith  the c iv il r ig h ts  p ro b le m s  he  fa c e d  a s  P r e s id e n t  f ro m  1961 

th ro u g h  m o s t of 1963. F o r  P re s id e n t  K ennedy w as co n fro n ted  w ith  a 

h igh ly  o rg a n iz e d  and  p o w erfu l e ffo r t  to  r e v e r s e  so c ia l , econom ic , p o l i t i 

c a l and  le g a l  p a t te rn s  w hich  h ad  p re v a ile d  in  the U nited  S ta te s  f o r  d e c a d e s ; 

and  a r r a y e d  a g a m st th is  e ffo r t  w e re  a r t ic u la te  and  p o w erfu l fo rc e s ,  

d e te rm in e d  th a t c iv il r ig h ts  g ro u p s  shou ld  no t p r e v a i l .  To d e a l e ffe c tiv e ly  

w ith  th is  a lm o s t u n p re c e d e n te d  s itu a tio n , the  P r e s id e n t  needed  e x t r a 

o rd in a ry  p o lit ic a l and  le g a l  p o w e r to e x e r t  le a d e rs h ip  in  th is  m o m e n t of 

c r i s e s .

In 1961 and th ro u g h  m o s t of 1962 h e  d id  no t h av e  the  p o w e r to d ea l 

w ith  th e s e  is s u e s  a s  he  d id  in  1963. F i r s t  of a ll, h e  h a d  been  e le c te d  

P r e s id e n t  by a  r a z o r - th in  m a rg in  in  I960, and  th is  l im ite d  h is  le v e ra g e . 

Secondly , p re c e d e n ts  f o r  a c tio n  by  h is  p r e d e c e s s o r s  h a d  been  few  in  

n u m b e r, and  the  ex am p le  of P r e s id e n t  E isen h o w er h a d  been  th a t  of one
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who had  p ra c t ic a l ly  le f t  v a c a n t the  c h a i r  of p re s id e n t ia l  le a d e rs h ip  in  the  

c iv il r ig h ts  f ie ld .

In v iew  of th e se  fa c ts ,  two q u e s tio n s  m a y  be a sk e d . F i r s t ,  in  

th e  p e r io d  f ro m  1961 th ro u g h  1963, w ha t p r o g r e s s  d id  the  n a tio n  m ak e  

in  fu r th e r in g  c iv il r ig h ts ?  Secondly , w hat w as the  ro le  of the  K ennedy 

a d m in is tra t io n  in  th e se  s u c c e s s e s  o r  f a i lu re s  ?

The re m o v a l of d is c r im in a to ry  b a r r i e r s  to  v o te r  r e g is tr a t io n  

w as of g r e a t  c o n c e rn  to  the  n a tio n  d u rin g  th o se  y e a r s .  The p ro b le m s  

inc luded  d is in te r e s t  o r  f e a r  in  r e g is te r in g  on th e  p a r t  of m an y  N eg ro es  

in  the  South, o u tr ig h t in tim id a tio n  of N eg ro es w ho in tended  to  v o te  by  

w h ite s  who w e re  c o n c e rn e d  abou t th e  in c re a s e d  p o lit ic a l  p o w e r N eg ro es  

w ould  p o s s e s s  if  m o re  o f th em  re g is te r e d ,  the  a p p lic a tio n  of d is c r im in a 

to ry  p ro c e d u re s  by r e g is t r a t io n  o ff ic ia ls , and  in te rm in a b le  d e la y s  by  the  

c o u rts  in  reach in g  d e c is io n s  on vo ting  c a s e s .  Som e p r o g r e s s  w as  m ad e  

d u rin g  the  K ennedy y e a r s  in  m ak ing  i t  p o ss ib le  f o r  m o re  q u a lif ie d  N eg ro es 

to  r e g is te r ,  b u t th is  p r o g r e s s  fe ll  f a r  s h o r t  of th e  o b jec tiv e s  s e t  by  c iv il  

r ig h ts  le a d e r s  in  1961.

T h is study  in c lu d ed  co m m en ts  by  the U .S . C o m m issio n  on C iv il 

R ights on th e  s e r io u s n e s s  of th e  p ro b le m  of p o lic e  b ru ta li ty , and  s e v e r a l  

sp e c if ic  e x am p le s  of th e s e  a c ts .  C le a r ly , th e s e  d e n ia ls  of c iv il  r ig h ts  

b y  o ff ic e rs  o f the  law  c o n s titu te d  a  g ra v e  fo rm  o f in ju s tic e . D esp ite  

a c tio n s  by  th e  J u s tic e  D e p a rtm en t to  b r in g  s u i t  w hen  p ro se c u ta b le  v io 

la tio n s  w e re  b ro u g h t to  i ts  a tten tio n , th e  p ro b le m  re m a in e d  a  m o s t
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s e r io u s  one th ro u g h  N ovem ber, 1963.

T hrough th e  end of the  K ennedy a d m in is tra t io n , the a ch iev e m e n t 

of e q u a lity  of o p p o rtu n ity  in  em p lo y m en t r e p re s e n te d  a  m o n u m en ta l • 

p ro b le m , n o t on ly  fo r  the  in d iv id u a ls  co n ce rn ed , b u t f o r  the  n a tio n a l 

econom y, a s  w e ll. T h is study  p o in ted  ou t th a t in  1963, fo r  exam p le , 

am ong m a r r ie d  m e n  w ith  fa m ily  r e s p o n s ib i l i t ie s ,  w h ile  3% of w h ite s  

w e re  unem ployed , the  f ig u re  w as 8% fo r  N egro  m e n . Not on ly  w as a 

d isp ro p o rtio n a te  p e rc e n ta g e  of N eg ro es unem ployed , bu t N eg ro es  who 

w e re  em ployed  w e re  g ro u p ed  la rg e ly  in  low  sk ille d , lo w -p ay in g  jo b s .

In the  p e r io d  f ro m  1961 th rough  1963, f u r th e r  s t r id e s  w e re  m ad e  

in  im p ro v in g  e q u a lity  of em p lo y m en t o p p o rtu n ity  in  F e d e ra l  g o v e rn m e n t 

em ploym ent, b u t f o r  a  n u m b e r of re a s o n s , l i t t le  s ig n if ic a n t p r o g r e s s  w a s  

m ade  in  in c re a s in g  the  p la c e m e n t of N eg ro es  in  u p g rad e d  p o s itio n s  o u t

side  F e d e ra l  e m p lo y m en t. On th e  w hole, only  v e ry  l im ite d  advances 

w e re  m ad e  in  s e c u r in g  e q u a lity  of em p loym en t o p p o rtu n ity .

E d uca tion  h ad  b een  the  fo ca l c o n c e rn  in  B row n v . B o a rd  of E d u - 

ca tio n  in  1954, an d  p r o g r e s s  m ad e  in  rem ov ing  r a c ia l  b a r r i e r s  to  p u b lic  

ed u ca tio n  b ecam e  a  s ig n if ic a n t b a ro m e te r  in  m e a s u r in g  r a c ia l  p r o g r e s s  

in  the  y e a rs  th a t  fo llow ed . H ow ever, a s  th is  s tu d y  in d ica ted . A tto rn ey  

G e n e ra l R o b e rt F . K ennedy re p o r te d  to  the  S ena te  J u d ic ia ry  C o m m ittee  

on Ju ly  8, 1963, th a t  a s  of th a t  tim e  th e re  w e re  s t i l l  m o re  th an  2, 000 

schoo l d is t r ic ts  w h ich  re q u ire d  w hite  and  N egro  p u p ils  to  a tte n d  s e g r e 

g a te d  sch o o ls , an d  in  11 s ta te s ,  w ith  a  N egro  p o p u la tio n  of 2 .8  m illio n .



389

only 12, 800 N eg ro es o r  l e s s  th an  1 /2  of 1% of N egro  s tu d e n ts  in  th o se  

s ta te s , w e re  a ttend ing  d e s e g re g a te d  sc h o o ls . A gain, w hile  som e p ro g re s s  

w as m ade , i t  w a s  slow  and  lim ite d , p a r t ic u la r ly  in  the  South.

D uring the  I960 p re s id e n tia l  cam paign . P re s id e n t  K ennedy had  

r e f e r r e d  f ro m  tim e  to  t im e  to  P r e s id e n t  E is e n h o w e r 's  f a i lu r e  to s ig n  an 

execu tive  o r d e r  p rev e n tin g  r a c ia l  d is c r im in a tio n  in  fe d e ra lly  a s s is te d  

housing . S ta t is t ic s  re p o r te d  in  th is  study  show  th a t w hen Jo h n  F .

Kennedy b e ca m e  P re s id e n t,  w h ile  N eg roes r e p re s e n te d  11% of the  pop u 

la tio n  of the  na tion , th e y  w e re  r e s t r i c te d  to  on ly  4% of the  re s id e n tia l  

a r e a s .  In 1961, no t on ly  w as th e re  d is c r im in a tio n  in  p r iv a te  housing , 

b u t in  p u b lic  housing , a s  w e ll. 80% of a ll  p u b lic  housing  p ro je c ts  w e re  

s e g re g a te d  a s  of the beginn ing  of the  K ennedy a d m in is tra t io n . "H ousing , " 

s a id  the U .S . C o m m iss io n  on C iv il R igh ts, " . . .  seem s to  be the  one

com m odity  on  the  A m e ric a n  m a rk e t  th a t is  n o t f r e e ly  a v a ila b le  on equal

785te rm s  to ev e ry o n e  who can  a ffo rd  to  p a y . " A lthough P r e s id e n t  K ennedy 

d id  sig n  an  ex ecu tiv e  o r d e r  p ro h ib itin g  r a c ia l  d is c r im in a tio n  in  fe d e ra lly  

a s s is te d  h o using , the  a b se n c e  of a  p ro g ra m  of a ff irm a tiv e  ac tio n , and 

the  l im ita tio n s  of the  o rd e r ,  i ts e lf ,  m e a n t th a t  w hile  d is c r im in a to ry  

b a r r i e r s  w e re  le g a lly  im p o ss ib le  in  fe d e ra lly  a s s is te d  housing  c o n tra c te d  

fo r  p r io r  to  N ovem ber, 1962, no o th e r  housing  w as a ffe c te d . The p r o b 

le m  re m a in e d  a  m o s t s e r io u s  one a s  of N o v em b er 22, 1963.

A  su rv e y  of p r o g r e s s  m ad e  in  e lim in a tin g  ra c ia l  b a r r i e r s  affecting

*^®5u.S. C o m m iss io n  on C iv il R ights, 1961 R eport, op. c i t . ,
IV, p . 1.
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m e m b e rs  of the  A rm ed  F o rc e s  in d ic a te s  th a t w h ile  r a c ia l  d is c r im in a tio n  

had  b een  ended , by and la rg e , in  each  of the  s e rv ic e s ,  r e p o r ts  su m m a riz e d  

in  th is  s tudy  in d ic a te d  con tinu ing  p a t te r n s  of r a c ia l  d is c r im in a tio n  in 

co m m u n ities  se rv in g  m i l i ta r y  b a s e s .  A s of the  end o f the  K ennedy a d 

m in is tra tio n , no s ig n if ic a n t a c tio n s  h ad  b een  ta k e n  to c o r r e c t  th e se  

p ro b le m s .

T h e re fo re , w ith  re fe re n c e  to th e  f i r s t  q u e s tio n  p o sed , the  r e c o rd  

w ould se e m  to in d ica te  th a t d e sp ite  so m e  m o d e s t and  fa l te r in g  ad v an ces , 

in  th e  a r e a s  o f v o te r  r e g is tr a t io n ,  p o lic e  b ru ta lity , em ploym en t, ed u 

ca tio n , h o using  and in  th e  A rm ed  S e rv ic e s , th e  n a tio n  w itn e s se d  l i t t le  

s ig n if ic a n t c iv il  r ig h ts  p r o g r e s s  b e tw een  J a n u a ry , 1961 and  N ovem ber 

22, 1963.

W hat, then , m a y  be sa id  of th e  c iv il r ig h ts  e ffo r ts  of the  K ennedy 

a d m in is tra t io n ?

Taking th e se  i s s u e s  in  the  sa m e  o rd e r ,  th is  s tudy  show ed th a t 

in  th e  a r e a  of v o te r  r e g is tr a t io n . P r e s id e n t  K ennedy p o s s e s s e d  inadequate  

s ta tu to ry  a u th o r ity  to d e a l w ith  the  a p p lic a tio n  o f d if fe re n t s ta n d a rd s  to  

w h ite s  and  N e g ro es , ^ d  w ith  the p a in fu lly  slow  a c tio n  of the  c o u rts  in  

hand ling  vo ting  c a s e s .  F a r  f ro m  being  c r i t ic a l ,  c iv il r ig h ts  le a d e rs  

re p e a te d ly  e x p re s s e d  th e  v iew  th a t g iv en  the  le g a l  to o ls  a v a ila b le  to 

th em , B urke  M arshallV and h is  a s s is ta n ts  had  done a ll  th a t p o ss ib ly  

cou ld  be d o n e .
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The fa ilu re  of the  na tion  to d e a l m o re  e ffe c tiv e ly  w ith  p o lice  

b ru ta l i ty  f ro m  1961-1963 is  a ttr ib u ta b le  p r in c ip a lly  to  the  w eak n ess  of 

the a p p lica b le  s ta tu te s , bu t a lso , p a r t ly , to  the  u n w illin g n ess of the 

a d m in is tra t io n  to p ro c e e d  to  the  U .S . S\q>reme C o u rt w ith  a  t e s t  c a se  

d e s ig n ed  to b rin g  a  d e c is io n  w hich w ould  have  a l te r e d  the  p o s itio n  of 

the  h igh  c o u r t  a s  s e e n  in  S c re w s . By and la rg e , th e re fo re ,  in  th is  v a s t ly  

c o m p lic a te d  a re a , w hile  th e  a d m in is tra t io n 's  e ffo r ts  w e re  v a lia n t and  

so m e tim e s  e ffec tiv e , i t  d e m o n s tra te d  e x c e ss iv e  cau tio n  in  no t challeng ing  

S c re w s , th e re b y  lim itin g  the scope of i ts  a c tio n s .

W ith  re fe re n c e  to  em ploym en t, a  com b ination  of fa c to rs  - the  

co n tin u a tio n  of d is c r im in a to ry  b a r r i e r s  im p o sed  by e m p lo y e rs , la b o r  

u n io n s a n d  em p loym en t a g en c ie s , the  ed u ca tio n a l and  tra in in g  h an d icap s 

of m an y  N eg ro es , to g e th e r  w ith  p r o g r e s s  in  au to m atio n  - m o re  than  

o ffse t the  a d m in is tr a t io n 's  f a i r ly  w e ll e n fo rc ed  em p loym en t execu tive  

o r d e r s .  The a d m in is tra tio n , in  sh o rt, p ro b a b ly  d id  a s  m u ch  as  w as 

p o s s ib le , g iven  the  le g a l  a u th o rity  a v a ila b le  to  i t .

The fa ilu re  of the  U nited S ta te s  to  show m o re  im p ro v e m e n t in  the  

f ie ld  o f sch o o l d e se g re g a tio n  in  th e se  y e a r s  can  be ex p la in ed  p a r t ly  by  

e ffe c tiv e  p o lit ic a l r e s is ta n c e  w hich opposed  a  s t ro n g e r  ro le  by  the F e d e ra l  

g o v e rn m e n t in  education , and  p a r t ly  by  the  fa i lu re  of the  a d m in is tra tio n , 

e s p e c ia l ly  in  a d m in is te r in g  ed u ca tio n a l g ra n ts ,  to ap p ly  the  sam e s ta n d a rd s  

in  d e c lin in g  fin an c ia l a s s is ta n c e  th a t the  L ab o r D e p artm en t did, f o r  e x 

am p le , in  dealing  w ith  s ta te  em ploym en t s e rv ic e s .
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As w ith  ed u ca tio n , e ffe c tiv e  p o lit ic a l  p r e s s u r e s  in  the  C o n g re ss  

m ade  i t  im p o ss ib le  f o r  th e  a d m in is tra t io n  to develop  an  e ffec tiv e  e ffo r t  

to d e a l w ith  ra c ia l  d is c r im in a t io n  in  c o m m u n itie s  se rv in g  the  A rm ed  

F o r c e s .

F in a lly , in  th e  a r e a  of h o u sin g , the r e c o r d  of l i t t le  p r o g re s s  in  

fu r th e r in g  e q u a lity  of o p p o rtu n ity  in  housing  b e tw een  1961 and  1963 can  

be ex p la in ed  only  by  th e  u n n e c e s s a ry  and e x c e ss iv e  p o lit ic a l  cau tion  of 

the  K ennedy a d m in is tra t io n . It w ou ld  have b e e n  p o lit ic a lly  p o ss ib le  to 

have  fo rg e d  a  m o re  e ffe c tiv e  h o u sin g  o rd e r , an d  to  have developed  a  

p ro g ra m  of a ff irm a tiv e  a c tio n  to  e n fo rc e  i t .  A n tic ip a te d  so u th e rn  h o s t i 

l i ty  to  the  h o u sin g  o r d e r  n e v e r  developed , and  th u s  th e re  w as no e ffec tiv e  

p o lit ic a l  r e a s o n  fo r  th e  h e s ita tio n  an d  in ac tio n  w h ich  c h a ra c te r iz e d  th e  

w o rk  of the a d m in is tr a t io n  in  th is  im p o r ta n t f ie ld .

W ith the  e x ce p tio n  o f h o u sin g , and to a  m o re  l im ite d  ex ten t - in  

educa tion  and  p o lic e  b ru ta lity , th e re fo re ,  g iven  the  p o lit ic a l  fac ts  of 

life , the K ennedy a d m in is tra t io n  c o n tr ib u te d  a s  m u ch  as  w as p o lit ic a lly  

p o s s ib le  to  th e  l im ite d  p r o g r e s s  th e  na tion  w itn e s se d  in  ach iev ing  g r e a te r  

e q u a lity  of o p p o rtu n ity  be tw een  1961-1963.

But th e  n a tio n  fa c e d  a g r e a t e r  challenge  in  the  a r e a  of c iv il r ig h ts , 

and  in  the  end, the  r e c o r d  of the  K ennedy a d m in is tra t io n  m u s t  be m e a 

su re d  by  i ts  e ffe c tiv e n e ss  in  d ea lin g  w ith  th is  l a r g e r  is s u e .  As in d ic a te d  

a t  the  beginn ing  of th is  c h a p te r , th e  p e r io d  fo llow ing  W orld  W ar II saw
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the  ra p id  b u ild -u p  of a  m a jo r  c iv il  r ig h ts  c r i s i s  in  th e  U nited S ta te s . It 

began  w ith  the  accu m u la tio n  of g r ie v a n c e s  o v e r  the  y e a r s  s tem m in g  fro m  

r a c ia l  d is c r im in a tio n  and s e g re g a tio n  in  a lm o s t  e v e ry  fa c e t of l ife , the 

ra p id  developm en t of in c re a s in g ly  a r t ic u la te  and  p o w erfu l c iv il  r ig h ts  

nroranizationa b e n t on c o r re c t in g  th e se  in e q u itie s , and  the c o n c u rre n t  

r i s e  of m a s s iv e  r e s is ta n c e  to  r a c ia l  p r o g r e s s .  T he c la sh e s  be tw een  th e se  

fo rc e s  g rew  m o re  f re q u e n t in  the  p e r io d  a f te r  1954, g iven  the  fa c t  th a t 

th o se  who r e s i s te d  d e se g re g a tio n  se n se d  a m a jo r  th r e a t  in  th e  B row n 

d e c is io n . As a  r e s u l t ,  no t on ly  d id  p r o g r e s s  in  th e  d ire c tio n  o f r a c ia l  

e q u a lity  a lm o s t com e to  a co m p le te  h a lt , bu t m u ch  m o re  s e r io u s , to an  

a la rm in g  ex ten t, c iv ility , law  and o rd e r ,  and  the  b a ^ ic  p r in c ip le s  of 

ju s t ic e  amd e q u a lity  w e re  p ro s t i tu te d  in  th e  fe v e r is h  e ffo r ts  w h ich  w e re  

m ad e  by m any  to  h a lt  e ffo r ts  in tended  to  b rin g  ab o u t e q u a lity  o f o p p o r

tu n ity . T aken to g e th e r , th is  c r i s i s  p o se d  a  m a jo r  th r e a t  in  t e r m s  of 

the  p ro b a b ility  of in c re a s e d  c iv il d is o rd e r ,  d am ag e  to the  in te rn a tio n a l 

p o s it io n  of the  U nited S ta te s , and, i^ c o n s titu te d  a  m a jo r  blow  a t  som e 

of the  b a s ic  p r in c ip le s  f o r  w hich  the n a tio n  s tood . If th is  w e re  n o t 

s e r io u s  enough, in  the  p e r io d  f ro m  1954-1960, w hen  the  n a tio n  needed  

f i rm  and  e ffec tiv e  le a d e rs h ip  in  dealing  w ith  w ha t soon  b e ca m e  one of the  

m o s t  se r io u s  d o m e s tic  p ro b le m s  fac ing  the  U nited  S ta te s , P r e s id e n t  

E isen h o w er s to o d  a loo f and a p a r t  f ro m  the  c r i s i s ,  chosing  to  v iew  it  

no t a s  a  le a d e r , b u t a s  a  s p e c ta to r .

P re s id e n t  K ennedy fa c e d  th is  c r i s i s  beg inn ing  in  1961, having
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b een  e le c te d  by  the  s l im m e s t  of p o p u la r  vo te  m a rg in s , equ ipped  w ith  

l im ite d  s t r tu to r y  a u th o rity , p re c e d e d  by a P r e s id e n t  who h a d  fa iled  to  

a c t  in  th is  f ie ld , and  fac in g  co m p lex  in te rn a tio n a l p ro b le m s . N eeded 

w as the  fo rm a tio n  of a  g r e a t  c o a litio n  to cope w ith  th is  c r i s i s ,  h eaded  

by  a  g r e a t  le a d e r .

In h is  F o re w a rd  to  the 1961 ed ition  of Jo h n  Kennedy: A P o l i t ic a l  

P ro f i le , J a m e s  M a cG reg o r B u m s  sa y s  th a t a  g r e a t  le a d e r  m u s t  be ab le  

to

. . . sound a  n o te  of n a tio n a l p u rp o se  to  ga lvan ize  l e s s e r  
m en  in to  a c tio n  and  s a c r i f ic e  fo r  ends th e y  do n o t w holly  
p e rc e iv e .  " H is to ry  is  a  p re c e p to r  of p ru d e n c e , " w ro te  
E dm und  B urke , one of K ennedy 's  f a v o r i te  o r a c l e s . But 
h is to ry  a lso  te a c h e s  th a t a t  g r e a t  tu rn in g  p o in ts  and  in  
su p re m e  c r i s e s ,  p ru d e n c e  is  d an g e ro u s , and the le a d e r  
m u s t  bo ld ly  th ro w  h is  w hole w eigh t in to  th e  b a la n c e . And 
he n^ust do so so m e tim e s  w hen  the fog o f  b a ttle  is  heavy, 
w hen  e x p e r ie n c e  o ffe rs  l i t t l e  help , w hen  th e  u su a l guide 
line 's a r e  lac k in g  and o rd in a ry  m en  a r e  t e r r i f ie d  of the 
unknow n. "In  c a s e  of doubt, " H enry  S tim on  u se d  to  say,
" m a rc h  to w a rd  the  g u n s. "786

The o ffice  of P r e s id e n t  is  one w hich h a s  grow n in p o w er and 

in fluence  o v e r  the  y e a r s ,  and  i t  i s  one in  w h ich  le a d e rs h ip  h a s  becom e 

a  q u a lity  of in c re a s in g  s ig n if ic a n c e . The P re s id e n t ,  a lone , is  a cc o u n t

ab le  to a  n a tio n a l c o n stitu en cy , an d  the p r e s t ig e  and p o w er of h is  office  

m ak e  anyth ing  th a t he  sa y s  and does a  m a t te r  o f in s ta n t in te r e s t  to the  

co u n try  a t  la r g e  and o ften  to  p e o p le s  a b ro ad . H e is , o r  shou ld  be.

786—  . .  . *  . .B u m s , o p .  c i t . ,  p p .  X I - X U .
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co n stan tly  m indfu l of the  fa c t th a t  h e  is  the  r e p re s e n ta t iv e  and  le a d e r

of a ll  th e  p e o p le . Said  W oodrow  W ilson  in  1918:

/  The P re s id e n t  is  t h ^  sp o k esm an  of th e  r e a l  se n tim e n t 
and  p u rp o se  of the  co u n try , by  g iv ing  d ire c tio n  to  opinion, . 
by  g iv ing  th e  c o u n try  a t  once  th e  in fo rm a tio n  an d  the  
s ta te m e n ts  of p o lic y  w hich  w ill en ab le  i t  to fo rm  its  own 
ju d g em en ts  a lik e  of p a r t i e s  and  of m e n .

H is is  the  on ly  n a tio n a l v o ice  in  a f f a i r s .  L e t h im  
once w in th e  a d m ira tio n  an d  con fidence  of the  co u n try , 
amd no o th e r  s in g le  fo rc e  can  w ith s ta n d  h im , no c o m 
b in a tio n  of fo rc e s  w ill  e a s i ly  o v e rp o w e r h im . H is 
p o s itio n  ta k e s  th e  im a g in a tio n  of th e  c o u n try . He is  
re p re s e n ta t iv e  o f no c o n stitu en cy , b u t of the  w hole 
p e o p le .

M any p r e s id e n ts  have  c h a r a c te r i s t i c a l ly  v iew ed  th e i r  o ffice  a s  

p r im a r i ly  one of le a d e r s h ip . F ra n k lin  D, R o o sev e lt saw  th e  p re s id e n c y  

a s  " p re -e m in e n tly  a  p la c e  of m o ra l  le a d e r s h ip . " M cK inley  and  T heo

d o re  R ooseve lt, lik e  P o lk  two g e n e ra tio n s  e a r l i e r ,  d e s c r ib e d  th e m 

se lv es  a s  r e p re s e n ta t iv e s  of the  w hole p e o p le . M r, T ru m a n  v iew ed  

h im s e lf  a s  " lo b b y is t f o r  the  p e o p le "  in  a  g o v e rn m e n t th a t, a s  h e  saw  

it, w as e x c e s s iv e ly  p re y e d  upon by  sp e c ia l in te r e s t s .  "T he  p eo p le  have 

no lobby in  W ashing ton  looking  o u t fo r  th e i r  in te r e s ts  e x c e p t the P r e s i 

den t of the  U nited S ta te s , " M r. T ru m a n  a s s e r te d ,  "an d  i t 's  too bad

788if  the  P r e s id e n t  does n o t w o rk  f o r  th e i r  own good. "

787 L ongaker, op. c i t . ,  p .  220.

788 E d w ard  S am uel C orw in  and  L ou is W . K oenig, H ie  P re s id e n c y  
Today (New York; New Y ork  U n iv e rs ity  P r e s s ,  1956), p p . 63 -64 .
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p e a k in g  to the  N ationa l P r e s s  C lub one y e a r  b e fo re  h is  inaugu - •

ra tio n , Jo h n  K ennedy spoke of the ro le  of the P re s id e n t  a s  m o ra l  le a d e r

of a l l  the p e o p le .

B ut th e  W hite H ouse is  no t on ly  the  c e n te r  o f p o lit ic a l  
le a d e r s h ip . It m u s t  be the  c e n te r  of m o ra l  le a d e rs h ip  
- a  "b u lly  p u lp it"  a s  T heodore  R o o sev e lt d e s c r ib e d  i t .
F o r  on ly  th e  P re s id e n t  r e p re s e n ts  the  n a tio n a l in te r e s t .
And \q>on h im  a lone  co n v erg e  a l l  th e  n eed s an d  a s p i r 
a tio n s  of a l l  p a r t s  o f th e  co u n try , a l l  d e p a r tm e n ts  of 
the G overnm en t, a l l  n a tio n s  of th e  w o rld .

"T he P re s id e n t ,  " he  sa id , " m u s t s e rv e  a s  a  c a ta ly s t , a n  e n e r 

g iz e r ,  the  d e fe n d e r  of the  p u b lic  good and  the  pub lic  in te r e s t  a g a in s t  

a l l  th e  n a rro w  p r iv a te  in te r e s ts  w hich o p e ra te  in  o u r  so c ie ty .

P o s s ib ly  re f le c tin g  on the  p o s tu re  of M r. E isen h o w er w ith  re fe re n c e  to  

d e se g re g a tio n , M r. K ennedy sa id :

In th e  d ecad e  th a t l ie s  ahead  - in  the  challeng ing , 
re v o lu tio n a ry  s ix tie s  - th e  A m e ric a n  P re s id e n c y  w ill 
dem and  m o re  th an  ring ing  m a n ife s to s  is s u e d  f ro m  the  
r e a r  of the  b a tt le .  I t  w ill dem and  th a t the  P re s id e n t  
p la c e  h im s e lf  in  the v e ry  th ic k  o f the  figh t, th a t  he 
c a re  p a s s io n a te ly  ab o u t the  fa te  o f the  p eo p le  h e  le a d s , 
th a t h e  be  w illing  to s e rv e  th em  a t  the  r i s k  o f in c u rr in g  
th e i r  m o m e n ta ry  d is p le a s u re .

He w as speak ing  of c o u ra g e , the  focus of h is  P u l i tz e r  p r iz e -w in n in g

792book. P ro f i le s  In C o u ra g e . To be co u rag eo u s , he  had  sa id  then ,

^®9john F .  Kennedy, A d d re ss  to  N ational P r e s s  Club, W ash ing 
ton , D .C .,  New Y ork  T im e s , J a n u a ry  15, I960, p .  14.

7 9 0 ja m e s  M acG reg o r B u m s, The D eadlock o f D em ocracy : F o u r  
P a r ty  P o li t ic s  in  A m e ric a  (E nglew ood C liffs , New J e r s e y :  P r e n t ic e -
HÊiIÎ^■5c7^^9^3^T^‘^ ^ •

^^^John  F . K ennedy. N ational P r e s s  C lub Speech, op . c i t . , p . 14. 

F i tz g e ra ld  K ennedy, P ro f i le s  In C ou rage  (New Y ork:
H a rp e r , 1956).
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. . . r e q u ire s  no ex ce p tio n a l q u a lif ic a tio n s , no m ag ic  
fo rm u la , no s p e c ia l co m b in a tio n  of t im e , p lac e  and  
c irc u m s ta n c e . I t is  an  o p p o rtu n ity  th a t so o n e r o r  l a t e r  
is  p r e s e n te d  to  u s  a l l .  . . .  In w h a te v e r  a re n a  of l ife  
one m a y  m e e t the  ch a lle n g e  of c o u ra g e , w h a te v e r m a y  
be th e  s a c r i f ic e s  he  fa c e s  if  he  fo llow s h is  co n sc ie n ce  - 
the  lo s s  of h is  f r ie n d s , h is  fo r tu n e , h is  co n ten tm en t, 
ev en  the  e s te e m  of h is  fellow  m en  - e a c h  m an  m u s t 
d ec id e  f o r  h im s e lf  th e  c o u rs e  he w ill fo llow .

E ig h t y e a r s  l a t e r  P r e s id e n t  Jo h n  F . K ennedy w a s  a p p a re n tly  w illing  to 

b e a r  w itn ess  to th a t s ta te m e n t . In a  c o n v e rsa tio n  w ith  A . P h ilip  

Randolph, and  re fe r r in g  to  the  fa c t  th a t he  h a d  b een  b i t te r ly  denounced 

in  som e p a r t s  o f the c o u n try  f o r  h is  sp o n so rsh ip  of c iv il r ig h ts  l e g i s 

la tio n , he  sa id , " I  know th is  th in g  could  c o s t  m e  the  e le c tio n , bu t I 

have  no in te n tio n  of tu rn in g  b a c k  now o r  e v e r .

D uring 1961 and 1962, Jo h n  F . K ennedy took  w hat h e  d eem ed  to  

be p ru d e n t a c tio n s  in  the  a r e a  of c iv il r ig h ts  -  a lw ays d e m o n s tra tin g  

good fa ith  to  c iv il  r ig h ts  g ro u p s , y e t a t  no t im e  endangering  h is  p o lit ic a l  

p o s itio n . In a  b ro a d c a s t  on D e ce m b er 17, 1962, r e fe r r in g  to  the  1962 

s te e l  c r i s i s .  P r e s id e n t  K ennedy cogen tly  su m m a riz e d  one a s p e c t  of h is  

ph ilo so p h y  on th e  u se  of p r e s id e n t ia l  pow er:

T h e r e 's  no se n se  in  ra is in g  h e ll  and  th e n  no t be ing  s u c c e s s 
fu l. T h e r e 's  no se n se  in  pu tting  the  o ffice  of the  p re s id e n c y  
on th e  lin e , on an  is s u e , and  th en  being  de fea ted .

7 9 3 ib id ., p .  246.

^^^G olden, o p . c i t . , p p . 134-135.

795C olum bia  B ro a d c a s tin g  S ystem , T ra n s c r ip t:  "A  C o n v e rsa tio n  
w ith  P r e s id e n t  Kennedy, " b ro a d c a s t  o v e r  the  CBS T e le v is io n  N etw ork  on 
M onday, D e ce m b er 17, 1962.
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The c r i s i s  w hich  h ad  b een  grow ing  co n tin u a lly  m o re  s e r io u s  s in c e  

1954, cam e to a  h ead  in  the  %>ring of 1963, P r e s id e n t  K ennedy no t only 

d e a lt  w ith  co n su m m ate  s k i l l  w ith  the th re a te n e d  c iv il  d is o rd e r  p o se d  by 

th is  c r i s i s ,  b u t m uch  m o re  im p o rta n t, h e  u se d  the  c r i s i s  a s  an  o b jec t 

le s s o n  fo r  th e  C o n g re ss  an d  the  n a tio n .

In M ay o f 1963, the  P r e s id e n t  e n te re d  in to  a  new  p e r io d  of in te n se  

a c tiv ity  in  d ea lin g  w ith  c iv il  r ig h ts  p ro b le m s , -  ran g in g  f ro m  te lephone  

c a lls  to  so u th e rn  g o v e rn o rs  to  c o n fe re n c e s  w ith  h u n d re d s  of lead in g  

c it iz e n s  a t  the  W hite H ouse, p r e s s  c o n fe re n c e s , te le v is io n  a d d re s s e s  

to  th e  na tion , and  e n d le s s  m e e tin g s  w ith  le g is la to r s ,  both  R epub licans 

and D e m o c ra ts . In a l l  o f th is  - the  m ean in g  of the  c r i s i s  w as  m ade  

c le a r ,  and  the  u rg e n c y  o f iip m e d ia te  a c tio n  by the  C o n g re ss .

The g r e a t  n eed  w as fo r  a  g r e a t  c o a litio n , and  e x a c tly  th a t  w as 

fo rg e d  in  the  m e e tin g s  w h ich  inc luded  the  P re s id e n t,  the  A tto rn ey  G e n e ra l, 

B u rke  M a rsh a ll, R e p re se n ta tiv e s  H a lle c k  and  M cCoUoch and  S en a to r 

D irk se n . B e fo re  h is  d ea th  a  g r e a t  c o m m ittm e n t h ad  b een  m a d e  by 

P r e s id e n t  K ennedy and R e p re se n ta tiv e  H alleck : th a t both  p o lit ic a l  

p a r t i e s  w ould  su p p o rt th e  c iv il  r ig h ts  b i l l  w h ich  e m e rg e d  f ro m  th o se  

m e e tin g s , m ean in g  th a t th e y  w ould s e e k  to r e f r a in  f ro m  p a r t is a n s h ip  

d ire c te d  a t  th e i r  p o s it io n s  on th is  le g is la t io n  - on th e  eve of a  p r e s i 

d e n tia l e le c tio n . L a rg e ly  b e c a u se  of h is  s e n s it iv e  co n sc ie n ce  and  

p o lit ic a l  sk ill, th e  foundation  w as la id  n o t onl^ f o r  p a s s a g e  of, bu t a lso  

fo r  s ig n if ic a n t su b seq u e n t su p p o rt of th e  C iv il R igh ts A ct of 1964 - th e
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s tro n g e s t  c iv il  r ig h ts  le g is la t io n  e v e r  to  p a s s  the  C o n g re ss , w hich  p la c e d  

the  n a tio n a l g o v e rn m e n t in  a  p o s itio n  to d e a l e ffe c tiv e ly  w ith  m o s t  of the 

c iv il r ig h ts  p ro b le m s  o u tlin ed  in  th is  s tu d y .

ha som e r e s p e c ts ,  the  c iv il r ig h ts  r e c o rd  of th e  K ennedy a d m in is 

tra t io n  w as u n s a t is fa c to ry . The P re s id e n t  w as c r i t ic iz e d  on m any  o c 

c a s io n s  f o r  no t hav ing  tak e n  m o re  fo rc e fu l a c tio n s .

h i the  F o rw a rd  h e  w ro te  to  T h eo d o re  S o re n se n 's  D ecision -M ak ing  

in  the  W hite H ouse , P r e s id e n t  K ennedy sa id :

" L in c o ln ,"  F ra n k lin  R o o sev e lt once  re m a rk e d , "w as a sad  
m an  b e ca u se  he  c o u ld n 't g e t i t  a l l  a t  o n ce . And nobody can . " 
E v e ry  P r e s id e n t  m u s t  en d u re  b e tw een  w hat he w ould  like  
and  w hat is  p o s s ib le . ^96

But the  m a jo r  te s ts  c a m e  in  th e  Spring , S u m m er and F a l l  m on ths of

1963, and  the r e c o r d  show s th a t  the P r e s id e n t  and  h is  a d m in is tra t io n

m e t th o se  te s ts  w ith  re m a rk a b le  e ffe c tiv e n e ss .

Jo h n  F .  K ennedy b ro u g h t to  the  p re s id e n c y  a  c o n sc ie n ce  th a t

w as u n e a sy  in  the  p re s e n c e  of in ju s tic e , a  m in d  capab le  of p e n e tra tin g

* com plex  is s u e s ,  an  u n d e rs tan d in g  of p re s id e n t ia l  p o w er, and  p le a s u re

in  th e  u se  of i t .  He u se d  th a t p o w er w ith  u n u su a l sk il l  in  advancing  the

cau se  of eq u a lity  of o p p o rtu n ity , lay ing  th e  g roundw ork  f o r  in c re a s e d

n a tio n a l g o v e rn m e n t and  p re s id e n tia l  re s p o n s ib ili ty  in  th e  a r e a  of c iv il

r ig h ts .

797 F o rw a rd  by  Jo h n  F . K ennedy to  T heodo re  C . S o re n se n 's  
D ec ision -M ak ing  in  th e  W hite H ouse: The O live B ran ch  o r  the  A rro w s  
(New Y ork: C o lum bia  U n iv e rs ity  P r e s s ,  1963), p .  x i i .
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M cVeigh, E dw ard  J . ,  A s s is ta n t  A d m in is tra tiv e  A s s is ta n t  S e c re ta ry , 
D ep artm en t of L ab o r, to the  w r i te r ,  d a ted  J a n u a ry  10, 1964.

M a rsh a ll, B urke, A s s is ta n t  A tto rn ey  G e n e ra l, C iv il R igh ts, to the 
w r i te r ,  da ted  A p r il  24, M ay 6, and  M ay 20, 1964.

M urphy, Jo h n  L . , C hief, G e n era l L itig a tio n  Section, C iv il R ights 
D iv ision , U .S . D e p a rtm en t o f J u s t ic e ,  to  the  w r i te r ,  da ted  
M a rch  12 and M ay 25, 1964.

O 'B rien , L aw ren ce  F . , f e c i a l  A s s is ta n t  to  the  P re s id e n t,  to  the 
w r i te r ,  d a ted  M a rc h  31, 1964.

P o h lh au s, J .  F ra n c is , C ounsel, W ash ing ton  B ureau , N ational A s s o c i
a tio n  fo r  the A dvancem en t of C o lo red  P eo p le , to the  w r i te r ,  
d a ted  A p ril 6 and  M ay 6, 1964.

W offord, H a r r is ,  p r e s e n t ly  A s so c ia te  D ire c to r  fo r  P lan n in g , E v a lu a tio n  
and  R e se a rc h , The P e a c e  C o rp s ; and  fro m  1961-1962, S p ec ia l 
A s s is ta n t  to th e  P re s id e n t,  to  th e  w r i te r ,  d a ted  M arch  25, 1964.

In te rv iew s by  the  W r i te r

A lves, P ad g e t, A sso c ia te  D ire c to r , H ousing, N ational U rban  L eague,
New Y ork, on F e b ru a ry  19, 1964.

B u tle r , G eorge , D ire c to r , D iv ision  o f  E d u ca tio n  and C om m unity  R e
la tio n s , P r e s id e n t 's  C o m m ittee  on E q u al E m ploym en t O ppor
tun ity , W ashington , D. C . , on F e b ru a ry  10, 1964.

C a r te r ,  L is le , D e p a rtm en t of H ealth , E d u ca tio n  and W elfa re , W ash ing 
ton , D. C . , on F e b ru a ry  10, 1964.

C linchy, R oss , p r e s e n t ly  A s s is ta n t  to  the D ire c to r  of P e rso n n e l, H ousing 
and  H om e F in a n ce  A gency; f o r m e r  E xecu tive  D ire c to r , P r e s i 
d e n t 's  C o m m ittee  on G o v ern m en t E m ploym en t P o licy , 1956-1960, 
in  W ashington, D. C . on F e b ru a ry  3, 1964.

Des M a ra is , P h ilip  H . , Deputy A s s is ta n t  S e c re ta ry  fo r  L eg is la tio n ,
U .S . D e p a rtm en t of H ealth , E d u ca tio n  and W elfa re , in  W ashington, 
D .C . on F e b ru a ry  5, 1964.
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E v an s , J a m e s  C ., C o u n se llo r  to  the  D eputy A s s is ta n t  S e c re ta ry  of 
D efense (C iv il R igh ts), in  W ashington , D. C . on F e b ru a ry  14,
1964.

F e ild , John, A s s is ta n t  to  S en a to r H u b e rt H um phrey : f o r m e r  E x ecu tiv e  
D ire c to r , P r e s id e n t 's  C o m m ittee  on E q u al E m ploym en t O ppor
tun ity , 1961-1963, in  W ashington , D. C . on F e b ru a ry  10, 1964.

F in ley , O tis E , , J r . ,  A sso c ia te  D ire c to r , E duca tion , N ational U rban  
L eague, in  New Y ork  on F e b ru a ry  19, 1964.

F lem in g , H a ro ld  C .,  E x ecu tiv e  V ice  P re s id e n t,  The P o to m a ta c  In s t i 
tu te , L ie .;  and  f o r m e r  E x ecu tiv e  D ire c to r , the  S ou thern  R egional 
C ouncil; in  W ashing ton , D. C . , on F e b ru a ry  5, 1964.

F o ley , M iss  H elen, W r i te r  - E d ito r , P r e s id e n t 's  C o m m ittee  on E qual
E m ploym en t O pportun ity , W ashington , D. C , , on F e b ru a ry  4i 1964.

F o ley , W illiam , C h ief C ounse l, C o m m ittee  on  th e  Ju d ic ia ry , U .S .
H ouse o f /R e p re se n ta tiv e s , in  W ashington, D C .  on F e b ru a ry  13,
1964.

G e ra rd , David, J ^ e c ia l  A s s is ta n t  to th e  C h a irm an , P r e s id e n t 's  C om 
m it te e  on E q u a l O pportun ity  in  H ousing . The W hite H ouse, 
F e b ru a ry  12, 1964.

G iesey , W a lte r , S taff D ire c to r , The P r e s id e n t 's  C o m m ittee  on E qual 
O pportun ity  in  H ousing , The W hite H ouse, F e b ru a ry  6 and 12,
1964.

H o lm es , A dolph, A s s is ta n t  D ire c to r  f o r  Jo b  D evelopm ent and  E m p lo y 
m en t, N a tiona l U rban  L eague, New Y ork, on F e b ru a ry  19, 1964.

J e l tz ,  M rs . M attie , O klahom a S ta te  E m p lo y m en t S e rv ice , O klahom a 
C ity, on A p ril  16, 1964.

Jo h n so n , M rs . C e m o r ia  D ., N a tiona l R e p re se n ta tiv e , N ationa l U rban 
L eague, in  W ashington , D. C . on F e b ru a ry  7, 1964.

K atzenbach , N icho las d e B . , Deputy A tto rn ey  G e n e ra l, in  W ashington,
D .C . on F e b ru a ry  13, 1964.

K urland , M ichael, O ffice o f U .S . C o m m is s io n e r  of E ducation , D e p a rt
m e n t of H ealth , E d uca tion  and W elfa re , W ashington, D. C . on 
F e b ru a ry  10, 1964.
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L a P e n ta , Ja m e s , D eputy A s s is ta n t  P o s tm a s te r  G e n e ra l, W ashington,
D. C .,  on F e b ru a ry  14, 1964.

L aw ren ce , H onorab le  David L . , C h a irm an  and  E x ecu tiv e  D ire c to r ,
The P r e s id e n t 's  C om m ittee  on E qual O pportun ity  in  H ousing,
The W hite H ouse, on F e b ru a ry  12, 1964.

L ev e tt, E d , S taff M em b er, The P r e s id e n t 's  C o m m ittee  on  E qual O p p o r
tu n ity  in  H ousing , The W hite H ouse, on F e b ru a ry  6, 1964.

L evin , A r th u r  J . , S ta ff D ire c to r , The P o to m ac  In s titu te , L ie ., in  
W ashington, D .C . on F e b ru a ry  5, 1964.

L ib a ss i, E . P e te r ,  D ire c to r , L ia iso n  and In fo rm a tio n  D ivision , U .S .
C iv il R igh ts C o m m issio n , W ashington, D. C . on F e b ru a ry  5, 1964.

M cN eil, D r. R o b ert, R e se a rc h  F ellow , D e m o cra tic  N ational C o m m ittee , 
W ashington, D. C . on F e b ru a ry  7, 1964.

M ack, C h a r le s , R e s e a rc h  D ep artm en t, R epub lican  N ationa l C o m m ittee , 
W ashington, D. C . on F e b ru a ry  11, 1964.

M a rsh a ll, B urke , A s s is ta n t  A tto rn e y  G en era l, C iv il R igh ts , U .S .
D ep artm en t o f Ju s tic e , W ashington, D. C . , on F e b ru a ry  13, 1964.

M ann,. David, D ire c to r , S u rvey  D ivision , The P r e s id e n t 's  C o m m ittee  
on E qual E m p lo y m en t O pportun ity , W ashington, D. C . , on 
F e b ru a ry  4, 1964.

M artin , L ouis, D eputy C h a irm an , D em o cra tic  N ational C o m m ittee , 
W ashington, D. C . , on F e b ru a ry  12, 1964.

M itch e ll, H a r ry  R . , B u re au  of E m ploym en t S ecu rity , U, S. D e p a rtm en t 
o f L ab o r, W ashington , D. C . , on F e b ru a ry  14, 1964.

M onroney, H onorab le  A . f .  " M ik e ,"  U .S . S en a to r, W ashington, D. C . 
on F e b ru a ry  12, 1964.

M o rse ll, D r. Jo h n  A .,  A s s is ta n t  to  the E x ecu tiv e  S e c re ta ry , N ationa l 
A sso c ia tio n  f o r  the  A dvancem en t of C o lo red  P e o p le , New Y ork, 
on F e b ru a ry  19, 1964.

Nolan, Jo h n  E . , J r . ,  A d m in is tra tiv e  A s s is ta n t  to  tiie A tto rn ey  G e n e ra l, 
.U .S . D e p a rtm e n t tjf J u s t ic e ,  W ashington, D. C . , on F e b ru a ry  4,
1964.
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P o h lh au s , J .  F ra n c is ,  C ounse l, W ashington  B u re a u , N ational A s so c i
a tio n  fo r  th e  A dvancem en t of C o lo red  P e o p le , W ashington, D. C . , 
on F e b ru a ry  14, 1964.

P u ry e a r ,  M .T . ,  A sso c ia te  D ire c to r , E m p lo y m en t. N ational U rban  
L eague, New Y ork, on F e b ru a ry  19, 1964.

Routh, D r. F re d e r ic k , E x ecu tiv e  D ire c to r , N a tio n a l A sso c ia tio n  of
In te rg ro u p  R e la tio n s  O ffic ia ls , W ashington , D C ., on F e b ru a ry  
10, 1964.

Rush, H aro ld  F .M . ,  A d m in is tra tiv e  C o o rd in a to r , P la n s  fo r  P r o g r e s s ,  
The P r e s id e n t 's  C o m m ittee  on  E qual E m p lo y m en t O pportun ity , 
W ashington, D. C . , on F e b ru a ry  4, 1964.

S auer, R obert, A s s is ta n t  G e n e ra l C ounse l and  S p e c ia l A s s is ta n t  to the 
D eputy A d m in is tra to r , H ousing and H om e F in an ce  A gency, 
W ashington , D .C .,  on F e b ru a ry  3, 1964.

Saw yer, David, E q u a l E m p lo y m en t O pportun ity  O ffice r, D e p a rtm en t of 
the A rm y , W ashington , D. C . , on F e b ru a ry  3, 1964.

Seeley , David S . ,  f e c i a l  A s s is ta n t  to  th e  U .S . C o m m iss io n e r  of E du 
ca tion , U .S . D e p a rtm en t of H ealth , E d u ca tio n  and W elfa re , 
W ashington , D. C . , on F e b ru a ry  1Ü, 1964.

T ay lo r, H obart, J r . ,  E x ecu tiv e  V ice C h a irm an , The P r e s id e n t 's  
C o m m ittee  on E qual E m ploym en t O pportun ity , W ashington,
D .C . , on F e b ru a ry  5, 1964.

W hite, L ee C , A s s is ta n t  S p ec ia l C ounse l to the  P re s id e n t,  The W hite 
H ouse, on F e b ru a ry  7, 1964.

W ise, M alco lm , D ire c to r  o f In fo rm ation , The P r e s id e n t 's  C o m m ittee  
on E q u a l E m p lo y m en t O pportun ity , W ashington , D. C . , on 
F e b ru a ry  4, 1964.


