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PREFACE

rhe only solid base for a social progr#m is reality. Wheﬁ it,i#
builtlon foundations composed of what "shoﬁld" be, the pfogrambpeg%ns_.
wiﬁh;“perilous pésition; vCommunity action programs ignored local pd;‘
litical realities, commodity programs ignored what the poor really eat,
and ;he Legél Services Program of OEO ignored how the legal profeésion
would react; It is the purpose of this‘;hesié to helé qverdomé some of
this problem in the area of legal se;vices by providing information
“about the environment in which itvm_ust.function.| By.adding information
. about the~sma}1'town to that previously gathered’concerning urban and
' rural -areas, thebanalysis of the environment becomes more complete.
This‘should allow poliéymakeré a better idea of which programs.can work
'andehichlongskcaﬁnot. |

Many people deserve tﬁanks for their help in preparing°this tﬁesis.'
Most specifically, thanks should go to my adviser Dr. Robert Spurriér,
and my committee members Dr. Robert Darcy and Dr. James Lawler whoyhave
helped with the mahy pr§b1émé along. the way. Equall& important, but'in
a much'different éontext,‘I wish to th#nk all my friends who wereikina?
consideréte, and supportive ﬁhroughout theﬁprojeCt. Their kindness will
:nbt §e forgotten. Legal Services Corporatibn‘also dése;ves crédit'fof

helping supply needed materials.
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CHAPTER I
JUSTIFICATIONS AND NEED FOR CIVIL LEGAL AID
Introduction

In l919vReginald Heber Smith published his treatise Justice and
the'ﬁoor and it quiékly became a landmark in both legal aid literature
and ﬁhe legal aid movement . The text indicted the legal system as
unfair to the poor because of pfocedural defects, one of which was the
dgficiencyfof low-cést legal cqunse}.l To describe more'graphically
the effect the deficiency of 1egal assistance had on the'individual,
Smith used what he considered a '"homely analogy." Describing the legal
system as comparable to an autombbile, Smith likened the law to the
engine, the judge to the driving controls, and the lawyer to the‘gasb—
line. [If identical cars were given to two men, but only one of the
cars waé filled‘with gasoline, it wouldube hard to imagine the ensuing
race fair. |

- Recognizing that the absence of the counsel of a lawyer rendefs
tfiais 'unfair.has led those interested in providiﬁg justice to an‘at;v
fempt to'co;rectvthe problem. ‘The attempﬁs made iqcludetprOViang_
‘1egaj assisténce to those yho cannot‘affofd to'pay——the pro bono éerf
viéeiof private lawyers. ﬁost lawyers.reporg thét they‘petform:somév
 freé_§ervice for the poor #s a regular part of their privaté prac;ice,

considering it their moral and professional duty. Dealing with civil



cases only, the questioﬁs addressed by this paper will analyze‘the in-
centives for 1awyers to perform such services, the charactefisticé of
thé envirénmént that éive rise to these incentives,‘and in what manhef
pro bono legal.servicés may be integrated with the orgénized legal ;id
programs of the Legai Services Corporation. Without disputing a base
of alfruistic ﬁotives‘underlying pro bono activities, it'is hyﬁothe—‘
-sized fhat lawyers can and do use the activity to further personalveco= =
- nomic goals. The significancé of such an understanding lies not in
nbrmativé terms, but'in policy imblications.k By énlarging our under-
standing of the reasbns that lawyeré do pro bono serviqe, the activiﬁy
can,be integrated more effectively into the organi;ed legal aid programs

of the Legal Services>COrporation.
. I

Justifipations'fOr Civil Legal: Aid

Introduction

‘Moré'complex jﬁstificétions for providing civil legal aid to the
poor exist than the,unfair race'described by Reginald Heber Smith.
Three justlfications—-dué process, equal protection, and the adversary
system--deal with fights and assurances of fairngss in tﬁe legaIISystem
that call'for'the provision of free legal services for those who cannot
‘afford it. Another justification points to the legal monopoly held by
»lawyeré in the provisioh of legal servicés,Aand calls for free legal
setQices for the poor as a method to fepay this grant from society.
Finally, and perhaps the major justification for legal aid as a benefit
£§r the’toﬁal society comes from its role in preserving.order.‘ By re-
sdlving 1¢ga1 claims through the legal system, the country pfeserveé'

protection of its citizenry from anarchic extra legal and nonlegal



“solutions. Fach of these justificatlons_carries»with'it ample réason
tor providing legal services to the poor. Combined they give over-

whelming reason for its installation as a right, not a privilege.

The Due Process Clause

The DﬁeAProcéss Clausé of the l4th Aﬁendmenﬁ guarantees each citi—
. zen that life, liberty and property will not be denied without "due .
process“ of 1aw.3 Since the 1930s the Supreme Courg has interpreted
this proVisioh,as_requiring free legal assistance for the poor in some
crimin&lucases té ensure fairness.a' Basing their decision on the

guarantees of the sixth amendment and the peculiarly coercive nature of

a criminal trial, the Court ruled in Gideon v. Wainwright that legal

counsel is "essentialkto a'fair'grial" in feloriylcéses.5 Using the‘
tationaie fouﬁd in Gideon,'the\Courf expanded co;erage of the pfotect;onb
to any time the accused stood a chance of being deprived of his libertybl
by a jail sentence regardless of‘its 1ength.6 The extensions of the
.righﬁ to 1¢gal_couuse1 show the Court's preoccupation with ensuriné-a
fairvcriminal trial. By their logic, how can the right to legal as-
sistancevbg denied in civil trials when the'same coefcive power of
'state backs.the courﬁs' decisions, and thé defendants have no reason’
to be better prepared to conduct their own defense?

One explanation for the reason that the Due Process Clause does
nof protect property as it dées life and iiberty is found‘in the Seventh
Amendment to the Constitution. ﬁealing with the safeguards provided iﬁ
ciQil cases; the founding.fathérs'made‘anmention of.a right to céuﬁéel.
Advocates of this view cife the right to counsel specifically granted

in the Sixth Amendment's protections of criminal prdcedures as showing



the founding fathers' intentions to limit guaranteed protection to fhis
area. By 1789, éngland, from_where the United States drew much of its
legal heritégé, provided.legal counsel for ipdigents in éivil cases a$
a matter of‘céurse. They did not, however, extend such rights to those
facing the court system under criminal charges. 1In some criminal cases
~ legal counsel was not allﬁwed regardless of'the‘defendant's ability to
pay.7 In England, the use of counsél was forbidden in treason trials:
until 1837.8 The foundingvfathers could have intended the specific
_délegatioh of the right to counsel iﬁ criminal éases to be -all the pro-
tection necessary, taking for granted its ihplied provision in civil
L‘QSGS .

Another argument for provision of legal éoupsel to the'ﬁoor only
in criminal cases based its reésoning on the severity of possible
punishment; Advocates explained that the dégree‘of‘deprivation in
civil cases cénnot rival jail sentences or the death penalty,'and
therefore, do not ﬁarrant similar protection to ensure fairness, This
ignores some civil proceedings which closely resemble criminél actions
in’the degree of deprivation possible. Exampleskof such fundamental
civil interésts iﬁclude juvenile héarings, haﬁeas corpus procedures,
civil commﬁtments, and custody hearings.9 The loss of such cases prd—
vide similar deprivations of liberty és would loss in a ériminal case.

The same ipabilities that disadvantage a poor criminal'defendant'
aISO‘diSadyantage a poor civilldefendant. They both must prove com-.
plé* issues of legal proof; follow complicgtéd légal ﬁroéeduresvof
which they may be ignorant, and show abilities in legal research bgyond
 coﬁmmn individual capacity in order to win their case. If they do‘not,

win, losses may ensue similarly severe for both criminal and civil

cases.  While criminal defendants are ensured counsel, civil litigants



are nol Uﬁu attempt to roc(lly this disparity came'abOUt.with the de-
velopment of the Small Claims Court. This however has proven to be

largely inéffective‘in brotecting the poor éivil litigant. Businessimen
have used the court as a tool tokimprove collectioﬁ of debts, whilé the
poorvhaQekignored it for reasons similar to their abilities in the regu- -

lar courts. Studies have found the.poor.to be ignorant of its exist-.

ence, its procedures, and its demands that legal proof be met.lo

1f
today's poor civil litigants wish to find free legal counsel, they must

turn to other than the‘Due Process Clause to'supply their needs.

The Equal Protection Clause

Another line of reasoning suggests the poor client;s~lack of coun—
sgl may be a denial of the equal protection of the law--also guaranféed
by the Fqugrteenthv/\mendment.l1 - Various Supreme Court decisions have
Suppor;ed such an accusa;ion. In 1963 the Court stated thaf denial of
a criminal appeal because the defendant could not afford the requifed
trial tfanscfipt gave an unfair advantage in the legal system to fhose‘
who could p:jy.12 The same year‘they also fﬁled that the right to coun;
sel must be provided to indigent criminal defendants making their first
_,appeal. IWithﬁut counsel they found the indigent's appeal to be a
1meaningléss ritual quite‘unlike the appeals of those who could afford_
counsel. Extending the equal protection safeguards even further, ;hg
Céurt again ruled in 1971 that an indigent criminal defendant cann;t,bg
gdenied(tiial records‘because only.é fine, not a jail sentence, was in-
volved.lé This was e#pfessed aé a "flat prohibition against7pricing
indigent defendants out of as effective an appeal as_would be avaiiablg

to others able to pay their own way."l5 Extension to civil cases fits

the logic but has never been made.



' Expansidn of equal.protectioﬁ to indigents in court procedures was
hampered by thobincrouslngly conservative mood of the Burger Court.
One. such limfting precedent réfused to extend the indigent's right ﬁg
counsel to a second discretionary appéal from a criminal cbnviction.
Recently, thevCourt declined to require the right to counsel in a
ériminal case where a jaii term or fines were statuﬁorily available as
punishment as long as the state realized it was then bound to issuerv¢
~only a fine.]? Once again, deépite application in the criminal area,

the Courts have stopped short of extending Ehe-right of legal counsel )

to civil litigants regardless of similarities between the two.

Lawyers' Repayment for Grant of

Monopoly

One justifiéation of legal services to the éoor is based on an
véquéi protection of all citizens, including indigents, but does not de-
pend on society to pay the costs. Thié-argument shifts the burden oﬁtq
the legal proféssion's shoulders as repayment for state-granted monopo-
lies over legal serv{ces.v:Legél aid advocatg'John S. Bradway concluded

“in 1940 that the privilege of monopoly ovér legal services requires
lawyefs to fulfill the obligatioh of the Constitutional guarantee of
éQﬁaT protection for a11 c1ient$ regardlgss of their abi‘iity‘to.pay.18

The bar has not resisted such a burden,_especially'when fulfilled
by their dwn delivery-methods and uséd to their own advantage. The
bar'; advocacy of iegal aid inéreased during the Depreséion and shor;ly
thereaftéf, and may be coﬁsidered to be a public reiations effort. It
was during this period that the economic condition of the bar induce& a

program of proseéuting laymen and agencies who practiced law without a



license. Their-burpose was to keep as much scarce legal business in
lawyers"hands as possiblé. Their enthusiasm went to the extent of’
banning the radio program, '"The Good Will Court." Legal préfession
members regarded this piogram as improper advertising of the relation-
sh{ps between attorneys and their clients..19 Bradway des¢ribed the
public's reaction in the following‘quote:

The.public thereupon inquired what the organized bar, having RS

thus announced its exclusive proprietary right to the field

of law practice, was prepared to do for those clients who

could not afford to pay a fee. The obvious answer was the

legal aid society.20
Thus the‘legal professiqn has’made the tradé of some free or low‘fge-
lega}-service,for thévpoor in return for the economic benefit that they
now enjdy.

ﬁistorically, little noniegallcompetitionlgas existed‘for'the low
fee payingAclient.Z] This may.not always be theicase, however. Advo-‘
cates of '"delawyerizing'" the law call for-further development of Small
Claims Courts to overcome their problems in hélping the pcor. As hap-
pened in the case ol property abstracts, removal of such simpie tasks |
as uncontested divérces to nonlegal specialists has béen suggested.
This action could cut deeply into some lawyers' practices. Increased
use of'negotiation, community courts, and ombﬁdsmen are all suggested
and cquld further erode monopolistic advantéges.22 Such'threats té the

monopolistic privilege may act as a challenge to the bar to provide

more comprchensive service.

The AdQerSary System

A far simpler argument bases a need for legal aid in civil cases

‘ ' 23 . I
on the demands of the adversary process. This practice of truth



finding by combatants is based on tﬁe premise that "justice is the in-
‘eyitab]e composite effect of QIgorous partisan intgrests, both in liti—}d
gation and in other law-developing procesées.'f24 When the aVailability
of legalvsgrviqes is not giveﬁ to Fhe poor, the‘moderate'income, thé |
minorities, or anyone, it raises doubts about the validiiy of the prem-

ises underlying this adversary system c’>f_‘.j‘ustice'.z-5

Breakdown in Legality

One of the general purposes.of a system based on laws and legal
procedures is to provide a‘non—violent‘forum for the redress 6ngrigv—
ances. This fundameﬁtal premise helps a society to provide protection
to. its citizens--a major theoretical reason for Fhe development of”SQf
ciety. For phe system to provide such pfotection, it must'bg con;
sidered the proper maﬁner in.wﬁich to settle disEutes, and also be
considered qccessible_to all. If such is not the case;‘citizenS‘resoft
td,ﬁonlega} methods to achieve a sense 6f justice.26 Such anarchic
systems lend little to the guafantee'of prdtection to the citizens of
a,socieﬁy,aand may lead to violence and political change.27

It is seen therefore, that ensured admission and faith»in a legal
éystem helps protect sodial stability and éocial order. Both altruistic'
and self-interest motives can be derived from'such a system. For ﬁhe
~privileged,_it is‘é way to placafe the underprivileged and stop iefté

lloaning movements which threaten owneréhip‘and wéalthy inferests.?
Fo?-thekhavenots; it represenfs a pos;ibility of vindica;ing‘wrongs and

éqdalizing strength with the assistance of powerful state machinery.



The Poor's Need for Legal Assistance

An important issue in legal aid literaﬁure‘deals nof with the

justification for extending legal aid to the poor, but with the need

for such services. vThe quest has provided researchers with particularly
difficult problems. ﬁethodological éroblems have included finding the
poor, sponéoring a large-enough sample able tovbe geperalized to'the‘
genefai pﬁblic, and ﬁeasuring a need that may be present but has g;ne
unrecognized. An article dealing with such»ﬁethodological problemé is,
"The Legal Needs of the Public--A Survey Anélysis," by Preble Stoltz.

This article pointed to strengths and weaknesses in many of the earlier
' 29

survey designs, and lent insight into the weight of théir validity.
One specific area in which many recent stud&és have providea ip—
formation concerns the legal needs of the rural poor.30 ‘Acknowledging
that "the city has no monopoly on wickedness, and evilﬂheafis are to
be foﬁnd '‘far from the.maddeping crowd'," writers,havé attempted to
bring this special need to light.31 This trend acted as an impetué to"
bfing legal services ﬁo rural areas, where previously théy hadvohlyl
beén available in urban centers.3
Regardless of extension of services, the primary question of the
poor's legal needs still remains to be answered. To date, a study
group headed by Barbara Curran has provided the most‘authoritativé
daﬁa évailable. From October,’1973; to March, 1974, théy,conductgd
interviews using a National~0pinion Research Center (NOﬁC) multistagé
pr§bability sample, They limited the universe ffom which they choose
. their sampie to Standard Metropolitan Statistical Areas and contigubus(

couﬁties within the continental United States. - The major_probiem of



10

this study, howeQer, was 1ts small sample size. The team surveyed on1y 
oné hundred hous_eholds,33 thus raising some question to the sample's
ability to be generalized to the population. Also, ﬁhe problem of un-
recognizéd legal need may mask the findiﬁés, making them seem weaker
than they are. Although»the study of the Curran figures shdwed higher
use'of lawyers to inéidénces—of-need ratios for low income groups in
. some:.areas such as torts and juvenile—relatéd mattérs, the expected
trend for the lower-income group to follow the higher-income group in
iﬁcidence/use ratios was generally the case.

Probably thé most convincing argument in keeping with the pre-
viously mentioned justifications for legal services emerged from an

analysis of the Curran study by Yakov Avichai.35 Developing a model to

I !
determine the number of legal problems faced by all respondents as a

functidn ofvage and generation, Avichai fit the ;ariable data to a.igast
squarés line. The clésenéss of fit of his equation was_e&idehged by an
R2 of .97,:or in other words, by explaining 97% of thé variance.
(The'results showed an accelerated number of problems encountered
over the last fifty years by those in the Curran sémple. Speculative
reasons for this trend included an increase in awareness §f the law and
a changing_socicty that has increased greatly the exposure of ordinary
ciﬁizens to legal problems. Examéles of such changes included a con-
sumer prdbiem increase because of greater affluence and more easily
available credit, a real property‘acduisitions increase aé a result of
’ gfe#ter_mobility and affluence, and a divqtcé and alimopy problem in-
"crease because of changing social attitudes;3 |

One relevant area of analysis showed the mean expected age for a

person to encounter his or her first legal problem decreased from 21.8



11

33 A decreasing

years in 1933, to 19.5 years in 1653, and 19,2 in 1973,
uﬁﬂn age for acquisiﬁion of real property may parﬁially expléinvsuch an
increase‘in lower age»groups.facing legal probiems;_ From 1951 to’1960
the mean age for first acquisitions was 33.8 years. From i971'to‘1974,
tﬁé mean age.dropped to 29.6 years.39 Furthermore, the trend showed
that each succeeding generation acduired‘more prOpgrty.ao This increase
in ownership coupled witﬁ‘anothér evidenced trend, 5 dramatic increase:
in property damage or theft for all ages, was seen to cause even more
legal probléms; The rate of incidence for damage and theft almost
doubled from the 1950s to the 19705.41v' |

in light .of such increases in real property, divorce, and consumer
affairs problems, one would be hard pressed to develop a scenario where .
the poor had no legal éounsel needs in civil cas;s.az Such a need will
be taken as a giQen for the purposeé of this papér, without furthér‘ex—
planation into the exact degreé of legal need which exists. Research-

" ing thisvanswers a different policy question than the one to which this

paper is directed.
Conclusion

Examinationvofvjusﬁificatiénsband need for free lggal servicés was
intended to give the reader a theoretical background on which further
 ana1ysis‘may build. The summary of United States legal‘éid devglopment'
in Chapter 11 should help broaden ﬁhis base: of understanding, and pro-
Qide the background needed to analyze lawyérs' incentiQes for pro bono

service in civil cases.
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CHAPTER 11

COMMON AND EXPERIMENTAL LEGAL SERVICES

DELIVERY SYSTEMS
Introduction

Once the nced for free legal assistance is recognized, the manner
~in which the service is delivered is next considered. Until recently,
lawyers have used three major types of delivery systems. These common
types are pro bono service,llawyer referral service, and organized legal
aid service. . The term organized refers to services developed solely.té
provide legal aid.to the poor. Other servicé types are considered un-
organized when private attorneys provide legal aid in addition to their
regular business. Pro bono and lawyer—referrai are both considered un-
‘organized forms of service, with lawyer referral being a variation of
pro bono service.

Tn addition to the common service delivery systems, the Legal Ser-
vices Corporation is testing the effectiveness of innovative new de-
livery systems. These Demonstration Projects are evaluating the merits
of judicare programs, contract programs, prepaid and group insurance
programs, voucher programs, and integrated pro bono programs.1 Each
program will be described later in the chapter.

Eéch type of service delivery system has various strengths and
weaknesses which are important to evaluate. The merits of each system

will be analyzed to determine how much and what types of services can

15
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be provided to the poor; as well as the consistency that the service
‘can be expected to maintain. This chapter will provide the reader with
a comparativé undersganding’of the major delivery systems. With‘this
background, the analysis of actors within the pro bono delivery system

will provide a greater understanding of the overall situationm.
The Three Most Common Delivery Systems

Pro Bono Services

Under the pro bono system, the indigent client comes directly to -
the private attorney'é‘office for legal service. Each attorney de-
termines his own eligibility criteria for this service at a reduced fee
or completely free. Since there is no advertisinhg of this service, the
c}ient may have discovered its.eiistence in one of several ways. Vari-
ous groups in the community act as intermediaries, bringing together the
poor client and the wiiling lawyer. Persons who perform this role in-
clude social welfafe workers, friends and relatives of the lawyer, the
lawyer's paying clients, and.indigent clients who previously have gone
to the lawyer for such assistance;2 The intermediary and the indigent
 c1ient usually make contact when the client comes to the intermediary
for help withra problem; Intermediéries recognize these brobleﬁs as
legal ahd refer the indigent to a lawyer they think may help. On oc-
césions they may contact the lawyer themselves on behalf of the client.
Such intermediaries often know the attorney personally through ptofes—‘_
sionai or social contacts.3 The most common relationships between the
intermediary and indigent client are the employer/suéervisor and em-

ployee contact, or the friend and relative contact.
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Merits of pr&lbono services include its simplicity and its low
cost. No additional administrative oversights or costs aré ipvolved,.
The lawyers',céncern for maintaining a goqd feputation heibs to keép;_
the qgality of service acceptable. The greatest ﬁerit of theAserviéé'
lies in proViding services for complaints common to their regular préc—
tice. This is especially true whén the complaints can be resolved by
advice, negotiation, and by less timeéconsuming activities such as5un—
contestedvdiv»orcesy.5 Such divorces may easily '"be slipped in with the
other divorces he [fhe lawyer ]| planned to do anyway."

Another merit of pro bono service, as seen by the lawyers, is that
the service provides help to the poor without government involvement;.7
© As afprofessioﬁal part of the captalist superstructure, lawyers' fears
0['govefnment'intcrference center ‘around two major areas.  First, ﬁany
,lawyérs fear socialized law. fheyzcontend this ;ould lower'thg quality -
of:service as well as the profits gathered. Lowering of.profits miéht
further lower quality by causing.the profession to fail to attractvfhe
higheSt qualified students.8 They also contend that government con-
tfblled legallservices encohragé iitigation in already overcrowded
cdurfs.

The.bér also finds merit in pro bono services in that they can be
éﬁ ouﬁlet for public relations work. From tﬁe New Testament's chésgise-
ment‘"wbc unto you also, yé laﬁyers, for ye lade men with burdens‘gf;eQ—
ious to be borne, and ye yourselves touch not the burdens with one of
your fingers,"lo to Shakespgare's quote, "The first thing we do, lét's_
kill nll.the lawyers,"ll ﬁe see a trend in literature to cast fhg
Iawyer.asvthe villain. Furthermore, on a scale of honesty‘and ethical

vstandards, 25 percent of the American public ranked lawyers above
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average, 48 percent ranked tﬁemvas ayeragé, and 26 percent ranked them
as below:average. However, for those with income less.tﬁan $3,000,
oniy 18 percent found lawyers above average, 48 peréentvas average, and
35 percent ranked them below average. These were.the lowést'rankings
given by any subgroup éf the populatidn.12 Any outlet for pubiic rela-.
tions work can hetp the profession, but legal aid also acts as a justi-
fication for their staté-granted monopoly over legal services.

Although the merits of pro bono ser?ices make the delivery system
apbealing, it is less effective when uséd as the only type of available
»free 1ega{ service. The'greatestvlimitation of ptovbono delivery isli
its economic dependence on private lawyers.l3 One lawyer best described
this weakness by saying,

Once a lawyer gets out of school and hangs ;p that shingle,

it is the paying clients that walk through the door that pay

his salary and pay for things like the building and the

-electricity.14
Another lawyer furthered this poipt by acknowledging the liﬁits in the
_amount: of pro bono ser&icé self-employed lawyers can provide.k He ex=
plained, |

If too many poor flood through the doors, eventually there

will have to be a stopping place, and some would be turned

away with nowhere to turn [if no organized legal aid pro-

gram exists in the communty].l5

. Besides thé limit in total numbers-able to be assisted, a limit
also exists on the types of servites:available._ Thus, they afe_in—
clined to specialize in the types of césés that will provide them with
the best inéome.l7 This specialiéation of legél praqtiéeslhas led t6 B
the institutionalization of some areas of the law. Institutionaliza-
tion describes the process of problems repeatedly making their way to

~_an attorney. When such problems come regularIernough, the lawyers
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and the geﬁeral public begjh to define such situations as legal prob-
lems. Fbr‘example, sexual discrimination depends upon‘attifudes and
information For viewing ﬁnfair practices as discrimina_tion.18 Sin;e
the type of broblem, income, and location in‘thé.social stfucture af~
fect contacts with lawyers, institutionalization of the p:qblems of the
poorvseldom"ocpur, leaving many such problems undefined.19 This line
of rcasoning prompted Leon Mayhew to write, "The poor have fewer legal
. problems only in the narrow sense that they have‘fewer problems that
the legal profeSsion habitually serves."zov Therefore, unless a program
renders poverty cases lucrative enough to encourage specializatién; un-
less it is recognized by the poor often enough ﬁo become institution-
alized, private lawyers will deal.with few poverty related issues.21
Another limitation of pro bonolservices is ;he propensity for

lawyers to.dispose of poverty cases in the most éxpedient manner pos-—
'siﬁle. ‘In a survey by Phillip Lochner, the attorneys.queried were vir-
tually unanimous in admitting they spent less time on low fee and ﬂo
fee éases thénboh the problems of paying clients.22 They also ac-
knowledged a disinclination to take very difficult or highly complex
cases.23 According to the lawyers, they spent little time on legai re-
search, and much more on advice and negotiation.24 No lawyer in the
survey had takenva case of a poor‘clientvto trial.25 Such concern with
- expediency hampers the lawyer's ability to provide meaningful services
‘to pobr, civil ligitants.

V»A final limitatidn involves the consistency of availability éf |
these services to the poor. Based dn the economic condition of the
bar, the poorvm&y be turned away from a pro bono system in times ofﬂfi—'

nancial crisis. The Great Depression caused such a reduction, as
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lawyer's services were one of the tirst budget cuts made by familiesl
N - 26 . , e
trimming expenses. During World War II some lawyers left the profes-
sion, taking jobs in defense plants or emergency government agencies to
survive. ~ Once the poor are guaranteed legal éervices, and come to
expect Lhem as a matter of right, such reductions could provoke the

poor into nonlegal alternatives or radical measures. This, oncebagain,

threatens the stability of the society and its ability to provide pro- .

tection to its people. This is perhaps the most serious limitation to

legal services provided by a pro bono delivefy,system.

Lawyer Referral

In 1937.John S. Bradway noted, "The Histqry of legal aid has defi;
nately indicated that progress is made during tgose periods when’ma—‘
chinery exists for encouraging thought and actidn."28 In théf same
year one such development occurred--the development of the lawyer re-
ferral service. A sys;eﬁ for delivgry'of legal services to the needy
first appeared in Los Angeles’in 1937. The same year the American Bar
Association appointed ‘a special Committee on Legal Cliniés to investi-
gate their uscfplness‘and compatability with the bar.I29 Although this
érowth was caused to some extent by the needs of the Depression,3obthe
brograms that developed made little headway in the extension of sérav
vices to the poor for almost a decade.31 Lawyers in favor of the sys-
tem stressed the practical as opposed to the ethical value of theif
service. They were not interested iﬁ simpiy providing equal jusﬁice.v
Instead they poinied firsﬁ to their ability to keep beople,off relief
rolls:by getting back salaries or support as one of the merits of the

program. Secondly, they noted lawyer referral's ability to educate
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people who had never before used a lawyer's services Concerning the
value and necessity of such services. Third, they pointed to the fact
that lawyer referral let younger bar members get valuable experience
in deaIing with clients. Finally, they acknowledged the contribution

to the ]ega1 prdfession that lawyer referral performed by building the

public relations image of the bar with the general public.32

~In 1950, however, the social impetus for progress that Bradﬁay had -~

discussed a decade'earliér came to the lawyer referrél movement. In
that year,lcréat Britéih established the ''Legal Aid and Advice Schéme;"
This Scheme provided a governmentally operated system-to bring legal
services to the British poor. Coming in the midst of Wisconsin Senator
Joseph McCafthy's fight against '"creeping social}sm," the threat of
govcrnment—coﬁtro]led legal services led to the pa;'s mobilization to
. protect its vested interests;B3 In 1949; 43 percént of lafge United
States cities were Qithout any form of legal aid society,‘but by 1959
the percentage had been reduced drastically to only 21 percent.34 |
| The basic lawyer referral service consists of a ceﬁtral'officg ;-
manncd by a receptionisf. The feceptionist, often a qualified para-
legal,'cstablishes the client's eligiﬁility based on local Bar Asso-
ciationvcritgria. Once eligibility is determined, the client is éent .
to uvwillingvlawyer's private office. The laﬁyer has previously aéreed
to sce the client on this first visit for free or for a low, pfe-set |
fee made known to the client by the lawyer-referral feceptionist.' From
this poiht,bclient and attorney negoéiate what services will be pef;
formed and whaf fee, if any, will be chargéd.35
The most important advantage of this system islité fléxibility." It

can casily be adopted to almost any budget, making it a particularly



22

appealing alternative to pro bono services for the smaller town. Pos-
_ sible referral structurgs include a_full—time‘referral officg,’a Bar
Association office,vor éven an anSwering servicé to make.appointmeﬁtsv
with lawyers in a prearranged order.36

Another merit found in the lawyer referral service as opposed-;o
simple pfo bono ‘is the greater possibility of mafching the clien;'si
problem with the lawyer's capability. Lists of cooperating lawyefs
may be categorized by field of specializatioﬁ. Rotagion of the lawyers
then proﬁects any frdm.being ovér-burdened by low fee or nq;feé |
clicnts.37 A lesser likelihood of the poor being turned away exists
when thezresponsibilities are better dispersed among the legal com-
munity. ~its ability to reach the poér for the firstvtime was re-

| .

corded by‘George G. Gallantz. ‘He found that "as many as 80 to 90
percent of those who take advantage of lawyer referral have never be-
fore.consulted a lawyer." These figﬁres déscribe those of deerate '
means, coming to thé lawyer for low fee‘work, notzfor free service 
given to the indigent.38 This can be seen as a stepvforward for the
legal aid movement since these people afe'often too wealthy to quality
for organizedllegal aid services, but too poor to be able to pay a
private lawyer his normal fee. |

One Advantage’the.lawyer referral service has’over the pro Sono
systém for the participating lawyer is the referrer. 1In a fully
equipped referral service this referrer is the person in charge of
réferrals. le or she often screens applicants before sending Ehgm to
the attorney. If qualified as a paralegal, the referrer can save the
attorney even more time by dealing with the minor problems requiring

only sound advice.. This arrangement also weeds out problems not legal
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in nature,'sending them to social agencies Or.othefs for aﬁpropriatev
assistance.39» Finaliy, just as in the pro bono serviqe, the lawyer .
referral scrvice acts as a public relations measure. It helps tov"put
the Bar in a new light beforé the many citizens whé think of lawyérs
as selfish and self-centered, and who regard the law as the most un-
popular,éf proféssions."4

The: limitations on the 1awyer»referral sefvices arerbasicaIIYAthe‘g?
same as those for pro bono services; Once again, the legal éssistaﬂce
to the poor is based on the economic fortunes of private attorneys.

Furthermore, the problems of practice specialization and legal
problem‘institutioﬂéliiation are the same for both service delivery
types. This is primarily caused by the weakness of the referral office.
The lawyer referral system parallelg-a confede:a;‘form of government -
in structure, with lawyers retaininé%the authorify over decisions on
what cases to take and what services to provide.

One fgr;her limitation, thohgh seemingly minor, may also effect_'
ciiént uéage. The lawyer referfél system with a mannéd office requi;esA
the poor Client to first establish eligibility thefe, and then contact
- a lawyer in his private office at a later date.k_For the‘working poor
this reqdires missing time from their job twice and may act ;s_alae—

4
terent.

Organized Lega]_Services

. The définitive'characteristic of organized 1ega1 services is
purpose. Unorganized legal services rely on private lawyers to con-
tribute time from their major purpose of running a private practice. -

On the other hand, organized legal services rely on lawyers working
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directly for the legal aid offices, with their major purpése being dé;
livery of f{ree legal services to the indigent. A brief_summ;fy of or-
ganizedllegal aid history follows.

When 'in 1976 the United States celebrated its 200th birthday,vfhe
legalraid movement celebrated its one-hundredth. Founded in New York

City in 1876 By the German Society, Der Deutcsher Rechts-Schutz Verein

‘was seen as a response to the large German immigration following the

Civil War. The socicty existed to protect these immigrants from "the

,rnpacity of runmers, boarding house keepers and a miscellaneous coterie
Y

ol sharpers." Under the leadership of Arthur V. Briesen, the or-

ganization removed the qualification of German birth in 1890. This

action caused the German Society to withdraw their support, but com-

V ‘ ‘ . | »
munity charities of a wider interest offered more support than ever °
before.

Cm : . . . . 44

Turning to the New York service as a guideline for development,

legal services spread until by 1910 organized legal aid work was

; ' . .45
rcasonably well established in all larger eastern cities. Since es-
tablishment of legal aid was considered a local concern, little was

. . ' . 46

done before 1911 to organize legal services nationally. In this
year, representatives from fourteen local societies met in Pittsburg,
Pennsylvania, for the first national conference on legal aid activi-
ties. The following year they established a loose confederation known
as the National Alliance of Legal Aid Societies. This group's‘pﬁrpose
was to bring about cooperation, increased interest‘in their work, and
' . 5 . 47 '
the formation of new societies.

After the establishment of the National Alliance, developmenﬁ of

legal aid started its slow movement west. The period from'1910?1913



25

ahwrdcvulopmont in the mld-wuat.48 From 1914 to 1918 the ldea spréad»
along the Pacific Coast and into‘the Southwest until almost all major
cities in the United States had an esféblished legal,aid organizé-
tion.

World War T caused a drop in legal aid interest, but this drop

was made up for when Reginald Heber Smith's treatise, Justice and the

Poor was published. His book provided the '"necessary impetus for a

50 '
new start.'" Justice and the. Poor was credited with leading the

American Bar Association to form a Special Committee on Legal Aid in
1920, as well as inspiring the formation of the National Association
) . . . . 51 . R
of Legal Aid Organizations in 1923. This association was a reorgani-
s 52
zation of the older National Alliance of Legal Aid Societies. The
, i :
reorganized group saw its main purposes as striving for better internal
administration of societies, forming a central body to promote guidance
in handling recurring types of cases, and in promoting public relations
. 53 ’
to encourage the growth of new societies.
Other than a third reorganization of the above mentioned organi-
: ' . A . 54 ' ‘ )
zation to the National Legal Aid Association, and the development of
Lhe lawyer referral service préviously mentioned, little progress was

5.

madé in legal aid until 196
Wigh the beginning of‘the War on Poverty, legal aid in the United
States‘took on a new character. "Congress established the Office of
Economic OppofLunity (OEO) in 1964, with its major goal being'"to -
climinate'the paradox of poverty in the midst of plenty."55 Although
the Legal Services Program was not a part of the 1964 Act, it quickly

‘ ‘ ' R L. . 96
came about as a result of administrative decisions. ‘The program

might never have come into existence, however, if it had not been for
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the work of current Supreme Court Justice Lewis Powell, then serving as
American Bar Association President, in garneriﬁg'the Association's
support for the matter.

Diverging from past legal services methods, the Legal Services
Program of the OEO wasvdesigned to provide legal service in five areas:
. 1) client service, 2) law reform, 3) community education, 4) grdﬂp

N . . 58 .

representation, and 5) economic development. Backup centers were.de— -

veloped to specialize in major areas of poverty law including such

. e
v 59
areas as housing, welfare, consumer education, and health.

Regardless of th¢ assistanée that the Legal Services P%ogram gaﬁe,
to the poor in overcoming poverty-related pfoblems,ﬁo opposition to thé
program began to grow when in 1967 it became apparent the organization's

' . | i

“mnational policy was to’be law reform through the use of tesévcases and _
class action suits.61 ‘A]most all debate focused‘on the bie?king aﬁé&‘
from a one-to-one client relationship and moving to test céées and
class action suits as a means to challenge both private and?public
insLitutionsf policies. | |

| Congressional subcomhittees were further rattled by contentions
- that poverty.personncl contributed to social unrest and precipifated
riots in some cities.'3‘ One example of such aétiviiy oécurred in Tulsay
Oklahoma, in March of 1967 when OEO funded Vista workers passed out
handbills.readiﬁg: | | | |

. You are Negroes, not Tulsans.. South side children;play in

beautiful parks, while Negro children play in streets. Does

City Hall care? No parks, no movies, no recreation at all.

Funny thing about North Tulsa, there's nothing for Negroes,

nothing for nobody, just nothing . . .64

That such activity proved to be inflammatory is an understatement. It

was ‘such activity, regardless of its purpose, that gave almost all OEQ
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programs a bad name with establishment officials nationwide.

The OEO's‘sponsoréhip of legal aid ended in July of 1974 when all
responsibilities-wére tfansferred to the newly estéblished Legal Ser-
vicéé Corp&ratidn.

A simple defjnition provided by the Corporation descriﬁes'itself
as a "private, ndn—profit organization established by Congress in 1974
(PL 93-355) to provide support for legal assistance to the poor in~ .
civil matters."66

Headed by an eéleven member board of directors, the Coréoration's'
major responsibility is to ensure that its grantees provide services
effectively and efficiently, and comply with the rules and éegulations
of the Corporation and its enabling 1egislation.67 Nine reéional off
fices have been established through}which the Co;poration'directly
supervises these grantees;68 The individual program granteés, however,
have a wide range of flexibility within Legal Services Corpdratidn
guideline;. Each program is governed by its own board of directors,
which includes both lawyeré and‘eligible clients.69 Although each pro-
gram conducts its operations within the génerél guidelines of the
Corporation's regulations and policies, they have broad authofitylyith-
in these limits to determine what emphasis. their program wiil under-
take.70

To assist the local programs, the Corporation was Charged with the
development of Support Centers and a Research Iﬁstituté; The Suppo::
Centérs help progrém lawyers wiﬁh qomplex legal problems, egpecialiy
those dealing with poverty law areas.'71 The Research Institute ﬁﬁder-
takes study projects involving a broad range of legal pfoblems dirgétly“

relating to services performed by local servide'programs;71‘ Combined,
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the two services attempt to find better ways to ensure civil legal ser-
vicgs for the poor.

” The advantages of the organized legal services programs such as
the.Legdl Serviceé Corporation rest lafgely in théir economic inde-
peﬁdence from the private legal profession. Less disruption of ser-
v{ceé shoﬁld be fel; during times‘bf econémié dqwnswiﬁgs under suéh a
system. In fact, the potential exists'for more services being extended
in Such periods because of lawyers finding salaried jobs with>the‘Cor—
poration programs more lucrative than their private‘practicé.

Another ¢asily recognizable advantage is the ability of this type
delivery system to specialize in poverty law matters becausé of govern-
mcnﬁul fﬁnding. Before goverument support was ayailable,vsﬁecializaé
‘tion in poverty issues was impractical for 1awyers(dependen:'on profits.

'vSimilarly, since institutionalization of issues as legal probiéms
is caused by the frequency with which such claims are bfougﬁt, new’areas
of problems faced by the poor should be ipcreasingi& recognﬂzed asllegai

_problgms.73

Further udantages of the Legal Services Corboration's;ecifically
can be seen in Congresé' attehpt to avoid the political activities and
‘Fesultant conservative baéklash encountered by the OEO Legaf Service;
Progrum.7a By the legal Services Corporation Act, employees of the‘
Corporation are forbidden to engage in or éncourége demonstrations,
picketings, boycott strikes, rioting, Qiolations of an outstanding j
injunction from any court, or any other illegal activity. This in~
cludes off{cial identification with anyone performing sucﬁﬂgctivities.75

Beyond this, they are to refrain from taking any case that can possibly

be fee-generating; from lobbying unless for a specific client or
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requested by fhe government ; and {rom furthering initiatives, referen-
dums, and recalls with Corporation money.76 TQ ensure a more tra-
ditional approach to légal services, no class action sui;s, appeals,‘of
anicus curiae briefs may bg undertaken without express approval of a
iocal project director, according to policies establishedbby the local
governing‘board.-’7 Finally, no connection is to be made by programb’
lawyers with any partisén political activities.78 Although many of
these provisibns slow the #dvances'possible‘in the poverty law area,
they also allow the service to work compatably with the est;blished
social interests. This has hglped to avoid the pélitical antagonism
felt‘by OEO's Legal Scrvices Progfams.

Limitations on government supported legaL sgrvices are derived
primarily from its financial dependence on Congrgss. Since the Legal
Services Corporation does not represenﬁ a strong economic interest, it
must necessarily take a second place in a pdlitically-oriénted Con—:
gress. 1f increased support by the legal profession could be en-
coutaged,.this limitation might be lessened. Cofporation researchers
are presently studying‘thevextent to which legal services should be"
governmentaily financed, and the extent to which the private bar should_

Aprqvide non-subsidized legal services.79 A program providiﬁé'realiﬁtic
incenpivesvto private lawyers might both gather support in Congress énd
provide increasing/pro bono activity for thezlower income group.

| A final 1imitati6n of fhe present organized delivery system is
théir reluctance to advertise because of budgetary festtain;s. In‘some
arecas, ﬁrograms could no; handle the increased turnout that might be
caused by massiﬁe achrtisément campaigns, since heavy turnout might

cause long waits and strains to the project's capacity. ‘As was
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previously ﬁmntioncd, once individuals are made aware of their rightsg
indigation and nonlegal solutions to newly perceived problems might

follow.
Conclusion

This chapter has looked at the history, structural characteristics,

_advantages, and disadvantages of the three most common service delivery: . .

typés-—pro bono delivery, lawyer referral delivery, and organized legal
services delivery. Now a brief discussion of the major experimental
‘delivery types will be undertaken. Systems discﬁssed will include ;hbsg
currgntiy being tested by the Legal Services Cérporation as 5uggested

alternatives tor the more common methods.
Experimental Delivery Systems
Judicare

Similar to the governmentally sponsored Medicare program, Judicare
provides for the pa?ing of private attorneys fér providing certain legal
 services to the poor. Fees for sueh'éervices are determined either on
an hourly rate or asba set fee for a particular type of‘serﬁice.
Generally tﬁis rate or fee charged is below the normal fees chafgéd by
the p#rticipating lawyer. After client eligibiLity is determined at a
contral‘ivgal aid udmini#trnt{ve office, the staff sends ciients tob
ﬁnrticipacing lawyers with proof §f eligibility. The léwyer perfotms
the necessary service and bills the administrative office of the local

: ) . 8
program lor compensation,
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Contract Legal Services

Under this method of service delivery, contfécts are made with
private attorneys who have agreed to handle a small number of cases re-
ferred to them'by a program office. This distinguishes the system
from Judicare by obligating willing lawyers to take a cer:ain numberv
of cases per year., The program reimburses the attorney for services
to eligible clients by either a set rate per hour or a set fee, Qéﬁéiiy

at a lower rate than for the lawyer's private practice.81

Prepaid and Group Legal Insurance

Used as a supplement to organized legal services, this delivery
system provides simpler, more ;oqtine services such as advice and
simple document work. Fees charged to members are generally lower fﬁan
those ﬁormally charged to private clients. Underwritten:by insurance
companies, the government pays a premium for each eligible client in
the program. When and if services are needed by a client, the lawyer
who perfbrms them bills the insurance company for compensation. This
is quite similar to the procedure involved in insuring auto repairs.
Adﬁinistration of such a program, including eligibility determinations,
can be carried out through the orgénized legal services local program

office.g2

unchefs
‘This method of legal aid delivery attempts to insure quality of
services to the client by supplying him or her with a choice of lawyers.

Eligible clients are given a choice of service from a local prograh'i

staff{ lawyer or from the cooperating private lawyer of his choice. The
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participating lawyers draw up an‘appropriatebfee échedule for'specific
types of legal work. if the client chooses a private attorney, a
voucher is made out in:a predetermined amount dependingIOn the staff
office intérpretation of the legal problem inQolved. The client thgh
takes the voucher to the participating lawyer and receives the service
called for on the voucher. For cost-overruns that are unavoidable, the
attornéy may request additional compensation if approved by the project:

'director.83

Pro Bono Integration With Government

Funded Referral Offices

Similar to lawyer referral in élmost every Fharacteristic, the
majdr distinc;ion in this plan resides in its go;etnmental fuhding of
the referral office. A similaf‘reférrer determines eligibility aﬁdvte-
fers the clieﬁt to one of the pfogram's unpaid participating Iawyefs.
The client then travels to the attorney's private office for legal‘sér-
vice. The referral office generally tries to get as many lawyers a;

"possible to participate. ’This helps keep down the number of cases for
which each attorney is asked to pledge service. Since an appointment
with the lawyer is required, and a considerable wait may ensue, a staff

attorney for emergencies is one significant variation for this pro-

gram.
Conclusion

Delivery systems, both common and experimental, have been examined
in this chapter. Institutional structures provide an understanding of

the advantages and the limitations of each delivery system in its
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ability to bring legal services to the poor. An understanding of the
unorganized delivery structures and their alternatives will facilitate
understanding of the incentives for lawyers to perform such services.

This is the topic of Chapter III.
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CHAPTER 111

THE ECONOMIC AND ROLE EXPECTATION INCENTIVES FOR

'PERFORMING UNORGANIZED LEGAL AID SERVICE
Introduction

As was discussed in Chapter 11, unorganized legal services are de-
‘pendent upon the economic situations of private lamyers.-1 In his book,

low to Go Directly Into Solo Law Practice (Without Missing a Meal),

Cerald M. Singer said quite aptly, 'You must be mofe than just'a good
lawyér, you must gét paid.ﬁ2 Since the'Iaﬁyer is a self-employed
businessman who must be concerned with profit, this leads to speciali-
zation in areas he or she expects to be‘lucrative. InstituiionalizaQ
tion‘of}these more lucrative-type legal problems then occurs. As it
was previously deséribed, institutionalization is the process by which
problems éommonly brought to lawyers comé to be defined throughout so-
ciety as lcgél problems. Since in civil cases lawyers have often
specialized'in business and property matteis, these and related areas
havc.ﬁecomé genefally considered areas where é person needs a iaw&er
to resolve problems.3 This has not been the case with many of thebleSS
lucrative problems facé& by the poor. Housing'prbblems, consumer

: credit prohlems;‘and a&ministrative agéncy problenﬁ have not been
'similérly institutionalized.a They have, in effect, been priced Qﬁr

of an open-market system in which they cannot compete effectively.5

39
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Bccause their proﬁlems have not been institutionalizéd, and be-
cause fhey have not been competitors in an open-market, the legal
services.laﬁyers have offered the poor generally have been simple ser-
vices, quickly performed. Lawyers put less time into researching the‘
no fee and low fee cases they received. They were not found to be in-
clined fo take very difficult or highly complex cases on such a basis.
Resolution of the pro bono case rarely was seen to involve the insti-
tution of any legal action, and more rarely still did such a case go
to trial.ﬁ Instecad lawyers preferred resolution of the proﬁlem through
advice and ncgdtiation.7 It should be nbted howevef, such simple ser-
vices have appeared to be sufficient in many situations. For many ﬁoor
clients, the problem resolved itself whén the opponent learned the poor
ciient had been prbper]y advised. A few words f;om a lawyer have
helped proﬁec; the client from the unwarranted tﬁreats'of the oppo#ing
party.8 Unorganized legal services programg perform best under such
cirgumstances.

The number of indigent clienté served by lawyers has also_bgen
limited by economics. Lawyers have acknowledged turning aw;y poor
clients for economic reasons.9 In general, however, lawyeré have
scemed willing to perform pro bono work for the poor as a pﬁblic sef—
vicé.' Thé motivatiﬁns_behipd the performance.of this public service
have hgen seen previously to include justifying tﬁeir monopolis;ic
graﬁt over legal services,lo and in improving the profession's public
relations.]l

Based ob this background, and in keeping with the common economics
o(_n‘privatg business, incentives exist to maximize returns on no-fee

and low fee work if possible. In the legal buéiness, the most rewarding
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returns to lawyers seem to be help in building and maintaining their
practices, and help in fulfilling their role expectations in the com~

munity. Each of these hypothesized incentives for doing no-fee and

low fee work deserve detailed examination.

Building a Practice and Fulfilling Social

Expectations as Incentives for Services

Building or Maintaining a Law

Practice

First, to achieve his or her'profit goals as a self-employed
businessman, a lawyer must build and.maintain'a‘steady traffic of
clients. Phillip Lochner researched this area in a survéy of lawyers
~in and surrounding Buffalo, New York. He found that of those ﬁho re-
. sponded to the question, 41, or 66 percent of solo practioners;‘aﬁd

36, or 67/ of the firm partners descriBed their primary motives for
‘takiﬁg most no fee and low fee cases was to help their practice.12

This he found to be especially true for the lawyer.trying to establish
a practice. These lawyers reported serving no-fee and low fee clients
with the hope that someday they might become grateful paying clients.
Lochner noted, "Today's impoverished unmarried graduate student, after
all, might well turn out to be tomorrow's solidly middle-class univer-
sity faculty member and family man with taxes to be paid, wills to be
written and homes to be purchased."13 Stephen‘Gillers,.aughor of I'd

Rather Do 1t Hyselfﬁ How to Set Up Your Own Law Firm, also found this

to be the case. He said, '"My experience has been that an active -
interest in pro bono work helps get your name around and, in some in-

“explicable and indirect way, leads to work."14 Another similar
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incentive noted by young éttorneys was that the case might generate
favorable pubiiciiy that would attract c].iem:s.15 Finally, the lawyers
explained that what at first appéared to be a no feé or low fee case
somctimes developed into a paying case on a contingent fee basis wheh
all the facts were known.]6

If younger lawyers usc no fee and low fee cases to build a prac-
tice, then what incentives exist for more establfshed lawyers to perform
such services? Older lawyers reported finding pro bono service as a way
to maintain their practice. Primarily, this occurred in twb areas.
First, the older lawyers f[ound pro bono se;vice»to be an effective way
~of creating client loyaity. Such services acted as '"loss leaders'
given for minor services to both those who could and those who co#ld
not pay. The lawyers then hopéd grateful clients would return at a
lﬁtcr date with a more substantial matter that w;ﬁld make up for miss-~
ing Lthe earlier fce.'7 The second incentive for established léwyers
to do pro bhono work involved pleasing intermediaries. Intermediaries
wére described c¢arlier as the persons who often define the poor's
problems as ]cgui, and who refer them to specific lawyers for help.-
Siﬁcv solo practioners reported intermediaries were 6£ten superior in
cociocconomic status Chan the client they recomlnended,l8 these at-
lérnuyﬂ' willingness to take the poor clients' cases cemented a re-~
lntionsﬁip with someone who might come to theﬁ as a paying clién;.lg

Compared to solo practioners, firm attorneys showea fewer ecbﬁonic
incentives to perform pro bono service; Yohng firm associates, uniike
young, solo practioners, had paying legal work generated for them by
their firm.  Futherﬁore, it was found that intrafirm reputation was

more important to young firm associates career advances than their
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reputétion’with the legal‘community. Associates feared to& much pro
bohq service might appear "dilettantish" in the é}es of senior firm .
mcmbers.zo Because of this, when they did take pro bono cases, the
case tended to be a larger and splashier case that would help make a
némev[ot the firm.2] |

| A further study éiting similar findings was "The Private Ptacticing
Bar and Legal Services for Low-Income People,' conducted by Dorothy
Linder Maddi and Frederic R. ﬁerrill. This survey of 604 private
'lnwyers,‘including 204 in Miami, 202 in St. Louis, and 198 in San
Francisco, paralleled thé findings in the urbén study by Lochner. Con-
cerning the attorneys' experience in personally proviaing legal ser—
Vicéﬁ to the poor, the surveyors foﬁhd that soid practioners tendedlgo
roport'morc ﬁo fee service than firm attorneys. Furthermore, they
found that attorneys who normally chafged higher‘fees fo paying clients
" were more likely to charge no fée to the poor. Lower fee léwyers, on”vv
the other hand, tended.to cﬁarge some fee for such services. This wés'
interpreted as stewming from economic necessity, with the lower fee
Inders feeling a need fo charge some kind of fee to every client if
" at all possible, while the higher-fee léwyers might not feel such a
neca. When quericd as to what factors were considered when deciding
whether or not 1o take a pro bono case, 1awyersbmost of;ép responded
‘Lhe “"nature of the case." The next most frequent group of responses;
however, included the attorney's professibnal situation at the time‘qf
fhe request and the sources of the referral a§ equal}yvstrong éon--
sidoratibﬁs. Of those pérsons.whosercasés were accepted, 75‘§etcenf
had some prior personal contact with the lawyer, or were referred by

22
somconce. who had.
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Strengthéning Political Advantage

Another way lawyers can maximize returns from pro bono work iS'By
using it to their political advanthge. This will be seen later to ful-
fill social expectations about the lawyer's role in the community.23
1f suchvcxpectaﬁions are not fulfilled, economic sanctions may follow.
That lhwyers tend to become politicians is an océufrencé commonly
rocognized. The ficld of politics, like the field of law, has been
seen to help raise a person's stétus in the community.24 In fact, thé
“two fic]dS‘Bave been considered to have professionally coﬁverged. :Ihis
convergence Qas said to occﬁr when the two professions become more in-
tegrated into the poiitical system, an& their members begin to fiﬁd'
"opportunities that facilitate the actual interchange of institutiénal
positions, careers, and roles more than is_the case witﬁ other occupa-
tions.ﬂzs From campaigning for such political bfficesvtheylawyer geﬁ—
'crally inﬁreases his name recognition within the community. This
conscquently wmay increase the reputation of his practice, as well as:
the number bf.pnying clients who will come for legal services.26
‘When intereéted in running for office, lawyers may:be inclinéd to

do favors and lower fees to garner political support. One such example

was described by the Duke Law Journal's article entitled, "The Legai
Problems of the Rural Poor." ‘Blacks in thé sample were thought byv
Black community leaders to be inhihited iﬁ secking legal servicesibe;
“causce there wasino Bluck_laﬁyer avaiiable._ They did, however, use the
services of one particular lawyer who had at one time openly advise&A
thé school honrd against school descgregation. Since that tiue‘the'

lawyer had become involved in local politics. He was now inclined to
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do no fee and low fee work in order to court the Black community's

217

|utlilit1|( support .
It.i§ eyident, then, that incéntives to.do pro bono work‘exist
bcyond mere altruism. A '"reciprocity syStem"28 has been described
whefeby lawyers maxiﬁize their returns from pro bono services. Recog-
nizable iﬁccntive# exist, both in directly economic and indirectly,
economic political areas. But what is it that both allows and causes
such a reciprocal system to wofk as it does? The best answe? ﬁo this
queétion-Can bé derivéd‘by examining separately the characteristics of

cach actor in the system.

Characteristics of the Poor That Keep Them

Complacent to Unequal Legal Access

Introduction

Throughéut this paper, stability of thé regime has been‘alludedv
to as a reason for lawyers to perform legal services. Keeping the poor
satisfied and with a sense of justice has been.§uggested as one reason
for increasing‘legal aid. This sense of justice preserves faith in thé
system29 and dampens the tendency of fhe poor to turn to left-leaning
wovements. Tf such is the case, why then have the poor accepted the
inStitutionulizétion o[.économic legai problems while theirs have gone
" untended? Why have thé poor accepted'unéqual access to lawyers ﬁho aét
as the gatekeepers of theAcouttroon? And finally, why have they ac-
céptedvuﬁequal treatucﬁt by lawyers who wish to hurry thtough theif
cases to get on with their paying business? The answers to these ques-

‘tions lie in the characteristics of the poor as a group. The poor have
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not. stormed the system, deﬁanding equal acce#s firsc, because they them;
selves do not recognize their problems as iegal; and second,'becadse
tﬁcy have social-psychological barriers that inhibit their ability‘to'
‘make legal demands. Each characteristit will be eiaﬁined in turn to.v
provide a better understanding of the limitations they place on the

poor.,

Unreéognized Neads

The process o[rinstitutionalization is largely responsibie for the
poor's lack of recognition of legal broblems. As mentioned beforé{‘it
limited_the‘ureaé of problems that society consider apprOpriaté to re- '
solve hy formal légal procedures. Since the poor's problems do not
m¢¢t>the criteria for such ins;itutionaliza;ion,fthey go largely uﬁé
recognized by both (he lawyers and the poor.

Examples of the poor's éroblems with recognition of theif prpblems
nboﬁnd,in the legal aid litérature. One survey found that‘for every

‘oﬁe civil legal problem a household recognized, three additional prdb-'
lems went unrecognized.3o A survéy Qf those who did not use availéble
legal scfviccs, but were é]igiﬁle, found that their reason'for nonﬁse
was the'lackvof property and persdnal problems they felt to bé the ﬁaSis

for iegul needs.  This was despite over'fifty percent.of the Sample
being Aid to Familics with Depepdent Children (AFDC) mothers with the
same characteristics of ninéty percent of‘the 1ggal serviqe users. The
sﬁrveyba}so found a greater than norn#l portion of those iniérvigugd‘

as nonusers were clderly aﬁd did not recognize family or consunér re-

')apod_probleis.SI Another study found that 35 percent of Detroit survey

Crespondent.s reported ptobleus with governmental agencieé. Of those who



47
considered these ptobfems relatively serious, only 13 percent consulted
a lnwyc?. “Thié pap in problem solution through legal channels was n;t
causéd'by fears of inability to pay or refusals of low fee or no fee
'sorvice. 'Only one percent of the sample reported they had wanted to
see 5 lawyer'ubout this problem, but had not for any reééon;sz Many
other descriptions of unrecognized needs eiist.33 A goal that various
V authors hhve shared was the desire to increase the ability amohg the .
poor to act as thefr own legal "seif-diagndstician.“3a This is es-
pecially called for in our reactive, as opposed to prdactive, system
of legal access. The Canons of Legal Ethics demand lawyers be reacfiﬁg
~-of wait fér the clicnt to come to him for ser&ice. A ﬁroactive sys-
tem of access allows the advocate to search for clients with problems.35

. i
Unless the poor become better able to recognize their problems, or a

" trend toward proactive access occurs, the presen; syétem will continue
to consistently évoid institutionalization of the poor's problems.
Once the poor recognize their problem as one to be solved best by
 formal legal methods, few differences can be seen in their use of |
‘lawycrs than that of higher inéoﬁe groups.,s6 'Prpblems dealing,with
divorce, alimony, and child support have been‘found to show novrela- :
tion#hip to incone,.occupacional statﬁs, or education in the incideﬁde
of'seeing a lauyer.37 In fact, those having tort problems had a sub~
stantialiy lower mean income than those who did not use lawyers for’
such problems. This may have been caused by three factors. First, the
’ﬁigher iqcone group‘probably sought restitﬁtion for property danage.
cases from insurance coupanies.aa Second, property cases have been

seen:to be institutionalized in the law, making them more recognizable
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as legal problems.  Finally, lawyers were probably more willing to
Ctake tort cases on behall of a poor client because such cases could be

v : 39
taken on o contingent-fee basis.

Consequences Arising From Non-

~recognition of Civil Problems

As Lepal

Legal System Alienations and Misperceptions. Nonrecognition of

civil problems raises consequences effecting the poor's attitude toward
the 1egnl system in general. The poor have been found mainly to ;on-‘
sider the legal system iﬁ terms of criminal actions. One study found
similarly that greater thanv80 percent of the lower income group sampled
‘belicved the lawyer's principal job was "defendi#g people who are pre-
sumed to have violated thé law." Fourteen perceﬁt stated moré clearly,
but. still without accuracy, that the lawyer's main function was "help-~
ing them to keep within the'law."ho |
Prior coﬁtacts»witb the legal system resulted in an even strénger
dcgrbé of alicnation from the process..al Thevétudy by Carlin and Howard
couce;nod those sceking to recover from losses arising out of a caf ac-
cidént, The data implied that ibose of lower socio-economic stétusk
tended to seck damages less often thén those éf ﬁigher 5bcio-econdmic
status. The lower aocio~aéonomic statﬁs group's inclinatién to seék‘
such‘redreSQ, cither through the courts or through insurance clains.
was also inQersely related to the number of times they had be;n in
cert for any rc:mon.l.2 The system dia not seem to make the poor feei

welcome within its procedures, thus helping to cause their alienation.
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Cost Misperceptions. Another area that shows the public's general

misunderstanding of the legal system involves mispgrceptions of legal
costs. When rescarching thOSé who did not go to lawyers because they
did not think they had the ability to pay, one researcher found that
respondents in all but the higﬁest income levels thought legal services
were beyond their means.43 Other authors have also evidenced such mis-
perceptions of fees among all economic levels, but especiaily the poorv*“"

44
groups.

Ignorance of Legal Services. One obvious reason that the poor let
inability to pay hinder their use of a lawyer's services is their ig- .
norance of legal aid services. Several authors noted a lack of infor-
mation among the poor, about pro bono or organized legal aid services.
One study reported 80 percent of lower-class persons interviewed had

. ‘ ' . : 45
no knowledge of where free or low cost legal services could be found.
Another study similarly found that 76 percent of those surveyed were

. . 46
ignorant. of such services.

Nonlegal Alternatives. Alienation to the system, mispgrceptions
.of costs, and ignorance.o[ legal aid can be seen to induce éome of the 
poor to turn to other, nonlegal methods of solving fheir.problems.
Researchers have found the poor may turn to "outside community re-
sources when their problem is associated with institutionalized legal
wofk or police related issues." These researchers noted, however, the
innbiliéy'qf outside resources to solve the hard-core probléms of
poverty.47 An cxcollontvcxample o[‘such problems was reported by the

beaver Law Journal in their article, "Rural Poverty and the Law in

jSoutherh Colorado.'" The survey found a system of help to the poor
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made up of "confidants." Usually older, esfablished members of the
comﬁuniiy, the confidant drafted singie legAi instruments, dispensed
informnfion to the poor, gave out'quasi-legalvadvice and affirmatively
interceded with other community members on behalf‘of the poor.48 The
study. group found this confidanﬁ'system to be strictly a Spanish- |
American phenomenan, waever, probably arising out of the old patron’
tfaditions of‘ear1y American, Spanish, or Mexican settlements.49 An=
other method of solving problems fhat was noted by the Southern Colo-
rado researchérs was a propensity for the poor to resort to 'self-
hélp" and "inperpersonal dealings" as a solution to problems. This
the rescafchérs also found tb be linked to a Spanish-American tradi;ion
—--the tradition of maéhismo. Examples of such self;help techniquesbin—
- cluded "common law" divorces; extra-legal divis;on of properties when
no will was left, landlord—tenaﬁt problems, and the formation of co-
operatives.SO ‘The research team noted almost all nonlegal techniques.
werg‘largély ineffective ih non—institutionalized issues'and in cohf
flicts with the establiéhed or.der.51

Similar findings by the preﬁiously cited buke Law Journal North
Carolina rural»poor survey showed a similar system among nonethnic
poor. The temnant farm opetators»and'an industrial plaﬁt operatpf Pe?’f
formed a similar service fo that of the "confidant.'" Their pgterﬁai—
istic actions included assistance in minor criminal matters inclﬁdiﬁé
the payueﬁt of fines and posting of bail, as welllas cénspltation and
loans when the problem involved monéy. A furﬁher ser#ice performéd
for the poor'élso'invdlved intercession on behalf of the poér witﬁ

local creditors.52 Effectiveness of this form of help was eyidencéd

By the fact that over 50 percent of the poor respdﬁdents-acknowledged
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the inability to meet debhts or make payments on purchases when due, but
only 5 percent were ever sued and even fewer experienced reposses-—

sions.

'Socib~Psycholog§cal<Prob1ems That

',Kcépbsbme Poor From Attaining

Effective Legal Services

Introduction. Beyond the effects of nonrecognition and its many

~consequences, researchérsihaVe nbticed problems that the individugl poor
~ person has in dealing with the rest of his or her community. Three such
socio-psychologiéal problems—-fear of reprisals, inaction, and psycho-
logicai distress—-will be dischssed'ﬁovfurfher the reader's underst#nd—

; | :
ing of the poor's complacency in the face of an unequal system.

Fear of Reprisals. Some poor persdns have shown fear of reprisalé

frbm both private interests and public agencies, agains; wﬁom effective
action wbﬁld ﬁave had to be taken to have relieved their problem.‘ One
sthy especially.sighted fear of reprisals from landlords, employers, -
merchants, suppliers of public assistance, and the police.sa AFurthgr
studyvib ihe area contended that government "largess,' or subsidies to
.fhé poor in the form of welfare benefits, tended to build pressures
againsf contesting civil»liberty'issues. Afraid of losing their sub-
sidy; tﬁe poor were found to be le#s willing to assert their Con;titu-
tional rigﬁts,ss An example of such a feared reprisal happeniﬁg was.
‘seén in the governmental :eactidn to the San Francisco Legal Assis;gnce
Foundation defeat of the California one-~year residency requireméntlfoi

uelfére benefits; This defeat, along with other state developments,



triggered austerity measures which stiffened criteria for welfare
eltgibility,'and tightened enforcement of these requirements. The
restrictions were so great that total welfare recipients in California

decreased despite an increase in unemployment356

InactiﬁnQ Another characteristic of some of the poof ﬁhat tends
to dampen their demands on the legal'system is a prdpensity toQard in-
.aétion. When é person decides to take action he accebts the apprdéri;
'aténess, efficacy, and fairness 0f‘1ega1 solutionsf57 A previously
mencioned study by Carlin and Howard indicated such inaction among the
lower SOCiofeconomic status sémpled by the survéy. Involving actions
taken after an auto accident, 27 percént of thé lower status respondents
reﬁorted”doing nothing, compared to only 2 peréeht‘of the higher status
'group;58 Another student of tge problem concluded that'the poor are
characterized, in general, by passi§e rather than active reactions to
every day situa:ions.59 This would péintkéspecially to a lqw feeiing
of efficacy, or the ability to change things, in an econpmically bas¢d 

system.

- Psychological Distreés. A great number of poor nonusers of legal

sérvices gave field researchers the overriding impressionvthat they”‘
were unable to use the program because of social and psychologicalidisa
orién;ations. This nonuser subgroup appeared alienateéd, resigned to -
the'status.quo. suspicious, and lonely. Researchers recorded many neg-
ative comments about lawyers, including, "I would rathér go to avmémber
of the Mafia before going to a lawyér;" ahd "Most of theq are nuts;

They bleed you-until you go.to court."6o The conclusions that were
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drawn suggested that '"the decision to'request an offered service is

beyond the emotional capacity of some of the potential clients,"6¥

Conclusion. Researéh‘supports three méjor characteristics of the
pobr that act io keep them complacent in fhe face of an unequa1 access
to the legal system. Non-recognition of legal problems, its consef
quences and‘social—psychological problems were substantiated by pref »
viéﬁsvféseafcﬁ; Backéd by this undefstanding of the pbor's compla:éééy;‘
‘an examination of problems in the lawyer's énvironment should b?ing :
increased understanding of why-the lawyer needs to maXimize teturns-on
’ﬁro bono sevrvice. |

Problems in the Lawyer's Environment That Lead

. o ' l
Him to Maximize Profits From Pro Bono Service

Introduction

The QeyeiOpment of lawyer referral was'seen as a boon to young,
lawyers iﬁ search of clients.62 The servicevreferrer helped thesé
léss-establiéhed lawyers come in contact with needed clients. After
this initial'cbntact, the lawyer was free to charge anything he and :
his client felt was reasonable,63 The 1awyer referral system acted in
such situagjons as a surrogate for direct solicitation, which‘is for-
bidden by the Bar Association's'Canon of Ethics.sa . One such method‘of
‘ direct sqlicitation included in this ban includes some forms‘of ad-
vertisement. The effect of such a ban on édvertiseﬂent has’béen seen
to increase the difficulty of establishing a solo practice. An angly-

sis of the ban on advertisement'Shodld provide better insight
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of why the lawyer is able to use pro bono sérvices to his economic gdé
vantage, f | |
Latertin'this section, another problem that lawyers must cqnténd
yith will be discussed. This problem concerns the need to fulfillrédé
- cial expéctations of the_lawyer's role or risk economic Sanctions from
the community. Two areas of expectations will be examined--the pdliti-
"cal and the philanthropic. These areas of discussion should further =~
» the understanding of the lawyer'é needs that can be met by the pro bono‘

service system.

‘The Ban on Legal Advertising

The Pros and Cons. The denial of legal advertising raises con-

fliéting value questions. Advocateé of the ban Lontént that it pro-
vtec:s ;he‘public from. misrepreséhh#tion and §verreaching on the pérf
of aﬁbulance—chasing lawyers. = Second, they contend, the ban on adﬁer-
tisement is in the interest of society because it helps to évoid(thg
'stirrihg up of litigation that might not othérwisg maké'its way to the
courtroom. A third reason they forward to justify the ban involves a
desifc for those who'have worked hard and built a practice to be able
to presérve this advantage. Finally, the ban is said to serve a bgf
association desire to avoid the commércialization of the legai business
for fear it will cheapén the services of the entire profession.é5

o Another set of equally cogeﬁt.reasons éalls for tﬁe removal of
such a ban. Some contend that the removal of the ban will be in fhe
pﬁblic interest by inqreasing"teadily availablg legal services bééadsc
. of the increased information that would help potential clients recog;

nize their legal problems. This is the service that is now allowed to
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private lawyers and ofganfied legal aid under the revised code of
ethjcs;66 " A second reason seen for allowing advertisement is that it
will imprqve'the economic condition cf the bar. This is.almost-a
corbllaf&lto their first juétification for removal of the ban. Ad— 
vertisement in fhe legal business as in any other business can only be
expected‘to bring in more‘clients. A final contention, and the mosb
general 6( the lot, suggests that free enterprise in the legal systém
would promote both the public'sAand the legal profeésibn's interests by

ensuring quality and access to all, even if prices must drbp.67

‘A Revised Code. Mention was made aﬁove of the.révisions made in
“the code of‘etﬁics and its ban oﬁ légal advertising. A recent U.S.
Supfeme Court decision caused a modification.in the ban to a small ek-
ﬁent;68 Shch an all—inciusive ban was seen as a violation of the in-
dividual lawyer's First Amendment Freedom of Speech. Thg ruling
required the highest court in almost e§ery stéte to reconsider‘theif,
stance on the lawyer advertising question; This has not loosened the
restrictions much, howeQer. The current leaﬁoma law has limitéd the
ban to .allow for generic advertisément in the public interest. This
is the same form of instructive advertisement,alioWed by the Ameriéap
ﬁar Association to all 1egai aid programs. Approval of‘suchbactivities
was exténded to tellihg wh& legal probiems should be brought to a
lawyer, and how a lawyer's services could be obtained at réasonabie
'éost.

Even though thfs»form of advertisement has existed for quite some
time in thc jegal servicés,ficld, severe limitations have beén found
in its uso.. Noting that legal serQices get nowheré unless_adver;ised,

the ethics of the'advertiseﬂent controversyvhhs caused most publicity
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to be handled very delicately. One difficult problem has been re-
ferral of those who came to a legal aid society for help and who were
not eligible.7] To refer such a person has been seen as having a proé '

active, or access initiating, nature that is considered an improper

solicitation by the bar.

Conclusions. Thus without advertising, the problem of developing
a solé practice remains largely intact. As with any new business, if
thé public does not know it exists they.dbn't come. The new lawyer
éannot rely on past customers to send more clients until thére are past
customers. The new lawyer especially must rely on promotional tech-
niquesvthaﬁ include taking pro bonb referrees, joining éociéi and fra-
fernal organizations, and funning for political dffice iﬂ hope of making
paying client com:act:s.72 As long as the bén on advertising exists for
all but limitéd purﬁoses, lawyers wishing to build or maintain a praétice
will probably keep turning to pro bono ser§ices as one substitute for
advertising. Oﬁe writer on the justification fof lowering procuremenﬁ
restrictions'said;

Real progress lies in group action to reorganize the getting

of business and the doing of it in keeping with the age: in

standardizing, spreading, and lowering the price of service.

"Once service is sure, the Bar can outpublicize any lay com-
petitor . . .73 ' :

1 tﬁe-legalvprofession ever takes such steps, it will need to be réady'
to méei the need bfought about by the new 1ega1 awareness. Until thgn,
the reciprocity system déscribed at’the>first of this chapter will most
probéﬁly continue. This system; through the use of‘intefmediariés has

pfoven.to be an effective and accepted way to find customers.
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Social Role Expectations of lawyers

Introduction. Another characteristicbof the environment in which

lawyers must work, is the development of roie expectations by other mem-
bers of tﬁe community. These roles arise from expectations concerning
the iawyer's func;ion and conduct as seen by at least three important
gfoups—-his clients, his legal colleagues, and his coinmunit&]4

The,majér question in the area concerns the effect of social foié
expectations oﬁ lawyer's pro bono services. First the lawyer's attitgde :
toward his or her indigent clients>shou1d be explained. The underlying
~attitudé here.se§ms to be that the poor person is essentially a‘welfare
client who receives free service as a privilege, not as a right.
‘Fﬁrthermore this "priviiege" isvgranted solely at the discretion of the
lawyer, Qnd only if the poor person is found to be deserving.75 By
this reasoning, the perférmance of legél services should‘be evaluated

in keeping with the social norms regarding philanthropy.

Philanthropic Expectations. The system of norms for the regulét-

ing and directing of philanthropic activities has been found by re-—
searchers to be véry powerful. Indeed, they have foﬁnd that this system
of norms ués so strong that departure from them might entail pénalties
sévcre enough to affect an individual's social ambitions orbbusiness
caréer;76 1€ pro bono work is seen és avcharity donation givenbby‘the
lawyef; inferrence suggests it too must be done under thege notﬁ re—
‘strictions,

One survey attempted to find who in the community‘wés in charge
of establisﬁing priorities among the éervices and enforcing sanctiéns.

'The reséarchers found that a social eiite, or "Inner C1r¢1E" of the
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town's establiéhment prescribed the amounf of ﬁime members of the cém-
‘munity should donate. vThis prescription for service was seen aé being
based on occupation, relative importance in the business world, amount
of frece time to give, and the help that could be expected from one's
office staff.77' Powerful social sanctions were seen as inducing com-
munity members to participate. These negative sanctions wére available
for anyone who did not perform, or for those who donéted time to unac-
ceptable cause$.78 This can be expected to have affected the preseﬁt
pro bono reciprocity system. Since the policy positions ofvthé Inner
Circlé were mnever seen to be'stated directly, but only implied, lawyers
may feel‘a strong social pressure to perform some pro bono gerviceé;qr .
lose the good graces of the community. This alsp accounts for the types
of cases'the private lawyer wi#l and will not take on a pro bono basis.
One-third of the lawyers interviewed in ome rural survey conceded that
they could not take on the'cases‘ofvpersons and groups unpopular iq the
community. The lawyers in this survey all avoided welfare and social
security benefit claims, and also hesitated to deal with landlord-tepant

disputes.79

Community Leadership Expectations. Another area of social expec-

tations affectihg lawyers is the comﬁunity léadership role they may be.
expected to perforﬁ. This citizenship role was not aiways seen clearly
but was defined as "those behavior expectations pertaining to the lawyer
in relation to his community and society which are not those of every
ciiizen and which are not part of the technical function as a lawyer."80
It was found that especially in the smaller towns, lawyers were ex-

pected topmake themsclves available as a public servant.81 Other
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similar expectations involved being available fér ﬁon-politiCalnleadere
ship positions in philunthropic drives, and to perforﬁing law-related
legal aid work.82 - This supports the previous research desctibing the
Inner Circle‘of the top community elites and extends the idea of social
préssure to conform to political role expectations.

Such inferred role expectations have been seen to be internalized"
by 1awyers.’=These expectations mesh well.with the lawyerfs natural-. .. .
economic interest in community development, and his interestuin build-
ing his practice by the use of pro 5ono acti§ities.83

Dire;f bolitical involvement has been seen to quite interestipgly
vary by the type of lgwyéf's practice. ihe soio practitionér in onev
survey was found to participate ﬁore often in the pblitical than in the

- !
philanthropic activities, although he was more active in both areas

than was the fitm attorney. Fifty-six pefcent-of the solo practitioners
vrepbrted political activities, while only 40 percent reported éhilan—
thropic work. For the firm attorney, partjcipation in nonpolitical
phii;nthropic work was more common; 36 perCent pafticipating in somé
type of the aétivity.s4 “

In partisan political activities, however, only 23 percént,ofyghe
firm attorneys acknowledged their participation. This difference in
choice of outlet for performance of social role expecfations was hyfi
bofhesized by the researchers t§ be caused by ﬁhe solo practitionef!s
‘nged:fbr_the career advanceueht and the name recognition that cémpaignf-
ing cduid givé to him or hver.a5 For an exaﬁple’of this role expgcta;
tion bringingblawyers into public service, one negd only turn to ﬁhe

previously cited southern Colorado study. Researchers here found that
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~all lawyers were solo practitioners, and that 38 out of 45, or 84 per- -

cent, had rdn for elective county position.a6

Conclusions. Now that a befter unde?standing of clieﬁts' proBlems
and 1awyers' needs has been attained, the‘only éctor left to examine is
the intermediary. Once this discussion is complete, the reader should
have:sufficiént background to adequateiy understand the incentives for
la;yérs to perform pro bono legal services work. Once this Qﬁderstaﬁa;
ing ﬁas been attained, the question of setting priofitieé between eco-
noﬁié incentives and social expectation iﬁcentives may be further

explored. .

‘Characteristics of Intermediaries and How They
! i

Bring No Feefor;Low‘Fee Clients ﬁn Contact

With Lawyers

Hlow the System Works

The need for further study of thé intermediary relationship has
been recognized by researchers as necessafy to imprdve the utilization
of legal services.87 Despite this, little has been reported on the ac-
tivities and characteristics of the'group.as it pertains to legaldaid.
Pﬁi]lip Lochner has written the major éontribution in this area. Bas-:
ing his study on the two-step flow of communicationideveloﬁed by Elihu
Katz and Paul Lazarsfeld,88 Lochner found the use of an intermediéry
was callcd.fof because of two major feasons. :First; lawyers are pre-
vented from seeking out no fee and low fee cliénts proactively becéuse.
of proféssional ethics demands and economic exigenci.es.-a9 Because of

their reliance on profit, more lucrative business would probably be the
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prey of such a search, eQen if it was allowed. " On the other hand, be-
cause of psychological and informational barriers, the pcor do not ac-
tively seek out the services of a lawyer.90 Thus an intermediary

system is needed in order for the two actors to come together.

Intermediary Differences by Lawyer's

Type of Practice

Solo Practitioners' Intérmedidries. In his Buffalo, New York,
survey, Lochner found ﬁhe intermedi;ries of ;Qlo practitioners were more
likely td be tﬁe busihess and social contacts of the lawyer; These
people Bad thg appropriate coﬁtaccs with lawyers who did some pro bono
b.services, they were in.cbnfact with the podr_for reasons to be dis-

" cussed momehtarily, and they had resources in pgoblem solving that the
po&r generally la‘cked.q1 The most common intermediaries recognized by
the Iawyers ﬁefe listed as doctors;kministe;s, employers, union of-
ficers, éity counciimén, neigﬁbors and friends,'a fellow Elk, and
brothers—in—law.92 .The poorer clients often contacted these people
hoping they would directly be able to solve their problems. It was Hi
then that the poor's éroblems were defined as legal, and ghat they
wére feferred to a lawyer the intermediéry.thought would help.93

What ﬁdtivated these solo practitioner intermediaries, as well as’
thos;,for firm attorneys to perform such a role? Severai answers‘wefe
hypéthesi;ed here. The psychological and personal satisfaction of
helping sbmeone in trouble was one bossiblevanswer. Anéfhef solﬁtiﬁn
was that the referral kept ﬁhe intérmediary from having to worry fur-
ther with the pébr person'’s problem. Finally, those in politics and

business may have expected favors done for them at a later date in
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return for the referral. Regardless of what the specific motives were,
Lochner concluded that incentives probably needed not to be compelling,

since little action was called for on the part of the intermediary.

Firm Attorneys' Intermediaries. In contrast to the solo prac-

titioner, the firm attorney more often sought out nonremunerative work
by volﬁnteefing-his services to civil liberties and other groupsﬁthét_

heiped the disadvantaged. .They were, however, less likely than thé. o
~ solo practitioner to take referral low fee and no fee work as yell‘agy
more likei& toldo none of this type of work at a11'.95 This is in keep-
ing with previous analysis that found the aétivities of firm lawyers

téended to be more philanthropic than ecbnomic or politically oriented.

The primary difference, as mentioned byvlawyers,iwas a stronger primacy

of attention for their paying clients. Many 1aw§ers admitted just not
~having time to do such work because of the demands of their paying |
préctice,96 The economic differences between solo practitioners and
firm lawyersris shpwn most distinctly here. Firm lawyers showed far
less interesf in, or need to build and maintain their praétice. Social
expectqtions did, howevér, seem to encourage taking on some pro bono
éctiyity.
. Another major difference bétween the no fee 5nd low fee sefQices'

ok solobpractitioners‘ and the firm attOrheys; was the personal char#c-
teristics of the firm attorney's intermediaries. Whereas the Solo.
practitioner's clients were more like him in socio-economic status, the
firm‘attorney's intermediaries '"did not tend to be the clear educa~
tional, financial, or occupational superior of their [poor] clients;"97

This would secem to eliminate any motive of gaining the intermediary as

a client or of doing the type of service needed to keep him a satisfied
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customer. Instead, this once again shows the firm attorney being more
interested in satisfying social expectations, as opposed to the solo

_ practitioner's concern with economic and political incentives.

Limits on an Intermediary

Dependent System

Anéthér.COngern of an intermediéry based system dealsvwith what”~
limits there are inbits ébility to bring the poor in contact with the
needed lawyers. " Lochner noted first that there was a limit on the
number of clients an intermediary would send. Primarily this seemed _v'
to be the case because the interﬁediaties did not contact too many |
»people who would need such services. Second, h? believed the inter-
mediary yéuld not want to put thé 1aﬁyer in the position c;f'perfdrming~
such work too often. This, Lochner concluded;.was based on a fear of
wearing out the intermediary's welcome, and possibly straining his or
hér reiationship with. the lawyer.98 |

Another limit found inherent in the solo préctitioners; form of
intermediary rel&tionghips was that many groups were excluded from‘
legal services. Since ;his type of lawyer did not often ;eék non—i.
remﬁmerative legalvserﬁices on his own,99 the system was dependent on
contacés with a group who would act as an intermediary. Lochnef fduﬂd
this group's contacts were seriously limited in severa1 éfeas. Onev
éuCh limit was that most of those brougﬁt in‘by intermediaries to solo}
practitioners were members of the middle class who had fallen on hard

.-times. ,Tﬁis explains why the no fee and low feevclients ﬁére in togéh‘

with the similarly middle class intetmediaries.1



64

Blacks were another group found underrépresentéd by the inter-
mediary system. The survey found few Blacks were given no few or low
fee help, primarily becéuse they lacked the néceésary cohtacts with
intcrmediafiesQlOI Loéhner hypothesized the situation would better
itself as minorities continuedvto.move up the social class ladder, thus
’ ﬁaking the ﬁecessary cohtécts.loz' |

Lochner also fouﬁd that most no fee and low fee clients were in
their twenties and thirties. He explained this as the lack of inter-
mediary contaéts by those young and/or oldef, who were often isoléted
from thesevsocial connections.103

The significance of groups being excluded from the intermediary_
networks_of the solo practitioners lies in the degree to'which this |
make§ the system»ineffective in dealing with thelneeds of all the poor.
Bécause qf the multiple incentives of buil@ing gheirApractice, seeking‘
political advantaée,'and_fulfilling other role»e#pectations, solo |
practi;ionérs have been.seen to be more willing to take on pro bono |
Qork. Lochner found that 27 percent of firm ;ttorneys in his survg&
did not take any no fee or low fée‘work. This was compared to only 18.
percent of the solo p:actitione;s.m4 Since the solo practitioner

does more of this type of work, those who are excluded from his ser-

vices have less of a chance of getting any service at all.

An Example of a Southern Colorado

Intermediary System

The Denver Law Journal also noted the existence of an intermediary
system in their study. Researchers supported Lochner's description of

the workings of the system by finding the poor first took their
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undefined problems to intermediaries who then referred them on to a law-

yer. They found, however, tﬁat even though most of the lawyers were

solo practitioners, their intermediaries resembled those of tﬁe law firm

attorney in Lochner's study; These intermediaries were most likely to

be a friend or relative of the poor client.105 This showed a much great-
er disparity between thevintermediary and the solo éractitioner's status

‘than was the case in Lochner's study.

Analysis of this differing relationship probably indicates the
rural southern Colorado lawyer's greater preoccupation with fulfilliﬁg
social expectations. This is further backed by a finding mentioned
previously about the high rate of rural southern Colorado lawyers' pp-'
litical participation. Thirty-eight out of forty-five, or 84 percent,
acknowledged being active»in elective politics. !Their performance of

legal aid probably went to further their political careers and to ful-

fill other expectations of the community.
Conclusion

The system of reciprocity found to motivate no fee and léw fee
work hasvdimensions beyond those of simple altruism. Tﬁe analysis of
characteristics peculiar to each actor hopefully has fﬁfthered the‘
uﬁdefstanding of th and how the system comes about as it does. - How-
ever, the major question that has arisen involves when the lawyer is
inclined to favor economic reciprocity; and when the indirectly eco-
nomic,vsocial expectations of lawyers are stronger incentives. Thése
questions, as well as others, will be developed in the following chaptér

along with a description of the methodology used to seek their answers.



FOOTNOTES

11n this chapter the term pro bono will be used to describe both
the pro bono delivery system and the lawyer referral delivery. ‘Both
of these forms of unorganized legal services rely on the free services
given by private lawyers. This giving of services, regardless of how
the client was directed to the lawyer's office, is the common meanlng
"of pro bono service.

2Geral.d M. Singer, Hoﬁ to Go Directly Into Solo Law Practice
(Without Missing a Meal) (Rochester, 1976), p. 195.

3Leon H. Mayhew and Albert J. Reis, Jr., "The Social Orgahization
of Legal Contacts,'" American Sociological Review, XXXIV (1969), p. 313,

Leon H. Mayhew, "Institutions of Repfesentatlon, Civil Justice,
and the Public," Law and Society Review, IX (1975), p. 413.

, 5Raymond F. Marks, Jr., The Legal Needs of the Poor: A Critlcal
Analysis (Chicago, 1971), p. 2.

P , 5
Phillip R. Lochner, Jr., "The No Fee and Low Fee Legal Practice
of Private Attorneys," Law and Society Review, IX (1975), pp. 456-458.

"Ibid., p. 458.

8 : ’ '

Wayne Theophilus, '"The Small Wage Earner in Legal Trouble," Annals
of the American Academy of Political and Social Science, CCV (1939),
pp. 73-79.

Jerome E. Carlin and Jan Howard, "Legal Representation and Class
Justice," U.C,L.A, Law Review, XII (1965), p. 428.
10
Barlpw F. Christensen, Professionalism, Justice, and Availability
of Legal Services, Research Contribs. of the Amer. Bar Fndn., No. 5
(Chicago, 1971), p. 1.

11A1bert P. Blaustein and Charles O. Porter with Charles T.'Dpncan,
The American Lawyer: A Summary of the Survey of the Legal Profession
(Chicago, 1954), p. 72. :

12Lbchner, p. 444,

Bibia.
14 . : :
Stephen Gillers, 1'd Rather Do It Myself: How to Set Up Your Own
Law Firm (New York, 1977), p. 59. A

66



67

15Lochner, p. 445.

16lbid.

]7Ibid. ’ p'. 445.

]slbid., p. 440, Seventy-six percent of the solo practitioners
described their intermediaries as socio-economic superiors of their no
fee and low fee clients. Only 24 percent of these attorneys described
their intermediaries as the sccio-economic equals of their no fee or

low fee clients. The findings were reversed for the firm attorney, how-
ever, with 32 percent of their intermediaries described as superior in
SES, and 69 percent describing them as equal in SES.

lgIbid., p. 446,

201 pid., p. 448.

_ 2FSharon Tisher, Lynne Barnabei, and Mark Green, "Thé Sad State of
Pro Bono Activity," Trial, XII1 (October, 1977), p. 44.

22Dorothy Maddi and Frederic Merrill, The Private Practicing Bar
and Legal Services for Low-Income People (Chicago, 1971), pp. 13-18.

23Lochner, p. 463. ' |

i : !
2“Heinz Eulau and John D. Sprague, Lawyers In Politics--A Study
in Professional Convergence (Indianapolis, 1964), p. 74.

25

Tbid., p. 132.
26Ibid., pp. 39-50. ‘Although the authors found that some in their
sample acknowledged going into politics for the express purpose of
building their practice, they concluded that this was not the major
cause for entering politics. This is in keeping with this paper's
analysis, in that politics is here seen as a possibility, not a neces-
sity for building or maintaining a legal practice.

27"The Legal Problems of the Rural. Poor," Duke Law Journal, MCMLVIX
- (1969), p. 581.

28Lochncr, p. 433.
29Ronald M. Pipkin, "Legal Aid and Elitism in the American Legal
Profession,;" in John H. Bonsignore, Ethan Katsh, Peter d'Errico, Ronald
M. Pipkin, and Stephen Arons, Before the Law: An Introduction to the
Legal Process (Boston, 1974), pp. 158-160.

30Tishet, Barnabei, and Green, p. 46.

1George F. Cole and Howard L. Greenberger, "Legal Services for
Welfare Recipients," Social Work, XIX (1974), p. 83.



68

32Mayhew, "Institutions of Representation, Civil Justice,kand the
Public," pp. 411-412. :

33Beriow F. Christensen, Lawyers for People of Moderete;Means
(Chicago, 1970), p. 128. See also Lochner, p. 435; and Carlin and
Howard, p. 424, ’

36John S. Bradway, Forms of Legal Aid Organizations in Middle
Sized Cities and Smaller Communities (Durham, 1940), p. 40; Felice J.
Levine and Elizabeth Preston, "Community Resource Orientation Among
Low Income Groups," Wisconsin Law Review, MCMLXX (1970), passim; and
Marks, p. 13.

Snayﬁéw, "Institutions of Representation, Civil Justice,‘and.yl'
the Public," p. 414.

36Marks, p. 7.
7Mayhew and Reis, "The Social Organization of Legal Contacts,"
p- 315. "See also Mayhew, "Institutions of Representation, Civil Jus~

tice, and the Public, p. 411.

8 Barbara Curran, The Legal Needs of the Public (Chicago, 1977),
pp. 154=157. -

|

9"Rural Poverty and the Law in Southern Colorado,' Denver Law
Journal, XLVII (1970), p. 115; and "The Legal Problems of the Rural
Poor, pp. 516, 519-521.

: 4OEmery Brownell, Legal Aid in the United States (RocheSter,‘”
1951), p. 55.

41Carlin and Howard, p. 425.
Azlbid.

3Mayhew, "Institutions of Representatlon, Civil Justice, and the
Public," p. 425.

Aa"Rural Poverty and the Law in Southern Colorado," pp. 116<125;
"The Legal Problems of the Rural Poor," p. 525; Carlin and Howard, P
427; and Brownell, p. 54.

45 ‘
Carlin and Howard, p. 427,

4,(’Browneu, pp. 77-78.
Levine and Preston, passim.

48"Rural Poverty and the Law: in Southern Colorado," PpP- 137-148.

aglbid.,»p. 135.

1bid., pp. 145-151.



69

Sllbid., ppo ]51-159.

54 .
Carlin and Howard, p. 426.

55Charles A. Reich, "The New Property,'" The Yale Law Journal,
LXXII1 (1964), pp. 762-763.

56Harry Brill, "The Uses and Abuses of Legal Assistance," The
Public Interest, XXXI (1971), pp. 31-55. -

57Carlin_and Howard, p. 424.
B1bid., p. 425.

59Jonathan Weiss, '""The Law and the Poor,'" Journal of Social Issues,
XXVI (Summer, 1970), p. 67. » -

60

Cole, p. 83.

'611bid.v !
62
George C. Gallantz, '"Lawyer Referral: A Brief History,"
~Journal of the American Judicature Society, XLV (1962), p. 307. .

3Christenseh, Lawyers for People of Moderate Means,\p. 175.

64Oklahbma Bar Association Journal, XLIX (1978), p. 130.

65 Christcnsen, Lawyers for Peqple of Moderate Means, PP- 135-136.

66Oklahoma Bar Association Journal XLIX (1978), p. 130; and 5

Okla. Stat. Ch. 1, app. 3 (Cumulative Supp., 1978).

670hris£ensen, Lawyers for People of Moderate Meaﬁs, pp. 135-136.

gLawrence K. Hellman, "The Oklahoma Supreme Court's New Rule on
Lawyer Advertising: Some Practical, Legal, and Policy Questions,"
Oklahoma Law Review, XXXI (1978), passim.

69Gallantz,_p. 308. An example of a 1950s pamphlet approach to .
generic advertising to a general audience, see Kathryn Close, Do You
Need A Lawyer?, Public Affairs Pamphlet Series, No. 205 (New York,
1954), pa851m.

70 Blaustein, p. 94.

ibid., p. 93.

72Locﬁner, p. 434.



70

73Kar] N. Llewellyn, '"The Bar's Troubles, Poultices—-and Cures?,”

Contemporary Problems, V (1938), p. 134,

7l"]iulau and Sprague, p. 87.

7SCarlin and Howard, p. 415.

76
’Alleen D. Ross, "The Social Control of Philanthropy,'" The Ameri-

can Journal of Sociology, LVIIT (1953), p. 451.

Role
304.

" ibid., p. 452.

7§1bid., p. 460.

79"The Legal Problems of the Rural Poor," pp. 588-590.

80Walter I. Wardwell and Arthur L. Wood, "The Extra-Professional
of the Lawyer," The American Journal of Sociology, LXI (1956), p.

81Ibid., pPp. 305-306.

Bzibid.

81bid., p. 306.

Balbid.

85'Ibi.d., p. 307.
86"Rura1 Poverty and the Law in Southern Colorado," pp. 125-132.

87Richard 0. Lempert, "Conference on Determining a Research Agenda

for Improving the Delivery of Legal Services to Middle Class Americans,"
Law and Society Review, VII (1976), p. 390.

88Elihu Katz and Paul F, Lazarsfeld, Personal Influence: The Part

Played by People in the Flow of Mass Communications (Glencoe, 1955),

pp. 309-320.

8?Lochner, pp. 435-436.

9OIbid.

91Ibid.

92bia.
P 1bid., pp. 634437,
9

1bid., pp. 437-438.



[

)6lbid.,'pp. 439-440.
971b1d., p. 440,
981bid., p. 438.

991bid., p. 439.
1001b14., pp. 448-449.
101,454,

102

. .Ibid., pp. 465-466.

1031h5d., p. 449.

1041hid., p. 439.

l'05-"Rural Poverty and the Law in Southern

71

Colorado," pp. 132-133.



CHAPTER IV
HYPOTHESES, METHODOLOGY, AND DEMOGRAPHICS
Introduction and Hypotheses

In Chapter 11T a systém of economic reciprocity was discussedkas
a method by which lawyers cén‘maximize their returns from pro bono ac-
tivitieé; ‘Building a practice was seen.as one incentive fér‘less_
established lawyers to pe;form legal serviceé. In this situation the
clients either paid someismallxamouﬁt then, or eventually becamé pay-
ing clien;s.1 ‘Maintaining é practice was also noted as having profit-
oriented iﬁcentives for pefforming ;he pro bono services. ‘Oftentimes
bettef establishgd lawyers were willing to perform no fee or lqw fee
services for a client as a way to please an intermédiaiy by whom they
had becn.sent. This served as a public reiations measure betweenAthe
léwyer>ahd the intermediafy who often was a paying client;2 Finally,
it wué found that performance of political and philanthropic role ex-
'béctntidhs could also be advantagéous to avlawyer's practice as they
fulfilled social expectations derived from the considered role of phe
rlawyer,in_the community;3 These pro bonobactivities served as pro%_
mofioﬁal ﬁechniqueé by inéreasing the»laWyer's name recoghition and by
‘fulfilling his expected duties within the cdmmﬁnity. Choice of théSea
ecdnomic incentives tended to vaty according to the lawyer's typév6f 

1ega1,practice,4‘as well as between locales.5
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The rural and urban based étudies all revealed systems of recipro-
city which scrvedAas'an incentive for lawyers to provide pro bono ser-
vices to the poor. They did not always agree, however, on what typé

‘returns would be sought by each type of lawygr. In the urbén studies,
solo practitioners'wefe fouﬁd to have more incentives to take on no fee
or low fee clients to build or maintain a practice; The solo prac-
t;tioner also tended to run for political office more ofteﬁ because of"
thé promotionalvefféct.it éould have on business. On the other‘hand,
urban firm attorneys did not seem to feel the direct economic sqﬁeeze
as strongly as their solo practitioner brethern. They tended to perform
more no fee service and_do:more philanthropic work, which more‘indirect—
ly supported their practice by fulfilling social role expectations{

. !

These were iudirectly economicimotiVes because o§ the possibility of
profit-related éanétions that existed if such role expectations were
not fulfilled.

The ruraIAsurveys pointed to some differences ffom those of the
u%ban area. Rural‘lawyers, most commonly solo practitioners, were
found to perform more social role-oriented services thap their ﬁrﬁan
Counterparts; This manifested itself primarily in increased politigal
aétiviﬁy. With a ratio of lawyers té population as high as the one

found by the Duke Law Journal survey (1:3,667), few lawyers needed to

‘build a practice.

" These case étudies, and the differences in economic situations
found bétween lawyefs in urban versus rural setfings, led to the qﬁes—
tions addressed by this paper concefning small town pro bono serices.
Several earlier authors have made assumptions abput leéal services in

small towns. In the 1920s one writer concluded there were inherent
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difforences,bétwécn the small city poor and the metropolitan poor in
their degree of need for legal aid services. She said:

In small cities the amount of legal aid work is_nbt-great; A

legal aid society would not be justified. The voluntary ser-

vice of attorneys, however, takes care of the problem ade-

quately, but it should be done in an organized way to give

the best service with the least amount of imposition and

needless effort.”/

An carly authority on legal aid services, John S. Bradway, also noted a
similar assumption when in his discussion of developing legal aid in the
smaller community he said:
- Again, one inclines to the thought, not in criticism of the
metropolitan areas, that the client himself may count for

more in the country. His problem stands out, not merely as

another statistic lost in the crowd, but as the catastrophe

" of a neighbor.8
Another early author wrote about the differences!of the small town of
around 25,000,’or in some cases as much as 50,006 population, from'the
city. He concluded optimistically that in the small town:

All the lawyers are known, and people who have legal work to

do are moderately aware of it; and they have little difficulty

in finding a lawyer of whose character, abilities, experience,

yes, and fees, they can get some fair inkling of ahead of

time.

Similar assumptions were forwarded more recently in a 1970 treatise
by another renowned legal aid writer, Barlow F. Christehéen. He hy-
pothesfied_;hac the only places where a traditional, ndn;advertising
legal aid system could work would be the small town. He.based this on
‘the assumptions that small towns of about 25,006, but no more than
50,000, werc made of a more homogeneous pecople than the big cities.
This enables everyone in the town to know’everyoné else. Within such a
small town he explained that a highly efficient informal communication
system could exist, through which a reputation could be'éstablished.

As'a‘conseqdence to these assumptions;‘he felt that even the least
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sophisticated member of the community was able to recognize his legal
broblems and know where to turn for a lawyer's service.lo Christensen
went on to contend that the major cause for inadequacy of the tra-
ditional model was urbanization. He noted first that urban life was
incréasingly complex because of the need to exist in crowded areas.
Also increased contact with non-~governmental groups such as unions, in-
surance companieé, and credit companies, in additién to thé expansion'
of governmenﬁal regulation of individual activities further complicated
urban life. He concluded that as complexity increased, recognition of
problemsbas being legal decreased. TFinally he noted the communication
wiphin.the urban area was not as effective as it was in the small town.
This was a major reason for which advertising wo?ld be needed in the
city while in the small town it might not be necessary.

During the 1950s two writers did not hold these same assumptions
about the small town. One author noted that a poor person in a smalll
town may have made the acquaintance of a lawyer, for example, when they
werevin high school. He found, however, that there was no evidence to
sth that proportionately more people had their own lawyers in the small
town, nor was there any reason to believe that the small town poor had
Ecwér legal probl.ems.12 In a similar study, another pair of authors
noted the general view that the smaller towns were more friendly; and
‘the inhabitants showed more interest in neighbor's affairs and were more
apt to know each other. Yet they also pointed out that a lawygr's
neighborliness might be overemphasized because of the economi¢ pres—
sures he or she shared with the city lawyer. Like the city lawyer, he
or she mustbtake‘each part of his practice into account economically.

The study found that the lawyer in the small town had no more time, no
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more compelling sense of duty, and no more public-spiritedness than his
~urban counterpart.13
From p?évious analysis in the earlier‘chapters, it isvthe hypothe~
sis of this paper that pro bono services in éméll towns are not greatly
different from those in large cities. 1Increased neighborliness cannot
overcome thé lack of institutionalization of poverty problems caused by
lawyer specialization or the'poor's non-recognition of their own prob-
lems as legal.‘ The lawyer in the small town must be interested in mak-
 ing a profit like all other busihessmen in both the small community'aﬁd
the big city. This pfofit motive leads to a desire to maximize returns
off all services, including pro bono activities. When‘the econoﬁic need .
of the lawyer is great, as when the ratio of lawyers to population be-
comes relatively small, the small town lawyer shéuld be found to use
~ similar praéticé building and maintaining techniques as his or her ur-
ban cousins. These should include direct increases to the practice
thréugh pro bono services for only small fees, or as '"loss leaders" to
bring in paying work later. The incentives may also manifest themf
selves indirectly through political activities that find pro bono
services helpful in gathering support.
If the above development holds true, a survey'of the lawyers in.

a county cgntered around the functioning of a small town hypotheticéliy
should find that: |

la. Regular and pro bono practices should be found to deal
with similar kinds of legal problems. '

lb. 1In their regular and pro bono practices, lawyers should
be found to spend similar amounts of time on similar
" types of legal problems.

lc. Pro bono cases handled for the poor will be resolved:
quickly, allowing the lawyers to return to their paying
practices.
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2. The use of practlce building and maintain promotional
techniques, as well as legal advertising advocacy
should vary by the lawyer's economic situation.

3a. Differences in amounts of pro bono activity performed
by lawyers should be found to depend on their economic
situation.

3b. Differences in types of clients served by lawyers
should vary by the lawyer's economic situation.

3c. Differences in types of intermediaries that refer

. clients to lawyers should vary by the lawyer's

economic situation.

Each of these hypbtheses will be examined in turn in the following
chapter. Explanatory data will be drawn from a survey of lawyers in a
small-~town-centered county. Before analysis of this data may begin,

the reader should be familiar with the research design of the survey,

the questionnaire used to gather responses, and the demographics of the

target county and responding lawyers.
Methodology

Research Design

No suggeétion of random choice may be made about the county chosen
for this survey. Pittsburg County, Oklahoma, was chosen for two reasons.
First, it fits the specifications of a small-town-based county.
McAlester is the largest town within the county, with a 1970 pqpulétion'
of 18,802. The next largest town ranks a distant second with only
2,121 pecplé iﬁ 1970.14 Second, in Pittsburg Céunty lay the greatest
possibility of access :to informatipn and researcher credibility. The
author was raised in McAlester, and was acquainted with fhe lawyers
through previous church, work, and so;ial activities. For the others,

coverletters were attached to the survey explaining the researcher's
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community relationship.  Support for a local's project'ran very high,
ué most county lawyers showed a willingness to cooperate with the sur-
V(‘Ya | |

Presumption of a tendency for locals to trust and support a fellow
local was ﬁdf solely relied upon, however. To.further establish cfedi—
bility, contact with the current Pittsburg County Association President,
Mr. Charles D. '"Buddy" Neal, was made.. Mr. Neal generously answered™
questions and supported the survey. His greatest help came from his
announcement of the survey at the Pittsburg Couﬁty Bar Association
monthly meeting. While conducting the survey, several lawyers men-
tioned that they had heard the ann0uncemeﬁt at the last Bar meeting,
and had been waiting to be contacted. Finally, contact with former
Speaker of thé U. S. House of Representétives;’M;. Carl Albert, was
made . Mr.bAlbert agreed to.vouch for the credibility of the researcher:
if any questions were raised. At each survey drop, the lawyer or hié
receptionist was told that if any questions arose, the lawyer could
contact the researcher at the home phone number provided on the cover
1ettér, or he could contact Mr. Albert or Mr. Neal for information con;
cerning the survey nﬁd researcher's credibility.

Such eitremo measures to ensure credibility were undertaken in an
‘effort to receive the highest possible response rate. The tdtallnumber
of lawyers in private practice was only 37 for all of Pittsburg County.

These names were determined from a March, 1979, telephone yélloW—pages

listing, the Oklahoma Lawyers Manual (or the Blue Book), and by verbal
contact. Due to this simall number, a census was performed instead of
a sample. This provided the greatest number possible and helped in

analysis by ensuring larger cross-tabulation cell sizes.
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The survey was conducted on April 10 and April 13, 1979. On
April 10 each survey was personally delivered to each Pittsburg County
lawyer's office. Either the attorney, or his receptionist was informed
that the survey would be used for aggregate data anlysis only, and that
the purpose was to collect data for a Master's thesis in Political
Science at Oklahoma State University. The importance of a high return
rate and the previously mentioned credibility feferences were also de-:
scribed. Many lawyers and receptionists showed considerable interest
in such an ﬁndertaking, and immediately gave an assurance of their wili—
ingness to comply with the request. Combined with the cover lettér that
reiterated the survey purpose, assured individual respondent privacy
and cited credibility sources, a copy of the survey was then left at
each office. Three exceptions to this general p;ttern occurred, how-
ever. One more elderly gentleﬁan complaiﬁed of failing eye-sight and
requested the researcher to ask him the qqestions orally and take down
his responses. Two other lawyers asked if they might fill out the sur-
vey then While the researcher was still present. Questions asked by
these two lawyers were answered in such a manner as to qlarify the
question, but not to influence the response. Only one direct refusal
to participate was cncountered.

When the survey was dropped at the lawyer's office, the reséa;éher
informed the léwyer or his receptionist that a return visit.wouid be
made that Friday, April 13, to gathef the 1awyer's‘resﬁonses. Knowing
that such a return visit was to be made, it was hoped that the lawyer
would be more likely to complete the form more quickly. On:this day,
cighteen of the lawyers had completed their surveys and had them ready

tor collection. Two surveys were then returned with the receptionist
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explaining that the lawyers did not wish to participate. For all
others, stamped envelopes addressed to the researcher were dispensed.
The researcher thén stressed the importance of a high return rate, and
- assured the office contact that even if the sﬁrvey was mailed late, it
'still could be used. This last measure was an attempt to gain those
surveys that might be pushed aside for several weeks. Six returns were
received from the mailback request. This finalized the response rate -
at 65%, with 24 out of 37 lawyers responding. This compares favorably
with the Lochner study return rate of 77 percent, and‘the Denver re-—
sponse rate of 49 percent. The Duke study had a 100 éercent_résponse
rate, but they interviewed few lawyers—-only three in the enﬁire rural

15
target area.

Questionnaire Design

The questionnaire was designed to answer six areas of inquiry.
These areas included characteristics of the lawyer's pro bonO’servi¢¢s,
" characteristics of intermediaries bringing clients, his expériencekwith
no fee or low fee clients returning as paying clients, his attitude
. toward legal advertising, relative characteristics of small town prac-
tices, and demographics.16 For examination of specific questions in
these areas, refer to Appendix A.

Many queétions were designed with set responses to help keep cell
size as 1afge as possible. However, on most of these quéstions, an
"other'" category wés provided to prevent forced answers. These open-
ended responses were coded as additional fesponse categories.for data
nnalysis. Questions seeking information on types of cases performed

for the poor, the method of their resolution, and the areas of law most
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dominant in the lawyer's practice were all set up to elicit an es-
timated percéntage response. This was necessary, especially in the
first two instances, as few lawyers keep records of pro bono service,
and were proﬁe to be answering from‘memory. Percentages here were
thought to have more credibility as an estimate than number of cases.
It also was thought to be more comparable for analysis'between groﬁps
of lawyers. The most difficult question in terms of inappropriate
lawyer response called for a raﬁking, in order of perceived frequency
of use, of.five actions that the Pittsburg County poor might undertake
to solve their pfoblems. Many questionnaires only contained one action
marked. For coding purposes, these were defined as the lawyer's first
choice, with all four other possible responses coded as missing data.

‘ !
The remaining questions were of the open-ended type. These were coded

in as few categories as responsés justified, onc; again to hold cate-
gories' numbers small and improve cell size.

The questionnaire length was also taken into consideration. With
further hope of increasing the response rate, the questionnaire was
kept to the front and back of one legal-sized sheet of paper. This was
done to add a psychological advantage of brevity that would induce
lawyers to do the survey during a short break instead of‘procrastinat-
ing. The usé of legal-sized paper allowed a maximum number oquueétions

while still retaining the psychological advantage of being ""just a one-

page questionnaire."

Demographics

Characteristics of Pittsburg County'

Pittsburg County is located in southeastern Oklahoma. A four-lane
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turnpike, two U. S. highways, and four state highways cross the county
with most of them going through or near the cbunty seat of McAlester.
The distribution of occupations and earniﬁgs for the cdunty shows
workers to‘be most commonly craftsmen, clerical workers, service
workers, or operators of machinery other than for transportation pur-
poses (see Table I). The census data showed a lower perceﬁtage of
technical workers and professionals, with only 10.66 percent of the;;f
county's>1abor force in such occupations. Much of the economic activity
in the county centered around McAlester. One-half of the county's
workers in all areas except transportation operators, farm-related
workers, and craftsmen/foremen were found to live in McAlester.17 Part
of those who were not listed as a part of the McAlester work force may

actually have worked there, however. Many part-—time farmers and
ranchers commute to and from MéAlester jobs fromlwidely-dispersed rural
areas. The county's 1970 median income for families was $6,690, con-
 siderably lower than the county's mean income for families which was
reported as $7,615. Of all households in the county, 27.6 percent had
annual incomes below poverty levels.18 Except for McAlester, all other
towns in Pittsburg County are small. Only Hartshorne, Quinton, and.
Krébs have populations over 1,000.19

McAlester's six major employers are The Army Ammunition Plapt With
932 émployees, Charles Komar and Sons (lingerie) with 450 employees; 
the ?olsoh Rubber Company with 152 employees, Rockwell Internation;l
Qith 150 employees, Henson—Kickerniék (1ingerie) with 128 emplpyees;
and Elsing Manpfacturing Company (sportswear) with 126 empldyees.20

This accounts, in part, for the large percentage of craftsmen/foremen

and service workers reported in Table I.



OCCUPATION AND EARNINGS, TOTAL EMPLOYED

TABLE I

16 YEARS AND OVER, IN PERCENTAGE
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‘Pittsburg : McAlester
County McAlester . as a %
Occupation % % of county
Professional, Technical &
Kindred Workers 10.66 11.59 57.15"
Managers & Administrators : : :
(except farm) 9.39 "10.53 - 58.98
Saies Workers 6.23 7.42 62.65
Clerical & Kindred Workers 15.71 18.15 60.73
Craftsmen, Foremen & Kindred
Workers 18.31 16.10 46.20°
o |
Operatives (except
Transportation) 12.84 13.13 53.74
Transportation Equipment
Operatives 4.88 3.22 34.72
Laborers (except farm 4.11 3.22 41.19
Farmers and Farm Managers 1.94 .66 17.83
Farm Laborers & Farm Foreman .75 .26 17.98
Service (except Private -
Households) 13.53 13.74 53.36
Private Household Workers 1.66 ©1.99 62.94
TOTAL* 100.01 ~100.01 L =0=-"

*Totals add to more than 100% due to rounding

Source: U. S. Bureau of the Census, Characteristics of the Populatidn,
Vol. 1, Part 38, pp. 278, 337.
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McAlester amenities also tend to make it the focus of county
dwellers. It has the only hospital in the area,.having a 190-bea ca—
pacity. Three miles from the McAlester city limits is the county'sv
" only airport. The town also sports a vocational-technical school,
bringing in commuting students from the éurrounding area.21 Family in-
come for the area varied sharply by type of work. For all families,
the mean wage or salary was $7,650 per year. ‘For those with non—farm -
related self-employed businesses, this was considerably higher with
mean income at $8,487 per year. At the opposite end of the scale, the
mean income for self-employed farmers was found to be only $3,723 per
year. The mean public assistance or public welfare income for McAlester
was reported as $1,247 per year, All workers not in the above cate-
gories were listed as "other' and had a reported mean yearly income of
$3,473 per year. From the McAiester area, 24.4 éercent of all house-
holds were reported as having incomes less than.the estimated poverty.
1eve1.22 Unemployment for the area fluctuated throughout the year with
a yearly average of 9.62 percent (see table 11). .

In Hartshorne, the second largest town in the area, only two major
manufacturers operate~-Oklahoma Aerotronics, an electronics firm, em-
ploying 316 area people and the Dolese Brothers Co., a crushed limé—
étome business with only 20 employees.23 No income statistiés similar
to those available for McAlester could be obtained for Hartshorne, due,

to its size.

Pittsburg County Lawyer Demographics

All lawyers in Pittsburg County, with only one exception, prac-

ticed in McAlester. The one exception had a small office in Hartshorne.
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TABLE II

UNEMPLOYMENT RATES FOR PITTSBURG COUNTY
BY MONTH FOR 1978%

Unemployment , Unemployment

.Month ' Rate Month ~ Rate
January 10.4 s Julyv ’ 10.4
February ©12.3 August 8.5
March 11.4 . Septembef 6.6
April 10.8 October 6.3
May 12.4 | November 7.2
“June , o 11.4 | December _ 7.7

*Revised figures

Source: Oklahoma Employment Service, McAlester Labor Market Review,
March, 1978, through February, 1979,

Also, legal practice in Pittsburg Codnty was found to be male domiﬁated»'
—-no women lawyers were currently practicing.

Of those responding to the survey, the following personal charac-
teristics were found. First, 91 percent of the respoﬁdents reported
affiliation with the Democratic party, while only 8 percent reported
Republic éffiliation.z4 Forty-eight percent of the respondents re-
ported thatbthey had been raised in a small urban environment, followed
most closely by 39 percent who came from rural hometowns. Only nine
percent reported a suburban rearing, and only four percent reported a
large urban backgr0und} Forty-two percent of the respondents were )

under 40 years of age, and.46 percent were from 40 to 59. Only thirteen
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percent of the sample reported being over 60 years old. This may have
been caused by either death or retiremenf of such attorneys.

‘Another demographic area examined was law school background and
length of service in the county. Seventy-nine péfcent of the respond-
enﬁs said they attendéd an in-state law school, which left only 21 per-
cent receiving their education from out—of—stéte schools. Sixty-seven
. percent of the responding lawyers graduated from law school after 1960;
25 percént from 1940-1959, and only eight percent before 1940. There
was some.lag.time seen in the middle age category between graduating
irpm law school and setting up a practice in Pittsburg County, however.
Seventy—-one percent of éhe respondents set up practice after 1960,
leaving only 21 percent from 1940-1959, and the same eight percent Se—

|
fore 1940.

The tinal area of lawyer demographics involved the lawyer's po-
sition within the legal fie}d. Concerning type of practice, 48 percent,
or eleven, reported working in a partnership; 39 percent, dr nine, in a
solo practice; and 13 percent, or 3, in a law firm. The high incidencé
of partnerships ﬁay be an economizing measure allowing two or more solo
practitioners to cut down on overhead by sharing office space and secre-
tarial costs.25‘ Legal specializations were widely dispersed, with the
largest category being probate and estates. The results are presented
ianable IIT. TIncomes of the surveyed lawyers proved to be as diﬁpersed
as their areas of specialization. Results are displéyed in Table IV.
Such high iﬁcomes account in part for the McAlester mean family income
for ;he non-farm, self-employed beihg so much higher than any of the

other income means.



TABLE 111

RESPONDENT'S FIELD OF LEGAL SPECIALIZATION*
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Area of Specialization Percent of Survey n
None , 5.0 1
Real Estate 15.0 3
Probate/Estates 20.0 4
“-Personal Tnjury 15.0 3 -

Civil 15.0 3
Criminal 5.0 1
Litigation 15.0 3
Corporate/Commercial 10.0 2

TOTAL 100.0 20
*Adjusted frequencies, missing data equals four cases
Source: Pittsburg County Lawyers Survey, 1979

TABLE 1V
RESPONDENT'S ANNUAL INCOME*

Income Level Percent of Survey n
$15,000 to $25,000 23.8 5
$25,001 to $35,000 33.3 7
$35,001 to $45,000 28.6 6
$45,001 and over 14.3 3

TOTAL 100.0 21

*Adjusted frequencies, missing data equals three cases

‘Source: Pittsburg County Lawyers Survey, 1979:
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The Pittsburg County Bar Association

- Lawyer Referral Service

The Pittsburg County Bar Association has established a Lawyer Re-
ferral Service in McAlester. The referral service has no permanent .
office, and is always performed out of the current Pittsburg County Bar
Association President's private law office. No édvertisement of the
" service ié}dndertakens .Any persbn asking fér referral from the serviééw"”
first must establish indigency by filling out a form describing ﬁis’or
her assets and liabilities. Once it has been seen that the eligibility
requirementé have been met, the berson is référred'to a private attorney
who is then éontacted and informed that the client meets the Lawyer Re—
ferral poverty requirements. F:om this point on; the decision to charge

: i
a low fee or to charge no fee is made solely by the lawyer. Mr. Neal,
the Bar Association President,.said that most of the people who come to
the office asking for a referral were sent there from the various social
services agencies.26 This may be caused by a léck of awareness on fheE_'

part of the rest of the community that the service exists.
Conclusion

Everything has now been discussed that was considered necessary for
vekamining the Pittshurg County Lawyers Survey results in regard to the
three!hypotheéesband many subhypotheses developed in this chapter.; By'
thié poinf, the reader should have attained‘competency in the backgroﬁnd
theory and  demographics necessary to make an‘analysis of the following

data meaningful.
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CHAPTER V
ANALYSTS OF THE PITTSBURG COUNTY LAWYERS SURVEY
Introduction

In the previous chapter, a set of hypotheses was developed to de-
scribe the expected nature of pro bono services in the small-town-based
couﬁty. Studies of pro bono activities in both urban and rural areas
were used to develop these hypothesis. Froﬁ these earlier studies a
system of maximization of returns was seen to develop, because of the
. legal profession's dependence on profit. This dependence was also seen
to lead to'specialization in the more lucrative fields ofvlegal prac-
tice, and eventually, to institutionalization of these fields. Back-
ground into the characteristics and needs of each of the actors in
these situations was provided to help explain how these developments
might take place.

With this background, an analyéis of the data derived from the
Pittsburg County Lawyers Survey will now be undertaken. Eaéh hypothesis
or subhypothesis will be examined in turn to determine whether the data
will support or refute its contention. When this is finished, conclu-
sions will be drawn céncerning the implications for future organized

and- unorganized legal aid effort coordination.

91
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The Economic Base

Institutionalization and Pro

Bono Cases

For a thorough stﬁdy of an economically based system, it was first
necessary to determine if the dépendence dn profit had in fact led to
‘the .expected specialization and ihstitutionalization of lawyers® 1ega1~f~-
préctices. This was the question addressed in subhypothesis la. It
predicted that because of the economic dependence on the piivate bar:

la. Regular and pro bono practices should be found to deal
with similar kinds of legal problems.

From the available data, this cannot be seen to be the case. Tabie \"
ghows the mean percentages of time spent in various categories of pro
bono work by the Pittsburg CouﬁtyllaWyers. 0f these mean percentages,
the categories of domestic relations with 69.32 percent, and property
related with 17.01 percent show the strongest rgsponseé. These are
‘types of practices tha; did compare td types found in the lawyers'
regular'practicc. The mean percentages of service reported were quite
different between the pro bono and regular practices, however. This
difference will be discussed more thoroughly under subhypothesis 1b.
Another simiiarity between the two tables was seen in .the civil liber-
ties categories of both the pro bono and regular pracﬁices. In both
instances lawyers reported no mean percentage of their practice séeﬂt
on any civil liberties prébléms. Not quite as sfrong as the civil
_liberﬁies absence in both pro bono and regular practices was the simi-
1gr1y‘10w mean percentagés of personal injury cases pefformed by the

‘lawyers in each of the practices.



TABLE V

MEAN PERCENTAGE OF TIME DEVOTED TO VARIOUS TYPES OF
LEGAL SERVICES PROVIDED PRO BONO CLIENTS

Consumer'and _ -~ Civil Domestic Property - Personal
Employment Related Administrative Housing Liberties Relations Related Injury Other Total
© 6.147 2.05% 2.96% 0.0% 69.32% 17.01% 1.14% 1.36%  99.98%*

*Tablé‘totals to less than 100% due to rounding error

Source: Pittsburg County Lawyers Survey, 1979 n =22

£6
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" Regardless of the'comparisons that did exist, the differences be-
tween ﬁhg pro bono and regular practices were most notgble (see Table
Vi). The lawyers did in fact report serving pro bono clients in con-
sumer and employment related areas a mean of 6.14 percent. No compéfw
able category of the lawyers' regular practice explained this. Alsq,
adﬁinistrative and housing probiems were dealt with in the lawyers' pro
bono practices, although there were no similar categorieé in their
regular practices.b Because of these differences found between the pro
bono andvfegﬁlar practices of the lawyérs it must be concluded ﬁhat‘they
were doing non-institutionalized sefvices for the poor. The exten;’to,
which these services were being done was indeterminable from the dg;a;
however. The importance here lies’in the differ?nce from what was ex-
pected‘in’previous studies. Two possible explanations for this phe-‘
nomena were the lack of other organized sources of legal servicesAavaii- v
able to the poor, and the closer soclal contacts found in the smaller
town than in the city. Both the Mayhew and the Lochner study took
place in cities that had some form of organized legal aid available to
the poor. Lawyers there may havé simply deferred such services to
thése_agencies. Furthermore, the increased closeness in the'Small town
community may have fostered a willingness among the lawyers to go.beyond
their regular‘practices and serve the pobr in some cases that were not

commonly performed by them for paying customers.

Similarity Between Time Spent in

Lawyers' Pro Bono and Regular

Practices

Another area of analysis concerning the pro bono and regular



TABLE VI

MEAN PERCENTAGE OF TIME DEVOTED TO VARIOUS TYPES OF
- LEGAL SERVICES PERFORMED IN THE LAWYERS'
TOTAL PRACTICE

Domestic Civil No Fee/ Property Personal Civil
Business Relations Liberties Criminal  Low Fee  Related Tax Injury Practice Other Total
| 22.67% 11.90% 0.0% 8.96% 4.69% 33.76% 1.25% 7.88% 2.71% " 6.18%  100%
Source: Pittsburg County Lawyers Survey, 1979. n = 24

66
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praétices of lawyers in Pittsburg County concerned the degree of simi-
larity betwgen the amounts of the various types of services performed
in each of the types of practices. It would be predicted, if in’fact.
the lawyers' pro bono practices were dependent on the types of ser-
vices provided for regular.clients, that:
1. In their regular and pro bono practices, lawyers should

be found to spend similar amounts of time on similar

types of legal problems.
This was not evidenced bf the data. The largest disperity was found
in the domestic relations categories of both the pro bono and regulari
practices. 1In their regular practices, lawyers only performed a méan
of 11.90 percent of their time in the domesticbarea. In contrasﬁ‘to
their regular practice, the lawyers performed 69.32 mean percent of
their pro béno practice in theidoﬁestic area. Similarly, large differ-.
ences were seen between the property—rélatéd cat;gorieé of the probbono
and regular practices. The lawyers' regular practices showed a mean of
33.76 percent, while their pro bono practices showed a mean of only
17.01 percen;. It would seem obvious from these differences betweeﬁy
the mean percentages of the two practice typés that the lawyers‘wére
spending their time on different services for the poor»than they were
for their regular_clients. Howgver,‘it cannot be.determined_frombthe
data whether these were the only. types of éervices the laﬁyers were
willing to perform f§r the clients, régardless of what problems the podr
brought to the lawyers; or whether these were the only types of prbﬁ—
lems that the poor brought to the lawyer. The only conclusion that |
cﬁﬁld be derived from the available data was that there was a diffgf-

ence of mean percentages between similar'tYpes of services performed by
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Lawyers in thelr pto bono and regular practices, thus disproving the

hypothesized relationship.

Handling of Pro Bono Cases

The fact that lawyers did report spending some of their overall
practice in performing no fee or low fee services leads to the third’
subhypothesis. It was to be expected that economic dependence on the-:
private bar should result in:

lc.  Pro bono cases handled for the poor will be resolved

quickly, allowing the lawyer to return his paying

clients.
It wopld'be expected in a systeﬁ with profit as one of the strongestv
incentives, that the lawyer like any other good Pusinessman would tend
to spend little time on‘free or below-regular fee services (see Table
VII). ‘As would be expected if this was indeed the case, advice, the
least time—-consuming of the categories, ranked the highest of all the
categories, with lawyers reporting an average of 50.71 percent of their
pro bono cases as having been handled in this manner. Since litigefien
was the most time-consuming of the alternatives, its high,percentage of
average time epent was an unexpected occurrence in an-ecohomically—
based system. This finding was especially unexpected sincevLochnef:in,~
his Erie Countyistudy reported.no litigation at all in pre bonovwork;,
Since organized legal services were available in Erie County, and';here.
were mnone in Pittsburg County, this difference may have been accoeﬁted
for in bart by the pro bono lawyers having to spend time on thevcases
that would have ordinarily been fulfilled by organized legal aid. |

When combining the results of the three subhypotheses of hypothe—

sis number one, it was clear there was conslderable difference in the
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TABLE VII

AVERAGE PERCENTAGE OF PRO BONO CASES
RESOLVED BY VARIOUS METHODS

Method of Resolution Average Percentage
Advice only 50.71
Negotiationv 12.2¢4
Litigation : 21.43
Referral to social services ) ' 8.33
Referral to a speciélized lawyer 2.52
Administrative headings 1.43
Other A 3.33

TOTAL 99.99*

*Table totals to less than 100% due to rounding

Source: Pittsburg County Lawyers Survey, 1979 n =21
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pro bono practice of lawyers in Pittsburg County from that found by
Lochner in the urban study. Lawyers performed some noninstitutional-
ized servicés for their pro bono clients that was ﬁot expected from

the pfeVious literature. Similarly, the resolution of such problems;‘
although‘showing.strongly on the less time-consuming catégory of adF
vice only, did also include the most'time—consuming.categ4ry of'litiga—
tionkto an extent unpredicted from any previous study. Fthhermore,'
in the services that were siﬁilar to their regular practiée, the
lawyers spent time in greatly dissimilar proportions than in their pay-
ing practices. These findings would tend to'indicate that the lawyers
of Pittsburg County were filling the needs of the poor beyond just per-
forming regular practice services for them. The‘extent to which these

t

.needs of the poor beyond just perfofming regular practice services for

them, The extent to which these needs were met could not;be derived
from this data, however. Nevertheless, the fact that'the;e was seen to
be éo much difference between the urban and small town in the area of
types of éervices provided would tend to give credence to the argument
that there was more neighborliness and concern in the small town,‘prob—

ably deriving from the social closeness and increased communications

available.
Promotional Techniques and Advertising

The .second hypothesis concerned promotional techniques and adver~
tising. Specifically, it said:
2. The use of practice building and maintaining promotional
techniques, as well as legal advertising advocacy should

vary by the lawyer's economic situation.

First, Lhe previous description of the types of techniques a lawyer
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used should have varied by type of practice, because of the differing
needs of lawyers in different ecdnomic situations. Chapter IiI showed
that‘éolo practitibners or partners in the city tended to choose teéhe
niques which might help them make needed client contacts. This heiped
;hem build'or maintain their practices. Onvthe other hand, the firm
lawyer generally was found to favor soqial role fulfillment to maintain
his good graces in the eyes of the community. He or sﬁe did not have
the building and maintéining drive found in the solo practitioﬁer and
law paftner. The rural lawyer also tended to primarily fulfill sociél
expectations in his choice of techniques. This was also presumed to be
from a‘lack of need for new clients because of low lawyer—to-population
ratios. |

l .
In Pittsburg County a . trend different in some ways to the urban

studiés was evident (see Table VIII). Fifty-eiggt perceht, or fourteen
lawyers, acknowledged using one or more of the techniques. Of theéeb
solo practitioners were the most active in every type of promotionél
technique studied, except running for office, where there was a tie with
partners in average percentage usgd. Partnership lawyers showed thé
next greatest propensity to use these techniques. This was similar to
'the urban findings. Firm attorneys participated in only two techniques.
To.fufther his practice, one firm attorney, or 50 percent of those re-
sponding; acknowledged having run for office, and one, aggin SOlpercent,
said he had jbined a business organization. This was directly opposite
to the urban findings. Such deviations from the ufban studies may:be
caused by stronger small town social expectations to perform political

roles, or from a desire to socialize with the local business interests.

Similarly, firm attorneys also deviated from the urgan studies in
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TABLE VIII

'DIFFERENCES IN PROMOTIONS USED BY PRACTICE TYPE,
IN PERCENTAGE OF LAWYERS WHO USED PROMOTIONAL

TECHNIQUES
Technique v Used (n) Didn't Use (n) Total (n)
RAN FOR OFFICE
Solo Practitiomer 66.7 (&) 33.3  (2) 100.0 (6)
Partner 66.7 (4) © 33.3 (2) 100.0 (6)

Firm : , 50.0 (1) 50.0 (1) 100.0 (2) -

JOTNED A BUSINESS ORGANIZATION

Solo Practitioner ‘ 66.7 (4) 33.3 (2) 100.0 (6)
‘Partner 50.0 (3) 50.0 (3) 100.0 (6)
GAVE TIME TO.A CHARITABLE
ORGANIZATION ‘
|
Solo Practitioner 8343 (5) 16.7 (1) 100.0 (6)
Partner 66.7 (4) 33.3 (2) 100.0 (6)
Firm | 0.0 (0) 100.0 (2) 100.0 (2)
BECAME MORE ACTIVE IN THE
CHURCH
Solo Practitioner 66.7 (4) 33.3 (2) 100.0 (6)
Partner 33.3 (2) 66.7 (4) 100.0 (6)
Firm 0.0 (0) 100.0 (2) 100.0 (2)
MOREvTIME TO FRATERNAL »
ORGANTZATTIONS )
Solo Practitioner ~ 100.0 (6) 0.0 (0) 100.0 (6)
Partner 50.0 (3) 50.0 (3 100.0 (6)

Source: Pittsburg County Lawyers Survey, 1979 n = 14
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preference for giving ;imc to charitable organizétions to promote their
practice. Although qharitable work was the most common promotional
technique for the urban firm attorney, Pittsburg County firm attorneyé
did not cite it at all.

Another interesting.point shown in the tables concerns the areas
most likely to be favored by solo practitioners who usedApractice build-
ing technique33 Eighty-three percent acknowledged having giyen timeitov
charitable organizations. This also was reversed from the practices
reported by the solo practitioners in Loéhner's study. Furthermore, all
the solo practitioners who used promotional techniques reported that
they gave time to fraternal organizations. This was in éontfast'to,,
only 56 percent of the partners and none of the firm lawyefs citing the

A
technique. Appareﬁtly the frafernal organizations were seen by the
solo practitioners as much more helpful to their practice, buf no clues
to why this was thé case were provided by the data.

When cxamining the types of promotional techniques used by lawy;ré
and to what extent they were used, little difference could be found‘be;
twéen the two income levels. As can be seen in Tablé IX, similar pat-
terns were found between the lower income and higher income lawyers in
their use of promotional techniqueé. Both groups‘of lawyers who used
any promotioﬁal techniques tended to reéort similarly high percen;ageév
in all categories. B

As w§u1d»be expeqted, however, the exteﬁt of bromotional techhiques'
usage among all lawyers didvvary by type of practice. Solo préétitioﬁers
werc found to use consistently more types of techniques, further de-
scribing their need for promotion of their practices. Once again part-

nerships followed this lead, with no firm attorney usihgvmore than one



DIFFERENCES IN PROMOTIONS USED BY LAWYERS'
INCOME IN PERCENTAGE OF LAWYERS WHO

TABLE IX

USED PROMOTIONAL TECHNIQUES
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Technique Used (n) Didn't Use (n) Total (n)
RAN FOR OFFICE
$35,000 or Less 71.4 . (5) 28.6 (2) 100.0 (7)
Over $35,000 66.7 (4) 33.3 (2) 100.0 (6)
JOINED A BUSINESS ORGANIZATION
$35,000 or Less 57.1 (&) 42.9 (3) 100.0 (1)
Over $35,000 66.7 (4) 33.3 (2) 100.0 (6)
" GAVE TIME TO CHARITABLE
ORGANIZATION
$35,000 or Less 85.7 (6) 14.3 (1) 100.0 (7)
Over $35,000 66.7 (4) 33.3 (2) 100.0 (6)
o
BECAME MORE ACTIVE IN THE
CHURCH
$35,000 or Less 42.9 (3) 57.1 (4) 100.0 (7)
Over $35,000 50.0 (3) 50.0 (3) 100.0 (6)
GAVE TIME TO FRATERNAL
ORGANIZATIONS
$35,000 or Less 85.7 (6) 14.3 (1) 100.0 (7)
Over $35,000 66.7 (4) 33.3 (2) 100.0 (6)

Source: vPittsburg County Lawyers Survey, 1979
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of the availabie techniques. This furthers the assumption that firm
attorneys felt some need to meet community role expectations By taking
on at least one such activity. Their sdlo practitioner counterparts
seemed to display much more need to bring in and retain clients (see
Table X). Surprisingly, however, the bercentaées of those who used
none of the techniques were almost exactly the same for each type of
practice.

Even thodgh most lawyers did use some type of promotional technique,
there were several lawyers who said they did not need such techniques
to attract a clientele. The most common response given, 60 percent, or-
6 times, was ;hat their reputation for quality service brought them
clients. This was not explained by degree of establishment of a
lawyer's practice, since lawyers wer; scattered getween'both new‘and es-
tablished lawyers. Similarly, it did not mask aﬁsweré of "joined a
1aw‘firm," the second most frequent respdhse. All who reported a repu-
tation for quality were solo practitioners.or partners. ‘Some answer
-may<be found in lawyers' perceived differences between city and rufal
law practice. Two answers pointed out an increased commﬁnigation inv
the town. This was seen as the aﬁility to know others in the legal.
profession better, including judges; and the ability to make a namé.
for oneself faster. Combined, the two categories represent 27 éercent
of the total response. This would explain why the ability to.bqildva
reputation without promotional techniques could extend to both new and
gétab]ished lawyers.

The sccond answer to why a lawyer had no need to attract a clientele
throﬁgh promotional techniques involved_joining»a law firm. Four law;

yers, or 40 percent of those who did not need promotion, gave this



TABLE X

EXTENT OF PROMOTIONAL TECHNIQUES USED -

BY PRACTICE TYPE, IN PERCENTAGES

Type of Number of Techniques Used

Practice None One . Three Four Five Total*
% (m) %  (n) % (n) % (n) %  (n) % - (n)

Solo 33.3 (3) 0.0 (0) 22.2 (2) - 0.0 (0) '33.3 (3) 99.9 ( 9)

Partnership  36.4 (&) 27.3 (3) 9.1 (1) 9.1 (1) 9.1 (1) 100.1 (11)

Firm 33.3 (1) 66.7 (2) 0.0 (0) 0.0 (0) 0.0 (0) 100.0 ( 3)

*Totals do not sum to 100% due to rounding

Source: Pittsburg County Lawyers Survey, 1979 n

26

so1
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response. One lawyer indic#ted anotﬁer firm member's féputation gained
as a politiéian brought them enough'bﬁsiness.  0thers ﬁoted the general
prestige and sufficient clientele of the firm precluded any such negd.

The’expected support. for Legal advertising by lower income and |
noﬁ-firm lawyers was nof found. Almost all of the lawyers we:é skebﬁi—
cal about its ability to help, or felt it would directly harm thé legal
7 pfofessibn. The only trend found by type of_practice was that’partne;5, .
ship lawyers seemed somewhat more negative. Unexpectedly; the oniy'
lawyer who gave a positive.answer (""hope it‘helps") was of the upper in-
‘come and'firm categories. Forty percent of the lower income lawyers o
vthought‘it might be of minimal effect, or 4, while only 20 ﬁercent; or
one, of the higher income lawyers responded this way. One explanation
for these negative results is probably the common belief that iegal ad-
vertising woﬁld lead to‘abuse,Imisrepreéentation; and loss of profes;
sionalism. Such a belief may be socialized into the lawyer's percep-.
tions of professionalism by both law schools and more established -
‘community lawyers. Another'possibility is that few of the lawyers éié-
pect advertising to happen in McAlester, regardless of the reduction in
the ban. With fhe amount of adverse feeling evident in this study,v
community lawyers would probably not willingly accept as a colleague
sdme&ne who broke the tradition and advertised. Regardless of why‘thé
lawyers were so negative, it seems that 1ega1 advertising will notJbe.
regarded as a possible method for increasing a private practice in Pitts-
burg thnty in thelforéseeable future.

In cdnclusion, hypoﬁhesis number two was in some ways Supéorted,
And in other ways, refuted'by the data. Striking differences were ex-

pressed in types and ‘amounts and in promotipnal-techniquesIUSed by the



-107

lawyers depending on their type of legal practice. This was not the
case, however, when lawyers' income was examined. Both income Levéis
varied in much the saﬁe way for all the techniques examined. For those
1awyérs who used no promotidnal techniques,’similar pércentages were
reported within each of the categories. The most commoﬁ reason the
lawyers gave for this lack of need was that their reputation was enough

~ to bring them clients. This ability to be well-known enough to estab-
lish such a reputation without promotional techniques was attributed to
increaged communication within the small town. The second most ¢ommbn
reason for not needing to use promotional techniques was because the
attofney joined a law firm. This is consistent with the pteﬁious analy-
‘sis since law firm meﬁbers used less promotiona1ltechniques in everx
area. " Because of the findings‘jﬁstkmentioned, tye hypdfhesisvmay only
be accepted in the more limited sense of economic differences by prac-
tice, not by income. The economic difference between attitudés on aq—
vertisipg were directly refuted by the data. Lawyers in Pittsburg
County”tended to all be skeptical of the use of advertising as a»prémo—

tional technique.

The System of Economic Reciprocity For

Pro Bono Service

Differences in Amount of Pro

Bono Services

The first area of consideration in hypothesis three is the amount
of prd bono services that lawyers do. Since the system of reciprocity

used to maximize returns on pro bono services should be found to exist .
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in the small ;oWn it could be hyﬁothesized‘that:
3a. Differences in amounts of pro SOno activity performed
by lawyers should be found to depend on their economic
situation. '
To determine if such a difference existed, an examination of the numbér
of no fee and low fee clienté reported and the lawyers' policies of who
to accept on such a basis will be considered.

The amount-of-service variables for both the no fee and low fee
cases had a very low response rate. This, once again, probably is de-
rived.from lawyers not keeping records on this type of service. How-
ever, for those who did resbond, there does not appear to be a notable
trena. For no fee work, both income levels of lawyers tended to perform
about the same numbérvof cases per year. Low fee cases did show some

|
slight difference by lawyers' income, however. Surprisingly there was

a tendency for higher income lawyers to do slighély more at all levels,
except for one lower income lawyer who repofted doing sixty-eight or more
such cases per year. This was more low fee service than any other lawyer
performed. This is not the expected pattern since lower income lawyers
would seem to be more likely to expect some fee if poésible to supple- -
ment their more meager income. One probable explanation is éhat higher
income lawyers did more favors for théir poorer ciients, with the hope
that these favors would act as ''loss leaders" to bring in more service
later when the clients were back on their feet. Another poésibility is
that much of the service was pefformed to please intermediaries who sent
the client to the higher income laWyer._‘These possibilities will ge
exémined shortly; |

Neither income nor type of practice satisfactorily supported the

hypothesized relationship. One possible explanation might be expected
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éo be found in the age of the lawyer performing the.pro bono service.
it would be expected in an economically-based model that younger, less
established lawyers would perform less no fee work and more low fee
wark than older, more eétablished lawyers. This was not evidenced in
the data, however (see Téble XI). Very little difference could be seen
between younger‘and middlefaged lawyers. The only major difference
shown by .age concerned the oldest category of lawyers. These lawyers:
were seen to perform no or very little of either type of service. The
probable explanation for their not'providing such service was that they
were wofking in a less active, retirement practice.

Another indicator of amount of‘pro bono service performed was’the
lawyers' policy on who they will take on such a basis. The lawyersi in-.

'

come showed some difference in:théir policy, with low income lawyers
more likély to take only clients sen£ by the Bar‘Association Referral
Service, and higher income lawyers taking more sent by intermediaries
they knewf This may have shown a stronger incentive on thévparthof fhe
neQef, 1owe; income lawyer to fulfill professional expecﬁations of 6£her
bar members who would e#pect théem to have more time or maybe more

need for such cases. Type of practice, however, shéwed little in the
way of explaining differences in acceptance policy.

"An interesting trend in the data helped'shed more light on pro bono
poliéy differences. Poligy responses varied within each category by
length of esﬁablishment of practice 1ﬁ Pittsburg County'(see Table XII)f
Lawyers‘who'had established their practices after 1960 were more dis-
criminating than aﬁy other groﬁp ahout who :héy,toﬁk as pro bono
clients. Fifty percent, or eight,:feported only accepting a case if

sent by the Bar Referral Service. This was the largest percentage of -



TABLE XI

AMOUNT OF NO FEE AND LOW FEE SERVICE,
" BY AGE OF LAWYER

110

Amount of Sérvice

Lawyer's Age

Performed 20 - 39 40 - 59 60 -. 89
In Cases Per Year % (n) % (n) % (n)
No Fee Service
" None 0.0 (0) 14.3 (1) - 50.0 (1)’
1 to 33 57.1 (4) 42.9 (3) 50.0 (1)
. 34 to 67 42.9 (3) 28.6 (2) 0.0 (0)
More than 68 0.0 (0) 14.3 (1) 0.0 (0)
TOTAL¥ 100.0 (7) 100.1 (7) 100.0 (2)
Low Fee Service .
None 0.0 (0) 0.0 (0) 100.0 (2) -
1 to 33 42.9 (3) 57.1 (4) 0.0 (0)
34 to 67 42.9 (3) 42.9 (3) 0.0 (0)
More than 68 14.3 (1) 0.0 (0) 0.0 (0)
TOTAL* 100.1 (7) 100.0 (7) 100.0 (2)

*Totals do not sum to 100% due to rdunding

Source: Pittsburg County Lawyers Survey, 1979

n:16



POLICY ON PRO BONO SERVICES, BY ESTABLISHMENT

TABLE XII

OF THE LAWYER'S PRACTICE

111

Year Began Practice in County

Policy on Pro Bomno 1920-1939 1940-1959 1960-1979
" Service % (n) % (n) % (n)
A1l Who Come 100.0 (1) 40.0 (2) 6.3 (1)
Only When Know
Intermediary
(includes Bar Re- .
ferral Service) 0.0 (0) 40.0 (2) 43.8 (7)
i
Only When Sent By
Bar Referral ‘
Service 0.0 (0) 20.0 (1) 50.0 (8)
TOTAL ' 100.0 (1) 100.0 (5) 100.0 (16)

Source: Pittsburg County Lawyers Survey, 1979

n

Il

22
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any period of establishment that was so eiclusive. As was mentioned
when discussing incomq; this. further backéa the premise that’younger
1dwyers may have been trying to:prove their proféssionalism.to other
bar members who may have expected them to take a disproportionate share
of.these cases. Another important tendency was for the better estab-
vlishéd to be more inclusive in their acceptance of éro bono cases. This
probabjy’showedrihcreasingly more independence from economic needs*ahd
a trend toward‘more'éocially expected_pﬁiianthropic work. The only
lawyer Qho reported doing no pro bono work was a sdlo practitionér in
the Jower income level who said he must deal with only paying cliepts
to make ends meet in a retirement practice. This was the responsé of
another older lawyer who did not do the survey, but offered the responée
in conversation.

In conclusion, the hjpothesis contending that amount of ptb boné
service would bé determined by the economic situation of the lawyer was '
noL strongly supported bybthe data. One possible explanation for this'
may have'bcen‘because‘the quéstion measuriﬁg estimated amount of ser-
vice provided in no fee and loQ fée areas was poorly responded to by
the lawyers. In the analysié of those who did answer, almost no re-
lﬁtionship was seen by either lawyers' type of practice,'incoﬁe'or age.
The ﬁost distinct difference in variation among the lawyers on the’iSQ
sue was in the area of policy Fdrvtaking pro bono clients, compared.to
the lawyers' leﬁgths of practice in Pittsburg County (see Table XIi).
Those Whobhad been in the county the 1ongést were far more lenient in
their policy on accepting the pro bono case. Conyeréely,'those who had
prubtiéed jn_the cognty'for less than twenty years wgre'fér more intent

on knowing who had sent the client. This backs the hypothesis by
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suggésciﬁg‘the 1awyer$ newest to'Plttsbqrg County were intérested in'the
intermediary relationsﬁip in order to devglop'such con;a;ts, posSibly
with future péying relati@nshipsﬂin mind; or ﬁy feeling the need to‘fﬁl—
fili professidnal expectations if the intermediary was sent by the ﬁar

Referral Service..

Différenges in Types of Clients

Served

It would be expected that different economically-situated groups
of lawyers would take different types of pro bono clients because of _
their different incentives for doing the work. The system of recipro-

city used to maximize returns on pro bono services should be found to

! 1

exist in the small town. Thisfshoulﬁ manifest igself in:

" 3b. Differences in types of clients served by lawyers
should vary by the lawyer's economic situation.

This was seen to be evidenced by the data. Lower income lawyers were
more likely'to perceive their pro bono clients as indigent or chronic—' 
uliy poor. ‘Sixty-four percent, or seven, of those citing this answer
were of the lower income‘category, and it composed 70 percent, or
seven, of all lower inéome lawyers' responses. The.second most preQa-
1enp,an3w¢r for this,qpestion was that the pro bono clienﬁ had merely
fallen on hard timeé. Answers here wereféimilar for both ihcome 1evé1s
with the lower level having a Slight lead at 30 percent, of thfee,“and |
the higher close behind with 22 pe;cent,'Or two.,.Two higher income .
laders reported the pro boﬁo client as‘jdsﬁvbeing_lazy; and anothé?
:high incdme'lawygr ment ioned they were eithef youﬁé or old and having

trouble making ends meet. Almost no difference was seen in the‘economit
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descriptioﬁ of the pro bono clients by type of lawyers' practice, with |
‘at least 50 percent of all types describihg thé pro bono clients as
chronically poor or indigént. |
Concerning the pro bono clients' work étatus, some expected varia-
tion was seén by income of the lawyers responding. Fifty percent of the
. lawyers in the lower income level reported their pro bono clients were
.unemployed. This answer was quite similar to the answers of higher'inf
come lawyers, 43 percent of whom responded'that‘theif pro bono cliénts_
were also unemployed. However, the lower income lawyers were split in
their answers'with 30 percent, or-three, réporting their clients were
. employed or tempofarily'unemployéd. This compared to only 14 percent,
or one, of the upper income lawyers who féil into eithervOf these cate-

; 1

gories. This was the expected fesponse. If iawyers were as selec;ivg
in type of cliént as was previ&usly seen for the}lower income lawyérs,
and if they had economic interests in building a practice by attraéting
clieﬁts through pro bono services, their pro bbno clients would bg ex-
pected to be more often eméldyed at a low wage or temporarily unemplofed.
In contrast, the higher income lawyers reported their pro bono clients
_were. almost always Qnemployed, or job jumpers. None said such clients
were ever employed when they came seeking help. It should be noted

that although lower income lawyers did have a tendency to have more.en~
ployod‘or temporarily unemployed pro bono clients than the higher income
level lawyer, half of them still found their clients to be.unemployedﬁ
[t would seém that thg lower income l&wyer was dealing with‘nore of - the
true poverty cases, both emplbyed.and uhemployed.: Many of these were

probably the cases referred to them by the Lawyer Referral Service.
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Another arca of 1nvestigation was whethef the cliénts ever re-
turﬁed‘as paying clients. 1f indeed the lower income laﬁyers were_tryf
ing to build their praétice by serving the poor, it would be assufed
that some would eventually be expected to come back with payiﬂg work.
Higﬂer income lawyers who wbuld be expected to dO'morg service to only
fulfill social expectations would not be expected to watch for those
. returning to pay. Also, their intermediary framework of communication:*
might only have.included‘contacts with a less-likely-to-pay grbup of
low fee clients. The above exbectations were eﬁident in the Pittsburg'
County replies. Although no lawyers were optimistic about pro bono
clients becoming péying c]ients,.9l percent, or ten, of the lower in—
come lawyers reported this did happen on rare occations. Only 67 per-

. v \
cent, or six, of the upper income lawyers would make such a claim. On

| : :

the other hand, only 9 percent, or one, of the lower income lawyers
said pro bono clients never came back as paying clients,‘while 33 per-
cent, or three, of the higher income lawyers made this claim.

Hypothesis 3b was generally supported by.the data. Far more of“
the lower income lawyers found their clients to be either indigent or
chronically poor than did the upper iﬁcome lawyersf Simiiarly, botﬁﬂ
lawyers' income level groups found their pro 5ono'c1ients to be usually
unemployed, although the lower inc0me'lawyér had a very slight tendency
to report more employed clients. This would be the:expected case if
the lawyer was hoping to gef some fee, or evenfuallj to bring in a pay-
ing client. Finally, the lower income lawyers also showed more of a |
teqdency to have pro bono ciients‘come back as paying clients than did
the'higher.incbme lawyers. This would be thé éxpeéted case, gspeciaily

. if the lower income lawyers were more interested in building a practice,
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while the higher income lawyers were working more to please inter-

mediaries.

Differences in Intefmediary

Relationships

Finally, the third shbhypothesis dealt with the intermediary rela-

tionship of the system. The system of reciprocity used to maximize re- .. . _

turns on pro bono services should be found to eiist in the small tqwn.
This should manifest itself in:
| 3c. VDifferenceg in types of intermediaries that refer clients
to lawyers should vary by the lawyer's economic situa-
tion, v '
Surprisingly, higher incomevlawyprs were considerably»more‘likely to, 
repoft that 50 to 100 percent of théir clients w;re sent by‘inter—
‘mediaries (see Table inI). Léwér income lawyeré'far more tegulariy
reported only half or less. This indicated that higher income lawyers
may h;ve had’a more eitensive community netﬁork informing the poof of
pro bono sqrvicéé. fhis could have arisen from a lay cbmmunity's'éo-v
gial expeétations that because of the lawyers' higher 1ﬁcome, they -
should be the ones bﬁrdened‘more regularly with no fee and low fge
clients. This was opposite to the findings thét ﬁhe Bér Referral'Ser-_
vice sent more pro bono cases to the loﬁer income, less established
'lawygrs. Some indication of differing expectations between thelléyi
community andithe legél profession'members was eviaent here.
vAnother area of anélysis dgsctibed‘who the vh:ious lawyets.found
- to be sérving as an inteimediary (see Table XIV). Although widely dis-

persed among the four categories, there did seem to be.h‘general trend

among the responses. Firm attorneys only reported personal contacts of



TABLE XI1I

PERCENTAGE OF CLIENTS SENT BY INTERMEDIARIES,

BY LAWYERS' INCOME

Income

% of Clients Sent by Intermediaries

Total
% (n)

335;000 or Less

More Than $35,000.

1 - 50 ~ 7 50-~100 Don't Day
% (n) % (m % ()
63.6 (7) 9.1 (1) 18.2 (2)

12.5 (1)  50.0 (&) 37.5 (3)

| 100.0 (11)

100.0. ( 8) ’

Source: Pittsburg County Lawyers Survey, 1979 n = 19

L



TABLE X1IV

WHO SERVED AS INTERMEDIARIES, BY TYPE OF PRACTICE
IN PERCENTAGE

Who Served As Intermediaries

Lawyers'

—

The Poor's . :

. Type of Personal Personal Paying Institutional -
Practice Contacts Contacts Clients Sources Total*.

% (n) % (n) % () % (n) % (n)
Solo Practitioner 14.3 (1) 14.3 (D 57.1 (&) 3 100.0 (7)
Partnership . 33.3 (3) 1.1 (1) 22.2 (2) 33.3 (3) 99.9 (9)
Firm 133.3 (1) 0.0 (0) 0.0 (0) 66.7 (2) 100.0 (3)
*Totals do not sum to 100% due ﬁo rodnding |
Source: Pittsburg County Laﬁyets Survey, 1979 n=19

811
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theirs, or community institutions as sending them novfee‘or low fee
clients. Both of the two firm lawyers reportiﬁg institutionél coﬁtaCCS
cited‘social workers as having sent them theif clients, as opposed.to
the Lawyer Referral Servicé. This was in keeping with thé earlier fihd-
ing that the Lawyer Referral Service tended to send the referrals to
younger,‘less—established lawyers; Partners showed more intermediaries
that were personally connected with themselves than did the solo prac-
titioner. For solo practitioners thé most common intermediary relation-
ship was with their paying ciients. In contrast to the solo practi-
tioner, the most common response for the lower income lawyér was the
poor's personal contacts. ‘Other income responses were too gréatly‘ 
scattered to be useful for analysis. -

In agreement with the response by lower income lawyers that the
pdor's_personal cdntacts served as intermediaries, 70 percenf, or s§ven,
of the lower inéome lawyersisaw their intermediaries as being more like .
the poor in socio-economic status. Only 20 percent of these lawyers
found them to be similar to themselves in status. Higher income levéls
saw intermediaries as beiﬁg more like the poor 50 percent of the tine,
while 33 percent, or two, saw them as being in-between. This may have
indicated that higher income lawyers were performing services for fait;
ly established businessmen,_though notﬂﬁf‘as high an ecénomic stafus as
their own. Begause of the likelihood that .a large percéntage of‘uppet
income lawyers' pro bono clients wéqld be sent to them by iﬁterﬁe&i;
'varies, this may have been a partial explanation of the diffgrences.inﬁ
the intermediafies' status.

Iﬁ summary, hypothesis 3c tended to be generally supported. The

lawyers' income level did show marked difference in the frequency of
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intermediary contacts repbrted. The higher income lawyers reported a
considerably higher percentage of their pro bono clients being sent to
them by intérmediaries. This was in'keeping with the findings conﬁerné
ing hypotﬁésis 3b. Thetevit'was found that fhe‘upper income lawyers
were more skeptical than the lower income lawyers about the pro bono
client feturning as a paying client. It was concluded the upper in-
éome lawyers may have been more interested in taking the type cases
that would please an intermediary rather than those who might oné day
become a paying client. The hypothesis was also supported by the
_types of intermediaries thatléent pro bono clients to the lawyers as
compared to the lawyérs' type of préctiéé. ‘The solo practiﬁionerv
seemed to be far more likely to receivekprd bono‘tlients from paying
clieﬁts than'by any other means. These may havelﬁeen the clients that
the solo practitioner lawyers dé@eldped through the promotional tech-
niques they undertook in the community. The partnership lawyers varied
considerably between the vérious types of intérmediaries,brepofting'
thaﬁ'thqy-received some pro bono clients frém all sources of inter-
mediaries. Firm attorneys, however, only_teceived'pro‘bono clientsv
from social workers or peréoné] contacts. This may have shown a ful-.
fillment of social expectétions that the firm lawyers performed whgn

they took such cases.
Conclusion

Analysis has shown that some of the hypotheses were supported by
the data while others were rejected. The hypothesized institutionali-
‘zation of legal services to the extent that the divergent problems of

~the poor were ignored was not found in Pittsburg County; " The lawyers
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here reported spending time on pro bono cases in different wayqvthan
they did in their'regular practices, as well as performing some ser-
&iucs~for the poor in quite‘diSproporttonaté mean petceﬁtagesktovthe
amounts performed in their regular practices. Lawyers éiso wéfe -
vtouﬁd to not simply provide the quickest services to thé pro bbno cases
in ordervio return to their paying clients more quickly. In somé sitﬁév
étiops the lawyers were willing to go into litigation for the‘pro.bono~A'
~client. This was quite different than the urban findings by Lochngr.
Tn no instance did.any;urban lawyér‘surveyed litigate a pro bono cﬁse.f
Second, the lawyers in Pittgburg Coﬁnty were found to have somé
hypothesized variation by economic situation in their choice of pfo%.

motiénal'tgchniduesg as was predicted by hypothesis two. The lawyers

. N
did show a marked difference iﬁ types of promotional techniques used as
well as to the extent to which ;hey‘wére used, b; the lawyers' type of
practice. Despite this difference in pra;tiéé tfpe, lawyers' income
level quite surprisingly shéwed alimost no differences between the tfpes
of sérvices or amounts used by the lower and upper income lawyers; An-
dther unexpected finding was thﬁt all lawyers were found to be genérallf
skeptical about the praétice of legal advertising. Almost no differ— |
ence was found in phis skepticism, even among the lower incomé lawyers
‘who would be most expected to benefit from its use. |

Finally, in hypothesis three, amount of pro bono services pef-
fofmed, chafacteriétics of pro bono clients, and characteri#tiCS»éfnthé
‘intérmediariés were also hypothesized to vary by economic situation.
' No support could be fdund for economic variation in the amount of qéf-'
vice given pro bono clients except as was explained by the number of

- years the lawyer had practiced in Pittsburg County cdnpared to his .
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'bnlivy on accepting pro bono clients. Here fhe more establishedhlawyers
were seen to be increasingly more lenient in whom they would accept as
pro bono clients, ﬁrobably in keeping with their no longer ﬁeeding to
build a practice, so much as maintain one b& fulfilling social expecta-
tions. The characteristics of the pro bono clients were, however, seen
to vary by the economic #ituacion of the lawyer. ‘Lower income lawyers
were more likely to have mentioned that some of their pro bono ¢lieﬁt§
were either employed or only tempor;rily unemployed than did the higher
incoﬁe lawyers. The lower income lawyers also acknowledged a gteatef
possibility that‘their pro bono clients might sometimes come back as
paying c)iohts than did the higher income lawyer. This was explained
~as the tendency for thé higher incqmevlawyer to Pe more interested in
pleasing intermediaries than in buflding their practices. Finally; the
intbrmediaries of the groups were seen to Qary b& thé economic situa-
tion of the lawyers. Higher income lawyers were seen to havé reported
more intermediary-sent pro bhono clients than did the lower income
lawyers. Types of intermediaries also varied between the lawyers in
diftferent types of practices. The solo practitioner was found to geﬁ;
erally have more paying clients functioning as their intermediaries
than any other of the catégories. Firm attorneys fepo;ted different
[indings; They reported social workers or.persénal conﬁacts as their
most common caﬁegories of intermediaries. Partnership lawycrsvac-
knowledged some intermediaries from all the categories.
After establishing the cxistencc of an economically-bases gystenv

in the small town, and having described its general charactetistfcs

and differences as compared to the urban studies, conclusions may now
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be drawn concerning the pro bono system's ability to be incorporated
with organized legal aid programs. This is the purpose of the final

chapter.



CHAPTER VI

THE IMPLICATIONS FOR COORDINATION OF PRO BONO

SERVICES WITH ORGANIZED LEGAL AID

Many unexpected differences were found between the small town and
the urban studies. It was expected from the urban studies that the
cases performed for the pro bono clients would only be quicker versions
of services common to the lawyers' regular practice, but the small iown
lawyers performed dissimilar services in mﬁch less expedient manners
for their pro bono clients. It was also expecte; from the urban stud-
ies' findings that‘more no fee.services would belperformed by higher
income lawyers; but there was no important difference in amounts &f
no fee and low fee services found by the lawyers' income level in the
small town study. Furthermore, the type of client taken by the urbaﬁ
lawyer was found.to vary by type of practice, while in the small town
there was almost no difference found here. Finally, thé expecfed inter-
mediary relationships found in ;he urban studies wefe completely re-
versed in the small town stqdy.

The most important similarity bétween the urban sfudy and the small
town study, howéver, was that the economic incentive for providing pro
bono services was apparent in past studies. Promotional techniques, al-
though very different in types used, were found to be 1mport§nt_to the

lawyers in both studies. The only difference seen here was in the type

ot techniques the ditferent groups of lawyers chose to use.

124
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Furthermore, the expected intétmedidty relatibﬁship was épparent in the
small town, although it was,lnﬂ mentioned above, completely reversed in
the [iudinﬁs ot who acted as intermediaries, and to what extént fotvthé
various ;ypes of lawyers'Apfactices.

The question raised now is, "So what?" The proposéd combining of -
pro bono services with organized legal aid was the most iupprtant’teason
for eXpIofing these relationships. From the findings of this report,

- can the Ewo be compatably combined? This answer can only come ffomva
[inal reexamination of both the insﬁitutionalized frameworks of the un-
organized and organized legal services delivery systems, ahd the ip-
centive to maximize profits found among lawyers.

Institutional differences‘between the two types of legal deliyery
systems could most probably beldveréome the easiest. ‘The major differ-
ences were the institutionalization of economic problems on the oﬁe‘hand
and of poverty—rélated problems on the other. In a combined system, the

private lawyer still could not be exbected to immediately institution-
alize poverty cases to become a more competent pro bono lawyer. Fron‘
the studies in the urban afea'in contrast to the small‘town Study ére-
sented in this péper,iit séemed apparent that if organized legal aid:
Qqs available,,the‘private lawyer would defer to them :ﬁe services not
cdﬁmon to théir_feguiar practices. Hﬁen such services were not qyéilf
éble, 55 in the small town stud& in Pittsburg County, the lavyers‘uﬂy
have had more incentives to at least atge-pt to ﬁrovide soa& of thg non-
institutionalized services themselves. The extent to which they ite,
able to provide these services that are not common to their practice,
is still in question however. Even if oréaﬁizéd,legal’aid opeﬁed_uf

the use of its research institute and backup centers to urban lawyers, .
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little change would be expécted'uiﬁhout'the propérjincéﬁtiﬁes. Ag'i;
has been found to be throughout this paper, ﬁhis incentive wo@ld prob-
' ably be money, This wouid_defeat the purpose of E#ubining pr§ bono
and organized legal. aid. |

Anothér altérnative might be.fb maximiie lﬁwyer use asiitvis.

This would necessitate Legal Services Corporation programs incoiporat-

ing pro bono services inté their programs to do what they do naturally. =

This would mean having pro bono lawyers handle the more common legal
’prbblems such as divorce.and simple property matters. Legal aid night
fhen-concen;rate its efforts more on the poverty-type issues it does
best. A plan might be worked out to include those of noaerate means
in such a system; Legal Services Corporation might act similarly to
the pro bono’privéte lawyer‘and~cha;ge a gfaduatgd fee bisea on what
the client_coqld pay, as in low fee work. Since‘théy would_bé dealing
with Lypes of cases that private lawyers do not normally handle anfw;y,
this migh; be a method to defer some of the expense of the programs and
alléw for more services and advertising. In return forIrefetiafs from .
the Leéa] Services Corporation program offices on commonly,institq-‘
ti;nal issues, the participating iéwyers might also be required toﬂéd.
here to a fee based on ability of the client to pay. This would help
to provide legal 5$sistahce to thﬁse of ﬁgdérate means,’;nd should leo
be a boon to the younger solo practitioner who would then be free to
take spch a person as a regular client ;[ithe situation éver arose.
With an increase in generic advertising making more poorviware';f
their unrécognized legal problems, more total clients shoﬁld be s?tved
than under any variation ofithe cqrrént hic-of;niss type 1ntei-ediary

system now in effect. It would also get around the problem of the
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private lawyét advertising.
The proﬁlems.with.such a sys;eﬁ are in,acceptance‘and éniorcenent.
As was previéuSIy shown, laﬁyersvﬁave feared the rise of socialized law
for many years. There is-litile indicatién thﬁt they would stop ndw;
One péint in favor of'the plan,,howev¢t; is it#vvoluﬁtaryvnature.r No
iaWyer would be coerced into joining, and it onld favor'soug iowef}iné ‘
come praC£iceybuilding lawyers considerably. Another fegr to overcome, .
however, would be to alléw légal services programs to také fee gener-
ating cases, even in perrty—related areas. This would brobably cau;e’
the loudest cty‘of:socialism ftdm-the;COnservative:legal ranks. ‘ |
Enforcement of the fee schedules would also present # probleit;

lfow cquld an organized legal services program'be gure thé particip@iing‘
lawyer was ﬂctually‘abiding’byithe ;redatranged ;ée baéed on-intopg?
Two alternativgs exist. One would Ee to tandpnl& sample clients ;f;er"
tﬁey were referred. 1If he or #he'was overcharged, it could be gtounds
fqr éﬁding ;he arrangement‘with the lawyer, fines, or for mOte’cona;;ht' _
scrutiny. The other alternative would be even less desirable. It |
woﬁld entail checking privaté lawyers' records or sen&ing undefcoﬁer
legai aid officials pretending to be eligible clients. Neither of ihese
would probably be acceptable.to strongly independent private lawyers.

| S;ill another problem_the combination of organized legal aiq aﬁd
Pf&rbono.accivity would baQevtovface Qould be the disturbance of the 0
_intermediafy system. [t was ev;dent Erﬁh thg findihgs that lauyef; do
ﬁaxiﬁiie returns from pro bﬁno éervices. Hﬁén the poor becowe more
aware of previously unrecognized probleps and the ability to have them
solved by lawyers at no or ;educed‘fees, the relationship nightlcﬁange"

from that of a‘privilege‘to that of a right of the poor. If such did



128

occur, Lhe ]ess—gstablished lawyers wbuld be favored by increaéing
small-fee business and by practice building when and if the poor could
come back as paying clients. Forkﬁhe established firm attorney, how~
ever, the chanée might,not‘be so fortuitous. They were seen in both
thé urban studies, rural studies, and the small town studyﬂtp use 1eg;1‘
services to pleﬁse intcfmediurieS'and fulfill sociefal éxpectafions.
if the‘serViCQ to the clienf sent by the intermediaries was no longer‘
seen as a favor, this relationship.would bé destroyed. The service
would then be more likely to be channeled through a more neutrél‘té-*
ferral otficc, and seen as an obligation not as a selffimposed duty
stirredvby'tiés of friendsbip of favor.  This would posgibly force the
more estéblished firm attorneys into‘performiﬁg other types-of'promp-
ktjonal_technidues to maintain theirﬁpfactiée‘éndtfulfill social obli-
.gﬂtions. |

The key seems to lie in advertising. This is the only thing tﬁét
could overcome institutionalization, and its pursuant problems for.the
poor. 'ft would end_ﬁonrecognition of poverty problems. It would al-
low the poor to protect themselves in a way little seenhbefOre.. It
would alsd‘chunge powef orientations within the community.' As was
found in the community'actipn programs of the 1960s, this would proB-
ably meet with‘sffong cétablishmept opposition. |

What then are the altecrnatives? A system‘df aid to only the_éﬁor
'shéuid be feasible under such a plan, but‘even it isvlikely to bg Eare-
ful in its advertising to avoid changing felationships betﬁeen laﬁyets.
and inLermediuries. This might‘be'a wofkable systeh for a small town;
howeQer. Either as a tegulafly étaffed or as a satellite office. the

organized legal aid person could be called upon to serve poverty-issue
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problems for the indigént. For ibstitutioualized préblehs,vifjall the
matter required was advice, he‘o; she might be able to handle this also.
Then, for the institufionélized cases tﬁat-requited #mall amounts qf
time, a referr#l éould be mhde‘to pafticipating lawyers who;wbuld agfeé
before hand to ireat tﬁé eligible legal aid client on a no fee basis.
fncnntiQéé for private Iaﬁyers to join'such-a‘préétan would first in- .
CIude'contaéts ;hat-might.dct to build fheir practice some day if no
restrictions were made on iater»fee—based cases. Second, this could be
a way for lawyers toviulfill social éipectations. I1f a rotatién 1131,
within ébch’area of Specialization waé‘used-as a basis for referral;
the private lawyer could be called upon to perform cases in his'ot;hgr
area of SpecidlizAtion. An upwérﬁ'list of 5 to }5 éaseé‘per yéér could
be’plﬂdged bcfo:eﬁand ensuring no o;erfwhelhing>§ufdens; Finélly, if
the case dealt only with indfgents,‘the provisioﬁ of low fee services
Lo thosv‘of moderate meau# could‘also céntinﬁe to be based on an in-’
térmpdiafy systém. This would main;ain this‘felatiOnshib and‘its ad~-
vantages for all iawyers--urban, small town, and ruralé-who wish to
blcase friends, busiﬁoss associates, or paying clienis. |

Another advantage of such a sysfem would belih its ability to
spread th¢ services nf organized legal aid laﬁyets farther. No longer
jwduld‘legﬁl aid lawyers bé’forced to sbread their serviées S0 thini&Q‘l 
This would leave more free time for organized'legalvéid to deal'wifh»
povcfty areas uﬁd even the more complex cases in institutionalized lay.
Cuses‘thutvrequircd expensive, lehuthy appeals might be ﬁorkchOQk‘
" jointly between ofgahized and pro béﬁo 1aqurs. Beéanse of incteii?d
uctiVity:in poverty-law areas, the recognittop by the poor ot-such

~arcas as legal should improve. This also has an advantage oﬁer massive
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:publiciﬁy'and?infdrmatibnvqampaigns because it vould_éiye the'éyéten
time to adjﬁst sloﬁlj, instead of bging deluged_wifh;liﬁigétiqn'all $t_
once.

| This iS'the‘hbpe that can be foreseen in ofganized lggii.sétviéek
combining with unorganizéd pro bono delivery systems. If it;is toiﬁe
.effective or even possible;'it must tékg into céﬁsideration underlying‘
, incéntiyes fdr;lawyers‘to do:prq bonowservices. 1f a s}sfem-wﬁs’c“ 
structured in such a way as to compliment thesg'incentives,‘to‘hot
‘bring on the fear of the private.légal business nof being ovetruhvby"‘_
the government, and‘to not destroy a valuaﬁle intermediary relatioééhip
for the lawyers, coopefation‘cduld be fogthcoﬁ;ng. Thié compromise
system scems to he the best éystem for gefting maximum services to the
poor at minimumvcosfs.' And, as oppoSed_to more idealiétic systemsgrit

should have a chance to work.
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| Pil!sburg County lLawyers Sutvey, 1979

The questions asked to Pittsbhrg County lawyers are reproduced
here directly as they were asked to the lawyer. The‘majdt:differencé
is thaﬁ the lawyers each received one leg$1~sized sheet with the

questions on both the front and back.

ta). Some lawyers in towns like those in Pittsburg County say they do ::
some no fee or low fee (NF/LF) work in civil cases for those in
the community who cannot afford to pay their normal fee, other '
lawyers say they do not do this type of service for various
recasons. Which of the following would you say best describes -
your policy on such NF/LF work for the poot’

1 T actively seck out such clients. ‘

2) 1 am willing to help anyone who comes to me for such
“help.

3) 1 am willing to help someone who has been sent to me

- by the Bar Association. Referral Service. '

4) 1 am willing to help someone who has been sent to me
by a person or a group I know, includ1ng the Bar Asso~
ciation Referral Service.

5) 1 am not able to do such work. -

lb). Answer only if answer above was "5" All others go to lc.
Which of the following answers best explains why you are unable
to do NF/LF work?

1) Have never been asked to.
2) Firm won't allow it.
~3) Must deal with paying customers to make ends meet.
4) A matter of principle. :
5) Other (specify) -

1c). Answer only if response to la was 1 throqgh 4, If answered 5 on
la proceed to 4a.
To the best of your records or memory, what percentage of the
NF/LF clients' problems you dealt with last year fell into each -
of the following categories? . a

1) Consumer and employment related

2) Administrative problems

3) liousing problems :

4) Civil Liberties issues

5) Fawily/marital problems

6) Property related

7) Personal injury
8) Other (specify)
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td). What percent were: 1) Male ‘ 2) Female

te). Would you describe the typical NF/LF clients you served as:

1) Chronically poor; indigent
"2) Someone who has fallen on hard times
3) Other (Specify) :

ir). Would you describe the typical NF/LF client as:

1) Employed

2) Temporarily employed

3) Frequent job jumbers

4) Unemployed . : e
%) Other (Specify) ‘ v ' .

). Of these NF/LF cllenis, what type of legal effort did it take on
' your part to dispense with their problems’ What 7 of the cases
involved: :

1) Advice only
2) Negotiation
3) Litigation

4) Referral to a social services agency

5) Referral to another lawyer speciallzed in that area
6) Administrative hearings

7) Other (Specify)

T

Ih). What is the major distinction you make between free service and
tow fee service clients?

2a). Sometimes the poor come to the lawyer on their own. Other
times someone else has defined their problems as legal and
suggested they see you personally, or the Lawyer Referral
Service for NF/LF help. What % of the NF/LF clients you
have served had such an intermediary guide them to legal
help as a solution of their problem? '

1)  None : 4) 50 to 75%
©2) 1 to 25 ‘ 5) 75 to 100%
3) 25 to 50% . 6) My clients do not tell me.

2b). How would you best describe these péople'who refer NF/LF
clients? .

1) Friends/social acquaintances of yours

-2) Members of a social group to which you belong
1) Paying clients of yours

4) Friends or relatives of the poor client

5) Workers in social welfare agencies (which ones)

6) Other (Speci[y)i - | » .
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Iypi«ally, what is the pature ol the relationship between the
client and the person who referred him/her to you or the re-
ferral service? -

Would you comnsider the relative socio~economic status of the

_average person who, as an 1ntermediary, refers NF/LF clients

to a lawyer as being?

1) More like your own
2) More like the NF/LF client . : :
3) Other (Specify) ' e

Bascd on ybur experience, do NF/LF clien;s ever become reguiéi'
paying clients? '

1) Always v - 4) Rarely
2) Frequently - 5) Never
3) Scldom ‘ 6) Not sure

Somc people have argued that the past ban on legal advertisement
and procurement has led lawyers who wish to build a practice into
such activities as joining social organizations and/or running
for public office in order to become well known within the com-
munity. Have you ever felt it would be to, the advantage of your
practice to engage in any of the following ‘activities? (Recog-
nizing many could be performed with both charitable and economic
motives.) Please circle one or one's application.

l) Ran for elective office

2) Joined a businessmen's organization
3) Gave time to charitable organizations
4) decamc more active in the church

5) Cave time to fraternal organizations
6) Other (Specify)
7) No

4b). If you answered "no" on 4a, why did your circumstances allow you

4¢).

5“).

to attract a clientele without such activities?

What effect do you think the changes in the ban on legal adver-’

tising will have on the development of practices by new lawyers
in this community? (anything else?)

What would you consider the major differences are in practicing
law in a smaller city/rural setting, as opposed to the large or
very-large urban setting. Please be specific. I1f you need more.
room pleasc attach extra sheets. 5 o
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5h). Do you fecl the needs of the pbor for NF/LF legal service are
different in the smaller urban/rural setting? Are they more
likely or tess likely to be met? ' : '

S%)e In Pltleburr County, the needs of the poor for NF/LF service in
civil cases are:

1) Met Completely

'2)  Met for the most part

3) Met only in the most serious matters

4) Unmet -- need organized legal aid

%) Other (Specify) ’ v ‘ e

5d). Please rank the way you feel most of the poor deal with their
problems in Pittsburg County.

1) Do nothing

2) Self-help

3) Through Lawyer Referral for help

4)  Through private lawyer for help
© 5) " Nontegal methods

5¢). What nonlegal methods are used by the poor to solve legal prob-
lems? : i

6a). Your age is -

6b). Law school attended

6¢c). Year gfaduutod from law school

6d). Type of enviromment "you grew up in'':

1) Large urban - 3) Suburban
2) Small urban - 4) Rural

6¢).  Year began practice in Pittsburg County

61). Polflioal Aftiliation: (1) Democrat 2) Independent

1) Republican 4) Other
6g). Sex: .

- 6h). Area of profcssibnal.spécializatioﬁ

6i). Annual income:

l) $0 - $l5,000
2)  $15,001 —- 325 000
1) $25,001 -- $45,000 .
4) . $45,001 -~ $55,000
%) $9%5,001 and over

Hl.;

,_t



6j). Would you consider your practice to be:

1)
2)
3)

6k). What 7 of your overall practice would you say deals with:

1)
2)
- 3)
4)
5)
6)
7)
8)
9)

61). Approximate number of clients served per year as No Fee’

Solo

Partnership
Firm

Business

Domestic Relations
Constitutional Rights
Criminal

No Fee/lLow Fee

Real Estate

Tax
Patent
Other (Specify)
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April 9, 1979

Dear Pittshurg County Lawyer:

~ As a part of my Master's degree program here at Oklahoma State,

I am writing a thesis exploring the nature of no fee and low fee Pro
Bono activity in the smaller urban area. Much has been written about
the larper cities' Pro Bono and legal aid activities. Pro Bono re-
searchers also have examined the rural environment's affect on such:
activitys. At present, however, the most serious void in the literature
cis the lack of intformation about the smaller city, not served by a
legal aid office. Therefore, my interest centers around this area's
characteristics., ' :

Pittsburg County was selected because it fits the above descrip-
tion and because of wy interest in rhe area 1 grew up in. "Results of
the survey will be presented to rho President of the Pittsburg County
Bar Association, Mr. "Buddy'" Neal.

The time you take in filling out this one-page questionnaire will
be preatly appreciated. The survey design attempts to take as little
of your time as possible. Also, if you will leave the answered ques- .
tions with your reéceptionist, | can collect it without inconveniencing
you. o

Your participation in this survey is much appreciated. 1f you
have any questions, please contact me at the address below, or through
the Political Science Department.

Sincerely,

Laura Manning i ,
318 South Duncan, Apt. 2
Stillwater, OK 74074
(405) 377-0872
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