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CHAPTER I

INTRODUCTION

In major Arab cities under Ottoman rule, the legal system functioned through the

Islamic shari'ah courts which followed the teachings of the Qur'an, the sunnah, and the

I)adith. Interpretation of law fell into four legal schools, or madhhabs, (ljanbali, Shafi'i,

Maliki, and ljanafi ).1 Many cases brought to a court of law were tried and recorded in

the shari'ah court, or 'al-MalJ.kamah al-Shar'iyyah '. People used the court to resolve

cases of 'irth (inheritance), !alaq (divorce), nafaqah (alimony), wi~ayah (guardianship),

and many other disputed matters. The court also could authenticate a variety of

agreements including exchange of goods or property, donation of waqfs (pious

endowment), or 'ilq (manumission of a slave), etc. Records from these courts are

important to historians as one of the main sources for social, economic, and legal research

in Ottoman and Middle Eastern history. In this context, the social and economic history

of Middle Eastern women, which received in the past scant attention from scholars, can

be considered.

The following study is based on the contents of the first two volumes of the record

of the shari'ah court of the city of Tripoli, the capital of the Ottoman province of Tripoli. 2

'The Ottomans favored the Hanafi School. which was mainly followed in trials in Tripoli and other
regions of the Empire. See S. W. al-Zayn. Tarikh [arab/us (Beirut: Dar al-Andalus, 1969). 182.

1'he records of the shari'ah court or the sljills are currently under the supervision of the shari'ali court
of Tripoli. The court has two copies of the records. one of them is original.
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The first volume includes the records of the period from 1077 to l078H.l1666

1667, the second from 1078 to 1090H.l1667-1679. The study seeks to elaborate on th

role of women in Tripolitan society during the mid-seventeenth century. The purpose is

to examine the status of women in a patriarchal society and their contribution to the urban

economy. The study also evaluates the status of women in the courts and seeks to

determine if they received equitable treatment under Islamic law.

It will be argued that contrary to the general view of women as being

marginalized in a male dominating society, they were quite active in various areas in late

seventeenth century Tripoli. Similar to many other parts of the Ottoman empire in the

same period, they were not totally restricted to their houses and they used the court for

personal as well as for business purposes. Although they were in some instances

represented by a wakil (legal representative), this did not imply seclusion. The first part

of the thesis will assess the role of women in the family and analyze the different familial

ties between women and different members of their families through cases that involved

conflicts over divorce, inheritance, custody, and alimony. The second part of the thesis

wilI evaluate women's role in the household and urban economy. Women appeared in

the court records as property owners and money lenders. In the third part of the thesis,

some topics not substantially represented in the sijills (records) wilI be discussed.

Women as witnesses, in slavery, and in petty occupations are examples of such topics.

The few cases that represented these categories will not permit a thorough assessment,

but it is possible to gain some insights. A background of the history of Tripoli and the

region will also form a part of this study to put the subject in context.
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CHAPTER II

REVIEW OF THE LITERATURE

The history of the Middle East in the seventeenth century is inseparable from the

history of the Ottoman Empire, which dominated the region for almost four centuries.

Any research about the history of Tripoli, which was a part of the Ottoman domain,

should rely to a certain extent on works on the Ottoman period. Tripoli has received little

attention from scholars. In his book The Great Arab Cities in the Sixreenth-Sev.enteenth

Centuries, Andre Raymond affirmed that: "Arab cities which have been the focus of

comprehensive research are rare".3 Damascus and Aleppo were the most fortunate cities

in Syria to be the subject of relatively intensive and thorough research. Writing in 1982,

Khalid Ziyadah affinned that the history of Tripoli during the sixteenth and the

seventeenth centuries was not yet written, and the few existing works about earlier or

later periods were not written by local authors or exclusively written about Tripoli.
4

The

first problem that confronted scholarly production is the scarcity of sources, both

contemporary and modem, which has made conclusive studies difficult. Social, cultural,

and economic history are equally obscure. The absence of major studies on individual

cities has made it difficult to elaborate on family or women's history during the Ottoman

3C. Establet and J. P. Pascual, "Damascene Probate Inventories in the Seventeenth- and Eighteenth
Centuries," International Journal ofMiddle Eastern Studies 24 (1992): 373.

lC Ziyadah, al-~urah al-Taqlidiyyah lil-Mujtama' al-Madini (Tripoli: Publication of the Lebanese
University, 1983),30.
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period. Only recently have historians started to use he substantial archival herita 0

the Ottoman .Empire for research in social and cultural history. but the effort ha yieJded

important results.s

Primary Sources

, '1

In addition to the sijills of the shari'ah court, which will be discussed later, the

primary sources available are the accounts of Western travelers who visited Tripoli and

recorded their observations. According to D. Ze'evi, the attention given to Ottoman

societies and culture in the West dates back to the time when many European tourists and

pilgrims, mostly Christians, were traveling to the Holy Land, a part of the Ottoman

Empire.6 In addition to pilgrims, some travelers visited the Levant simply because they

were curious about all the East and wanted to have a closer look. Among them, was the

French author the Comte de Volney who traveled to Egypt and Syria between the years

1198H.l1783 and 1200H.l1785. In his book, he made a physical description of all the

places that he visited including Tripoli.7 He wrote a detailed history of the varied ethnic

groups and religious communities that inhabited the city. He added much information

about the government, the commercial activities, and even the agrarian products. Among

the subjects that Volney described was the shari'ah court and the qalj.i and their role in

n. Ze'evi, "Women in the Seventeenth-Century Jerusalem: Western and Indigenous Perspectives,"
International Journal ofMiddle Eastern Stlidies, 27 (1995): 157.

~id., 158-159.
7Comte de Volney, Voyage en Egypte et en Syrie Pendant les Annt!es 1783. 1784. 1785 (Paris:

Mouton & Co., 1959),281-286.
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the Ottoman administrative system.s The author also mad a oompari on betwe n tb.

status of women in the East and the West, which was not in favor of Eastern women.

Volney apparently understood little about the life of Middle Eastern women. He claim d

that they were restricted to their houses and added that he found tbem veiled in the

streets. He believed they were deprived of property and required male relatives to

represent them in business, although their presence out of the house was "some times for

business purposes."9 The author concluded that Islamic doctrine was to be bJamed for the

inferior status of women. Though the work of the Comte de Volney should be utili ed

with caution, it established a model for women's status, to be compared with that of

other sources from the same period; namely the shari'ah court records.

Les Echelles de La Syrie et de Palestine is another Western work which described

Tripoli in the beginning of the eighteenth century.1O In spite of this work's helpful

information about Tripoli and other coastal cities in Syria, F. C. Roux was mostly

interested in cities as commercial centers. The issues that were important to him were

mainly commercial activities between the Levant and Europe. However, the author

reserved a part of his work to discuss laws that regulated the presence of merchants in the

East ( in this case the French). According to Roux, no merchant embarked from the West

before guaranteeing a place for him to stay in the khans (inns). Initially the French

government permitted merchants to take families (wives and daughters) to the East, yet

the permission was soon revoked. Merchants were not allowed to marry in the East. I!

IIbid., 369-370.
'Ibid., 407-410.
lOp. C. Raux, Les EchelLes de Syrie et de Palestine au XV/Ileme Siecle (Paris: Librairie Orientaliste

Paul Geuthner, 1928).
"Ibid., 16.
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Moreover, French women needed a permit signed by the king to sojourn in a khan. Roux

did not say much about inhabitants of Tripoli, especially women. NevertheIe he

implied that the precautions taken by some Western governments prevented wide contact

between the merchants' community and the inhabitants of the region. If true,

opportunities for observation of the Tripolitan society were limited.

European missionaries and pilgrims were not the only travelers who moved

around the Ottoman Empire and left written evidence. Tbere were a number of Mu lim

travelers and scholars who visited Ottoman cities and recorded in detail their trips and the

countries visited. They often were no more explicit than Europeans. They had access to

the houses of influential families, and they wandered around the cities that they visited.

However, they did not seem to have better knowledge of the life of women or what

happened inside the houses where the families lived. At least they did not record such

infonnation. This could only be explained in terms of the period's mentality, which had a

respect for customs and Islamic ethics. It would be offensive to a host at that time for a

guest to write details about a house that he visited, especially if he gave descriptions of

the host's family (wives, mother, sisters, daughters, etc.).

Examples of Muslim travelers who visited Tripoli include 'Abdul-Ghani al-

Nabulsi, Rama9an ibn Musa al- 'U!ayfi, and ibn Ma~asin.'2 Their works were similar to

diaries that included details of visits day by day and descriptions of the physical

characteristics and landscapes of the places visited. Apparently, these travelers were

12A. al-Nabulsi, al-TulJjah al-Nabulsiyyahfi al-Ril)lah al-Tarabulsiyyah (Beirut: German Institution for
Oriental Studies. 1971); R. ibn Musa al- ·U~yfi. Ri~latan 'i/a Lubnan (Beirut: German Institution for
Oriental Studies. 1979); and ibn Ma~asin. al-Manazil al-Ma~UlSiniyyah (Beirut: Dar al-Afaq al-Jadidah.
1981).
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mostly occupied with Islamic institutions and religious matterS. AI-Nabut i for 'example

mentioned some of the religious matters that were discussed during his visit to Tripoli!3

On the other hand, ibn Mahasin reserved a large part of his book to detail aU the 'a/im in.
the city of Tripoli in addition to some comments about the court and the qafli, which will

be discussed later. 14

The evidence of travelers' accounts demonstrate the difficulty in explaining the

history of women in seventeenth-century Tripoli. Western works were often the T6sult of

ethnic preconceptions of the situation in the East based on concept of Western

superiority. Muslim travelers were constrained from writing about women due to

customs.

Secondary Sources

The modern interest in the history of Tripoli in the seventeenth and eighteenth

centuries is related to the interest in the history of modem Lebanon. The emphasis was

on political history of the region, especially the periods which presumably witnessed the

first attempts to create a Lebanese state unified and independent from the Ottomans.

Prince Fakhr aI-Din of the Ma'n clan, who tried to bring Lebanon under his rule, was the

focus of many works which described Tripoli only because the city was associated with

the activities of the Ma'n Prince. IS As early as 1934, I. I. al Ma'luf wrote a book about

IJA. al-Nabulsi. AI-TulJ.fah al-Nabulsiyyahfi al-RiJ:lah al-Tarabulsiyyah (Beirut: German Institution
for Oriental Studies, 1971),50.51-53.

14Ibn Mattasin. al-Manazil al-Ma{uzsiniyyah (Beirut: Dar al-Afaq al-Jadidah, 1981),61-80.
"For details about the Ma 'n prince and his role in the history of Tripoli see below chapter III.
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the history of Fakhr aI-Din Tarikh al-Amir Fakhr ai-Din ai-Ma'n; ai-Thani which wa

limited to a description of battles and succession of governors. 16 In the fifties and the

sixties, new works, like the multiple volumes written by P. K. Hitti, wer produced with

the same foeus. 17 There was an almost total absence of works by Muslim cholars until

1967, when an Egyptian author wrote a book about the city. He foeu ed on the political

history of the era prior to the Ottoman rule. 18 In fact, there was a scarcity of works about

Ottoman Tripoli which, according to Khalid Ziyadah, was not completely accidental but a

result of Arab nationalism. Scholars in the thirty or forty years after the fall of th

Ottoman Empire, reacted against Turkish souvereignty. Consequently, they avoided thi

period and their immediate history and looked for identity in an earlier period. '9

Only in the 1970s and 1980s did historians explore the Ottoman period for

scholastic purposes. They no longer distanced themselves from the Turks, and were more

capable of conducting academic rather than ideological research. The change in the

attitude toward Ottoman history and the emergence of social history as an important field

of study attracted the attention of scholars to archives found in regions und r Ottoman

rule.

The publication of the first volume of the records of the shari'ah court of Tripoli

In 1982 made primary sources available for scholars.20 A. Abdel-Nour was already

working on other archival documents, and his book, based on the records of other cities

161.1. al-Ma'luf, Tarikh al-Amir Fakhr ai-Din al-Ma'ni a/-Thani (Beirut: Catholic Press, 1966).
17p. K. Hitti, A Soon History ofLebanon (London: Macmillan & Co., 1965); Lebanon in History

(NewYork: St Martin's Press Inc., 1957); History ofSyria including Lebanon and Palestine (London:
Macmillan Press & Co.• 1951)

liS. A. Salim, Tarablus al-Shamfi al-Tarikh al-Islami (Alexandria: Matabi' Ramsis, 1967).
''1<. Ziyadah, ~l-Surah al-Taqlidiyyah, 11-12.
2O'U. Tadmuri, F~ Ma'tuq. K. Ziyadah, Watha'iq al-Ma~knmah al-Shar'iyyahfi Tarahlus: al-Sijill al·

'Awol (Tri]X>li: Publication of the Lebanese University, 1982), introduction, passim.
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beside Tripoli, appeared in 1982.21 The author studied the major cities of BiJad al~

Sham" in the sixteenth, seventeenth, and eighteenth centuries and focused on the

characteristics of these cities as urban centers. The author was more or les pro-Ottoman.

He argued that Western sources had exaggerated negative aspects of the Ottoman

period.22 In the following year, Ziyadah wrote a book described as a manual for the usage

of the records.2J The author started with a short background about the city and the major

problems in writing its history. He then summarized the important subjects to be

explored through the records. He gave a detailed description of the administrative and

legal systems and added a description of the city (division of quarters) and its inhabitants

(religions, origins, etc.). In 1986, Nahdi J:Iumsi used the first and the second volumes of

the records to trace the political, social, commercial, and intellectual history of Tripoli.2~

He reserved a large part of his work to rewrite some of the cases to make them legible.

In all the works about Tripoli, women's history was almost completely absent.

While some of the authors did not write at all about the subject, others simply mentioned

general and vague infonnation about the status of women in the society. ~umsi, for

example, claimed that women's situation was better than generally assumed, but he never

supported this assumption. 2S Ziyadah, on the other hand, mentioned the kind of cases

2JA. Abdel-Nouf, Introduction a l'Histoire Urbaine de la Syrie Otromalle XVI-XVIJI siecle (Beirut:
Librairie Orientale, 1982).

22Jbid., xiv-xv.
23K. Ziyadah, al-$uralt al-Taqlidiyyah Iil-Mujtama' aI-Madill; (Tripoli: Publication of the Lebanese

University, 1983).
2"N.l;Iumsi. Tarikh Tarablus min Khilal Watha 'iq al-MalJ.kamah al-Slwr'iyyah (Beirut: Mu'assasat al

Risalah. 1986).
!5ybid., 138-142.
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involving women in the court and concluded that they received ju tice from th qadz'.
when they used the court, again without giving evidence.2

-

However, the general historiography of the last three decades, which u ed archival

sources, is rich with works about women in the Middle East, especially during the

Ottoman period. The work of A. Marsot is one example. The author argued that women

always had an economic role within Muslim society although it is hard to know the exact

size of that role from existing published works.27 Marsot, who worked on archival

documents in Cairo, argued that at the end of the eighteenth and beginning of the

nineteenth centuries, women benefited from political circumstances, especially the

weakness of the central government, to realize a prominent role, both socially and

economically.28 The works of Ronald Jennings are other examples. The author used the

records of the court of Kayseri in Anatolia and Lefkosa in CypruS.29 His conclusions

were: first, that women did in fact use the court for many purposes; and second, that when

they did so, they received protection and justice.JO Nevertheless, the author indicated the

inadequacy of the records to present the real life of women because they represented only

problems and conflicts in a small region of the empire. D. Ze'evi, who worked on the

records of Jerusalem, also pointed to the limitation of the records as source for historical

16K. Ziyadah, al-$urah al-Taqlidiyyah, 124-125.
27A. Sayyid-Marsot, Women and Men in Late Eighteenth-Century Egypt (Austin, University of Texas

Press, 1995), 16.
21Ibid.
~. Jennings, "Divorce in the Ottoman Sharia Court of Cyprus, 1589-1640," Studia Jslamica 78

(1993): 155-167; "Women in the Early Seventeenth Century Ottoman Judicial Records: the Sharia Court of
Anatolian Kayseri," Journal of the Economic and Social History ofthe Orient 28 (1983): 53-114.

~. Jennings, "Women in the Early Seventeenth Century Ottoman Judicial Records: the Sharia Court
of Anatolian Kayseri," Journal ofthe Economic and Social History ofthe Orient 28 (1983): 53-114.
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research. 31 The records, according to l.he author, are not a ouree for d pendabl

statistical study of women's status.32 He argued that many subj cts (Ii e puberty

virginity, and the murder of wives, daughters, and sisters for honor disarace) remained

beyond the domain of the court and thus difficult to study.33 He questioned the decency

of qaljis and deputies, but rejected the image that Western travelers had of Middle

Eastern women and argued that the latter, though not necessarily always treated equally

to men, "were not condemned to a life of seclusion and marginality".34 Other works

reached the same conclusions. In the articles of Women, the Family, and Divorce Laws ill

Islamic History, the archives of Istanbul, Egypt, Syria, and Palestine were used.3~ The

general approach in this work was that the records enable "the historian to draw a more

accurate and detailed picture of the social history of Muslim women.,,36 They allow us to

"fonnulate certain criteria, other than the veil and the harem, by which to evaluate the

position of women in the family, in the household, and in the society.,,37 However, some

authors indicated that the records could be problematic. In the Ottoman legal system, any

petitioner could appeal to the Imperial Council if he or she felt that the local qafli was not

just or that the rule was not satisfactory. Petitions from all over the Empire were

310. Ze'evi, "Women in the Seventeenth Century Jerusalem: Western and Indigenous Perspectives,"
Illlernationaljoumal ofMiddle Eastern studies 27 (1995): 157-173.

J2Ibid., 16l.
JJIbid.
JolIbid., 17l.
J'A. al Azhary Sonbol, ed., Women, the Family, and Divorce Laws in Islamic History (Syracuse:

Syracuse University Press, 1996).
361. Agmon, "Muslim Women in Court According to the Sijill of Late Ottoman Jaffa and Haifa," in

Women, the Family, and Divorce Laws in Islamic History, ed. Amira al Azhary Sonbol (Syracuse: Syracuse
University Press, 1996), 126.

37N. Hanna, "Marriage Among Merchant Families," in Women, the Family, and Divorce Laws ill
Islumic History, ed. Amira al Azhary Sonbol (Syracuse: Syracuse University Press, 1996), 146.
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recorded in Istanbul in the Sikayet Defterleri (book of complaints). 38 According to

Faribah Zarinbaf-Shahr, who worked on the Sikayet Deft rleri, women petitioned a Mnst

local qaflis more than they did against any other person, as shown in the following table.

lip. Zarinebaf-Shahr, "Women, Law, and, Imperial Justice in Ottoman Istanbul in the Late Seventeenth
Century," in Women, the Family, and Divorce Laws in Islamic History, ed. Amira al Azhary Sonbol
(Syracuse: Syracuse University Press, 1996), 81.

12



TABLE!

PETmONS MADE BY WOMEN FROM ALL THE EMPIRE TO THE SUBLIME
PORTE IN 167539

Against Number Percentage

Qaflis and Mutawallis 15 24.5

Relatives 9 14.7

Debtors 5 8.0

Husbands 5 8.0

Local officials 4 6.5

Creditors 2 3.2

Cowives 1 1.6

Other 20 32.7

Total 61 100.0

J9Ibid.• 89.
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These findings raise many questions about the qaif.is and their behavior in the court and

the extent to which the records could be trusted as accurate.

Some works which focused on Arab cities in general and the legal system in

particular during the Ottoman period are also very helpful in the study of Tripoli. In this

context, Andre Raymond's Le Caire and The Great Arab Cities in the 16th-17th

Centuries are good sources. The author discussed the important roles that the shari'ah

court and the qatj.i played in urban centers.40 The author's main emphasis was on big

cities such as Cairo, Aleppo, and Damascus. Nevertheless, his works serve as a model

for an Ottoman court which, as it will be argued later, was common to the whole empire. 41

4IJA. Raymond. Le Caire (Poitiers: Aubin Imprimeur. 1993); The Great Arab Cities (NewYork: N.Y.
University Press, 1984).

"H. Gerber. State, Society. and Law in Islam (New York: State University of New York Press. 1994),
16.
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CHAPTER III

THE CITY OF TRIPOU: NAME, GEOGRAPHY, AND mSTORY

Name and Geography

The name 'Tripoli' was and still is associated with two cities in the

Mediterranean, the one under study and another one in northern Libya. Previously, the

Arab historians called the former 'A!arablus' to make the distinction between them, but

later the 'A' was omitted from the beginning of the word. 42 Eventually, the two cities

were given respectively the names of 'Tarablus aI-Sham' and 'Tarablus al-Gharb' .43

The city of Tripoli or 'Tarablus aI-Sham' is situated on the eastern coast of the

Mediterranean sea, about 80 Ian to the north of the Lebanese capital, Beirut. In

1043H.l1634, the traveler Rama<;lan ibn Musa al-'Ulayfi visited the city and gave a very

cheerful description of the landscape and the general appearance:

We entered Tripoli and we came upon a nice place. The city has a lot of water
and a lot of produce; built all with stone as if it was a single piece, not a single
thing built with wood. A great river passes by the city; it has on both sides
mosques, schools, palaces, and windows; this river is not for use in houses and
baths. Water in the city gets to the highest place in it. Tripoli has a citadel which
is situated on a mount that overlooks the city.44

42K. Baba, farablusft al-Tarikh (Tripoli: Jarous press, 1993), 17-18.
o'U. Tadmuri, Tarikh farablus al-Siyasi wa al-ljadari (Tripoli: Dar al-Bilad Press, 1978),32.
~. al- 'Utayfi. RiJ;,zlatan 'ita Lubnan (Beirut: German Institution for Oriental Studies, 1979), 14-15.
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The river al- 'Utayfi mentioned in his book is the Qadisha river, which originat

in the cliffs of Qanubin in Mount Lebanon and passes by the Qadisha Valley before

entering Tripoli from the south east. It then flows in a northerly direction passing

through the city. The western part on the left bank of the river is at the foot of a rocky

hill known as Mount Pelerins, where the St. Gilles citadel is located. The eastern and

smaller part on the right bank of the river is also on a small hill known as al-Qubah. 45

,- Tripoli, then, is situated in a lower part of land between the Mountains of Lebanon which

extend to the east and south east of Tripoli and the Nu~ayriyyah Mountains which extend

to the north.46 Large fields of citrus, traversed by the river, separate the city from the

seashore and the Askalah.47

The origin and the name of the city are still controversial. It is still not clear when

the city was first built and what its original name was.48 The general opinion is that the

city was originally Phoenician and it was built in the period between the eighth and the

eleventh centuries B. c., when three Phoenician cities--Arwad, Tyr, and Sidon--decided

to have a common place for their meetings. 49 They were continuously in dispute and

needed a neutral place where they could meet and discuss problems of common interest.

The site of Tripoli seemed to be a penect place for that purpose.~ They started to send

·'The Crusaders led siege to Tripoli for ten years before they were able to capture it. They built a
fortress. which was named after the Count Raymond De Saint Gilles, to facilitate their task; see 1. Gulick.
Tripoli a Modem Arab City (Cambridge: Harvard University Press. 1967), 13; and K. Baba, Tarablus fi al
Tarikh,37-39.

46S. A. Salim, !arablus al-Shamfi al-Tarikh al-/slami (Alexandria: Matabi' Ramsis, 1967).
• 7Askalah is the part of Tripoli situated on the seashore.
... ·U. Tadmuri, Tarikh !arab/us al-Siyasi wa al-Ijadari. 36.
49K. Baba, !arablusji al-Tarikh, 20-21.
'll,U. Tadmuri, Tarikh !arablus al-Siyasi wa al-ljadari, 26-27.
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delegates who were accompanied by their families. Gradually three neighborhoods were

built and formed the foundation for the city of Tripoli.S
)

According to many sources, the Dame Tripoli is originally Greek and means three

cities, but it is not certain if the name originated with the Greeks. Based on the records of

Ashour Nasarbal, the British scholar Brasted mentioned earlier names--Makhalat

Kayysa, and Maysa--designating the three Phoenician settlements.~2 John Gulick also

thought that the triple settlement could be an acceptable explanation for the name, though

his theory is not based on specific evidenceS). Other historians say that the city was

named after a small mountain called 'Turbil' situated to its northern border, but they did

not give enough evidence to support this theory. Whether Tripoli was named after the

three Phoenician settlements or after the small mountain of 'Turbil' is not known; yet the

evidence showed that 'Tarablus al Gharb', the city in northern Libya, was built on the site

of three Phoenician cities in a place where there are no mountains nearby.S4

History

The Old City

From the Persians to the Greeks and the Romans, Tripoli fell to different states of

the ancient world that controlled the Eastern Mediterranean. Finally, the Byzantine

lIN. Humsi, Tarikh Tarablus, 25-29.
521bid'., 25. •
53J. Gulick, A Modem Arab City, 11-12.
~.l;Iumsi, Tarikh Tarablus, 27-28.
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Empire governed Tripoli prior to the Islamic conquest. At that time, Tripoli was situated

on the seashore in the place of the Phoenician city. In 14H.l635 the Muslim armies laid

siege to Tripoli, captured it a year later, and developed their own town on the same site.S5

The Umayyads and the 'Abbassids as well as the Tulunids and the Fa~imids

considered Tripoli the most important port on the Syrian coastal line, so the city typically

had a governor and a military commander for the naval forces. 56 In 462H.l1069, a local

amir of the banu 'Arnmar ruled Tripoli independently of the Fa~imids. This was the

beginning of an era of prosperity, which ended when the Crusaders captured it and

destroyed its schools and buildings, especially the famous library of the 'Arnmar family.51

The Crusaders built their city on the seashore, where the Muslim city had been.

In addition, they developed a settlement on the top of Mount Pelerins, in the vicinity of

the citadel.58 In 688H.l1289, the city fell to the Mamluk Sultan al-Man~ur Qalawun, who

decided to destroy the old Phoenician city to prevent any future invasions. A new Tripoli

in Mamluk style was built inland on the foot of the citadel, two miles away from the old

urban site.s9 The larger part of the old Mamluk city, later the Ottoman city, developed on

the left side of the Qadisha river in the flat land to the north and north west of Mount

Pelerins.

Under the Mamluks, Tripoli rapidly regained its former commercial status and

outranked any of the Lebanese towns as a Mamluk provincial capital known in the

SSJ. Gulick, A Modem Arab City. 11-14.
}6·U. Tadmuri, Tarikh Tarablus al-Siyasi wa al-Hadari, 49.
'71. Gulick. A Modem Arab City. 13. •
'IIbid.
39,U. Tadmuri, Tarikh Tarablus al-Siyasi wa al-lf.adari. 50.
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sources as "al-Mamlakah al-Tarabulsiyyah" or the kingdom of Tripoli. Th province

extended from Ladhiqiyyah in the north to the Kalb River near Beirut in th soutb. 61 The

Mamluk Sultans built masjids(mosques), !zammams(baths), zaw( ahs, suqs(rnarkets)

madrasahs(schools). and mustash!ahs(hospitals), which made Tripoli th third city in

Syria after Aleppo and Damascus.62

Ottoman Tripoli

In 922H.l1516 the Ottomans conquered Tripoli, along with all the Levant. The

city remained under their governance for the next four centuries. The new conquerors did

not make any major changes in the already established administration of the Mamluk

state until l004H.l1595, when the Levant was divided into three provinces or eyalahs

(later wilayahs): Aleppo, Damascus and Tripoli (the latter extending along the coastal

line from Jubayl to TartuS).63 Administration and finance in the province were the

responsibility of the governor or the wali. He had to have the rank of Pasha, and his

duties were mainly the levy of dues and taxes and the conservation of order and peace. ll4

The provinces were also divided into small units called sanjaqs.M For tax purposes, the

sanjaqs were divided into smaller units called na~liyahs. The number and size of sanjaqs

OGybid.
61,U. Tadmuri, F. Ma'tuq. K. Ziyadah, al-SijiLL ai-'Awai. introduction, passim.
62A. Abdel-Nour, Introduction ai'Histoire Urbaine de la Syrie OtlOmane. 308.
~. I;Iumsi, Tarikh Tarabius, 45. Other sources included Ladhiqiyyah and Juniyah in the newly

created province of Tripoli; see Volney, Voyage en Syrie et en Egypte, 283.
601A. Raymond. The Great Arab Cities in the Sixteellth-Seventeenth Centuries. 2.
65p. Hitti, A Short History of Lebanon, 144.
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varied from one province to the other. The boundaries of the province ofThpoli changed

many times but in general it was divided into five sanjaqs: Tripoli (the city, the inland

Syrian towns of Horns, Hamah, al-Salamiyyah, and Jablah.66 The cities in the provinces. .
were divided to ma/:z.alahs or lJarahs (quarters). In 1077 H.l1666, there were 26 ma{lalah

in Tripoli; the number fell to 24 in 1152 H.l1739.67 Each malJalah was self-governing,

which better suited the Ottomans because it provided firm control over the whole

population.68 A person called shaykh al-l)arah, often very powerful, was chosen by the

ma~alah's inhabitants to represent them in matters related to tax collection and other

obligations to the state.

According to Andre Raymond, the market, the great mosque, and the shari'ah

court played a decisive role in structuring urban centers.69 In this context, Tripoli was not

an exception. All three elements were closely situated at the center of the city.

Information about the population of Tripoli is not very adequate. Numbers varied greatly

from one source to another. According to Antoine Abdel-Nour, the Ottoman fiscal

sources yielded an estimate number of 12,000 inhabitants in the middle of the sixteenth

century and 9,000 in 1033 H./1623.70 The French traveler Volney put the number at

4,000 to 5,000 inhabitants around the year 1198 H.l1783, while it was estimated at the

incredible number of 80,000 inhabitants in 1127 H.l1715 according to Roux. 71 The

population varied greatly in ethnicity and religion. Volney mentioned the presence of

66·U. Tadmuri, F. Ma'tuq, K. Ziyadah, aL-Sijill al- 'Awal, introduction, passim.
61N. Humsi, Tarikh TarabLus, 60.
6SA. Raymond, The Great Arab Cities in the Sixteenth-Seventeenth Centuries, 15.
69Ibid., 13.
1OA. Abdel-Nour.lntroduction al'Histoire Urbaine de La Syrie Ottomane, 310.
"Comte de Volney, Voyage en' Egypte et en Syrie. 284. Also F. C. Roux. Les Echelles de La Syrie et de

Palestine.
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Greeks and Latins close to the seashore and Turks and people of Arab origins in the

center. Abdel-Nour, on the other hand, pointed that it was mostly a Muslim locality in

the midst of a Sunni region where 'Akkar and J;)aniyyah guaranteed it the supply of

men.n The name of certain quarters given in the court records indicates the presence of

Jews and Christians, who inhabited the northwest part of the city.73 The city had also

different guilds or ta'ifahs. Many cases mentioned the members of specific guilds

coming to the qadi to request dismissal of the head of the guild.

Volney described the city as being a city of peace: " no cannons, no walls, and no

soldiers".74 However, Tripoli like most of the provincial capitals with a citadel had

janissary troops stationed in the fortress who were responsible for guarding the gates. A

person called the agha commanded the troops. The city had other police called shu,!ah

to secure internal order.7s Seven towers along the seashore, mentioned in almost all the

sources, survived from the Mamluk days, but seemed to have little military purpose.

In al-Tu~fah al-Nabulsiyyah fi al-Ri~lah al-!arabulsiyyah, the Damascene

traveler'Abdul-Ghani al-Nabulsi mentioned that the city had more schools than one can

count.

We heard that the city had 360 madrasahs (Islamic schools) but most of them
were abandoned or destroyed (which is a great indication of the deterioration of
Tripoli during the period when al-Nabulsi visited in 1700). The mosques where
the Friday prayer is held are twelve. The city has 11 ~ammams (baths) and there

72.Akkar and J;:>aniyyah are the countryside of Tripoli that extends to the north and northeast.
respecti vely.

13A. Abdel-Nour, Introduction af' Histoire Urbaine de fa Syrie Ottomalle, 308.
"Cornle de Volney, Voyage en Egypte et en Syrie, 282.
15A. Abdel-Nour, Introduction aL'Histoire Urbaine de La Syrie Ottomane, 206.
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is an additional one in al-Mina', thus making them twelve. There were al 0 about
ten mills spread along the river.76

The province flourished at the end of the sixteenth and the beginning of the

seventeenth centuries. The city was the most important port on the Syrian coastal line for

the trade between the interior Syrian cities (Aleppo, J.Ioms, I:Iamah) and the different

Mediterranean regions (Egypt and some of the European states, especially France). It

also provided a military base for attacks initiated by the Ottomans (in 978 H.l1570

against Cyprus). The province of Tripoli provided a considerable income for the

Ottoman state in the form of taxes.n

The Ottoman Empire underwent many internal changes in the seventeenth and

eighteenth centuries. In various Arab provinces, local powers called for self-government,

but these movements did not lead immediately to "the idea of independence," because the

ideological and religious links to the Ottoman state were strong. Nevertheless, it formed

the basis for future political unities.78 In Tripoli, the trend was reversed. Many factors

contributed to the change of fortune of the province and the loss of many privileges.~

This decline was related to changes involving the relationships of both Tripoli and the

Ottoman Empire to the West.

Although Tripoli was a commercial center that conrrolled trade between

Damascus and Aleppo and the rest of the Mediterranean, it was also an agricultural center

that depended to a large extent on the production of the cities of ljoms and J:lamah. which

both served the local needs and sold surplus commercially. However, the change of the

76A. G. al-NabuJsi. al-TuJYah al-Nabulsiyyah, 72.
n N. J;lumsi. Tarikh Tarablus. 47.
71K. Ziyadah. al-!jurah al-Taqlidiyyah, 20.
791bid., 22.
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West's interest in the production of the hinterland of Tripoli, especially that of l:Ioms and

:tIamah, caused severe losses to Tripoli as a regional port.80 At that time the city lost

control over the two interior Syrian cities and thus lost a great part of its agricultural

supply.8] Tripoli by the end of the seventeenth century was importing some products that

the city previously had in abundance.

The ambitions of the Prince Fakhr aI-Din n of the Dmz Ma'n clan and his

continuous struggle with the local powerful families in Tripoli, especially from the

Sayyfah clan, also resulted in an economic setback for Tripoli. The Ma'n clan first

entered Lebanon around 514H./1l20 when the Saljuk governor of Damascus ordered

them to settle in the central slopes of Lebanon and harass the Crusaders. The Sayyfah

were of Kurdish origin. who resided in the plain of 'Akkar to the north of Tripoli as

Mamluk agents in the late 1580s.81

Fakhr al-Din benefited from good relations with Western Europe, especially the

family of the Medici of Florence based on trade with the European states in silk.13

Gradually, Tripoli lost its importance as the most active port in the region and gave way

to Beirut, Sidon, and Acre situated in the territories governed by the Ma'n prince.

Another port, Ladhiqiyyah, also competed with Tripoli and gradually replaced the latter

in commercial activities.

With the flourishing trade in silk, Fakhr aI-Din encouraged many Maronite

lOA. Abdel-Nour, Introduction aI'Histoire Urbaine de La Syrie Ottomane, 312.
11K. Ziyadah, al-fjurah al-Taqlidiyyah, 26.
IIp. K. Hitti, A Shon history ofLebanon, L58.
IJThe Medici family had many pLans to establish their own empire in the East. They were attracted by

the activities of the Druz Prince Fakhr aL-Din and invited him to visit Tuscany and encouraged him to revolt
against the Ottomans. See K. Salibi, The Modem History ofLebanon, 2nd ed.. (New York: Caravan Books,
1977),3.
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Christians, who fonned a part of t.he inhabitants of Tripoli and wor ed in silk production

to leave the province and migrate to Kasrawan and the Druz regions to guarante the

production of the necessary supplies. The invitation of Fakhr aI-Din came at a time when

Tripoli was suffering from more taxes and harshness of governors. As a result, Tripoli

lost a large part of its Maronite population in a short period of time. &4 Both families tried

to gain the consent of the Turks to control more tenitories. After many Sayyfah plots

against the Ma'nids, which had Yusuf Sayyfah, the overlord of Tripoli-'Akkar-Kasrawan

as the prime suspect, the Prince Fakhr aI-Din IT was able in the early seventeenth century

to bring the regions of Shuf (the main district of the Druz in southern Lebanon), Sidon,

and Beirut under his rule. 8s He then left the country because of new plots but came back

more powerful in 1028 H.l1618. From that time, he challenged Ottoman authority and

fought the neighboring pashas. He attempted to capture the territories under the control

of the Sayyfahs. He entered Tripoli on several occasions and ordered the destruction of

regions around the province, especially the hinterland of 'Akkar, until 1043 H.l1633. He

was eventually defeated by the Turks and taken to Istanbul, where he was hanged in

1045H.l1635.

At a time of succession of weak sultans, the Ottoman state found itself facing a

monetary crisis with the discovery of the silver mines of Peru. Silver found its way to

European states, where it was widely used. Soon foreign coins, especially European,

Uoyhe Maronites are a Christian group which settled in the northern part of Mount Lebanon and built
the monastery of Qannubin on the cliffs of the Qadisha valley and the Bsharri district close to the year J000.
The maternal uncles of Fakhr aI-Din who helped him in his career were the Maronite family of al-Khazin
which might have had an influence on him to invite and help the Maronites of northern Lebanon. See K.
Salibi, A House ofMany Mansions (Los Angeles: University of California Press, 1988). xix.

"Ibid., 160.
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were at a premium when compared with Ottoman coins.s6 Confidence in the Onoman

monetary system diminished. The Ottomans needed to increase their revenue to offset

the diminished value of their coins. The state strove to overcome the new situation. New

and increased taxes in the different wilayahs, including Tripoli, seemed the appropriate

solution for the crisis. Moreover, the port of Tripoli was losing the monopoly of trade

with European countries with the shift of the international trade routes that accompanied

European entry into Asian trade. 87 The repeated occurrence of periods of famine and

inflation in the seventeenth century was another reason for the deterioration of the

economic and social situation of Tripoli. 88

As a consequence of all the problems that had an impact on Tripoli: the

continuous struggle with Fakhr aI-Din, the expansion of many ports on the Syrian coastal

line, the shift of international trade routes, the migration of many inhabitants from

Tripoli, the repeated periods of drought and famine, the increased taxes and difficult

living conditions, and the loss of the more productive regions, Tripoli slipped from its

position as one of the most influential coastal cities in Bilad ai-Sham.

~. Braudel, Civilisation Materielle et Capita/isme (Paris:Armand Colin, 1967), pp. 337-347.
81N.l:lumsi, Tarikh farab/us, 51.
88Ibid.• 57. The Patriarch Estephan al-Duwayyhi confined the periods of famine and increase of prices

to the years 1621. 1631. 1644. 1647, and 1663.
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CHAPTER IV

THE SHARI'AH COURT, THE QAPI, AND THE RECORDS

SijiLlat al-MaJ:tkamah al-Shar'iyyah represented the daily record of the legal life

of residents in the Ottoman domain whether Muslim, Christian, or Jewish, though the

majority were Muslims. The sijills illuminated many areas of life, including familial

conflicts, contracts of commercial exchange, Sultanic orders or firmans. and penal

matters. The sijills appeared to be an Ottoman invention, but evidentiary written

testimony was accepted in Islamic law as early as the ninth century. The jurists of the

I;Ianafi madhhab issued manuals on legal records to ensure conformity with the shari'ah

codes. Consequently, the records became fonnulaic in structure and repetitive in

terminology.89

Larger Ottoman cities had more than one court situated at different parts of the

city to make their access easier. In Cairo shortly after the Ottoman conquest there were

about fifteen courts distributed throughout the city.90 The city of Tripoli seems to have

had only one court that served a large part of the wi/ayah and had litigants coming from

distant places to present their cases. The following chapter is a presentation of the

S9N. al-Qattan, "Textual Differentiation in the Damascus Sijill," in Women,.tlze Family, and Divorce
Laws in Islamic History, ed. Amira al Azhary Sonbol (Syracuse: Syracuse university press, 1996), 193.

~. Hanna, "Marriage Among Merchant Families in Seventeenth Century Cairo," in Women, the
Family, and Divorce Laws in Islamic History, ed. Amira al Azhary Sonbol (Syracuse: Syracuse University
Press, 1996), 143.
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shari 'ah court in general with all its elements and an examination of the coUrt of Tripoli

in particular.

Ottoman Shari 'ah Court

Contrary to the assumption of many scholars, the importance of the shari 'ah court

increased as time went by. "It was elevated in the Ottoman political-administrative

system to the status of a major bureaucratic cornerstone", according to H. Gerber. The

Ottoman Empire strove to have a relatively common court system to deal with different

legal matters. 9
I The shari 'ah court was thus available to them without making any effort

and "it suited them culturally-not only because it represented Islamic ethics, but also

because [it] was an antidote, both political and cultural, to the military administrator, a

figure with whom the Ottoman dynasty had a well-known love-hate relationship.,,92

It is not certain where in Tripoli the court and the trials took place. According to

Andre Raymond, the court convened in a madrasah or a mosque.93 The qafli sat in the

main mosque, which was in the immediate vicinity of the city markets, or in an annex. of

that mosque called the house of the qalji or 'bayt al-qapi ,.94 When he mentioned the

Great Ma~kamah, ibn Ma~asin gave it a location different from that of the Great mosque.

9tH. Gerber, State, Society, and Law in Islam. 16
9lIbid.,22.
'lA. Raymond. Le Caire. 197.
'Uldem. The Great Arab Cities. 16.
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though it was in the center of the city and close to the market,9S According to th French

author Volney, who traveled to Syria and Egypt in 1198 H.l1783, the qafli worked in a

place called ma1J.kamah which was sometimes the house of the qafli itself. The name

'bayt al-qafli' given to the court might have confused the French author and made him

think that it was the qafli's place of residence. Volney also described a trial:

The trial took place in an empty house and on the floor on a 'bad rug'. Next to
him (qatj.i), deputies and few servants. The door was opened to everybody. No
lawyers, no translators, everybody represented his case. People argued, but the
screams of deputies and the stick of the qafli, who was smoking his pipe, calmed
them down.96

K. Ziyadah also mentioned that the qa~i sat in a special place known as

mabkamah, but he did not say where it was located. All the qa4i's deputies were housed

in that same place, which also had a jail.97 Most of the sessions took place in the

mabkamah but other 'respectable' and 'suitable' places where also used, sometimes the

house of a litigant or even outside Tripoli. In those cases, the qt1fli was represented by his

deputy. The wali could be present or he would send a representative according to the

importance of the case or the litigants.98

The most important figure in the court was undoubtedly the qatji, or aHwkim al-

shar'i (the shar' governor). In the beginning of most cases, a long introduction was

9SIbn Mabasin. al-Manaloi/ al-Mal}.asiniyyah, 82
96Comte de Volney, Voyage en Egypte et en Syrie. 369.
97K. Ziyadah. al-~urah al-Taqlidiyyah, 86.
9IIbid.. 87.
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reserved to indicate his merits, wisdom, and good judgment. His duty was more than

judicial. The cases that he dealt with varied in nature from civil to financial and even

criminal. Among his duties were many of the administrative functions of the Ottoman

government in the provinces, such as the control of prices.99 He was the government's

representative in the regulation of the guild's affairs,loo His role was significant to the

extent that the court was often called "the qafli's court", 101

According to N, I:Iumsi, the Ottoman Turks chose the qatj.is from among the Arab

Muslim 'aUms of the different Arab cities. The qagi was appointed from Istanbul and

was usually chosen from among the l:Ianafi students from outside the wilayah. 102

However, Albert Hourani suggested that the qatj.is l03 were Turks who graduated from the

legal schools in Istanbul (teaching in these schools was in Arabic) and were then sent to

the provincial capitals,l04 Undoubtedly, the Ottomans were very cautious in their choice

of qatj.is because of the important role that they played. It is more likely that they chose

them from outside their assigned provinces and changed their posts regularly to prevent

any local influence. It is not known though whether they were Arab or Turks,,05 The

qafji, more than the wali or the governor, was the person who gave the state its Islamic

aspect, because his decisions were based on the shari 'ah laws, Technically, the wali did

99H. Gerber, State, Society, and LAw in Islam. 16.
loo:H. Gibb and H. Bowen. Islamic Society and the West (Oxford: 1951 and 1957).
lOlA. Hourani. A History ofthe Arab People. 223.
100N. Humsi, Tarikh Tarablus. 100.
'OlIn this case they w~re allljanafi.
104A. Hourani. A history ofthe Arab People, 237. The author thought that the place of the Arabic

language did not diminish but was reinforced. The Arab cities were not the only one to have important legal
schools. In Istanbul also there were very good schools where students studied in Arabic and were later sent
to the provinces to administer the local shari'ah courts.

,olIbn Ma~asin mentioned the qcuji of Tripoli at the time when he was visiting the city. He said that the
qcuii was from [. Anquriyyah) or Ankara and that the latter told him that he served as qa~i in [Qasariyyah) or
Kayseri before coming to Tripoli. See ibn Ma~asin. al-Manazil al-Malyzsiniyyah. 61.
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not have any influence on the qatj.i or his decisions, because he did not have any direct

authority over him. Moreover, the wali needed the qarp., because the decision of the

appointment of the governor from Istanbul had to be registered in the court of the judge.

The qafli heard some cases against the wali in his court. I06 When the wali needed to

appoint someone to a position or he wanted to sign a contract of iltizam (tax-farm), he did

that in the court. I07

In addition, the court had a body of employees to help the qarj.i in his work. The

na'ibs (deputies) to the qatji in Tripoli were about ten. Their duties varied from

representing the qarj.i in missions outside the city to recording the cases and interviewing

the litigants. lOS In some cases where an investigation was necessary I the records showed

that one of the deputies went to the site of the crime or the site of a disputed property

accompanied by a number of people from the city whose judgment could be trusted. One

of the employees was called the turjuman or translator. It is not clear what his duties

were, since the qafli was supposed to understand both Turkish and Arabic. Some of the

comments that ibn Ma~asin made about the court of Tripoli during his visit to the city in

1053H.l1643, raised some questions about the decency of the people who worked in the

court. First, he found that a number of clerks did not have the qualities of men

representing law and justice. Second, he criticized the registration of marriage conracts

and complained that the procedures followed in the court often led to the loss of

information. 109

I~. l;lumsi, Tarikh Tarablus, 100.
107K. Ziyadah, al-Surah al-Taqlidiyyah, 40-41.
100Ibid., 87. •

I09Ibn MatJasin. al-Manzil al-Ma{lasiniyyah. 80.
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The mufti was another religious figure in the city whom the qarj.i consulted in the

more complicated cases. The mufti's duty was to give afatwah or legal interpretation to

be used in the judgment in cases where the shari'ah was not clear. Another religious and

highly respected figure was that of the naqib al-ashrafwho represented every individual

who lived in the city and claimed to be a descendant of the family of the Prophet

Mul)ammad. There were also the employees of the court who were appointed to serve in

the mosques and teach in the schools linked to the mosques. Deputies, most of the

muftis, naqib al-ashraJ, and teachers in madrasahs were appointed from the body of local

'alims. IIO The Ottomans favored the Hanafi school and assigned one of the 'alims of the.
I;Ianafi madhhab from Aleppo, Ibrahim al I;Ialabi, to write a manual on legal writing to be

adopted in all the Empire. 111 However, in cities where the Muslim population belonged to

more than one madhhab or legal school, each group had its own qat:Ji and mufti. 112

The importance of the qtlfli and his image in Ottoman society as a strong judge

did not mean that his decisions were abrupt and hasty. While the Comte de Volney

described the formulation of judgments as based on non-written customary law, H.

Gerber claimed that there was no reason to do so, because the judge had a detailed body

of laws to put in use. lI3 The classical code of the shari'ah was applied in reality, not only

in theory. [14 In the courts of the central regions of the Ottoman Empire, the shari'ah law

and the available shari'ah manuals were in use in most cases of bankruptcy, personal

II0A. Hourani, A History o/the Arab People, 237.
IllS. al-Zayn, Tarikh Tarablus. 182.
lilA. Hourani, A History o/the Arab People, 237.
IIlH. Gerber. State, Society, and Law in Islam, 32.
1''Ibid.
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injuries or diyyah, etc. liS This trend and the growing importance of the penal cod of the

shari 'ah were generalized in the Empire as the evidence from the courts of Cairo and

Aleppo showed. 116 This however did not prevent the use of stale and customary laws.

There were some sultans who felt the need to issue their own mandates, which could not

contradict the shari 'ah. 111 Most historians tend to agree with Gerber that the legal system,

even with the use of state and customary law, worked smoothly. I IS

Other elements essential in the court were witnesses. Two types of witnesses

could be distinguished through the records: shuhud al-ithbat and shuhud al-1)al. It seems

likely that shuhud al-lJ.al were witnesses who were present in the court at the time when

cases were recorded to verify that the information recorded agreed with what happened in

the court. Shuhud al-ithbat were witnesses who came to the court to give testimony. In

some cases, where no written evidence existed, the verdict depended on the ability of the

litigant to have a witness (shahid ithbat) on his side. Astonishing as it seems, some of the

most important agreements were guaranteed only by the presence of witnesses. In other

words, oral agreements in the presence of witnesses, especially if they were chosen from

among the most prominent figures in the city, satisfied conditions for a written contract.

Nevertheless, neither oral agreements nor written contracts were adopted every time in

court, but parties used procedures that met the needs of the specific occasion. After the

verdict was given, the court gave an authenticated document or a document of proof to

the successful litigant for future use to prevent more lawsuits.

IIIIbid., 33. In the case of a murder. the family of the deceased had the right to decide whether the
criminal should be executed or pay them a compensatory sum of money known as the diyyah.

Il~. Gerber, State, Society, and Law in Islam, 76.
II?A. Hourani, A History a/the Arab People, 225.
"'H. Gerber, State, Society, and Law in Tslam, 17.
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The evidence from the court of Kayseri in Anatolia indicated that some dhimmis

or non-Muslims voluntarily used the shan"ah court for various purposes, including

personal matters,II9 Procedures were similar whether the litigant was Christian or Muslim,

and the Islamic laws were the ones adopted. The types of cases varied. Internal disputes,

dhimmi claims against Muslim and vice versa, dhimmi seeking a legal laMa. and even

dhimmi petitioning to the Sublime Porte all appeared in the records. l20 The dhimmis also

witnessed in cases where litigants were both Muslims and Christians. Evidence from

Damascus also showed dhimmi use of the shari'ah court. 121 In Tripoli, while it was

possible for non-Muslims to solve all kind of problems in their correspondent religious

institutions, it occurred that some used the shari 'ah court because it had both religious

and public characteristics. 122 The types of cases were similar to those found in the records

from Kayseri. 123 It is worth noting here that Philip Hitti claimed that under the Ottomans,

every millah was left under its corresponding religious jurisdiction in personal and

familial matters only because Islamic laws were considered too sacred to be applicable to

non-Muslims. 124 Ottomans did in fact give liberty to the different millahs in the personal

matters, but that did not prevent non-Muslims from using the shari'ah court, which they

definitely did as evident from the court records of many cities under the Ottomans.

II~. Jennings, "Women in the Early Seventeenth Century Ottoman Judicial Records: the Sharia Court
of Anatolian Kayseri." Journal ofthe Economic and Social History ofthe Orient 28 (1983): 53-114.

I20Ibid., 250.

IlIN. al-Qattan, "Textual Differentiation in the Damascus Sijill," in Women. the Family. and Divorce
Laws in Islamic History, ed. Amira al Azhary Sonbol (Syracu~e: Syracuse university press. 1996).

IUK. Ziyadah, al-$urah al-Taqlidiyyah, 132-133.
12JIbid. For further information about the use of dltimmi women of the shari 'ah court. see below

chapter V.
I~i>. Hitti, A Shon History ofLebanun. 147.

33



_.

The Records Of The Court Of Tripoli

Sijillat al-MaJ],kamah al-Shar'iyyah are currently housed in the sarayah, where

the shari 'ah court of Tripoli is currently located. The court kept the only copy of the

records for almost two centuries until 1975, when a fire in the building where they were

kept threatened to destroy them. l
2.\ At that time, many scholars called for actions to

protect the records from any further damage. Nothing was done until the year 1982,

when the Lebanese University offered to make photocopies that could be kept in different

places.

Formerly, the records did not have page numbers, although the later pagination

did not help much, because many pages from the original and the photocopies are

continuously exposed to theft. 126 Some individuals who use the records take a page or

more from the records instead of making a copy, resulting in their permanent loss. 121 The

original and the photo copies consulted and used in this study have correspondent page

numbers. 128 The records of the shari'ah court of Tripoli (the city) belonged to the only

court in the city. While Damascus and Cairo, for example, had more than one court at a

time with different duties, military among others, Tripoli had only one court that served

different purposes in the wilayah. The province of Tripoli, however, had more than one

m,U. Tadmuri, F. Ma'tuq. K. Ziyadah, al-Sijill ai-'Awal, introduction, passim.
'~he pagination of the records was done twice but it is not known exactly when. In 1983, one of the

professors at the department of history at the Lebanese University, Dr Antoine Dumit. worked on the first
volume and gave it an index and page numbers.

tn,U. Tadmuri, F. Ma'tuq, K. Ziyadah. al-Sijill ai-'Awai, introduction, passim.
'2aln their effort to make the records useful, some of the professors at the department of social sciences

at the Lebanese University like Dr. Khalid Ziyadah and Frederick Ma'tuq work with their students to
reorganize the records and put indexes that could be used in future research.
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court. The cases varied from personal to military or religious, especially in the period

before the nineteenth century. 129

The shari'ah court has about seventy volumes from the year 1077 H.l1666 to the

year 1300 H./1883. A volume might include the records of one or more years. In this

context, the records of Tripoli are the largest in number and the oldest legal documents in

Lebanon. They are almost complete with the exception of some gaps, especially the

twenty-nine years between the third and the fourth volume (1098 H./1686 to 1128

H./1715),,30 The size of the record is on average of 40 to 43 cm in length and 13 to 15 cm

in width. Every volume has a different number of pages. The least number is about 130

pages and the maximum is 600 pages. The records were written in a black, more or less

legible, hand writing. 131 It is worth noting here that the language of the text around the

seventeenth century was mostly Arabic with some cases in Turkish, especially the official

documents and letters exchanged between the wali and Istanbul. Some cases of divorce

or commercial agreements were in Turkish, but by the eighteenth century, these cases

were recorded only in Arabic. In the following centuries, even the Turkish cases were

translated to the Arabic language. Most of the records refer to cases in the city of Tripoli

in comparison with the other cities of the wi/ayah. 132 This might be explained by the fact

that the inhabitants of Tripoli had easier access to the court than the people living in

distant places, who might have been unable to pay for transportation costs. In this

l29,U. Tadmuri, F. Ma'tuq, K. Ziyadah, al-Sijill at- 'Awal, introduction. passim.
I~. Ziyadah. al-~uralz al-Taqlidiyyah. 14.
IlI,U. Tadmuri, F. Ma'tuq, K. Ziyadah. al-Sijill al- 'Awal, introduction. passim.
132K. Ziyadah. al-Surah al-Taqlidiyyalz. 39.
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context, there were regional courts in the wilayah other than that of Tripoli, although in

some cases it was obvious that the litigants were coming from remote areas. 133

There is no doubt that the responsibilities of the qatji were tremendous. He sat for

military cases, appointed the head of the guilds, and chose employees to perform in the

mosques and the waqfs. Nonetheless, the changes in the administration diminished his

role and his authority. Over time special offices to regulate waqfs, prices, etc., were

created until the shari'ah court was only responsible for personal cases, such as divorce

and inheritance disputes. l34

The creation of special bureaucratic institutions for the different administrative

functions of the state influenced the declining number of cases recorded in the court. The

deterioration of the wi/ayah of Tripoli at the end of the seventeenth century on the

political and economical level was reflected in the records, where the virtual

disappearance of firmans and orders sent from the 'Sublime Porte', and the cases of

iltizam signed between the wali and the different na~iyahs is noticeable. Consequently, it

is more interesting to study the earlier period of the records because they include more

varied topics.

I3lVolume 2, folio 59, Cases I and 2.
134,U. Tadmuri, F. Ma'tuq, K. Ziyadah, al-Sijill al- 'Awal, introduction, passim.
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CHAPTER V

WOMEN IN THE COURT

This study is based on the records of the shari'ah court of Tripoli, volumes I and

2. The first volume is 156 pages in lenghth with 291 cases and includes the record of

cases between Shawal1077 H./1666 and Rajab 1078 H./1667, a period of ten months. Of

the 291 cases, 95 (32.6%) involve at least one woman. Volume 2 is 367 pages with 737

cases and includes the record of the cases between 26th of Sha'ban 1078 H./1667 and

18th of Rajab 1079 H.l1668 (part 1) and those between the 5th of Rabi' al-' Awal 1088

H.l1677 and the end of Jamad al-Thani 1090 H.l1679 (part 2). The cases involving one

woman at least are 277 (37.6%). The records of the cases between the 18th of Rajab

1079 H.l1668 and the fifth of Rabi' al-' Awal 1088 H./1677 are missing from the original

and the photo copy. It is not known whether they were lost or misplaced, but this gap

passed unnoticed in all previous works on the records.

For the purpose of this study, the cases of volume 1 and the cases of part 1 of

volume 2 will be considered as one segment (referred to as the first period, which is from

Shawal1077 H./1666 to Rajab 1079 H.l1668) and the cases of part 2 of volume 2 will be

considered as another segment (referred to as the second period which extend from Rabj'

al-'Awal 1088H./1677 to Jamad al-Thani 1090 H./1679). In the first period, the total

number of cases registered was 599 cases with 197 cases involving women (32.9%),
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while in the second period the number of cases registered was 429 with 175 cases

involving women (40.8%).

A large number of cases in both volumes were not arranged chronologically. For

example, in page numbers 74. 75, and 76 of the first volume, cases dating from Rabi' al-

'Awal, Muharram, and Jamad al-' Awal of the year 1078 H.l1667 are found. Other

examples abound. In some instance the cases recorded on the same page dated from

different years. Registration of cases was not necessarily done at the time when litigants

were at the court, but was done subsquently based on the memory of the clerks, raising

questions about the accuracy of details and the integrity of information revealed by the

records.

Women initiated a variety of cases from personal to business matters. They also

went to court to express their point of view when they were accused of a wrongdoing or

asked to give testimony. In his examination of the court records of Kayseri, Karaman,

Ankara, and other Ottoman cities, Ronald Jennings affirmed that contrary to what Emile

Tyan cited in his book HislOire de ['Organization Judiciaire en pays d'[slam, women

used the court at the same time in the same days as men did and the qa(ii did not hear the

cases of women apart from those of men .m The records of the court in Tripoli revealed a

situation similar to Jennings'findings. In a large number of cases, a woman and a man

were present simultaneously.

The text of the records of the shari 'ah court desti nguished between women of

different social strata. Titles indicating respect and honor preceded the name of women

13~. Jennings, "Women in the Early Seventeenth Century Ottoman Judicial Records: the Sharia Court
of Anatolian Kayseri," Journal ofthe Economic and Social History oftlte Orient 28( 1983),58.

38

It



who belonged to high classes of the society. Examples are al-I)umlah a.l-mul)raramah

(the respected woman) or fakhr al-nisa' al-mukhadarat (the pride of women). Names of

women who belonged to low classes of the society were likewise preceded by nicknames

which indicated their social status. Examples are al-mad'uwah (the so-called) or al-

mar'ah (the woman). Women, particularly elite women, nonnally had their faces

covered. When a woman came to the court with her face uncovered, which was

uncommon, it was so striking that it was recorded at the beginning of the case. A/-

mar'ah al-mad'uwah Laylah bint Muhammad had her face uncovered when she came to

the court to resolve a case of inheritance. 136 Al-mar'ah al-mad'uwah Ghaliyah bint al-

Zayn also had her face uncovered when she came to the court to file a claim. 131

It is worth noting here that the records of the sharj 'ah court of Tripoli did not

cover all aspect of women's roles in the society of the seventeenth century. Close

examination proved that many subjects remained obscure, especially daily life and

activities of women inside their houses and other intimate subjects. Of course, nothing is

known about women who did not use the court.

'36yolume 2. folio 89, Case 2.
Il7Vol. 2, f. 147, case 1. Also vol. 2, f. 25. case 2.
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FAMILY MATIERS

Marriage

Women appeared most frequently in cases involving marriage, divorce, custody,

alimony, and inheritance. Marriage contracts were not registered in the court and

information comes from notes scattered here and there in different cases. For example,

according to the l;Ianafi school, adults and mature girls had the right to approve their

marriage and not to be forced into a marriage when they reached the age of puberty ,138

This was clearly manifested throughout the records:

Sulayman refused to marry his fiance Ba~ah, because he complained that the
dowry is more than what she deserve. Her brother proposed that Sulayman pays
half of the dowry. Sulayman refused. Consequently, the qa9i permitted Ba!ah to
marry whom she wants. The qa~i added that al-bikr al-baligh could not be
forced into a marriage. 139

If a marriage contract was signed between one member of the family of an adult girl and

another party without her consent, it could be annulled. An example is the following

case:

Sulayman was engaged with al-bikr al-baligh al-mad'uwah Karimah, During the
engagment, he paid for her expenses. When the husband of her sister wanted her
to marry another man, she chose Sulayman. The qa~i declared the marriage of
Karimah and Sulayman as authentic, 16111 of Ramagan 1088H. '40

The above cases have many implications. First, it seems that engagement implied the

fiance's financial responsibility for the bride even before marriage. Second, according to

IllS. al-Sarkhasi, Kitab al-Mabsut (Beirut: Dar al-Ma'rifah Press. 1978). 196.
1J9Voi. 2. f. 348, case I.
l'l'yol. 2. f. 250. case 2.
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Islamic shari'ah, it was not necessary to register a marriage agreement as long as the

parties declared their marriage in front of witnesses (minimum two). In oth r regions of

the Ottoman Empire, registration of marriage contracts was necessary because a fee was

paid, which apparently was not the case in Tripoli. 141 Finally, mature girls, who had

reached the age of puberty, had the right to choose marriage partners even against the will

of their families. However, minor girls, who were under the custody of a male member

of their family, remained subject to the will of their guardian. 142 In one of the cases, a

guardian accepted a large sum of money from a suitor on the condition that the guardian

let him marry his minor daughter, Shaykh Kamal aI-Din ibn Rajab accepted the sum of

100 ghuTUsh from shaykh 'Abd al-Jawad ibn shaykh kamal aI-Din as a part of a dowry for

his minor daughter. Because the father changed his mind, the court ordered him to return

the money, but at no point was the girl able to express her opinion. '43

The dowry for younger girls seems to have been high. A woman of high status

from one case had the same dowry as a girl in another case,l404 Cowives were not paid

equal dowries, rather the matter was decided with regard to the social status of the

woman. When l:Iasan Bayk ai-Timan died, the wakil of one of his wives came to the

court to collect her mu 'ajal. Because she lost her marriage certificate, the marriage

certificate of her cousin "who belongs to the same social strata" was brought to the court

to be inspected and not the marriage certificate of the other wife of the husband. The

'''D. Ze'evi. "Women in the Seventeenth Century Jerusalem: Western and Indigenous Perspectives,"
lnternational Journal ofMiddle Eastern Studies 27 (1995): 163; J. Tucker. "Ties that Bound: Women and
Family in Eighteenth- and Nineteenth- Century Nablus,"in Women in Middle Eastern History, ed. N.
Keddie and B. Baron (New Haven: Yale University Press, 1991).237.

141S. al-Sarkhasi. Kitab al-Mabsut. 196.
143Vol. 1, f. 74. case 1.
''''Vol. 1. f. 89, case 2.
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qalji found that the mu'ajal was put at 160 ghurush. As a result, the court agreed to let

the woman take the 100 ghurush that she claimed from the inheritance of her husband. 1t5

In another case, we find the father of the other wife of l;Iasan Bayk al-Timari in the court

collecting his daughter's mu'ajal which was only 35 ghurush. l46

In theory, the dowry was supposed to be paid to the woman, herself, and not to a

member of her family. The woman could use the dowry as she wished, to buy clothes

and jewelry or to save it for future uses. Actually, it was an important part of the

woman's capital that she could use to lend money at interest or to invest in a property.

Sometimes, this right was challenged, because the dowry was taken by a father of a minor

or a brother. 147

The dowry of a woman usually had two components, one paid at the time of

marriage and known as mu 'ajal and another part paid in case the couple got divorced or

the husband died, known as mu'ajal. As mentioned in chapter IV, customary laws

acceptable by the court were apphed on occasions. In one case, a wakil of a woman came

to the court claiming that she was not paid her mu'ajal when her ex-husband, who was of

Bedouin origin and belonged to a tribe, died. The son of the deceased presented the court

with a document that indicated "the old customs of the Bedouins," which affirmed that

they paid all the dowry at once at the time of marriage. The qarji accepted the content of

the document and ruled in favor of the son of the deceased. ItS

The records do not inform about the place where the newly wedded couples lived.

W 1bid.

I~yol. 1, f. 91, case 1; vol. 2, f. 348, case 1.
l41yol. 1, f. 150, case 1. Also vol. I, f. 74, case l.
l411yol. 2, f. 152, case 2.
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Nevertheless, the size of the households described in many cases indicates that most of

them were spatial. Many of the old houses that still exist in Tripoli are vast with multiple

stories and big rooms with one common kitchen, which might suggest that children,

especially males, got married and lived in the same house with their parents. 149 Up to the

1940s and 1950s, this was the practice in Tripoli, especially in the well-to-do families.

Little is known from the documents about the relations of women with their in-laws.

They were seen in the court suing each other, especially over inheritance. ISO

When a child was born, he/she took the name of the father who was financially

responsible for him. In modem Tripoli under civil laws, in all relationships between the

government and children, the father serves as his/her legal waf; or guardian. A mother is

not allowed to buy or sell in the name of children when the father is not present, even if

she is using her own money. The father can act on the behalf of the children when the

mother is absent. In seventeenth-century Tripoli, mothers were seen in the court along

with fathers in matters relating to children. In one case where a son needed an operation.,

the mother and the father came to the court to choose a doctor. They were both identified

as wa~i for the child. In another case, the father had to have official permission from his

wife to represent her in a case relating to the disappearance of their son. 151 When a father

bought or sold in the name of the children, his wife came to the court to approve the

transaction. 152 It could be argued that in modem Tripoli mothers lost privileges that they

enjoyed under seventeenth-century Ottoman rule with regard to their children, as shari 'ah

1.9yol. I, (f. 52, case 2, and f. 87, case 1). Also vol. 1, f. 1, case 1.
'lOyal. 2, f. 18, case 2.
I5IYoL 2, f. 225, case I; also vol. 2, f. 204, case 1.
1~2yOJ. 2, f. 26. case 2.
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..
law was no longer observed in certain matters.

Among the duties of husbands were providing for his wife and children who were

entitled to decent housing, adequate food, and a stipend to buy summer and winter

clothes. If he failed in meeting these expenses, the court intervened and oroered him to

do so. In one of the cases, the qa<Ji pennitted the daughter of a wealthy butcher to borrow

the sum of 8 'uthmaniah (kind of coins) fitJ4ah (silver) to pay for her food and clothes,

which was her father's responsibility to repay,I5J When a husband left the city or the

village where the family dwelled, his wife was allowed by the court to borrow money for

herself or her children, but the husband incurred the debt:

The court pennitted al-1)umwh (woman) Salmah bint 'Ali to borrow the sum of
five ma~riyah (Egyptian) fir;l4ah (silver) to pay for her expenses and the expenses
of her minor children. Her husband, who is absent from the city, was held
responsible to return the money. 9th of Jamad al-' Awal 1088. 154

If the husband was poor, the fiscal responsibility for the family remained his, even

if the wife was wealthy. Many women who had some assets did help voluntarily with the

expenditures of the family, but made sure to make this official by recording it in the

court, sometimes as a loan. When the husband failed to return what he borrowed from his

wife, she did not hesitate to sue him. lss

According to the shari'ah, a woman can keep, control, and invest all her property

after her marriage. The following cases, emphasize this fact, but also suggest that the

husband may have challenged this right in some instances:

"Jyol. 2. f. 27, case 1.
154yol. 2, f. 191. case 3; vol. 2, f. 334, ease2.
"'Yol. I. f. 90. case 2.
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Yusuf ibn 'Abdallah came to the court and admitted that oammarnaJ-bajib is the
property of his wife. She inherited it from her son and she can use it as she
wishes. Beginning of Jarnad al-Thani 1088.1S6

Al-ij.aj Ijaydar ibn 'Abad carne to the court and admitted that his wife is the real
owner of the family's place of residence. ~aydar also admitted that he took a loan
from his wife, which he should return upon request. 23nl of ~afar 1078.15'7

Another reason for which a woman got a deed or proof of ownership of her properties,

was to prevent any confusion with her husband's property in case he divorced her or he

died. This exactly what happened in one case, where a widow did not have any proof that

she was the real owner of the family's property. Barikhan bint Mu~ulli Agha came to the

court in an attempt to recover properties that were mistakenly considered as the

inheritance of her husband. 158

Women, like Barikhan, who belonged to higher classes of the society (she was the

daughter of an Agha), or who could guarantee the aid of influential people to witness in

their favor (one of the witnesses was naqib al-ashrafwho, as it was discussed earlier, had

a certain kind of respect and religious importance) guarenteed relief. Others were less

powerful and consequently were not able to protect themselves from an abusive husband.

In such circumstances, the court did not intervene to help them. 159

Men married more than one time, although this was more common among the

better-off and well-to-do. Cases that mentioned cowives were mostly inheritance cases

where both wives came to the court or sent their wakil(s) to manage the property of their

ISIVol. 2, f. 206, case 3.
myol. 1, f. 49. case 2.
lSIYol. 2, f. 92, case 2.
lS9Yol. 2, f. 358, case 2.
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deceased husband.l€JO It is not possible to detennine exactly what the percentage was of

those who married once, twice, or more times and why they did so: death of the first wife

divorce, or a desire to have a male heir. Conflicts between stepmothers and children of

deceased husbands were common.

Divorce

In Islam, although divorce is permitted according to the shari'ah, it is considered

by God as the most hated "permitted right", which should be limited to cases when

marital life is absolutely impossible. It is a very serious matter that should not be subject

to one's mood or temper. A woman is considered divorced when her husband simply

pronounce the word "taliq"(divorced), even if in reality it was not his intention to divorce

her. Divorce could be repealed twice, after which a man could not recover his wife,

unless she officially married another man called mu~allil. If the second marriage were

disolved, she could then remany the original husband.

In the sijills, few cases of divorce were recorded, which was not reflective of the

social situation. In the first period, they fonned only 1% of the total number of cases and

3% of the cases that involved women. Divorces comprised 1.6% and 4% of all the cases

in the second period. Practically, a man had the right to divorce his wife whenever he

IOOVol. 1, f. 112, case 2; vol. 1, f. 129. case 2; vol. 2. f. 9, case 1; vol. 2. f. 38. case 2; vol. 2. f. 59. case
1; vol. 2, f. 344, case 1; vol. 2. f. 55. case 3; vol. 2, f. 363. case 3.
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wished on condition that he paid her mu'ajai and najaqah. 161 A woman could ask for

divorce, if she or her representative absolved the husband from paying mu 'ajal and

nafaqah. This was generally known as !lul or according to the records ibra '. Cases of

ibra' fonned the majority in this category. Out of fourteen cases of divorce recorded,

there were nine cases of ibra'.

Al)mad ibn Jawish came to the court as wahl for his daughter al-mar'ah a/·
mad'uwah Nafilah. He agreed to relieve Nafilah's husband, Mu~ammad ibn
Mu~ammad al-Saqa, from paying nafaqah and other payment due to Nafilah. He
also agreed to be financially responsible for Nafilah'unbom child until the age of
four. Mu~amrnad agreed on these tenns to grant Nafilah divorce. Mid of ~afar

1079"62

In the above case, the woman and her wahl wanted the divorce as a result of turmoil in

conjugal life. Nafilah not only renounced her right to the mu 'ajai and nafaqalt and the

right of her child to nafaqah, but also left behind jewelry and other belongings. Other

wives sought !aiaq with ibra', when the husband left home and went to live in a distant

place. It could be said that wives gave ibra' to husbands, because they needed somebody

to support them financially, like a new husband, hut this was not always the case:

l:laj Abdallah ibn MuJ:tammad al-Mughrabi, wakil for Zaynab bint al-l}aj 'Abdul
Rabman, came to the court and granted ibra' to N~ir ibn al-J:laj 'Ali al-Tarabulsi
the husband of his muwakillalt on condition that he divorces her. Na~ir agreed.
111h of Rajab 1088.163

This woman, who was able to afford a wahl (he is not a family member so he must have

been paid to represent his chent) and did not claim her mu 'ajal or her nafaqah, was

16'The nafaqah in case of divorce is a sum of money that the former husband pays to the divorcee
during the 'iddah, three months after divorce. According to the Islamic shari'alr, a woman during that
period can not marry another man. This is mainly done to affirm that she was not pregnant at the time of
divorce. If she was pregnant than nnfaqah is due until delivery.

162Vol. 2. f. 98, case I. Also vol. 2, f. 327, case 1.
1IUVOJ. 2. f. 44, case 1.
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undoubtedly financially secure. She did not accept the absence of her husband so she

preferred a divorce. In other cases of ibra', where the woman agreed to acquit her

husband from any dues, it happened that he willingly paid a compensatory sum of money

to end their relationship on good terms!64 Later on, it happened that divorced couples

cooperated to protect their common interests. 165

Sometimes the divorce was implemented after the husband associated it with a

certain act. One example was when a husband associated a divorce with failure to leave

the city before paying a loan that his wife gave him previously. The wife was later seen

in the court to annul her marriage on the basis that the husband actually left the city

without paying the debt. l66 In similar cases, women received hoth divorces and guarantee

to their rights: mu 'ajaL and najaqah, since the husband was the initiator. In the above

case, however, the woman was less concerned about her financial rights than in her right

to remarry. 167

None of the above cases represented the more common divorce, where a man

divorced his wife, declared it in front of witnesses, and paid the dues owed to the wife. It

may be that only when a special agreement accompained a divorce it was recorded. On

the other hand, one of the qacJi's duties was to encourage reconciliation and to convince

the couple of the religious merits of marriage.

'""This was also true in Kayseri where the husband gave the wife in cases of 'ibra' a sum of money or a
property called "bedel-i-huf'; see R. Jennings, "Women in Early Seventeenth Century Ottoman Judicial
Records," Journal ofthe Economic and Social History of the Orient 18 (1983): 84.

'6lyol. 1, f. 73, case 2.
166yol. 2, f. 184, case 3. Also vol. 2, f. 273, case 1.
167During his visit to Tripoli, 'Abdul Ghani al-Nabulsi was consulted by both the qafli and the mufti

about similar cases of divorce which was associated with a certain act; A. G. al-Nabulsi, al-Tlltgah al
Nabulsiah,52-53.
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When a couple was divorced, the mother had the right to custody of her daughters

until they were nine years old and sons until they are seven, when the custody was

restored to the father. l68 Meanwhile, the latter had the full responsibility for their

expenses or what is known as nafaqah. l69 Though the mother was legally not responsible

for her children, again she chose sometimes to take the responsibility instead of her ex-

husband:

Karimah bint Yusuf agreed to take the finanical responsibility of her minor son
because his father currently has financial problems. She also absolved her ex
husband from any late payments of nafaqah. 16th of Jamad al-' Awal 1079. 170

After divorce, nothing prevented women from marrying again, even when they

had children. l7l This was also true when they became widows. In many cases women

remarried almost immediately after the death of their husbands. 172 In one case, the wakil

for a woman in collecting her mu'ajal was her new husband. 173 In another case, the new

husband acted as wakil for his wife to assist her in receiving her inheritance from her

deceased husband. 174 Some women may have been attractive candidates for remarriage

because of their wealth, but this was not always true, The following case indicates

clearly the poverty of a mother, whose husband died and left her with four minor

children, but who nevertheless found a new husband rapidly:

The qac;li estimated :2 ghurush per month for the expenses of the four minor
children Maq~ud, Mu~!afah, 'Abdul-Lagif, and Zalfah the orphans of Ij.aj

'
615. D. al-Sarkhasi, Kilab al-Mabsut (Beirut: Dar al-Ma'rifah, 1978).
'Myol. 2. f. 109, case 1; vol. 2, f. 263, case 2; vol. 2, f. 36, case 1.
novoi. 2, f. 141, case 3. The husband sometimes forced the wife. more or less, to pay for the llafaqaJz

of her children as an exchange to grant her divorce; vol. 2, f. 98, case 1.
l71yol. 2, f. 193, case 1. Also vol. 2, f. 201, case 3; vol. 2, f. 254, case 1.
IllIn shari 'alI, a new marriage could not be concluded before a four months and ten days period after

the death of the husband which is known as 'iddah.
myol. 2, f. 152, case 2.
"'Yol. 2, f. 160, case 3.

49

•

J
I•

I

•
•
"



l:Iussayn al-'Akari. The court permitted the husband of their mother to borrow the
money. The children should return the money when they become of age.\ 5

This mother did not marry for a second time to guarantee financial security, since the

husband was also poor. The questions posed here are whether women, when divorced or

widowed, were forced to marry again by social pressure. whether they returned to the

house of their parents or lived on their own. Although the records did not discuss these

issues, evidence of remarriage for women was common in the majority of cases that

involved women. 176

Custody and Alimony

Upon the death of a mother, the father was appointed as wa~i for his children.

The maternal grandmother had the right, if she wished, to become wa~i for her daughter's

children even when the father survived his wife. Only in one case was a girl seen living

with her grandmother who, nevertheless, was not the legal wa~i. In the cases where the

father died, the mother was appointed as wa~i more times than any of the paternal

relati Yes. In the first period, there were 48 cases of wi~ayah, in 21 of them the mother

was the wa~i (about 43.8%). In the second period, there were 42 cases of wi~ayah, in 12

of them the mother was the wa§i (28.6%).

l7lyol. 2, f. 278, case 1.
176yOJ. 1, f. 58, case 2; vol. 1, f. 147, case 1; vol. 2, f. 193. case 1; vol. 2, f. 245. case 1; vol. 1, f. 119,

case 1; vol. 1. f. 90, case 2.
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TABLE 2

WISAYAH OR CUSTODY OF ClllLDREN AFTER THE DEATH OF THE FATHER.

cases from the first period cases from the second

period

total cases of wi~ayah 48 42

cases where relative women 24 14 ••
were wasi -10

21 12 •..,
cases where a mother was •

wasi t
13 3 -Icases where a brother was •,

waSl
•2 7 •l

Cases where paternal male ~

relatives were wasi •
3 3

Cases where maternal male
relative were wasi

6 :3

Others
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In some cases, husbands were appointed as wa~i for their wives' brothers and

sisters. In others, where a woman remarried after the death of her husband, her new

husband was appointed as wa~i for her children. One awkward situation developed when

a husband was not only appointed as wa~i for the children of his wife but also for the

children of her deceased husband's brother's children. 171

Even if a woman was trusted by the court with the wi~ayah of her children, this

did not mean that the nafaqah was her responsibility or that of any member of her family.

This was also true when she did not have the wisayah:

The court ordered Zaynab bint IJaj Mui)ammad to borrow to be spend on her
minor children, ~usayn, Mu~!afah, and Aminah. Their brothers 'Ali and Murad,
who are absent from the city, were held responsible to payoff the debt. Zaynab
agreed. Beginning of Mu~arram 1079. 178

The qa9i estimated for the nafaqah of the minors J:Iijazi and Fatimah, the orphans
of Na~ir the sum of 2 ghurush per month. The money is for their daily ex.penses
other than clothes. The court permitted their maternal grandfather to borrow
money to pay for the necessary ex.penses. The children should return the money.
3rd of Sha 'ban 1088.'79

When the children inherited from their deceased father, the mother was permitted

to use their inheritance for their expenses. In some instances, the court ruled on the

amount of money that should be spent on the children. At other times the maUer was left

to be decided by the mother. lso Women could be very careful in this contex.t, for some

women asked qaflis to give them official documents enumerating ex.penses. 181 The court

was not always lenient but on occasion rather severe, when it ordered a mother to borrow

myol. 2, f. 338, case 4.
myol. 2, f. 151, case 3.
l19yol. 2, f. 240, case 3.
'BGyol. 1, f. 128. case 3; vol. 1, f. 110, case 1.
'Ilyol. 1, f. 71, case I.
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money to be spent on her children, even though they had property.l&2 Finally, women

were not only wa~i for their children, but also wa~i for brothers and sisters, cousins and

nephews (children of their brothers and children of their sisters). 183

Role Of Women In The Economy

Women appeared in the court of Tripoli less frequently for involvement in

commerce than for family matters. In evaluating the role of women in the economy of

Tripoli in the seventeenth century, infonnation regarding the lower classes of the society

is very scarce. Ignorance applies both to poorer women in the urban center and the

surrounding countryside. Evidence for women of the middle class and the well-to-do

families in trade is more common, especially those involved in purchasing real estate and

extending loans.

Women were involved property transactions both in the city and the countryside.

A large percentage of cases registered in the court involved property transactions in

which women carried a substantial part. In the first period, 141 cases of property

transactions were recorded, in 71 of them a woman participated either by buying or

selling (ca. 50%). In the second period, a woman appeared in 52 cases out of 102 (also

ca. 50%).

Through these cases of property transactions, they appeared as businesswomen

'UYol. 2, f. 43, case 1.
ISJyol. 2. f. 326. case 1; vol. 2. f. 194, case 1; vol. 2, f. 82. case 3; vol. 1. f. 80, case 3; vol. 2. f. 192,

case 1; vol. 2, f. 194, case J; vol. 2, f. 223. case 3.
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who, even when they made mistakes, were capable of reducing their losses:

ijafizah asked shaykh 'Abdallah ibn 'Abdul-Nabi to estimate the value of a
property. He claimed that it is worth only 100 ghurush. He offered to buy it for
120 ghurush. l;Iafizah agreed. Three years later, she knew that he is selling part
of the property for 170 ghurush. she complained in the court. After mediation
between litigants, shaykh 'Abdallah paid to I;Iafizah the sum of 35 gIll/rush as
compensation. End of Shawal 1078. 184

Purchase of houses in the city by women was not necessarily for personal use. but

rather for investment. Most of the women who appeared in the contracts were living

either with their husbands or with their families. Most cases recording new deeds

mentioned the name of the owner and the tenant, which was in mane cases different. If

few women lived in the houses that they purchased, none of them used the shops that they

bought in this period. This did not mean that trade and manufacture was closed to

women. Personal belongings traced in the documents mention utensils "used in the

fabrication of silk," one of the most important commodities in the region. ISS Taking into

consideration that many women bought or leased cultivated land to raise silkwonns, it

might be suggested that they worked at home with the production of silk, which they

could sell later in the market or even out of their houses. Clothes and processed food

items could also be added to the list of domestic production, which could also be sold at

home like silk. This practice is still common in modem Tripoli.

The city of Tripoli had all the elements of an urban center, yet some of its

inhabitants worked and even owned the cultivated land at the outskirts of the city and the

nearby countryside. Some women acquired land through inheritance, exactly like men. 186

lI"vol. 2, f. 33. case 1.
lBs:Especially the cases of inheritance; vol. I. f. 147. case 1.
'~he share of a woman was half of that of a man with similar relation to the deceased,
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All properties were divided between heirs according to their relation to the deceased, but

it sometimes happened that a wealthy heir, either man or woman, offered to buy the

shares of the other heirs. 187 According to the records, it was not clear if women worked

the land that they bought or inherited. In the following case, though, one woman sold the

land that she just bought because "it was neglected.,,'88 Undoubtedly some women from

the city and the countryside were engaged in fanning, yet others who inherited or bought

land used it only for investment. They could sell it later when prices were higher or they

could rent it out for a decent revenue.

Many women sold properties acquired through purchase, inheritance, or marriage

to engage in moneylending. In many cases, we find them in the court giving money "bil-

murabaJ:zah" or "with interest." When borrowers failed to return a loan, creditors sued

them in the court. Moneylending was sometimes a risky business, especially, according

to the records, with family members. 18Q In some instances, women found ways other than

taking money to coHect loans. The respectable Safiy aI-din al-l;Ialabi pennitted his wife

to take any profit from the fann that he owned in return for a loan that she gave him

previously.'90 Loans, given to relatives as well as to strangers, were recorded in the court:

I:Iaj 'Abdul-Ra~man ibn I;laj Ijasan ibn al-Saminah admitted that he took
from his daughter Fatmah, the wife of the deceased Jjasan Bayk ai-Timan,
the sum of 300 ghurush as a loan bil-muraba~ah for one year to be
returned 360 ghursh. Middle of Jamad al-Thani 1078 191

•

117yoI. 2, f. 187. case 1; vol. 1, f. 64. case 3.
118yol. 1. f. 91. case 2.
119yol. I, f. 90, case 3.
'9ayol. 1. f.133, case 1. ]n one case, a woman was selling a land 10 return a sum of money that she

borrowed herself; vol. 2. f. 157, case 2.
191yol. 1. f. 109, case 2.
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lJarikah gave I:Iaj 'Uthman ibn Abi Bakr the sum of 40 ghurush bil
murabalJah for one year to be returned 47 ghurush. 22

00
of Jamad al

,Awal 1079. 192

Public Offices

Women were not appointed to public offices in the period under study. Numerous

cases recorded the appointment of servers in mosques, teachers in schools. clerks in the

court. and heads of major guilds. Those appointed were always male. Sons often

replaced deceased fathers and brothers replaced brothers in vacant jobs (especially in

mosques), but never daughters or sisters. 193

Mutawallis of Wagfs

While women in some Ottoman cities, such as Cairo in Egypt and Kayseri in

Anatolia, were appointed as mutawallis for waqfs, this was not the case in Tripoli during

this period, although women were in many instance donors of a waqf:

'Abdah bint Al:Imad al-Qaraqushi endowed as a waqj: what she inherited from her
father, a house in the Tabanih mahalah. 194

Rights to benefit from waqfs were transferred by inheritance to both men and women. In

this context, women inherited according to the degree of their relationship to the

192yol. 2, f148. case 1.

19lVol. l(f. 137. case 2; f. 138, cases 1,2,3; f 139, cases 1,3; f 142, case 1).
19·yol. 2, f. 162, case 2. Also vol. 2. f. 351, case 2.
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deceased, if not specified othelWise by the person who endowed the waqf.19S

Finally the records showed certain financial independence for women. In all cases

where purchase, donation, or investment was made, the text referred to the money used as

"the woman's own money, which is hers and belongs to her and not to anybody else":

Makiyyah bought from her father ijaj Na~ir ibn Ibrahim all the house in the
vicinity of the Taynal mosque. She paid with her own money and bought the
property for herself. 196

I;Iafizah bint Ibrahim leased for herself with her own money, the property in the
village of Mijdlayyah, which belonged to Mu~ammad Bayk ibn Mussa al-
T· . 197lman.

Women were responsible for taxes and other payments dues to the government. 198

When women had financial difficulties, they were solely responsible. On some

occasions, women were imprisoned for debt:

~abibah bint Mal)mud was kept in the prison for a payment due to the woman
called Hadiyyah. She is poor according to the testimony of Hadhim ibn A.lJ.mad
al-Samman and 'Ali ibn Abi Bakr al-Tal}an and Mul,lammad ibn Man~ur. She
does not have any property or money. The qa~i ordered her release until she can
afford to pay the debt. 199

Women inherited any unpaid debts along with properties, and were responsible for their

payment:

I;Iasan ibn 'Ali GhazaJ, the wahl for his wife and her sister came to the court to
sell what the two women inherited from their father, the small shop which was
previously a coffee shop. The sale was necessary to repay the debt owed by their
father. 200

19~yol. 2 (f. 358, case 1; f. 359, cases 1 and 3; f. 360. case 2). In some instance the donor of the waqf
demanded that only male descendants profit from any income from the waq[.

196yol. 2, f. 212, case 2.
197yol. 2, f. 229, case 3. Also vol. 2, f. 226, case 2; vol. 1, f. 9, case 1; vol. 1. f. 49, case 2.
191yol. 2, f. 93, case 3.
199yol. 2, f. 229, case 2. Example of case where a man was released for bankruptcy: see vol. 2, f. 81,

case 2.
2OOyoi. 1, f. lIS, case 1.
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This case raises the question of whether women inherited occupations from their fathers,

other than public offices. According to this case, it was highly unlikely. since the two

women were selling their father's coffee shop.

Economy of the Household

As for the role of women in the domestic economy and her contribution to the

expenditure of the family, it is only possible to say that she took her share of

responsibility. As we saw earlier, she was not legally obliged to do so. In the following

case, a woman was buying a barbershop:

The son of Zahidah came to the court as wakil for his mother. The husband of
Zahidah was also present in the court to witness that the wikalah of his son is
officiaL The wakil was buying a barber shop for Zahidah herself with her own
money.201

Undoubtedly the woman from the previous case was not going to work in the barbershop.

However, whether she bought it to rent it out, or for her son or her husband, or even to

sell it later for a higher price, she was in a way contributing to the income of the family.

Another woman was willing to help her ex-husband sustain the expenses of her children,

because he was having financial problems. 2OO Other women sold properties that they

inherited to spend on their children or even their brothers and sisters:

MutIammad Jalabi is the wa~i for the minor daughter of his cousin al-mad'uwah
Fakhri bint the deceased MU~lafah. Mu~ammad is also the wakil for his wife
called Katibah and her sister Dakhri, the sisters of Fakhri. Mu~ammadwas in the

2OIyol. 1, f. 148, case 2.
2O'2Yoi. 2, f. 141, case 3.
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court as wasi and as wakil to sell, what the three sisters inherited from their father,
d "h . 203to spen on t e rrunor.

Burhan ibn I;Iusayn came to the court in person and as wa~i for his minor brother
·Ali. His mother Fatimah bint ·Ali also came to the court representing herself.
They sold what became theirs, 2/3 of the property (16 qirates) belongs to Burhan
and his minor brother ·Ali through donnation from their mother, which she bought
from her brother and the rest is owned by the mother Fa!imah, which she inherited
from her father. They are selling the property to spend on the minor.2().1

Women also paid rent in the place of their husband. They collected rent on shops,

houses, and land to buy food and clothes. They pawned jewelry and other belongings in

return for cash to be spent on the family. In a word, women did not hesitate to use their

own assets to help in paying daily expenses:

I:Iarikah bint I:laj ·Abdul-Hadi admitted in the court that she is willing to take the
financial responsibility of her minor children until they become of age. She also
agreed to use her own money to pay any expenses if the money of the minors was
not enough. She also released the step brother of her minors from any financial
responsibility.205

Petty Occupations

Among the petty occupations of women in Tripoli, only midwives, workers in

baths, and women peddlers were mentioned in the records, though indirectly. In only one

case was reference found to a midwife, or al-dayah, whose house was situated in the

center of the city and known to all the inhabitants.206 Unfortunately, the case does not say

2Olyol. 1, f. 1, case 2.
lO4Vol. 1, f. 64, case 3.
10'yol. 2, f. 148, case 3. Also vol. 1 (f. 90, case 3, f. 110, case 2); vol. 2, f. 358, case 2. It is noticed

that, as far as money was concerned. parents did not show mercy toward their daughters who were brought
to the court on occasion to pay any debts owed to the mother or the father; vol. 2, f. 42. case 2 and vol. 2, f.
224, case 2.

~ol. 1, f. 76, case 1.
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much about the midwife, although her role was important. Women, up to the present

time in Tripoli, visit midwives to ask about different matters related to their health and

also after marriage to get the necessary "advice" to have an heir, especially male. As

women, midwives replaced doctors, especially when the patient was also a woman.

They were paid a fee in addition to a generous gift when the newborn was a boy.

Women of all social strata regularly visited public baths, as the records

emphasized, particularly on special occasions like feasts and weddings. Only the head

mistress of one bath was mentioned in the records, although public baths were spread

throughout the city.207 Nothing is known about the number of women who worked in this

domain, if they had their own guild, or what were their wages. Public baths, often called

Turkish baths, had the function of a beauty center and undoubtedly needed a group of

skilled girls, mostly belonging to the lower class of the society, to help the head mistress

in serving customers.

Female peddler or ai-dalla/ah appeared in the records through two cases only:

Zayn ibn'Ala' aI-Din petitioned against Fakhri bint [Yusuf] a/-dalla/all. He gave
her a golden necklace to sell for him. She admitted taking the necklace to the
house of 'Uthman Bashi to show it to his wife. She spent the night at 'Uthman
Bahsi's house. In the morning, the necklace was gone. The qGfli ordered Dakhri
to pay the price of the necklace because she was careless and took insufficient

20Scare.

Dakhri bint Yusuf ai-dalla/all accused the server in the house of the qafli Ugli al
Nakagari of taking a golden necklace. The court asked the server to take an oath.
He did and the case was rejected209

•

207Yol. 2, f. 316, case 1.
-Yol. I, f. 13. case 1.
:!09Yol. I, f. 16. case 1.
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Al-dallalahs had an economic and social role. They were important in marketing

expensive commodities, jwelery in our cases, especially among women of high status.

Female peddlers had access to the houses of the most prominent families in the city.

Mothers undoubtedly welcomed al-dallalahs because they could play the role of

matchmaker and help find desirable suitors for their daughters.

Legal Representative

In a number of cases, women were represented by a wakil or legal representative.

This however was not an indication of seclusion or an attempt to prevent women from

coming to the court, because many of them appeared in court along with their wakil or to

appoint a wakil.

Dhibah daughter of I;Iussayn and the daughter of her sister Fa!mah came to the
court. They appointed as wakil the man called Ijasan ibn Mu~ammad. The latter
agreed. 210

Fa!mah bint l;Iaj 'Abdul-Rabman and Khadijah bint Ibrahim, widows of l;Iasan
Bayk al-Timari, chose the holder of this official document, Kamal aI-Din ibn l;Iaj
'Ali, to act on their behalf in matters related to their inheritance. Kamal aI-Din
agreed. Beginnings of Rabi' al-Thani 1078.211

In the first period, wakils represented women in 82 out of the 197 cases (41.6%) with a

woman as litigant. In the second period, the number of cases with wakils was 63 out of

175 cases or 36%.

Reasons to appoint legal representatives were numerous. Among these reasons

21'\701. 1, f. 73, case I; also vol. 1, f. 142, case 1.
mVol. 1, f. 128, case 2.

61



was the presence in distant places like Istanbul Jerusalem, Anatolia, Hamah or

Damascus, of women litigants, who needed a wakil because they apparently found it

difficult to travel to Tripoli to settle legal issues related to its court:

I:Iaj Rustum ibn Al]mad and J:lusayn ibn Mu~ammad al- 'Akari testified that the
woman called Fakhri bint Dhib, who is permanently living in Jerusalem,
appointed her father as wakil. 212

Even women who lived in the surrounding countryside sent a wakil instead of coming

themselves to court. 213 Another reason for the use of a legal representative for women

litigants who lived in Tripoli was the need to manage properties or to handle legal cases

in courts outside the province.214 Critical analysis of the records reveals that most times

where a wakil was present, the case was either about inheritance or exchange of property

(more than half of the cases were about buying, selling or renting properties of all kind).

Apparently women were not compelled to use legal representatives but did so for their

own convenience, especially those who were wealthy. Once the wakil was appointed

according to the appropriate legal procedures, he was able to represent his client in all

types of cases.

In cases where a purchase of a property or a payment of a debt was made, the

records distinguished between the money and property of the wakil and that of the

muwakilah (woman appointing a wakil)215. The wakil had to have an official document

issued from a shari'ah court and signed by witnesses to prove his identity. In some

cases, it was clearly stated that he was paid a fee to perform his duties:

myol. 2, f. l88, case 2; also vol. 1, f. 65, case 1; vol. 2, f. 84, case J; vol. 2, f. 84, case J; vol. 2. f. !88,
case!; vol. 2, f. 188, case 2; vol. 2, f. 355, case 3; vol. 2, f. 339, case 1; vol. 2, f. 351, case 1.

myol. 2, f. 239, case 2.
2I4yol. 2, f. 59, case 1; vol. 2, f. 268, case 2.
myol. 1, f. 87, case 1. Also vol. I, f. 88, case 2; vol. I, f. 125, case 1; vol. 2. f. l2. case 2.
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I;Iaj Kamal aI-Din ibn I;iaj 'Ali, the wakil for Khadijah bint Ibrahjm and Fatmah
bint 'Abdul-RCiQman widows of I;Iasan Bayk al-Timari, was offered the sum of a
quarter of Ghursh per day as a salary for handling all legal matters related to the
two widows. The qafji allowed the wakil to take his salary from the money that
I;Iasan Bayk al-Timari left as inheritance. Kamal ai-Din agreed. 10'" of Rabi' al
'Awal1078.216

Women trusted male relatives to represent them, whether it was a father, brother,

son, husband, or a more distant cousin, but women did not always choose the closest

male family member to be her wakil. In one case, a woman chose her son, while her

husband was present in the court. Another woman had her son-in-law as wakil, while her

own son was present in the court. In yet another case, a woman's brother was the wakil,

while both her husband and son were present in the court. 217 Other examples abound,

which raise questions about the criteria that women followed in choosing their wakil. It

could be said that women definitely chose the person who was better suited to represent

them, regardless of the degree of his relation. Although it is not known if women were

aware of their rights, they undoubtedly knew what was more beneficial for them and

acted accordingly. Sometimes the choice was a matter of being practical. The brother of

a woman was the wakil instead of her husband simply because he was present in the court

for the same purpose and as a partner:

l:Iasan ibn Mul)ammad came to the court in person and as wakil for his sister lalla
al-Khaliq. The husband of the woman is present in the court. I;iasan sold what he
and his sister inherited from their father. 218

Close ties remained between women and their families after their marriage. In

116yol.l, f. 150, case 2.
1I1Vol. I, f. 43, case 1; vol. 1, f. 120, case 1; vol. 1. f. 148. case 2; vol. I, f. 144, case 2; vol. 2, f. 4, case

1; vol. 2, f. 245, case l.
1I8Voi. 2, f. 25. case 3.
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approximately 20% of the total number of cases in this category, women were

represented by a member of their family. They could choose a completely strange person

as wakil, sometimes for no specific reason, but in other times because the second party

was a relative who took advantage of them or had mutual interests. In one case, a woman

had to have a stranger as wakil because her father was the defendant. Kamal ibn •Ali al-

Najjar, wakil for Fa!mah bint ~aj •Abdul-Ra~man and Khadijah bint Ibrahim, widows of

l:Iasan Bayk al-Timari, represented his clients in a lawsuit against the father of Fa!mah.219

The wakil for a woman in a lawsuit filed by her own sons was not a family member. no In

another case a woman, who was selling a property to her husband, used a wakil to

conclude the transaction. 221 It is worth noting here that women themselves were almost

never appointed as wakils for men, including relative males.m Women served as wakils

for relative females in three cases in the whole period under study. This small number

undoubtedJy suggests that, after all, women were considered less capable then men and

not trustworthy with other's interests, men as well as women.223

mVol. I, f. 111, case l.
noVol. 2, f. 53, case 2.
22IVol. 2, f. 182, case 1; also vol. 2, f. 12, case 2; vol. l, f. 83, case 1; vol. 1, f. 46, case l.
2l20nly in one case we found a mother wakiL for her three sons (nol specified if their were minors); vol.

I, f. 33, case 2.
IDVol. 2, (f. 217, case 2; f. 238, case I; f. 319, easel).
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Dhimmi Women and The Court

The Dhimmi community in Tripoli had the right to use its correspondant religious

institutions in legal or personal matters, but they did use the shari 'ah court. However,

cases involving dhimmi women were in their majority related to penal matters or

exchange of properties, at least in the period under study.224 In the first period, the

number of cases that involved dhimmi women was 12 cases, 8 of them were property

transactions and 4 were lawsuits. In the second period, the number was 16 cases with

only 5 cases of property transaction and 8 cases of lawsuits filed by and against women.

Slavery

The number of cases where a woman was directly involved either by being an

owner of a slave or being a slave herself is very small. Men and women equally bought

and sold slaves of both sexes and left them as inheritance as they did any other

commodity. It is not known how the value of a slave woman was decided, but the supply

and demand and the "qualities" of a slave must have been important factors:

tIaj Qasim ibn 'Ali al-Bul)ayri bought from about four months a white and virgin
slave called Fa~imah bint 'Abdallah for 48 ghurush. Now he is in the court to sell

214According to K. Ziyadah, dhimmis used the court in personal matters which was not very evident in
the period under study; only two cases of wi~ayah were found in volumes I and 2. See K. Ziyadah, al
~urah al-Taqlidiyyah. 132-133.
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the slave for 58 ghurush. 18th of Mu~arram 1090.225

The records included a large number of cases of 'itq (manumission), which was

apparently practiced in accordance with the encouragement of Islamic religion. On the

other hand, a slave woman who gave birth to her master's child had the right to recover

her freedom, after the death of her master. Even if she miscarried, a slave was still

entitled to manumission, if the fetus was fully developed at the time of miscarriage. 226

What was really remarkable is when a slave woman used the court, and she did, she was

treated as any other woman with the right to speak. up and to win the case when the court

was convinced. In the following case, a slave woman came to the court to sue her own

master and the court ruled in her favor:

The slave Fa!imah bint 'Abdallah came to the court in the presence of her master
Mul)ammad ibn al-~idawi. She claimed to have given birth to her master's son.
She complained that he removed her from his house and put her in the same house
with his nephew. She also complained that he did not give her expenses and
provisions. The qa¢i infonned Mul}ammad that what he did is not acceptable
according to the shari'ah. 11 th of Jamad al-Thani 1079.227

More evidences about the life of slave women in the society of the seventeenth

century Tripoli were found, but only for those who were in the service of members of the

elite. The evidence indicated that slaves got mamed after the death of their masters, who

sometimes left them large fortunes, especially when they gave birth to their master's

children, or they acquired the fortune through inheritance from these children. The new

husbands were likewise among the social elite:

mVol. 2, f. 330, case2.
2!I'Vol. 2, f. 344, case t. The freedom for the slave was granted after the death of her master according

to the Islamic shari 'ah.
mVol. 2, f. 152, case 1.
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Nazikah bint 'Abdallah carne to the court to sell a property that she inherited from
her son 'Uthman, who was the son of her master 'Uthman Bayk ibn 'Umar Pasha.
Her husband Yusuf Agha ibn 'Abdallah was present in the court.2l8

Women as Witnesses

As mentioned in chapter IV, women were only shuhud ithbat in the records under

study. Their testimony was accepted by the court, but given less weight than male

testimony. Two male witnesses were enough to prove or deny accusations, but one man

and two women were required to rule in the same case:

'Assaf ibn Ahmad, Badrah bint 'Abdallah, and Fatimah bint 'Abdallah testified
that the only heir of Jirjis ibn Iliyas is his son Sutay~an.229

Ijasan ibn J:Iaj Mu~arnmad al-BuQayri, Karimah bint Mu~ammad, ~arifah bint
Nasir testified that Ahmad ibn Ahmad was the cousin of his deceased wife.no. ..

~2lyol. 2, f. 219, case 1. Also vol. 2, f. 85, case 1; vol. 2, f. 81. case 3; vol. 2, f. 201, case 3; vol. 2, f.
206, case 2; vol. 2, f. 307, case 2.

2l9yol. 2, f. 286, case 1.
DOyol. 2, f. 325, case 2.

67



CHAPTER VI

CONCLUSION

Upon his visit to Tripoli in 1053H.l1643, the Muslim scholar ibn Ma~asin made

some important comments with regard to the court of Tripoli, which raised questions

about the decency of qarjis and employees. On the other hand, analysis of the records of

the shari'ah court pointed out some cases with similar circumstances where the qapi

ruled differently when the litigant was a man and not a woman. Women were obliged to

present the court with more than one piece of evidence or witness to prove their case,

while only one evidence was often enough for men. The doubts about the registration of

the cases and whether it was done at the time when litigants were in the court are also

added to the list of deficiencies of the records. One might rush to conclude that charges

against the shari 'ah court and the legal system for being unfair to women are true and

that the records are not trustworthy as a source for historical research.

Undoubtedly corruption might have existed among the employees of the shari 'all

court, and the presence of a hostile qat1i who antagonized women from time to time was

possible. Nevertheless, evidence proved that women had the right to use the court, which

they did frequently. On most occasions, they were treated fairly and justly. The fact that

they continued to come to the court indicates justice, though it was evident that the court
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was more lenient to those who belonged to the higher classes of the society. Women of

all social strata, including slaves, came to the court and used the legal system to protect

their rights from offenders, whether they were relatives or strangers.

The court heard claims of both men and women on the same days. In many cases,

they were present at the same time in the court. Some women were represented by a

wakil, which was apparently intended for their comfort and not for their seclusion. The

wahl could be either a family member or a stranger, especially when the rival was a

relative. In the period under study, women themselves were very rarely appointed as

wahl for other women, but almost never for men. According to the records, the

testimony of women was accepted by the court. In this context they were shuhud ithbat

but not shuhud ~aL. Laws applied in the court were the shari'ah laws, in addition to the

use of customary laws on occasions.

On the personal level, women chose their husbands and annulled any marriage

contract that was made against their will or without their consent. Generally speaking,

women had the right to their dowry and to keep control over their properties after their

marriage, although this right was challenged on occasions. Mothers had the right. exactly

like fathers. to be a party in matters related to her children, though legally, the father

alone had the financial responsibilities. Some mothers willingly helped support children.

After divorce or widowhood, women remarried almost immediately, even when they had

children. Evidence of remarriage is abundant in the records. When the father died, the

mother was chosen by the court on most occasions to be the wa~i for her children. The

court granted some women power over the inheritance of their children. Women were

69

••
I
I
I

I

"."
II
11
I
I,
I
I

I

!~



also chosen as wa~i for different members of their family: brothers and sisters, nephews

and cousins.

The occupations of women in Tripoli were not clear from court records.

Housemaids, artisans, and petty workers undoubtedly existed, though the records did not

refer to them directly. The records were full of evidence for women involved in property

transactions. They bought. sold. and rented properties of all kind. They inherited exactly

like their counterpart males. A considerable part of land transaction involved women.

Women had a share in trade and manufacture. They were also involved in extending

loans to relatives and strangers. According to the records from the late seventeenth.

century Tripoli, public offices were totally closed to women. They were never appointed

as mutawallis for waqfs in this period, as in other places of the Ottoman Empire, though

they were donors of waqfs in many instance.

Generally, women had financial independence. They did not fail to sue any

person who challenged this independence, even family members. Women had also

financial responsibilities for payment of debts, which led to their imprisonment when

they failed to pay. They also contributed to the economy of the household and paid dues

and taxes to the government. Those belonging to the better-off and the well-to-do

families bought and sold slaves. Manumitted slaves, who appeared in the records, were

in the service of the elite. They were wealthy themselves.

In a word, the role of women in the economy and the society of Tripoli

seventeenth-century was important. Its importance arise from the fact that women

enjoyed a relatively favorable status in TripoIitan society, which was patriarchy

dominated. This was evident through the records of the shari 'ah court.
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GLOSSARY I

'Aqil: One who is in command of hislher mental faculties.

Baligh: Adult, one who reaches the age of puberty.

Bayt: House.

Bikr: Virgin.

Bil-Murabal}ah: With interest.

Bint: Girl.

Dallal: A male peddler; female: dallalah.

Dayah: Midwife.

Dhimmi: Non-Muslims protected under the shari'ah. Mostly refers to Christians

and Jews.

Diyyah: Compensation paid to the relatives of a deceased person by the person who
committed the crime.

Firman: Sultanic order.

Fatwah: Legal interpretation of the shari'ah laws.

Fiddah: Silver...
Ghurush: Singular ghursh, currency.

}Jaj: Female ~a.iiah, title given to a man who performed the piligrimage to Mecca.

~akim al-Shar': Name given to the qadi.

l;Iammam: Public bath.
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]Jarahs: See also mal}alahs; name given to urban divisions in the cities (quarters).

l;Iul: Also khul and 'ibra'; the kind of divorce where a woman gives up her rights
with regard to the alimony and to a part of her dowry.

~urmah: A woman.

'Ibra': See I}ul.

'Iddah: The period following the divorce or death of a husband, in which the
woman is not allowed to marry.

I1tizam: Tax-farm.

Imam: A man who leads prayers in the mosque.

'Irth: Inheritance.

'ltq: Manumission of a slave.

Jazzar: Butcher.

Khadim: Servant.

Khan: Inn.

Madhhab: Legal school of Islamic interpretation.

Madrasah: Islamic school.

Mad'uwah: The so-called.

Mal)alah: See I:tarah.

Mal}kamah: Shari'ah court.

Mar'ah: A woman, usually previously married.

Masjid: Mosque.

M~riyyah: Egyptian; in the records it also refered to a kind of currency.

72

I
I

I
l
••
Il
h
~.

U
It
II
I'II
~l
I,
I.

II
I.

I'
J.



Millah: Semi-autonomous religious communities.

Mu'ajal: a sum of money due to a woman as part of her dowry paid at the time of
marriage.

Mu'ajal: A sum of money due to a woman as part of her dowry paid in case of
divorce or if the woman became widowed.

Mu'allim: Female mu'allimah; master of a profession.

Mufti: A 'alim responsible for legal interpretation (fatwah).

Mutawalli: Supervisor of a waqf.

Muwakkilah: A woman who is represented by a wakil.

Na'ib: Deputy.

Nafaqah: Alimony.

Nikah: Marriage.

Pasha: A rank or a title given to the wali of a province.

Qa~i: Judge.

Q~ir: Minor.

Shahid: Witness.

Shaykh al-IJ:arah: Head of a quarter.

Shari'ah: Islamic doctrine or law.

Shar'iyyah: Pertaining to the shari'ah.

Sijill: Record.

Ta'ifah: Guild or community.

Talaq: Divorce.
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Taliq: The status of being divorced.

Turjuman: Translator.

'Umr al-Bulugh: Age of puberty.

Wakil: Female wakilah, legal representative.

Wali: Provincial governor.

Waqf: Pious endowment.

Wasi: Guardian..
Wikalah: Power of attorney.

Wilayah: Also eyalah: province.

Wi~ayah: Guardianship.
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GLOSSARY II

The twelve months of the Arabic lunar year:

Mul)arram

Safar.
Rabi' al-'Awal

Rabi' ai-Thani

Jamad al-'Awal

Jamad al-Thani

Rajab

Sha'ban

Rama~an

Shawal

Dhi al-Qi'dah

Dhi al-Hiijah

75

I
I
I,
II
I,

It
hI,
It
h
II
"11
h
'.'.h'.,-J.



SELECTED BffiLIOGRAPHY

PRIMARY SOURCES

Charles-Raux, Franc;ois. Les Echelles de Syrie et de Palestine au XVlIIeme Siecle. Paris:
Librairie Orientaliste Paul Geuthner, 1928.

Ibn Mal]asin. Al-Manazil al-Mal]asiniyyah fi al-Rii).lah al-Tarabulsiyyah. Beirut: Dar al
Afaq al-1adidah, 1981.

AI-Nabulsi, 'Abdul-Ghani. Al-Tulffah al-Nabulsiyyahfi al-RiJ]lah al-Tarabulsiyyalt.
Beirut: Gennan Instituation for Oriental Studies, 1971.

AI-Razi, Zayn ai-Din MulJammad ibn Abi Baler. TulJfat al-Mulukfi Fiqh Madhhab al
Imam Abi l;lanifah al-Nu'man. Beirut: Dar al-Basha'ir al-Islamiyyah, 1997.

AI-Sarkhasi, Shams aI-Din. Kitab al-Mabsul. Beirut: Dar al-Ma'rifah lil-Tiba'ah wa al
Nashr, 1978.

AI- 'U~ayfi, Ramagan ibn Musa. Ritzlalan ila Lubnan. Beirut: German Institution for
Oriental Studies, 1979.

Volney, Corote de. Voyage en Egypte et en Syrie Pendanlles Annees 1783,1784, 1785.
Paris: Mouton & Co, 1959.

Watha 'iq al-Ma~kamah al-Shar'iyyahfi Madinat [arablus. Volume I: 1077-1078 H.I
1666-1667; Volume 2: 1078-1090 H.l1667-1679 Tripoli, al-Mahkamah al
Shar'iyyah.

76

I

•
"I'Ii
II
I.

I!
h
II
"



SECONDARY SOURCES

BOOKS

Abdel-Nour, Antoine. Introduction aL'Histoire Urbaine de La Syrie Ottommane (XVI
XVIIIeme Siecle). Beirut: Librairie Orientale,1982.

Al Azhary SonboI, Amira, ed. Women, the Family, and Divorce Laws in Islamic History.
Syracuse: Syracuse University Press, 1996.

Baba, Kamil. Tarablusfi al-Tarikh. Tripoli: Jarrus Press, 1993.

Braudel, Fernand. Civilisation Materielle et Capitalisme. Paris: Librairie Annand Colin,
1967.

Davis, Fanny. The Ottoman Lady: A Social History from 1718 to 1918. Westport:
Greenwood Press, c1986.

Esposito, John. Women In Muslim Family Law. Syracuse, N.Y.: Syracuse University
Press, 1982.

Gerber, Haim. State, Society, and Law in Islam. New York: State University of New
York Press, 1994.

Gibb. H.A.R.. and H. Bowen. The Islamic Society and the West; a Study of the Impact of
Western Civilization on Moslem Culture in the Near East, vol. 1 and 2. Oxford,
Oxford University Press, 1951; reprint. L957.

Gulick, John. Tripoli: A Modem Arab City. Cambridge: Harvard University Press, 1967.

Hanawalt, Barbara A. The Ties That Bound: Peasant Families In Medieval England.
New York: Oxford University Press, 1986.

Hitti, Philipe K. A Short History ofLebanon. London: Macmillan & Co., 1965.

____. Lebanon in History. New York: St Martin's Press Inc, L957.

77

'll,



____" History of Syria Including Lebanon and Palestine. London. Macmillan &
Co.. 1951.

Hourani, Albert. A History of the Arab People. Cambridge: Harvard University Press,
1991.

I:Iumsi, Nahdi Subl}i. Tarikit Tarablus min Khilal Watha'iq al-Ma1)kamah al-Shar'iyyah
fi al-Ni~f al-Thani min al-Qim al-Sabi' 'Ashar. Beirut: Mu'assasat al-Risalah,
1986.

Jidejian, Nina. Tripoli Through The Ages. Beirut: Dar al-Mashreq Publishers, 1980,

Keddie, Nikki and Beth Baron, ed. Women In Middle Eastern Historv. New Haven:
Yale University Press, 1991.

Keddie, Nikki and Lois Beck, ed. Women in the Muslim World. Cambridge and London:
Harvard University Press, 1978.

Ma'luf, "Isa 'Iskandar. Tarikh al-Amir Fakhr al-Din al-Ma'ni al-Thani. Beirut: Catholic
press, 1966.

Mantran, Robert. Istanbul dans La Seconde Moitie Du XVII Siecle. Paris: Librairie
Adrien, 1962.

Raymond, Andre. The Great Arab Cities in the Sixteenth-Eighteenth Centuries: An
Introduction. New York: New York University Press, 1984.

____. Le Caire. Poitiers: Aubin Imprimeur, 1993.

Salim, al-Sayyid 'Abdul-Aziz. Tarablus ai-Shamji a/-Tarikh al- 'Islami. Alexandria:
Ramsis Print, 1967.

Salibi, Kamal. The Modem History ofLebanon. New York: Caravan Books, 1965 and
1977.

____. A House of Many Mansions, the History ofLebanon Reconsidered. Berkley
and Los Angelos: University of California Press, 1988.

Sayyid-Marsot, Afaf. Women and Men in Late Eighteenth-Century Egypt. Austin:
University of Texas Press, 1995.

Tadmuri, 'Umar. Tarikit farab/us al-Siyasi wa a/-ljadari, Volume 1 and 2. Tripoli: Dar
al-Bilad Press, 1978.

78

, "

I,
'I

"
It

I.
"
I l
•

,
,.
II
•,.
•
;~



"""

Tadmuri, 'Umar, Frederick Ma'tuk, and Khalid Ziyadah. Watha ';q al-Mahkamalt al
Shar'iyyah fi Tarablus: al-Sijill al- 'Awal. Tripoli: Publication of the Lebanese
University, 1982.

AI-Zayn, Samih Wajih. Tarikh Tarablus. Beirut: Dar al-Andalus, 1969.

Ziyadah, Khalid AI-Surah al-Taqlidiyyah lil-Mujtama' al-Madini, Qira 'a Manhajiyyah
fi Sijillat Mahkamat Tarablus al-Shar';yyahfi al-Qirn al-Sabi' 'Ashar wa Bidayat
al- Qirn al-Thamin 'Ashar. Tripoli: Publication of the Lebanese University.
1983.

ARTICLES

Abou-EI-Haj, Rif'at 'Ali. "The Social Uses of The Past: Recent Arab Historiography of
Ottoman Rule." International Journal ofMiddle Eastern Studies 14 (1982): 185
201.

Abdul-Rahman, Abdul-Rahim. "The Documents of the Egyptian Religious Courts (AI
Mahakim al-Shar'iyyah) as a Source for the Study of Ottoman Provincial
Administration in Egypt (923/1517-1213/1798)." Journal of the Economic and
Social History ofthe Orient 34 (1991): 88-97.

Abu-Husayn ,Abdul-Rahim. "Problems in the Ottoman Administration in Syria During
the Sixteenth and Seventeenth Centuries: The Case of the Sanjak of Sidon
Beirut." International Journal ofMiddle Eastern Studies 24 (1992): 665-675.

Barkan, 'Umer Lutfi. "Essai Sur Les Donnees Statistiques Des Registres De
Recensement Dans L'Empire Ottoman Aux XV et XVI Siecles." Journal of the
Economic and Social History ofthe Orient I (1957): 9-36.

Crecelius, Daniel, and Harnzah 'Abdul- 'Aziz Badr. "French Ships and their Cargoes
Sailing Between Damiette and Ottoman Ports 1777-1781." Journal of the
Economic and Social History of the Orient 37 ( 1994): 251-286.

Establet, Colette, and Jean-Paul Pascual. "Damascene Probate Inventories of The
Seventeenth and Eighteenth Centuries: Some Preliminary Aproaches and
Results." International Journal ofMiddle Eastern Studies 24 (1992): 373-393.

Fadel, Muhammed. "Two Women, One Man: Knowledge, Power, and Gender in
Medieval Sunni Legal Thought." International Journal of Middle Eastern Studies
29 (1997): 185-204.

79

t
•
I•
•
I



Jennings, Ronald C. ''The Use of The Oaths Of Denial at an Ottoman Sharia Court
LefKosa(Nikosia), 1580-1640." Journal ofTurkish Studies 20 (1996): 13-23.

"Divorce in the Ottoman Sharia Court of Cyprus, 1589-1640." Studia
Islarnica N"78(1993): 155-167.

____. "Women in the Early Seventeenth Century Ottoman Judicial Records: The
Sharia Court of Anatolian Kayseri." JournaL ofThe Economic and Social History
of the Orient 28 (1983): 53-114.

____. "Dhimmis (Non-Muslims) in Early Seventeenth Century Ottoman Judicial
Records." Journal of the Economic and Social History of the Orient 21 (1978):
226-293.

____. "Loans and Credit in Early Seventeenth Century Ottoman Judicial Records."
Journal of the Economic and SociaL History of the Orient 16 (1973 ): 168-216.

Panzac, Daniel. "L'Economie-Monde Ottomane En Question: Les Clauses Monetaires
dans Les Contrats d'Affretement Maritime au xvrn Siecle," Journal of the
Economic and Social History ofthe Orient 39 (1996): 368-378.

Seng, Yvonne 1. "Fugitives and Factotums: Slaves in Early Sixteenth-Century Istanbul."
JournaL of the Economic and SociaL History ofthe Orient 39 (1996): 136-169.

Spellberg, D. A. "Writing the Unwritten Life of the Islamic Eve: Menstruation and the
Demonization of Motherhood." International Journal of MiddLe Eastern Studies
28 (1996): 304-324.

Ze'evi, Dror: "Women In Seventeenth Century Jerusalem: Western And Indigenous
Perspectives." International JournaL of Middle Eastern Studies 27 (1995): 157
173.

80

..



-

APPENDIXES

81

..



APPENDIX A

MAP OF THE PROVINCE OF TRIPOLI ACCORDING TO VOLNEY
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Ref. Comte de Volney, Voyage en Egypte et en Syrie, 283.
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PLAN OF THE OLD CITY OF TRIPOLI
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1. The Citadel ofTripoli or Qalaat Sanjil.
2. Great Mosque.
One. Madrassa al-Shamsiyat
Two. Anonymous Madrassa

3. Madrassa al-Qartawiyat
4. Hammam ai-Nouri
5. Madrassa ai-Nouriyat
6. Madrassa ai-Malik aI-Nasir
7. Madrassa al-Khayriyat Hasan
8. Arch and vaulted passage
9. Madrassa al-Tuwashiyat
10. Khan ai Saboun
11. Hammam '1u. ad-Din
12. Khan ai-Kayyati
13. Mosque ai-Attar
14. Khan al-Misriyin
15. Madrassa al-Qadriyat
16. Mosque al-Uwaysiyat
17. Mosque Abd ai-Wahed
18. Madrassa al-Zahiriyat
19. Madrassa al-Burtasiyat

Ref: K. Ziyadah, 173
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20. Bakia Ghanem
21. Souk al-Haraj
22. Al-Tawbat Mosque
23. Khan ai-Manzi!
24. Byzantine remains and multifoil arch
25. Madrassa al-Saqraqiyat
26. Madrassa ai-Khatouniyat
27. Argolln Shah Mosque
28. A/-Tahlram Mosque
29. A/-Tinat Fountain
30. Hammam ai-Jadid
31. Taynal Mosque
32. Lion's Tower
33. Khan ai-Askar
34. Madrassa al-Zurayqiyat
35. Madrassaal-Ajamiyat
36. Madrassa al-Rifaiyat
37. Madrassa al-Umariyat
38. Ruined Mosque
39. Hammam al-Hajib
40. Church of Saint John of the Pilgrim Mount
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Summary: Zahidah bint Ibrahim came to the court. She claimed that her son-in-law

Sulayman ibn al-Haj Shihab aI-Din al-Sidawi did not pay her share in the inheritance of. .
her daughter. SuIayman replied that his wife died and left as heirs a mother, a father, a

son, and a husband. Her belongings were estimated at 60 ghu1lJsh and her mu' ajaI at 40

ghu1lJsh, which was distributed among heirs according to the shari 'ah. Zahidah did not

believe Sulayman. The latter presented the court with an official document issued from

the court of ~ayda, which confirmed what he previously claimed. The case was rejected.

Mid of Dhi al-qi'dah 1077H.

Shuhud al-baI:

Mugafah ibn al-shaykh 'Abd al-Ra1}im, al-?aj 'Abdallah, Mubammad ibn Man~ur .

Volume 1, folio 15, case 2
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Law Suit Initiated By A Woman
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Summary: Kulthum bint Yusuf is the ex-wife of Ijusayn ibn al-J:laj Yusuf. l:Iusayn came

to the court and accused Kulthum that she is unlawfully using a house that he purchased

for 65 ghurush when they were married. MUQammad ibn tIasan al-Tajir and Mu§tafah

ibn 'Ala' aI-Din al-~ayrafi and 'Abdul-Nabi ibn al-l:Iaj Man~ur and al-J:Iaj Mu~!afah ibn

al-l:Iaj A~mad came to the court to testify that J:lusayn declared in their presence that he

does not have any right to the house. The case was rejected. 19th of Jamad al-' Awal

1088.

Shuhud al-l]al:

'Abd al-Ral}man Jalabi al-Katib, Mu~ammad Jalabi al-Turjuman .

Volume 2, folio 195, case 1
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Case Of Wisayah
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Summary: Al-bunnah al-mad'uwah Faqhah bint al-shaykh Kamal, was appointed as an

official wa~i for her daughter a1-q~ir al-mad'uwah 'Almah. who is the orphin of ~mad

Jalabi ibn al-.I:Iaj Jamal aI-Din. The qac;li permitted to Faqhah to collect any money due to

the orphin. Faqhah agreed to be w~i. 19th of Dhi al-qi'dah 1077H.

Shuhud al-~al:

Al-shaykh A~mad, al-I:Iaj 'Abdallah Jalabi al-katib, Muttammad ibn Man~ur al-Mul)dar...

Volume 1, folio 15, case I
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Case Of Nafaqah
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Summary: The court granted al-baligh aI-mad 'uwah Fa!imah, who can not earn her own

living, nafaqah amounting to 8 'uthmaniah fiddah. The qadi pennitted Fatimah to borrow.. .. . .
the necessary expenses and holded her father, the wealth butcher, responsible to repay.

23rd of Shawal 1078.

Shuhud aI-hal:.
The pride of 'alims ~an 'alah jalabi, shaykh Mu~~afah .

Volume 2, folio 27, case 1
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Case Of Talaq

9S



Summary: Al)mad ibn al-Ijaj Mu1)ammad known as ibn Zrayqah came to the court and

willingly admitted that he divorced his wife al-sitt Ruqayyah bint al-mar~um al-shaykh

Muttammad. He also admitted that he does not have right to any payments from

Ruqayyah. Ruqayyah's son-in-law is present in the court. He approved the testimony of

AQmad as wakiI for his wife and her mother. 20th of Jamad al-Thani 1078.

Shuhud al-~al:

AI-Ijaj Yusuf ibn al-Ma'~arani, al-I;Iaj Ibrahim ibn al-l:Iaj Rajab.......

Volume 1, folio 119, case 1
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A Woman Selling Property
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Summary: AI-~unnah 'Abdah bint al-lJaj 'Gmar al-Ladqi carne to the court to sell what

she previously purchased from her mother Jami' bint al-l;Iaj Al)mad. She sold a house in

the mal}alah of al-BalJ.r in ~ayda. The price is 50 ghurush paid to 'Abdah as she herself

admitted. Recorded end ofDhi al-qi'dah 1077.

Shuhud aI-hal:.
'Ali ibn 'Abdul-Rattman, Mul)ammad Jalabi al-Turjurnan, ~usayn ibn al-J:I.aj 'Ali al-

Basrawi ..
Volume 1, folio 19, case 2
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Buving PropertyA Woman J'
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Summary: Al-mad'uwah Shahbaz bint 'Abdallah came to the court and bought from her

husband al-l;I.aj Mu~ammad ibn al-~aj Na~ir 2/3 (16 qirates out of 24 qirates) of the land

in al-Saqi al-Sharqi. She also bought half a shop in suq al-Tawaqiah. The tenant of the

shop is Rajah known as ibn al-Khal al-Tawaqi. The price is 40 gurush paid to

Mu~arnmad. Beginning of Shawal 1077.

Shuhud al-~al:

AI-shaykh Ahmad ibn Ramagan, al-shaykh Rajab al-'imam in the mosque of the

citadeL...

Volume 1, folio 14, case 2
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A Woman Represented By Wakil
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Summary: IJasan ibn 'Ali Ghazal came to the court as waldl for his wife Fatimah bint.
Bakr Bashi ibn ~afar and her sister al-~unnah La!ifah. The wikalah is official according

to the testimony of shaykh kamal ibn al-shaykh Rajab ibn Sharabah and Ali ibn Apmad

who know the two women. The wakil came to sell what is owned by the two women

through inheritance from their father. They are selling the property to pay a debt owed

by their father. The property is a barber shop. The price is 32 gurush. 20lh of Jamad al-

Thani 1078.

Shuhud al-l)al:

Mullammad al-Turjuman, al-shaykh Al)mad, Mu~amrnad Jalabi ibn al-A~far....

Volume 1, folio 115, case 1
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Summary: AI-~aj 'Uthman ibn abi Bakr al-Iskaf admitted that he owed al-l;Iaj

Mu~ammad ibn Zughayyb, who is dead now, the sum of 100 ghurush. He previously

returned 30 ghurush. He came to the court to pay a pan of the debt, 40 ghurush, to the

wife of MulJammad, J:Iarikah bint aJ-JJaj 'Abdul-Hadi. J:larikah gave the money back to

'Uthman bil-murabahah for one year to be returned 46 ghurush. 22nd of Jamad al-'Awal

1079.

Shuhud al-~al:

AI-shaykh Mustafah, al-Haj 'Abdallah Jalabi, al-shaykh Muhammad ibn al-shaykh Nasir.. . . .
aI-Din .

Volume 2, folio 148, case 1
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