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degradations. Technological dependency and ridderakectric generation a site of risk
controversies. This qualitative study, using aneavork grounded in Beck’s risk society
thesis, investigates the corporate communicati@tegfies and risk definitions developed
by Chesapeake Energy Corporation in the 2007 oskroversy surrounding the
proposed Red Rock coal-fired plant in central O&tah. Data include newspaper
articles, Oklahoma Corporation Commission (OCC)utheents, and multi-model
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CHAPTER |

INTRODUCTION

The opening lines of @hesapeake Energy Corporation-sponsored, three-page
advertisement published in Oklahoma newspapersigust, 2007, proclaimed:

KNOW YOUR POWER...TO INSIST ON ANSWERS...Oklahomans
deserve thorough answers to the questions surnogitidé proposed
coal-fired power plant in Red Rock, Oklahoma. Aiens with

serious concerns about this issue, we encouragentevest and look
forward to shedding much-needed light on a decitahwill impact

Oklahoma for years to come.
So began the controversial and politically charjadw Your Powe(KYP) issue
advocacy advertising campaign against the propBgedRock coal-fired electric
generation plant. The proposed facility was inszhtb meet projections for future
continuous electricity capacity requirements, kn@srbaseload demand, and was to be
the first utilization of ‘ultra supercritical’ “clen coal” technology in the U.S. Red Rock
was the result of a Request for Proposals (RFBgdsby the Public Service Company of
Oklahoma (PSO), in response to which Oklahoma @d<tectric Company (OG&E)
submitted the winning bid. Red Rock would haveaged OG&E'’s already existing

coal-fired Sooner Power Plant in northern Oklahouti@mnately representing a combined
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effort between two public utilities (PSO and OG&df)d an unregulated municipal

electric power company (Oklahoma Municipal Powethauity (OMPA)) to meet

projected future electricity demands. While thel Reck proposal was officially
challenged at the state level by numerous intemnggnefore the Oklahoma Corporation
Commission (OCC), thEknow Your Poweissue advocacy advertisements were designed
to influence public opinion. The advertisementsfgssing to be the work of a broad-
based coalition of concerned citizens across tite sivere sponsored by Oklahoma City-
based Chesapeake Energy Corporation (Chesapdai@mber one driller of
unconventional natural gas wells in the U.S. Iditoh to theKnow Your Poweprint
advertisements, thenow Your Powecampaign spread ‘educational messages’ about the
risks of burning coal through television and rasiits and even created a website where
concerned Oklahomans could voice opinions anddaken. Aubrey McClendon,
Chesapeake’s owner and CEO, appeared at the OQIC pebarings on Red Rock as a
concerned citizen, voicing opposition to the phaith the message that “Red Rock is

Wrong”.

The Red Rock controversy is an interesting exampthe contentions that occur with
some frequency in late modernity (Beck 1992/1996@pdéns 1999). Contentions, called
“risk controversig€s(Beck 1992), tend to revolve around the negatide-giffects and
threats of harm created by the very technologidahacements of progress upon which
societies have come to depend. Electricity, arsgary energy source, is considered by
some to be the most important technological advaece of all time (Gellings 1994).
Electricity’s ease of use and cleanliness for esetsihas undoubtedly contributed to its
high degree of integration in contemporary lifethndemand for electricity consistently
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increasing since its introduction for public usethe end of the ¥century (U.S. EIA
2012). The placement of electric generation faedi coupled with long-distance
transmission systems, gives electricity the appearaf cleanliness. However, electric
generation is historically reliant on the burnirfdassil fuels, and fossil fuel
consumption is strongly implicated in negative egatal outcomes such as climate
change, air and water pollution, and acid rain, mgnathers Hectric generation facilities

are, in fact, the largest consumer of fossil fuelthe U.S. today (U.S. EIA 2012).

In risk society, expert knowledge is required tgalep, implement, and assess complex
technologies and their risks. Expert knowledgeadpotion occurs in sites structurally
removed from the general public, making individualsivil society less able to judge
the accuracy and quality of statements concerngkg and harm related to the
technologies they use. At the same time, howekiergeneral public has grown aware of
residual risks and potential harms of advancedn@ogies. For private corporations
producing products in risk society, the controlrddrmation regarding risk and harm
becomes a source of power (Beck 1992/2006). Catipnis, especially those dealing
with products with known risks such as fossil fueln establish, maintain, and/or
restore public trust and legitimacy through thestidrcontrol and presentation of
information to targeted publics (Miller and SinelaD09), manufacturing public consent

to corporate practices and limiting civic engageniemiemocracy.

Private corporations have gained increasing legityras legal ‘persons’ with attached
rights to protected political speech. As ‘perspuostrporations can engage in educational
advertising campaigns which seek to influence puigtinion and regulatory agencies in

such ways as to enhance the expansion of ca@tatsapeake’&now Your Power
3



campaign was but one of many communication stresegged by the corporation to
control information and shape the public’s evaluadiof risk (Giddens 1991) in order to
create a non-market environment favorable to theeased consumption of natural gas
(Miller and Sinclair 2009; Hodgson 2004). The attsite of authoritatively binding
decision-making, however, was at the Oklahoma Gatpm Commission (OCC), the
regulatory agency with authority to issue finalenglon all applications filed by public

utilities in Oklahoma.

The OCC'’s consideration of the Red Rock electrivegation facility, which became
popularly known as the ‘Red Rock case’, is partidylsignificant. In addition to
considering future continual/baseload and peribdib demand/peaking electricity needs
in Oklahoma, the proceedings also progressed oetarwith new, legislatively

mandated OCC rule-making regarding pre-approvakef construction for public

electric utilities, financing options for constrigt, and competitive bidding practices.
The formal proceedings before the state regulaggncy involved a large number of
interveners and were fundamental in establishionggxures for future applications filed
by public utilities in Oklahoma, as well as decglimne parameters of future electric
generation needs within the state. Chesapeakersipent and decidedly anti-coal and
pro-natural gas multi-media issue advocacy adwegtisampaign, which featured the
slogan “Know Your Power” and claimed to be a caatitof concerned citizens, appeared
near the conclusion of public hearings concernied Rock. Other energy interests,

including The Center for Energy and Economic Depaient (CEED), an industry group



promoting clean-coal technologfesand Oklahoma Gas and Electric Company (OG&E),
responded t&now Your Poweprint advertisements in Oklahoma newspapers with

advertisements of their own.

In order to understand the complex dynamics aswatiaith the Red Rock controversy,
as well as the role of corporate strategic comnaiti@ns in risk society, | undertook a
gualitative content analysis and a critical disseuainalysis of the manifest and latent
content of regional newspaper coverage, state dectsnand Chesapeake’s publicly
accessible corporate communications in the Red Rask. Grounding the research in
Ulrich Beck’s conceptualization of risk societyygéin Habermas’ concept of the public
sphere, and the historical development of the pgiearporation, | ask: “What corporate
communication strategies did Chesapeake use toot@amiormation concerning the Red
Rock case?” “How did Chesapeake construct riskstwaghe the coal versus natural gas
debate?” “How does Chesapeake’s involvement irRibe Rock case illustrate corporate
power?” and finally, “What are the implicationsomrporate power on public

participation in democratic processes in risk dyeie

Even though an in-depth investigation of one caskdata restrictions prevent broad

generalizations of my findings, this piece nevdabe makes a valuable contribution to
the growing body of literature on risk society bhpyiding a rich, detailed description of
a specific risk controversy concerning a highlegrated energy technology, as well as
one energy corporation’s strategies and definitmingsk as it attempted to increase the

market demand for its fossil fuel product. Thisaarch also contributes to the literature

YIn 2008, CEED and Americans for Balanced Energy Choices (ABEC) combined their assets and missions to
form the American Coalition for Clean Coal Electricity (ACCCE) (www.cleancoaluse.org).
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on corporate strategic communications by investigatow one issue advocacy
advertising campaign, a contested form of corpgratiical speech which makes claims
to educate civil society on issues of public impode, was embedded in social contexts
and political processes. Finally, this researsb abntributes to the political sociology
literature by providing insights into how privaterporations, acting as legal ‘persons’,
have the heightened potential to manipulate pydaiticipation and restrict civil society

involvement in the practice of political-democracy.

In the next chapter, | provide a review of Beck&krsociety, Habermas’ public sphere
and the characteristics of political communicaiiothe liberal constitutional
democracies of late modernity, concluding with\daee of the development of the
corporation in U.S. society. Throughout my litewratreview, | provide the theoretical
framework within which Chesapeake’s communicatimatsgies are interpreted. In
Chapter Ill, | offer details of the research stggtand methods used in my study. |
discuss the general historical context which gé&eto the Red Rock case, an
environment long fraught with conflicts betweenitalpas well as capital and the lay
public in Chapter IV. Chapters V through VI refteny analysis. In Chapter V, |
identify the six communication strategies used hg$apeake and discuss the importance
of direct and indirect influence in forums of desismaking. In Chapter VI, | compare
and contrast Chesapeake’s definition of risk bestage and lay publics in civil society,
addressing how the logics of capital and risk vaatevated in an attempt to create an
external environment accepting of Chesapeake’s-teng goals. In Chapter VII, the
final analysis chapter, | investigate the questibonorporate power in risk society,
focusing on the creation of predictable, and thmeemanageable and managed,
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pathways of public political action. In the firdiapter, Chapter VI, | offer further

discussion and conclusions and suggest directmmfsifure research.



CHAPTER Il

REVIEW OF THE LITERATURE

Risk controversies appear with some regularityate modernity, and represent efforts by
entities to control information concerning risk amatm related to advanced technologies.
Chesapeake’s involvement in the Red Rock casgamd example of such a risk
controversy. To establish the context for thigagsh, | first review Beck’s risk society
thesis, focusing on the production of bounded kedge in risk society. |then turnto a
review of how the production of bounded knowledigessk society impact civil society
decision-making processes. In this section ofitemture review, | highlight Habermas’
conceptualization of the public sphere, focusindhencolonization of the public sphere
by capitalist market imperatives. | then providerief overview of the changing role of
corporations in society, focusing on the importaotgidicial review in providing
legitimation for the concept of corporate ‘persongh protected rights to political

speech.

The Nature of Risk Society

Ulrich Beck’s conceptualization of risk society e1989/1992/1995/1996/2006/2009)

provides a useful framework within which the masifand latent content of

8



communications within communication pathways i latodernity can be analyzed.
Underlying the concept of risk society is the cldimat societies reliant on advanced
technologies of late modernity are undergoing—mehaready undergone—a
fundamental paradigmatic shift in the logic of sdarganization (Beck 1989), namely a
shift from a focus on wealth to one which focusesisk. According to Beck
(1989/1992/1996), social organization in early nradg was grounded in the logic of
wealth, with the unequal distribution of wealthitegated through the capitalist system.
In the late modernity of the risk society, uneqiiatribution of wealth, goods, and
services has been overlaid by the unequal distobwif both the residual and the
potential risks and harms produced by the veryrteldgical advancements upon which
society has come to depend (Beck 1989). Thus ptipok, both nationally and globally,
are differentially exposed to social danger situaiwhich reflect the established
inequalities of social strata, class, and develayr(feullard 1990/2000; Dunlap and
York 2008; Gill 2007) These dangers, experienced first by the mostidisdaged
populations, especially through the siting of temlbgies which create ecological
devaluations and expropriations (Bullard 2000; @prdnd York 2008), eventually affect
even those persons who profit from their implemeoathrough the “irreversible
endangering of human, plant, and animal life otoaa scalé (Beck 1989/1996/2006).
Thus, in risk society, legitimations for the groveihd implementation of technology must

focus on the rational management of risk.

The lived and publicized experiences of the ecalalgilevaluations and expropriations of
capitalist expansion have created a generalizadlgecognition of the environmental
hazards to which diverse publics—and, ultimatdig, éntire ecological system—have

9



been, are, and might be exposed (Beck 1989/199@)vever, the non-human causal
agents of ecological devaluation and expropriati@ated by technologies remain, for
the most part, invisible and beyond immediate hupeneeption. Regardless of whether
these agents are particulate matter releasedhatattnosphere, gases or other molecular
compounds released into air, ground, or wateragioactivity, for example, statements
of direct causality linking technological developmeand ecological risk are dependent
upon testing and scientific research. Such testhyresearch, including the scope of
investigations, the identification and operatioration of variables, the parties for whom
research is undertaken, and the validity of requit$their interpretation, occurs in places
structurally removed from the general public, nanveithin and between specialized
departments in institutions of higher educationgfavhelmingly) private corporations,
and government agencies (Maeseele 2011; Reed &wlZR09; West 2007). These
knowledges, both highly specialized and structyrditant from the general public,
become difficult—if not impossible—for lay publits understand (Giddens 1991). This
distancing has served to amplify the role of exgadwledge in risk society, and publics,
when making decisions concerning past, presentfugace harms, have become highly

dependent upon interpretations of risk provideaXyerts (Beck 2009).

Expert knowledge production, which defines the ahlisk—or lack thereof—between
technology and risk, occurs concurrently with héegled perceptions of the hazards of
technology within lay publics. These technologigkile developed and implemented for
their positive effects, are also experienced thinoing unequal distribution of ecological
devaluations and expropriations (Beck 2009). Tiigrent contradiction within risk
society, namely, the benefits of advanced technoladgch, when implemented, create
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inevitable and irreversible risk and harm, threatére very legitimacy of the political-
economic system (Beck 2009; Habermas 2006). Thawledge has become highly
politicized, as competing political-economic intedefend technological development
by minimizing risk and harm while maximizing poséieffects and intended
consequences. Claims made by political-econontérasts to ‘accurate’ expert
knowledge, therefore, become socially and politycsignificant (Beck 1989; Schudson
2006) as the lay public attempts to sort the vaaied often contradictory content of

messages it receives across a wide variety of canoation sources.

Risk assessments made by publics regarding futaheblogical developments are
influenced by structural distancing from siteseaafitnological development and the
ability to understand highly specialized knowledged processes. The intrinsic
demands of technological development in risk sgctvelopment which requires
collaboration between and within institutions stanally removed from lay publics,
leave lay publics in a structural position from alihey are ill-suited to understand and
assess the accuracy of technocratic claims comataoic¢o the public. In attempts to
make sense of the information received from tectatmcexperts so that individual
decisions regarding risk and harm can be reacloe@s)2004) notes that publics have
begun to seek knowledge from alternative soufSeg also Brown and Masterson-Allen
1994). This quest for alternative knowledge, thgetwvith the inherent contradiction
within risk society, has created the need for pdwerivate sector groups, including
corporations, interest groups, front groups, ardilte, to expand information flows,
even to the point of mimicking social movement aigations (McNutt and Boland
2007, Mix and Waldo Forthcoming; Walker 2012) héy are to maintain their control of
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capital through the successful management of ppleliceptions of risk. The very fact
that knowledge can be manipulated by altering, miming, augmenting, dramatizing, or
downplaying information concerning particular risk@mpared to others and dependent
upon purpose and publics targeted becomes a cudiik relations tool, making those
who are in the position to construct definitiongiek powerful socio-political actors
(Beck 1989). Power struggles between competiregests over particularistic
definitions of risk ensue. Because mass mediairen@acentral communication pathway
for the dissemination of information to publics (@son, Croteau, Hoynes and Sasson
1992) and the ensuing social construction of pskyer struggles over risk definitions

are particularly prominent across an ever-expandingy of mass media technologies.

Competing private interests are aware that theetrmif their communications to publics
concerning hazards and risks contribute to puldicgptions of risk and harm. The
content of communications, because it becomesgp#ne information upon which
individuals draw when making decisions concernisg and the threat of harm, is
therefore critical in directing and perpetuatingmamic expansion (Cable, Shriver and
Mix 2008). Publics, however, are not simply consusnwho must be “sold” the benefits
of risk technologies. Private interests must &e into account that publics,
conceptually independent from the establishedtutgins of the state (Habermas
1996/2006), exercise varying degrees of influentéhe state—whether through voting,
petitioning, activism, or protest—and thus dire@hd/or indirectly affect the legislative,
judicial, and regulatory policies developed by &#dcand appointed officials within
established institutions of the state. To medpaiglic involvement in politics that may
result in constraints upon corporate practicesraacket expansion, corporate interests
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must also be active along established communicatidimvays within and between
institutions of the state. Thus corporations ansifess associations act to influence state
decision making bodies through lobbying (Sadrieth Annavarjula 2005; Pellow 2001),
contributing funds to political campaigns (Grierudyer and Roberts 1994), providing
expert testimony in congressional and governmeen@ghearings (Kim, Chung and

Kim 2011), litigation (Picou, Marshall, and Gill @0), as well as engaging in many other
efforts to influence political forums (Beder 20Messer and Shriver 2009; Pellow

2001). What this increased involvement of powepfiNate corporate interests in

political forums means for the survival of politilemocracy remains an open question

(Beck 1989/1992).

At the one extreme, Beck (1989/1992) theorizesttimtependence on expert
knowledge in risk society, when coupled with theteynic need to mediate the risks and
hazards produced by complex technologies upon wsuclety depends, threatens to
replace political-democracy with more totalitarfanrms of government. Beck (1989)
writes, “under the driving force of the threat,pessibilities will be redefined,
competence to act will be centralized, and allitketd the process of modernization will
be overlaid with bureaucratic controls and plamgJ. (L102-3) and a state-centered
approach. At the other extreme, Beck (1992) deepossibility of the strengthening of
political-democracy through the expansion of deraticparticipation. In this alternative
scenario, Beck (1992) states that due to the reftgyof risk and harm, the effects of
which eventually reach even those who profit mastadly from the implementation of
technology, risk society has the potential to etiaté “all the protective zones and social
differentiations within and between people” (Be@92: 111), encouraging especially
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grassroots, extra-legislative actions which wikgxransformative pressures on both
institution of the state and corporate entitiegvéttheless, Beck (1992) goes on to
clarify that, “The question...of how the universahtbnge of an industrial system
producing wealth and destruction is to be solvadatzatically remains completely

open, both theoretically and practically” (p. 117).

Civil Society, Bounded Knowledge, and the Public Syere

Complicating any construction of risk is the fawtttechnological developments in risk
society do not offer a clear choice between safkeresky alternatives, but only choices
between qualitatively different risks (Freudenbargl Pastor 1992). Risks constructions,
whether targeting the lay public or institutionstloé state, are therefore critical for
economic expansion. At the same time, the corlgtananging nature of technocratic
knowledge in risk society brought on by market ingpees for efficiency and expansion
constantly increases uncertainty, the impacts ofhvare made even more significant by
the manipulation of information and knowledge byvedul interest groups (Ekberg
2007; Giddens 1990; Habermas 2006). Insecuritivthe public increases at the same
time that system imperatives require increasedmed on expert knowledge. The result
is not only a citizenry lacking the requisite kneddje and information necessary for the
critical assessment of issues affecting the pujuimd (Habermas 2006), but an increase

in antagonisms between those profiting from riskwell (Beck 1992/1996).

One communication pathway connecting the publicotastructions of risk is media,
particularly mass media and the expanding arrdagafnologies used to provide

information to the public. In fact, mass medidisadly considered the primary
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communication pathway connecting the public toghblic events and social issues
impacting the public at large (Gamson et al. 199&;er and Myers 1999). Arguably,
media partially fulfills normative expectationsa¥¢mocratic practice as being “a
prominent place for public, inclusive debate argtdssion” (Perrin 2006; Perrin and
Vaisey 2008:781). Thus risk society of late modgris also media society (Habermas
2006). In an ideal sense, media systems suitabkhé functioning of democracy
provide unbiased accounts of events and issudsaspublics may make fully informed
decisions concerning issues that impact the gemaifdbeing of society (Gamson et al.
1992). However, media scholars have pointed aitrttedia is neither neutral (Gee
2011a/2011b; Gunter 2005; Richardson 2007) nor doesessarily provide forums for
inclusive political discourse (Perrin and Vaise¥)) Further, even when polarized,
conflicting positions on any given issue may besprg in media, the course of action
implicitly or explicitly suggested to the publicernot promote public participation, but
rather suggest that the matter be best left torstheéhether technocratic decision-makers

or market forces (Maeseele 2000).

The democratic ideal of communication which encgasainformed public deliberation
is captured by Jurgen Habermas’ ([1962] 1989/20@&pn of the public sphere, broadly
conceptualized as an inclusive communicative sgemended in critical discourse
mediating between civil society and institutiondtu# state. While the public sphere, in
the very early development of liberal constitutio@mocracy, was found in specific
places where public opinion was formed throughfactace deliberation among
competing viewpoints, the public sphere of conterapoliberal constitutional
democracies is much more abstract. Habermas (200@&¢nds that the contemporary
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public sphere forms an intermediary system of comuoation between formally
organized and informal face-to-face deliberatiantha top of the political system
(institutions of the state) and at the bottom @f plolitical system (conversations among
individuals in everyday life of civil society). B, the public sphere is at the periphery
of the political system and contains a wide var@tynessages originating from a wide
variety of actors, including political actors, iregst groups, and civil society actors.
Messages are, in turn, selected and shaped by auitbin the institution of the mass-
media, who process content and present messagasonganized format and are thus

instrumental in helping to form considered publpnion.

In order for media to fulfill its roll in facilitabg the development of considered public
opinions, Habermas (2006) asserts that two comditioust exist. First, a “self-
regulating media system must maintain its indepeocel@is-a-vis its environments [i.e.:
state and corporate interests] while linking poditicommunication in the public sphere
with both civil society and the political cenfand] second, an inclusive civil society
must empower citizens to participate in and resgorlblic discourse that, in turn, must
not degenerate into a colonizing mode of commummna{Habermas 2006:420). In U.S.
political culture specifically, claims to equal aackive participation in political discourse
stand alongside the marked historical absencepobéic sphere (Gamson et al. 1992;
Oliver and Myers 1999; Perrin 2006, Schudson 198vertheless, Perrin and Vaisey
(2008) argue that U.S. political culture “actsfgsarticipation in a common public
sphere were the staple of [U.S.] democratic pratfjs. 781), even though this same
political culture is marked by a wide variety of laiaes, including low levels of trust in
the political process, feelings of powerlessnegathey, and cynicism, a striking
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indifference in political outcomes, and a geneaaklof political sophistication within

civil society (Gamson et al. 1992; Habermas 209én¢ar 1991; Somerville 2011).

While an in depth discussion of the theoretical ampirical criticisms of Habermas’
([1962] 1989/1996/2006) public sphere is outsidegbope of this review, two attributes
of media systems that aid in the development o$ictemed public opinions are of
primary concern for this research, namely the iedelence of media from both the state
and powerful private interests and the empowerrokaitizens to participate in and
respond to public discourse. The first, namely imé@tlependence, speaks to both the
control over and ownership of media outlets. Témoad, namely the empowerment of
individuals to participate in political discourspeaks to the implicit and explicit courses
of public action embedded within media communicagioHabermas’ ([1962] 1989)
explanation of the historical development of thélpusphere, particularly the influence
of capital, provides important insights into thereat state of media in risk society.
According to Habermas ([1962] 1989), very earlyhia development of liberal
constitutional democracy, a fleetingly existentrplistic public sphere of critical
discourse quickly became dominated by the eliter@sts of merchants and capitalists.
These elite interests constrained public debaterdhenced authoritatively binding
decision-making in favor of the particularisticenests for the expansion of capital. In
advanced capitalism, Habermas (2006) contendshbaiublic sphere has been
colonized by market imperatives and cannot, theeefoinction to facilitate the

formation of a truly public opinion crucial to tfenctioning of democracy.

To have a media system colonized by market impa&sican be understood in a variety

of ways. First, colonization by market imperativas mean the tendency in capitalism
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for business interests to become centralized iardalincrease efficiency and stifle
competition. Gamson et.4l1992) therefore note that malaises in U.S. deanychave
coincided with the centralization of media outlet$arge, for-profit corporations whose
subsequent treatment of ‘news’ has produced boukid@dledges of issues affecting the
common good. Bounded knowledge, in turn, servesistrain the range and content of
solutions to social issues and, in practice, relisiges political debate to exchanges
among proclaimed ‘experts’ and particularized powverests. Without access to a full
range of insights from a structurally independeertlia, the practice of representative
democracy by an ill-informed and fragmented pubBcomes, in actuality, a competition
between powerful interests who, striving to gaia tipper-hand in the outcomes of
authoritatively binding decision-making, vie foeteupport of targeted publics through

an expanding variety of information outlets.

Second, colonization of the media by market impesatcan also refer to the relative
importance given to economic concerns over othecems when reporters and
journalists cover ‘newsworthy’ events. Becausds iimpossible for every public event or
issue to be covered by mass media, reporters amaglists, when meeting production
deadlines, actively decide which particular evemd issues qualify as ‘news’. In one
example of news coverage of public events and sssukladison, Wisconsin,
newspapers, Oliver and Myers (1999) found thatipwdents and issues, whether
directly organized by business and business asg&otwsaor indirectly promoted through
organizational sponsorships by businesses anddsssassociations, received high rates

of news coverage compared to other types of pavknts and issues.
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Lastly, colonization of the media by market impe#ted can be understood as a reflection
of the dominance of market imperatives that stmectachnological innovation and its
implementation in risk society (Beck 2006). Riskhnologies, the development and
implementation of which requires expert and spexmdl knowledges, are experienced by
civil society not only through beneficial effecksjt also through increased risk and harm.
Competing private interests manipulate informattoncerning risk and harm, including
information in mass-media communications, as theggle to influence the social
construction of risk definitions. Members of tlag public in civil society, facing
competing and contradictory definitions of riskplisapart into minorities of specialists
who put their reason to use nonpublicly” (Haberh@89:175) in face-to-face private
conversations in civil society. Adding to the stiabn political-democracy are the
implicit and explicit suggestions for solutionspablic issues which may, in fact, suggest
that public action be of particular, and therefar@ageable, forms. Communication in
risk society, therefore, “completely lacks the foofrcommunication specific to a public”
(Habermas 1989:175), making the public sphere pusily in theory and not in practice.
Communications in the public sphere have, theretieome a degenerating form of
socio-political communication, creating a paralysigivil society (Habermas 2006), a
cultural reliance on bounded technocratic knowlegigeided by experts, (Habermas
[1962] 1989; Beck 1992/2006, Giddens 1990/1991d,aminterpenetration of corporate
interests in media, government (Habermas [19629/24%)6; Pellow 2001), and
regulatory agencies (Miller and Mooney 2010). Tduggests, reminiscent of Beck
(2006), an actual decrease in the public practickemocracy, allowing power to become

consolidated. However, instead of power consahdah the bureaucracy of the state,
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power may, instead, become consolidated in spetekests, particularly corporate

interests and resulting in business-managed demmo@@eder 2010).

In risk society, knowledge is commodified in teclogpcal innovation and expansion.
Knowledge related to the risks and harms of teagyls also necessarily produced due
to the reflexivity of risk. In order for capitalis markets to maintain, expand or develop
market and realize economic gain, the dissemination ofAkadge concerning risk and
harm is tightly controlled and manipulated by spktiterests. This manipulation of
knowledge as controlled information is dissemindtethe public along a vast array of
media technologies, the most important pathwayldtkvis the institution of mass-
media. Bounded knowledges and competing and atatoay information concerning
risk and harm found in mass-media, as well as sieeofi information technologies by a
growing number of state, corporate, and civil stycaetors, has resulted in a public
communications space (Sethi 1987) rather than Agpghere. Within the public
communications space, information provided by sgieénterests compete in a
“marketplace of ideas” (Sethi 1987) and lay publiasking the requisite knowledge to
adequately assess the accuracy of claims concetiskhgnd harm, are no longer able to
hold accountable the very institutions which stuoetand impact public life. Within this
peculiar communicative environment of U.S. politicalture, the potential for powerful
private interests to manipulate public opinion, ofasture consent for institutional
practices, and influence electoral outcomes, pydgicy, and regulatory efforts

increases.
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Judicial Review and the Growing Legitimation of theCorporate ‘Person’

Constitutional rights protect the political spe@ats of individual persons from undue
suppression by a powerful state. In contempora8; Bociety, however, for-profit
corporations have gained the legal status of ‘per’sand protected rights of political
speech have been continually expanded throughi@ideview to include corporate
communications. The expanding rights of the caxpon to protected political speech,
which protect certain forms of corporate commundasafrom regulation by the state,
have direct implications for the practice of denaagrin the U.S., especially because the
manipulation of knowledge concerning risk and h&mf fundamental importance for
the expansion of markets and the accumulation mifada Because the expansion of
constitutional protections are defined by judicatisions, namely decision of the United
States Supreme Court (USSC), the process of judeigew is key in understanding the
communication strategies developed by corporatiotiseir attempts to manage risk and

harm.

The notion of the corporation beginning in Englcsinporate law and extending through
at least the mid-®century in the U.S. regarded the corporation sqirivate enterprise
pursuing particularistic interests separate froemdfate but rather as a “legal device by
which to extend public power to private individuglsederman 2003). The corporation,
therefore, was originally intended to function adiract extension of the state’s interest
in economic development. In the U.S., the begipmihthe contemporary status of
corporations as legal ‘persons’ separate from tidwe $s traced to the 1886 Supreme
Court caseSanta Clara County v. Pacific Railroagthich, while not explicitly

addressing corporate personh@aal se eventually became cited as precedent in granting
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corporations the status of persons (Gerencser Z108;2005). Since that time, other
constitutional protections have been expanded pocations, as well. Between 1890
and 1970, expanded constitutional protections gd@@tions as persons included due
process rights, the right to be free from unreaBlensearch and seizure, the right to a
jury trial in a criminal case, the right to compatisns for government takings, freedom
from double jeopardy, and the right to a jury tirah civil case (d’Errico 1996; Nace

(2003) in Stoll 2005, Sovacool 2010).

The right for individual persons to engage in podit speech is considered essential for
the proper functioning of a political-democratiatst Since gaining the legal status of
‘persons’, the right of corporations to engagepaexh has also been redefined and
expanded, with distinctions between commercial goidical speech being the most
basic way in which the content of corporate spegclifferentiated (d’Errico 1996).

Prior to the latter half of the 2@entury, there were few attempts at the fedeval I
legislate the contents of corporate speech (Lig@I0), and most attempts at the state
level have been rejected by the U.S. Supreme QGutter and Muehling 1989). Thus
the judiciary, and the practice of judicial revidwas become a key communicative space
in which corporations have succeeded in creatigtimeacy for their use of political

speech.

Traditionally, because corporate status was amseidr of the state’s interest in
economic development, company charters defineddhemercial purpose of the
corporation. As markets were expanded and mulapiporations appeared developing
same or similar products, corporate communicatwmsh focused on promoting a

particular product brand, with the persuasive @gpadthg to convince consumers to
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purchase a particular product brand instead ofreematomparable product, became
understood as product advertising. With markdedehtiation, however, another form of
corporate speech appeared which became understamiremercial advocacy
advertising. The persuasive intent of this typeaforate speech is to generate support
for an entire product category, rather than antiqdar brand within a product category,
and is typically promoted by an industry organiaator parent company (Miller and
Sinclair 2009). For example, advertisements iswyea particular corporation with the
persuasive intent of promoting their particulariat®f residential gas heater over all
other available brands of gas heaters would faleaproduct adverting. However,
advertisements issued by an association of colipogtall of which develop and sell
residential gas heaters, with the persuasive imteptomoting the general category of
gas heaters over, say, residential propane heateudd fall under commercial advocacy
advertising. Both types of speech acts by corpmrator industry groups fall under the
even broader category of corporate commercial $paed such speech is (more or less)
regulated by the Federal Corporation CommissiorQf@he Federal Trade Commission
(FTC), and the Internal Revenue Service (IRS) artd adhere to established standards

of truth.

Judicial review has been instrumental in definimg tights of corporations to engage in
political speech. Beginning in the 1960s, the ElhiBtates Supreme Court (USSC)
became active in defining the parameters of acbéptarporate commercial speech. In
1964 New York Times Co. v. Sulliathe USSC ruled that commercial speech which is
substantial and valuable to public opinimaybe protected speech, even if it is
commercial, and in a subsequent 1975 rulBig€low v. Virginig, the USSC extended
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First Amendment protection to commercial speec¢hafadvertisement discussssues
deemed valuable to the public (Heath and Nelso® Y198 1976 Yirginia Board of
Pharmacy v. Virginia Citizens Consumer Coundhg USSC extended to corporations
theright to engage in commercial speech under protectibtieed=irst Amendment
(Stoll 2005). In effect, corporations and indusirgups do have the protected right to
promote products or product categories which acealp and/or politically contested—
or are part of a socially and politically contesbedader issue—if the issues are
substantial and valuable to the public and/or dmméation of public opinion. To further
extend the previous example, then, a corporationdurstry group which promotes the
adoption of solar heating units over gas heatirdy #rereby, promotes the product
category ‘solar energy’ by referencing the ecolabbenefits to be had by reducing
greenhouse gas emissions associated with the dgssdffuels is engaging in protected

commercial speech.

At the same time that the USSC began addressingptitent of and rights to corporate
commercial speech, it also began to address paodicerns regarding the ability for
corporations to influence electoral outcomes thhoadvertising and endorsements. In
1976 Buckley v. Valerg)the USSC therefore differentiated between expadsscacy

and issue advocacy. Express advocacy advertisimigins wording such as ‘vote for’,
‘elect’, ‘cast your ballot for’, ‘vote against’, &feat’, or similar phrases and is intended to
encourage a particular behavior among potentiaredbr or against a designated, or
expressed, candidate. Such advertisements wejectdto federal election laws
(Federal Election Campaign Act of 1971), which plhtimits on corporate electoral
expenditures on political campaigns. Issue advwedeertising, on the other hand, does
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not contain such explicit phrasing and was, theegfdeclared to be due the protections
afforded political expression under the First Ammedt (An, Jin and Pfau 2006). As
forms of political speech, neither express advocamyissue advocacy
advertisements/campaigns are subject to the relgtingh standards of truth required of

commercial speech.

Additionally, the USSC upheld limitations on indival expenditures on political
campaigns, while limitations on independent andltcampaign expenditures were ruled
as being in violation of the First Amendment. Gugiions, therefore, have a right to
contribute money to political campaigns, allowihgrh to indirectly engage in express
advocacy (Nace (2003) in Stoll 2005). Issue advocacy,tendther hand, was not
financially restricted, with the Court reasoningttbequity of funding (with clear
implications for the deep pockets theory) couldb®used to prevent companies from
informing the public” (Heath and Nelson 1985:668%tempts at federal legislation
limiting corporate spending on political speechdaeen challenged in court (Zardkoohi
1985). A 2010 Supreme Court rulif@itizens United v. Federal Election Commission)
reaffirmed the right for corporations to engageatitical speech, “including the right to
spend money to influence elections” (Thompson anajit 2010). In this case, the
USSC ruled that, as a matter of “First Amendmetitppthe ‘marketplace of ideas’ and
democracy are best served by unrestrained corppoditeal expenditures” (Lipton

2010:1962).

? Justice Rehnquist and Justice White dissented to the majority opinion of the Court. White argued that
restriction on corporate spending did not affect free speech protections because CEQ’s could speak out
on their own and pay for advertisements with their own money. Rehnquist feared that the perpetual life
of corporations, when coupled with their limited liability, could undermine first amendment protections
for individual citizens (Stoll 2005).
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The legal distinction between commercial advergjsimhich is regulated, and issue
advocacy, which is protected political speech psroto considerable interpretation.
From a strictly commercial standpoint, issue adegeadvertising, also called
‘marketplace’ or ‘controversy’ advertising, is barte form of business communication
specifically designed to “protect a company’s matkeinfluencing public policy”
(Miller and Sinclair 2009:37) or to “attempt to aypublic sentiment” on (often)
controversial issues (Cutler and Muehling 1991:48Nile issue advocacy advertising
has some precedent as a corporate practice begiimihe early 20 century, expanding
to political elections in 1996 (An et al. 2006; Baon, Pfau, and Birk 1995; Cutler and
Muehling 1989; Hall and Reynolds 2010; Sethi 1998/), the practice remains highly
contested, even within the economic communityfif€&rroll 2012; Hamil 1991;
Johnson-Cramer 2012; Lea 2012; Moir 2001; Ridleyf2007/2012; van Staveren
2009). USSC judicial review of contested corpogatd industry level advertising
campaigns, as well as challenges to state anddiddgrslation reigning in corporate
speech, serves to grant legal legitimacy to theephof corporations as ‘persons’
entitled to unregulated protected political speekchgality aside, USSC rulings and
corporate campaigns have raised serious ethicakcos regarding how far First
Amendment protections of political speech can ereded to corporations before the

rights of individuals are violated.

Regardless of questions surrounding the legalitegdy and ethics of issue advocacy
advertising ukaszewski 2008; DeRupo 200%js form of commercial speech has been a
recognizable part of customary business practieeghe beginning of the 20th century
(Cutler and Muehling 1989). Issue advocacy adsiadiis said to have begun with
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AT&T’'s 1908 campaign promoting a regulated natiahevielephone network, expanding
in use by 1936 (Burgoon et al. 1995), and becorfreguent by the mid-1970s,
especially in energydngersoll-Rand Mining Machinery Group, Dresser listries, Inc.,
Mobil Oil, Edison Electric Institut§ and defense-relatgtnited Technologies
Corporation, Grummer, SmithKline Corporation, Betiem Steel, Kaiser Aluminum
and Chemical Corporation)Cutler and Muehling 1989; Sethi 1977/1987) indestr By
the 1980s, more than one-fifth of U.S. firms nateeir use of issue advocacy advertising
(Burgoon et al1995). By 1996, issue advocacy advertising plib&atered politics as
U.S. political parties, as well as interest groapd PACs, expanded their repertoires of
campaign techniques to include this tactic. In28@4 presidential election alone,
approximately $1 billion dollars was spent on isadeocacy advertising campaigns (An
et al. 2006). Hall and Reynolds (2010) found thatmajor corporate issue advocacy
campaigns since 2005 have focused heavily on ppblicy issues including health care

reform, economic policy, and energy and environnpatitcy.

Various factors arattributed to the rise of issue advocacy advedisiGutler and

Muehling (1989) note that for-profit corporationsdebusinesses perceived themselves as
being unjustly blamed for a variety of societaldees and, therefore, seek to educate the
public through issue advocacy campaigns. Setl{)lSuggests that corporations,
especially beginning in the mid-2@entury, are reacting to a lack of objectivitytbe

part of the media, as well as a general anti-bgsigémate in legislative and regulatory
bodies and the judiciary. Anti-business biaseslaused corporations to stop relying

on more conventional communication techniques sisghress releases, letters to the

® Edison Electric Institute is the industry association of U.S. investor-owned electric utilities. These utilities
provide 70% of U.S. electricity needs, as well as representing international industry-related firms.
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editor, or other un-paid mass media coverage wiyamgtto achieve positive publicity.
Corporations have turned, instead, to paid corparailnmunications in order to assure
that viewpoints consistent with a corporation’s estations reach targeted publics.
Miller and Sinclair (2009) suggest that, as publc media criticism regarding such
issues as the environment and energy gained fabthaohe general public in the 1970s,
industries involved in the generation of risk-rethproducts such as coal, olil, gas,
alcohol, tobacco, and pharmaceuticals became pkatig active in issue advocacy
advertising and campaigns as part of efforts talk#ish, maintain, and/or restore public

trust or legitimacy.

Formalized bodies of the state, which define bbéhpgarameters of acceptable speech
and the regulatory contexts of technological hara, according to Sethi (1987), the
most formidable barrier between corporations aedotbsitive public perception and
acceptance of particularistic corporate interestsis is because, once established and
institutionalized, formal constraints are slow t@ange, requiring the election and/or
appointment of public representatives sympathetiotporate interests, as well as
considerable effort on the part of corporationadtvely provide testimony, bring or
contest lawsuits in court, and/or challenge legjmha regulatory agency rules, or lower

court settlements in appellate courts.

Analytical Framework

The risk society thesis provides a useful analyfreanework within which to understand
the expansion of corporate communication stratemyes the last century. Risk societies

are organized around the processes of distribatidvarm and risk, experienced in
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unequal ecological devaluations and expropriatiaasyell as the imbalanced
distribution of technocratic knowledge concernihg tauses of harm and risk. Due to
the organizing principles of risk society, concuatrdevelopments of a growing general
awareness of environmental risks associated wihrambd technology and an increasing
structural distancing of technological developmemd requisite knowledge production
from the lay public have occurred. These develogmen turn, have contributed to a
legitimation crisis caused by the requirementshefd@xpanding technologies upon which
risk societies have come to depend and threatéhengery legitimacy of the political-
economic system itself. In response, politicalreroic interests must defend
technological development by minimizing risk andrhaemphasize the accuracy of
information presented, and expand state and @eikesy venues in which risk definitions
are presented. Contemporary corporations, unhkly eorporations which were under
direct regulation of the state and served the 'statterests in economic expansion and
development, have gained legal legitimacy as ‘pe’'smdependent from the state with
protections afforded political speech. The stadslarf truth required of conventional
commercial advertising are higher than that oftmali speech, however. These lower
standards of truth, when coupled with the commuiunaf bounded knowledges and
the inaccessibility of technocratic knowledgesay publics, give corporations
considerable freedom to construct risk definitiah&cal, national, and

transnational/global levels.

The drive for capital accumulation encourages c@ifans to craft particularistic claims
targeting lay publics in order to encourage spedaificial constructions of risk. As the
ecological risks associated with the hegemonic kartgy path, which includes the
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burning of fossil fuels, the development, productiand implementation of synthetic
fuels, and nuclear energy, have gained salientfeeiglobal community, competing risk
definitions concerning energy are particularly appa(Aldridge 2009). Conflicts over
definitions of risk between capital interests witthe energy industry have not only
pitted once mutually compatible fossil fuel enesggtors against each other, but hard-
energy interests against soft-energy/sustainabdeasts (Aldridge 2009). The
construction of risk by particular capital inteses intended to create an environment in
which a corporation, or association of corporatjaas benefit economically from the
nature of risk they construct. In addition to masdia, the intrinsic requirements of risk
society also cause risk controversies to emergigeimegulatory, legislative, and judicial
arenas of the state. These arenas, like the amremdsch the technological
developments and requisite scientific knowledgalpotion of risk society are produced,

are structurally removed from civil society.

This research investigates a single risk contrgverthin the energy industry. This risk
controversy occurred in Oklahoma and became kn@theRed Rock case. In order to
provide the framework within which the Red Rockecaan be understood, this chapter
reviewed Ulrich Beck’s conceptualization of thekréociety of late modernity. In risk
society, capital interests like Chesapeake mustigeadefinitions of risk and harm in
order to maintain, expand, or develop marketsk B&finitions are highly politicized and
become a source of power. The chapter then caesidéirgen Habermas’ theory of
political communication in late modernity, reviewihow the public sphere—an
abstracted communicative space in which publiciopiis theorized to form—is now
colonized by market imperatives. The importancmafket imperatives in late
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modernity is then elucidated through a brief revadwhe development of the corporate
‘person’, including specific legal protections inding that of protected political speech.
Corporate ‘persons’, acting as political commurocathrough engagement in protected
political speech, have gained a level of legaltlegicy similar to that granted
constitutionally to the individual person. In thext chapter, | discuss my research

strategy, including data sources and collectiorthows, and research questions.
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CHAPTER IlI

RESEARCH STRATEGY

The case study method, defined loosely as theldétaivestigation of social phenomena
in order to provide an analysis of the context pratesses which illuminate the
theoretical issues being studied (Hardy 2001; Hardyley, and Phillips 2004;
Kohlbacher 2006) is the central component of mgaesh strategy. The selected case
focuses on the proposed construction of a coatkfibaseload electric generation facility
intended to expand the existing Sooner Power Plaait Red Rock, Oklahoma. The
originating application, however, concerned futpeaking needs to be met with natural
gas peaking plants and was filed with the Oklah@uogoration Commission - Public
Utility Division (OCC PUD) by Public Service Companf Oklahoma (PSO), a
subsidiary of Ohio-based American Electric PoweER), in January, 2005. By the time
the OCC held public hearings in the fall of 20@vo tadditional applications, one filed by
PSO requesting that the OCC confirm the need fditiadal baseload capacity and
another filed by OG&E requesting that the OCC alfowthe recovery of construction
costs to begin before the plant was completed pleatt consolidated for hearing
purposes only into what became known as the Re# Base. The most public portion

of the Red Rock case was an issue advocacy camgaimsored by Chesapeake. |1,
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therefore, focusn Chesapeake’s involvement in the political-ecoicaebate

concerning the Red Rock power plant.

Because qualitative methods are well suited foirtkiestigation of meanings, contexts,
processes, as well as the identification of digearpractices (Denzin and Lincoln 2008;
Foucault 1970/1972; Hessey-Biber and Leavy 20063ed qualitative analysis for this
study. Specifically, | undertook a content anayand a critical discourse analysis of
artifacts of communication, namely written textsl awhere appropriate, associated
images. Content analysis analyzes texts and imageseffort to understand the nature
of social reality as it ‘objectively’ exists at anticular time (Hardy et aR004; Hardy
2001; Phillips and Hardy2002) and is characterlzgd concern with being objective
and systematic, producing analytic categories ableria later quantitative analysis and
even hypothesis testing (Kassarjian 2001; Krippeii@004). Discourse analysis, on
the other hand, strives to uncover the way in winblat is experienced as social reality
is produced, locating meanings historically andabtycthrough interrelated bodies of
texts, or ‘discourses’, that bring ideas, objestdyjects, and practices into social reality,
structuring the nature of relationships and priyiihg some with power while

disempowering others (Hardy et al. 2004, LeGreabEnacy 2009).

To add “rigor, breadth, complexity, richness, aegtt” (Denzin and Lincoln 2008:7)
and to heighten the credibility of research findingtriangulated data (Hessey-Biber and
Leavy 2006). The triangulation of data draws oritiple sources and standpoints in
order to “attempt to secure an in-depth understagidiDenzin and Lincoln 2008:7) of
risk definitions in the Red Rock case (Hessey-Bdret Leavy 2006). Date include

newspaper articles and multi-model issue advoedegrtisements, regulatory agency
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and judicial documents, and the web site contetit@how-defuncknow Your Power

(KYP) campaign website.

Newspaper articles and print issue advocacy adesnents are used because journalism
“exists to enable citizens to better understand tives and their position(s) in the
world” (Richardson 2007), with print media (i.eewspapers) traditionally considered to
serve as a key communication pathway for the in&tion from which civil society
makes knowledgeable decisions concerning issupsliic importance (Richardson
2007). Secondly, “News media are the primary vahusugh which competing risk
claims are disseminated to the public making thestjon of the systematic bias in
coverage an important one” (Gunter 2005:672; Lussid Sherman 2009; Richardson
2007). Oklahoma Corporation Commission (OCC) dosuntsi contained in the public
record of the Red Rock case are used becauseg due mature of the structuring of
electric generation, state agency regulatory bduge® authoritative oversight over
public utilities, here, PSO and OG&E. The inclusaf documents filed with the
Oklahoma State Supreme Court (OSSC) related topgtidation to Assume Original
Jurisdiction and a Petition for Writ of Prohibitiagainst the OCC in the Red Rock case
rests with the importance of judicial decisions apthions in structuring competing
claims regarding structured interactions in U.SRiety. The use of thknow Your
Power(KYP) website, funded by Chesapeake, rests omitreased use of the Internet
by government, business entities, and civil soaeganizations as a vector, or
communication pathway, for providing informationgoblics (Deacon, Pickering,

Golding and Murdock 1999; Lussier and Sherman 2009)
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Newspaper articles, editorials, letters to theagdind op-edsinspected during analysis
are from thelTulsa World(TW) and theDaily OklahomanDO), covering the time span
from January, 1990, through January, 2011 (N = @8cles). These newspapers are
used because they report the highest circulati@kiahoma, cover national, regional,
and local issues, and meet Oklahoma requiremermpsaiify as a newspaper of general
circulation for the publication of public notice35OS §8101-114)This body of text
was collected using the on-line archives of botlvspapers. Search terms, moving from
the general to the specific, were ‘electricityle'etric generation’, ‘coal’, ‘coal-fired
plants’, ‘Red Rock’, and ‘Know Your Power’. (Seebl@a2 on page 36 for the
distribution of articles across time for both neesers). The newspaper materials were
read chronologically in order to gain a generalarsthnding of the broader historical
context concerning electric generation in whichesl Rock case occurred! focus
especially on news articles, op-eds, and lettetsdaditor published between January,
2005, through December, 2007, which mark the beggand end points of the Red

Rock case before the OCC (n = 456) .

Newspaper issue advocacy advertisements from,raresponse to, the 208how Your
Power(KYP) campaign were collected during the sprin@@12. Collection began with
a visual search of the microfilm collection of thgallwater News Pres&SNB available

through the Stillwater Public Library and furnisheg The Oklahoma Historical Society.

* An op-ed is sometimes confused with an article written by the editor or editorial board, i.e., an editor’s
opinion piece. However, an op-ed is often found on the page ‘opposite the editorial’ page. An op-ed,
which names the author, offers the opinions of the author, which are not necessarily those of the editor
or editorial board.
> An additional 7 articles from the Daily Oklahoman covering the years 1980 through 1989 were also read
to aid in contextualizing the Red Rock case; unfortunately, access to articles covering the same time
period from the Tulsa World were not available through the newspaper’s website.
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The SNPmicrofilm search was followed by a microfilm sdaf both theDO and the

TW, continuing until no new images were found. Thadeertisements were compared

Table 2. Comparison of Newspaper Data
by Source Newspaper
Yearly Count and Trend Line
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- /2001|2002 {2003 (2004|2005 [2006 | 2007 {2008 | 2009 (2010|2011
2000
B The Daily Oklahoman | 6 0 3 3 2 4 1 21 | 17 8 3 2
The Tulsa World 70 | 68 | 28 | 72 | 73 | 94 | 116 ({220 | 191|124 | 9

to those entered into the public record at the C&1d,it was confirmed, at the very least,
that no other advertisements had been enteredheatpublic archives of the Red Rock
case. Five unique KYP advertisements were fouffitiah social responsibility
advertisement by Chesapeake followed the campaigre KYP issue advocacy
advertisement featured a large photograph of agaginhholding an inhaler in front of
her mouth, another featured a female representatitree American Lung Association of
the Central States voicing concern about the effetctoxic emissions on fetal
development, a third featured a photograph of Gkizdn State Treasurer, Scott
Meacham, emphasizing his fiscal responsibilityppase Red Rock, and a fourth, very

dark photograph showed multiple smokestacks speligigy visible smoke into the air.
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In total, eighteen advertisements were analyzedrasidded both KYP advertisements
and responses to the KYP campaign by other conpasaffor example, Devon Energy),

business associations (for example, CEED), and@ublities (OG&E).

Web content from the now defunct KYP website lodattknowyourpower.natesulted

in twenty-nine pages of text, including images.e3é data were available through Dr.
Tamara Mix, Oklahoma State University, Departmdraciology, and was collected on
February 17, 2008. Subsequent attempts through24ag013, to retrieve data from
web archives (i.e., web.archive.org) did not prevadiditional texts concerning tk@ow
Your Powemweb campaign as implemented in Oklahoma. The,pAbeut Us’,

identified KYP as “a coalition formed to educatézgns — on a state-by-state basis —
about power generation plants in their states apdaally about newly proposed coal-
burning plants”. This is the only page to ment@imesapeake’s relationship to the KYP
internet arm of the KYP campaign, with the textdieg, “Chesapeake Energy
Corporation is the founding sponsor and to datebleas the primary source of funding
for KYP chapters nationwide”. Another page, titl&end A Message”, provided links to
sample letters to “your state legislator”, “a magocity council representative”, and “to
the editor®. Unfortunately, the letter templates were notemiéd as part of the original
data and are no longer available in the public dorfvaeb.archive.org). Three pages

were Oklahoma specific (six pages also addressedrtiposed Holcomb coal-fired plant

in Kansas). One Oklahoma-specific page (‘Energyfilet) addressed primary fuel use

® The links were entitled: “Sample letter to your state legislators”, “Sample letter to mayor or city council
representative”, and “Sample letter to the editor”. The web archive at web.archive.org also captured
these links on January 28, 2008. The letters themselves, however, are no longer available. Clicking on the
links results in the message, “404: Page not found. This error is generated when there was no web page
with the name you specified at the web site”.
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in Oklahoma, mentioning the abundance of naturalrgaources in the state, and a
second (‘Related Links’) provided active links ke thomepages of the OCC, the
Oklahoma Sierra Club, the American Lung Associatand the Energy Information
Administration. The final Oklahoma page (‘Curr&tatus’) announced “Victory in

Oklahoma”.

Documents from the OCC public archives relatethécOCC'’s public hearings on the
Merits of the Case comprise the most comprehertte concerning the case (N = 3,507
pages). These texts were retrieved during the smof2011 from the OCC website and
are in the public domain. Documeintslude: (1) all motions, statements of position,
expert witness lists, expert witness difestipplemental and rebuttal testimonies, briefs,
and motions generated by all applicants and intemgein the cause, (2) all reports,
recommendations, orders, and final orders issugtidAdministrative Law Judge (ALJ)
and the Oklahoma Corporation Commissioners, apdl(8fficially filed statements of
public comment. Subsumed under the OCC documeatekated documents from the
Oklahoma State Supreme Court (OSSC), including @pliéation to Assume Original
Jurisdiction and a Petition for a Writ of Prohibitifiled by the Quality of Service
Coalition (QSC) and Chesapeake (n = 23 pages). Aalbsumed under the OCC
documents are public comments submitted to the QC€1,250 pages). These public
comments include: (1) e-mails, letters, and newsles submitted by individuals, (2) e-
mails, letters, news articles, and form letterssitied by small businesses, hospitals,

corporations, and cities, towns, and municipaljteasl (3) letters and studies submitted

’ Direct testimony refers to the statements made by a party or the party’s witness under oath.
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by civil society organizations, including but nohited to the Sierra Club and the

American Cancer Society.

While examining the newspaper, website, advertegsgrand public comment data, |
used an interpretive approach to content analysg&ing notes and creating loose
analytic coding categories (Hessey-Biber and Le2d86). This approach allowed for a
nuanced understanding of the themes that emergée erchival documents. Each
artifact was examined chronologically line by liawed brief analytical memos were
made. | then utilized open coding techniques (E8@4) creating a more systematic
series of grounded, common, and consistent catsgofihe emergent categories were:
need, corporate involvement, environmental impiocet, facility cost, strategies and
tactics, ethical discussions and implications, @etaal shifts concerning primary fuels,

regulations, stakeholders, and timeline of key &ven

The OCC and OSSC documents, the structure andrtafterhich are required to meet
pre-determined standards set forth in the OklahAdrainistrative Code (OAS) and the
Oklahoma Statutes (OS), statutory provisions, amdrnoson law were approached in two
ways. During the first reading of these documenagiain used an interpretive approach
to content analysis, making analytical notes aedtong loose analytic coding categories
(Hessey-Biber and Leavy 2006). As in the newspapebsite, and advertisement data, |
then utilized open coding techniques (Berg 200dattng a more systematic series of
grounded, common, and consistent categories. Meegent categories in the court
documents were: need, used and useful, cost,@&eco¥ construction work in progress,
competitive bidding, and hedging. These categavie® reduced to ‘need’, under which

the category ‘used and useful’ was subsumed, aysf’;ainder which the categories of
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‘recovery of construction work in progress’, ‘contipge bidding’, and ‘hedging’ were
subsumed. Unique categories only emerging in decisrsubmitted by two interrelated

interests included: constitutional rights, damamyed suffering, and abuse of power.

| next approached the OCC and OSSC data fromieatritiscourse analytic perspective.
| analyzed the documents for the presence of foargaiments, which required the
identification of premises and conclusions, as asglthe presence of supporting
arguments and isolated claims (Gee 2011a/2011baRlson 2007). This time-intensive
process allowed for the identification of expliaitd implicit assumptions upon which
claims and arguments were based, the manifesttiotgrurpose of the document, and
the most likely latent intent of each document uradelysis. Upon completion, the
emergent categories in OCC and OSSC categoriesootapsed into cost, need, and
free-market neoliberalism/opposition to state powehen approached the newspaper,
focusing on the years 2005 — 2007, and the pridtveeb KYP data from a critical
discourse analytic perspective. | analyzed theidants for the presence of formal
arguments. Because formal arguments were less oanmthese data, | also analyzed
these texts for implicit and explicit claims anetdrical forms of argumentation. The
arguments and claims found in the OCC and OSSCndects were then compared to

claims present in the newspaper and KYP print maddinternet campaigns.

Written texts (and photographs) provide pertinemt auanced information, but have
some limitations. The use of these forms of ardmvaterials through content and
discourse analysis does not provide express opptytio access public perception. In
this case, public engagement in editorial venuesutfh news outlets was limited. The

KYP website did maintain a comment site while thenpaign was active in Oklahoma,
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but there are no public comments from OklahomaheritYP website; a search of web
archives revealed that there was content adddetpage on Dec. 19, 2007, which
consisted of one page directed toward the Holcolauht ijn Kansas and appeared under
the tab “Rhetoric vs. Reality”. Dr. Tamara Mix hsaime limited contact with a
Chesapeake corporate representative, who despititiad that the online site and ad
campaign were the only form of community outredel,that the campaign was a good
faith effort to engage in grassroots, communitylitoa building and public education.
Those comments are largely extemporaneous and @aketid cannot be systematically

analyzed.

Limitations

The selection of news matter was restricted tottonawspaper coverage of the use of
coal in electric generation, with a particular fe@an the role of Chesapeake Energy
Corporation in the Red Rock debate. The datatlaeeefore, limited and can in no way
provide insight into how either newspaper coveneergy issues as a whole, or how
particular events and issues were selected byadists for coverage. The data do,
however, allow the Red Rock case to be tempordlated within the larger geo-
political struggles which precipitated the U.Snttw domestic supplies of coal for
electric generation, as well as political-econopmessures to deregulate the public

utility.

The methods and data used in this study necessaritythe ability to generalize
findings across a wide variety of dissimilar casksparticular, the manifest and latent

content of Chesapeake’s communications are spegiflus particular case. A further

41



limitation is that not all of Chesapeake’s corpereadbmmunications in the Red Rock case
are publicly accessible. Nevertheless, the ideatibn of corporate communication
strategies, even where specific content is ab&eunseful in identifying concerted
corporate involvement in processes intended tatyrand indirectly influence

authoritatively binding decision-making.

A further substantial limitation is that no defimé conclusions can be drawn concerning
the effectiveness of the corporate communicaticatesgies undertaken by Chesapeake in
this case. Corporate communications are relatéotio short-term and long-term goals
for the capital expansion of corporations and eotn®ectors. Long-term goals and
strategies, however, especially those of an eatie¥gy sector, cannot be addressed

through either the time-span this study consideth@strategies of one corporate actor.

In spite of these limitations, this research make&aluable contribution to the risk
society, corporate strategic communications, anitigad sociology literature. First, this
research provides a rich description of how on@a@@tion maintained vertical oversight
of regulatory, legislative, and judicial processgsicturally connected to a perceived
competitor’s decision that threatened to limit toeporation’s market share. Secondly,
this research highlights the origins and intenbreé corporation’s carefully crafted risk
definitions targeting individuals within state istions and civil society. Finally,
corporate involvement in the definition of risk ftate and civil society, especially under
the auspices of protected political speech, hadiations for the practice of political-

democracy.
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The next chapter, Chapter 1V, provides the hisedrontext from which the Red Rock
case arose. This chapter is then followed by tbhegpters presenting the analyses and
findings. Chapter V addresses the first reseanestipn, namely, “What corporate
communication strategies did Chesapeake use tootamfiormation concerning the Red
Rock debate?”. Chapter VI addresses the questitmw did Chesapeake construct risk
and shape the coal versus natural gas debate2llyfiGhapter VIl addresses the final
two questions, namely: (1) “How does Chesapeake@vement in the Red Rock case
illustrate corporate power?”, and (2) “What areithelications of corporate power on

public participation in democratic process?”

43



CHAPTER IV

ESTABLISHING CONTEXT

Risk definitions in late modernity are strategigalefined and do not arise independently
of the social environment (Lupton 1999). The cahbe which risk definitions arise,
“including temporal, sociocultural, historical, gadal, economic, legal, and biophysical
factors and conditions” (Ritchie and Gill 2008:18&)ape how publics will interpret and
socially construct risk and harm. It is, therefarecessary to situate the proposed
expansion of OG&E’s coal-fired Sooner Power plagdamRed Rock, Oklahoma, within
its historical political-economic contexts. In erdo provide this context, all newspaper
articles collected from thEWand theDO were read in chronological order, and notes
were taken to identify general social and politicahds impacting electricity production.
When necessary, outside sources such as the Udg, ®e Oklahoma Constitution, Title
17 of the Oklahoma Statutes, and the Oklahoma Adinative Code (OAC) were

consulted to provide clarification of newspaperadat

In this chapter, | first clarify the status of theS. public utility. | then trace the impacts

of the OPEC Oil Embargo on both the choice of prinfaels used to meet baseload and
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peaking electricity demands and the subsequerdnmadtievel push to deregulate the
public utility. | then clarify the legal structung of the regulation of the public electric
utility in Oklahoma, tracing how an applicationttee OCC moves through the regulatory
process. Finally, using only the OCC data, | dreddhapter with a clarification of the
Oklahoma public utility applications which were doimed to form what became publicly
known as the Red Rock case. The overview presemtéds chapter provides the
necessary historical and structural context withinich Chesapeake’s corporate

communication strategies in the Red Rock debatdeamderstood.

Providing for the Common Good through the Regulated?ublic Utility

Historically, as the generation of electricity be@increasingly widespread, the term
‘public utility’ was used to describe the growinglustry (Warkentin 1998). As a public
utility, electric utilities are considered to bested with the public interest, a concept with
roots in case law in which certain businesses i@mamon callings” (Warkentin
1998:48). As such, businesses designated as cormaiongs were bound by the general
rule that they were forbidden to refuse to selt@pct or service to anyone; these
businesses would serve all consumers, withoutidigzation, at a reasonable cost.
Electric generation has also been called a ‘natamlopoly’, a classification which
occurs when, due to economies of scale, one largmdss concern, here an electric
generation plant, can supply an entire market ratfreiently and at lower cost than
many small producers (Lussier and Sherman 200Bg ‘ffatural monopoly’ status of the
electric public utility is due to technological tegements of electric generation;
electricity is generated at a centralized genemndagility, transmitted to stations located

within the general areas where the electricitpibé used, and, finally, distributed to
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individual end users, whether residential, comnatror industrial. The construction and
maintenance requirements of electricity generduaailities, transmission lines and
stations, and distribution lines and end-use measents make electric utilities the most
capital-intensive industry in the U.S. (WarkentB98), and open competition is
traditionally considered to lead to cost-intensiuplications in the system which would
not only be counterproductive, but increase electies for the end-user (Warkentin

1998; Lussier and Sherman 2009).

In classical liberal and neo-liberal economic tlyeanonopolies are undesirable in a
capitalist economy; a monopoly with control overesmire market no longer has the
necessary incentives to pursue the highest quadggible at the lowest possible cost to
consumers, incentives which can only be providedthbyket competitors. Therefore,
industries with natural monopoly status, such aspiliblic utility, are regulated by
federal and state governments. State governmemigssions regulate electric public
utilities by overseeing territories, approving ftaises, supervising transmission and

distribution quality issues, and approving rateagrghd to end-users.

Coal or Natural Gas? Nothing New in Oklahoma

Prior to the 1970s, many electric generation faesdirelied on petroleum as a primary
energy source, with others, as was typical in Gdtad, relying heavily on natural gas.
In 1978, however, in response to the ‘energy crucabised by the U.S. reliance on fossil
fuels and the OPEC Oil Embargo (1974), federaklagon prohibiting the construction
and operation of electric generation facilitiesléaeonly by petroleum and/or natural gas

was passed by Congress (Powerplant and Industreélse Act (FUA); 42 U.S.C. 8301
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et seq, 1978). Further provisions of the FUA regpithat electric generation facilities be
certified as to their capability to use coal, ootuer alternate fuel, as a primary energy
source (FUA Section 201(d)). Beginning in the 19%&aining support during the 1980s,
and intensifying in the 1990s, a push toward thegidation of the U.S. electric public
utility system occurred, gaining ground at bothtlagonal and state level. This push
toward deregulation was based primarily on thertisgethat electric “generation has not
produced measurable economies of scale for sone8 {\Wiarkentin 1998:47).

Regulatory changes began occurring in support wfpatition in the wholesale electric
generation market (Hess 2011), a trend that igiable in the Oklahoma Statutes. In
1987, FUA was amended, and the prohibitions ag#nestise of natural gas or petroleum
as a primary energy source in new and existingratgmower plants and major fuel-

burning installations were repealed.

As the use of coal (and nuclear energy) grew, puwancern regarding the health and
environmental impacts of the burning of non-rendedbssil fuels to generate
electricity, as well as the nuclear generationratigve, were growing. Relevant to this
research are the emissions concerns surrounding@aesumption; as electric utilities
turned to domestic coal, especially high-sulfurlctiee greatest concern was that of ‘acid
rain’, produced when water vapor in the atmosplkembines with sulfur dioxide in the
air, forming sulfuric acid as it falls to earth amelgatively effecting water bodies,
cropland, wildlife, and tree growth. The prolifécam of large-scale coal-fueled electric
generation plants in the Ohio Valley and othergaftthe Midwest were considered to
be a major source of the increased acidificatiothefenvironment, especially in the
Northeast and Canada. As can be expected withifrdmework of risk society, attacks
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by industry associations on the expert knowledgelyetion which explained the
formation of acid rain, as well as federal levgisdation to regulate SO2 emissions
related to the formation of acid rain, began (aedrla similarity in form and content to
more contemporary attacks on anthropogenic clirdlaéege). For example, the
following claims are presented by Carl Bagge, Fiesi of the National Coal
Association, Washington, D.C., at an address tdviideAmerica Energy Summit in

1983:

Studies that portend acid rain is a major thre#héchealth of Americans
and to cropland, wildlife and environment have itfesd only 215 bodies
of water nationwide that are acidified, he saidil@se, 206 are in New
York and all are in the Northeast...Moreover, 49raything more than
ponds and 152 are too small to qualify under fddgrecifications as
lakes...Also, Northeastern supporters of tighter srarscontrols on the
coal industry are failing to consider millions aftamobiles and thousands
of installations that burn fuel oil in that parttbe country might be more
to blame for possible acid rain problems, BaggedaotSupporters of new
controls, despite having no scientific evidencshow the problem either
really exists or is caused by coal, are willingktract billions of dollars
from the industry and consumers, he said. [Vandewia83].

In Oklahoma, electric generation in the 1920s oftemed high-sulfur coal from
Oklahoma mines. In the 1930s, however, the usatiral gas for electric generation
expanded. For example, OG&E converted two ofaotd burning units, Muskogee 1 and
2, to the more abundant, more easily transportediy@atively cleaner natural gas. Until
1975, OG&E added natural gas burning plants as dérfwa electricity in the state
increased. As in the nation as a whole, howeayral gas was also a primary fuel for
heating, competing with electric generation nedts ¢he on-set of the OPEC Ol
Embargo of the early 1970s. Natural gas prices avsl, by the end of the 1970s, natural

gas shortages in the Northeast and Midwest conétibio the Powerplant and Industrial
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Fuel Use Act, or FUA (1978), mentioned above, wipdbritized natural gas for heating,
not electric generation. While some regions inuh®. turned to nuclear energy,
Oklahoma consistently rejected this option, chapsver-sulfur, Wyoming coal

instead.

Oklahoma’s turn to Wyoming coal was not contentil@e, however. Some of the
concerns illustrated in the following quote, wHideal in focus, are suggestive of many
of the claims against the burning of coal todagluding supply and generation facility

requirements, cost, inefficiency, and negative emrmental impacts:

Coal's drawbacks, however, are many. It requiressiva storage space,
unlike gas, which just flows out of pipelines asdurned immediately.
Coal requires huge crushing and handling equipniBetause coal
burning is dirty, it requires tremendous anti-pttin equipment. And
burning coal leaves ash as a by-product, so dismaaconstant
concern.. All these things translate into higher cost... Reseathe coal-
burning plants require so much handling and anitiapon
equipment...the Sooner units, use a large amouteadlectricity they
produce just to drive their own components... Eactihne$e units is rated
at 550 megawatts of generating capacity. But aBbuhegawatts of each
unit, or almost 7 percent of capacity, goes to patgeown associated
equipment, without creating any direct revenuediercompany...For
[Muskogee 4 and 5], $35 million had to be spent quselectrostatic
precipitators. The giant equipment is used to ektah and pollutants
from plant exhaust so the hot air coming out of366-foot smokestacks
includes no visible smoke and is more than 99 perash free..The low-
sulfur coal, which is less polluting, is used hierplace of Oklahoma's
high-sulfur coal comes by rail from Wyoming[Vandewater 1984].

Nevertheless, the above excerpt is representatitteea@oncerns surrounding coal-fired
baseload generation in Oklahoma at the onset afdhienal push to deregulate the

electric utility in the mid-1980s.
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Co-Generation Facilities Vie for the Electricity Market

Oklahoma public utilities moved to meet electriatgmand primarily through the use of
coal-fired baseload electric generation planttortinuous electricity demand combined
with natural gas-fired peaking plants for occasigaaiods of increased electricity
demand. With the political attempt to deregutaeelectricity market, however, non-
public utility power producers, called independeotver producers, proliferated. These
producers built less capital intensive natural @ageneration electric generation
facilities for, primarily, industrial users. Coqgeration technology captures heat lost
during the production of electricity and convettmto thermal energy, usually in the
form of steam or hot water, with both electricitydahermal energy available for sale on
the energy market. Energy companies interestedpanding markets proposed a
solution for meeting future electricity demandcaageneration facility could provide
cheap steam both for residential, commercial addstrial heating and industrial
processes while, at the same time, providing etetyt—if utilities were required by
regulators to buy power from co-generation faeiitat rates set by corporation
commissions. Co-generators challenged utilitiesgtterm planning before corporation
commissions, arguing that, if co-generation wereemabraced, baseload coal-fired
facilities combined with natural gas peaking plaefsresented a high-cost, high-risk
solution for meeting future electricity needs. Tokowing claims attributed to Don
Smith, then president of Oklahoma City-based S@khgeneration Management, Inc.,
who challenged OG&E'’s long-term plan for meetingoglic needs, are representative of

co-generation challenges of the 1990s:
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Oklahoma Gas and Electric Co. customers will fam@qy shortages and
pay tens of millions of dollars a year more thaeytehould it the electric
utility doesn’t prepare for growth...If this commiesidoesn’t act to stop
OG&Es high-cost strategy...(it) will cost ratepayersaverage $33
million an year (extrafor each of the next 40 yeard he solution to that
problem is for OG&E to buy power from two new 11@gawatt steam
and electricity generating plants that [Smith’sjngany proposed to build
in Oklahoma City by 1993...Such plants not only cosgtl power to
OG&E for no more than its lowest-cost alternatiwe #lso could attract
industry by providing cheap steam for heating arttlistrial
processes...[Smith] wants the Corporation Commisgiarder OG&E to
buy power from his proposed co-generation plantsrate set by the
agency” [Vandewater 1991].

These lines of reasoning against public utilityypli;ag summarized in the above quote
did not abate over time, as is evidenced by tHevmhg statement made a full thirteen
years later by former Louisiana Senator, Benndthston, speaking on behalf of

Burlington, Massachusetts, based IntefGmfore the Public Utility Purchased Power

Study Commission, an Oklahoma legislative taskeorc

Oklahoma electric utility customers could save he®®0 million a year if
state regulators required utilities to buy powenirthe least expensive
sources...requiring utilities to accept competitivestfor all the power
they use...OG&E customers alone could have saveshat $51 million
this year if the utility had bought more electrjcitom Redbudand other
independent power producers. [Wilmoth 2004].

The review of the historical context of electrimgeation above shows that the
proposed expansion of OG&E’s Sooner Power PlantRed Rock, Oklahoma,
which was part of what became known as the Red Rask, grew from an
environment long fraught with concerns about U&heahdence on foreign

sources of petroleum after the on-set of the OPHEE®@bargo, energy security,

® InterGen owns a 1,200 megawatt natural-gas-fired power plant in Luther, Oklahoma.

? Redbud, a 1,230 megawatt natural-gas-fired power plant constructed and operational in 2004 near

Luther, Oklahoma, was acquired in a settlement between Kelson Holdings LLC and OG&E in 2008.
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a tension between choices of primary fossil fuetsspecific end needs, a
growing concern with federal environmental regwlas, and a general push
toward deregulation of the public utility. Thelfmhing public comment
submitted to the OCC concerning the Red Rock caselwdich informs the title
given to this research project—implicitly addresdesconcerns and contentions

related to electricity production:

OG&E customer literature itself diclosésic) (within the past two
years) that the [Sooner Power] plant almost weidalirodé, due to
the fact that the coal was down to a two day supdlizis is a self
admitted example of a potential for catastroph@ktahomans
depending on energy....Kay County...is already at istitaally
significant level [for current emissions] of Sulplisic), [and]
based on available air space for incremental/amditipermitting,
80% or more is already allocated....additional emissi[caused
by the Red Rock expansion of the Sooner Power Riantld
violate the Clean Air Act, and several other lawsVhy is coal
even being considered, when Oklahoma has muchesieatural
gas which should be supplemented with S¢dax) and windpower
(sic) on the large acreragsic) at this site? Are we the Taxpayers
supposed to be paying for another Corporate Wedfeneme? Or
is it Bush’s “Clean Coal” Agenda” (Saying “Clean &bis like
saying “Dry Water”)...As our voice, demand a viabystem. NO
COAL EXPANSION!! [Public Comments, 7/23/2007, 04.

Oversight of the Electric Public Utility in Oklahoma

| now turn to address the regulation of the puelectric utility in Oklahoma. In
Oklahoma, the agency legislated to maintain ovhtofregulated public utilities is the
Oklahoma Corporation Commission, with the Publiditi#s Division (OCC PUD)
responsible for processing all public utility aggliions. The authority with which the
OCC operates is found in the Oklahoma Constituffathe 9, and the Oklahoma Statutes,

Title 17. The Commission is headed by three Corsimners, whose offices are filled
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through a staggered, general election. As of 26a6h Commissioner serves a six-year
term, with one position open for election every tyears. Prior to 2010, there was no
statutory limit placed on the number of terms, \kleeiconsecutive or non-consecutive,
an elected Commissioner could serve, making Cotioor&ommissioner, Bob Anthony
(R-OK), who served as a Commissioner during the Reck case, the longest serving
Commissioner in the U.S.

(www.occ.state.ok.us/Comm/Anthony/Bob Anthony Bimbh. The Commission has

the authority to create any rules necessary foexeeution of the duties specified for the
agency within the Oklahoma Constitution and legisia Any promulgated rules, after
submission to the Governor and upon the Goverrmsigisature, become part of the

Oklahoma Administrative Code (OAC).

Hearings of applications, or ‘causes’, occur bemmeéAdministrative Law Judge (ALJ),
and those whose presence is required includeOCK} PUD staff representatives,
associated counsel of record, and (when necessgpg)t withesses, (2) the Attorney
General or designated representatives, associatettit of record, and necessary expert
witnesses, and (3) representatives for the utbilitytilities filing an application, together
with council of record and necessary expert witagssl'he cost of expert withesses
testifying for the OCC PUD and the Attorney Generra paid by the filing utility and,
upon appropriate action as specified by legislatiod the OAR, these costs can usually
be recovered by the utility through OCC-approved nacreases. Both the Attorney
General’s office and the OCC maintain internal legpartments, from which councils

of record are drawn.
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In any cause before the OCC PUD, parties clainongetaffected by a filed cause may
file a Motion to Intervene. Upon hearing, a petiing party may be granted intervener
status by the Commission and be recognized astpgfanterest’ in the cause being
heard. While hearings occur before an ALJ, whoiadters a report of findings and
recommendation to the OCC, the OCC is not mandatadholly adopt the
recommendation of the ALJ in its issuance of alforder. Upon the issuance of a final
order, the Oklahoma State Supreme Court (OSSCyaing with jurisdiction to hear

civil appeals, is the appeal court to which ugktiand/or parties of interest with
intervener status may turn for potential relieke3-igure 1 on page 55 for a summary of

how a cause before the OCC PUD travels througliptbeedural process.
The Principle of Judicial Efficiency: Creating the Red Rock Case

What became reported in the media as the Red Rasekwas the consolidation of three
separate yet interrelated causes pending befoil@@t& The initial cause was an
application by the Public Service Company of OklahdPSO) for a Determination that
Additional Electric Generation Capacity will be Wdsend Useful (CAUSE PUD
200500516), which became generally known as thakipg case’. Independent power
producers Lawton Co-generation, LLC, and EnergétixG (Energetix) were parties of
interest in this case, as were the associationah©kha Industrial Energy Consumers
(OIEC) and the Quality of Service Coalition (QSOhe second cause was an

application by PSO for a Determination that AddiabBaseload Electric Generation

% When the applicant claims an interest relating to the property or transaction which is the subject of the
action and he is so situated that the disposition of the action may as a practical matter impair or iimpede
his ability to protect that interest. Intervention is allowed under the Oklahoma Statutes (0.S.) and under
the Oklahoma Administrative Code (OAC).
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FIGURE 1. Simplified Depiction of how a Public Utility Division Cause Progresses through the Oklahoma CorporatioCommission
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Capacity will be Used and Useful (CAUSE PUD 200&8@, which became generally

known as the ‘baseload case’.

The peaking and baseload causes filed by PSO wesmlidated for the purpose of
hearing only in response to a motion from the Aty General, Drew Edmondson, who
cited the common law Principle of Judicial Efficognas the relevant principle for
consolidation. The logic supporting the MotionGonsolidate was that both the peaking
and baseload cases were the product of a singigrated Resource Plan (IRP) produced
by PSO in compliance with legislation, and thathbcduses rested on almost identical
testimony of the same expert withesses. Therebmrgsolidation would conserve

valuable judicial resources.

The third and final cause consolidated into the Redk case was the application of
Oklahoma Gas and Electric Corporation (OG&E) forCader of the Commission
Granting Pre-approval to Construct Red Rock Gemmgydtacility and Authorizing a
Recovery Rider (CAUSE PUD 200700012). This appilbcawas the result of a Request
for Proposal (RFP) initiated by PSO to meet itnested future baseload electric
generation needs and in response to which OG&Ethemid'. Other interveners in the
Red Rock case included Redbud, LLC, American Ble&ervices Pacific, Inc., (AES
Pacific), and American Electric Services Shady EdaibhC (AES Shady Point), who,
along with OG&E, had also submitted bids in respaiosPSO’s RFP. Additional

interveners included the OIEC, OG&E Shareholderso8mtion, Wal-Mart Stores East,

" The Red Rock generation facility was to be the combined effort of PSO, OG&E, and OMPA. However,
the OMPA is not a regulated utility under Oklahoma law. OMPA had a contractual agreement with OG&E
which concerned only the portion of OG&E’s contract with PSO. Since OG&E’s contract with OMPA did
not affect the portion of the Red Rock expansion to be controlled by PSO, the OMPA does not enter into
the proceedings before the OCC.
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LP, and the Quality of Service Coalition (QSC)e¢STable 3 on page 58 for a summary

of applicants and interveners in the Red Rock case]

From the list of formally recognized parties invetvin the Red Rock case before the
OCC (Table 3, page 58), it is obvious that Chedes&mergy Corporation was not a
formally recognized intervener in the Red Rock cddevertheless, newspaper articles in
2007 frequently mentioned Chesapeake in conjunetitimthe Red Rock case; the exact
nature of Chesapeake’s involvement, however, resamghly ambiguous. For
example, in addition to explicit references to tbeporate entity, Chesapeake Energy
Corporation, articles also referred to statemergdarby Chesapeake’s owner and CEO,
Aubrey McClendon, both before the OCC and the $paEPetroleum Engineering, as
well as frequently quoting Chesapeake’s Senior ¥Apesident of Corporation
Development, Tom Price, Jr. Chesapeake Energydtatipn was also mentioned in
conjunction with the Quality of Service CoalitioQ$C), an unincorporated association
granted intervener status in the Red Rock casaddition to involvement in the Red
Rock case, newspaper articles also explicitly na@leesapeake Energy and Aubrey
McClendon in relation to a group which called itgsbe Texas Clean Sky Coalition;
Chesapeake, an outspoken member of the coalitamhspent “more than $1 million in
advertising to oppose the plan [by Texas Electogp@ration (TXU) to build 11 new
coal-fired electric plants in Texas]” (Wilmoth 2087 In Oklahoma, Chesapeake and
Aubrey McClendon were mentioned in relation to gebther coalitionKnow Your

Power, which appeared to sponsor advertisements in Oklamewspapers in opposition
to the proposed coal-fired baseload facility coesed by the OCC in the Red Rock case.
A website, located &nowyourpower.netlso materialized targeting not only the
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Table 3. Applicants and Interveners in the Red Rck Case

Intervening Party

(Ifi\IFi)r?gl;ngtte) Cause Number (Date Intgrvention Status Granted,
Commission Order Number)
Public Service Co. of NO. PUD 200500516 | 1.Oklahoma Industrial Energy Consumers
Oklahoma (PSO) Application for a (Jan. 17, 2006; Order No. 518228)

(Filed: Dec. 21, 2005)

Determination that
Additional Electric
Generating Capacity will
be Used and Useful

2. Energetix, L.L.C.

(Jan. 30, 2006; Order No. 519057)
3. Lawton Co-generation, L.L.C.
4. Quality of Service Coalition

(March 29, 2006; Order No. 52295)
5. Redbud Energy, LP

(July 19, 2006; Order No. 527197)

Public Service Co. of
Oklahoma (PSO)
(Filed: Feb. 1, 2006)

NO. PUD 200600030
Application for a
Determination that
Additional Baseload
Electric Generating
Capacity will be Used
and Useful

1. AES Pacific Inc./AES Shady Point L.L.C
(Nov. 21, 2006; Order No. 532455)

2. Oklahoma Industrial Energy Consumers
(March 1, 2006; Order N0.520924)

3. Energetix, L.L.C.
(March 1, 2006; Order N0.520925)

4. AES Pacific Inc./AES Shady Point L.L.C
(March 16, 2006; Order N0.521753)

5. Quality of Service Coalition
(April 5, 2006; Order No. 522764)

6. Oklahoma Gas &Electric Company
(Jan. 18, 2007; Order No. 534335)

Oklahoma Gas and
Electric Co. (OG&E)
(Filed: Jan. 17, 2007)

NO. PUD 200700012
Application for an Order
of the Commission
Granting Pre-Approval ta
Construct Red Rock
Generating Facility and
Authorizing a Recovery
Rider

1. Oklahoma Industrial Energy Consumers
(Jan. 31, 2007; Order No. 534938)

2. Public Service Company of Oklahoma
(Jan. 31, 2007; Order No. 534939)

3. OG&E Shareholders Association
(Feb. 22, 2007; Order No. 535822)

4. Redbud Energy, LP

(Feb. 23, 2007; Order No. 535899)

5. Wal-Mart Stores East, LP
Feb. 23.2007 (Order No. 535897)

6. AES Pacific Inc./AES Shady Point L.L.C
(Feb. 23, 2007; Order No. 535901)

proposed plant in Oklahoma, but proposals for-ficed baseload electric generation in

Kansas, as well. In Kansas, both kinewyourpower.newebsite, and a print

advertisement campaign were ruled to be illegal,kKamow Your Powebecame defunct.
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Some fleeting references were also made to posShxsapeake political activity at the
national level. Chesapeake was apparently assdomdth a 502(c)(4) lobbying
organization in the state Bfelaware, the Clean Skies Coalition, which emploged
lobbyist in its behalf. The Clean Skies Coalitiwas the apparent forerunner of the
American Clean Skies Foundation, officially recamgd as a public charity by the IRS in
November, 2007, with headquarters located in WaggbmD.C. While the exact nature
of Chesapeake’s involvement in either the Clear$Kioalition or the American Clean
Skies Foundation is beyond the scope of this rebedris nevertheless interesting that
Oklahoma newspapers reported the resignation cdl@kha Corporation Commissioner,
Denise Bode, from the OCC shortly before hearingeevio commence on the Red Rock
case. Bode left the OCC to become the CEO of therfcan Clean Skies Foundation,
from where she stated that the purpose of the Fadiormdwas to promote natural gas by
providing “as much information as possible...to Heral of Heritage Foundatiorfor the
energy and the environment” (Cappiello 2008). Hosndation launched a website,
cleanskies.orgin 2007 and began broadcasting Clean Skies20@8. The five
members of the Foundation’s original Board of Dioes represented four corporations,
three of which are headquartered in Oklahoma. €ngoration, Chesapeake Energy,
supplied two of the five directors, namely, AubigClendon and Tom Price, Jr., names

which had become very familiar in Oklahoma in rielatto the Red Rock case.

This chapter showed that the Red Rock case didmetge suddenly, but was deeply
rooted in global geo-political issues, nationalrggeolicies, domestic sources of
primary fuels, and local energy demands. BefoeeQREC Oil Embargo (1974),
petroleum was the primary fuel of choice for elecgreneration, with some areas in the
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nation, particularly Oklahoma, becoming heavilyaet on natural gas. The FUD (1978)
restricted the use of both petroleum and natursilagaa primary fuels for electricity
generation, however, and domestic coal becamerttmary fuel of choice for baseload

electric generation, with natural gas becomingua@®for temporary peaking needs.

A political-economic push to deregulate the elegbublic utility gained momentum in
the 1990’s, and Oklahoma legislation changed tectthe trend. Independent power
producers, who built smaller, lower-cost co-genierafacilities, proliferated. In
Oklahoma, corporate interests seeking to expan#etsachallenged the regulatory
structure, attempting to convince Commissionergtmire utilities to purchase
electricity from co-generating interests. The 26@&&w great fluctuations in the price of
natural gas, and the electricity purchased by putillities through contracts and on the
spot market to meet peaking demands caused hetavincaeases for end-users,
especially residential users. It was into thisegahpolitical-economic environment that

the Red Rock case emerged.

The OCC is given authority by Title 9 of the Oklate Constitution and Title 17 of the
Oklahoma Statutes. Applications filed by publigities with the OCC follow a specific
course through the regulatory process, summarizédyure 1 on page 55. Entities who
consider themselves to be potentially adverselyaictgd by a final OCC order
supporting a public utility’s application may figg Motion to Intervene with the OCC-
PUD. The Red Rock case was the consolidationre&thpplications filed between
December, 2005, and January, 2007, by two Oklahmrbéac utilities. PSO filed the
first two applications, which became known as teaking and baseload cases, and

OGA&E filed the final application requesting pre-apal to construct the Red Rock
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facility and authorizing a recovery rider of finamg costs. There were a large number of
interveners in the Red Rock case. The applicaatsses, and interveners in the Red

Rock case are summarized in Table 3 on page 58.

Chesapeake Energy Corporation did not formallyrigee in the Red Rock case.
Nevertheless, newspaper coverage of the Red Reekfequently mentioned
Chesapeake, as well as its owner and CEO, Aubreyiémcion, and its Senior Vice-
President of Corporation Development, Tom Priceindrelation to the case. In the next
chapter, | clarify Chesapeake’s relation to the Redk case and answer the first
research question: “What corporate communicaticaiegyies did Chesapeake use to

control information concerning the Red Rock debate?
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CHAPTER V

NATURAL GAS IS ON THE RIGHT SIDE OF HISTORY! STANWITH

CHESAPEAKE AGAINST COALI*?

In risk society, the careful control of informatiooncerning the risks and harms caused
by advanced technologies is critical in directimgl @erpetuating economic expansion
(Cable, Shriver, and Mix 2008). Competing priviaterests are aware that the content of
their communications to publics concerning hazarus risks contribute to public
perceptions of risk and harm. The content of comoations becomes part of the stores
of information upon which individuals draw when nrakdecisions concerning risk and
the threat of harm. As media technologies expaogtoo, does the use of media
technologies by state, civil society, and corpoeati®rs, as communication pathways
expand to provide risk definitions to publics segkalternative information sources
(Jones 2004). This chapter identifies the commatimn strategies used by Chesapeake

to control information concerning risk in the ReddR debate.

In order to identify Chesapeake’s corporate comgation strategies related to the Red

Rock case, | first clarified Chesapeake’s relatmso the formal OCC proceedings

12 Adapted from Aubrey McClendon’s public comments at the OCC public hearings [Public Comments, pp.
148 —151].
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regarding the Red Rock facility. To do this, | quaned each mention of Chesapeake,
Aubrey McClendon, Tom Price, Jr, akdow Your Powereported in th& WandDO

with the OCC data. This led to the identificatmfa relationship between Chesapeake
Energy Corporation and the Quality of Service Gamali (QSC), an intervener and
recognized party of interest in all three of thases that were consolidated into the Red
Rock case. This led to the identification of feorporate communication strategies used
by Chesapeake in communicating both directly addectly with the state. | then
analyzed the OCC data, including the OSSC datausubd under the OCC documents,
to identify themes in the data. General themeglpertained to all entities emerged.
However, three themes emerged which were speoifimly the QSC and Chesapeake. |
then analyzed key documents for the presence ofdloarguments, identifying premises

and conclusions.

To understand how the OCC data related to statenagtnibuted to Chesapeake in the
newspaper data, as well as to Kmew Your Powerssue advocacy advertising
campaign, | then compared the formal argumentserQCC data to the more informal
claims reported in the newspaper data and in gweiadvocacy campaign. | identified
two corporate communication strategies used by &eske in communicating with lay

publics in civil society.

In this chapter, | first explain the relationshigtlween Chesapeake Energy Corporation
and the Quality of Service Coalition (QSC). | théentify and explain the six corporate
communication strategies used by Chesapeake iReéddrock case. | end the chapter by

relating these corporate communication strategiesk society.
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The Unincorporated Association: Representation witout Member Documentation

In newspaper coverage of Red Rock, the names cfdpleake Energy Corporation, its
owner and CEO, Aubrey McClendon, and its SenioeMreesident of Corporation
Development, Tom Price, Jr., were mentioned intiaiao the Red Rock case. Analysis
of the OCC documents revealed that Chesapeakehiflof itself, did not file a Motion
to Intervene in the Red Rock case, being repredenstead by the Tulsa-based Quality
of Service Coalition (QSC). The QSC was represkfaanally before the OCC and the
OSSC by its attorney of record, Lee Paden. IMABE’s Motion to Intervene, the
organization self-identified as an unincorporatssiogiation whose members, having
valid franchises with PSO, had a direct intereshenOCC proceedings. To support
QSC'’s claim of direct interest, the motion assetted, as “customers of PSO”,
members’ rates, charges, tariffs, and terms andittons of service might be affected by
the outcome of the proceedings and, thereforgaitscipation in the hearings was
necessary. The QSC, with no objections from ppilecapplicants or other interveners,

was granted intervener status as a party of irttbsethe OCC.

Due to the nature of the relief sought by QSC wiils Motion to Intervene, QSC was
granted full participation in discovery, the filignd presenting of testimony, cross-
examination of witnesses, participation in all fatrand informal conferences and
hearings, and the filing of briefs and any otheaplings “to the extent the association
deemed it necessary to protect its interests”.otnhately, due to the legally informal

nature of an unincorporated association, whichnwalggal requirement to formally file a
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list of members with any agency, the actual membetise QSC are not identifialdfe
However, Chesapeake was identified in newspap@uatcs and within a number of

formal documents in the OCC data as the most aoiember of the Coalition.

The common law purpose of an unincorporated associss to actively and adequately
represent the particular interests and concerits afembers before external entities.
Those members who feel their interests are notuately represented by the
unincorporated association are under no obligabaemain members. Based on
common law, therefore, the QSC was responsibladbvely and adequately
representing the interests of its members, incypdsmost active member, Chesapeake,

before the OCC.

As an intervener and recognized party of intereshe Red Rock case, the QSC, and by
association, Chesapeake, entered the following mh@jmal motions, pleas, briefs, and
appeals into the OCC record:

1. Motion for Amendment of PSO Testimony (May 2006)

2. Bench Memorandum [on Rule-Making QuestionsretRpproval]
(March 13, 2007)

3. Statement of Position (May 21, 2007)

4. Motion to Suspend Procedural Schedule and Btageeding (June 11,
2007)

5. Proposed Exhibit List (June 27, 2007)

6. Brief Requested by the Administrative Law Ju@gacerning the
Issuance of a Request for Proposal Under the Okiah©orporation
Commission’s Competitive Bidding Rules, OAC 1653b(August 13,
2007)

B The Tulsa World (2007) reports that the Quality of Service Coalition is “a consortium of Oklahoma
businesses, municipalities and homebuilders” (Womack 2007a).
65



7. Brief Requested by the Administrative Law Ju@gacerning the
Existing Authority of a Utility to Engage in Hedgjr{Gas/Coal).
Whether Changes Would need to be made to CommiBsites and/or
Oklahoma Statutes to Authorize and/or Encourageghigdand the
Potential Regulatory Pitfalls of Hedging (August 2807)

8. Quality of Service Coalition’s Proposed Findiraj Fact and
Conclusions of Law for Inclusion in the Report & tAdministrative
Law Judge (Proposed Report of the Administrativer ladge) (August
13, 2007)

9. Appeal to the Report of the Administrative Lawdge (August 28,
2007)

The first corporate communication strategy | idieedi, therefore, is indirect corporate
participation of a corporate entity/person in a&fmiaking body of the stathere a

regulatory body, through an unincorporated assiociatf similar interests.

Enhancing Social Responsibility: Corporate ‘Expers’ as Concerned Citizens

Both theTWand theDO reported that Aubrey McClendon verbally opposedRied

Rock facility during public hearings on the Meriisthe Case. Examination of OCC
documents confirmed that, during the Hearing onMieeits on the Red Rock case which
began on July 2, 2007, continued on July 9, andladed on July 31, 2007 [exact dates:
July 9 — 11, 16 — 20; 23 — 26, 30 and 31], and iwvknes opened daily to public
comments by the ALJ, Aubrey McClendon, owner an®Q Chesapeake, verbally
contested the Red Rock case on July 30, 2007 oWwiol) common law practice, those
members of the lay public who verbally addressAhé read their comments from
written statements, which are then submitted ineogublic record of the case.

McClendon’s public comments included a four-pagetavith four newspaper article
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attachment¥. In the public comment, McClendon clarified hé®d Chesapeake’s)
opposition to the Red Rock facility, as well as @gipon to new legislation (Title 17 O.S.
8286). The analysis of the manifest and latentertrof McClendon’s public comment
is consistent with the summary content of documgntsaally submitted by the QSC to
the OCC. Because the QSC’s documents will be densd in greater detail later,
McClendon’s comments will not be specifically adsted here. Thus, the second
corporate communication strategy is direct corpopatrticipation, through a corporate
‘expert’ acting as a member of civil society, inude-making body of the state, here a

regulatory body, during a public hearing.

Additionally, according to both thEwand theDO, Aubrey McClendon sent letters to
Oklahoma legislators urging opposition to the Redkproject. These letters, while
being included as a strategy used to oppose thdrigekl facility, are unavailable in the
public domain and, therefore, cannot be includeithéncontent and discourse analysis.
The third corporate communication strategy | ideediis, therefore, direct representation
of interests before state legislators through tineugh the circulation of letters to

legislators by a corporate expert acting as a mewifoavil society.
Double Representation: The Corporation and its Umcorporated Association

Both theTWand theDO reported that Chesapeake and the QSC petitiome@klahoma

State Supreme Court (OSSC) in order to halt theRRmxk proceedings. An inspection

' One article is entitled, “Redbud officials qguestion need for Red Rock Plant” (Francis-Smith. July 13,
2007. Vol. 112(136), The Journal Record). The second is, “Inside Messy Reality of Cutting CO2 Output: A
Power Giant, Waiting for Congress to Act, Takes Some Baby Steps” (Smith. July 12, 2007. The Wall Street
Journal). The third article is: “Costs Surge for Building Power Plants” (Wald. July 10, 2007. The New York
Times Late Edition). The final article is: “Coal’s Doubters Block New Wave of Power Plants” (Smith. July
25, 2007. The Wall Street Journal).
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of the OCC data, under which OSSC documents wédrgusned, confirmed that
Chesapeake, as first petitioner, and the QSC,a@smdeetitioner, filed an Application to
Assume Original Jurisdiction and Petition for WaitProhibition on June 8, 2007, with
the Oklahoma State Supreme Court (OCC as respgndenDklahoma, the
extraordinary Writ of Prohibition is a common lawitinot specifically mentioned within
the Oklahoma Statutes (1953 OK CR 72, 97 Okl. Cr25%7 P.2d 849tateEx Rel. v.
Lackey, although a definition of a Writ of Prohibitioa provided in rules of the
Oklahoma Court of Criminal Appeals (OCCA) (OCCA BRW0.6). According to
common law, a filing for an extraordinary Writ ofdPibition must, at minimum, include
a petition and a brief which sets forth the arguts@md authorities for the assertions of
the petition. Additionally, the petitioner has therden of establishing: “(1) a court,
officer or person has or is about to exercise jatlmr quasi-judicial power, (2) the
exercise of said power is unauthorized by law, @dhe exercise of said power will
result in injury for which there is no other adegueemedy” (Eschols: n.d., p. 7). If
granted, the Writ of Prohibition results in an otdmlled an Order of Mandamus, that
directs the court, officer or person to cease Regaese of power; in this case, the OCC
would be required to immediately stop proceedingslated to, and in conjunction with,
the actions taken by Chesapeake and the QSC @SB€, the QSC filed a Motion to
Suspend Procedural Schedule with the OCC on Jur200Y (Point 4 on page 65).
Chesapeake’s and the QSC'’s application and petitene denied without comment by
the OSSC on August 7, 2007. The fourth corporatencunication strategy | identified

is, therefore, direct corporate representatioengfthened by a joint filing with an
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unincorporated association representing the cotipora interests before another agency

of the state in a related matter, at the highest Istate court.

The Corporate ‘Expert’: Building Bridges between the State and the Public Sphere

Aubrey McClendon was featured, alongside Stuardi@oh of OG&E, in an op-ed

article published in th& Won August 26, 2007 (McClendon 2007). Both McClamd

and Solomon’s positions on the Red Rock facilityeveublished under the heading,
“Point / Counterpoint.” McClendon’s letter was tten in a numbered format presenting

five reasons to oppose the Red Rock facility. €hessons include:

1. It's a bad deal for rate payers. OG&E’s president has suggested that
construction costs for the coal plant were tooyrifgk company
shareholders to shoulder, but it would be fineG&tahoma residential

and business ratepayers to front the complete cost...

2. Oklahoma doesn’t need it.We have more than enough excess
capacity in Oklahoma to meet the projected futwedifor power. State-
of-the-art, combined-cycle natural gas plants...

3. The environmental burden is too heavy.Tulsa experienced several
ozone alerts this month...Proximity to Red Rock caukhn Tulsa bears
the brunt of the pollution...with major negativeoaomic and public
health consequences...

4. Coal is cheap—not!Power generated by the Red Rock coal plant will
certainly cost ratepayers more than expected ifutfoee as a bipartisan

bill will likely soon pass in Congress to cap ax tarbon

emissions...How much ratepayers will pay is not known

5. “Ultra super critical” technology is unproven...This technology,
still unproven in the U.S., makes dirty coal onfydercent cleaner.
That's like getting a dirty shirt from the clean&rgh only 10 percent of it
cleaned. Itis not clean. Oklahoma ratepayerslghmot be the guinea
pigs for this new technology. [McClendon 2007]

These reasons are all contained prominently witignprint advertisements of the KYP

issue advocacy campaign. As found in the print afthe KYP issue advocacy
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campaign, McClendon calls natural gas a fuel ofttiecentury, presenting the only

choice for the OCC concerning Red Rock as “no”.

Unlike the print and web arms of the KYP issue aday campaign, however,
McClendon’s (2007) letter does mention unconvemtiahilling techniques, stating,
“new drilling technologies...make it possible to figds at depths and in formations
unimaginable a few years ago.” There are onlytpesiesults attributed to new drilling
technologies, namely, “clean, abundant, reliabk a@fordable” (McClendon 2007)
natural gas (See Charman 2010 for a discussionvafoemental effects of horizontal
drilling, or ‘fracking’). The fifth corporate comuamication strategy identified in the data
is, therefore, direct representation of corporaterests before lay publics in civil society
through the publication in print mass media ofaeshent from a corporate ‘expert’

defining risk.
Educating Civil Society: Chesapeake Exercises Rigghto Protected Political Speech

The most publicly prominent effort by ChesapeakthenRed Rock case was an issue
advocacy advertising campaign which included tslewi and radio spots, print
advertisements in area newspapers, and a welBgEause television and radio
advertisements were no longer available in theipuldmain, only the print
advertisements appearing in area newspapers argiteveiaterials were analyzed. The
newspaper portion of the issue advocacy campaigarbas a three-page (consecutively
running) spread on Sunday, July 29, 2007, ine two days before the final public
hearing before the ALJ and one day before AubreZMicdon’s oral reading of his

public comments at the hearings. The same adgerést ran in th&NPon Sunday,
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August 5, 2007, one week after the first publicatmd five days after the hearings on
the merits concluded. This inaugural advertisenaex®t the only print advertisement in
the KYP print campaign to feature the Chesapea&ediogo and name, as well as the
only advertisement which featured both the Chedapand th&Know Your Power
(KYP) logo. With this launching of KYP, Chesapealtenounced the web portion of its

issue advocacy campaign. The print advertisememiged:

In the coming weeks, each question [concernindribe Rock coal plant] will
be the focus of a thoroughly researched and balgpi@sentation of the facts.
We’'ll also make it easy for your voice to be heaxtkry soon, you'll be able
to email your legislators, mayor, city council mesrdand others with your
opinion, urging action at [logknowyourpower.nét

The next print advertisements of the KYP issue adey print campaign did not
appear until Sunday, September 2, 2007, howevén, the final advertisement, a
social responsibility ad, running on or around $ayder 18, 2007. In total, four
distinct issue advocacy advertisements were crdategtle campaign. All
advertisements across papers on any given dayneerdentical; further, not all
papers carried all four core advertisements. Goasi across all four
advertisements, however, was the lack of the Clesdapname or logo, as well as
the prominent display of thenow Your Power.ndbgo. Also consistent across
these issue advocacy advertisements—and locathd aéry bottom of the page,
directly under the centeréchow Your Powelogo—was the statement, “A
Statewide Coalition of Concerned Doctors, Healtgadizations, Educators,
Citizens, Businesses and Students”. For a sumaofdahe advertisements, see

Table 4 on page 72. The final corporate commuiticattrategy identified in the
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TABLE 4.

SUMMARY OF CHESAPEAKE'S PRINT ADVERTISEMENTS in thHeNOW YOUR POWERAMPAIGN

PHOTOGRAPH
Number Represents : o Represents: Repre.sents:
Knowledge within Threat/Harm to | Benefit to
Business Lay Public Lay Public
TOPIC VENUE SIZE DATE SPONSOR Government | Professional SMO (Civil Society) (Education)
Introduction
KYP DO 3 full pages 7/29/2007 - - - - - -
SNP 3 full pages 8/05/2007 Chesapeake
CostRisks DO 1 full page 9/01/2007
9/02/2007
9/04/2007 KYP 1 State Treasurer - - - -
T™W 1 full page 9/05/2007
9/09/2007
Health Risks Medical Child with
Asthmatic children ~ SNP 1 full page  9/02/2007 KYP 2 ) Doctor Inhaler* ]
Health Risks
Particulate matter DO 1 full page 9/09/2007 KYP 2 - Medical ~ Am. Lung - -
TW  1full page 9/09/2007 Doctor Assoc.
Conclusion Dense Smoke
Red Rock is Wrong SNP 1 full page 9/07/2007 KYP 1 - - - from -
9/08/2007 Smokestacks**
Social Minority
Responsibility DO Y5 page 9/09/2007 Chesapeake 1 - - - - Female Child
TW % page 9/18/2007 at Desk

* This particular photograph is also found on K¥P website, ‘Rising Pollution’ .

** This particular photograph is also found on #¥P website, ‘Background’.
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data is, therefore, the implementation of a mulktidila issue advocacy advertising
campaign which promised to educate and inform th#ip concerning the residual risks
and future threats of harm related to coal-firegt&lc generation. A thorough reading of
newspaper material and official state documentsaisvthat communications with which
Chesapeake was either indirectly or directly inedlvoncerning the Red Rock case
included at a minimum: (1) formal representatiefobe the OCC by the Quality of
Service Coalition (QSC) in the three combined caks®wn as the Red Rock caéd,

the direct (and joint) filing of an Application fsssume Original Jurisdiction and a
Petition for Writ of Prohibition with the Oklahong&tate Supreme Court, (3) oral and
written opposition to the Red Rock proposal dupuaglic hearings at the OCC, (4)
letters to state legislators urging oppositionht® Red Rock power plant, (5) an op-ed
letter (McClendon 2007) in at least one newspaptr large circulation, and (6) the use
of an issue advocacy media campaign across diweggé, including television and

radio spots, newspapers, and the Internet.

Beck’s framework of the risk society states that,isk society, the logic of the
accumulation of capital is overlaid with the logicthe distribution of risk and harm.
Corporations seeking to create, maintain, or expheinl markets in pursuit of wealth are
directly connected, in varying degrees, to advarteednologies, the implementation of
which differentially expose human populations tolegical risk and harm. Fear of harm
can create opposition to corporate practices. @atns must, therefore, carefully
manage scientific knowledge which causally connestenologies to risk and harm if
corporations are to foster externalized social mmnents conducive to corporate goals
and practices. As information technologies expandpo must corporations expand
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their utilization of media technologies if they aoebroaden their control of information
concerning risk and harm. Beyond the use of nrachittonal forms of communication
traditionally found within communications with tkéate (face-to-face verbal
communication and highly formalized written texasid lay publics (op-eds in
newspapers and statements to reporters), Chesaplsakenplemented an issue
advocacy advertising campaign which utilized newsparint and web formats,

television and radio advertisements, and the letern

Habermas’ conceptualization of the public sphemedaal communicative space for the
formation of deliberated public opinion which madmbetween formal institutions of
the state and civil society, indicates that corfpammmunicators must, when
constructing risk definitions, tailor communicatioid meet the expectations of the state
as well as the expectations of civil society. Phepose of these tailored
communications is to manage social constructiongskfand harm relevant to the
accumulation of wealth. Chesapeake’s involvemetihé Red Rock case can, therefore,
be divided into communications managing risk anarhaithin formal institutions of the
state and communications managing risk and harimmiidy publics in civil society. Of
the strategies identified, four involved strateggenmunications with the state, including:
(1) formal yet indirect involvement through the @&t the regulatory agency overseeing
public utilities, (2) informal yet direct publiomments at a public hearing at the OCC
(comments subsequently entered into the permageatd), (3) formal direct
involvement with the judiciary, here, the highestid of original jurisdiction over civil
matters in Oklahoma, and (4) informal engagemetggslators through, at a minimum,
letters written to make clear Chesapeake’s staegarding Red Rock. The final two
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strategies were directed at the lay public in trenfof: (1) a multi-media issue advocacy
campaign, and (2) an article written by Aubrey M&@lon for the press which was
published in th&W, the newspaper with largest circulation in theéestd Oklahoma.
Table 5 on page 76 provides a summary of these econeations and their target
audiences. An overview of how these strategiegedlto each other across time is

provided in Figure 2 on page 77.

Because the complex technologies upon which riskees depend do not offer clear
choices between rislout rather choices which are either more or ledg/riexpert
knowledge is vulnerable to manipulation by commatocs. The content of
communications that are directly constructed bgramunicator are under the control of
the communicator, and the information concernisg and harm crafted within these
communications serve the express interests ottiramunicator. Chesapeake, as a
corporate communicator, had direct control overagonity, but not all, communications
associated with the corporation in the Red Rock.c&ommunications over which
Chesapeake had complete control over informatioceming risk and harm include the
content of the KYP issue advocacy campaign, thelagpublished in th&@Wauthored by
Aubrey McClendon, the letters written by Aubrey Me@on to Oklahoma legislators,
and the oral comments made by Aubrey McClendomdithe OCC public hearings,
comments which were subsequently entered into (b€ @cord Additionally, direct
communications are necessary (yet in this caseaumdented) if an interest wishes to be
adequately represented within an unincorporatetitioma and such direct

communication undoubtedly occurred between Che&apaad the QSC.
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Table 5.

Summary of Chesapeake’s Corporate Communication Sategies in the Red Rock Case

Communicator

Target Audience is the State

Target Adiences are Lay Publics within Civil Society

Legidative Regulatory

Judicial Consumers of

Print Media

Consumersof Consumers
Web Media of TV Media

Consumers of
Radio Media

QsC
Party of Record

OoCC

Aubrey McClendon,
Owner/CEO of
Chesapeake

Public
Comments
at OCC

Aubrey McClendon,
Owner/CEO of
Chesapeake

Letters of
Position*

Chesapeake and QSC

Application
Petition

Oklahoma
Supreme
Court

Aubrey McClendon,
Owner/CEO of
Chesapeake

- Op-ed inTW

Chesapeake

Know Your
Power
Print Arm

Know Your
Power
TV Arm**

Know Your
Power
Web Arm

Know Your
Power
Radio Arm***

*  Content unavailable; not included in contentliscourse analysis.
**  Content unavailable; not included in contentdiscourse analysis.
*** Content unavailable; not included in contemtddscourse analysis.
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FIGURE 2.

Temporal Overview of Chesapeake’s Corporate Communpation Strategies in the Red Rock Case

Year 2006 2007
Month [ Jan. Feb. March | April May June July Aug. Sept. Oct. Nov. Dec. Jan. Feb. March | April May June July Aug.t Sept. T+
Qsc Mar. 29 Sept. 11
occ —
July 30
A. McClendon
occ o
. . June 8 Aug. 7
Chesapeake/QSC
0SSC H
July29 Sept. 18
Chesapeake
KYP Print
i
~ Aug. 1
Chesapeake
KYP Web
|

t Public Hearing on the Merits of the Case heafdre the ALJ began on July 2, 2007, and endedilyr31, 2007.
tt The ALJ issued Findings of Fact and Recommeémuabn August 21, 2007. The OCC held public @églions on or around Sept. 11, 2007

and issued its Final Order to all applicaartd interveners on or around Oct. 11, 2007.
NOTE: Due to the unavailability of McClendon’sthats to state legislators, they are not includethisioverview.
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The earlier assumption (which was based on comeruhderstandings of the purpose
of the unincorporated association) that Chesapeakeactively and adequately
represented before the OCC is strengthened thriagjoint filing before the OSSC.

The link between Chesapeake and the QSC estahleththe very least, Chesapeake’s
indirect control over the content of communicatipassing from the QSC to the OCC.
Direct and indirect control over communicationsgnitombined with the audiences
targeted by these communications, provides an @wref communication pathways
between Chesapeake and key audiences externa ¢torhoration, audiences who can,
in varying degrees, either act to constrain or aggaotential markets. These
communications pathways, with relative levels afitcol, are presented in Figure 3 on

page 79.

This chapter answered the first research questhat corporate communication
strategies did Chesapeake use to control informatbmcerning the Red Rock debate?”
Data analysis revealed six communication stratefpes of which addressed various
audiences within the state and two which addrelssedudiences in civil society.
Chesapeake had direct control over the informgti@sented in five of the six
communication strategies. In three of the commatioa strategies, communications
issue from Chesapeake as a corporate ‘personopioiiiese communication strategies
was Chesapeake exercising rights to protectedgadlgpeech.Table 6 on page 80
provides a final summary of these findings. Innlegt chapter, | identify and describe
how Chesapeake constructed risk definitions, akagdhow these risk definitions shaped

the coal versus natural gas debate in the Red Baszk
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Figure 3. Chesapeake’s Pathways of Communication in the Reddek Case

Oklahoma Legislature |4

Oklahoma Corporation Commission,

Public Utility Division <

*

?

.

Oklahoma State
Supreme Court

v

(

Quality of
Service
Coalition

wn R

L

Chesapeake Energy Corporation ]

Know Your Power Campaign

bbb

1

newspapers

website television

radio

.

J/

Y

Lay Public(s)

Solid arrows represent communications over wkibksapeake has complete control over content.
Dashed arrows represent communications oveshM@hesapeake has limited to no control.
The amount of control over communications betwihe Quality of Service Coalition and the

Oklahoma Corporation Commission is unknown; the @S&h unincorporated coalition for which an

official list of members is unavailable.
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Table 6.
Communtaans

Comparing Corporate ‘Speakers’ in Chesapeake’s Corprate

in the Red Rock Case

Corporate Communications Directed at the
State

Corporate Communications Directed at
Lay Publics in Civil Society

Communications from the Corporate ‘Person’

Commatins from the Corporate ‘Person’

* Formalized and indirect representatinfrcorporate
interests before the OCC through the QSC

* Formalized, direct, and joint representatafn
corporate interests before the OSSC

* Direct representatioaf corporate interests through
the exercise of political speech in a moitidel
issue advocacy advertising campaign

Communications from an ‘Expert’ Corporate Pers
Acting as a Member of Civil Society

ddommunications from an ‘Expert’ Corporate Pers
Acting as a Member of Civil Society

* Direct oral and written representatitimough public
comments before the OCC

* Direct written representatiathrough letters to state

legislators

* Direct written representatioof interests through an
op-ed in th@ulsa World
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CHAPTER VI

DEFINING RISK IN THE RED ROCK CASE

Within the framework of risk society, electric geagon, a complex technology, is a site
of conflict over definitions of residual risks ahdure threats of harms. In light of
Habermas’ (2006) conceptualization of the publicesp in advanced liberal
constitutional democracies, any definition of nskjuires that information be conveyed
along communication pathways ultimately linkinggeetraudiences within formal
institutions of the state and lay audiences inl siociety. In constructing risk for target
audiences, language is of primary importance. Etgmof language can be arranged to
form claims and construct formal and rhetoricaangnts in such ways that meet the
basic expectations of language use held by targetdinces (Krippendorff 2004) while

simultaneously supporting a communicator’s goalcépital accumulation.

In risk society, while specific technologies and@sated risks will vary dependent upon
immediate context, the underlying assumptions guomgrthe use of symbols, including
language, will conform to hegemonic logics of sborganization (Gee 2011a/2011b;
Krippendorff 2004; Richardson 2007). In risk stgideck specifically states that, due

to the system dependence on technology, the Idgitodernity legitimizing the
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distribution of wealth is overlaid by the logiclate modernity legitimizing the
distribution of risk and harm; both logics muserfore, be active in order to increase
capital accumulation. Risk society must necesséuriiction according to complex
interactions between two logics, those of weal#trdiution and risk distribution, and all
definitions of risk must recognize and negotiatltigics of both. Which logic serves as
the primary logic in any communication can be expe@to vary dependent upon the
goals of the communicator and the targeted audieRegardless of the weight given to
either logic within a specific communication, itassumed that the intent of corporate
communications is to create a general acceptancerpbrate practices within the

targeted audience.

In this chapter, | address the second researchigungdiow did Chesapeake Energy
construct risk and shape the coal versus natusatigbate”? In the first section of the
chapter, | explain how risk was defined in the Reatk OCC proceedings. | then focus
on risk as defined by the QSC and Chesapeakéhelthird section of the chapter, | turn
to Chesapeake’s definitions of risk in the KYP sswalvocacy campaign, and connect
risk definitions before the state to risk definitsotargeting civil society. | conclude the
chapter by considering how Chesapeake’s risk defirts before the state and civil

society shaped the parameters of the Red Rockelebat

Risk and the Logic of Capital

In order to determine how Chesapeake defined nskshaped the coal versus natural gas
debate in the Red Rock case, it is prudent to beguiry at the point where the Red

Rock case originated, namely in formal communicetiwith the state, specifically the
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OCC. lundertook a critical discourse analysitheftexts—and ensuing documents
targeting the OSSC—noting the structuring of lamgguased, the claims and arguments
offered, and the relative importance given claioggp®rting capital accumulation and
claims concerning ecological risks and threat ofrt&a The available texts associated
with the KYP campaign, which emerged toward the @@CC proceedings concerning
the Red Rock proposal, were treated in an identi@ainer. This allowed comparisons
of language use, forms of argumentation, and tla¢ive importance of the logics of
capital and risk across communications developedifterent target audiences. This
analysis allowed me to draw conclusions concerhimg Chesapeake constructed risk

and shaped the coal versus natural gas debate Retth Rock case.

Due to the formalized nature of proceedings withstitutions of the state and written
rules governing communications with the state, i@ppbns, motions, and other written
forms of communication followed standardized forsnand relied heavily on the
presentation of prior cases and decisions madeewiqus regulatory and judicial
proceedings. The complex nature of the electnegaion technologies considered
required highly specialized knowledges which wéeslfas direct, supplemental, and

rebuttal testimonies by expert witnesses in the,ogsnerating hundreds of pages of text.

Consistent with tradition guiding truth-finding WS civil proceedings, proceedings took
place in a courtroom before an Administrative Lawlge, experts for applicants formally
filed direct testimony regarding their statistioadeling, analyses, and findings, direct
testimony was subject to discovery and cross exaitnoim, surrebuttals filed, and
supplemental testimony provided. These exchangggecedural requirements

followed OCC procedural rules, and questions of &l law were decided by an
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Administrative Law Judge. Because of the advestaature of U.S. court proceedings
in generaland the dramatization of criminal proceedings irtipalar), newspaper
coverage of the proceedings tended to be presastedmpetitions between two
adversaries, which were quickly reduced to ‘bigl'cearsus ‘big natural gas’ in theO
andTW. The actual content of the testimonies beforea€, and the filed documents
before the OSSC, however, reveal a more compleseptation of positions than the

polarization of ‘coal vs. natural gas’ conveys.

The primary purposes of the Public Utility Divisiofithe OCC in regulating the public
electric utility is to regulate the rates chargeddlectricity consumed by end-users, to
oversee the cost of fuel acquisitions, and to watar the transmission and distribution
infrastructure of public electric generation faas—concerns informed by the logic of
capital distribution. It is relatively unsurprigintherefore, that the two emergent and
organizing categories found in the OCC data weosdlof ‘need’ and ‘cost’. Given that
communication in risk society must negotiate betw®e logics, the logic of capital and
the logic of risk, it was nevertheless expected within claims and arguments advanced,

the logic of risk distribution would also emerge.

The claims and arguments advanced within the cagegfoneed’ heavily favored the
logic of capital. More specifically, various pa&diof interest questioned PSO’s actual
concrete need for, in the first case, additiondtsald peaking capacity (PUD
200500516) and, in the second case, additionabsdll baseload capacity (PUD
200600030). In general, natural gas interestsr(eti, LLC, Redbud, and the QSC)
contended that peaking capacity could be met thr@aaiglitional contracting with

independent power producers, namely, the abunddntal gas co-generation facilities
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which were running far below capacity. If the O@Quired PSO to contract with these
facilities, according to these interests, natues yould even solve PSOs perceived need
for additional baseload capacity. PSO, howevemtaimed that its main source for
electric generation was already natural gas, aaidtiie volatility of the natural gas
market, coupled with the nature of co-generatioitsumhich are not designed to run over
the long term at full capacity, necessitated arditye of fuel choice to include coal and

wind generation.

Analysis of claims and formal arguments advancedtiwihe category of ‘cost’ also

favor the logic of capital, especially claims amguanents advanced within the original
direct and supplemental testimony presented by &800G&E. It is within the claims
and arguments advanced against PSO’s least casibsadio future peaking and baseload
electric generation needs that claims loosely walhgy the logic of risk first surface. The
range of topics introduced within arguments agaash the peaking and baseload needs
of PSO, and the later contract between PSO and Q@®&E expansive and is understood
as attempts by various interveners to cast doutmh B850 and OG&E expert witness
testimony. In fact, claims and arguments advargginst PSO and OG&E is the source
of much of the environmental claims-making conaggrrisk and harm which surfaced in
the KYP issue advocacy campaign. Because of thgplexity of ‘cost’ before the OCC,

this category is considered in greater detail.

PSO'’s original and supplemental testimony concerowost followed established
requirements concerning the information necessarthie OCC to evaluate the
Integrated Resource Plans (IRPs) of major elettrggnerating facilities. These

requirements mandated that the calculation of ioctide first and foremost the actual
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material construction costs across a variety oflabie@ advanced generation
technologies. These material construction coste fether required to be qualified by
two additional cost considerations, the first bgingjected primary fuel costs and the
second being the hypothesized effects of potefettbdral regulations of fossil fuel
emissions. Thus, the statistical modeling of #eest cost option for the choice of
electric generation technology was calculated uaistatistical model which estimated
the projected material costs qualified by the mtépon between technology-specific
projected primary fuel costs and potential codtsted to possible federal regulations
controlling fossil fuel emissions. Ultimately, testimated least-cost option across a
variety of coal and natural gas technologies idietiself-build natural gas-fired peaking
plants and an ultra-supercritical coal-fired basdlelectric generation plant as PSO’s
optimal solution for long term ability to meet exped future electricity demand. These
self-build solutions identified in PSO’s IRP wergbgected to vigorous criticism by
parties of interest. At this stage of the OCC prultings, which was before OG&E filed
its application in January, 200major counterclaims to the least cost option seteby
the statistical modeling focused on the very unkmothat statistical models are intended
to mediate and included the rising cost of consimacand the unknown cost of any
future federal regulations regarding CO2, NOx, l@&d SO2 emissions. However, it
was only in regard to the self-build ultra-supércal coal-fired baseload electric
generation plant (Red Rock) that counterclaims drgwpon the logic of risk surfaced,
specifically, air quality and public health. Thesminterclaims originated in particular
from natural gas interests and emphasized ‘exteathtosts’ of pollution on air quality

and public health. Quite simply, the rhetoricahsmuction of ‘externalized costs’
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encompassed factors not included in the operatzatain of independent variables
known to exert considerable influence on capitatsof electric generation facilities.
The selection of externalized costs as emphasamguality and public health are the
calculated choice of communicators and draw uporeige sensibilities of ecological risk

and harm.

Administrative rules promulgated by the OCC areesponse to state level legislation,
and rules specify obligations and responsibiliied can constrain action by some while
empowering others (Lukes 2005; Richardson 200f)e thique aspect of the Red Rock
case was that this case coincided, in part, widgmmaking within the OCC. At the point
in time when PSO filed its first application withet OCC in December, 2005, no rules
had yet been established by the OCC regardingreostrery related to pre-approval. As
part of its rule-making duty, the OCC requeste8ebruary, 2007, voluntary briefs from
applicants and parties of interest in the Red Rade addressing: (1) why the
Commission should, or should not, grant pre-apdsolcat major utility projects under 17
OS 8286, (2) arguments for and against Commisgierapproval and consideration of
reasonable alternatives, and (3) the extent tolwhipre-approval order by one
Commission can or does bind a subsequent Commi@Simier No. 535993, February
27, 2007). All parties except the QSC saw bemefire-approval for major utility
projects, and these responses are well-summanzibe iAttorney General’s brief as to

the intent of the Oklahoma legislature concerniregapproval:

...a strong argument can be made that the inteimeotegislature is
clearly expressed in the statutory language aeissul that such language
contemplates, at a minimum, the Commission will enaldetermination
upon application as to whether there is a neetcforstruction or
purchase of such generating facility.” If suchesa is found, the
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Commission is then required to determine the exdétitat need. To the
extent need is found, then that generating facitityportion thereof as
found, must be considered “used and useful” andsts subject to cost
recovery rules promulgated by this Commission.

The Attorney General also addressed the fact tiganaents for and against pre-approval
of major utility investments “are often made and gtrength of those arguments judged
based upon the particular interests of the audferide points out that public utilities
generally “support preapproval because it provalegethod by which to manage
regulatory uncertainty”, which, in fact, is argugglPSO, among others. He also points
out that “commission staffs and consumer groupsme instances support pre-approval
as it may bring a greater opportunity for partitipa in utility planning”, a statement that
is generally supported in all briefs except thathaef QSC. Finally, the Attorney General
states that, “Others may argue that pre-approvalabr investments is, in reality, no
different than approval of a certificate of convamie and necesstty pre-approval of
security issuances, or least cost planning prosdbse typically occurs at most state
commissions”, a position largely reflected in Redisbrief. Thus, while all parties
except QSC and, with some qualification, Redbude@that pre-approval reduces
regulatory uncertainty, they also tend toward agerd that pre-approval and recovery of
construction costs in progress shifts the financiskyfrom the utility and its

shareholders to the ratepayer, and that rules dgated by the OCC must take this shift
of financial risk into account when consideringta@sovery. Finally, those parties of
interest who had submitted proposals in respon&&st’s RFP emphasized that the

public can only be best served when proposals confo standards of competitive

> A certificate of convenience and necessity can be understood as a certificate from a public board or
commission required by federal or state statute before engaging in certain public undertakings or services
to protect existing franchises against injurious competition.
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bidding. Rules regarding competitive bidding piaes were not in place at the time PSO
issued its RFP and the claim was that the RFP ali@lfow bidders to receive a fair
evaluation of their proposals. (Competitive biddresurfaced later, together with
hedging, after OG&E filed its application with tReCC). Thus, claims and arguments
generally rely on the logic of capital, and allexnce to risk involves capital risk related
to the financing of large scale electric generatamilities, especially capital intensive

coal-fired electric generation technologies.

The State and Risk: Regulation and the Threat of Banded Markets

Chesapeake’s interests, as a member of the uniorateol QSC, were actively
represented in all filings made by the QSC in tleel Rock case. Among all participants
in the case, the QSC, even though submitting bregfarding competitive bidding and
hedging, nevertheless communicated a unique arndytogpositional stance during the
entire proceedings, beginning with its Bench Memdtan [on Rule-Making Questions
of Pre-Approval] submitted on March 13, 2007, ispense to Commission Order No.
535993 [Pre-Approval] (See Point 4 on page 65)coidding to the QSC, 17 OS 8286
was illegal because the legislature had, when paskis legislation, overstepped its
constitutional authority. Due to the illegality thfe legislation, the OCC would assume
guasi-judicial power not granted to it under thdabkma Constitution if it engaged in
pre-approval of major utility projects. The QS@stead of addressing 17 OS 8286, the
concern of the Commissioners, cited instead 1983Il&ion, namely 17 OS 8157, as the
appropriate legislation under which the OCC mugrafe. Thus, according to the QSC,

the OCC could:
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...consider the planned generation submitted by ectréd utility and also
consider_other reasonable alternatitrest might be available to satisfy the
need for_additional or replacement povarthe future. This statute is
also a good example of a statutory authorizatiorotwsider reasonable
alternativeghat might be used to meet the future need fatrite
generating capacitp serve customers in the future” (Quality of Sesv
Coalition Submission of Memorandum in Responsekalma
Corporation Commission Order No. 535992) [emphadgdzed].

These arguments were repeated by the QSC in iisnsat of Position, submitted on
May 21, 2007. (See Point 5 on page 65). The irgkthis line of argumentation, which
directs attention back to the categories of ‘néestead of ‘cost’, draws into question the
very authority of the OCC in promulgating rules wahiwould provide established
procedures for public utilities to undertake cdprtensive self-build electric generation
projects. Capital intensive self-build electrimgeation, in turn, posed a threat to co-

generation facilities, facilities which, in turnrgvide demand for natural gas.

The only other brief submitted by a party of ietrthat, in principle, bore any similarity
to QSC'’s oppositional stance was that of Redbudh@ependent power producer
operating a co-generation facility. Redbud’s bfeafuses on deregulation and implies an

unholy alliance between the public utility and riegors, stating:

It is important to note that nothing in Section 286difies the
Commission’s constitutional and statutory authotityegulate electric
utilities. Although Oklahoma attempted in the 1990 modify the
utilities’ monopoly hold on customers and allowefgulated service to
end users by a host of providers, deregulationneagmplemented.
Instead, Oklahoma customers continue to be seryem®, and only one,
provider—the regulated utility. Although today teeare a few additional
players in the wholesale marketplace, they too lnee one market for
their product—the regulated utility. These issaesimportant because
they demonstrate that the regulatory compact betlee state-sanctioned
monopolies and the government has not changedasuiiadty. [Brief of
Redbud Energy, LP Pursuant to Order No. 535993].P.
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Redbud, instead of addressing when and how the Gssion should grant pre-approval,
addressed when the Commission shawdticonsider granting pre-approval under 17 OS
8286, namely: (1) when adequate resources areablato the utility within the regional
marketplace to meet the resource needs soughtrteebby a new purchase or through
new construction, (2) failure of the utility to cphg with competitive bidding rules
established in OAC 165:35 — 34, (3) failure to destmte adequately the need and the
timing of the new resource, and (4) the failuréhaf utility to provide specific and known
cost information, hindering appropriate review lué pre-approval request (See page 3 of

Redbud’s brief).

The QSC'’s stance toward the OCC proceedings isigiymbolic force through its joint
filings with Chesapeake before the OSSC. The Q80CGhesapeake filed a joint
Application to Assume Original Jurisdiction andetifon for Writ of Prohibition with

the OSSC, the court with jurisdiction to hear cajfiipeals, including appeals of decisions
made by the OCC. The decision to file the apgbheaand petition is firmly rooted in the
structuring of U.S. government power which, in tusifirmly rooted in the liberal
constitutional democratic tradition grounded in kbgic of capital (Habermas 2006).

The Application to Assume Original Jurisdiction waessary because the Oklahoma
Statutes grant jurisdiction to the OSSC to heaealspof final orders of the OCC, and no
final order had yet been granted in the Red Rosk.c&he common law intent of the
extraordinary Writ of Prohibition is to present ayfor the state to provide individual
citizens protection from injury suffered by uncangtonal abuses of power by actors

within the state. Its use by Chesapeake and th& iQS3herefore, a legal means to
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further legitimize the concept of the corporater§m’ who can, in legal fact, suffer

injury at the hands of others.

As previously discussed, petitioners, when filingoanmon law Writ of Prohibition, must
establish how the unauthorized use of power byffaciad of the state will result in injury
to the petitioners for which there is no other ageq remedy other than a Writ of
Mandamus delivered by the highest court (Eschold:, p. 7). In constructing this
injury, Chesapeake and the QSC argue that the stittdional OCC hearings, if
resulting in the pre-approval of the Red Rock poplant, will cause Chesapeake and the
members of the QSC to suffer, in the following ard&) pecuniary loss by increased
utility rates, (2) adverse environmental effecta@oal fired power plant, and (3)
unconstitutional actions of the Commission. Thelioations of these joint filings are
many, but can only become legal fact through actimging on the case within which
justice(s) provide a written statement, with cdas of established principles from earlier
cases as applied to the case under consideratioch wan be used to support future
litigation before a court. The OSSC denied bothapplication and the petition without
comments (Welsh 2004). Had there been a direiciyuhot only would corporate
‘persons’ be able to claim possible injury duedgislation and rulemaking which restrict
ability to pursue capital unhindered, but corpanasi could claim to suffer residual risk
and harm from competitors whose product (hererdég) is identical but whose
technological choices (here, coal-powered vs. ahgas-powered generation facilities)
to produce the product can be devalued througlicpéatistic definitions or risk and
threat of harm. Thus, while general sensibiliieacerning risk and harm are
manipulated by the QSC and Chesapeake in constgucdiury before the OSSC, their
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use of the Writ of Prohibition nevertheless follothie logic of capital. Additionally, in
that the granting of the Writ would have providedlier legal legitimation for the
concept of corporate ‘persons’, the Writ would h&awectioned to further increase the

power of the corporation by protecting it from r&gion by the state.

Aubrey McClendon’s public comments at the OCC pubgaring®’ serve, in part, as a
less formal and more populist expression of thestrantion of injury before the OSSC.
McClendon states, “In addition to the high costha$ proposed plant and its proposed
use of risky new technology, we are also deeplyeored about this plant’s impact on
Oklahoma'’s air quality and on global climate chdngghis introduces the tone and

content of Chesapeake&ow Your Powerssue advocacy advertising campaign.
Risk in Know Your Power: State Regulation Causes.....Asthma!

TheKnow Your Powe(KYP) issue advocacy advertising campaign targatedriety of
lay publics within civil society and utilized myte communication technologies. From
the content of the print and the Internet arms ¥Pk—the only KYP data accessible for
analysis—the use of language is, as expected, moch informal than the language
used in formal communications with the state. Addally, instead of communicating
through formal argumentation as found in the forothmunications directed at the
OCC, the advertisements used common rhetoricatds\and rhetorical forms of
‘argumentation’ intended to elicit strong emotionedponses in viewers; rhetorical
claims were enhanced with photos and symbols.ulfitl fieneral federal requirements

differentiating product advertising and direct acoy advertising from issue advocacy

'® The Tulsa World reports, “McClendon said his appearance Monday was not an endorsement of the OCC
proceedings” (Womack 2007a).
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advertising, the KYP issue advocacy campaign magkod reference to its educational
intent. The stated claim of educational intenbasded with issue advocacy was vital;
the educational intent, if unchallenged by extepaaties, qualifies as political speech
and provides protection from government regulatboorporate communications.
Finally, drawing on cultural understandings of denatic practice, KYP used language
that resonated with common perceptions of citizeesponsibility to weigh evidence and
make decisions concerning issues affecting thergepablic, enhancing feelings of

democratic participation in governance.

Explicit claims to ‘illegality’ and ‘unconstituticadity’, claims which formed the
conclusions of carefully constructed arguments feefloe OCC and the OSSC, were
completely absent in KYP. Instead, illegality anttonstitutionality of state actions
were presented as an unquestionable ‘objectivétyerming the implicit (unstated)
assumptions upon which explicit, negatively worddms were based. The choice of
highly charged language intended to elicit stromgp&onal responses in readers actually
discourages, not encourages, the critical condideraf implicit claims. Additionally,
the rhetoric used within KYP’s print media arm particular, drew upon highly
politicized concepts with negative connotationshsas ‘large government’, ‘non-
competitive bidding practices’, ‘state-sanctioneghimpolies’, and ‘exploitation of
consumers’ already present within newspaper ast@tilressing a large range of
politicized issues across the sample. Within cantbese terms were firmly rooted in

economic neo-liberalism and, therefore, follow libgic of capital.

The phrasing of claims in KYP print advocacy adeernents mirrored the use of

language by Aubrey McClendon in public comment®tethe OCC, essentially
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expanding corporate concerns regarding rulemakimgdre populist perceptions of
violations of individual constitutional rights by authoritariarstate. This freedom-
restricting state is presented as an objectivetyeehther than a possible condition to be
weighed by evidence. Through unconstitutional sleai making, the powerful state
contributes to higher costs for the consumer aadréfficient use of existing resources.
This presentation of ‘reality’ is particularly wellustrated in the issue-advocacy
advertisement which ran in ti#NPentitled, “The Top 10 Reasons Red Rock is Wrong
for Stillwater” (Friday, September 7, 2007). Asetample, point two within the issue

advocacy advertisement reads:

Thereal reasonOG&E and PSO want to build Red Raskhat
Oklahoma’s utilities make more money when tepgndmore (of your
money) to build big new coal-fired plants. Ounstutility regulatory
structure means their answeraioy need for more capacity itse most
expensive upfront solution We believe this incentive sdwaysbuild
big new coal plantsnust be changedand we’ll work hard at the
Oklahoma Corporation Commission to enable ourtigdito profit from
buying third party power from clean-burning natural gas plants
[emphasis in original].

The proposed construction of the Red Rock plaptesented here as the necessary and
negative outcome of the structuring of regulatorgrsight of public utilities and major
power providers. Implied is that a deregulatedteigty market would result in the
choice of purchasing electricity produced by cleamnring natural gas provided by
independent power producers. This focus on themornent/state, followed by emphasis
on the choice of coal and Red Rock, directs attartty legislation and regulatory rule-
making and the utilities involved, rather than waiilng for a thoughtful consideration of
risks associated with the burning of fossil fuelsdlectric generation. Natural gas is

presented at the very end of this particular statgmeaving the reader with the final
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focus of ‘clean burning’ natural gas, the ‘natudioice of a properly functioning free
market economy. Further, members of the KYP doalitwho are publicly unknown but
are implied to be a wide range of civil societyoast are presented as a positive force
protecting the public good before the OCC. Cleanyhis instance, any concept of risk
is focused on the structured interaction betwegisligtion, regulators, and the public
utility, an interaction that is presented as neaglysproducing the self-interested choice
of self-build generation. The fact that coal is grimary fuel of choice in the Red Rock

facility is of secondary concern, subordinated urbe logic of capital.

Manipulating Expert Knowledge: Hiding the Role of Statistics in Market

Predictions

Consistent with the direct and supplemental testiesprovided by expert witnesses for
the applicants in the Red Rock case and furthéatdid by the purpose of the OCC, the
categories of cost and need were prominent withernprint advertisements of KYP.

Also consistent with the rebuttal testimonies @éimeners in the Red Rock case, KYP
rhetorical claims placed a marked emphasis on bfectvely unknowable future trends
of construction costs, primary fuels costs, an@pt&l costs related to possible federal
regulations which statistical modeling is meanadidress, as well as variables excluded
from the consideration of final costs of constroiti For example, in the issue advocacy
advertisement featuring State Treasurer Scott Meachncertainties surrounding cost
and environmental regulation were neatly combin€lde text of the advertisement

includes the following statement:

As your State Treasurer, | am responsible for dingterm fiscal health of
our state. Itis also my job to protect Oklahomios undue risk. |
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believe building the proposed coal plant at Red reould beimprudent
andfinancially irresponsible, and you deserve to hear
why...UNCERTAIN COSTS TO THE CONSUMER: PLANT
CONSTRUCTION... UNCERTAIN COSTS TO THE CONSUMER:
POLLUTION [Three Reasons Why Red Rock is Wrohge Daily
Oklahoman September 4, 2007] [Emphasis in original text].
Thus, the uncertainty of the final cost of the plamd therefore the uncertainty of rate
increases on ratepayers who were already suffendgr marked increases in the cost of
electricity, was emphasized. Absent from Meachatdsement, however, is that the
effects of the higher cost of electricity alreadit by ratepayers, an objective condition

which could conceivably prime readers to be paldity sensitive to concerns regarding

cost, were actually due to the volatility of theécprof natural gas on the energy market.

Also drawing upon testimony provided by intervenarthe OCC proceedings is KYP’s
emphasis in print advertisement on the technolefgcsed by the statistical modeling for
the self-build coal-fired baseload electric generatacility. Here, cost was connected to
the capital risks involved in constructing an wdtrpercritical coal-fired electric
generation facility within the U.S, embellishedwgrding which alluded to the
mediation of ecological risk. Thus, reason fouthia Stillwater issue advocacy

advertisement states, “The plant would use expensinproven, pollution-fighting

technologyjust to make a feel-good over-promise of “cleaal’to.and [the technology]
might notwork at all” (Emphasis in original). Reason siatses that the plant “will

burden Oklahomanswith significant coal pollution reduction cost€arbon taxes are

coming—the only question isow muchextra money coal plants will have to pay for
their heavy CO2 emissions” (Emphasis in originaBinally, reason seven states that

“Red Rock’s emissions will likely push OKC and Talimtonon-compliancewith EPA

Clean Air standards...and standards are ever-mongseit...it comes witlsteep
97



penalties and costgin the billions)...Once you lose clean-air staitis,difficult, if not
impossible to get it back” (Emphasis in originaBgain, the actual rhetorical emphasis
on cost as financial burden: ultra-supercritieghinology is not only unproven, but
expensive. Since the technology is unproven, ghiniiail to reduce harmful emissions.
Because of the looming possibility of carbon taxetechnology which does not reduce
emissions from coal will burden Oklahomans withtsad pollution reduction. Higher
emissions caused by failed technology and uncleahwall push Oklahoma City and
Tulsa into non-compliance with clean air standacdsising even more cost due to steep
penalties and emission reduction measures. Thegrttire line of reasoning essentially
becomes a slippery slope rhetorical fallacy whitigls on the decision to utilize ultra-
supercritical technology and will increase codt&torical force is strengthened through
the exploitation of fears related to residual rigkgerated by the use of coal as a primary

fuel.

Points that are markedly missing in the above dbeznent, and which challenge the
rhetoric used, include: (1) ultra-supercriticalitrology is not—and was not at the
time—unproven but widely used globally (reason Jo() carbon taxes would also
affect natural gas generation facilities (thoudhem, at potentially lower financial costs)
(reason six), (3) there exist other sources ofupiolh besides coal plant emissions that
contribute to the risk of non-compliance with EPfe&h Air standards, and (4)

corrective measures to improve air quality in Tided Oklahoma City should arguably
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already be implemented, irrespective of the chofageneration technology for meeting

future electricity needé

Chesapeake and the QSC, in constructing injuryppart their application and petition
before the OSSC, clearly intended to stay OCC iogis and have declared
unconstitutional the legislation in 17 OS §286 anldsequent OCC rules, supporting
their conclusion by claiming injury due, in pad,the adverse environmental effects of a
coal-fired baseload power plant. These adversg@maental effects were dramatized
and personalized through the advertisements iprinearm of KYP through rhetoric

and the use and placement of photographs. Thealyphotograph is that of a person
either living in the region, or a person who casilgastand as a representation of a
‘typical’ person living in the region. These phgtaphs are prominently displayed,
usually in the top one-third of the page. For eplanone advertisement features a large
photo of Heather Griswold of the American Lung Asation of the Central States,
Oklahoma City, who reveals that “My husband antelexpecting our first baby”. The

accompanying text emphasizes the deleterious sftégqiarticulate matter, stating:

Even short-term exposure(hours to days) is linked to respiratory and
cardiovascular disease causing deaths, increaselders of heart attacks
and strokes, more hospitalization and emergenay nasits and increased
severity of attacks. Year-round exposure inteesithe risk and severity
of each health effect [Emphasis in original text].

Another advertisement features the photo of a feraaild prominently holding an

inhaler at face level. The text below this phdtdes that ““Cheaper” [coal fuel costs]

v Interestingly, in this particular advertisement, Chesapeake also offers a subtle critique of the modeling
techniques PSO used to evaluate options, though the critique is probably less salient for the lay reader not
well versed in the OCC proceedings and the content of expert witness testimonies. Reason eight states,
“Only on a narrow, variable commodity cost basis is coal “cheaper” to burn than natural gas...pollution
reduction costs are potentially astronomical”.
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doesn’t cover the harm coal emissions do to putdalth and consequent medical costs”.
Next to the text is a small photo of Robert McCadfrMD, from the Oklahoma Lung
Association (#3 in the Nation for Asthmatic Childr&tillwater News PresSeptember

9, 2007). Thus, while overall the print advertissts subsume environmental concerns
under ‘cost’, ‘externalized’ cost in the form of dieal concerns, especially for non-

adults, are dramatized and personalized for th@udnjic.

At the same time that ‘externalized’ costs—inclugihe cost of medical complications
due to poor air quality—are magnified for coal, gb@re minimized for natural gas.

Examples from across advertisements include:

“Another question is the idea of burning coal laskésic) of a clean fuel to meet
our state’s growing electricity needs. SpecificalVyoming coal, instead of
clean-burning, Oklahoma-produced natural gas”.

“Why buy trainloads of Wyoming coal instead of ugsenclean Oklahoma fuel
that is our state’s #1 product?”

“We believe clean-burning natural gas is the answeéionly to Oklahoma’s
energy needs, bétmerica’s—for energy security, economic vitality, cleanar ai
and better health”.
Thus, while natural gas is presented as an unquedtiy clean fuel, yet environmental
advantages remain secondary to the key claimsedfttitements, namely economic
vitality and energy security, which are clearly memic concerns related to growth and

expansion. The logic of capital, therefore, isegithe primary emphasis, with word

choice intentionally manipulating the logic of risk

Finally, Chesapeake attributes the decision of BEBEOOG&E to construct the Red Rock
expansion at OG&E’s Sooner Power Plant as serviigtbe self-interests of the unholy

alliance between legislators, regulators, and agdlpublic utilities. In an effort to
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mediate any conclusions made by members of thpuhiic that Chesapeake’s actions
and involvement in the Red Rock case was, at theleast, also motivated by self-
interest, Chesapeake seeks to delegitimize suohdusion by implying that PSO and
OG&E, due to their narrow scope of operation astetgty providers subjected to
market competition, have a negatively biased vie®lwesapeake. The amorphous lay
public, on the other hand, is implied to have aaldey field of vision and a more
‘unbiased’ perspective from which to draw conclasieoncerning Chesapeake'’s intent.
Chesapeake then provides the reader with the desieenents of intent it wishes to
cultivate in the lay public. Thus, in Chesapeakeaigural three-page issue-advocacy

advertisement, the reader is greeted with theviafg statement:

It's likely that OG&E and PSO will see our effod aelf-serving,
motivated only by the economic gain that added aehiar natural gas
would bring to Chesapeake and its shareholders.wBunope you'll
consider Chesapeake’s track record as evidenceraommitment to
serving Oklahoma and the nation’s best intere8tsAmerica’s #1
explorer of natural gas, we bring great benefttdo home state—in jobs
created, taxes paid and royalties distributed toroanities and citizens
statewide.

Motivations related to social responsibility ardtiwated in the above statement. The
image of Chesapeake as a socially responsible @rpo is strengthened in the issue

advocacy advertisement featuring State Treasucetf $leacham:

OKLAHOMA FUEL ENRICHES OKLAHOMA ...Every citizen and
businesdenefitswhen we nurture vibrant, home-grown industries tha
employ and support thousands of Oklahomans andiésmpay taxes and
drive prosperity.Natural gas is the #1 driver of Oklahoma’s economy
today and will be in the future.et’s support Oklahoma’s energy
producers instead of Wyoming’s coal producers. We shoulaishe
forefront of states using clean 21-st century eperg
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The rhetorical force of the statement places tlterabgas industry as a whole in a

positive light, a light which also shines on Oklatebased Chesapeake.

The social responsiveness of Chesapeake is fugtiiemced by a social responsibility
advertisement running directly after the KYP cargpaended (“Social Responsibility,
9/09/2007 DO andTW). Smaller than the KYP advertisements yet promtiye
displayed in the lower half of a page, the adventient features a photo of a minority,
female child who is resting her head on her arhier arms are crossed over a large,
open book lying on what is to be interpreted ashesl desk or table. The child is
smiling directly into the camera and a globe isblesbehind her. Above the child’'s
photo is the statement, “Doing Oklahoma a Worléobd”. Below the photograph, the

text continues:

The clean-burning natural gas we produce is bropgihded prosperity to
Oklahoma. But future prosperity will demand wellseated kids and
cleaner air. We're working to assure young Oklahnshhave both
advantages. All to help keep our state moving &dwy
Instead of the coalition statement that appeardigeabottom of KYP print
advertisements, this particular advertisement oesut'NYSE” (New York Stock
Exchange) and Chesapeake’s identifying abbreviat©HK”. This particular

advertisement also features the Chesapeake logtharstiatement, “American’s #1

driller of natural gas”.

Are You Scared Yet? VisitKnowyourpower.net

The claim to injury brought by Chesapeake and tB€ Q@efore the OSSC was the

dramatized content within the web arm of KYP cargpaand the public was informed
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of theknowyourpower.naetebsite through the print issue advocacy advergsgsn The
first mention of the website was made in the tlpage inaugural advertisement, the only
advertisement in which the name of Chesapeakehaithiow Your Powerssue

advocacy campaign were openly associated. Subskeiggae advocacy advertisements

provided the website address within the campailygs.

The content of the website focused on adverse @mviental effects of burning coal
(sixteen of the twenty-nine pages) and addresseutspics as coal (seven pages), global
warming and possible future federal regulationatipular emissions (four pages), and
public health (five pages). For a detailed sumnadinyebpage content relevant to
Oklahoma, see Table 7 on page 104. Further, thiecbof both arms of the campaign
are self-referencing. For example, in the prominese of photographs, two photos

found on the website are also used in the print@frthe campaign, namely the photo of
the girl with the inhaler, which was found undersiRg Pollution’ in the web content,

and a photo featuring a very dark image of smokeipg out of smokestacks found
under “Background’ in the web content (“Top 10 ReesRed Rock is Wrong”,

Stillwater News PressSept. 7, 2007).

On the ‘About Us’ page oknowyourpower.newhich introduce&know Your Poweas a
“coalition formed to educate citizens”, mentiormade of seeking to identify and recruit
“like-minded organizations and individuals...includithe health community (especially
physicians specializing in pulmonary health andlicaascular health), the American
Lung Association and similar organizations focusedmproving public health,
community leaders, public officials, students atitees”. The impression of active

recruitment was enhanced within the campaign bytment of the print advertisements,
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TABLE 7. SUMMARY of CHESAPEAKE'S GENERAL and OKLAHOMA-SPECIFIC PAGES at www.knowyour power.net
Topic  |[Page Name Layout Number of References to Exyie per Page
Number per Page Government/State Sphere Private Sector| Education| @il Society
Paragraphg Photo Links Federal Leve State Level orpdation University SMO
About US 5 - - - - - - B
Coal Dirty Coal 2 3 _ 1 - . - 1
Global Warming 3 3 - - - - - B
Clean Air Standards 2 3 - 1 - - - -
Mercury Emissions 5 3 - - - - - 1
Nitrogen Oxide 2 3 - - - - - N
Particulate Emissions 1 2 - - - - - B
Sulfur Dioxide 2 2 - - - - - 1
Issue Background 2 5 - - - - - _
Global Warming 8 4 - 1 - - - N
Legislation 13 4 - 5 - 1 2 1
Power Plant Pollution 8 3 - - - 1 1 2
Public Rising Pollution 4 3 _ - N : 1 1
Health Particulate Emissions 2 2 - B i a 1 -
Mercury Effect 7 4 - - - - - N
Nitrogen Oxides 4 3 - - - - 1 1
Sulfur Dioxide 5 3 - - - - - N
Oklahoma | Energy Profile 3 5 _ 1 N . - -
i 1 1 2
Related Links - - 4 (EIA) (oco)t 1 ) Sierra Club (Ok)t
Am. Lung Assoc. T
Current Status 3 4 - - 2 3 - 1
Take
Action Valuable Links 1 1 1 1 - - - -
EPA Power Profilert
Teachers 1 1 - - - - - -
Send A Message 2 5 3 Sample Letter: state legislator; mayor/city colmeember; editor**
TOTAL 23 pages* 85 66 8 11 | 3 | 6 | 6 | 11

tLink provided to noted organization. * Six (6) Kansas-specific pages not included ingabl **Links not included in totals
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which indeed featured local representatives of #merican Lung Association and
similar organizations” (American Lung Associatiditloe Central States, Oklahoma
City—Heather Griswald; Oklahoma Allergy and Asth@laic—Warren V. Filley, MD;
Oklahoma Lung Association Board Member—Robert Mdé@af MD), a “public
official” (Oklahoma State Treasurer—Scott Meachamj a possible “student” (an

unidentified female child, pictured from the waigt, holding an inhaler).

Encouraging the perception of an active coalitidnilevalso partially fulfilling the claim
made in the initial three-page print advertisenadngroviding a “thoroughly researched
and balanced presentation of facts”, khewyourpower.netvebsite mentioned such
organizations as the Sierra Club, the EPA, the d3nkrformation Administration (EIA),
the American Lung Association, “Environmental Qtyatiepartments”, the American
Cancer Society, the Mercury Deposition Network, #maNatural Resource Defense
Council. However, complete references for thenmiation included on the website were

not provided.

Chesapeake, in constructing risk in the Red Robtlatge constructed risk before the
state, as well as before lay publics in civil sbcieThe way in which risk was
constructed differed according to the intended enck. Before the state, Chesapeake
and the QSC relied heavily on formalized commuinecetin formal proceedings, the
only exception being Aubrey McClendon’s public coants during the public hearings
on the Merits of the Case. In contrast, risk cartsion before lay publics in civil society
used a much more informal ‘educational’ issue adegcampaign delivered through a

range of mass-media technologies.
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Before the state, Chesapeake and the QSC maintamexiplicit oppositional stance to
new legislation and rule-making, a stance whichvigled unique coding categories that
applied only to Chesapeake and the QSC. Thesgarads were: constitutional rights,
damages and suffering, and abuse of power. Therangt was that Chesapeake, and
other corporate entities with similar interestsdosuffer if the legislation and
associated rule-making were allowed to stand. &dfoy publics in civil society,
however, the explicit oppositional stance beforedtate became an implicit stance
within the print and web arms of the issue advoaayipaign. This difference is
important. Before the state, oppositional clairasame the conclusions of formal
arguments while, before civil society, this oppiosial stance was communicated through
unstated premises of highly charged, emotional feadinducing claims. The use of
rhetoric and rhetorical forms of ‘argumentation’kaa the critical consideration of

claims more difficult for the intended audience.

Finally, in constructing risk before the OCC, fotraeguments followed the logic of
capital to challenge the emergent categories addhand ‘cost’. It is first in the filings
with the OSSC that the logic of risk surfaces befive state. Environmental concerns
informed one dimension of the concept of ‘injutyat was necessary for the OSSC to be
able to consider assuming original jurisdictiortie Red Rock case and to grant the
relief sought in the extraordinary Writ of Prohibit. In contrast, the print and web arms
of the KYP campaign emphasized claims which exgtbthe logic of risk, using fear to
magnify the threat of harm. Nevertheless, exptildtms in the KYP campaign, while
emphasizing risk and threats of future harms, watmrdinated under the logic of
capital. These findings are summarized in Talda age 107.
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Shaping the Red Rock Debate

The actual risk and threats which concerned Chegapeere risks to capital
accumulation and current and future markets founaagas, which were threatened by
new legislation concerning pre-approval and subsegQCC rulemaking. Promulgated
rules were to provide the procedural guidelinespfaslic utilities to finance capital-

intensive projects to meet future electricity dechaifo protect its interests in capital

Table 8. Chesapeake’s Construction RBisk in the Red Rock Case
Risk Construction before the State Risk Constructia before
Lay Publics in Civil Society
= Formalized Communications = Informal ‘educational’ issue advocacy
campaign
= Explicit oppositional stance to new » Implicit oppositional stance
Oklahoma legislation and related OCC
rule-making

= Unique thematic categories
o Constitutional rights
o Damages and suffering
0 Abuse of power

= Formal Argumentation = Rhetoric and Rhetorical ‘Argumentation’
o Before the OCC, arguments followed 0 Use of fear to magnify the threat of
the logic of capital to challenge ‘need’ harm
and ‘cost’

0 Before the OSSC, the logic of risk
informed one dimension of ‘injury’

accumulation, Chesapeake became active in the @@@gdings concerning PSO’s
future peaking and baseload needs and OG&E’s telgiplication through its
association with the QSC. To further protectrterests, Chesapeake and the QSC
attempted to have the troublesome legislation dedlanconstitutional by the OSSC. In
order to support the application and petition beftie OSSC, it was necessary for
Chesapeake and the QSC to define injuries thatouMoeilsuffered due to abuse of state

powers; it is within the construction of injury, an attempt to “win political meaning
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from the fear of risk and harm” (Beck 1989), tha togic of risk and harm become

active.

Chesapeake’s issue advocacy campaign emphasizedrengntal issues broadly salient
within civil society, especially greenhouse gasas ether emissions, particulate
pollution, mercury contamination, and smog, as asltheir effects on climate and
personal health. These ill effects were connectdglto coal. References to the
negative effects of emissions, such as the unkrmshof regulatory compliance and
treatment of possible medical conditions were fegqly mentioned. The eminence of
ill-effects was dramatized through the use of pgaphs which were, in turn,
strengthened in their perceived legitimacy throtighuse of local persons and direct
statements. This construction helped to solidifeaeralized malaise and diffuse
concern into a local risk centered concretely aal.cdo encourage anti-Red Rock
decision-making among those viewing the advertisemaegative wording (dirty,
wrong, etc.), self-interest, and carefully seledtedges were associated with a text, “Red

Rock Is Wrong”.

It is within theKnow Your Powerssue advocacy campaign, which claimed educational
purposes concerning issues of public concern ({z#abal Warming”, “Legislation”, and
“Power Plant Pollution”) to attempt to qualify tbeampaign as protected political speech
that “attempts to win political meaning from thefef risk and harm” become most
apparent. By magnifying the residual risks of eflr@d electric generation technology
while minimizing residual risks of natural gas étecgeneration technologies, the
campaign attempted to encourage the social comistnuaf risk to favor natural gas over

coal as the most reasonable solution to futurdrgdég needs. In the short run, if
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political meaning could be won from the campaiggéting Red Rock, then the
construction of Red Rock could potentially be preed, protecting market shares for
natural gas in electricity generation in OklahonBy. drawing upon arguments and
claims presented by applicants and other intergepefore the OCC, Chesapeake was
able to shape the information concerning primagtdwsed for electric generation that

was readily available to lay publics.

In further shaping the natural gas versus coal @el@zhesapeake designed Kreow

Your Powelissue advocacy campaign targeting a heterogeraealisnce of lay persons
within civil society. In doing so, Chesapeake drgyon various concerns raised by
interveners and/or their expert withesses befaex@C while, at the same time,
omitting ‘exculpatory’ responsive testimony. Exjpal in the issue advocacy campaign
were various claims presented by interveners agtiasactuaheedfor the Red Rock
facility and the estimated final constructioost. The limitations inherent in statistical
modeling were particularly exploited in an attertgtvin political meaning from basic
social recognitions of exposures to risk and hagrperienced as the result of the

implementation of advanced technologies.

Challenges presented in testimony before the OG€ w@mbined rhetorically with

highly politicized topics at the national and stateels such as global climate change,
deregulation of the electricity market, soaringrggeprices, and energy security, as well
as more localized concerns such as air qualitycangrcontamination in Oklahoma
waters, the prevalence of respiratory illnesseb siscasthma, the effects of higher energy
costs on the residential consumer, and econongaati®n, all topics which were

consistently covered in both th&Vand theDO. Using robust rhetoric combined with
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photographs to elicit strong emotional reactionsesapeake hoped to appear reasonable,
even proactive, while presenting only claims theleditimized the decision by PSO and
OG&E (and OMPA) to join in the construction of tRed Rock facility. If an emotional
reaction were, indeed, successful, a critical @sest of arguments for and against the
Red Rock facility would be much less likely to oceuthin the lay public, with the
potential effect being, at the very least, a heaght short term opposition to a coal-fired

baseload generation facility at Red Rock.

In shaping the Red Rock debate, the analysis iteidaat Chesapeake carefully
controlled the information it provided to targetaatiences. While attempting to
delegitimize and halt the OCC proceedings concegrtiie Red Rock case, the risks and
threats of harm related to coal were magnified teefay publics in civil society. At the
same time that risks of coal were magnified, risgsociated with natural gas were
minimized. Before both the state and before laylips in civil society, however, the
conclusion that Chesapeake wished targeted audiénceach was that Red Rock was

the result of undue and unconstitutional governnpemter.

The use of a wide variety of strategies and thefaacontrol of information presented to
state bodies and lay publics in civil society iradecactive corporate involvement in
influencing external environments. Activity andant do not necessarily translate into
immediately realized policies, however. Beck (129P6) theorizes that the control of
information regarding risk and harm neverthelesob®s a source of power; the
implications of the control of information on pat#l-democracy remain open, however.
If corporations are able to manipulate languagautyggest a proper management of risk

while actually intending to create an expansiomafkets for risk technologies, then the
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public and institutions of the state can form opins about risk which are contrary to the
protection of society from ecological harm. Simply, following Lukes (2005), one
exercises power over another “when A [i.e. a capon] affects B [i.e.: civil society
and/or the state] in a manner contrary to B’s gd&s” (p. 34). In the next chapter, |
address the final research two questions, namiigw‘does Chesapeake’s involvement
in the Red Rock Case illustrate corporate powed ‘&ihat are the implications of

corporate power on public participation in demacrptocesses?”
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CHAPTER VII

KNOW YOUR (CORPORATE) POWER...TO MANAGE POLITICAL-DEMCRACY

This final analysis chapter addresses the finaae$ questions, namely, how
Chesapeake’s involvement in the Red Rock casdraiies corporate power in risk
society, as well as the implications of this powerpublic participation in political-
democracy. The case study method, which is alddtaivestigation of social
phenomena in order to provide an analysis of tmteot and processes which illuminate
the theoretical issues being studied (Hardy 20@kdi4 Harley, and Phillips 2004;
Kohlbacher 2006), allows for the interrogation lné effects of corporate power on
political democracy, a theoretical question lefeopn Beck’s conceptualization of risk

society.

Both Beck and Habermas are uncertain about theefutiuthe practice of political-
democracy in late modernity, and both see the pibi$giof a decrease in democracy and
an increase in centralized control. In both caseier remains a function of influence,
with power itself remaining vague and ill-definekh order to answer the last two
research questions, | first situate power withim ¢bntext of risk society, connecting

power as an attribute of social interaction toghaduction of texts. | next consider the
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importance of access to restricted forums in whigthoritatively binding decision-
making occurs for the creation of particularistiessages targeting lay publics within
civil society. This access, coupled with the expag rights of corporate ‘persons’ to
protected political speechives private corporations considerable latitudéhen
information provided in risk definitions designediroadly influence social
environments external to corporations. Finallghdéw how carefully crafted corporate
communications, which contain within them impliaitd explicit forms of socially
acceptable courses of action, can function to cblgoublic political participation along
predictable communication pathways, freeing corgoaators to devote attention to
critical decision making forums with authority tonstrict corporate action and threaten

capital and profit.

Power in Risk Society

Within the framework of risk society (Beck 1992/3)0late modernity is marked by
societal dependencies upon complex technologielsntdogies to which are attached
residual risks and threats of harm that that arguanin their potential to cause
irreversible ecological degradation and expropiaion a global scale. The
development, implementation, and assessment of lesrtgchnologies, as well as
technologies mediating risk and harm, requirepti@ing of expert knowledges within
sites structurally removed from the general pubBeck (1992/2006) contends that the
ability to access this expert knowledge and, bageoh access, subsequently define risk
in messages directed at specific audiences becammasrce of political-economic power.
This power rests in the ability to carefully creéfinitions of risk for audiences who, in

weighing competing risk definitionsnake decisions that have beneficial or injurious
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consequences for those capital interests prompanigcularistic definitions of riskThe
logic of capital is overlaid with the logic of risgarticularistic capital interests carefully
control information concerning risk and harm by mi&gng some risks while
minimizing others as they attempt to shape theascoinstruction of risk (Richardson
2007). The goal of carefully crafted risk defiaits, therefore, is “to get another or
others to have the desires you want them to havesedore their compliance by

controlling their thoughts and desires” (Lukes 2@35.

In the context of this research, risk and harmpaoelucts of the primary fuels required to
reliably generate electricity, specifically, coaldanatural gas. In the United States,
electricity became defined as a ‘common callingguiring capital interests generating,
transmitting, and selling electricity to servealstomers without discrimination.

Further, the material outlays for generation, tnaigsion, and delivery required the
development of networks of transfer stations astriution lines. The massive capital
investments required contributed to the designatiaglectric generation facilities as
natural monopolies. To ensure quality and fairngss“common calling” became the
public utility, regulated by the state for the palgood through the creation of

Corporation Commissions.

In spite of increased attempts since the 1980srtegiilate the public utility, the
historical structuring of electric generation psgaises Corporation Commissions,
structurally distant from both the physical sitiofgelectric generation facilities and the
general public, to become key sites of risk corgredes where interveners challenge the
expert witness testimonies and integrated resquleses of public utilities. Private

corporate interests, therefore, must manage riBkitiens before an agency of the state,
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as well as risk definitions before the general ubAnd while the manifest content of
communications regarding risk which target stadiences may differ significantly from
communications directed at civil society, both tyjeé communications will be
constructed in such a way as to generate acceptémwoeporate goals in the pursuit of

capital.

Power is not an intrinsic property of an individugdoup, or office, but is only

manifested through social interaction (Lukes 200B@xts and other forms of
communication carry explicit and implicit assumpsaconcerning social positioning and
‘proper’ action, revealing ideas about power. Thasts “ought to be analyzed in
relation to the sociadontextin which it is being used and the social conseqgegf its
use” (Richardson 2007:45). The potential to exsergiower, and thus construct an
environment conducive to one’s goals and interesiis be increased throughsociating
power with authority, especially the authority negtin offices of the state. These offices
of the state, according to Sethi (1977/1987), pbsereatest constraints on the ability

for corporations, when realizing capital goalscéonmunicate with the public.

In risk society, one expression of power is thditgtio both directly and indirectly
participate in forums of authoritatively bindingaikgon-making of the state and, based
upon that participation, to carefully manage riskinitions for the general public in civil
society. Participation and the subsequent prodadaif definitions of risk are attempts to
manage the formulation of socially constructed usi@ading of risk upon which
individuals within agencies, legislatures, andpalics of civil society base decisions
In the Red Rock debate, Chesapeake not only irttliraed directly participated in state

forums, but designed a multi-media issue advocdegrisement campaign that
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magnified the risk of coal while minimizing thekisf natural gas in electricity
production. These involvements provide indicatbrvays in which corporations can
gain considerable control of their external envnamts, shaping state and civil society

compliance and acceptance for corporate practices.

Killing Two Birds with One Stone: Intervener Status in Utility Applications

In capitalism, the systemic need to maximize refunm cost expenditures requires
expansion of mechanisms to improve efficiency. sThaximization of returns includes
efforts by corporations to manage their externalrenments through coordinated efforts
to influence public policy and public opinionn the Red Rock case, the QSC served to
represent Chesapeake’s interests before the Coipo@ommission. The QSC, by
establishing itself as an intervener and a pariptefest in the Red Rock proceedings,
had privileged structural access to the highly epieed knowledges and expert withess
testimonies relevant to the principal parties’ aggilons before the OCC. These
knowledges came far in advance of the ALJ’s pufdiarings on the Merits of the Case
and were considerably more comprehensive thanrdagmation that could be legally
provided to the press. Additionally, intervenetss also provided the QSC with
structural access to the necessary forums withiciwithe QSC could exert some
influence in the formal proceedings before the O@dl,only in the direct Red Rock
proceedings, but in rule-making pursuant to 17 @88 All claims and arguments
within briefs, motions, and other formal communicas filed by the QSC, as well as
oral arguments in preliminary hearings, necessaalsome part of the body of evidence
to be weighed, first, by the ALJ when preparingdings of Fact and Recommendations

and, second, by Commissioners as they prepar€inal Order.
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The legislated purpose of intervener status igatept those receiving services from a
public utility from arbitrary utility actions, anithe right to intervene is established by
Oklahoma Statutes. The common law legal traditndorming the U.S. legal system,
however, results in considerable room for maneugenhen a party argues its right to
intervene. Moreover, tradition informs the rulé®ongagement between parties in civil
(and criminal) cases. Lack of statutory claritg@nmplicated by assumptions concerning
motivation, namely, that interveners represengemeral public good and not special
interests before the OCC. The civil proceedingstying intervener status to parties
filing a Motion to Intervene was drawn into questiwithin some public comments
submitted to the OCC. For example, one comment,lsea person involved in causes
seeking rate making approval for OGE'’s five 500 M@al-fired units in many earlier

OCC proceedings reads:

Happily I am now at liberty to comment on an aspetintervention] that
was, back then, forbidden ground. First, | dodispute the right of any
entity to intervene...But in those past years thegulf engagement
dictated that the motivation of an intervener wasto be questioned,
most especially by an applicant’s witness. Time iy retirement have
separated me from that questionable inhibition.espective of the cloak
of purity claimed by any intervener the fact rensdimat none can or ever
will be held responsible for the future availalyildr cost of electric energy
in Oklahoma. Plainly stated, there is no burdeaaziountability that
accompanies their right to intervene. [Public Comtagp. 201].

The concern raised by this and similar commentisat while interveners can
objectively influence the outcome of OCC PUD pratiegs, they are not under direct
democratic control and can, therefore, act in ‘pea$ self-interest. Approval of a
Motion to Intervene, therefore, can provide a recoed party of interest with many
potential advantages. In this particular case s@peake and the QSC sought

authoritative legitimation of their oppositionahste to state regulation from the OSSC.
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By filing an Application to Assume Original Juristion and a petition for a Writ of
Prohibition with the OSSC before a Final Order wgasied by the Commission,
Chesapeake and the QSC hoped to legitimize tlaicsttowards legislation they
opposed (17 OS §286). An order from the highesttdo stay the proceedings and a
declaration that the legislation in question wadact unconstitutional, would make
testimony and evidence presented by principle garmoot. In particular, a decision that
17 OS 8286 (C), which provided utilities with thesgibility of obtaining better

financing options by having construction work mogress included in customer rates,
was, in fact, unconstitutional, would remove thevision from the statutes. This would
make the building of large-scale electric generataxilities more costly in the long run
and potentially prohibit the construction of laiggale electric generation facilities. The
likelihood that coal burning electric generatioatteologies, which were favored in part
by PSO because of the need to diversify its priniaeldependence on natural gas,
would be constructed was, therefore, decreasednpally increasing the likelihood that
public utilities would be forced to turn to indepkemt power producers in order to meet
electricity demand. The OSSC's dismissal withammment of the application and
petition cannot be automatically interpreted agectliloss for either Chesapeake or the
QSC, however. Had PSO and OG&E (and non-regulatd®A) decided to pursue
construction of the Red Rock facility, a legislatgmbeals process is available. Further, a
dismissal did not affect the QSC'’s status as agmieed party of interest in the Red Rock

case.

Most importantly, intervener status provided Chesdge, through the QSC, structural
and early access to the expert testimonies of @gqté and other interveners in the case
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as well as to the concerns of the Attorney Genewdfice and the Corporation
Commissioners. One publicly prominent result o gtructural and early access is
illustrated in both the timing and conteritthe KYP issue advocacy advertising
campaign. The central print advertisements andbtineching olknowyourpower.net
coincided with the ALJ’s public hearings on the Kteof the Case, continuing into the
time period during which the ALJ was reviewing testny and preparing to issue
Findings of Fact and Recommendations. Furtheretiteof the print advertisements
roughly corresponded with the public deliberatiohthe Commissioners, after which the
Final Order was issued; the Internet arm of thep=agn, on the other hand, extended
Chesapeake’s risk construction into Kansas, wheoéhar print campaign against

Sunflower Electric and the Holcomb plant was evaliytbegun.

Another result of structural and early access Wwasability for the QSC to directly
participate in influencing authoritatively bindikigcision-making regarding rules, rules
which became part of the Administrative Law Codd are binding on future applicants
and proceedings. Inthe Red Rock case, afterntbeagessful attempt to stay the OCC
proceedings, competitive bidding and hedging restimajor concerns for the QSC.
Briefs filed by the QSC in these questions suppb@ikesapeake’s broader goals of
deregulation by challenging the legitimacy of PSRFEP, claiming it did not conform to
competitive bidding practices, and supporting heddor the procurement of natural gas
as a way to stabilize the price of natural gash@ntarket. A recommendation for the
ALJ to deny the applications was also filed, whichught before the judge, in one
document, the claims, arguments, and legal citatvamch supported the QSC’s and
Chesapeake’s position on all matters being considle©f particular importance is that
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understandings were shaped through texts thatpvesented in a forum in which
decisions by state officials about rules and praceslimpact the public good. Private
corporate interests, in being able to actively dinélctly impact the structuring of future
interactions through participation in restricteduims, can exercise power through briefs,

evidence, and testimony that privilege privatepooate ‘good’ over the public good.

Inexorably tied to differential access to restiicterums of the state is differential access
to the financial resources and specialized knovdedgecessary to support such
participation, an access based on social practibésh define the relationship between
capital and labor. In the Red Rock case, poteimialveners needed to be able to
prepare the motions for intervener status, to aaetyisupport the motions with relevant
statutes, and to successfully argue their claindsamguments before the OCC. These
motions are typically prepared, filed, and defendggrivate legal experts for a fee.
Additionally, every filing requires the ability {way associated filing fees, legal
representation, and experts to prepare and substitony, to analyze and rebut the
expert testimony of others, to authoritatively i@sp to examination and cross-
examination at hearings, and to submit recommemasto the ALJ. In the case of Red
Rock, Chesapeake, through the QSC and associg@dcmunsel, had funds to devote to
a venue in which it could represent its interesta rule-making body directly affecting

electric generation, transmission, and distribution

Of course, considerable financial resources areralguired to pay public relations
specialists to construct issue advocacy campaignaining particularistic risk
definitions for a wide variety of lay publics invdisociety. In the Red Rock case,

Chesapeake had the necessary finances to fundvtRadsue advocacy advertising
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campaign which was designed by the OKC public i@tatfirm, Ackermann-McQueen.
This campaign incorporated various claims examimethe OCC and selectively
focused harm and risk on coal within an overarchimggne of ‘big government’ acting in
violation of the rights of individualsWhile the exact cost of this campaign is unknown,
it is doubtful that many actual individual persamivil society can fund such a
campaign®. Private corporations, however, having been reizeg by the US Supreme
Court as ‘persons’ with rights to protected poétispeech, and who can legally inform
the public concerning issues affecting the pubtiodythrough issue advocacy
advertising, have considerable financial resoutocekevote to the construction of risk
and harm in communications directed toward theipulBecause this form of
advertising is not legally required to meet thecsstandards of truth attached to product
advertising, and because the lay public is stratffudistanced from expert knowledge
production associated with advanced technologmste corporations have great
latitude in defining risk, even to the point of oveisrepresentation of the risks
associated with advanced technologies. The puidiing no assurance that claims
presented in protected corporate political speeebtrestablished standards of truth, are
required to invest considerable time and effodtbempting to establish the accuracy of
such claims amidst an ever-growing system of medilamunications. One comment in

the public record of the Red Rock case reads:

The allegations made by opponents to the planjuatehat, allegations
without fact. The opponents to this project carprovide the name of the
utilities that built coal plants that exceeded itheidget by the number
being quoted [up to $3 billion]. Despite my beffoes, nowhere can |

It is known that Chesapeake, as part of the ClégrC®alition, participated in an issue advocacy
campaign in Texas against TXU’s proposal to comsteleven coal-fired plants across Texas (Wilmoth
2007b). Expenditures for the campaign were eséichat over $1 million dollars (Wilmoth 2007a).
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find independent support for such claims. [PuBlammment, 9/5/2007, P.
35].

Unfortunately, due to the structural positioninglué lay public to expert knowledge
production, even “best efforts” do not necessaiigure that decisions made by

individuals in civil society lead to a truly consigd public opinion.

Chesapeake’s involvement in the Red Rock caseydirgj the complete repertoire of
communication strategies, communication contertd,taming, provides insight into the
exercise of corporate power in risk society. Tih& fnsight is that of direct and indirect
representation in restricted forums which provideess to restricted information. In the
Red Rock case, Chesapeake, acting as a corpoeasep and through the
communications provided by an ‘expert’ person & tbrporation, was able to directly
and indirectly participate in OCC proceedings. ifact participation was accomplished
through Chesapeake’s association with the intengeparty, the QSC, with intervener
status available only to those who show the ‘right’ of affected interests. This is
particularly apparent in QSC'’s involvement in thedRRock case, which granted
particularistic interests access to knowledge ithatructurally inaccessible to the lay

public.

The second insight into the exercise of corporatequ in risk societys that access to
restricted forums provides corporate interests @aitloverview of various scientific and
expert knowledges relevant to the case at hantheliRed Rock case, expert knowledges
were related to advanced technologies and finanwgagement strategies which
required state decision-makers to make choicesdegtwualitatively different risks and

harms. The issues and critiques considered iRdtkRock case became the content of
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the KYP issue advocacy advertising campaign whefindd risk and harm for civil
society. The relationship between access to retes@entific and expert knowledges to
theKnow Your Powerssue advocacy advertising campaign informs thd thsight
concerning corporate power in risk society. Adwehaccess provides special interests
the ability to take stock of knowledges, ascerttiangths and limitations inherent in
those knowledges and, based upon these strengthsratations prepare risk

definitions for targeted audiences, distributin§grd&ons through mass-media
technologies. Knowledge can thus be manipulatédrto particularistic risk definitions

for targeted publics.

Within liberal constitutional democracies, the coomicative space for the exchange of
information is, while not an ideal public sphetes space which connects the formal
institutions of the state with civil society. leibg able to construct texts which
contribute to understandings of the case at haedltiay corporate ‘persons’ can more
effectively manage their external environmentsrifjuencing both restricted forums of
the state and civil society. Essentially, corpeérsons carkill two birds with one

stone

“Go Out and Play by the (Implicit) Rules”: Corporate Management of Public

Participation in Political-Democracy

Beyond the more obvious potential advantages ¢éréifitial access to restricted forums
of authoritatively binding decision-making, a carlegxamination of the latent content
and structuring of Chesapeake’s KYP issue advoadugrtising campaign provides a

more nuanced insight into the implications of cogte power on public participation in
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civil society. The manifest content of languagd photographs used in Chesapeake
Energy’s KYP issue advocacy advertising campaiggetang lay publics within civil
society placed a marked emphasis on environmeska and harms related to coal,
especially risks and harms to individual healtmbEedded within media communications
are explicit and implicit suggestions for the c@uod action target audiences are to take
when processing the information they have rece{iMaksseele 2000; Richardson 2007).
My analysis of the KYP campaign reveals that, tigfothe use of rhetoric combined with
particularly selected traditional stereotypes afigloand political action (i.e. texts and
discourses), public participation was managed tdaran to predictable courses of

action.

Turning first to the print arm of the KYP issue adacy campaign, Chesapeake carefully
controlled information to produce the unequivocalssage that “Red Rock is Wrong”
(“Red Rock is Wrong” advertisement, 9/07/208RP. Within U.S. culture, the use of a
moral imperative defining “wrong” assumes the opgosategory of another alternative
being “right”, and this alternative was presentaedquivocally as natural gas. Natural
gas is described euphemistically as ‘clean’, ardirectly associated only with positive
outcomes such as wealth and energy independereteiraNgas is even mentioned
together with wind generation as an electric getr@raechnology of the Zicentury and

in direct contrast to coal, the fuel of the pastrward thinking and socially responsible

individuals, therefore, will make the “right” ch@dy choosingnatural gas over coal

The concept of ‘socially responsible’ action in theery day is conveyed in the KYP
campaign through long-standing, traditional steyees$ using photographs of persons

that served as a heuristar gendered and age-appropriate decision-makirgis, the
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image of the female asthmatic child, presented alaosmall photograph of a male
physician at a local allergy clinic, reinforces ietal expectations concerning the need to
protect the young and vulnerable (“Asthmatic Clatdr 9/02/2007SNB. The image of
the adult female, who reveals she is pregnantamentified through her association
with the American Lung Association, reinforces estpions holding women to be
nurturing, helpful, socially concerned teachers eaegivers, with an orientation toward
family (“Particulate Matter”, 9/09/200Q0O andTW). This stereotype is strengthened
through the same small photograph of a male praysiat a local allergy clinic used in
the ‘asthmatic child’ advertisement. Finally, theage of State Treasurer Scott
Meacham, the public official entrusted with thecfisresponsibility of ‘the people’ of all
of Oklahoma, reinforces expectations that malegnigehe responsibility of providing
for the material welfare of others, make decisimm®others (“Cost Risks”, 9/01/2007,

DO).

‘Socially responsible’ action as individual pantiation in political-democracy is also
conveyed stereotypically within the KYP issue acda@cadvertising campaign. The
inaugural three-page advertisement of the KYP cégnpamphasized decision-making
based on a weighing of the facts, the facts torbeigeed througtKnow Your Power
(“Introduction”, 8/29/2007D0O). Within each of the core KYP full-page print
advertisements, readers were directed to learn at&rewyourpower.neiwwhere
concerned individuals could also leave commentd, ander the ‘Send a Message’ tab,

access sample letters to public officials voicipgasition against the Red Rock facility.
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Sample letters targeted state legislators, mayoeityocouncil members, and editbts
while letters to corporation commissioners, adntiats/e law judges, and attorneys
general, key offices continuously involved in hags regarding electric generation, are
markedly absent. This absence is notewodbégause testimony and evidence are
painstakingly examined by administrative law judgdtorneys general, and
commissioners prior to any public hearings or pubgliberations on applications before

corporation commissions. These same actors avestte authorities in rule-making.

While it could be claimed that sample letters testinkey offices were not provided
because the lay public has entrusted elected mpeds/es to act in its place and,
therefore, is disinterested in the direct procegslithis claim is not supported by the
data. Inspection of the public comments filedne Red Rock case indicates that the
OCC did, in fact, receive and enter into the peremapublic record, letters and
comments from the public, including form letteigarious form letters in support of the
Red Rock facility included, for example, two forgtters sent by cities and towns
receiving power from OG&E and OMPA, and anothett $gnindividual persons in the
Tulsa area. This suggests, at the very leaststmaple letters to commissioners, if they
had been included on the ‘Take Action’ page, wddde provided another avenue

through which Chesapeake could have meaningfuliaged civil society participation

19 Unfortunately, the links to these sample letters were not functional, and the actual text of these letters
could not be included in the data for analysis. Additionally, in searching for the nature of the content of
any of these sample letters in the data collected, | could find no evidence that a form-type letter to the
editor was printed in either the Tulsa World or the Daily Oklahoman. (This does not mean that such
letters were never written, of course, only that if written and published, that content was sufficiently
altered by senders as to make the form-letter origin undetectable). The ability to ascertain if form-type
letters originating from the website were written to legislators, mayors, or city council members in
support of Chesapeake’s position was not possible.
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against coal-fired electric generation—if not inl@toma, then in Kansas, where the

campaign against ‘coal’ continued.

Considering Chesapeake’s selection of strategiggrentiming of these strategies, it is
significant that socially responsible political iact by individuals in civil society directed
readers to send a letter to ‘legislators’, ‘maypasid ‘city council members’. These
political offices are structurally distanced fronetdirect OCC proceedings, and ‘editors’,
especially newspaper editors, manage the contemtwddia traditionally considered to
be the primary conduit for informing the public issues of importané® Placed within
the context of the complete repertoire of straedieeir purposes, and the specifically
tailored content of each communication, the absehéstters to state officials directly
involved in the OCC proceedings helps foster imipsiapport for Chesapeake’s claim
that the proceedings before the regulatory agem@kiahoma were unconstitutional,
while also serving to implicitly undermine the legiacy of the authority with which
Corporation Commissions operate. Of course, iradina, the very legitimacy with
which the OCC was operating was already being elgtiand directly challenged by the
QSC as a recognized party of interest in the RazkRase and by Chesapeake and the

QSC at the OSSC.

The direct encouragement of letter-writing as publvolvement was part of
Chesapeake’s broader, and more long-term, strateigfluencing others. First, action is
encouraged by the statement, “You have a rightaighvin on new power plants in

America”, implicitly connecting this individual rig to explicit claims in the print

*®In fact, the OCC required notices of its Hearingtloa Merits of the Red Rock case to be published fo
two consecutive weeks prior to the hearing inThésa World the Daily Oklahomanand a newspaper of
general circulation in both Stephens and Comanohates.
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advertisements that the current regulatory strectuas an infringement on individual
constitutional rights, and thus un-American. Waighn on power plants was to be done
through prescribed courses of ‘socially responsitdg-to-day interaction meant to
influence the thoughts and desires of others (L@&K¥%) and extending corporate control
through the action of civil society over externatieences. The content under the ‘Send a

Message’ tab of the website suggests the followrtgn:

You can help by becoming an advocate for cleaarairworking to

influence others. Talk to your neighbors, memloéngour church and

other groups to help educate Americans about tleedosts and

consequences of building proposed coal-fired pgaetts across the

country.
Recruitment of advocates specifically targets Cpeake’s interest in gaining the support
of medical professionals, however. The ‘Send addgs’ content states “Help recruit
other advocates. Healthcare professionals ardykewmare of the consequences of coal
pollution”. Reference is then immediately madéhi® Sierra Club as also being “an
active opponent of coal plants nationwide”, imptyim similarity in purpose between the
Sierra Club and the KYP campaign. While the Si@lgb was actively involved in the
Red Rock case, filing a lengthy public statemeidt supporting documents as public
comments at the OCC, these public comments in djpmo$o the Red Rock facility
were made independently of any association with K¥Brther, the Sierra Club’s
comments did not advocate the use of natural gas afternative to the Red Rock coal-

fired plant. Instead, the Sierra Club supporteaseovation and stressed the economic

viability of sustainable energy for Oklahoma, stgti

The Corporation Commission should consider reaaiigilable energy
alternatives. Oklahoma could benefit from the eigmees of other states
in implementing an aggressive demand-side managgii@&mM) program
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to effectively reduce the demand for electric pawér addition,
Oklahoma is awash in wind resources, particularlghe western portion
of the state. Combined, wind energy productionaneduction in power
demand through DSM programs c an offset the neéditd the 950 MW
Red Rock power plant and be accomplished at a loosrto Oklahoma'’s
ratepayers [Public Comments, pp. 5 — 6].

The five photos on the “Send a Message” page olviiesite further imply that
individual ‘socially responsible’ influence and aabacy will impact decisions within key
institutions, primarily at the federal level. Thanner photo shows the dome of the
nation’s capital behind four anti-coal banners wmame public health and
environmental effects associated with coal (asthttecks, acid rain, mercury poisoning,
and global warming). Two smaller photos imply dem-making forums. A further
small photo implies education within schools, cartimg this photo to the content of the
‘Teachers’ tab of the web site and Chesapeakess $iocial responsibility advertisement
following the campaign. The final photo on the pagpicts demonstrators, three of
whom are holding signs. One sign states, “I LowellMngs”, and a second sign is a
large, color photo of an apparently coal-smudgesd fallowed by the text, “Coal Is
Filthy”. Unbeknownst to website visitors, howevisrthat the “Coal Is Filthy” sign is an
issue advocacy advertisement of the Clean Sky @wali mentioned earlier, which
targeted Texas and the nation’s capitol and witickv€hesapeake was significantly

associated prior to launchiiow Your Powem Oklahoma and, later, Kansas.

The overall implication of the structuring and latteontent of the website is that public
input through individual-level advocacy and infleenincluding the recruitment of
professionals, the education of children, and lett&ing to newspapers and elected
officials, represent socially responsible and eaffecstrategies for civil society

engagement in political-democracy and will reatize public good. Further all persons
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have the same potential to influence others, witkr@s compete in a ‘marketplace of
ideas’ (Sethi 1977/1987), regardless of whetherabithose persons are ‘actual’ persons,
associations of persons, or corporate ‘persondiilé/these strategies have certain
resonance with cultural understandings of how tt. \golitical system ‘works’, there

are concerns in the actual structuring of publicip@ation in political-democracy in the

KYP campaign.

One concern involving the structuring of publictpapation in KYP involves the

officials targetedor the sample letters designed by the campaidresé letters target
representatives who are structurally removed frioendirect issue at hand and, therefore,
have little direct influence over the outcome of@wation Commission proceedings.
This suggests that Chesapeake was more concerirgtlencing public opinion
concerning regulation in general than in the faobugcome of any direct proceedings

per se

A second concern is that the campaign, by clairtorige a broad coalition of persons and
groups concerned about the public health effect®al, captured potential activists and
hindered the formation of actual local grassrocts&ysm. There is no actual evidence in
the data to support assertions tkabw Your Powewas, in practice, a coalition of
groups acting together with Chesapeake throughdléng of resources and talents and
the development of a mutually agreed upon compaherstrategy against coal-fired
plants, a finding consistent with information prded to Dr. Tamara Mix during informal
conversations about KYP with a Chesapeake repr@sant The data do support the
conclusion that Chesapeake made use of informptibfished for other purposes by

various organizations, including the American Cargmciety, the Sierra Club, the EIA,
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and the EPA, heightening the impression of mutndl@mpatible goals through the
strategic use of links to specific organizationgloweb site and the recruitment of local
representatives to present to the public in thet prim of the campaign. Civil society, if
further educating itself through tik@ow Your Powewebsite and engaging in the
educational strategies suggested there, was actrdll involved in furthering the risk
definitions that Chesapeake had purposefully canttd for the protection of its own
interests. Essentially, the KYP campaign provioheplicit and explicit suggestions for
social and political participation that reinfordergotypical cultural expectations
concerning social responsibility and political aati keeping actual grassroots movement
formation and possible disruptive innovations aftpst repertoires to a minimum. It
appears that the only potentially disruptive puligplay of protest was a member of the
Green Party, not affiliated with KYP, who appeabefiore the OCC in a polar bear suit
and holding a sign reading “Global Warming is Reaalémphasize concerns about
global climate change (Womack 2007b). This perdsa submitted separate public
comments against the Red Rock expansion to Cononas Cloud, Anthony, and Roth;

there was no support for natural gas in this pésscomments, however:

Alternative sustainable energy sources can easiplyg all our energy
needs. The Green economy is growing. New Gresovetions are
happening every day. Please do not tie Oklahontizeté-ossil Fuel
past...No New Coal plants...Help us obtain Green jffsblic
Comments, 7/23/2007, pp. 204, 210, 211, 312].

The implication of the entire KYP campaign on palgarticipation in political-
democracy is a restriction of democratic politigafticipation. This restriction was

accomplished through three primary means: (1u#®eof conventional stereotypes to
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represent socially responsible day-to-day inteoactioncerning issues affecting the
public good, (2) the ability of corporations to fugh potential grassroots activism into
purposefully manufactured pathways for politicaatintent, and (3) the provision of
messages crafted by corporate interests to sgmeteelected political offices. The
result is an expansion of corporate control oveit sbciety through the suggestion of
courses of action and the provision of risk defom$ that reach incumbents and potential
candidates for public officeln keeping civil society occupied in an unknown bu
potentially vast number of interactions far remofredn the actual site of authoritatively
binding decision-making—a civil society which thesmmunicates adopted corporate
messages intended to create a general social aocepaf corporate practices and
goals—corporations are freed to devote consideraslaurces to forums in which
decision-making directly impacts corporate praditel markets. Members of civil

society are ‘sent out to play’ as long as ‘playettside by predefined and largely implicit
socially responsible social and political actiofiblic participation in political-
democracy is managed along predictable coursestiohahat carry specifically tailored
corporate messages. In this way, publics are &emuitside the actual sites of immediate
risk conflicts where authoritatively binding deciss are made. As can be seen in Figure
4 on page 135, civil society participation, if fmNing the suggested strategies provided
in theKnow Your Powecampaign, is active only in communication pathways
structurally removed from the site in which deasalirectly impacting the outcome of

applications before corporation commissions areanad

Beck (1992/2006) contends that the ability to as@xpert knowledge and, based upon
access, subsequently define risk in messagesaliratispecific audiences becomes a
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source of political-economic power in risk sociefijhe source of power is the ability to
carefully craft definitions of risk for audiences i@y in weighing competing risk
definitions, make decisions that have beneficiahprious consequences for those
capital interests promoting particularistic defioiis of risk In this particular case,
access to restricted regulatory proceedings thrautghvener status provided a forum for
particular interests to challenge the legislatind eegulatory framework defining the
parameters of public utility actions. Chesape&bgether with the QSC, attempted to
gain further legitimation for their stance towartlat they perceived as intrusive
legislation by engaging the OSSC. Access to msttiproceedings also provided early
insight into the expert knowledges of all witnestesifying in the OCC proceedings,
much of which was manipulated to form many of t@licit and explicit claims of the
KYP campaign. The goal of these carefully crafisll definitions was to exercise
power by “get[ting] another or others to have tlsites you want them to have...to

secure their compliance by controlling their thotsgdind desires” (Lukes 2005:23).

How individuals within publics interpret the infoation provided them in messages
within the public sphere, however, is beyond threaticontrol of the communicator.
Communicators engaging in risk controversies agagimg in efforts to provide the risk
definitions that become the hegemonic social cansbn of risk. Such efforts are
necessarily connected to long-range goals andiffieutl, if not impossible, to capture
within a narrowly defined case such as the Red Rask. Nevertheless, as
communicators manage the information in the messtiggy construct, the messages

themselves, as well as suggestions for approppi@tecal action, can stifle public

133



participation in political-democracy and producerenpredictable and manageable

expressions of opposition.

Attempts by Chesapeake to manage political ppetmn are well-illustrated in the KYP
campaign. The KYP campaign challenged lay pulitiesvil society to ‘Know Your
Power’. The clever wording implies that individsiabithin civil society can and should
seek out information concerning the primary fueld available technologies used to
generate the electricity it uses. The manifestaatrof the campaign further suggests
that individuals and groups within civil societyMesthe power to actively and
meaningfully participate in decisions regarding theice of technologies implemented
to meet electricity demand. The structuring ofi@lbcresponsible political participation,
however, created a self-reflexive loop of risk difons crafted by Chesapeake Energy.
Publics were encouraged to engage in stereotypétaviors and, while so doing, to
convey the message to others that Chesapeake wskedourage. This managed
participation provided a predictable and more gahtrolled public participation
which, if actually engaged in by concerned citizesesved more long-term corporate
goals for creating a legislative and regulatoryiemment sympathetic to deregulation

and the expansion of the natural gas market.
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Figure 4. Managed Pathways ob@munication for Civil Society
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CHAPTER VI

DISCUSSION AND CONCLUSIONS

Cultural dependencies upon advanced technologiptbvide benefits while also
exposing populations to residual ecological rigkd eoreats of future harm are
characteristic of late modernity. The deep integteation of advanced technologies into
cultural practices has overlaid the logic of wedistribution with the logic of risk
distribution. The controversy that arose arouredgioposed construction of the Red
Rock expansion of the Sooner Power Plant in nantddahoma is an excellent example
of the risk contentions occurring in late moderriBgck 1992/1999; Giddens 2003). In
this case, risk contentions involved the negatiste-gffects and threats of harm created
by the generation of electricitfknow Your Powera multi-media issue advocacy
advertising campaign sponsored by Oklahoma Citgth&hesapeake Energy
Corporation was a major source of risk definitionsated for the general public. The
campaign chose words and phrases that magnifiedketative side-effects of coal and
minimized any negative effects of natural gas. apeake’s KYP campaign controlled
information in such a way as to encourage sociasttactions of risk in favor of natural

gas in order to expand market demand for its produc
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The private corporation, like risk technologiess h@come highly integrated in societies
of late modernity. Early corporations, which wereect extensions of the state’s
interests in economic expansion, have become isicrglg independent from the state.
State oversight of private corporations is mairgdithrough a multitude of regulatory
agencies. The privatization of the corporation, &éeev, has reduced the ability for

publics to hold corporations accountable for coap@practices.

Independence from the state has provided the remgessnditions for corporations to
develop forms of ‘speech’ and ‘action’. The exsecof corporate speech and action has
allowed the private corporation to secure an irgirggnumber of rights which protect
actual individual persons from abuses of powerthtesactors. Currently, the concept of
the corporate ‘person’, complete with rights totpobed political speech, has been
legitimized through decisions of the U.S. Supremer© However, corporations are not
actual persons; corporations, unlike individualspas, consolidate within themselves the
capital, labor, and specialized expert knowleddgewaany persons, allowing corporate
‘persons’ to simultaneously engage a wide variétstate and civil society forums at a

magnitude not possible by actual persons.

In this study, | focused on the corporate commatmns of one corporation, Chesapeake
Energy. | investigated the exact nature of Chesleggie involvement in the Red Rock
case. By identifying the corporate communicatiategies utilized by Chesapeake in
this case, insight is provided into the ways coaions expand communications and
tailor content for targeted publics, including Egtive, regulatory, and judicial forums of
the state and a wide variety of lay publics witbiwil society. | also investigated how

risk definitions were constructed in the Red Roage; revealing that, dependent upon
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the goals of a particular corporation, complexratéons between the logic of capital
and the logic of risk ensue, with the weight gieach logic in the definition of risk
highly context specific. There is indication, hawe that in constructing risk definitions
for lay publics, the fear of risk and harm will imentionally exploited to serve the logic
of capital. Finally, | considered Chesapeake’sliait and explicit suggestions for
public participation in the Red Rock debate. Ifdun particular that, within the KYP
issue advocacy campaign, concerned individualsinvitie public were encouraged to
contact elected representatives structurally fianoneed from the actual site where
authoritatively binding decision-making concerniRgd Rock occurred. These
suggestions for public participation mirrored crdiuexpectations of how U.S.
democracy ‘works’, providing predictable, and tHere more easily controllable, public
participation in political-democracy. In creatiagelf-reflexive issue advocacy
campaign, highly motivated individuals were potaityidrawn to the
knowyourpower.natebsite, where the names of prominent social moweme
organizations were displayed. This use of namggested an actual coalition and a
similarity of goals between prominent environmeiatadl public health organizations,
such as the American Cancer Society and the Stduta and Chesapeake. This strategy
could, in fact, function to reduce grassroots oigag while expanding the possibilities

for corporations to implement the use of a contestehnology at the local level.

Beck hypothesized that risk society contained wittgelf either the possibility for the
consolidation of power within the state bureaucraicthe possibility for an expansion of
democracy in the face of actual and hypotheticidsrand harms. Similarly, Habermas
hypothesized that the practice of political-demogria the advanced liberal
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constitutional democracy is at risk due to the o@ation of the public sphere by market
imperatives, creating a state apparatus favoringcpéaristic interests of capital over the
public good. In the U.S., with the ascendancéefdorporation as a legal ‘person’ with
rights to political speech and a legitimized dutyetiucate the public on issues of public
concern, it appears more likely that the most péwigtayers in risk society will be the
private corporation. Private corporations must aggnrisk definitions in the pursuit of
capital. With the ability to gain access to reséil sites in which authoritatively binding
decision-making occurs, corporations can exeraseep in the very forums which define
the legal parameters for legitimate social actidithe same time, corporations can
structure educational messages for civil societiciwhontain implicit and explicit
suggestions for socially responsible political andial action. As seen in the case of the
KYP issue advocacy campaign, public participatias the potential to become highly
managed, and therefore more predictable and ctatile] further restricting the

formation of a truly public opinion essential ftyetpractice of political-democracy.

To better understand how corporations manage gséeptions, future research should
expand inquiries horizontally within risk controsess. For example, in this particular
case, investigations into other venues in whichs@peake was actively engaged in
efforts to expand the market for natural gas tetdgies would provide insight into how
corporate involvement in multiple risk controvessa the local level are interrelated.
Future research should also expand inquiry velyicbr example, in this particular
case, expansion of vertical inquiry will help steeighe content of Chesapeake’s
communication strategies in the Oklahoma Red Rask evithin corporate efforts to
address federal-level legislative, regulatory, anticial decision-making that could
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impinge upon Chesapeake’s abilities to increasmasket share within the energy sector.
Because regulations on coal are also regulatiotispaitential to affect natural gas, it
would be beneficial to investigate how Chesapearaged federal-level venues
impacting regulations on fossil fuels while alsomaging state-level venues impacting
localized decisions concerning the implementatibspecific electric generation

technologies.

Private corporate capital interests are activelykimg to increase the legitimacy of the
corporate ‘person’ capable of engaging in sociagponsible behavior for the common
good. Chesapeake’s issue advocacy advertisingaigmpmphasized the positive
effects of natural gas exploration and consumgto©klahoma and the nation. At the
same time, the KYP campaign presented itself aassgpots coalition of concerned
citizens, businesses, medical professionals, atidlsnovement organizations working
together to prevent the construction of coal-fieettric generation plants when, in fact,
the data do not support this assertion. Futurearet should further investigate forms of
corporate speech and action that adapt strategeetaatics used by grassroots activists
when organizing for social change. This studydatis that a corporation, in attempting
to engage publics at a local level in a complenassf public concern, may actually
frustrate attempts by disadvantaged groups to badh®y creating the illusion of broad-

based consensus.

Further, this study indicates that through the initphnd explicit suggestion of U.S.-
centric forms of stereotypical socially responsibditical participation in political-
democracy, other cultural practices of consensiiglibg are delegitimized. This has

implications for the reproduction of institutionadd inequalities not only in the U.S., but
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in corporate efforts to expand the pursuit of adgrtansnationally. The reproduction—
and creation of—institutionalized inequalities farticular concern in the current era of
globalization in which corporations have activebgamed responsibilities originally

given to the state in providing for the public good

The practice of democracy carries with it the exagan that all voices will be heard, and
equitable solutions found, as publics form congdgyublic opinion on issues affecting
the public good. Habermas suggests, howeverthbatolonization of the public sphere
by capitalist imperatives creates winners and kgeose who exploit and those who are
exploited, a fundamental contradiction for polititd@mocracy. Beck further suggests
that in late modernity, the need to mitigate tis&siand harms of the very technologies
upon which societies depend creates the need paiatanterests to control information
regarding risk and harm. Carefully managed anecseke information, however, cannot
provide the basis upon which considered publiciopiis formed. It is seemingly
inevitable, therefore, that voices were not hearthé Red Rock debate, and this does,
indeed, appear to be the case. In all the dataiexa in this study, the voice of Native
Americans is markedly absent, especially the ngie@ples whose allotted lands are
contiguous with OG&E’s Sooner Power Plant and ttogppsed site of the Red Rock
expansion. Future research should explore whwthite was absent, and how native

populations perceive the risks to which they angosed.

There are important limitations inherent in thigdst. First, the use of qualitative
methods limits the ability to generalize findingsa@ss a wide variety of dissimilar cases.
Additionally, the newspaper data were purposefcdljected and no conclusions can be

drawn concerninpow either thé'Wor theDO covered energy issues or selected
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particular events and issues for coverage. Fyrtmdy Chesapeake’s corporate
communications accessible in the public domain weskeided in the interpretive content
and critical discourse for analysis. This contt@suto the inability to draw definitive
conclusions concerning the effectiveness of Chedage corporate communication
strategies in the Red Rock case. The inabilitgraaw definitive conclusions concerning
the effectiveness of Chesapeake’s corporate conuation strategies is that corporate
communications are related to both short-term and-term goals for the capital
expansion. The effectiveness of Chesapeake’s mgoommunication strategies on

long-term goals cannot be addressed by this study.

This study does make valuable contributions to @@ strategic communications, risk
society, and political-sociology literature. Fjmitis research provides a rich description
of how one private corporation maintained vertmatrsight of regulatory, legislative,
and judicial processes structurally connectedperaeived competitor’s decision that
threatened to limit the corporation’s market shaBecondly, this research highlights the
origins and intent of one private corporation’sefally crafted risk definitions targeting
individuals within state institutions and civil sety. Thirdly, this study indicates that
careful attention should be paid to actions of ooae ‘persons’ as they expand
communicative strategies across local, state, &dand transnational forums in which
authoritatively binding decision-making occurs. ngaunications within these forums,
whether by qualifying as parties of interest, pdivgy or challenging expert witness
testimonies, or engaging in court proceedings—aalhem courts with original
jurisdiction to hear appeals and issue decisioasdte binding on lower courts and other
branches of government—provides access to expewlkdges that inform corporate
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communications in which corporations to attemptvio political meaning from the fear
of risk and harm. Finally, this research helpddbneate the vague concept of corporate
power by highlighting how corporations acting asr§ons’ with protected rights to
political speech have the potential to manage astiict public participation in the

practice of political-democracy.
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