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Resolred, That the Committee on Indian Affairs is hereby authorized to have prepared for the use
of the Senate a compilation of all treaties, laws, and Executive orders now 1n force relating to Indian
affairs. ’

Passed the Senate May 20, 1902. (Congressional Record, Fifty-seventh Congress, first session,
p. 5665.) !
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PREFACH.

An accurate compilation of the treaties, laws, Executive orders, and other matters
relating to Indian affairs, from the organization of the Government to the present
time, has been urgently needed for many years, and its desivability has been repeatedly
emphasized by the Commissioner of Indian Affairs in his annual reports to Congress.
The present work was undertaken by the Senate Committee on Indian Affairs in
pursuance of the recommendation of the Commissioner and to meet the pressing need
which the committee found for a correct compilation, convenient in form and properly
indexed, so that any law, treaty, or order could readily be found. Much difficulty
and vexatious delay have heretofore preceded the finding of the text of Indian-treaties,
orders, laws, and subsequent amendments thereto, in the scattered form in which
they have only been obtainable.

Owing to the great mass of matter to be examined and edited,.much caution and
judgment had to be exercised to keep the volumes within bounds. It is believed that

he two volumes comprising this work contain everything necessary to a proper
understanding of Indian legislation.

The general form of the Statutes at Large has been followed, as being familiar to
publicists and lawyers and best suited to meet practical requirements. With the anno-
tations and footnotes, and the complete index and cross references accompanying the
volumes, little delay or difficulty should be experienced in research.

At the suggestion of the Commissioner of Indian Affairs, the correct modern
spelling of Indian names, as decided by the Indian Office and the Bureau of Ethnology,
has been introduced and adopted in the headlines to the treaties, but in the text it was
found expedient to follow the orthography of the Statutes.

The compiler is especially indebted to Mr. W. E. Richardson, Messrs. Ralston &
Siddons, and Mr. W. T. Sherman Doyle, of the bar of the District of Columbia, for
most valuable assistance in making the compilation. He alsotakes pleasure inacknowl-
edging his indebtedness to Senator William M. Stewart, Hon. W. A. Jones, Commis-
sioner of Indian Affairs; Maj. Charles F. Larrabee and Mr. C. G. Porterfield, of the
Indian Office, for much careful review work and many wise suggestions.

CHARLES J. KAPPLER.

WasningToN, D. C., February 1, 1903. :
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TREATIES, LAWS, ETC., RELATING TO INDIAN AFFAIRS.

Resolved by the Senate (the House of Representatives concurring), That there be printed and bound three
thousand copies of Senate Document Numbered Four hundred and fifty-two, Fifty-seventh Congress,
first session, entitled Treaties, Laws, Executive Orders, and so forth, Relating to Indian Affairs, as
revised, three hundred of which shall be for the use of the Senate, eight hundred for the House of
Representatives, two hundred for the Commissioner of Indian Affairs, fifty for the House Committee on
Indian Affairs, fifty for the Senate Committee on Indian Affairs, one hundred for the Department of
the Interior, and the remaining one thousand five hundred shall be sold by the Superintendent of
Documents.

Passed, January 28, 1904.
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PREFACE TO THE SECOND EDITION.

It is both gratifying and encouraging that the large demand for the Compilation
of Treaties, Laws, Executive Orders, etc., relating to Indian Affairs induced the
Congress to provide for the printing and binding of three thousand additional copies.
The new edition has afforded the compiler an opportunity to make such typographical
and other corrections as were discovered in the first print, to insert several treaties
and documents which were heretofore unobtainable, and to add the signatures sub-
scribed to each treaty which were omitted in the first edition to save space. With
these additions and corrections it is believed the compilation is as perfect as practicable.

It is not generally known that from 1778 to 1871 treaties were made by the United
States with the Indian tribes, and that by the act of March 3, 1871 (16 Stats., 566,
*Laws”—8), Congress provided ‘‘that hereafter no Indian nation or tribe within the
territory of the United States shall be acknowledged or recognized as an independent
nation, tribe, or power with whom the United States may contract by treaty.” Since
1871 the United States have entered into agreements with the Indian tribes, which
agreements must pass both Houses of Congress and be signed by the President; where-
upon they become laws. In consequence, a division of treaties and agreements is
made in the compilation by arranging the former in the volume entitled ¢‘Treaties”
and the latter in the volume entitled ‘* Laws.”

Acknowledgment of valuable suggestions is hereby accorded to the officials of the
Indian Office and to a number of prominent lawyers versed in Indian legislation.
Especial acknowledgment is made to William E. Richardson, of the bar of the District
of Columbia, and to James D. Finch, jr., assistant clerk of the Senate Committee on
Indian Affairs. ‘

CHARLES J. KAPPLER.
WasHiNgTON, D. C., March 2, 190).
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PART L

PERMANENT GENERAL LAWS RELATING TO INDIAN
' AFFAIRS.

A. THE REVISED STATUTES.

TrtLe X1.—The Department of the Interior.

CHAPTER 4.—The Commissioner of Indian Affairs.

Sec. o Sec.

462. Commissioner of Indian Affairs. 466. Presentation and payment of ¢laims

463. Duties of Commissioner. for Indian depredations.

464. Accounts for claims and disburse- | 467. Sale of arms, &c., to Indians pro-
ments. hibited.

465. Regulations relating to Indian Af- | 468. Commissioner to report annually to
fairs. Congress.

469. Reports of Indian supplies.

Skc. 462. There shall be in the Department of the Interior a Com-
missioner of Indian Affairs, who shall be appointed by the President,
by and with the advice and consent of the Senate, and who shall be
entitled to a salary (%) of three thousand dollars a year.

Note.—(@) Salary was increased to three thousand five hundred dollars in the
legislative appropriation act of June 15, 1880 [21 Stats., 231}, and further increased
to four thousand dollars in the legislative appropriation act of August 5, 1882 [22
Stats., 247].

Sec. 463. The Commissioner of Indian Affairs shall, under the
direction of the Secretary of the Interior, and agreeably to such reg-
ulations as the President may prescribe, have the management of all
Indian affairs, and of all matters avising out of Indian relations.

SEc. 464, All accounts and vouchers for claims and disbursements
connected with Indian affairs shall be transmitted to the Commissioner
for administrative examination, and by him passed to the proper
accounting officer of the Department of the Treasury for settlement.

Skc. 465. The President may prescribe such regulations as he may
think fit for carrying into effect the various provisions of any act
relating to Indian affairs, and for the settlement of the accounts of
Indian affairs.

[Sec. 466. Repealed by act of March 3, 1891, 26 Stat., 851, post, p. 58.]

Sec. 467. The Secretary of the Interior shall adopt such rules as

may be necessary to prohibit the sale of arms or ammunition within -

any district or country occupied by uncivilized or hostile Indians, and
shall enforce the same.

SEec. 468. The Commissioner of Indian Affairs shall annually report,
separately, to Congress, a tabular statement showing distinctly the
separate objects of expenditure under his supervision, and how much
disbursed for each object, describing the articles and the quantity of

R.S, p. 78

Commissioner of
Indian Affairs.

9 July, 1832, c. lff,
<. 1, 4 Stat., 564.

. Duties of Commis-

sioner.

9 July, 1832, ¢, 174,
s, 1, 4 Stat., 564.

27 July, 1868, ¢. 259,
s. 1, 15 Stat,, 228,

3 Mar., 1875, c. 132, s,
8, %518 Stat., 450, post,

Accounts for claims
and disbursements.

9 July, 1832, c. 174,
<. 3, 4 Stat., 564.

15 Ang., 1876, ¢. 289,
s. 3, 6, 19 Stat., 199,
post, p. 27.

Regulations  relat-
ing to Indian affairs. -

30 June, 1834, c. 162,
s. 17, 4 Stat., 738.

35 Fed, Rep., 575,

24 Ct. Cls., 331.

Sale of arms, ete,, to
Indians prohibited.

14 Feb., 1873, c. 135,
<, 1,17 Stat., 457,

Commissioner to re-
port aunually to Con-
gress.

2 Mar., 1867, ¢. 173,
s, 3,14 Stat., 515.

1



Reports of Indian
supplies.

14 Feb., 1873, c. 138,
8.7,17 Stat., 463. .

3 Mar., 1875, ¢. 132
5. 8,18 Stat., 450,

R.S.,p.197.

Claims growing out
of treaties not cogniz-
able therein.

3 March, 1863, ¢.92,
8.9,12, Stat. 767.

Ex parte Atocha, 17
Wall,, 439.

R.S.,p.202.
Composition of the
Army.

8.6,14 Stat.333.

24 July 1876, c. 226,
8. 1, 19 Stat., 97. 12
Aug. 1876, c. 263, 19
Stat. 131.

R.S.,p.204.
Indian scouts.

28 July, 1866, ¢. 299, s.
6,14 Stat., 333,

24 July, 1876, c. 226, s,
1,19 Stat., 97,

12 Aug., 1876, c. 263,
19&tat., 131. 16 Opin-
icnx, p. 451,

PART I. GENERAL LAWS REGULATING INDIAN AFFAIRS.

each, and giving the name of each person to whom any part was paid,
and how much was paid to him, and for what objects, so far as they
relate to the disbursement of the funds appropriated for the incidental,
contingent, or miscellaneous expenses of the Indian service, during the
fiscal year next preceding each report.

Nore.—By the act of Mar. 3, 1875, 18 Stat., 450 (post, p. 25), the Secretary of
the Interior is required to report to Congress the items paid out of the appropria-
tion for the previous year. By the act of Aug. 15, 1876, 19 Stat., 176 (post, p. 27),
the Commissioner is required to report annually a statement of all bids, proposals
and awards. By the act of Mar. 2, 1887, 24 Stat., 449 (post, p. 36) the Secretary
is required to report annually the expenditure of the education fund and statistics
as to the various schools. :

Sec. 469. The Commissioner of Indian Affairs shall embody in his
annual report the reports of all agents or commissioners issuing
food, clothing, or supplies of any kind to Indians, stating the number
of Indians present and actually receiving the same. '

Nore.—By the act of Mar. 3, 1875, 18 Stat., 450 (post, p. 25), this report is
required to be made on the first day of the session. _

TrrLe XIL.—7he Judiciary.
'* * * * * * *

CraprER 21.—The Court of Claims.

JURISDICTION, POWERS, AND PROCEDURE.
* * * * * * *
SEc. 1066. Claims growing out of treaties not cognizable therein.
* * * * * * *

Sec. 1066. The jurisdiction of the said court shall not extend to any
claim against the Government not pending therein on December one,
eighteen hundred and sixty-two, growing out of or dependent on an
tregty stipulation entered into with foreign nations or with the Indian
tribes.

Trroe X1V.—The Army.

CHAPTER 1.— Organization.

Sec. i Sec.
1094. Composition of the Army. i 1112. Indian scouts.
 SEc. 1094. The Army of the United States shall consist of— * *

A force of Indian scouts not exceeding one thousand.
X “ . X W * *

Sec. 1112. The President is authorized to enlist a force of Indians,
not exceeding one thousand, who shall act as scouts in the Territories
and Indian country. They shall be discharged when the necessity for
their service shall cease, or at the discretion of the department com-
mander.

Note.—The Army appropriation act for 1877, passed July 24, 1876, provided pay-

ment for only three hundred Indian scouts, but the act of August 12, 1876, repealed
the implied limitation, and sections 1094 and 1112 were continued in force. (Post

page 27.)

% A * * * w *



A. REVISED STATUTES. SEC. 469-1839.

CrAPTER 3.—Pay and allowances.

* * * * * *

Sec. 1276. Indian scouts.

* * * 3 * * *

Sec. 1276. Indians, enlisted or employed by order of the President
as scouts, shall receive the pay and allowances of cavalry soldiers.

* * *® * * * *

TrrLe XXIIL —7he Territories.

'

CRHAPTER 1.—Provisions common to «ll the Territories.
* * * * * *
Sec. Sec.
1839. Right of Indians in person and | 1840. Authority to regulate Indians.
property not impaired by this
Title, &c.; boundaries, &e.
% * * *® * * *

SEec. 1839, Nothing in this Title shall be construed to impair the
rights of person or property pertaining to the Indians in any Terri-
tory, so long as such rights remain unextinguished by treaty between
the United States and such Indians, or to include any Territory which,
by treaty with any Indian tribe, is not, without the consent of such
tribe, embraced within the territorial limits or jurisdiction of any
State or Territory; but all such territory shall be excepted out of the
boundaries, and constitute no part of any Territory now or hereafter
organized until such tribe signifies its assent to the President to he
embraced within a particular Territory.

Mont., 26 May, 1864, ¢. 95, . 1., 13 Stat., 85, Wyo,, 25 July. 1868, ¢. 235, . 1, 15 Stat., 178,
Wash , 2 Mar., 1853, ¢. 90, s. 1, 13 Stat.,, 172, 3 Wyoming, 430.
* * * * * * *

TrrLe XXVIL.—/adians.

CHAPTER 1.—Officers of Indicon affairs; their duties and compensation.

Sec. Sec.
2039. Board of Indian comumissioners. | 2057. 3ond of Indian agents.
2040. Secretary to the commissioners, - 2058. Duties of Indian agents.
2041. Duties of the commissioners. 2059. Discontinuance and transfer of
2042. Power to investigate contracts. agencies.
2043. Appointment of Indian inspectors; ; 2060. Residence of Indian agents.
term of office. . 2061. Limitation on visits to Washing-
2044. Salary and expenses. ton by agents for Indians in Cali-
2045. Powers and duties of inspectors. fornia. .
2046. Superintendents, appointment, and  2062. Officersof the Army may berequired
salarieq. to act as Indian agents.
2047. Four superintendents abolished,as- 2063, Compensation forextraservices per-
signment, &c., of those retained. formed by agents and sub-agents.
2048. Term of office. 2064. Acknowledgment of deeds, &c., by
2049. Bond. agents.
2050. Duties of superintendents.  2065. Appointment of sub-Indian agents.
2051. Temporary clerks for superintend- = 2066. Limits of superintendencies, agen-
: ents. ’ cies, and sub-agencies.
2052. Indian agents, appointments, sala- = 2067. Special agents and commniissioners.
ries. - 2068. Interpreters to the agencies.
2053. Servicesof certain agentsand super- : 2069. Preference to Indians for interpre-
intendents to be dispensed with. ters, -
2054. Indian agents to report to Connnis- | 2070. Salaries of interpreters.
sioner in certain cases. 2071. Instruction of Indians.
2055, Salary of Indian agents. 2072. Whentribes may direct theemploy-

2056. Term of office. ment of blackemithe, &e.

x. 8., p.221.
Indian scouts.

28 July, 1866, c. 299, .
6,14 Stat., 333,

R. 8., p. 325.

Right of Indians in
person and property
not impaired by thig
Title, etc.; bounda-
aries, ete.

N. Mex.,98ept., 1850,
c. 49, s. 2, 9 Stat., 447,
Utah, 9 Sept., 1850,
c. 51, s. 1, 9 Stat., 453,
Colo., 28 Feb., 1861,
¢. 59, 5. 1, 12 Stat., 172,
Idaho,3 March, 1863,
¢. 117, s. 1, 12 Stat., 808,
Dak., 2 March, 1861,
c. 86, & 1, 12 Stat, 239,
Ariz., 24 Feb., 1863.
¢. 56, 8. 1, 12 Stat., 664.



R. S., p. 359.
Board of Indian
commissioners.

10 April, 1869, c. 16
s, 4, 16 Stat., 40.

15 July, 1870, c. 296,
s. 3, 16 Stat., 360.

17 May, 1882, ¢. 163,
22 Stat., 70.

Secretary to the
commissioners.

15 July, 1870, ¢. 296,
5. 3, 16 Stat., 360.

R.S., p.360.

Appointment of In-
dian inspectors; term
of office.

14 Feb.. 1873, ¢. 138,
s. 6, 17 Stat. 463.

Salary and expen-
ses,

Ibid.

Powers and duties
of inspectors.

Ibid.

. PART I. GENERAL LAWS REGULATING INDIAN AFFAIRS.

Sec. Sec.

2073. Discontinuance of the offices of sub- | 2076. Compensation prescribed to be in
agents, interpreters, &c. full.

2074. No Ferson to hold two offices; leave | 2077. Allowance for traveling expenses.
of absence. 2078. Persons employed in Indian affairs

2075. Additional security. not to trade with the Indians.

Sec. 2039. There shall be a board of Indian commissioners, com-

posed of not more than ten persons, appointed by the President solely.

from men eminent for intelligence and philanthropy, and who shall

serve without pecuniary compensation. ‘

Sec. 2040. The board of commissioners mentioned in the preceding
section shall have power to appoint one of their own number as secre-
tary, who shall be entitled to such reasonable compensation as the
board may designate, payable from any moneys appropriated for the
expenses of the board. :

[Secs. 2041 and 2042. By the act of May 17, 1882, post page 29, the power of the
commission is restricted fo visiting and inspecting agencies and other branches of
the Indian service, and to inspecting goods purchased. The Commissioner of Indian
Affairs is required to consult with them in the purchase of supplies.]

Sec. 2043. There shall be appointed by the President, by and with
the advice and consent of the Senate, a sufficient number of Indian
inspectors, not exceeding five in number, to perform the duties required
of such inspectors by the provisions of this Title. Each inspector
shall hold his office for four years, unless sooner removed by the
President.

Nore.—By the act of March 3, 1875, post page 23, the number of inspectors was
reduced to three, notwithstanding which subsequent appropriations are for five and
more inspectors.

By the act of June 28, 1898, post page 100, an inspector for the Indian Territory ig
provided.

SEc. 2044. Each inspector shall receive an annual salary of $3,000

- and his necessary traveling expenses, not exceeding ten cents a mile

for actual travel while in the discharge of his duty, a statement of
which expenses as to each inspector shall accompany the annual report
of the Secretary of the Interior.
Note.—For allowance to the inspector located in Indian Territory, see the act of
March 3, 1901, post page 111. v
Sec. 2045. Each Indian superintendency and agency shall be visited

- and examined [as often as twice a year by one or more of the inspectors.]

Such examination shall extend to a full investigation of all matters
pertaining to the business of the superintendency or agency, including
an examination of accounts, the manner of expending money, the num-
ber of Indians provided for, contracts of all kinds connected with the
business, the condition of the Indians, their advancement in civiliza-
tion, the extent of the reservations, and what use is made of the lands
set apart for that purpose, and, generally, all matters pertaining to
the Indian service. For the purpose of making such investigations,
each inspector shall have power to examine all books, papers, and
vouchers, to administer oaths, and to examine on oath all ofticers and
persons emploved in the superintendency or agency, and all such
other persons as he may deem necessary or proper. The inspectors,
or any of them, shall have power to suspend any superintendent or
agent or employé, and to designate some person in his place tempo-
rarily, subject to the approval of the President, making immediate
report of such suspension and designation; and upon the conclusion of
each examination a report shall be forwarded to the President without
delay. The inspectors, in the discharge of their daties, jointly and
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individually, shall have power, by proper legal proceedings, which it
shall be the duty of the district attorney of the United States for the
appropriate district duly to effectuate, to enforce the laws, and to pre-
vent the violation of law in the administration of affairs in the several
agencies and superintendencies. So far as practicable, the examina-
tions of the agencies and superintendencies shall be made alternately
by different inspectors, so that the same agency or superintendency
may not be examined twice in succession %y tﬂe same inspector or
inspectors.

. Nore.—The above provision that inspection shall be made twice a year (inclosed
in brackets) is repealed by the act of March 3, 1875, post page 23.

[Smcs. 2046 to 2051. Nore.—These sections provide for the office of superintendent,
which, under the authority of the act of February 14, 1873, sec. 6, 17 Stat., 463, the
President has discontinued.]

Sec. 2052. The President is authorized to appoint from time to time,
by and with the advice and consent of the Senate, the following Indian
agents:

Three for the tribes in Oregon.

Fourteen for the tribes east of the Rocky Mountains, and north of e

New Mexico and Texas.

Seven for the tribes in New Mexico.

Three for the tribes in the Territory of Washington.

One for the tribes in Kansas.

One for the Kickapoos.

One for the Delawares.

Two for the tribes in Utab.

One for the Poncas. v

Ope for the Pawnees in Nebraska, each with an
fifteen hundred dollars.

Four for the tribes in California, at an annual salary of eighteen
hundred dollars each. -

Three for the tribes in Texas.

One for the Wichitas and neighboring tribes west of the Choctaws
and Chickasaws, at an annual salary of one thousand dollars. -

annual salary of

XNore.—The provisions of this act appear never to have been conformed to, and
agents hold their office and are paid in accordance with the provisions made in the
annual appropriation acts, which vary each year. See also post p. 67.

Sec. 2053. It shall be the duty of the President to dispense with
the services of such Indian agents and superintendents as may be prac-
ticable; and where it is practicable he shall require the same person to
perform the duties of two agencies or superintendencies for one salary.

SEc. 2054, Whenever any one or more of the superintendencies is
abolished by law, or discontinued by the President, the Indian agents
in such superintendencies shall report directly to the Commissioner of
Indian Affairs.

[Sec. 2055. Nore.—This section, fixing the salary of Indian agents, was super-
seded by numerous appropriation acts making temporary provisions for the salaries
received by the various agents, and the rate has been permanently fixed in the act
of August 15, 1894, post page 67.] : ’

Skc. 2056. Each agent shall hold his office for the term of four years, «

[and until his successor is duly appointed and qualified.]
Note.—As amended by the act of May 17, 1882, post page 29.

Skc. 2057, Each Indian agent, before entering upon the duties of
his office, shall give bond in such penalties and with such security as
the President or the Secretary of the Interior may require.

Indian agents; ap-
pointments, salaries.

14 Feb., 1873, c. 138,
s. 1, 17 Stat., 437.

22 June, 1874, c. 389,
18 Stat., 147,
27 May, 1878, c. 142,
Stat., 65,

24 Ct. Cls., 433.

Services of certain
agents and superin-
tendents to be dis-
pensed with,

Ibid, p. 438.

22 June, 1874, ¢. 389,
18 Stat., pp. 147 and
197.

Indian agents to re-
port to Commissigner
in certain cases.

15 July, 1870, . 296,
<. 6, 16 Stat., 360.

Term of office.
_ Feb. 27,1851, 9 Stat,,

987,
Apr. 8, 1864,13 Stat.,

Bond of Indian
agents,

27 Feb., 1851,14, 5.6,
9 Stat.. 587,
3 Mar., 1875, post
p. 23.
74 Fed. R, 153: 9
Sawyer, 159; 81 Fed.
941.

’
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Duties of Indian
agents. .

30 June, 1834, c. 162,
s. 17, 4 Stat., 736.

5 June, v;so, c. 16, s.

9 Stat., 437.
& Feb., 181, c. 14,
s. b, 9 Stat., 587.

22 June, 1874, c. 389,
s. 4, 18 Stat., 176.

See 2 Ct. Cls, 261 and
53 Ark., 12.

Discontinuance and
transfer of agencies.

) :v}().h{ne..izr(f;-'{. c 162,
s 4, 4 Stat,, 735,
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SEc. 2058. Each Indian agent shall, within his agency, manage and
superintend the intercourse with the Indians agreeably to law; and
execute and perform such regulations and duties, not inconsistent with
law, as may be prescribed by the President, the Secretary of the Inte-
rior, the Commissioner of Indian Affairs, or the superintendent of
Indian affairs.

Note.—The provisions as to books and records of accounts and expenditures are in
act of March 3, 1875, post page 23.

Sec. 2059. The President shall, whenever he may judge it expedient,
discontinue any Indianagency, or transfer the same, from the place or
tribe designated by law, to such other place or tribe as the public sexrv-

" ice may require.

Residence of Indian
agents.

T Ibid.

i

Limitation on visits
to Washington by
agents for Indians in
California.

8 Apr., 1864, c. 48, s,
7, 13 Stat., 41.

Notre.—In the act of May 17, 1882 (post p. 29) there is a provision evidently
intended as a substitute for this section.

Sec. 2060. Every Indian agent shall reside and keep his agency
within or near the territory of the tribe for which he may be agent,
and at such place as the President may designate, and shall not depart
from the limits of his agency without permission.

Sec. 2061. All Indian agents aEpointed for California shall reside
at their respective agencies, and shall in no case be permitted to visit
the city of Washington except when ordered to do so by the Commis-
sioner of Indian Affairs. The Commissioner shall report all cases of

" the violation of this section to the President, with the request that the

Compensation for
extra services per-
formed by agents and
subagents.

31 May, 1832, c. 109,
8. 2, 4 Stat., 520.

Acknowledgment
of deeds, etc., by
agents,

3 March, 1855, c. 204,
8. 10, 10 Stat., 701.

July 26, 1892, ¢. 255,
post p. 64,

Appointment of sub-
Indian agents.

30 June, 1831, ¢. 162,
s. 5, 4 Stat., 736.

1 Ct. Cls. 260.

Limits of superin-
tendencies, agencies,
and subagencies,

;_m J_lm(;,, 1—834, c 10_2_.

?ki._‘i Stagé, 736; 3 Mar.,

¢, €. 66, 8. 1,9 Stat.,
203.

Special agents and
comm 1ss1oners,

3 Mar.. 1863, ¢,
& 1,12 Stat. 50" %

lnt(-,.rproters to the
agencies,

30 June, 1834 c_ﬁz
5.9, 4 Star.. 737, '

R. 8. p. 363

agents offending be at once removed from office.

[Sec. 2062. Nore.—A substitute for this section is contained in the act of July 1,
1898, post p. 100.]

Sec. 2063. No compensation beyond their actual expenses for extra
services shall be allowed any Indian agent or sub-agent for services
when doing duty under the order of the Government, detached from
their agency and the boundary of the tribe to which they are agents
or sub-agents.

Sec. 2064. Indian agents are authorized to take acknowledgments
of deeds, and other instruments of writing, and to administer oaths
in investigations committed to them in Indian country, pursuant to
such rules and regulations as may be prescribed for that purpose, by
the Secretary of the Interior; and acknowledgments so taken shall
have the same effect as if taken before a justice of the peace.

SEC. 2065. A competent number of sub-Indian agents shall be
appointed by the President, with a salary of one thousand dollars a
vear each, to be employed, and to reside wherever the President may
direct, and who shall give honds, with one or more sureties, in the

enal sum of one thousand dollars, for the faithful execution of their
uties. But no sub-agent shall he appointed who shall reside within
the limits of any agency where there is an agent appointed.

Skc. 2066. The limits of each superintendency, agency, and sub-
agency shall be established by the Secretary of the Interior, either by
tribes or geographical boundaries.

SEc. 2067. All special agents and commissioners not appointed by
the President shall be appointed by the Secretary of the Interior.

SEec. 2068. An interpreter shall be allowed to each agency. Where
there are different tribes in the same agency, speaking different lan-
guages, one interpreter may be allowed, at the discretion of the Sec-
retary of the Interior, for each of such tribes. Interpreters shall be
pominated by the proper agents, to the Department of the Interior,
for approval, and may be suspended by the agent from pay and duty,
andlthe circumstances reported to the Department of the Interior for
final action.
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ases intments i > . Preference to In-
Sec. 2069. In all cases of the appointments of interpreters, or other ,Fre e e eeto

persons employed for the benefit of the Indians, a preference shall be ————~ """
given to persons of Indian descent, if such can be found, who are s 3 3ou: o ¢ 10
properly qualified for the execution of the duties.

[Sec. 2070. Provides for salary of certain interpreters. Repealed by act of May
17, 1882, post, page 29.] i .

Sec. 2071. The President may, in every case where he shall judge _Instruction of In-
improvement in the habits and condition of such Indians practicable, ™
and that the means of instruction can be introdnced with their own g3Mar, 1819 ch. 8.3
consent, employ capable persons of good mora) character to instruct s 5.7, 21 Stat., 85;
them in the mode of agriculture suited to their situation; and for post page iz ™ ®%
teaching their children in reading, writing, and arithmetic, and per-
forming such other duties as may be enjoined according to such
instructions and rules as the President may give and prescribe for the
1egulation of their conduct, in the discharge of their duties. A report
of the proceedings adopted in the execution of this provision shall be
annually laid before Congress.

Skc. 2072. Where any of the tribes are, in the opinion of the Sec- _ When tribes may
retary of the Interior, competent to direct the employment of their nié%‘itoft%?acfﬁﬁl&’.{
blacksmiths, mechanics, teachers, farmers, or other persons engaged ®¢_ )
for them, the direction of such persons may be given to the proper 30June 183 ch.162,
authority of the tribe. S 94 Stat, 77,

Skc. 2073. The Secretary of the Interior shall, under the direction ,Discontinuance of
of the President, cause to be discontinued the services of such [agents] subagents, interpret:
sub-agents, interpreters, and mechanics, as may from time to time *°¢
become unnecessary in consequence of the [immigration] emigration 7% 182 ch. 174,
of the Indians, or other causes. Feb., 1877, ch. 69, 19

Sec. 2074. No person shall hold more than one office at the same “%y %5 =~
time under this ’IFi)tle, nor shall any agent, sub-agent, interpreter, or two oftices; leave of

erson employed under this Title, receive his salary while absent from ©27 I

is agency or employment, without leave of the superintendent, or ; §)7yae 184, ch.162,
Secretary of the Interior; but such absence shall at no time exceed
sixty days.

Sec. 2075. The President may, from time to time, require additional _Additional security.
security, and in larger amounts, from all persons charged or trusced, 30June, 1831,
under the laws of the United States, with the disbursement or applica- * % *3®t 7"
tion of money, goods, or effects of any kind, on account of Indian
affairs.

Sec. 2076. The several compensations prescribed by this Title shall Gempensation pre-
be in full of all emoluments or allowances whatsoever. But where nec- - - - —— - -
essary, a reasonable allowance or provision may be made for offices s 101 8t 2. "
and office contingencies.

Skc. 2077. Where persons are required, in the performance of their Allowance for tray-
duties, under this Title, to travel from one place to another, their = ® =P
actual expenses, or a reasonable sum in lieu thereof, may be allowed , 3 i50 5" 1%
them, except that no allowance shall be made to any person for travel inis » U. 5. 15

s : 3 Pet., 423.
or expenses in coming to the seat of Government to settle his accounts, ™5 7 ‘3 1684, ch. 150,
unless thereto required by the Secretary of the Interior. post, page 31, 3 Fed.

Note.—This section is amended by act of March 3, 1875, ch. 133, post, page 26.

SEC. - 1 in Indian affairs shall have any persons employed
Sec. 2078. No person employed Y | Persons emploved

‘interest or concern in any trade with the Indians, except for, and on g imac with the In-
account of, the United States; and any person offending herein, shall dians. —

be liable to a penalty of five thousand dollars, and shall be removed  B0June 1834, ch 162

from his office. Tune, 1674, il 389, 1.
10, 18 Stat., 177.

. 18 Nev., 182.




R.S.,p.364.

No future treaties
with Indian tribes.

3 Mar., 1871, c. 120
3.1, 16 Stat., 566.

22 June, 1874, c. 889,
5.3, 18 Stat., 176.

10 June, 1876, c. 122,

19 Stat., 58.
16 Opin., p. 555.
29 Ct. Cls., 288,

Abrogation of trea-
tles.

5 July, 1862, ¢.135, 5.
1,12 Stat., 528.

Payment of certain
annuities fn coin.
3 Mar., 1865, ¢. 127,
8.3,13 Stat., 561.
15 Apr., 1874, c. 97,
18 Stat., 29,
 Payment of annui-
Hesin goods.
30 June, 1834, ¢. 162,
s 12, 4 Stat., 737,
15 Apr., 1874, c. 97,
18 Stat., 29,

Purchase of goods
for the Indians.

30 June, 1834, c. 162,
8. 13, 4 Stat., 737.

22 June, 1874, c. 389,
s. 6, 18 Stat., 176.

3 Mar., 1875, ¢. 132,
s. 7, 18 Stat., 450.

15 Aug., 1876, c. 289,
ss. 3, 6, 19 Stat., 199,
200

3 Mar., 1877, c. 101,
s 1, 19 Stat., 201.

11 May, 1880, c. 85,
s. 1, 21 Stat., 131.
Manner of purchase.

5 July, 1862, e. 135,
€. 5,12 Stat., 529.
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CeAPTER 2.—Performance of engagements between the United States and Indians.

Sec.

2079.

2080.
2081.

2082.
2083.
2084.
2085.
2086.
2087.
2088.
2089,
2090.
2091.
2092.
2093.
2094.

2095.

No future treaties with Indian |

tribes.
Abrogation of treaties.

Payment of certain annuities in :

coin.
Payment of annuities in goods.

Manner of purchase.

Claims for supplies for Indians.

Modes of paying annuities and dis-
tributing goods.

Withholding of annuities on ac-
count of intoxicating liquors.

Persons to be present at delivery of
annuitigs,

Mode of dishursements.

Mode of distribution of goods.

Annual accounts of disbursements,
ete.

Restriction on advances to superin-
tendents, etc.

Disposal of proceeds of sales of In-
dian lands.

Appropriation of moneys to carry
out Indian treaties.

Investments of stock required by
treaties.

Sec.

2096.
, 2097.
2098.
2099.
! 2100.
Purchase of goods for the Indians. .

1 2101.
2102.

2103.
2104.

2015,
2106.
2107.
2108.

2109.
2110.

Investment of proceeds of iand.

Misapplication of funds belonging
to the Indians prohibited.

Indian depredations, how paid.

Funds for education.

Annuities. of Indians hostile to
United States.

Goods withheld from chiefs who
have violated treaty stipulations.

Moneys due Indians holding Ameri-
can captives.

Contracts with the Indians.

Payments under contracts
stricted.

Penalty for receiving moneys from
Indians under prohibited. con-
tracts.

Assignments of contracts restricted.

Restriction on payments to con-
tractors, etc., until accounts and
vouchers submitted, ete.

Moneys due incompetent or orphan
Indians.

Number of Indians present and re-
ceiving food, ete., to be reported.

Rations for Indians.

re-

Sec. 2079. No Indian nation or tribe within the territory of the
United States shall be acknowledged or recognized as an independent
nation, tribe, or power with whom the United States may contract by
treaty; but no obligation of any treaty lawfully made and ratified with
any such Indian nation or tribe prior to March third, eighteen hun-
dred and seventy-one, shall be hereby invalidated or impaired.

Sec. 2080. Whenever the tribal organization of any Indian tribe is
in actual hostility to the United States, the President is authorized, by
proclamation, to declare all treaties with such tribe abrogated by such.
tribe, if in his opinion the same can be done consistently with good -
faith and legal and national obligations.

Sec. 2081. The Secretary of the Treasury is authorized to pay in
coin such of the annuities as by the terms of any treaty of the United
States with any Indian tribe are required to be paid in coin.

Sec. 2082. The President may, at the request of any Indian tribe,
to which any annuity is payable in money, cause the same to be paid
in goods, purchased as provided in the next section.

Sec. 2083. All merchandise required by any Indian treaty for the
Indians, payable after making of such treaty, shall be purchased under
the direction of the Secretary of the Interior, upon proposals to be
received, to be based on notices previously to be given; and all mer-
chandise required at the making of any Indian treaty shall be purchased
under the order of the Commissioner of Indian Affairs by such per-

son as he shall appoint.

All other purchases on account of the Indians,

and all payments to them of money or goods, shall be made by such
person as the President shall designate for that purpose.

Skc. 2084. No goods shall be purchased by the Office of Indian
Affairs, or its agents, for any tribe, except upon the written requisi-
tion of the superintendent in charge of the tribe, and only upon public
bids in the mode prescribed by the preceding section.

Nore.—Provisions for advertisement and purchase of supplies are contained in each

annual appropriation act.

(See March 3, 1901, post, p. 112.)
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Sec. 2085. No claims for supplies for Indians, purchased without
authority of law, shall be paid out of any appropriation for expenses
of the Office of Indian Affairs, or for Indians.

Skc. 2086. The payment of all moneys and the distribution of all
goods stipulated to be furnished to any Indians, or tribe of Indians,
shall be made in one of the following ways, as the President or the
Secretary of the Interior may direct:

First. To the chiefs of a tribe, for the tribe.

Second. In cases where the imperious interest of the tribe or the
individuals intended to be benefited, or any treaty stipulation, requires
the intervention of an agency, then to such person as the tribe shall
appoint to receive such moneys or goods; or if several persons be
appointed, then upon the joint order or receipt of such persons.

Third. To the heads of the families and to the individuals entitled
to participate in the moneys or goods.

ourth. By consent of the tribe, such moneys or goods may be
applied directly, under such regulations, not inconsistent with treaty
stipulations, as may be prescribed by the Secretary of the Interior, to
such purposes as will best promote the happiness and prosperity of
the members of the tribe, and will encourage able-bodied Indians in
the habits of industry and peace. .

Nore.—In the act of March 2, 1895 (post, p. 76), there is an implied repeal of
this section, the Secretary of the Interior being authorized to make regulations cover-
ing the subject. (See also June 7, 1897, sec. 11, post, p. 89; March I, 1899, sec. 8,
post, p. 102, and June 28, 1898, sec. 19, post, p. 97.)

Sec. 2087. No annuities, or moneys, or goods, shall be paid or dis-
tributed to Indians while they are under the influence of any descrip-
tion of intoxicating liquor, nor while there are good and sufficient
reasons leading the officers or agents, whose duty it may be to make
such payments or distribution, to believe that there is any species of
intoxicating liquor within convenient reach of the Indians, nor until
the chiefs and head-men of the tribe shall have pledged themselves to
use all their influence and to make all proper exertions to prevent the
introduction and sale of such liquor in their country.

Skec. 2088. The superintendent, agent, or sub-agent, together with
such military officer as the President may direct, shall be present, and
certify to the delivery of all goods and money required to be paid or
delivered to the Indians.

SEec. 2089. At the discretion of the President all disbursements of
moneys, whether for annuities, or otherwise, to fulfill treaty stipula-
tions with individual Indians or Indian tribes, shall be made 1n (f)erson
by the superintendents of Indian affairs, where superintendencies
exist, to all Indians or tribes within the limits of their respective
superintendencies, in the presence of the local agents and interpreters,
who shall witness the same, under such regulations as the Secretary of
the Interior may direct.

SEc. 2090. Whenever goods and merchandise are delivered to the
chiefs of a tribe, for the tribe, such goods and merchandise shall be
turned over by the agent or superintendent of such tribe to the chiefs
in bulk, apd in the original package, as nearly as practicable, and in
the presence of the head-men of the tribe, if practicable, to be dis-
tributed to the tribe by the chiefs in such manner as the chiefs may
deem best, in the presence of the agent or superintendent. )

Skc. 2091. All persons whatsoever, charged or trusted with the dis-
bursement or application of money, goods, or effects of any kind for
the benefit of the Indians, shall settle their accounts, unnually, at the
Department of the Interior on the first day of October; and copies of
the same shall be laid before Congress at the commencement of the
ensuing session, by the proper accounting officers; together with a
list of the names of all persons to whom money, goods, or effects have
been delivered within the preceding year, for the benefit of the Indians,
specifying the amount and object for which they were intended,

9

Claims for supplies
for Indians.

15 July, 1870, c. 296,
s. 2, 16 Stat., 360.

R. 8., p. 865.

Modes of paying an-
nuities and distribut-
ing goods.

30 June, 1834, c. 162,
s. 11, 4 Stat., 737,

3 Mar., 1847, c. 66
s. 8, 9 Stat., 208.

30 Aug., 1852, c. 103,
8. 8, 10 Stat., 56.

15 July. 1870, c. 296,
ss. 2, 3, 16 Stat., 360.

3 Mar., 1875, ¢. 132,
$8. i‘r 6, post, p. 24,

15 Aug., 1876, c. 289
s. 2,19 Stat., 199.

Withholding of an-
nuities on account of
intoxicating liquors.

3 Mar., 1847, c. 66, s.
3, 9 Stat., 203.

3 Mar., 1875, c. 182,
s. 4, 18 Stat., 449,

Persons to be pres-
entat delivery of an-
nuities.

30June, 1834, ¢.162, s.
13,4 Stat.,737.—Minisv.
U. 8., 15Pet., 423, :

Mode of disburse-
ments.

3 Mar., 1857, ¢.90,,
1, 11\Stat., 169.

s. 8, posf, p. 102
2, Mar., 1895, c. 188,
s. 11, post, p.76.

.Mode of distribu-
tion of goods.
10 Apr., 1869, c. 16,
s. 2, 16 Stat., 39.

Annual accounts of
disbursements, ete.

s. 13, 4 Stat., 737.

22 June, 1874, ¢. 389,
s 3, 18 Stat., 176.

3 Mar., 1875, c. 132,
s. 8, 18 Stat., 450.

2 Mar., 1895, c. 188,
8. 11, post p. 76.



Restriction on ad-
vances to superin-
tendents, etc.

27 June, 1846, ¢. 34,
s.1,9 Stat., 20.

R. 8., p. 366. .

Mar. 2, 1895, <« 11,
post p. 76.

Disposal of proceeds
of sales of Indian
lands.

9 Jan., 1837, c.1,s.1,
5 Stat., 135.

Appropriation of
moneys to Carry out
Indian treaties.

9 Jan.. 1837,¢.1,8. 2,
5 Stat., 135.

Investments of
swock required by
treaties.

9 Jan., 1837, ¢.1,s.3,
5 Stat., 135,

10 June, 1876, ¢. 122,
19 Stat., H8.

Investment of pro-
ceeds of lands.

9 Jan., 1837, ¢.1,%. 4,
5 Stat., 135,
10 June, 1876, c. 122,

tat., 58.

198
Amended June 10,
1876, c. 122, post p. 26.
Apr. 1, 1880, c. 41,
post p. 28.

Misapplication of
fundsbe on%ingtuthe
Indians prohibited.

26 July, 1866, c. 266,
€. 2, 14 Stat., 280,

10 June, 1876, c. 122,
19 Stat., 58

29 C. Cls., 288,

_Indian depreda-
tions, how paid.

15 July, 1870, ¢. 296,
. 4, 16 Stat., 360.

Mar. 3, 1891, c. 538,
post p. 58,

Funds for educa-
tion.

29 July, 1848, ¢. 118
s, 2. 9 Stat., 64,
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and showing who are delinquents, if any, in forwarding their accounts
according to the provisions of this section; and, also, with a list of
the names of all persons appointed or employed under this Title, with
the dates of their appointment or employment, and the salary and pay
of each. :

Sec. 2092. No superintendent of Indian affairs, or Indian agent, or
other disbursing officer in such service, shall have advanced to him on
Indian or public account, any money to be disbursed in future, until
such superintendent, agent, or officer in such service has settled his
accounts of the preceding year, and has satisfactorily shown that all
balances in favor of the Government, which may appear to be in his
hands, are ready to be paid over on the order of the Secretary of the
Interior.

Sec. 2093. All moneys received from the sales of lands that have
heen, or may be hereafter, ceded to the United States by Indian tribes,
by treaties providing for the investment or payment to the Indians,
parties thereto, of the proceeds of the lands ceded by them, respec-
tively, after deducting the expenses of survey and sale, any sums stipu-
lated to he advanced, and the expenses of fulfilling any engagements
contained therein, shall be paid into the Treasury in the same manner
that moneys received from the sales of public lands are paid into the
Treasury. .

Skc. 2094. All sums that are or may be required to be paid, and all
moneys that are or may be required to be invested by the treaties
mentioned in the preceding section, are appropriated in conformity to
them, and shall be drawn from the Treasury as other public moneys
are drawn therefrom, under such instructions as may from time to
time be given by the President.

Skc. 2095. All investments of stock, that are or may be required by
treaties with the Indians, shall be made under the direction of the
President; and special accounts of the funds under such treaties shall
be keptat the Treasury, and statements thereof be annually laid before
Congress.

Skc. 2096. The Secretary of the Interior shall invest in a manner
which shall be in his judgment most safe, and bheneficial to the fund,
all moneys that may be received under treaties containing stipulations
for the payment to the Indians, annually, of interest upon the pro-
ceeds of the lands ceded by them; and he shall make no investment of
such moneys, or of any portion, at a lower rate of interest than five
per centum per annum.

Sec. 2097. No funds belonging to any Indian tribe with which
treaty relations exist shall be applied in any manner not authorized hy
such treaty, or by express provisions of law; nor shall money appro-
priated to execute a treaty be transferred or applied to any other pur-
pose, unless expressly authorized by law.

SEec. 2098. No part of the moneys which may be appropriated in
any general act or deficiency bill making appropriations tfor the cur-
rent and contingent expenses incurred in Indian affairs, to pay annui-
ties due or to be used and expended for the care and benefit of any
tribe or tribes of Indians, shall be applied to the payment of any claim
for depredations that may have been or may be committed by such
tribe or tribes, or any member or members thereof. No claims for
Indian depredations shall be paid until Congress shall make special
appropriation therefor. ;

SEc. 2099. No moneys which may be appropriated for the purposes
of education among the Indian tribes shall be expended for any such
object elsewhere than in Indian country. But this provision shall not
apply to appropriations the expenditure of which is authorized by
treaty stipulations, to he made under the direction either of the Pres-
ident or of the Indian tribes, respectively.
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Sec. 2100. No moneys or annuities stipulated by any treaty with an
Indian tribe for which appropriations are made shall be expended for,
or paid, or delivered to any tribe which, since the next preceding pay-
ment under such treaty, has engaged in hostilities against the United
States, or against its citizens peacefully or lawfully sojourning or
traveling within its jurisdiction at the time of such hostilities; nor in
such case shall such stipulated payments or deliveries be resumed until
new appropriations shall have been made therefor by Congress. And
the Commissioner of Indian Affuirs shall report to Congress, at each
session, any case of hostilities, by any tribe with which the United
States has treaty stipulations, which has occurred since his next
preceding report. '

Sec. 2101. No delivery of goods or merchandise shall be made to
the chiefs of any tribe, by authority of any treaty, if such chiefs have
violated the stipulations contained in such treaty upon their part.

Sec. 2102. The Secretary of the Interior shall withhold from any
tribe of Indians who may hold American captives, any moneys due
them from the United States, until such captives have been surren-
dered to the lawful authorities of the United States.

Sec. 2103. No agreement shall be made by any person with any tribe
of Indians, or individual Indians not citizens of the United States, for
the payment or delivery of any money or other thing of value, in
present or in prospective, or for the granting or procuring any privi-
lege to him, or any other person in consideration of services for said
Indians relative to their lands, or to any claims growing out of, or in

reference to, annuities, installments, or other moneys, claims, demands, P

or thing, under laws or treaties with the United States, or official acts
ot any officers thereof, or in any way connected with or due from the

United States, unless such contract or agreement be executed and

approved as follows:
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Annuities of Indians
hostile to United
Stat

2 Mar., 1567, ¢. 173,
s. 2, 14 Stat., 515.

3 Mar., 18375, ¢. 132,
post p. 23,

R.S., p. 307,

Goods withheld
from chiefs who have
violated treaty stipu-
tions.

10 Apr., 1869, ¢. 16,
s. 2, 16 Stat., 39.

Moneysdue Indians
holding Amecrican
captives,

15 May, 1870, Res.
No. 62, s. 3, 16 Stat.,
377,

Contracts with the
Indians.

3 Mar., 1871, ¢. 120, s,
3, 16 Stat., 570.

21 May, 1872, ¢. 177,
ss, 1, 2, 17 Stat., 136.

29 Apr.,1874, ¢.135, 18
Stat.,35.

3 Mar,, 1875, c¢. 132,

st p. 23.

47 Fed. Rep., 561; 70
Ind., 259: 148 U. &,
222; 45 Kans., 411,

First. Such agreement shall be in writing, and a duplicate of it

delivered to each party.

Second. It shall be executed before a judge of a court of record, and
bear the approval of the Secretary of the Interior and the Commis-
sioner of Indian Affairs indorsed upon it.

Third. It shall contain the names of all parties in interest, their
residence and occupation; and if made with a tribe, by their tribal
authorities, the scope of authority and the reason for exercising that
authority, shall be given specifically.

Fourth. It shall state the time when and place where made, the par-
ticular purpose for which made, the special thing or things to be done
under it, and, if for the collection of money, the basis of the claim,
the source from which it is to be collected, the disposition to be made
of it when collected, the amount or rate per centum of the fee in all
cases; and if any contingent matter or condition constitutes a part of
the contract or agreement, it shall be specifically set forth.

Fifth. It shall have a fixed limited time to run, which shall be dis-
tinctly stated. )

Sixth. The judge before whom such contract or agreement Is exe-
cuted shall certify officially the time when and place where such con-
tract or agreement was executed, and that it was in his presence, and
who are the interested parties thereto, as stated to him at the time;
the parties present making the same; the source and extent of author-
ity claimed at the time by the contracting parties to malke the contract
or agreement, and whether made in person or by agent or attorney of
either party or parties. _

All contracts or agreements made in violation of this section shall
be null and void, and all money or other thing of value paid to any
person by any Indian or tribe, or any one else, for or on his or
their behalf, on account of such services. in excess of the amount
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approved by the Commissioner and Secretary for such services, may
be recovered by suit in the name of the United States in any court
of the United States, regardless of the amount in controversy; and
one-half thereof shall be paid to the person suing for the same, and
the other half shall be pai(}) into the Treasury for the use of the Indian
or tribe by or for whom it was so paid.
Payments under  Sgc., 2104. No money shall be paid to any agent or attorney by an
contracts restricted. o fficer of the United States under any such contract or agreement, other
21 May, 1872, ¢. 177, than the fees due him for services rendered thereunder; but the
S Apr.. 187 . 135, moneys due the tribe, Indian, or Indians, as the case may be, shall be
RETPY I h o paid by the United States through its own officers or agents, to the
' party or parties entitled thereto; and no money or thing shall be paid
to any person for services under such contract or agreement, until
such person shall have first filed with the Commissioner of Indian
R. 8., p. 368. Affairs a sworn statement, showing each particular act of serviee
under the contract, giving date and fact in detail, and the Secretary of
the Interior and Commissioner of Indian Affairs shall determine there-
from whether, in their judgment, such contract or agreement has been
complied with or fulfilled; if so, the same may be paid, and, if not,
it shall be paid in proportion to the services rendered under the con-
tract. :
_ Penalty for receiv-  SEC. 2105. The person so receiving such money contrary to the pro-
Todians under peo visions of the two preceding sections, and his aiders and abettors,
hibited contracts.  ghall, in addition to the forfeiture of such sum, be punishable by
5 SMar, 1871, c.120,s. imprisonment for not less than six months, and by a fine of not less
"148 U. 8., 299, than one thousand dollars. And it shall be the duty of all district
attorneys to prosecute such cases when applied to to do so, and their
failure and refusal shall be ground for their removal from office.
Any Indian agent, or other person in the employment of the United
States, who shall, in violation of the provisions of the preceding sec-
tion, advise, sanction, or in any way aid in the making of such con-
tracts or agreements, or in making such payments asare here pro-
hibited, shfﬁl, in addition to the punishment herein imposed on the
person making such contract, or receiving such money, be, on convic-
tion, dismissed from the service of the United States, and be forever
disqualified from holding any office of profit or trust under the same.
triAssignments of con- Sec. 2106. No assignment of any contracts embraced by section
R et twenty-one hundred and three, or of any part of one shall be valid,
o o ey, 1878 ¢ 177, ynless the riames of the assignees and their residences and occupations
B Apr. 1874, ¢.135, be entered in writing upon the contract, and the consent of the Secre-
T tary of the Interior and the Commissioner of Indian Affairs to such
assignment be also indorsed thereon. .
maestriction on pay-  SEC. 2107. No payments shall be made by any officer of the United
etc, until accounts States to contractors for goods or supplies of any sort furnished to
angl gouchers submit- the Tndians, or for the transportation thereof, or for any buildings or
e 187 e.120.5. Machinery erected or placed on their reservations, under or by virtue
1,16stat, 568 of any contract entered into with the Department of the Interior, or
18 C. Cls., 263. any branch thereof, on the receipts or certificates of the Indian agents
or superintendents for such supplies, goods, transportation, buildings,
or machinery beyond fifty per cent. of the amount due, until the
accounts and vouchers shall have been submitted to the executive
committee of the board of Indian Commissioners appointed by the
President for examination, revisal, and approval; and such board of
commissioners shall, without unnecessary delay, forward the accounts
and vouchers so submitted to them to the Secretary of the Interior,
with the reasons for their approval or disapproval of the same, in
whole or in part, attached thereto; and the Secretary shall have power
to sustain, set aside, or modify the action of the board, and cause pay-
ment to be made or withheld, as he may determine.
Nore.—While there is no express repeal of this section, the restriction of the
authority of the commission by the act of May 17, 1882, post page 29, apparently
renders it ineffective.
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Src. 2108. The Secretary of the Interior is directed to cause settle-
ments to be made with all personsappointed by Indian councils toreceive
moneys due to incompetent or orphan Indians, and to require all moneys
- found due to such incompetent or orphan Indians to be returned to the

Treasury; and all moneys so returned shall bear interest at the rate of
six per centum per annum, until paid by order of the Secretary of the
Interior to those entitled to the same. No money shall be paid to any
person appointed by any Indian council to receive moneys due to
incompetent or orphan Indians, but the same shall remain in the Treas-
ury of the United States until ordered to be paid by the Secretary to
those entitled to receive the same, and shall bear six per centum
icterest until so paid. :

Sec. 2109. Whenever the issue of food, clothing, or supplies of any
kind to Indians is provided for, it shall be the duty of the agent or
commissioner issuing the same, at such issue thereof, whether it be
both of food and clothing, or either of them, or of any kind of supplies,
to report to the Commissioner of Indian Affairs the number of Indians
present and actually receiving the same.

Sec. 2110. The President 1s authorized to cause such rations as he
deems proper, and as can be spared from the Army provisions without
injury to the service, to be issued, under such regulations as he shall
think fit to establish, to Indians who may visit the military posts or

“agencies of the United States on the frontiers, or in their respective
Sati(ans; and a special account of these issues shall be kept and ren-
ered.

CHAPTER 3. Government and protection of Indians.

Sec. 1 See.

2111. Sending seditious messages, pen- | 2118. Settling on or surveying lands be-
alty. longing to Indians by treaty.
2112. Carrying seditious messages, pen- | 2119. Protection of Indians desiring civil-
alty. ized life.
2113. Correspondence with foreign na- | 2120. Indians trespassing on lands of civ-
tions to excite Indians to war, ilized Indians.
penalty. 2121. Suspension of chief for trespass.
2114. General superintendence by Presi- | 2122. Sale of buildings belonging to the
dent over tribes removed west of United States.
the Mississippi. 2123. Sale of lands with buildings.
2115. Survey of Indian reservations. 2124. Penalties, how recovered.
21168. Purchases or grants from Indians. | 2125. Proceedings against goods.
2117. Driving stock to feed on Indian | 2126. Burden of proof.
lands.

Skc. 2111. Every person who sends any talk, speech, message, or
letter to any Indian nation, tribe, chief, or individual, with an intent
to produce a contravention or infraction of any treaty or law of the
United States, or to disturb the peace and tranquillity of the United
States, is liable to a penalty of two thousand dollars.

Skc. 2112. Every person who carries or delivers any talk, message,
speech, or letter, intended to produce a contravention or infraction of
any treaty or law of the United States, or to disturb the peace or tran-
quillity of the United States, knowing the contents thereof, to or from
any Indian nation, tribe, chief, or individual, from or to any person
or persons whatever, residing within the United States, or from or to
any subject, citizen, or agent of any foreign power or state, is liable
to a penalty of one thousand dollars.

Sec. 2113. Every person who carries on a correspondence, by letter
or otherwise, with any foreign nation or power, with an intent to
induce such foreign nation or power to excite any Indian nation, tribe,
chief, or individual, to war against the United States, or to the viola-
tion of any existing treaty; or who alienates, or attempts to alienate,
the confidence of any Indian or Indians from the Government of the
United States, is liable to a penalty of one thousand dollars.
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Moneys due incom
petent or orphan In
dians,

5 July, 1862, c. 135, s,
6, 12 Stat., 529,

Mar. 1,1899, c. 324, s.
8, post p. 102.

Number of Indians

resent and receiving
0o0d, etc., to be re-
ported,

14 Feb., 1873, e. 138,
8. 7, 17 Stat., 463-464.

Mar. 3,1875, ¢. 132, <.
4, post p. 24.

R. 8., p. 369.
Rations for Indians.

30 June, 1834, ¢. 162,
s. 16, 4 Stat., 738,

22 June, 1874, c. 389,
s. 3, 18 Stat., 176.

R. S., p. 369."
Sending seditious
messages; penalty.

-5;) June, 15;%4, 0.—1‘(‘.*14
8. 13, 4 Stat., 731.

Carrying seditious
messages: penalty.

" 30 June, 1834, ¢. 161,
s. 14, 4 Stat., 731,

Correspondence
with foreign nations
to excite Indians to
war; penalty,

30 June, 1834, ¢. 161,

s. 15, 4 Stat., 731,
Sec R. 8., 5335.
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General superin- Q Qi 3 ] ole . .
reaeneral aaperin- Skc. 2114. The President is authorized to exercise general superin

dent over tribes re- tendence and care over any tribe or nation which was removed upon
e owe™ © ™ an exchange of territory under authority of the act of May twenty-
(28 May, 1850, ¢ 148 eighth, eighteen hundred and thirty, “‘to provide for an exchange of
71'Fed. Rep,, 68. lands with the Indians residing in any of the States or Territories, and
for their removal west of the Mississippi;” and to cause such tribe or
nation to be protected, at their new residence, against all interruption
or disturbance from any other tribe or nation of Indians, or from any

other person or persons whatever.

survey of Indian  Sgkc. 2115. Whenever it becomes necessary to survey any Indian or
oY other reservations, or any lands, the same shall be surveyed under the
6, 350 [oh ©*%* direction and control of the General Land-Office, and as nearly as may

be in conformity to the rules and regulations under which other public
.lands are surveyed.

Purchases or grants  Spo, 2116, No purchase, grant, lease, or other conveyance of lands,
from Indians. . . . : .
e tker o g, OF Of any title or claim thereto from any Indian nation or tribe of
12, 48wt 730.  Indians, shall be of any validity in law or equity, unless the same he
“Johnson's Leswee o, Mmade by treaty or convention entered into pursuant to the Constitu-
Melntosh, & 20,58 tion, Kvery person who, not being employed under the authority of

21 Fed. Rep.,615.  the United States, attempts to negotiate such treaty or convention,

directly or indirectly, or to treat with any such nation or tribe of
Indians for the title or purchase of any lands by them held or claimed,
is Hiable to a penalty of one thousand dollars. The agent of any State
who may be present at any treaty held with Indians under the authority
of the Unite(xl) States, in the presence and with the approbation of the
commissioner of the United States appointed to hold the same, may,
however, propose to, and adjust with, the Indians the compensation to
be made for their claim to lands within such State, which shall be
) extinguished by treaty.
o rvingstocktofeed  Sgc, 2117. Every person who drives or otherwise conveys any stock
~30 June 1834, o. 161, Of horses, mules, or cattle, to range and feed on any land belonging to
9. 48wt 730, any Indian or Indian tribe, without the consent of such tribe, is liable
Saw. Sie 10 Otock, 2 to a penalty of one dollar for each animal of such stock.
55 Ark., 401.
Settingonorsurvey-  Spc, 2118. Every person who makes a settlement on any lands

inglands bel . : !
Tinng by treary® © belonging, secured, or granted by treaty with the United States to any

30 June, 1834, c., 161, i H R - . att . o <o
o, pme. 1804 ¢ Indian tribe, or surveys or attempts to survey such lands, or to desig

Worcester v, Geor- nate any of the boundaries by marking trees, or otherwise, is liable to
B G e i ber 1aa. @ penalty of one thousand dollars. The President may, moreover, take
Lattimer . Poteet. 14 gych measures and employ such military force as [he] may judge neces-
Pet.,4; Lowry v, Weav- 2
er,{ McLean, 82. sary to remove any such person from the lands.

71 Fed. Rep., (82; 4 v
Mackey (D.C.), 531; 53
Ark., 12; 1 Cooke
{Tenn.,), 297; 1 Brun-
ner’s Coll.Cases, 240. . . .
qFrotection. of Tn- Sec. 2119. Whenever any Indian, being a member of any band or

ians  des svi- . . 3
lizedtife. ¢ O tribe with whom the Government has or shall have entered into treaty
74 Jnne. 562, o 101, Stipulations, being desirous to adopt the habits of civilized life, has had
R, & portion of the lands belonging to his tribe allotted to him in severalty,

' in pursuance of such treaty stipulations, the agent and superintendent
of such tribe shall take such measures, not inconsistent with law, as
may be necessary to protect such Indian in the quiet enjoyment of the
lands so allotted to him.

Indians trespassing  SEC. 2120. Whenever any person of Indian blood belonging to a

o raands of 9V hand or tribe which receives or is entitled to receive annuities from
14 Tune, 1862, ¢. 101 the United States, and who has not adopted the habits and customs of
S 2, Stat, 427, civilized life, and received his lands in severalty by allotment, as men-

tioned in the preceding section, commits any trespass upon the lands
or premises of any Indian who has so received his lands by allotment,
the superintendent and agent of such band or tribe shall ascertain the
damages resulting from such trespass, and the sum so ascertained shall
be withheld from the payment next thereafter to be made, either to
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the band or tribe to which the party committing such trespass shall
belong, as in the discretion of the superintendent %e shall deem proper;
and the sum so withheld shall, if the Secretary of the Interior approves,
be paid over by the agent or superintendent to the party injured.

Sec. 2121. Whenever such trespasser as is mentioned in the preced-
ing section is the chief or head-man of a band or tribe, the superin-
tendent of Indian affairs in his district shall also suspend the tres-
passer from his office for three months, and shall during that time
deprive him of all the benefits and emoluments connected therewith;
but the chief or head-man may be sooner restored to his former stand-
ing if the superintendent shall so direct.

EC. 2122. The Secretary of the Interior is authorized to cause all
such buildings belonging to the United States, as have been, or here-
after shall be, erected for the use of their agents, teachers, farmers,
mechanics, and other persons employed amongst the Indians, to be sold
whenever the lands on which the same are erccted have become the
property of the United States, and arc no longer necessary for such
purposes.

Sec. 2123. The Secretary of the Interior is authorized to cause to

be sold, at his discretion, with each of such buildings as are mentioned
in the preceding section, a quantity of land not exceeding one section;
and on the payment of the consideration agreed for into the Treasury
of the United States by the purchaser, the Secretary shall make,
execute, and deliver to the purchaser a title in fee simple for such
lands and tenements.

Sec. 2124. All penalties which shall accrue under this Title shall be
sued for and recovered in an action in the nature of an action of debt,
in the name of the United States, before any court having jurisdiction
of the same, in any State or Territory in which the defendant shall he
arrested or found, the one-half to the use of the informer and the
other half to the use of the United States, except when the pros-
ecution shall be first instituted on behalf of the United States, in which
case the whole shall be to their use. :

Sec. 2125. When goods or other property shall be seized for any
violation of this Title, it shall be lawful for the person prosecuting on
behalf of the United States to proceed against such goods or other
property in the manner directed to be observed in the case of goods,
wares, or merchandise brought into the United States in violation of
the revenue laws.

Src. 2126. In all trials about the right of property in which an
Indian may be a party on one side; and a white person on the other,
the burden of proof shall rest upon the white person, whenever the
Indian shall make out a presumption of title in himself from the fact
of previous possession or ownership.

CHAPIER 4.— Government of Indian country.

Sec. Sec.
2127. Sale of cattle, etc., of the Indians | 2138. Penalty for removing cattle from
} by agents. Indian country. .

2128. Trading with Indians. 2139. Penalty for selling spirituous lig-

2129. License to trade. uors in Indian country.

2130. Refusal of license. 2140. Powers of superintendents, etc., to

2131. Revocation of license. search for concealed liquors.

2132. Prohibition of trade by the Presi- | 2141. Penalty for setting up distillery in
dent. Indian country.

2133. Penalty for trading without a li- | 2142. Assault.
cense, 2143. Arson.

2134. Penalty upon foreigners entering | 2144. The laws defining, etc., forgery and
Indian country without passports. depredations on mails extended

2135. Prohibited purchases and sales. to Indian country.

2136. Trading or selling arms, etc., in | 2145. General laws as to punishment of
any district occupied by uncivi- crimes extended to the Indian
lized or hostile Indians. country. .

2137. Prohibition of hunting on Indian | 2146. Exception to the operation of the

lands. : preceding section.
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Suspension of chief
for trespass.

14 June, 1862, ¢. 101,
s. 3, 12 Stat., 427.

Sale of buildings be-
-longing to the United
States.

3 Mar., 1843, . 78, 5.
1,5 Stat., 611,

Sale of lands with
buildings.

3 Mar., 1843, c. 75, 5.
2, 5 Stat,,611.

R.S., p.37

Penalties; how re-
covered.

30 June, 1834, c. 161,
s.27,4 Stat., 733.

87 Fed. Rep., 857; 17
Fed. Rep., 639; 22 Fed.
Rep., 426.

9 Sawyer, 155.

Proceedings against
goods.

'30 June, 1834, c. 161,
5. 28, 4 Stat., 734.

Burden of proof.

30 June, 1834, c. 161,
5. 22,4 Stat. 733.

36 Fed. Rep. 457.
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R. 8., p. 371,

Sale of cattle, etc.,
of the Indians by
agents.

3 March, 1865, c. 127,
5. 9, 13 Stat., 563.

Trading with Indi-
ans.

26 July, 1866, c. 266,
8. 4, 14 Stat., 280.
16 Opin., p: 403.

R.S., p. 872

License to trade.

30 June, 1834, c. 161,
s. 2, 4 Stat., 729.

Amended by, Aug.
15, 1876, ch. 289, sec.b,
post, p. 27.

19 N. W. Rep., 483;
30 Xans., 294.

U. 8. v Cisna, 1
MeLean, 254,

16 Opin., p. 403,

Refusal of license.

30 June, 1834, c. 161,
s. 3, 4 Stat., 729.

15 Aug., 1876, c. 289,
s. 5, post, p, 27.

Revocation of li-
cense.

30 June, 1834, c. 161,
s. 3, 4 Stat., 729.

15 Aug., 1876, ch. 289,
s. 5, post, p. 27.

16 Opin., p. 143.
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Sec. Sec.
2147. Removal of persons. . | 2153. Executing process.
2148. Penalty for return. 2154. Reparation for injured property.
2149. Removal from reservations. 2155. Payment where the offender is un-
2150. Employment of the military in ap- able.
prehending persons violating the | 2156. Injuries to property by Indians.
law. 2157. Superintendents authorized to take
2151. Detention of persons apprehended epositions.
by the military.
2152. Arrest of absconding Indians guilty
of crime.

Skc. 2127. The agent of each tribe of Indians, lawfully residing in
the Indian country is authorized to sell for the benefit of such Indians
any cattle, horses, or other live stock belonging to the Indians, and
not required for their use and subsistence, under such regulations as
shall he established by the Secretary of the Interior. . But no such sale
shall be made so as to interfere with the execution of any order law-
fully issued by the Secretary of War, connected with the movement
or subsistence of troops. , ‘

Sec. 2128. Any loyal person, a citizen of the United States, of good
moral character, shall be permitted to trade with any Indian tribe
upon giving bond to the United States in the penal sum of not less
than five nor more than ten thousand dollars, with at least two good
sureties, to be approved by the superintendent of the district within
which such person proposes to trade, or by the United States district
judge or district attorney for the district in which the obligor resides,
renewable each year, conditioned that such person will faithfully
observe all laws and regulations made for the government of trade and
intercourse with the Indian tribes, and in no respect violate the same.

Note.—As to what is Indian country, see 14 Fed. Rep., 817; 3 McCrary, 510.; 20
Fed. Rep., 298; 33 Fed. Rep., 900; 109 U. S., 566; 121 U. S., 278; 22 Fed. Rep.,
285; 23 Fed. Rep., 668; 27 Fed. Rep., 351.

Sec. 2129. No person shall be permitted to trade with "any of the
Indians in the Indian country, without a license therefor from a super-
intendent of Indian affairs, or Indian agent, or sub agent, which license
shall be issued for a term not exceeding two years for the tribes east
oli].’ the Mississippi, and not exceeding three years for the tribes west of
that river. '

Sec. 2130. Any superintendent or agent may refuse an application
for a license to trade, if he is satisfied that the applicant is a person of
bad character, or that it would be improper to permit him to reside in
the Indian country, or if a license, previously granted to such appli-
cant, has been revoked, or a forfeiture of his bond decreed. But an
appeal may be had from the agent or the superintendent to the Com-
missioner of Indian Affairs.

Sec. 2181. The superintendent of the district shall have power to
revoke and cancel any license to trade within the Indian country when-
ever the person licensed has, in his opinion, transgressed any of the
laws or regulations provided for the government of trade and inter-
course with the Indian tribes, or whenever, in his opinion, it is
improper to permit such person to remain in the Indian country. - No
trade with the tribes shalf)be carried on within their boundary, except
at certain suitable and convenient places, to be designated from time
to time by the superintendents, agents, and sub-agents, and to.be -
inserted in the license.. The person granting or revoking such licenses
shall forthwith report the same to the Commissioner of Indian Affairs
for his approval or diapproval.
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Sec. 2182. The President is authorized, whenever in his opinion the
public interest may require the same, to prohibit the introduction of
goods, or of any particular article, into the country belonging to any
Indian tribe, and to direct all licenses to trade with such tribe to be
revoked, and all applications therefor to be rejected. No trader to
any other tribe shall, so long as such prohibition may continue, trade
with any Indians of or for the tribe against which such prohibition is
issued.

SEc. 2183. [NoTE.—This section was reenacted with amendments July 81, 1882, post page 29.]

SEc. 2184. Every foreigner who shall go into the Indian country
without a passport from the Department of the Interior, superin-
tendent, agent, or sub-agent of Indian affairs, or officer of the United
States commanding the nearest military post on the frontiers, or who
shall remain intentionally therein after the cxpiration of such pass-
port, shall be liable to a penalty of one thousand dollars. Every such
passport shall express the object of such person, the time he is allowed
to remain, and the route he is to travel.

Skc. 2135. Every person, other than an Indian, who, within the
Indian country, purchases or receives of any Indian, in the way of
barter, trade, or pledge, a gun, trap, or other article commonly used
in hunting, any instrument of husbandry, or cooking utensils of the
kind commonly obtained by the Indians in their intercourse with the
white people, or any article of clothing, except skins or furs, shall be
liable to a penalty of ﬁftg dollars.

Sec. 2136. If any trader, his agent, or any person acting for or
" under him, shall sell any arms or ammunrition at his trading-post or
other place within any district or country occupied by uncivilized or
hostile Indians, contrary to the rules and regulations of the Secretary
of the Interior, such trader shall forfeit his right to trade with the
Indians, and the Secretary shall exclude such trader, and the agent, or
other person so offending, from the district or country so occupied.

Skc. 21387. Every person, other than an Indian, who, within the
limits of any tribe with whom the United States has existing treaties,
hunts, or traps, or takes and destroys any peltries or game, except
for subsistence in the Indian country, shall forfeit all the traps, guns,
and ammunition in his possession, used or procured to be used for
that purpose, and all peltries so taken; and shall be liable in addition
to a penalty of five hundred dollars. :

Sec. 2138. Every person who drives or removes, except by author-

ity of an order lawfully issued by the Secretary of War, connected
with the movement or subsistence of troops, any cattle, horses, or
other stock from the Indian country for the purposes of trade or com-
merce, shall be punishable by imprisonment for not more than three
years, or by a fine of not more than five thousand dollars, or both.

Skc. 2139. [NOTE.—This section has been repealed and reenacted with amendments July 23, 1892,

0St, gage 29, and January 30, 1897, post page 83. As to sale of intoxicants to Indians in Alaska, see

arch 3, 1899, chap. 8, sec. 142, post page 105. As to manufacture and sale in the Indian Territory,
see March 1, 1895, sec. 7, post page 74, and June 28, 1898, post page 95.

SEec. 2140. If any superintendent of Indian affairs, Indian agent, or
sub-agent, or communding officer of a military post, has reason to sus-
pect or is informed that any white person or Indian is about to intro-
duce or has introduced any spirituous liquor or wine into the Indian
country in violation of law, such superintendent, agent, sub-agent, or
commanding officer, may cause the boats, stores, packages, wagons,
sleds, and places of deposit of such person to be searched; and if any
such liquor is found therein, the same, together with the boats, teams,

17

Prohibition of trade
by the President.

"'30 June, 1834, c. 161,
8. 3, 4 Stat., 729,
16 Opin., p. 141,

_Penalty upon for-
eigners entering In-
dian country without
passports.

30 June, 1834, ¢. 161,
s. 6, 4 Stat., 730.

Prohibited pur-
chases and sales.

-§o June, 1834, c. 161,
8. 7, 4 Stat., 730.

Trading or selling
arms, ete., in any dis-
trict occupied by un-
civilized or hostile In-
dians,

14 Feb., 1873, c. 138,
8. 1, 17 Stat,., 457.

5 Aug., 1876, J. R.,
No. 20, 19 Stat., 216.

R. 8., p. 873.
Prohibition of hunt- _
ing on Indian lands.

50 June, 1834, c. 161,
s. 8, 4 Stat., 730.

Penalty for remov-
ing cattle from Indian
country.

8 March, 1865, c. 127
s. 8, 13 Stat,, 563.

Power of superin-
tendents, etc., to
search for concealed
liquors.

Stat. 29.

American Fur Com.
v. U. S.. 2 Pet., 358,

11 Fed. Rep., 47: 14
Fed. Rep., 539; 29 Fed.
Rep., 202.



18 PART I. GENERAL LAWS REGULATING INDIAN AFFAIRS.

7o, Mar, 3, eh. 227, wagons, and sleds used in conveying the same, and also the goods,
31 Fed. Rep., 327; 11 packages, and peltries of such person, shall be seized and delivered to
Oreg., 382 the proper officer, and shall be proceeded against by libel in the proper
court, and forfeited, one-half to the informer and the other half to the_
use of the United States; and if such person be a trader, his license
shall be revoked and his bond put in suit. It shall moreover be the
duty of any person in the service of the United States, or of any Indian,
to take and destroy any ardent spirits or wine found in the Indian
country, except such as may be introduced therein by the War Depart-
ment. Inall cases arising under this and the preceding section Indians
shall be competent witnesses.

Penalty for setting  Spo, 2141. Every person who shall, within the Indian country, set
up distillery in Indian

country. up or continue any distillery for manufacturing ardent spirits, shall
30 June, 1854, o. 161, be liable to a penalty of one thousand dollars; and the superintendent
8. 21, 4 Stat., 782. of Indian affairs, Indian agent, or sub-agent, within the limits of whose

agency any distillery of ardent spirits is set up or continued, shall
forthwith destroy and break up the same.
_Aswilt  Sgc. 2142. Every white person who shall make an assault upon an
o 5 e 1852, % Indian, or other person, and every Indian who shall make an assault
Mar. 1, 1889, sec. 25, upon a white person, within the Indian country, with a gun, rifle,
post p. 43, sword, pistol, knife, or any other deadly weapon, with intent to kill
or maim the person so assaulted, shall be punishable by imprisonment,
at hard labor, for not more than five years, nor less than one year.
Arson. Skec. 2148. Every white person who shall set fire, or attempt to set
o %7 Mar. 1854, c. %, fire, to any bouse, out-house, cabin, stable, or other building, in the
" Mar., 1, 1889, sec. 26, Indian country, to whomsoever belonging; and every Indian who shall
post p. 45. set fire to any house, out house, cabin, stable, or other building in the
Indian country, in whole or in part belonging to or in lawfal posses-
sion of a white person, and whether the same be consumed or not,
shall be punishable by imprisonment at hard labor for not more than
_ twenty-one years, nor less than two years.
o ey defnite,  SEc. 2144. The general laws of the United States defining and pre-
redations on mails, goribing punishments for forgery and for depredations upon the mails,
country. shall extend to the Indian country.
8 Mar., 1885, c. 204, s. 8, 10 Stat., 700; 8 June, 1872, . 835, s. 289, 17 Stat., 320.

General laws as o Qpg, 2145, Except as to crimes the punishment of which is expressl
Dtended to Tnaan provided for in th%)s Title, the generarl) laws of the United Sta.tela)s as t%)’
emuty. .. the punishment of crimes committed in any place within the sole and
5. %,Jfg&g?%s.c 8L exclusive jurisdiction of the United States, except the District of
530 par., ¥oh ¢ 26,5 Columbia, shall extend to the Indian country.

R. 8., p. 374.

U.S. v. Rogers, 4 How., 567; 48 Fed. Rep., 670; 14 Fed. Rep., 817.

Nore.—By section 33 of the act of May 2, 1890, this section is replaced by a substi-
tute as to the Indian Territory. See post p. 51.

Exceptions to the . .
opg,ratign of the pre.  SEC. 2146. The preceding section shall not be construed to extend
ceding sections____ ¢o [erimes committed by one Indian against the person or property of
o8008 1858 © % another Indian, nor to] any Indian committing any offense in the
155 Fevo 1875, c. 80, Indian country who has been punished by the local law of the tribe,
Mar.” 3, 1885, post OT to any case where, by treaty stipulations, the exclusive jurisdiction

P e 28, 1505, ss. 26 Over such offenses is or may be secured to the Indian tribes respec-
and 28, post p. 100. t1vely,

5Dill, 390,39,

109 U'S., 556; 155
.S, 545; 118 U. S,
$75; 141 U.8.,107. :

Removalof persons.  Sgc, 2147. The superintendent of Indian affairs, and the Indian
. J0June. 1831, c.161, agents and sub-agents, shall have authority to remove from the Indian
“Gsawyer, 20, country all persons found therein contrary to law; and the President

is authorized to direct the military force to be employed in such
removal.
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Sec. 2148, If any person who has been removed from the Indian _Penalty for retur.
country shall thereafter at any time return or be found within the _ 18 Aug., 1856, c. 128,
Indian country, he shall be liable to a penalty of one thousand dollars. %;; feg.“gép.,'gw.

Fed. Rep., 857.

Sec. 2149. The Commissioner of Indian Affairs is authorized and | Kemovaliromreser-

required, with the approval of the Secretary of the Interior, to remove —

from any tribal reservation an};]r person being therein without authority s ﬁz DSt N & 1%
of Jaw, or whose presence within the limits of the reservation may, in 7ifed Kep, 652

the judgment of the Commissioner, be detrimental to the peace and '
welfare of the Indians; and may employ for the Eurpose such force
as may be necessary to enable the agent to effect the removal of such

erson.

b Sec. 2150. The military forces of the United States may be employed military in appre.
in such manner and under such regulations as the President may direct— Thoing Persons vio-

First. In the apprehension of every person who may be in the Indian ———M
country in violation of law; and in conveying him immediately from 37555 dar 5360
the Indian country, by the nearest convenient and safe route, to the 3Sawver3i6.
civil authority of the Territory or judicial district in which such person
shall be found, to be proceeded against in due course of law;

Second. In the examination and seizure of stores, packages, and
boats, authorized by law;

Third. In preventing the introduction of persons and property into
the Indian country contrary to law; which persons and property shall
he proceeded against according to law; :

Fourth. And also in destroying and breaking up any distillery for
manufacturing ardent spirits set up or continued within the Indian
country.

Sec. 2151. No person apprehended by military force under the pre- Detention of per-
ceding section shaﬁl be detg,li')ned longer than five days after arrest,gnd :ﬂgsnfi?ﬂ;er??ndeﬁy
hefore removal. All officers and soldiers who may have any such Tbid. s 2.
person in custody shall treat him with all the humanity which the ®S$wwvern1%.
circumstances will permit. ' »

Sec. 2152. The superintendents, agents,and sub-agents shall endeavor ;5o o vieond,
to procure the arrest and trial of all Indians accused of committing any crime. .
crime, offense, or misdemeanor, and of all other persons who may have 30 une, 1834, c. 161,
committed crimes or oftenses within any State or Territory, and have ™ 19 *5tt. 72
tled into the Indian country, either by demanding the same of the chiefs
of the proper tribe, or by such other means as the President may
authorize. The President may direct the military force of the United
States to be employed in the apprehension of such Indians, and also in
preventing or terminating hostilities between any of the Indian tribes. ) ‘

Skc. 2153. In executing process in the Indian country, the marshal _Executing process.
may employ a posse comitatus, not exceeding three persons in any of 14 Junc 185, c.163
the States respectively, to assist in executing process by arresting and =~ K
bringing in prisoners from the Indian country, and allow them three
dollars for each day in lieu of all expenses and services.

SEec. 2154, Whenever, in the commission, by a white person, of any _ Reparation for in-

. . gl e . jured property. .
crime, offense, or misdemeanor, within the Indian country, the prop- ———=—"—
erty of any friendly Indian is taken, injured, or destroyed, and a con- ¢ 16 St 81
viction is had for such crime, offense, or misdemeanor, the person so 10U.8.235.
convicted shall be sentenced to pay to such friendly Indian to whom
the property may belong, or whose person may be injured, a sum
equal to twice the just value of the property so taken, injured, or

destroyed.

Skc. 2155. If such offender shall be unable to pay a sum at least Pavientwherethe .
equal to the just value or amount, whatever such payment shall fall T T T,
short of the same shall be paid out of the Treasury of the United s.1¢ 4stat, 731.
States. If such offender can not be apprehended and brought to trial, % T-.2%

the amount of such property shall be paid out of the Treasury. But

R. 8., p. 375

Employment of the -
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ne Indign shall be entitled to any payment out of the Treasury of the
United States, for any sech property, if he, or any of the nation to
which he bolongs, have sought private vevenge, or have attempted to
obtain satisfaction by any force or violence.

Sec. 06, TReprwled bo avt of Marpcl 35, 3891, post Pags 28]

Superintendenin . a3 nT P . : o . _ P boir
Jomperintendent g, 2157, The superintendents, pgents, and snb-agenta within thei:

depmstslons. - respective districts ave puthovized and empowered to take depositions
i Fung, 165 1a, of Witnesses touching any depredations, within the purview of the
= I, 4 e, T three preceding sectons, and to administer oaths to the depononts,

————

Trrre KXXIL—he public lands,
Coaprran % — Regizters and Heosivera,
Bre, 2234, Hnles of land,

Sec. 2234, There shail be appointed by the President, by and with
K. 5. p. 3o, the advice and consent of the Senate, n vegister of the Jund oilice and
Brles of trnd. a receiver of public monevs for each land district established by law,
pr ol ended Jan who shali have charge of and attend to the sale of public and Indian
T ' lands within their respective distriets, as provided by law and official
regulations, and receivers shall be accountgble under their official
banda for the proceeds of such sales, and for all fees, commissions, or
other moneys received by them nnder any provision of law or official

regulation.

= e = i " = L H

COmEarTens 100 ann 11 —FHoundy and other public dendy,

Eec, 2434, Indianz inclnded.

BB o M e Sec. 2434, The provisions of &l the bounty-land laws shall be ex-
- fended to Indians, in the same manner and to the same extent as to

T3 Mar, 1M ¢ M7, 5, .
?,%aﬁsﬁ{,,m,c ** white persens.

LTPE PP

TitLr XLI. - 4 ppropriations,
Eermantent tnnncl appropritions.

Bro. 3680, Permmanent indefinie apprapriations.

Reopome Sec. 3689, Thereare appropriated, outof any moneys in the T r\easl:;)?
site spprapriations. WOt otherwise appropriated, for the purposes hereinafter specified,
such sums as may be necessary for the ssme respectively; end such

appropristions shall be deerned permanen$ annnal appropriations,
*® 3 +* * +*

] #
EXECUTIVE.
# £ * * ¥ * ®
rcler the Interivr Department,
#* # € + * - * *

Payment of interest to North Carelina Cherokees:

BB ey . Lo PRy each member of every family of the Cheroker Nation of
edtel,2is. ' Indians that remained in the Stute of North Caroling nt the time of
e g ™ 1 the treaty of New Echots, May twenty-third, eighteen bundred and

thirty-six, iuterest at the rate of six per centum per znnum on & sum
equat fo ffty-three doliars and thirty-three cents for each individual
mernher, as aforesaid.

] * * ® * L3 ®
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TrrLe XLITL— Public contracts.
Sec. 83709. Advertisements for proposals.

Sec. 3709. All purchases and contracts for supplies or services, in
any of the Departments of the Government, except for personal serv-
ices, shall be made by advertising a sufficient time previously for pro-
posals respecting the same, when the public exigencies do not require
the immediate delivery of the articles, or performance of the service.
When immediate delivery or performance is required by the public
exigency, the articles or service required may be procured by open
purchase or contract, at the places and in the manner in which such
articles are usually bought and sold, or such services engaged, between
individuals.

Note.—For subsequent provisions on this subject see March 3, 1875, sec. 9 (post
page 25), and March 3, 1877 (post page 27). Provisions for advertisement are con-

tained in each of the annual appropriation acts, so that this section is of little value.
(See March 3, 1901, post page 112.)

TitLe LVIL— Pensions.

Sec. Sec.
4705. Widows ot colored and Indian sol- | 4721. Indian claims.
diers, &c. 4766. Pensions to be paid only to persons
4714. Declaration of claimants. entitled, &e.

Sec. 4705. The widows of colored and Indian soldiers and sailors
who have died, or shall hereafter die, by reason of wounds or injuries
received, or casualty received, or disease contracted, in the military
or naval service of the United States, and in the line of duty, shall be
entitled to receive the pension provided by law without other evidence

R.S.,p.733.

21

Advertisements fo:

proposals.

2 Mar.,vl861, c. 84,8

10, 12 Stat., 220.

22 June, 1874, ¢. 389,

s.6,18 Stat., 176.

12 July, 1876, ¢. 182

19 Stat., 88,

3 Aug., 1876, ¢. 2533, 1¢
23

Stat., 123,

15 Aug,, 1876, ¢.

19 Stat., 196.

289,

U. 8. v Speed, §
Wall,, 77 Childs ». U.
S.,4C. Cls., 176; Mason
v. U. 8., 4 C. Cls,, 495;
Wentworth «, U, S., 5
C. Cls., 302; Harvey v.
U. 8., 8 C. Cls.,, 501;
Thompson’s Case, 9 C.
Cls., 187, 7 Sawyer, 451,

R.8.,p.916.

Widows of colored
and ‘Indian soldiers,

ete.

3 Mar., 1873, ¢. 234,8.

11,17 Stat., 570,
16 Opin.,63.

of marriage than satisfactory proof that the parties were joined in

marriage by some ceremony deemed by them obligatory, or habitually
recognized each other as man and wife, and were so recognized by
their neighbors, and lived together as such up to the date of enlist-
ment, when such soldier or sailor died in the service, or, if otherwise,
to date of death; and the children born of any marriage so proved
shall be deemed and held to be lawtul children of such soldier or sailor,
but this section shall not be applicable to any claims on account of per-
sons who enlist after the third day of Marcﬂ, one thousand eight hun-
dred and seventy-three. )

Sec. 4714. Declarations of pension claimants shall be made before
a court of record or before some officer thereof baving custody of its
seal, said officer hereby being fully authorized and empowered to
administer and certify any oath or affirmation relating to any pension
or application therefor: Frovided, That the Commissioner of Pensions
may designate, in localities more than twenty-five miles distant from
any place at which such court is holden, persons duly qualified to
administer oaths, before whom declarations may be made and testimony
taken, and may accept declarations of claimants residing in foreign
countries, made before a United States minister or consul, or before
gome officer of the country duly authorized to administer oaths for
general purposes, and whose official character and signature shall be
duly authenticated by the certificate of a United States minister or
consul; declarations in claims of Indians made before a United States
agent; and declarations in claims under the provisions of this Title
relating to pensions for services in the war of eighteen hundred and
twelve, made before an officer duly authorized to administer oaths for
general purposes, when the applicants, by reason of infirmity of age,
are unable to travel: Provided, That any declaration made before an

R.8.,p.919.

Declaration
claimants,

Ibid.,s.21.

of
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officer duly authorized to administer oaths for general purposes shall
be accepted to exempt a claim from the limitation as to date of filing
: prescribed in section forty-seven hundred and nine.

B Sl e Skc. 4721. The term of limitation preserived by sections forty-seven
i s hundred and nine and forty-seven hundred and seventeen shall, in
T pending claims of Indians, be extended to two years from and after the
third day of March, eighteen hundred and seventy-three; all prootf
which has heretofore been taken before an Indian agent, or before an
officer of any tribe, competent according to the rules of said tribe to
administer oaths, shall be held and regarded by the Pension-Office, in
the examining and determining of claims of Indians now on file, as of
the same validity as if taken before an officer recognized by the law
at the time as competent to administer oaths; all proof wanting in said
claims hereafter, as well as in those filed after the third day of March,
eighteen hundred and seventy-three, shall be taken before the agent of
the tribe to which the claimants respectively belong; in regard to dates,
all applications of Indians now on file shall be treated as though they
were made before a competent officer at their respective dates, and if
found to be in all other respects conclusive, they shall be aliowed; and
Indians shall be exempted from the obiigation to take the oath to sup-

port the Constitution of the United States.
Skc. 4766. [Nore.—Thissection was re-enacted and amended by the act of August 8,

1882, post, page 30.]

B. LAWS SUBSEQUENT TO THE REVISED STATUTES.
ACTS OF FORTY-THIRD CONGRESS—FIRST SESSION, 1874.

June 22, 1874 CruaAp. 389.—An act making appropriations for the current and contingent expenses
18 Stat., 173. of the Indian Department, and for fulfilling treaty stipulations with various Indian
tribes, for the year ending June thirtieth, eighteen hundred and seventy-five, and

for other purposes. v

" Employees, etc., of . D I - . AP
pomployees, etc. of  Be it enacted, de., Sec. 10. That no agent or empioyee

be interested in Indi- of the United States Government, or of any of the Departmentsthereof,
aepiaem & ywhile in the service of the Government, shall have any interest, directly
or indirectly, contingent or absolute, near or remote, in any contract
made, or under negotiation, with the Government, or with the Indians,
for the purchase or transportation or delivery of goods or supplies for
the Indians, or for the removalof the Indians; nor shall any such agent
or employee collude with any person who may attempt to obtain any
such contract for the purpose of enabling such person to obtain the
sae.
g Renatty for viota-  The violation of any of the Erovisions of this section shall be a mis-
o demeanor, and shall be punished by a fine of not less than five hun-
dred dollars nor more than five thousand dollars, and by removal from
office; and, in addition thereto, the court shall, in its discretion, have
the power to punish by imprisonment of not more than six months.
¥ o2 % [June 22, 1874.]

Nore.—Other provisions against fraud or collusion in the Indian service are con-
tained in the following: R. S., sec. 2078, providing that no person employed in Indian .
affairs shall have any interest in trade with Indians on private account, under pen-
alty of $3,000 fine, and removal from office; R. 8., secs. 2103, 2105, providing how
agreements with Indians are to be made, and prescribing penalties against all persons
unlawfully receiving money from Indians, as well as against district attorneys failing
to prosecute offenses against the act, and against agents advising, sanctioning, &c.,
unlawful agreements or payments; R. S., sec. 2138, prohibiting, under penalties, the
removal of cattle, horses, or other stock from the Indian country except under mili-
tary orders; 1875, Mar. 3, ch. 132, sec. 10 post, p. 25, prescribingmanner of justification
of sureties on Indian agents’ bonds, andp providing penalties for agents making false
entries in official books or transcripts; 1884, July 4, ch. 180, post, p. 31, prohibiting
under penalty, the purchase of cattle from Indians, except under license; 1384,
July 4, ch. 180, sec. 8, post, p. 32, providing that disbursing officers or others
presenting vouchers, &c., containing any material misrepresentation relating to any
matter pertaining to the Indian service shall not be entitled to payment or credit for
any part of said voucher, &c., this to be in addition to penalties already prescribed
bv law, ag to which see R. 8., sec. 5438.
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B. FORTY-THIRD CONGRESS. SESS. II. CHS. 131, 132. 1875,

ACTS OF FORTY-THIRD CONGRESS—SECOND SESSION, 1875.

Crap, 131.—An act making appropriations to supply deficiencies in the appropriations
for fiscal years ending June thirtieth, eighteen hundred and seventy-five, and prior

years, and for other purposes.

* * ¥ * * * *

Skc. 15. That any Indian born in the United States, who is the
head of a family, or who has arrived at the age of twenty-one years,

23

Mar. 3, 1875.
18 Stat., 402,

. Certain Indians en-
titled to_ bhenefit of
homestead lawx.

and who has abandoned, or may hereafter abandon, his tribal relations, T o 7% 1,
shall, on making satistactory proof of such abandonment, under rules ot »- 13?1(1: < o 11
to be prescribed by the Secretary of the Interior, be entitled to the post.p.3s
benefits of the act entitled ““An act to secure homesteads to actual oy e = ¢ ¥
settlers on the public domain,” approved May twentieth, eighteen Znot, tv alienate

hundred and sixty-two, and the acts amendatory thereof, except that
the provisionsof the eighth section of the said act shall not be held to
apply to entries made under this act:

g’nnfided, Jhowever, That the title to lands acquired by any Indian
by virtue hereof shall not be subject to alienation or incumbrance,
either by voluntary conveyance or the judgment, decree, or order of
any court, and shall be and remain inalienable for a period of five
years from the date of the patent issued therefor:

Provided, That any such Indian shall be entitled to his distributive
share of all annuities, tribal funds, lands, and other property, the

same as though he had maintained his tribal relations; and any trans- ¥

fer, alienation, or incumbrance of any interest he may hold or claim
by reason of his former tribal relations shall be void.

Sec. 16. That in all cases in which Indians have heretofore entered
public lands under the homestead-law, and have proceeded in accord-
ance with the regulations prescribed by the Commissioner of the Gen-
eral Land Office, or in which they may hereafter be allowed to so
enter under said regulations prior to the promulgation of regulations
to be established by the Secretary of the Interior under the fifteenth
section of this act, and in which the conditions prescribed by law have
been or may be complied with, the entries so allowed are hereby con-
firmed, and patents shall be issued thereon; subject, however, to the
restrictions and limitations contained in the fifteenth section of this
act in regard to alienation and incumbrance. [March 3, 1875.]

Note.—The provisions here referred to are incorporated into Revised Statutes in

gections noted in the margin. The eighth section of the act of 1862, ch. 75 (12 Stat.,
- 392), here excepted, forms sec. 2301 of Revised Statutes.

CraPp. 132.—An act making appropriations for the current and contingent expenses
of the Indian Department, and for fulfilling treaty-stipulations with various Indian
tribes, for the Year ending June thirtieth, eighteen hundred and seventy-six, and
for other purposes.

Be it enacted, ., That after the commencement of the
next fiscal year there shall be but three inspectors?; and that pro-
vision of law requiring that each agency shall be visited and examined
by one or more of the inspectors at least twice in each year is hereby
repealed. * * %

That the Secretary of the Interior be authorized to withhold, from
any tribe of Indians who may hold any captives other than Indians,
any moneys due them from the United States until said captives shall
be surrendered to the lawful authorities of the United States. * * *

Sec. 2. That none of the appropriations herein made, or of any
appropriations made for the Indian service. shall be paid to any band

* *

*

« Notwithstanding this provision appropriations have been annually made from
1880 to 1891 “‘for pay of five Indian inspectors, at $3,000 per annum,’” and for their
traveling expenses. 21 Stat., 116, 487; 22 Stat., 70, 434; 23 Stat., 77, 364; 24 Stat.,
80, 450; 25 Stat., 219, 982; 26 Stat., 338, 991; 24 C. Cls., 433.

1893, Mar. 3, c. 209,
post, p. 66.

—interest of, in tribal
property, &c.

—entriesof homestead
by, heretofore made,
confirrned.

147 U. 8., 640: 3 Da-
ota, 335.

Mar. 3, 1875.

18 Stat.,

Indian in-
only. and

Three
spectors
agencies need not be
inspectedtwicea yvear.

R. S., 2043-2045.

No payments to In-
dians olding cap-
tives.

R. 8., 2102,

—nor to Indians at,
war  with  United
States.

R, 8. 2100,
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of Indians or any portion of any band while at war with the United
States or with the white citizens of any of the States or Territories.
qomet T Saboe bm SEC. 8. That for the purpose of inducing Indians to labor and be-
reservations to come self-supporting, it is provided that hereafter, in distributing the
amount of supplies s RS E . . . A |
and annuities - dis- Supplies and annuities to the Indians for whomn the same are appro-
tributed, . priated, the agent distributing the same shall require all able-bogied
’ male Indians between the ages of eighteen and forty-five to perform
service upon the reservation, for the benefit of themselves or of the
tribe, at a reasonable rate, to be fixed by the agent in charge, and to
an amount equal in value to the supplies to be delivered; and the
allowances provided for such Indians shall be distributed to them only
upon condition of the performance of such labor, under such rules
and regulations as the agent may preseribe:
smay be exempted  Provided, That the Secretary of the Interior may, by written order,

v Secretary of the In- . . . . .
terior. except any particular tribe, or portion of tribe, from the operation
: of this provision where he deems it proper and expedient.

Agentstomakerolls  Sgc. 4. That hereafter, for the purpose of properly distributing
of Indians entitled to . . . P PR
supplies; how to dis- the supplies apgroprmted for the Indian service, it is hereby made
tribute supplies. the duty of each agent in charge of Indians and having supplies to

1881, July 4. ch. 180, distribute, to make out, at the commencement of each fiscal year, rolls
8. 9, 25 Stat. 76. . . ! :

of the Indians entitled to supplies at the agency, with the names of
the Indians and of the heads 0}) families or lodges, with the number in
each family or lodge, and to give out supplies to the heads of families,
and not to the heads of tribes or bands, and not to give out supplies
for a greater length of time than one week in advance.

Indians to be em- SEC. 5. * * *  And where Indians can perform the duties they
DI 2060, shall be employed; and the number and kind of employees at each
g oA 1, e 1%, agency shall be prescribed by the Secretary of the Interior, and none

T others shall be employed.
wohgent's oath to ac- Indian agents shall be required to state, under oath, upon rendering
) their quarterly accounts, that the employees claimed for were actually
and bona fide employed at such agency, and at the compensation as
claimed, and that such service was necessary; and that such agent is
not to receive, and has not received, directly or indirectly, any part of
the compensation claimed for any other employee: FProvided, That
‘when there is no officer authorized to administer oaths within con-
venient distance of such agent, the Secretary of the Interior may direct
such returns to be made upon certiticate of the agent;
ccngrease of employ-  _And provided further, That in case it should be necessary, at any
73 Fed. Rep,, 400.  agencies, to have more employvees than provided for in this section,
the Secretary may. by written order, authorize the increase necessary;
but in no case shall the amount expended at any agency exceed ten
thousand dollars in any one year; and the provision of this section
shall apply to the fiscal year ending June thirtieth, eighteen hundred
and seventy-five.
roapmopriations for  Sec. 6. That hereafter, it shall be the duty of the Secretary of the
sodistributedastopre- Interior, and the officers charged by law with the distribution of sup-
vRidesndes  plies to the Indians, under appropriations made by law, to distribute
them and pay them out to the Indiansentitled to them, in such proper
proportions as that the amount of appropriation made for the current
vear shall not be expended before the end of such current vear, so as
to prevent deficiencies;
~not to be exeeeded  And no expenditure shall be made or liability incurred on the part
"ROT Mar. 3. ch, 513, of the Government on account of the Indian service for any fiscal
8. 4, 26 Stat. 989, vear (unless in compliance with existing law) bevond the amount of
* Gonies of money previously appropriated for said service during such vear.
forIndianservicetobs  SEC. 7. ¥ * ¥ "That copies of all contracts made by the Com-
farnished Second Aw- migsioner of Indian Affiairs, or any other officer of the Government,
R.£.3744, 1876 Aug. for the Indian service, shall he furnished to the Second [Auditor] of

15, ¢h. 289, 8. 3, post, p. N
7 Mt P the Treasury before any payment shall be made thereon.
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Sec. 8. That hereafter, the Secretary of the Interior cause to be secretaryof Interior
prepared and delivered to the Public Printer, on or before the first {Eontane oy before
day of November in each year, a tabular statement of the items paid statement of items of
out up to that date of the appropriations made for the Indian Depart- appropriations, State.
ment for the fiscal year previously ending, each item being placed Wgo]salaries. ¢t
under the appropriation from which it was paid, in such manner as to 1,187, post, p. 27.
show the disposition made of each appropriation and the amount unex-
pended of each; also an itemized statement of the salaries and inci-
dental expenses paid at each agency for the said year, and the
appropriations out of which paid, and the number of Indians at each
agency ; and that the same be laid before Congress on the first day of
the succeeding session.

And that the report of the Commissioner of Indian Affairs, with the | Commissioner of
reports of agents, be printed and laid before Congress on the first day wreport.
of the said session. R 5., 465, 469.

Sec. 9. That hereafter all bidders under any advertisement pub- Bidders on account
lished by the Commissioner of Indian Affairs for proposals for goods, ohownts sohiesin
supplies, transportation, and so forth, for and on account of the %ndian P to ccompany
service, whenever the value of the goods, supplies, and so forth, to be checks, ete. “
furnished, or the transportation to be performed, shall exceed the sum 5555 5 . 10
of five thousand dollars, shall accompany their bids with a certified post,p.27.
check, or draft payable to the order of the Commissioner of Indian
Affairs, upon some United States depository or some one of such
solvent national banks as the Secretary of the Interior may designate,
which check or draft shall be five per centum on the amount of the
goods, supplies, transportation, and so forth, as aforesaid;

And in case any such bidder, on being awarded a contract, shall fail
to execute the same with good and suflicient sureties according to the
terms on which such bid was made and accepted, such bidder shall
forfeit the amount so deposited to the United States, and the same
shall forthwith be paid into the Treasury of the United States;

But if such contract shall be duly executed, as aforesaid, such draft
or check so deposited shall be returned to the bidder.

Sec. 10. That hereafter the security or securities, upon the bond sureties on Indian
required by the act of February twenty-seventh, eighteen hundred 28iomen oroperis
and fifty-one, ¢ to be given by each Indian agent before entering E.S. 2057
upon the duties of his office, shall file a sworn statement with the
Secretary of the Interior, setting forth the nature and kind of property
owned by such security or securities, the value of the same, and
where situated; and that no money appropriated by this act shall be
paid to any Indian agent hereafter appointed until the security or
securities shall have filed such statement.

Each Indian agent shall keep 2 book of itemized expenditures of Indian agents to
every kind, with a record of all contracts, together with the receipts b 2o sibend:
of money from all sources; and_the books thus kept shall always be ¥ard uanscrips 10
open to inspection; and the said books shall remain in the office at "r. 3,208
the respective reservations, not to be removed from said reservation
by said agent, but shall be safely kept and banded over to his sue-
cessor; and true transeripts of all entries of every character in said
books shall be forwarded quarterly by each agent to the Commis-
sioner of Indian Affairs:

Provided, That should any agent knowingly make any false entry —punishment forfail-
in said books, or in the transcripts directed to be forwarded to the Mgl Feshbooksete
Commissioner of Indian Affairs, or shall knowingly fail to keep a 3% andnote.ante, p.
perfect entry in said books as herein prescribed, he shall be deemed ™
guilty of a misdemeanor, and, on conviction before any United States
court having jurisdiction of such offense, shall be fined in a sum not
less than five hundred nor more than one thousand dollars, at the

b The provision of the act of 1851, Feb. 27, ¢. 14, s. 6 (9 Stat., 587), is incorpo-
rated into Revised Statutes, section 2057. '



Mar. 3, 1875,
18 Stat., 452.

Actual travelingex-
penses only to officers
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cept marshals,distriet
attorneys, and clerks
of courts.

R. S., 74, 1273, 1289,
1290, 1566, 3157.

1832, May 17, ch.

. 163, post p. 29,

June 10, 1876.

19 Stat., 58.
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R. S, 3659.
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discretion of the court, and shall be rendered incompetent to hold
said office of Indian agent after conviction under this act. * * *
[March 3, 1875.] ‘

CHAP. 133.—An act making appropriations for the support of the Army for the fiscal
year ending June thirtieth, eighteen hundred and seventy-six, and for other pur-
poses. i

Be it enacted, d&e., * * * That hereafter only actual travelling
expenses shall be allowed to any person holding employment or appoint-
ment under the United States, except marshals, district attorneys,
and clerks of the courts of the United States and their deputies; and
all allowances for mileages and transportation in excess of the amount
actually paid, except as above excepted, are hereby declared illegal;
and no credit shall be allowed to any of the disbursing-officers of the
United States for payment or allowances in violation of this provision.

Note.—This provision, without the word ‘‘ hereafter’’ and without the exception
appearing herein, first appeared in 1874, June 16, c. 285 (18 Stat., 72). It is thus
superseded by this act, and is consequently omitted from this volume, although
ameﬁldments made by 1875, ¢. 95, and 1876, ¢. 159, refer to the act of 1874 instead of
to this act.

ACTS OF FORTY-FOURTH CONGRESS—FIRST SESSION, 1876.

Cuap. 122.—An act transferring the custody of certain Indian trust-funds.

Be it enacted, de., That all stocks, bonds, or other securities or
evidences of ‘indebtedness now held by the Secretary of the Interior
in trust for the benefit of certain Indian tribes shall, within thirty
days from the passage of this act, be transferred to the Treasurer of
the United States, who shall become the custodian thereof;

And it shall be the duty of said Treasurer to collect all interest
falling due on said bonds, stocks, &c., and deposit the same in the
Treasury of the United States, and to issue certificates of deposit
therefor, in favor of the Secretary of the Interior, as trustees for
various Indian tribes. :

And the Treasurer of the United States shall also become the
custodian of all bonds and stocks which may be purchased for the
benefit of any Indian tribe or tribes after the transfer of funds herein
authorized, and shall make all purchases and sales of bonds and stocks
authorized by treaty-stipulations or by acts of Congress when requested
5o to do by the Secretary of the Interior:

Provided, That nothing in this act shall in any manner impair or
affect the supervisory and appellate powers and duties in regard to
Indian affairs which may now be vested in the Secretary of the Interior

" as trustee of various Indian tribes, except as to the custody of said

Ang. 12, 1876.
19 Stat., 131.

One thousand In-
dian scouts to be em-
nloyed, ete.

R. 5., 1094, 1112,

bonds and the collection of interest thereon as hereinbefore mentioned.
[Suie 10, 1876.]

CuaP. 263.—An act concerning the employment of Indian Scouts.

Be it enacted, de., That so much of the Army appropriation act of
twenty-fourth July, eighteen hundred and seventy-six, as limits the
number of Indian scouts to three hundred is hereby repealed; and sec-
tions ten hundred and ninety-four and eleven hundred and twelve of the
Revised Statutes, authorizing the employment of one thousand Indian
scouts, are hereby continued in force:

Provided, That a proportionate number of non-commissioned offi-
cers may be appointed. ’
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And the scouts, when they furnish their own horses and horse- —to receive pay for
- . p . use of their own
equipments, shall be entitled to receive forty cents per day for their horses.

use and risk so long as thus employed. [August 12, 1876.]

CHap. 289.—An act making appropriations for the current and contingent expenses _Aug. 15, 187.
of the Indian Department, and for fulfilling treaty-stipulations with various Indian ~198tat.i7s.
tribes, for the year ending June thirtieth, eighteen hundred and seventy-seven,
and for other purposes.

 Bedtenacted, ke. ¥ ¥ * Skc. 3. Thatinalllettings of contracts [L98tat, 198
in connection with the Indian service, the proposals or bids received dian cs%r;vriigfs ;‘%o;‘féi

shall be filed and preserved; : sate glo, 1o be filed
And in the annual report of the Commissioner of Indian Affairs, port toCongress

_there shall be embodied a detailed and tabular statement of all bids and 7,19,7§h€e1,a;§1 g o 1R

proposals received for any service, supplies, or annuity-goods for the
Indian service, together with a detailed statement of all awards of
contracts made for any such services, supplies, and annuity-goods for
which said bids.or proposals were received;
And an abstract of all bids or proposals received for the supplies or —abstract to be filed

services embraced in any contract shall be attached to, and filed with, Trofler, ceond Comp-
the said contract when the same is filed in the office of the Second o, 5 & ** %
Comptroller of the Treasury.

Skc. 4. That hereafter the estimates for appropriations for the , Ssumatesforindian
Indian service shall be presented in such form as to show the amounts presented. ~ ~
required for each of the agencies in the several States or Territories, = 5%
and for said States and Territories respectively. )

Skc. 5. And hereafter the Commissioner of Indian Affairs shall speeimed s PO¥
have the sole power and authority to appoint Traders to the Indian £33 =21k -
tribes and to make such rules and regulations as he may deem just post,p.20.” ~ "~
and proper specifying the kind and quantity of goods and the prices
at which such goods shall be sold to the Indians. * * * [August
15, 1876.]

.

ACTS OF FORTY-FOURTH CONGRESS—SECOND SESSION, 1877. Mar. 3. 1577,

Crap. 101.—An act making appropriations for the current and contingent expenses  [19 Stat., 271
of the Indian Department, and for fulfilling treaty-stipulations with various Indian
tribes, for the year ending June thirtieth, eighteen bundred and seventy-eight, and
for other purposes. ' 19 Stat., 201.)
s . . Wagon_ transporta-
Be it enacted, be. * * * And whenever practicable wagon trans- tlonmaybeperiormed
. . .y e by Indian labor. and
portation may be performed by Indian labor; and whenever it is S0 storehouses hired by
performed the Commissioner of Indian Affairs is hereby authorized Commissioner.
to hire a storehouse at any railroad whenever necessary, and to employ
a storekeeper therefor, and to furnish in advance the Indians who will
do the transportation with wagons and harness, all the expenses
incurred under this provision, to be paid out of this appropriation.
% % [ March 3, 1877.] :

ACTS OF FORTY-FIFTH CONGRESS—THIRD SESSION, 1879.

CHAP. 182.—An act making appropriations for sundry civil expenses of the Govern- Mar. 3,1879.
ment for the fiscal year ending June thirtieth, eighteen hundred and eighty, and 5 'gta¢ 377,
for other purposes.

Be it enacted, etc. * * * That all the archives, records and [ROStat,s97]
materials relating to the Indians of North America, collected by the lating to Indians, col-
Geographical and Geological Survey of the Rocky Mountain Region, o5t Gesiosion]
shall be turned over to the Smithsonian Institution, that the work Surveysto he tarned
may be completed and prepared for publication under its direction: mstitution.
Provided, That it shall meet the approval of the Secretary of the Inte- % %75%
rior and of the Secretary of the Smithsonian Institution. * * ¥
[March 3, 1879.]
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. S.,3659.
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. 122, ante, p. 26.

. 8.,2096.
28 Ct. Cls., 447.

.

Interest; how pay-
able; permanent ap-
propriation for same.

May 11, 1880.
21 Stat., 114,

[21 Stat., 131.]
Seeretary of Interior
may purchase articles
made at Indian train-
ing schools.
. S., 2083.

{31 Stat., 132.]
ndians not to be
granted permits to go
into Texas; officers
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—Secretary of Interior
toprevent Indians go-
ing there.

May 17, 1882.
22 Stat., 68.

{‘2‘2 Stat., 70.

ndian interpreters,
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ACTS OF FORTY-SIXTH CONGRESS—SECOND SESSION, 1886.

CHaP. 41.—An act to authorize the Secretary of the Interior to deposit certain funds
in the United States Treasury in lieu of investment.

Be it enacted, c., That the Secretary of the Interior be, and he is
hereby, authorized to deposit, in the Treasury of the United States,
any and all sums now held by him, or which may hereafter be received
by him, as Secretary of the Interior and trustee of various Indian
tribes; on account of the redemption of United States bonds or other
stocks and securities belonging to the Indian trust-fund, and all sums
received on account of sales of Indian trust lands, and the sales of
stocks lately purchased for temporary investment, whenever he is of
the opinion that the best interests of the Indians will be promoted by
such deposits, in lieu of investments;

And the United States shall pay interest semi-annually, from the
date of deposit of any and all such sums in the United States Treas-
ury, at the rate per annum stipulated by treaties or prescribed by law,
and such payments shall be made in the usual manner, as each may
becon]le due, without further appropriation by Congress. [Adpril 1,
1880. :

CHaP. 85.—An act making appropriations for the current and contingent expenses
of the Indian Department, and for fulfilling treaty stipulations with various Indian
tribes, for the year ending June thirtieth, eighteen hundred and eighty-one, and
for other purposes.

Be it enacted, e. * * * That the Secretary of the Interior be,
and he is hereby, authorized, whenever it can be done advantageously,
to purchase, for use in the Indian service, from Indian manual and
training schools, in the manner customary among individuals such
articles as may be manufactured at such schools, and which are used
in the Indian service. Accounts of such transactions shall be kept in
the Indian Bureau and in the training schools, and reports thereof
made from time to time. * * ¥

Sec. 4. * * * That all officers and agents of the Army and
Indian Bureaus are prohibited, except in a case specially directed by
the President, from granting permission in writing or otherwise to
any Indian or Indians on any reservation to go into the State of Texas
under any pretext whatever; and any officer or agent of the Army
or Indian Bureau who shall violate this provision shall be dismissed
from the public service.

And the Secretary of the Interior is hereby directed and required
to take at once such other reasonable measures as may be necessary in
connection with said prohibition to prevent said Indians from entering
said State. * * * [May 11, 1850.]

ACTS OF FORTY-SEVENTH CONGRESS—FIRST SESSION, 1882.

CraPp. 163.—An act making appropriations for the current and contingent expenses
of the Indian Department, and for fulfilling treaty stipulations with various Indian
tribes, for the year ending June thirtieth, eighteen hundred and eighty-three, and
for other purposes.

Be it enacted dee., * * * Section two thousand and seventy ¢”
the Revised Statutes be, and the same is hereby, repealed. * *

For the expenses of the commission of citizens, serving withou.
compensation, appointed by the President under the provision of
the fourth section of the act of April tenth, eighteen hundred and
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* ¥

sixty-nine, * And hereafter the commission shall only have
power to visit and inspect agencies and other branches of the Indian
service, and to inspect goods purchased for said serviee, and the Com-
missioner of Indian Affairs shall consult with the commission in the
purchase of supplies. The commission shall report their doings to
the Secretary of the Interior. * * ¥

29

Indian Commission

duties of restricted.

R. 8., 2039-2042.

When it becomes necessary to detail clerks and other employees of ~ [28tat., 86

the Indian service outside of Washington to assist in the opening of
bids, making contracts, and shipping goods, they may be allowed a
per diem of not exceeding four dollars per day for hotel and other
expenses, which §>er diem shall be in lieu of all expenses now author-
ized hy 18;:\’, oxe usive of railway transportation and sleeping car
fare. * : ,

Section two thousand and fifty-six of the Revised Statutes is hereby
amended so as to read as follows:

Src. 2056. Each Indian agent shall hold his office for the term of four
years and until bis successor is duly appointed and qualified. * * *#

Sec. 6. That the President may, in his discretion, consolidate two
or more agencies into one, and where Indians are located on reser-
vations created by executive order he may, with the consent of the
tribes to be affected thereby, expressed in the usual manner, consolidate
one or more tribes, and abolish such agencies as are thereby rendered
unnecessary; .

And preference shall at all times, as far as practicable, be given to
Indians in the employment of clerical, mechanical, and other help on
reservations and about agencies.

Sec. 7. That it shall be the duty of the Commissioner of Indian
Affairs to cause to be compiled and printed for the use of Indian
Agents and inspectors the provisions of the statutes regulating the
performance of their respective duties, and also to furnish said officers
from time to time information of new enactments upon the same
subject. * * * [May 17, 1882.]

Caar. 360.—An act to amend section twenty-one hundred and thirty-three of the — -

Revised Statutes in relation to Indian traders.

Be it enacted, dbe., That section twenty-one hundred and thirty-three
of the Revised Statutes of the United States be, and the same is hereby,
amended so that it shall read: :

“Any person other than an Indian of the full blood who shall
attempt to reside in the Indian country, or on any Indian reservation,
as a trader, or to introduce goods, or to trade therein, without such
license, shall forfeit all merchandise offered for sale to the Indians or
found in his possession, and shall moreover be liable to a penalty of
five hundred dollars:

Provided, That this section shall not apply to any person residing
among or trading with the Choctaws, Cherokees, Chickasaws, Creeks,
or Seminoles, commonly called the five civilized tribes, residing in
said Indian country, and belonging to the Union Agency therein:

And provided further, That no white person shall be employed as
a clerk by any Indian trader, except such as trade with said five civil-

er diem pay to cer-

tain clerks, etc., de-
tailed for special duty
in Indian service.

1875, Mar. 3, e. 133,

par. 1, ante, p. 26.

[22 Stat., 87.]

Indian agents to
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Substitute for R. S.,
2056

24 C, Cls., 331,
522 Stats., 88.)
onsolidation and

abolition of agencies.

S.,

Preference to In-

dians.

R. 8., 2069.

1875, Mar. 3, c. 182,
5, ante, p. 24.
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Commissioner.

S., 464, .

July 31, 1882.
22 Stat., 179.

Penalty for residing

in Indian country as
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8.

Substitute for R. 8.

33.
1876, Aug. 15, c. 289,
5, and p. 27.

7 Fed. Rep., 903,
14 Fed. Rep., 821.
6 Sawyer, 17.

38 Fed. Rep., 400.
45 Fed. Rep., 847.
49 Fed. Rep., 48.

3 Sawyer, 316, 337,
46 N. W. Rep., 502.
46 N. W. Rep., 571.
3 Okla., 161.

1 Oreg., 192.

152 U. 8., 570.

2 Fed. Rep., 58.

49 Fed. Rep., 360.
51 Fed. Rep., 808.
53 Fed. Rep., 542.
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ized tribes, unless first licensed so to do by the Commissioner of Indian
Affairs, under and in conformity to regulations to be established by
the Secretary of the Interior.” [July 31, 1882.]

CHAP. 469.—An act to amend section forty seven hundred and éixty six, title fifty
seven, of the Revised Statutes of the United States.

Be it enacted, de., That section forty-seven hundred and sixty-six,
title fifty seven, of the Revised Statutes of the United States is hereby
amended so as to read as follows: v

*“Src. 4766. Hereafter no pension shall be paid to any person other
than the pensioner entitled thereto, nor otherwise than according to
the provisions of this title;

And no warrant, power of attorney, or other paper executed or
purporting to be executed by any pensioner to any attorney, claim
agent, broker, or other person shall be recognized by any agent for
the payment of pensions, nor shall any pension be paid thereon;

But the payment to persons laboring under legal disabilities may be
made to the guardians of such persons in the manner herein preseribed,
and pensions payable to persons in foreign countries may be made
according to the provisions of existing laws:

Provided, That in case of an insane invalid peusioner having no
guardian, but having a wife or children dependent upon him (the wife
being a woman of good character), the Commissioner of Pensions is
hereby authorized, in his discretion, to causé the pension to be paid
to the wife, upon her properly-executed voucher, or in case there is
no wife, to the guardian of the children, upon the properly-executed
voucher of such guardian, and in like manner to cause the pension of
invalid pensioners who are or may hereafter be imprisoned as punish-
ment for offenses against the laws to be paid while so imprisoned to
their wives or the guardians of their children.

And pensions to Indian pensioners residing in the Indian Terri-
tory may be paid in person by the pension agent, upon a suitable
voucher, at some convenient point in said Territory, which, together
with the form and manner of identification of the pensioners, may be
prescribed by the Secretary of the Interior; such payments to be
made in standard silver, at least once in each current year.

And payments in person shall be made to the pensioner, in cash, by
the pension agent whenever in the discretion of the Commissioner of
Pensions such personal payments shall be by him deemed necessary or
proper to secure to the pensioner his rights; and the necessary and
actual expenses of such pension agent in making such payment shall
be paid by the Secretary of the Interior upon properly-executed
vouchers, out of the contingent fund appropriated for the use of the
Pension Office.

The Commissioner of Pensions may, when in his judgment it shall
be deemed necessary or proper, visit in person, for the purpose of
examination and inspection, or may send any one or more of the offi-
cers of his bureau for that purpose, any of the pension agencies or
medical examining boards or surgeons; and the necessary and actual
expenses of such visits shall be paid by the Secretary of the Interior,
upon properly executed vouchers, out of the contingent fund of said
bureau. [Awgust 8, 1882.]
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ACTS OF FORTY-SEVENTH CONGRESS—SECOND SESSION, 1883,

CHap. 141.—An act making appropriations to supply deficiencies in the appropria-
tions for the fiscal year ending June thirtieth, eighteen hundred and eighty-three,
and for prior years, and for those certified as due by the accounting officers of the
Treasury in accordance with section four of the act of June fourteenth, eighteen
hundred and seventy-eight, heretofore paid from permanent appropriations, and
for other purposes.

Be it enacted, dec., ) Src. 2. The proceeds of
all pasturage and sales of timber, coal, or other product of any Indian
reservation, except those of the five civilized tribes, and not the result
of the labor of any member of such tribe, shall be covered into the
Treasury for the benefit of such tribe under such regulations as the
Secretary of the Interior shall prescribe; and the Secretary shall
report his action in detail to Congress at its next session.
[March 3, 1883.]

% % % * % *

ACTS OF FORTY-EIGHTH CONGRESS—FIRST SESSION, 1884.

Crap. 180.—An act making appropriations for the current and contingent expenses \

of the Indian Department, and for fulfilling treaty stipulations with various Indian
tribes, for the year ending June thirtieth, eighteen hundred and eighty-five, and
for other purposes. :

That special agents shall be allowed three dollars per diem for
traveling and incidental expenses while traveling or actually on
}iuty in¥ thg ﬁild, exclusive of cost of transportation and sleeping-car

are.

That where Indians are in possession or control of cattle or their
increase which have been purchased by the Government such cattle
shall not be sold to any person not a member of the tribe to which the
owners of the cattle belong or to any citizen of the United States
whether intermarried with the Indians or not except with the consent
in writing of the agent of the tribe to which the owner or possessor of
the cattle belongs.

And all sales made in violation of this provision shall be void and
the offending purchaser on conviction thereof shall be fined not
less than five hundred dollars and imprisoned not less than six
months, * * ¥ ‘

And no part of section twentyv-one hundred and thirty-nine or of
section twenty-one hundred and forty of the Revised Statutes shall be
a bar to the prosecution of any officer, soldier, sutler or storekeeper,
attache, or employe of the Army of the United States who shall bar-
ter, donate, or furnish in any manner whatsoever liquors, wines, beer,
or any intoxicating beverage whatsoever to any Indian. * * *

That such Indians as may now be located on public lands, or as may,
under the direction of the Secretary of the Interior, or otherwise,
hereafter, so locate may avail themselves of the provisions of the home-
stead laws as fully and to the same extent as may now be done by citi-
zens of the United States; and to aid such Indians in making selections
of homesteads and the necessary proofs at the proper land offices, one
thousand dollars, or so much thereof as may be necessary, is hereby
appropriated; but no fees or commissions shall be charged on account
of said entries or proofs.

All patents therefor shall be of the legal effect, and declare that the
United States does and will hold the land thus entered for the period
of twenty-five years, in trust for the sole use and benefit of the Indian
by whom such entry shall have been made, or, in case of his decease,
of his widow and heirs according to the laws of the State or Territory
where such land is located, and that at the expiration of said period
the United States will convey the same by patent to said Indian, or his

* *
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PART I. GENERAL LAWS REGULATING INDIAN AFFAIRS.

Sec. 8. That any disbursing or ether officer of the United States,
or other person who shall knowingly present, or cause to be presented,
any voucher, account, or claim to any officer of the United States,
for approval or payment, or for the purpose of securing a credit in
any account with the United States, relating to any matter pertaining
to the Indian service, which shall contain any material misrepresenta-
tion of fact in regard to the amount due or paid, the name or charac-
ter of the article furnished or received, or of the service rendered, or
to the date of purchase, delivery, or performance of service, or in any
other particular, shall not be entitled to ({)aym_ent orcredit for any part
of said voucher, account, or claim; and if any such credit shall be
given or received, or payment made, the United States may recharge
the same to the officer or person receiving the credit or payment, and
recover the amount from either or from both;.in the -same manner as .
other debts due to the United States are collected:

Provided, That where an account contains;more than one voucher
the foregoing shall apply only to such.wouchers as contain the mis-
representation:

And provided further, That the officers, and persons by and between
whom the business is transacted shallj:din gll civilactions in settlement
of accounts, be presumed to know the'facts in; relation to the matter
set forth in the voucher, account, or claim:

And provided further, That the foregoing:shall be in addition to the
penalties now prescribed by law, and in;no.way: affect proceedings
under existing law for like offenses.

That where practicable this section shall be- printed on the blank
forms of vouchers provided for general use.

SEc. 9. That hereafter each Indian agent be required, in his annual
report, to submit a census of the Indians at:his agency or upon the
reservation under his charge, the number .¢f-males above eighteen
years of age, the number of females above fourteen years of age, the
number of school children between the ages of six-and sixteen years,
the number of school-houses at his agency, the number of schools in
operation and the attendance at each, and the names of teachers
employed and salaries paid such teachers.

Sec. 10. That no part of the expenses of the public lands service
shall be deducted from the proceeds of Indian lands sold through the
General Land Office, except as authorized by the treaty or agreement
providing for the disposition of the lands. * * * [Jwly 4, 188}.]

ACTS OF FORTY-EIGHTH CONGRESS—SECOND SESSION, 1885.

Cruar. 341.—An act making appropriations for the current and contingent expenses
of the Indian Department, and for fulfilling treaty stipulations with various Indian
tribes for the year ending June thirtieth, eighteen hundred and eighty-six, and for
other purposes.

Be it enacted, &e. Sec. 9. That immediately upon and
after the date of the passage of this act all Indians, committing against
the person or property of another Indian or other person any of the
following crimes, namely, murder, manslaughter, rape, assault with
intent to kill, arson, burglary, and larceny within any Territory of the
United States, and either within or without an Indian reservation,
shall be subject therefor to the laws of such Territory relating to said
crimes, and shall be tried therefor in the same courts and in the same
manner and shall be subject to the same penalties as are all other per-
sons charged with the commission of said crimes, respectively; and
the said courts are hereby given jurisdiction in all such cases;

¥ ¥ X

And all such Indians committing any of the above crimes against the

-person or property of another Indian or other person within the hound-

aries of any State of the United States, and within the limits of any
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Indian reservation, shall be subject to the same laws, tried in the same
courts and in the same manner, and subject to the same penalties as
are ali other persons committing any of the above crimes within the
exclusive jurisdiction of the United States. [March 3, 1885.]

ACTS OF FOﬁTY-NINTH CONGRESS—SECOND SESSION, 1887.

CHAP. 119.—An act to provide for the allotment of Jands in severalty to Indians on
the various reservations, and to extend the protection of the laws of the United
States and the Territories over the Indians, and for other purposed.e

Be it enacted, ., [ For substitute for section 1, see 1891, Feb. 28, ¢. |

383, s. 1, post, p. 56). ’

_SEc. 2. That all allotments set apart under the provisions of this
act shall be selected by the Indians, heads of families selecting for
their minor children, and the agents shall select for each orphan child,
and in such manner as to embrace the improvements of the Indians
making the selection.

Where the improvements of two or more Indians have been made
on the same legal subdivision of land, unless they shall otherwise agree,
a provisional line may be run dividing said lands between them, and
the amount to which each is entitled shall be equalized in the assign-
nlllent of the remainder of the land to which they are entitled under
this act: '

Provided, That if any one entitled to an allotment shall fail to make
a selection within four years after the President shall direct that allot-
ments may be made on a particular reservation, the Secretary of the
Interior may direct the agent of such tribe or band, if ‘such there be,
and if there be no agent, then a special agent appointed for that pur-
pose, to make a selection for such Indian, which selection shall be
allotted as in cases where selections are made by the Indians, and
patents shall issue in like manner. :

Sec. 3. That the allotments provided for in this act shall be made
by special agents appointed by the President for such purpose, and
the agents in charge of the respeétive reservations on which the allot-
ments are directed to be made, under such rules and regulations as the
Secretary of the Interior may from time to time prescribe, and shall
be certified by such agents to the Commissioner of Indian Affairs, in
duplicate, one copy to be retained in the Indian Office and the other
to be transmitted to the Secretary of the Interior for his action, and
to be deposited in the General Land Office.

Sec. 4. That where any Indian not residing upon a reservation,
or for whose tribe no reservation has been provided by treaty, act
of Congress or executive order, shall make settlement upon any sur-
veyed or unsurveyed lands of the United States not otherwise appro-
priated, he or she shall be entitled, upon application to the local land-
office for the district in which the lands are located, to have the same
allotted to him or her, and to his or her children, in quantities and man-
ner as provided in this act for Indians residing upon reservations; and
when such settlement is made upon unsurveye% lands, the grant to such
Indians shall be adjusted upon the survey of the lands so as to con-
form thereto; and patents shall be issued to them for such lands in the
manner and with the restrictions as herein provided.

aSpecial provisions exist in regard to lands in severalty to the following tribes:
Stockbridge Munsee, Ottawa and Chippewa of Michigan, Ute, Winnebago, Crow,
Omaha, Umatilla, Sac and Fox, Iowa, Sioux, Grog Ventres, Piegan, Blood, Blackfeet,
River Crow, Winnebago, Chippewa, Shoshone, Bannock, Sheepeater, Flathead,
Ponca, Confederated Wea, Peoria, Kaskaskia, Piankeshaw and Western Miami,
Round Valley, Mission, Citizen Band of Pottawatomie, Cheyenne and Arapahoe,
Coeur d’Alene, Arickaree, Mandan, Sisseton and Wahpeton bands of Sioux—for
reference to which special provisions, seeindex under title ‘“Allotments;’’ See also in

_ the index, names of particular tribes.
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PART I. GENERAL LAWS REGULATING INDIAN AFFAIRS.

And the fees to which the officers of such local land-office would
have been entitied had such lands been entered under the general laws
for the disposition of the public lands shall be paid to them, from any
moneys in the Treasury of the United States not otherwise appropri-
ated, upon a statement of an account in their behaif for such fees b
the Commissioner of the General Land Office and a certification of suc
account to the Secretary of the Treasury by the Secretary of the
Interior. ‘

Sec. 5. That upon the approval of the allotments provided for in
this act by the Secretary of the Interior, he shall cause patents to issue
therefor in the name of the allottees, which patents shall :be of the
legal effect, and declare that the United States does and will hold the
land thus allotted for the period of twenty-five years, in trust for the
sole use and benefit of the Indian to whom such allotment shall have
been made, or, in case of his decease, of his heirs according to the
laws of the State or Territory where such land is located, and that at
the expiration of said period the United States will convey the same
by patent to said Indian, or his heirs as aforesaid, in fee, discharged of
sa.i(f trust and free of all charge or incumbrance whatsoever: Provided,
That the President of the United States may in any case in his discre-
tion extend the period. .

And if any conveyance shall be made of the lands set apart and
allotted as herein provided, or any contract made touching the same,
before the expiration of the time above mentioned, such conveyance
or contract shall be absoiutely null and void:

Provided, That the law of descent and partition in force in the State
or Territory where such lands are situate shall apply thereto after pat-
ents therefor have been executed and delivered, except as herein other-
wise provided; and the laws of the State of Kansas regulating the
descent and partition of real estate shall, so far as practicable, apply
to all lands in the Indian Territory which may be alllotted in severalty
under the provisions of this act:

And provided further, That at any time after lands have been
allotted to all the Indians of any tribe as herein provided, or sooner
if in the opinion of the President it shall be for the best interests of
said tribe, it shall be lawful for the Seeretary of the Interior to nego-
tiate with such Indian tribe for the purchase and release by said tribe,
in conformity with the treaty or statute under which such reservation
is held, of such portions of its reservation not allotted as such tribe
shall, from time to time, consent to sell, on such terms and conditions
as shall be considered just and equitable between the United States and
said tribe of Indians, which purchase shall not be complete until rati-
fied by Congress, and the form and manner of executing such release
shall also be prescribed by Congress:

Provided however, That all lands adapted to agriculture, with or
without irrigation so sold or released to the United States by any
Indian tribe shall be held by the United States for the sole purpose
of securing homes to actual settlers and shall be disposed of by the
United States to actual and bona fide settlers only in tracts not exceed-
ing one hundred and sixty acres to any one person, oun such terms as
Congress shall prescribe, subject to grants Wﬁich Congress may make
in aid of education:

And provided further, That no patents shall issue therefor except
to the person so taking the same as and for a homestead, or his heirs,
and after the expiration of five years occupancy thereof as such home-
stead; and any conveyance of said lands so taken as a homestead, or
any contract touchin%lt;he same, or lien thereon, created prior to the
date of such patent, shall be null and void.

And the sums agreed to be paid by the United States as purchase
money for any portion of any such reservation shall be held in the
Treasury of the United States for the sole use of the tribe or tribes
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of Indians to whom such reservations belonged; and the same, with
interest thereon at three per cent per annum, shall be at all times
subject to appropriation by Congress for the education and civilization
of such tribe or tribes of Indians or the members thereof.

The patents aforesaid shall be recorded in the General Land Office,
and afterward delivered, free of charge, to the allottee entitled thereto.

And if any religious society or other organization is now occupy-
ing any of the public lands to which this act is applicable, for reli-

ious or educational work among the Indians, the Secretary of the

nterior is hereby authorized to confirm such occupation to such
society or organization, in quantity not exceeding one hundred and
sixty acres in any one tract, so long as the same shall be so occupied,
on such terms as he shall deem just; but nothing herein centained
shall change or alter any claim of such society for religious or educa-
tional purposes heretofore granted by law.

And hereafter in the employment of Indian police, or any other
employes in the public service among any of the Indian tribes or
bands affected by this act, and where Indians can peform the duties
required, those Indians who have availed themselves of the provi-
sions of this act and become citizens of the United States shall be
preferred.

Sec. 6. That upon the completion of said allotments and the pat-
enting of the lands to said allottees, each and every member of the
respective bands or tribes of Indians to whom allotments have been
made shall have the benefit of and be subject to the laws, both civil
and criminal, of the State or Territory in which they may reside;
and no Territory shall pass or enforce any law denying any such
Indian within its jurisdiction the equal protection of the law.

And every Indian born within the territorial limits of the United
States to whom allotments shall have been made under the provi-
sions of this act, or under any law or treaty, and every Indian born
within the territorial limits of the United States who has voluntarily
taken up, within said limits, his residence separate and apart from
any tribe of Indians therein, and has adopted the habits of civilized
life, [and every Indian in Indian Territory,] is hereby declared to be a

citizen of the United States, and is entitled to all the rights, privi- ”

leges, and immunities of such citizens, whether said Indian has been
or not, by birth or otherwise, a member of any tribe of Indians within
the territorial limits of the United States without in any manner
impairing or otherwise affecting the right of any such Indian to tribal
or other property.

Skoc. 7. That in cases where the use of water for irrigation is nec-
essary to render the lands within any Indian reservation available for
agricultural purposes, the Secretary of the Interiorbe, and he is hereby,
authorized to prescribe such rules and regulations as he may deem nec-
essary to secure a justand equal distribution thereof among the Indians
residing upon any such reservations; and no other appropriation or
grant of water by any riparian proprietor shall be authorized or per-
mitted to the damage of any other riparian proprietor.

Skc. 8. That the provision of this act shall not extend to the terri-
tory occupied by the Cherokees, Creeks, Choctaws, Chickasaws, Semi-
noles, and Osage, Miamies and Peorias, and Sacs and Foxes, in the
Indian Territory, nor to any of the reservations of the Seneca Nation
of New York Indians in the State of New York, nor to that strip of
territory in the State of Nebraska adjoining the Sioux Nation on the
south added by executive order.®

Skc. 9. That for the purpose of making the surveys and resurveys
mentioned in section two of this act, there be, and hereby is, appro-

bThe provisions of this act are extended to the Wea, Peoria, Kaskaskia, Pianke-
shaw, and Western Miami tribes by act of 1889, March 2, ch. 422 (post, p. 344).
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PART I. GENERAL LAWS REGULATING INDIAN AFFAIRS,

printed, out of any monays in the Treasury nototherwise appropriated,
the sum of one hundred thousand doellars, to be repaid proportionately
out of the proceeds of the sales of such land as may be sequirved from
the Indisna nnder the provisions of this act,

Src. 10. Thet nothing in this act contained shall be so construed as
to affect the right and power of Congress to grant the vight of way
through any lands granted to an Indian, or a tribe of Indisns, for rail-
roads or other highways, er telegraph lines, for the public use, or to
condemn such lands to public nses, upon meking just compensation,

Sxc, 11. That nothing in this act sbell be =0 constraed as to prevent
the removal of the Southern Ute Indians from their present veserva-
tion in Southwestern Colorado to & new reservation by and with the
consent of 3 majority of the adult male members of said twribe, [Fob-
ruary 8, 1887.]

———ra—

Cuar. 320 —An act making appropriations for the curvent and contingent expetioes
of the Indian Department, and for fmifitling treuty stipulations with the various
Incian trikes, for the year ending June thiviieth, eighteen houdred and eighty-
eight, and for other porposes, .

Be it enacted, dee. ® * % That the Secretary of the Interiov is
hereby aathorized to usze the money which bas been or may hereafter

of be covered into the Treasury under the provisions of the act appreved

March third, eighteen bundred and eighty-three, and which is carried
on the books of that Department ander the caption of ““Indian moneys,
proceeds of labor,” for the benefit of the several tribes on whose
sccount sald money was covered in, in such way snd for such pur-
posea 58 in his diseretion he may think best, nnd ghall make annusliy
u detailed report thervof to Congress, ¥ * ¥

That inmediately upon and after the passage of this net any Indians
commitiing against the person of any Indian policemian appointed
under the laws of the United States, or any Indian United States
deputy marshal, while lawfully engaged in the execution of any United
States process, or lawfully eagsged in any other duty imposed apon
such policeman or marshkal by the laws of the Unlted States, any
of the fn::-llowing eritnes, anmely, morder, manslaaghter, or assault
with intent to kill, within the Indian Territery, shall be subject to the
laws of the United States relating to such cvimes, and shall he tried
by the district epurt of the United States exercising criminal jurisdie-
tion where anid offense was committed, and shall be subject to the
swme penalties as are all other persons charged with the commission
of saigecrimes, respectively; and the said courts ave beveby given
jurisdiction in all aweh cages® * * ¥

Forsupportof schools. * % * That the Becretary of the Interior
shall report annually, on or before the fivst Monday of December of
each year, in what mianner and for what purposes the genersl eduea-
tion fund for the preceding fiseal year has been expended; and said
report shall embrace the number and kind of school-honses erected,
and their cost, as well as cost of repairs, numes of every feacher em-
played, and compensation allowed, the location of eac school, and
the average attendance at each school? * % * T Maweh 2, 1837.]

ACTE OF FI¥TIETH CONGRESS—FIRST BESSICH, 18B3.
CHAF. Jih—An 2et to punish robbery, burglary, and larceny, in the Indian Territory,

B it enacted, dbe., That any person beveafter convicted in the Ynited
States courts baving jurisdiction over the Indian Tervitory or parts
thereof, of stealing any hovse, mare, gelding, filly, foal, ass or mule,

b ———————— b r—————— - F R R T

# The act of 1888, June 9, oh, %iagnm, p. 87, containg more extended provistonz
pi thin enbject, and perhaps sopersedes thin paragraph.

Bg:imiiar }provisiens are contained in previces appropriation acts (25 Star, 381
24 Stat., 45),
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when said theft is committed in the Indian Territory, shall be pun-
ished by a fine of not more than one thousand dollars, or by imprison-
ment not more than fifteen years, or by both such fine and imprison-
ment, at the discretion of the court. ’
‘SEc. 2. That any person hereafter- convicted of any robbery or

burglary in the Indian Territory shall be punished by a fine of not .

exceeding one thousand dollars, or imprisonment not exceeding fifteen
vears, or both, at the discretion of the court; ‘

Provided, That this act shall not be so construed as to apply to any
offense committed by one Indian upon the person or property of
another Indian, or so as to repeal any former act in relation to rob-
bing the mails or robbing any person of property belonging to the
United States:

And provided further, That this act shall not affect or apply to any
prosecution now pending, or the prosecution of any offense already
committed. v

Skc. 8. That all acts and parts of acts inconsistent with this act are
hereby repealed: Provided, however, That all such acts and parts of
acts shall remain in force for the punishment of all persons who
have heretofore been guilty of the crime of larceny in the Indian
Territory. [February 15, 1888.]

CHar. 340.—An act to amend section fifty-three hundred and eighty-eight of the
Revised Statutes of the United States, in relation to timber depredations.

Be it enacted, cte., That section fifty-three hundred and eighty-
eight of the Revised Statutes of the United States be amended so as
to read as follows:

**Every person who unlawfully cuts, or aids or is employed in un-

lawfully cutting, or wantonly destroys or procures to be wantonly s3ss

destroyed, any timber standing upon the land of the United States
which, in pursuance of law, may be reserved or purchased for mili-
tary or other purposes, or upon any Indian reservation, or lands be-
longing to or occupied by any tribe of Indians under authority of
the United States, shall pay 4 fine of not more than five hundred dol-
lars or be imprisoned not more than twelve months, or both, in the
discretion of the court.” [June 4, 1888.]

CHAP. 382.—An act for the protection of the officials of the United States in the
Indian Territory «.

Be it enacted, cfe., That any Indian hereafter committing against the

person of any Indian agent or policeman a8point_ed under the laws of q

the United States, or against any Indian United States deputy mar-
shal, posse comitatus, or guard, while lawfully engaged in the execu-
tion of any of the United States process, or lawfully engaged in other
daty imposed upon such agent, %oliceman, deputy marshal, posse comi-
tatus, or guard by the laws of the United States, any of the following
crimes, namely, murder, manslaughter, or assault with intent to mur-
der, assault, or assault and battery, or who shall in any manner obstruct
by threats or violence any person who is engaged in the service of the
United States in the discharge of any of his duties as agent, police-
man, or other officer aforesaid, within the Indian Territory, or who
shall hereafter commit either of the crimes aforesaid, in said Indian
Territory, against any person who, at the time of the commission of
said crime, or at any time previous thereto, belonged to either of the
classes of officials hereinbefore named, shall be subject to the laws of

aThis act appears to supersede the act of March 2, 1887, ch. 320, par. 2 (ante, p. 36).
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the United States relating to such crimes, and shall be tried by the dis-
trict court of the United States exercising criminal jurisdiction where
such offense was committed, and shall be subject to the same penalties
as are all other persons charged with the commission of said crimes,
respectively: and the said courts are hereby given jurisdiction in all
such cases. {[June 9, 1888.]

Crar. 503.—An act making appropriations for the current and contingent expenses
of the Indian Department, and for fulfilling treaty stipulations with various Indian
tribes, for the year ending June thirtieth, eighteen hundred and eighty-nine, and
for other purposes.

Be it enacted, de. * * * Sgec. 10. That at day or industrial
schools sustained wholly or in part by appropriations contained in this
act, and at which school church organizations are assisting in the edu-
cational work, the christian bible may be taught in the native lan-
guage of the Indians, if in the judgment of the persons in charge of
the schools it may be deemed conducive to the moral welfare and
instruction of the pupils in such schools.” * * * [June 29, 1888.]

Cirar. 818.—An act in relation to marriage between white men and Indian women.

Be it enacted, dc., That no white man, not otherwise a member of
any tribe of Indians, who may hereafter marry, an Indian woman,
member of any Indian tribe in the United States, or any of its Terri-
tories except the five civilized tribes in the Indian Territory, shall by
such marriage hereafter acquire any right to any tribal property,
privilege, or interest whatever to which any member of such tribe is
entitled.

Sec. 2. That every Indian woman, member of any such tribe of
Indians, who may hereafter be married to any citizen of the United
States, is hereby declared to become by such marriage a citizen of the
United States, with all the rights, privileges, and immunities of any
such citizen, heing a married woman:

L’rovided, That nothing in this act contained shall impair or in any
way affect the right or title of such married woman to any tribal
property or any interest therein.

Sec. 8. That whenever the marriage of any white man with any
Indian woman, a member of any such tribe of Indians, is required or
offered to he proved in any judicial proceeding, evidence of the admis-
sion of such fact by the party against whom the proceeding is had, or
evidence of general repute, or of cohabitation as married persons, or
any other circumstantial or presumptive evidence from which the fact
may be inferred, shall be competent. [August 9, 1888.]

(Har. 1214.—Anact authorizing the Secretary of the Interior to accept the surrender
of and cancel land patents to Indians in certain cases.«

Be it enacted, dc., That the Secretary of the Interior be, and he is
hereby, authorized to accept the surrender of and to cancel patents
conveying the land therein described and issued to the following-named

* * ¥ TIndians, * * * and toallot and patent to said Indians,
under the act of February eighth, eighteen hundred and eighty -seven,
such lands as they would be t%ereby entitled to had no previous patents
to them severally been made.

@Section 1 of this act is special, and only so much is here retained asis necessary to
an understanding of section 2, which contains the only general legislation in the act.
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Skc. 2. The Secretary of the Interior is hereby authorized, in his
discretion, and whenever for good and sufficient reason he shall con-
sider it to be for the best interest of the Indians, in making allotments
under the statute aforesaid, to permit any Indian to whom a patent
has been issued for land on the reservation to which such Indian
beiongs, under treaty or existing law, to surrender such patent with
formal relinquishment by such Indian to the United States of all his
or her right, title, and interest in the land conveyed thereby, properly
indorsed thereon, and to cancel such surrendered patent:

Provided, That the Indian so surrendering the same shall make a
selection, in lieu thereof, of other land and receive patent therefor,
under the provisions of the act of February eighth, eighteen hundred
and cighty-seven. [October 19, 1888.]

ACTS OF FIFTIETH CONGRESS—SECOND SESSION, 1889.

CHar. 172.—An act in relation to dead and fallen timber on Indian lands.

Be it enacted, dic., That the President of the United States may from
year to year in his disoretion under such regulations as he may prescribe
authorize the Indians residing on reservations or allotments, the fee
to which remains in the United States, to fell, cut, remove, sell or
otherwise dispose of the dead timber standing or fallen, on such reser-
vation or allotment for the sole benefit of such Indian or Indians.

But whenever there is reasonable cause to believe that such timber
has been killed, burned, girdled, or otherwise injured for the purpose
of securing its sale under this act then in that case such authority shall
not be granted. [ February 16, 1889.] :

Cuar. 333.—An act to establish a United States court in the Indian Territory, and

for other purposes.«

Be it enacted, dic., That a United States court is hereby established,
whose jurisdiction shall extend over the Indian Territory, bounded as
follows, to wit: ) '

40 Fed. Rep.,372; 153 U.S.,48; 47 Fed. Rep., 458; 66 Fed. Rep., 372;

North by the State of Kansas, east by the States of Missouri and
Arkansas, south by the State of Texas, and west by the State of Texas
and the Territory of New Mexico.

And a judge shall be appointed for said court by the President of
the United States, by and with the advice and consent of the Senate,
who shall hold his office for a term of four years, and until his suc-
cessor is appointed and qualified, and receive a salary of three thou-
sand five hundred dollars per annum, to be paid from the Treasury of
the United States in like manner as the salaries of judges of the United
States district courts.

Skc. 2. That there shall be appointed by the President, by and with
the advice and consent of the Senate, an attorney and marshal for said
court, who shall continue in office for four years, and until their suc-
cessors be duly appointed and qualified, and they shall discharge the
like duties and receive the same fees and salary as now received by
the United States attorney and marshal for the western district of
Arkansas.

aThe jurisdiction of courts and the punishment of offenses in the Indian Territory
have been the subject of numerous statutes.

Revised Statutes, 533, makes the Indian Territory a part of the western district of
Arkansas. Chapter 4 of Title XX VIII, Revised Statutes (2127-2157), relating to
the government of Indian country, contains sections defining offenses or imposing
penalties as follows: 2133, trading in the Indian country without a license: 2134,
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The said marshal may appoint one or more deputies, who shall have
the same powers, perform the like duties, and be removable in like
manner as other deputy United States marshals; and said marshal

E two or more sureties, to be approved by the
judge of said court, in the sum of ten thousand dollars, conditioned as
b ?aw required in regard to the bonds of other United States marshals.

SEc. 3. That a clerk of said court shall be appointed by the judge
thereof, who shall reside and keep his office at the place of holding
said court. Said clerk shall perform the same duties, be subject to
the same liabilities, and shall receive the same fees and compensation
as the clerk of the United States court of the western district of
Arkansas; and before entering upon his duties he shall give bond in

‘the sum of ten thousand dollars, with two or more sureties, to be

approved by the judge of said court, conditioned that he will discharge
his duties as required by law.

Sec. 4. That the judge appointed under the provision of this act
shall take [¢/e same] oath, required by law to be taken by the judges of
the districts courts of the United States; and the oath, when taken
as in such cases provided, shall be duly certified by the officer before
whom the same shall have been taken to the clerk of the court herein
established, to be by him recorded in the records of said court.

The clerk, marshal, and deputy marshals shall take before the judge
of said court the oath required by law of the clerk, marshal, and dep-
uty marshals of the United States district courts, the same to be entered
of record in said court as provided by law in like cases.

Sec. 5. That the court hereby established shall have exclusive origi-
nal jurisdiction over all offenses against the laws of the United States
committed within the Indian Territory as in this act defined, not pun-
ishable by death or by imprisonment at hard labor.

SEc. 6. That the court hereby established shall have jurisdiction in
all civil cases between citizens of the United States who are residents
of the Indian Territory, or between citizens of the United States, or of
any State or Territory therein, and any citizen of or person or persons

foreigner entering the country without passport; 2135, receiving certain articles from
Indians; 2136, selling arms or ammunition to Indians; 2137, hunting in Indian
country; 2138, removing stock; 2139, 2141, spirituous liquors in the Indian country;
2142, assault with intent to kill or maim by a white person upon anyone, or by an
Indian upon white person; 2143, arson by a white person on any property, or by an
Indian on property belonging to a white person; 2144, laws of United States for
forgery and mail depredations extended to Indian country; 2145, 2146, general laws
of United States for punishment of crimes within its exclusive jurisdiction extended
to the Indian country, except to crimes by one Indian against another, or to any
Indian who has been punished by the tribal law, or where exclusive jurisdiction 1s
secured to the Indian tribes.

By 1883, January 6, chapter 13 (22 Stat. 400), portions-of the Indian Territory
are annexed to the district of Kansas and the northern district of Texas. By
1885, March 3, chapter 341, section 9 (ante, p. 32), Indians committing against an
Indian or other person certain major offenses in any Territory, either within or
without an Indian reservation, are subject to the Territorial laws, and if within a
reservation in a State, are subject to the laws relating to the same crimes within the
exclusive jurisdiction of the United States. By 1888, February 15, chapter 10 (ante,
p. 36), punishment is provided for horse stealing, robbery, and burglary in the
Indian Territory; and by 1888, June 9, chapter 382 (ante, p. 37), for offensex
against United States officers. ‘By 1888, June 4, chapter 343 (25 Stat., 167), United
States marshals are empowered to enter the Indian Territory and execute process,
As to what constitutes Indian country, see 95 U. S., 204.

By 1889, March 1, chapter 333, above, a United States court is estabiished in the
Indian Territory with jurisdiction (sec. 5) over all offenses against United States
laws not punishable by death or imprisonment at hard fabor, and (sec. 6) with cer-
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residing or found in the Indian Territory, and when the value of the
thing in controversy, or damages or money claimed shall amount to one
hundred dollars or more:

Provided, That nothing berein contained shall be so construed as to
give the court jurisdiction over controversies between persons of
Indian blood only:

And provided further, That all laws having the effect to prevent
the Cherokee, Choctaw, Creek, Chickasaw and Seminole Nations, or
either of them, from Jawfully entering into leases or contracts for
mining coal for a period not exceeding ten years, are hereby repealed;

And said court shall have jurisdiction over all controversies arising
out of said mining leases or contracts and of all questions of mining
rights or invasions thereof where the amount involved exceeds the
sum of one hundred dollars.

That the provisions of chapter eighteen, title thirteen, of the Revised
Statutes of the United States shall govern such court, so far as appli-
cable: [ovided, That the practice, pleadings, and forms of proceeding
in civil causes shall conform, as near as may be, to the practice, pleadg-
ings, and forms of proceeding existing at the tinie in like causes in the
courts of record of the State of Arkansas, any rule of conrt to the contrary
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notwithstanding; and the plaintiff shall be entitled to like remedies by .

attachment or other process against the property of the defendant, and
for like causes, as now provided by the laws of said State. ’

The final judgment or decree of the court hereby established, in cases
where the value of the matter in dispute, exclusive of costs, to be ascer-
tained by the oath of either party or of other competent witnesses,
exceeds one thousand dollars may be reviewed and reversed oraffirmed
in the Supreme Court of the United States apon writ of error orappeal,
in the same manner and under the same regulations as the final judg-
ments and decrees of a circuit court.

Sec. 7. That two terms of said court shall be held each year at Mus-
cogee, in said Territory, on the first Monday in April and September,
and such special sessions as mhay be necessary for the dispatch of the
business in said court at such times as the judge may deem. expedient;
and he may adjourn such special sessions to any other time previous to
a regular term; and the marshal shall procure suitable rooms for the
use and occupation of the court hereby created. o

Sec. 8. That all proceedings in said court shall be had in the English
language; and bona-fide male residents of the Indiam Territory, over

tain civil jurisdiction. The following offenses are:defined and punished: Section 20,
obstruction of railroad; section 21, injury to telegraph or telephone lines; section 22,
disturbing religious worship; section 23, assault with intent to-rob; section 24, inju-
ries to animal property; section 23, certain assaults; section 26, setting fire to woods,
marshes, or prairies, with intent to: destroy improvements. By section 27 the juris-
diction of the new court is excluded from offenses by one Indian upon the person o
property of another, and sections 23, 24, and 25 are not to apply to such offenses.
Section 17 attaches a part of the Indian Territory to the eastern district of Texas,
apparently repealing the jurisdiction of the northern district of Texas, granted by
1883, January 6, chapter 13, section 3 (22 Stat., 400). (See 138 U. 8., 157, and 40
Fed. Rep., 472.) ) C

By 18@1))0, May 2, chapter 182, sections 1-28, (post, pp. 45-47), the Territory ot
Oklahoma is created out of a part of the Indian Territory, with an independent
territorial judicial system (sec. 9), and the Cherokee outlet is attached thereto for
judicial purposes. By section 29 jurisdiction of the United States court for the
Indian Territory is confined to the remainder of the Territory; by sections 29, 31 its
civil powers are extended; by section 34 anthority is given to enforce Title XX VIII,
chapters 3 and 4, R. 8., sections 2111-2157, except in ‘tases of arson and assault; by
section 35 jurisdiction is conferred in certain cases under R. 8., sections 5392-5412
and by section 36 in civil and criminal cases arising between Indians of different
tribes. Various miscellaneous provisions in relation to the court are also contained

in the act.
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twenty-one years of age, and understanding the English language suf-
ficiently to comprehend the ({)roceedings of the court, shall be compe-
tent to serve as jurors in said court but shall be subject to exemptions
and challenges as provided by law in regard to jurors in the district
o court, for the western district of Arkansas.
Ty qmumissioner.  SEc. 9. That the jurors shall be selected as follows: The court at its

s. 80, post, p. 4. regular term shall select three jury commissioners, possessing the
qualifications prescribed for jurymen, and who have no suits in court
requiring the intervention of a jury; and the same persons shall not
actas jury commissioners more than once in the same year. The judge
shall administer to each commissioner the following oath:

—oath of. “You do swear to discharge faithfully the duties required of you as
jury commissioner; that you willnot knowingly select any one as jury-
man whom you believe unfit and not qualified; that you will not make
known to any one the name of any juryman selected by you and
reported on your list to the court until after the commencementof the
next term of this court; that you will not, directly or indirectly, con-
verse with any one selected by you as a juryman concerning the merits
of any cause or procedure to be tried at the next term of this court; so

) help you God.”

podection of jurors Spe, 10. That the jury commissioners, after they have been appointed

) and sworn, shall retire to a jury room, or some other apartment desig-
nated by the judge, and be kept free from the intrusion of any person,
and shall not separate without leave of the court until they have com-
pleted the duties required of them; that they shall select from the bona
tide male residents of the Territory such number of qualified persons
as the court shall designate, not less than sixty, free from all legal
exception, of fair character and approved integrity, of sound judgment
and reasonable information, to serve as petit jurorsat the next term
of court; shall write the names of such persons on separate pieces of
paper, of as near the same size and appearance as may be, and fold the
same so that the names thereon may not be seen.

Petit jurors. The names so written and folded shal be then deposited in a box,
and after they shall be shaken and well mixed, the commissioners
shall draw from said box the names of thirty seven persons, one by
one, and record the same as drawn, which record shall be certitied and

. signed by the commissioners, and indorsed * List of petit jurors.”

Alternate jurors. Sec. 11. That the said commissioners shall then proceed to draw in
like manner twelve other names, which shall be recorded in like man-
ner on another paper, which shall be certified and signed by the
commissioners, and indorsed ‘“List of alternate petit jurors.” The
two lists shall be inclosed and sealed so that the contents can not be
seen, and indorsed *‘ List of petit jurors,” designating for what term
of the court they are to serve, which indorsement shall be signed by
the commissioners, and the same shall be delivered to the judge in
open court; and the judge shall deliver the lists to the clerk in open
court, and administer to the clerk and his deputies the following oath:

Onth of clerk, “You do swear that you will not open the jury-lists now delivered
to you; that vou will not, directly or indirectly, converse with any
one selected as a petit juror concerning any suit pending and for trial
in this court at the next term, unless by leave of the court: so help you

God.”
Ry LS T Sgc. 12. That within thirty days before the next term, and not
clerk. hefore, the clerk shall gpen the envelopes and make a fair copy of

the lists of petit jurors and alternate petit jurors, and give the same to
the marshal, who shall, at least fifteen days prior to the first day of the
next term, summon the persons named as petit jurors and alternate
petit jurors to attend on the first day of said term as petit jurors, by
giving personal notice to each, or by leaving a written notice at the
juror’s place of residence with some person over ten vears of age and
there rexiding.
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That the marshal shall return said lists with a statement in writing | Return of jury lists
of the date and manner in which each juror was summoned; and if any by marshal
juror or alternate legally summoned shall fail to attend he may be
attached and fined or committed as for contempt. )

That if there shall not be a sufficient number of competent petit ju- . Filling vacancieson
rors and alternates present, and not excused, to form a petit jury, the e
court may compel the attendance of such absentees or order other com-
petent persons to be summoned to complete the juries.

Sec. 13. That if for any cause the jury comimissioners shall not Selection by mar
appoint or shall fail to select a petit jury as provided, or the panels shal.
selected be set aside, or the jury list returned in court shall be lost or
destroyed, the court shall order the marshal to summon a petit jury of
the number hereinbefore designated, who shall be sworn to perform
the duties of petit jurors as it they had been regularly selected; and
this provision shall also apply in the formation of petit juries for the
firstterm of thecourt. The want of qualification of any person selected
as juror under section ten of this act shall not necessarily operate as
cause of challenge to the whole panel. i

Skc. 14. That the fees of the jurors and witnesses before said court | JFees of jurors and
herein created shall be the same as provided in the district court of the e
United States for the western district of Arkansas.

Sec. 15. That in all criminal trials had in said court, in which a jury _ Criminaitrials, Cit-
shall be demanded, and in which the defendant or defendants shall be Zes o bejuwrors
citizens of the United States, none but citizens of the United States fejdant,
shall be competent jurors. gsp. - oament.post,p.

Sec. 16. That the judge of the court herein established shall have the Writsand processes.
same authority to issue writs of habeas corpus, injunctions, mandamus,
zénd other remedial process, as exists in the circuit court of the United
States.

[Sections 17 to 19 are repealed by Section 9, act of March 1, 1895, 40 Fed. R. 372
Chapter 145, post, page 74.]

Skc. 20. That every person who shall, in the Indian Territory, will- _In Indian Territory:
fully and maliciously place any obstruction, by stones, logs, or any Dacnng oo Tt
other thing, on the track of any railroad, or shall tear up or remove, ™5g% y.oos . op
burn, or destroy any part of any such railroad, or the works thereof, post.p.78."
with intent to obstruct the passage of any engine, car, or cars thereon,
or to throw them off the track, shall be deemed guilty of malicious
mischief, and, on conviction thereof, shall be sentenced to imprison-
ment at hard labor for any time not more than twenty years:

Provided, Fhat if any passenger, employee, or other person shall i casea personis
be killed, either directly or indirectly, because of said obstruction, '
tearing up, removing, burning, or destroying, the person causing the
same shall be deemeﬁ guilty of murder, and, upon conviction thereof,
shall be punished accordingly.

Sec. 21. That any person aforesaid who shall, in the Indian Ter-  for hjuiy to tele
ritory, willfully and intentionally destroy, injure or obstruct any tele- ~ "
graph or telephone line, or any of the property or materials thereof,
shall be deemed guilty of malicious mischief, and, on conviction thereof,
shall be fined in any sum not more than five hundred dollars and
imprisoned for any time not more than one year. .

gc. 22. That every person aforesaid who shall, in the Indian Ter- it distuming re

ritory, maliciously or contemptuously disturb or disquiet any congre-
gation or private family assembled in any church or other place for
religious worship, or persons assembled for the transaction of church
business, by profanely swearing or using indecent gestures, threaten-
ing language, or committing any violence of any kind to or upon any
person so assembled, or by using any language or acting in any manner
that is calculated to disgust, insult, or interrupt said congregation,
shall, upon conviction thereof, be sentenced to imprisonment for any
time not exceeding sixty days, or to a fine not exceeding one hundred
dollars, or both such fine and imprisonment.
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Sec. 28. That every person aforesaid who shall, in the Indian coun-
try, feloniously, willfully, and with malice aforethought assault any

- person with intent to rob, and his counselors, aiders, and abettors, shall,

—for injuries to ani-
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Sec. 27, post.
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on conviction thereof, be imprisoned at hard labor for a time not less
than one nor more than fifteen years.

Sec. 24. That every person who shall, in the Indian Territory,
knowingly mark, brand, or alter the mark or brand of any animal the
subject of larceny, the property of another, or who shall knowingly
administer any poison to or maliciously expose any poisonous substance
with the intent that the same shall be taken by any of the aforesaid
animals, or shall willfully and maliciously, by any means whatsoever,
kill, maim, or wound any of the aforesaid animals, shall be deemed
guilty of malicious mischief, and, on conviction thereof, shall be sen-
tenced to imprisonment for a period of not more than six months, or
a fine of not more than two hundred dollars, or both such fine and
imprisonment; and in case the animal shall have been killed or injured
by said malicious mischiet, the jury trying the case shall assess the
amount of damages which the owner of the animal shall have sustained
by reason thereof, and, in addition to the sentence aforesaid, the court
shall render judgment in favor of the party injured for threefold the
amount of the damages so assessed by the jury, for which said amount
execution may issue against the defendant and his property.

Sec. 25. That if any person, in the Indian country, assault another
with a deadly weapon, instrument, or other thing, with an intent to
inflict upon the person of another a bodily injury where no consider
able provocation appears, or where the circumstances of the assault
show an abandoned and malignant disposition, he shall be adjudged
guilty of a misdemeanor, and, on conviction shall be fined in any sum
not less than fifty nor exceeding one thousand dollars and imprisoned
not exceeding one year. '

Sec. 26. That if any person shall maliciously and willfully set on
fire any woods, marshes, or prairies, in the Indian Territory, with the
intent to destroy the fences, improvements, or property of another,
such person shall be fined in any sum not exceeding five hundred dol-
lars, or be imprisoned not more than six months, or both, at the
discretion of the court. '

Sec. 27. That sections five, twenty-three, twenty-four, and twenty-
five of this act shall not be so construed as to apply to offenses com-
mitted by one Indian upon the person or property of another Indian.

Sec. 28. That all laws and parts of laws inconsistent with the pro-
visiorisv of this act be, and the same are hereby, repealed. [March 1,
1889. '

v

Crar. 412.—An act making appropriations for the current and contingent expenses
of the Indian Department, and for fulfilling treaty stipulations with various Indian
tribes, for the year ending June thirtieth, eighteen hundred and ninety, and for
other purposes.

Be it enacted, de., * * * Sgc. 10. That there shall be appointed
by the President, by and with the advice and consent of the Senate,
a person of knowledge and experience in the management, training,
and practical education of children, to be Superintendent of Indian
Schools, whose duty it shall be to visit and inspect the schools in which
Indians are taught in whole or in part from appropriations from the
United States Treasury, and report to the Commissioner of Indian
Affairs what, in his judgment, are the defects, if any, in any of them,
in system, in administration, or in means for the most effective advance-
ment of the pupils therein toward civilization and self-support, and
what changes are needed to remedy such defects as may exist, and to
perform such other duties in connection with Indian schools as may be
prescribed by the Secretary of the Interior. * * *
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Sec. 11. That hereafter the costs of the trial of the cases in the
courts of the several Territories tried pursuant to and for the offenses
named in section nine of the act entitled *‘An act making appropria-
tions for the current and contingent expenses of the Indian Depart-
ment, and fulfilling treaty stipulations with various Indian tribes for
the year ending June thirtieth, eighteen hundred and eighty-six and
for other purposes,” shall be audited by the accounting officers of the
Treasury and paid out of money for similar expenses in the trial of

45

[25 Stat., 1004.]

Costs in prosecution
of Indians for crimes
in Territories; how

paid.
1885, Mar. 3, c. 341, °
8.9, ante, p. 32. .

- criminal cases in the courts of the United States. * * * [March .

2, 1889.]

ACTS OF FIFTY-FIRST CONGRESS—FIRST SESSION, 1890.

Crap. 182.—An act to provide a temporary government for the Territory of Okla-
homa, to enlarge the jurisdiction of the United States Court in the Indian Terri-
tory, and for other purposes.

Be it enacted, dec., That all that portion of the United States now
known as the Indian Territory,? except so much of the same as is
actually occupied by the five civilized tribes, and the Indian tribes
within the Quapaw Indian Agency, and except the unoccupied part of
the Cherokee outlet, together with that portion of the United States
known as the Public Land Strip, is hereby erected into a temporary
government by the name of the Territory of Oklahoma.

The portion of the Indian Territory included in said Territory of
Oklahoma is bounded by a line drawn as follows: Commencing at a
point where the ninety-eighth meridian crosses the Red River, glence
by said meridian to the point where it crosses the Canadian River,
thence along said river to the west line of the Seminole country,
thence along said line to the north fork of the Canadian River, thence
down said river to the west line of the Creek country, thence along
said line to the northwest corner of the Creek country, thence along the
north line of the Creek country, to the ninety-sixth meridian, thence
northward by said meridian to the southern boundary line of Kansas,
thence west along said line to the Arkansas River, thence down said
river to the north line of the land occupied by the Ponca tribe of
Indians from which point the line runs so as to include all the lands
occupied by the Ponca, Tonkawa, Otoe and Missouria, and the Paw-
nee tribes of Indians until it strikes the south line of the Cherokee
outlet which it follows westward to the east line of the State of Texas,
thence by the boundary line of the State of Texas to the point of
beginning; .

The Public Land Strip which is included in said Territory of Okla-
homa is bounded east by the one-hundredth meridian, south by Texas,
west by New Mexico, north by Colorado and Kansas.

Whenever the interest of the Cherokee Indians in the land known
as the Cherokee outlet shall have been extinguished and the President
shall make proclamation thereof, said outlet shall therenpon and with-
out further legislation, become a (})art of the Territory of Oklahoma.

Any other lands within the Indian Territory not embraced within
these boundaries shall hereafter become a part of the Territory of
Oklahoma whenever the Indian nation or tribe owning such lands shall
signify to the President of the United States in legal manner its assent
that such lands shall so become a part of said Territory of Oklahoma,
and the President shall thereupon make proclamation to that effect.

Congress may at any time hereafter change the boundaries of said
Territory, or attach any portion of the same to any other State or
Territory of the United States without the consent of the inhabitants

«The boundary of the Indian Territory is described in the act ¢f March 1, 1889,
ch. 333, sec. 1, ante p. 39. See also sec. 29 of this act, post p. 47.
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of the Territory hereby created: Provided, That nothing in this act
shall be construed to impair any right now pertaining to any Indians
or Indian tribe in said Territory under the laws, agreements, and
treaties of the United States, or to impair the rights of person or

roperty pertaining to said Indians, or to affect the authority of the

overnment of the United States to make any regulation or to make
any law respecting said Indians, their lands, property, or other rights
which it would have been competent to make or enact if this act had
not been passed. * * ¥

Sec. 12. That jurisdiction is hereby conferred upon the district
courts in the Territory of Oklahoma over all controversies arising
between members or citizens of one tribe or nation of Indians and the
members or citizens of other tribes or nations in the Territory of
Oklahoma, and any citizen or member of one tribe or nation who may
commit any offense or crime in said Territory against the person or
property of a citizen or member of another tribe or nation shall be
subject to the same ‘punishment in the Territory of Oklahoma as he
would be if both parties were citizens of the United States; and any
person residing’ in the Territory of Oklahoma, in whom tl:ore is Indian
blood, shall have the right to invoke the aid of courts therein for the
protection of his person or property, as though he were a citizen of
the United States: Prcoided, That nothing in this act contained shall
be so construed as to give jurisdiction to the courts established in said
Territory in controversies arising between Indians of the same tribe,
while sustaining their tribal relations. * * *

Sec. 18. * * * A]l the lands embraced in that portion of the
Territory of Oklahoma heretofore known as the Public Land Strip,
shall be open to settlement under the provisions of the homestead laws
of the United States, except section twenty-three hundred and one of
the Revised Statutes, which shall not apply; but all actual and bona fide
settlers upon and occupants of the lan(})s in said Public Land Strip at
the time of the passage of this act shall be entitled to have preference to.
and hold the lands upon which they have settled under the homestead laws.
of the United States, by virtue of their settlement and occupancy of
said lands, and they shall be credited with the time they have actually
occupied their homesteads, respectively, not exceeding two years, on
the time required under said laws to perfect title as homestead settlers..

The lands within said Territory of Oklahoma, acquired by cession.
of the Muscogee (or Creek) Nation of Indians, confirmed by act of
Congress approved March first, eighteen hundred and eighty-nine,
and also the lands acquired in pursuance of an agreement with the.
Seminole Nation of Indians by re-lease and conveyance, dated March.
sixteenth, eighteen hundred and eighty-nine, which may hereafter be.
open to settlement, shall be disposed of under the provisions of sections.
twelve, thirteen, and fourteen of the ‘‘Act making appropriations for
the current and contingent expenses of the Indian Department, and
for fulfilling treaty stipulations with various Indian tribes, for the
year ending June thirtieth, eighteen hundred and ninety, and for
other purposes,” approved March second, eighteen hundred and
eighty-nine, and under section two of an ““Act to ratify and confirm
an agreement with the Muscogee (or Creek) Nation of Indians in the
Indian Territory, and for other purposes,” approved March first,
eighteen hundred and eighty-nine:

Provided, however, That each settler under and in accordance with
the provisions of said acts shall, before receiving a patent for this
homestead on the land hereafter opened to settlement as aforesaid,
pay to the United States for the Jand so taken by him, in addition to
the fees provided by law, the sum of one dollar and twenty-five cents
per acre. _

Whenever any of the other lands within the Territory of Oklanoma,
now occupied by any Indian tribe, shall by operation of law or proc-.
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lamation of the President of the United States, be open to settlement,
they shall be disposed of to actual settlers only, under the provisions
of the homestead law, except section twenty-three hundred and one of
the Revised Statutes of the United States, which shall not apply:

Provided, however, That each settler, under and in accordance with
the provisions of said homestead laws, shall before receiving a patent
for his homestead pay to the United States for the land so taken by
him, in addition to the fees provided by law, a sum per acre equal to
the amount which has been or may be paid by the United States to
obtain a relinquishment of the Indian title or interest therein, but in
no case shall such payment be less than one dollar and twenty-five cents

er acre. :
P The rights of honorably discharged soldiers and sailors in the late
civil war, as defined and described in sections twenty-three hundred
and four and twenty-three hundred and five of the Revised Statutes of
the United States, shall not be abridged except as to such payment.

All tracts of land in Oklahoma Territory which have been set apart
for school purposes, to educational societies, or missionary boards at
work among the Indians, shall not be open for settlement, but are
hereby granted to the respective educational societies or missionary
boards for whose use the same has been set apart.

No part of the land embraced within the Territory hereby created
shall inure to the use or benefit of any railroad corporation, except the
rights of way and land for stations heretofore granted to certain rail-
road corporations. Nor shall any provision of this act or any act of
any officer of the United States, done or performed under the provi-
sions of this act or otherwise, invest any corporation owning or operat-
ing any railroad in the Indian Territory, or Territory created by this
act, with any land or right to any land in either of said Territories,
and this act shall not apply to or affect any land which, upon any condi-
tion on hecoming a part of the public domain, would inure to the benefit
of, or become the property of, any railroad corporation. * * *

Sec. 29. That all that part of the United States which is bounded
on the north by the State of .Kansas, on the east by the States of
Arkansas and Missouri, on the south by the State of Texas, and on
the west and north by the Territory of Oklahoma as defined in the
first section of this act, shall, for the purposes of this act, be known
as the Indian Territory;

And the jurisdiction of the United States court established under
and by virtue of an act entitled ** An act to establish a United States
court mn the Indian Territory, and for other purposes,” approved
March first, eighteen hundred and eighty-nine, is hereby limited to
and shall extend only over the Indian Territory as defined 1 this sec-
tion; that the court established by said act shall, in addition to the
jurisdiction conferred thereon by said act, have and exercise within
the Limits of the Indian Territory jurisdiction in all civil cases in the
Indian Ternitory, except cases over which the tribal courts have
exclasive Jurisdiction;

And in all eases on contracts entered into by citizens of any tribe or
nations with citizens of the United States in good faith and for valu-
able consideration, and 1n accordance with the laws of such tribe or
nation, and such contracts shall be deemed valid and enforced by such
courts; and 1 all cases over which jurisdiction is conferred by ths
act or may hereafter be conferred by act of Congress: and the pro-
visions of this act hereinafter set forth shall apply to said Indian Ter-
ritory only.

Sec. 30. That for the purpose of holding terms of said court, said
Indian Territory is hereby divided into three divisions, to be known
as the first, second, and third division. '

The first division shall consist of the country occupied by the Indian
tribes in the Quapaw Indian Agency and all that part of the Cherokee
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country east of the ninety-sixth meridian and all of the Creek country;
and the place for holding said court therein shall be at Muskogee.

The second division shall consist of the Choctaw country, and the
place for holding said court shall be at South McAlister.

The third division shall consist of the Chickasaw and Seminole
countries, and the place for holding said court therein shall be at
Ardmore.

That the Attorney-General of the United States may, if in bis
judgment it shall be necessary, appoint an assistant attorney for said
court. ,

And the clerk of said court shall appointa deputy clerk in each of
said divisions in which said clerk does not himself reside at the place
in such division where the terms of said court are to be held. Such
deputy clerk shall keeg his office and reside at the place appointed for
holding said court in the division of such residence, and shall keep the
records of said courts for such division, and in the absence of the
clerk may exercise all the official powers of the clerk within the division
for which he is appointed:

Provided, That the appointment of such deputies shall be approved .
by said United States court in the Indian Territory, and may be
annulled by said court at its pleasure, and the clerk shall be respon-
sible for the official acts and negligence of his respective deputies.

The judge of said court shall hold at least two terms of said court
each year in each of the divisions aforesaid, at such regular times as
said judge shall fix and determine, and shall be paid his actual travel-
ing expenses and subsistence while attending and holding court at
places other than Muscogee.

And jurors for each term of said court, in each division, shall be
selected and summoned in the manner provided in said act, three
jury commissioners to be selected by said court for each division.
who shall possess all the qualifications and perform in said division
all dthe duties required of the jury commissioners provided for in
said act. -

All prosecutions for crimes or offenses hereafter committed in said
Indian Territory shall be cognizable within the division in which such
erime or offense shall have been committed. ,

And all civil suits shall be brought in the division in which the
defendant or defendants reside or may be found; but 1f there be two
or more defendants residing in different divisions, the action may be
brought in any division in which either of the defendants resides or
may be found.

And all cases shall be tried in the division in which the process is
returnable as herein provided, unless said judge shall direct such case
to be removed to one of the other divisions:

Provided, however, That the judicial tribunals of the Indian nations
shall retain exclusive jurisdiction in all civil and criminal cases arising
in the country in which members of the nation by nativity or by adop-
tion shall be the only parties; and as to all such cases the laws of the
State of Arkansas extended overand put in force in said Indian Terri-
tory by this act shall not apply.

Sec. 31. That certain general laws of the State of Arkansas in force

go at the close of the session of the general assembly of that State of eight-

een hundred and eighty-three, as published in eighteen hundred and
eighty-four in the volume known as Mansfield’s Digest of the Statutes
of Arkansas, which are not locally inapplicable or in conflict with this
act or with any law of Congress, relating to the subjects specially men-
tioned in this section, are %ereby extended overand put in force in the
Indian Territory until Congress shall otherwise provide, that is to say,
the provisions of the said general statutes of Arkansas relating to
administration,
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Chapter one, and the United States court in the Indian Territory
herein referred to shall have and exercise the powers of courts of pro-
bate under said laws; to public administrators,

Chapter two, and the United States marshal of the Indian Territory
shall perform the duties imposed by said chapter on the sheriffs in
said State; : )

To arrest and bail, civil, chapter seven;

To assignment for benetit of creditors, chapter eight;

To attachments, chapter nine;

To attorneys at law, chapter eleven;

To bills of exchange and promissory notes, chapter fourteen;

To civil rights, chapter eighteen;

To common and statute law of England, chapter twenty:

To contempts, chapter twenty-six; :

To municipal corporations, chapter twenty-nine, division one;

To costs, chapter thirty;

To descents and distributions, chapter forty-nine;

To divorce, chapter fifty-two, and said court in the Indian Territory

49

shall exercise the powers of the circuit courts of Arkansas under this

chapter;

’[I()) dower, chapter fifty-two;

To evidence, chapter fifty-nine;

To execution, chapter sixty;

To fees, chapter sixty-three;

To forcible entry and detainer, chapter sixty-seven;

To frauds, statute of, chapter sixty-eight;

To fugitives from justice, chapter sixty-nine;

To gaming contracts, chapter seventy;

To guardians, curators, and wards, chapter seventy-three, and said
court in the Indian Territory shall appoint guardians and curators;

To habeas corpus, chapter seventy-four;

To injunction, chapter eighty-one;

To insane persons and drunkards, chapter eighty-two, and said court
in the Indian Territory shall exercise the powers of the probate courts
of Arkansas under this chapter; ‘

‘To joint and 'several obligations and contracts, chapter eighty-seven;

To judgments and decrees, chapter eighty-eight;

To judgments summary, chapter eighty-nine;

To jury, chapter ninety; ,

To landlord and tenant, chapter ninety-two;

To legal notices and advertisements, chapter ninety-four;

To liens, chapter ninety-six;

To limitations, chapter ninety-seven;

To mandamus and prohibition, chapter one hundred;

To marriage contracts, chapter one hundred and two;

66 Fed. Rep., 843.

To marriages, chapter one hundred and three;: 60 Arlc. 5.

To married women, chapter one hundred and four:

To money and interest, chapter one hundred and nine: '

To mortgages, chapter one hundred and ten; 8 Feb., 107, ch. 136,

To notaries public, chapter one hundred and eleven, and said court ™ """

in the Indian Territory shall appoint notaries public under this chapter:

To partition and sale of lands, chapter one hundred and fifteen;

To pleadings and practice, chapter one hundred and nineteen; 1 Mar., 1550, ch. 555,
86, ante, p.ofo.

To recorders, chapter one hundred and twenty-six;

To replevin, chapter one hundred and twenty-eight;

To venue, change of, chapter one hundred and fifty-three;

And to wills and testaments, chapter one hundred and fifty-five;

And wherever in said laws of Arkansas the courts of record of said
State are mentioned the said court in the Indian Territory shall be
substituted therefor;
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And wherever the clerks of said courts are mentioned in said laws
the clerk of said court in the Indian Territory and his deputies,
respectively, shall be substituted therefor;

And wherever the sheriff of the county is mentioned in said lawx
the United States marshal of the Indian Territory shall be substituted
therefor, for the purpose, in each of the cases mentioned, of making
said laws of Arkansas applicable to the Indian Territory.

That no attachment shall issue against improvements on real estate
while the title to the land is vested in any Indian nation, except where
such improvements have been made by persons, companies, or corpo-
rations operating coal or other mines, railroads, or other industries
under lease or permission of law of an Indian national council, or char-
ter, or law of the United States.

That executions upon judgments obtained in any other than Indian
courts shall not be valid for the sale or conveyance of title to improve-
ments, made upon lands owned by an Indian nation, except in the casex
wherein attachments are provided for.

Upon a return of nulla bona, upon an execution upon any judgment
against an adopted citizen of any Indian tribe, or against any person
residing in the Indian country and not a citizen thereof, if the judg-
ment debtor shall be the owner of any improvements upon real estate
within the Indian Territory in excess of one hundred and sixty acres
occupied as a homestead, such improvements may be subjected to the
payment of such judgment by a decree of the court in which such judg-
ment was rendered. Proceedings to subject such property to the pay-
ment of judgments may be by petition, of which the judgment debtor
shall have notice as in the original suit. If on the hearing the court
shall be satisfied from the evidence that the judgment debtor iz the
owner of improvements on real estate, subject to the payment of said
judgment, the court may order the same sold, and the proceeds, or so
much thereof as may be necessary to satisfy said judgment and costs,
applied to the payment of said judgment; or if the improvement is of
sufficient rental value to discharge the judgment within a reasonahle
time the court may appoint a receiver, who shall take charge of such
property and apply the rental receipts thercof to the’payment of
such judgment, under such regulations as the court-may prescribe. If
under such proceeding any improvement is sold only citizens of the tribe
in which said property is situate may become the purchaser thereof.

The Constitution of the United States and all general laws of the
United States which prohibit crimes and misdemeanors in any place
within the sole and exclusive jurisdiction of the United States, except
in the District of Columbia, and all laws relating to national banking
associations shall have the same force and effect in the Indian Territory
a3 elsewhere in the United States;

But nothing in this act shall be so construed as to deprive any of
the courts of the civilized nations of exclusive jurisdiction over all
cases arising wherein members of said nations, whether by treaty.
blood, or adoption, are the sole parties, nor so as to interfere with the
right and power of said civilized nations to punish said members for
violation of the statutes and laws enacted by their national councils
where such laws are not contrary to the treaties and laws of the United
States.

Sec. 32. That the word ‘‘county,” as used in any of the laws of
Arkansas which are put in force in the Indian Territory by the provi-
sions of this act, shall be construed to embrace the territorywithin the
limits of a judicial division in said Indian Territory; and whenever in
said laws of Arkansas the word ‘‘county ” is used, the words ““judicial
division” may be substituted therefor, in said Indian Territory, for
the purposes of this act.
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And whenever in said laws of Arkansas the word ¢ State,” or the :state” to mean
words *“State of Arkansas” are used, the word *“Territory,” or the =~ Teritor” etc.
words ‘‘Indian Territory,” may be substituted therefor, for the pur-
poses of this act, and for the purpose of making said laws of Arkansas
applicable to the said Indian Territory;

ut all prosecutions therein shall run in the name of the ‘“ United Prosecutions in
States.” nameof United States.

Sec. 33. That the provisions of chapter forty-five of the said gen- , Arkansas criminal
eral laws of Arkansg,s, entitled “Cr?minal lgw,” except as togthe o made pplicavle
crimes and misdemeanor mentioned in the provisos to this section,
and the provisions of chapter forty-six of said general laws of Arkan-
sas; entitled ‘‘ Criminal Procedure,” as far as they are applicable, are
hereby extended over and put in force in the Indian Territory, and
jurisdiction to enforce said provisions is hereby conferred upon the
United States court therein: :

Provided, That in all cases where the laws of the United States and jupless consicting
the said criminal laws of Arkansas have provided for the punishment =
of the same offenses the laws of the United States shall govern as to
such offenses:

And provided further, That the, United States circuit and district Jurisaiction in
courts, respectively, for the western district of Arkansas and the east- ghis e qosenForish-
ern district of Texas, respectively,shall continue to exercise exclusive prisonment at hard
jurisdiction as now provided by law in the Indian Territory as defined
in this act, in their respective districts as heretofore established, over
all crimes and misdemeanors against the laws of the United States
applicable to the said Territory, which are punishable by said laws of
the United States by death or by imprisonment at hard labor, except
as otherwise provided in the following sections of this act. :

Sec. 34. That original jurisdiction is hereby conferred upon the Original jurisdic-
United States courtin the Indian Territory to enforce the provisions of Thdane. "
of title twenty-eight, chapters three and four, of the Revised Statutes & S 2118-215%
of the United States in said Territory, except the offenses defined and
embraced in sections twenty-one hundred and forty-two and twenty-
one hundred and forty-three:

Provided, That as to the violations of the provisions of section , Conquirentjurisic-
twenty-one hundred and thirty-nine of said Revised Statutes, the juris- ete.’ . =
diction of said court in the Indian Territory shall be concurrent with & %213
the jurisdiction exercised in the enforcement of such provisions by the
United States courts for the western district of Arkansas and the east-
ern district of Texas:

Provided, That all violations of said chapters three and four, prior pendging prosecu-
to the passage of this act, shall be prosecuted in the said United States ©ons
courts, respectively, the same as if this act had not been passed. .

Skc. 85. That exclusive original jurisdictionis hereby conferred upon _Exclusive original
the United States court in the Indian Territory to enforce the provi- Jrisdiction.
sions of chapter four, title seventy, of the Revised Statutes of the RS, dom-se,
United States entitled ‘‘Crimes against justice,” in all cases where the poec p. 51~ 3
crimes mentioned therein are committed in any judicial proceeding in
the Indian Territory and where such crimes affect or impede the enforce-
ment of the laws in the courts established in said Territory: .

- Provided, That all violations of the provisions of said chapter prior  rending prosecu-
to the passage of this act shall be prosecuted in the United States courts =

for the western district of Arkansas and the eastern district of Texas,

respectively, the same as if this act had not been passed.

Skc. 86. That jurisdiction is hereby conferred upon the United States Jurisdiction over
court, in the Indian Territory over all controversies arising between Ingians of difierent
members or citizens of one tribe or nation of Indians and the members tribes
or citizens of other tribes or nations in the Indian Territory, and any
citizen or member of one tribe or nation who may commit any offense
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or crime against the person or property of a citizen or member of
another tribe or nation shall be subject to the same punishment in the
Indian Territory as he would be if both parties were citizens of the
United States.

And any member or citizen of any Indian tribe or nation in the Indian
Territory shall have the right to invoke the aid of said court therein
for the protection of his person or property as against any person not
a member of the same tribe or nation, as though he were a citizen of
the United States. ' - o

Sec. 87. That if any person shall, in the Indian Territory, open,
carry on, promote, make or draw, publicly or privately, any lottery,
or scheme of chance of any kind or description, by whatever name,
style or title the same may be denominated or known, or shall, in
said Territory, vend, sell, barter. or dispose of any lottery ticket or
tickets, order or orders, device or devices, of any kind, for, or rep-
resenting any number of shares or any interest in any lottery or
scheme of chance, or shall open or establish as owner or otherwise
any lottery or scheme of chance in said Territory, or shall be in any
wise concerned in any lottery or scheme of chance, by acting as
owner or agent in said Territory, for or on behalf of any lottery or
scheme of chance, to be drawn, paid or carried on, either out of or
within said Territory, :

Every such person shall be deemed guilty of a misdemeanor, and,
on conviction thereof, shall be fined for the first offense, not exceed-
ing tive hundred dollars, and for the second offense shall, on convic-
tion, be fined not less than five hundred dollars and not exceeding five
thousand, and he may be imprisoned, in the discretion of the court,
not exceeding one year.

And jurisdiction to enforce the provisiops of this section is hereby
conferred upon the United States court in said Indian Territory, and
all persons therein, including Indians and members and citizens of
Indian tribes and nations, shall be subject to its provisions and
penalties. '

Sec. 38. The clerk and deputy clerks of said United States court
shall bave the power within their respective divisions to issue mar-
riage licenses or certificates and to solemnize marriages. They shall
keep copies of all marriage licenses or certificates issued by them,

. and a record book in which shall be recorded all licenses or certificates

Clerks to be record-
ers of deeds.

Tribal marriages
valid,issue legitimate,

—not to be governed
by Arkansas laws.

after the marriage has been solemnized, and all persons authorized by
law to solemnize marriages shall return the license or certificate, after
executing the same, to the clerk or deputy clerk who issued it, together
with his return thereon. :

They shall also be ex-officio recorders within their respective divi-
sions, and as such they shall perform such duties as are required of
recorders of deeds under the said laws of Arkansas, and receive the
fees and compensation therefor which are provided in said laws of
Arkansas for like service.

Provided, That all marriages heretofore contracted under the laws
or tribal customs of any Indian nation now located in the Indian
"Territory are hereby declared valid, and the issue of such marriages
shall be deemed legitimate and entitled to all inheritances of property
or other rights, the same as in the case of the issue of other forms of
lawful marriage: : :

Provided further, That said chapter one hundred and three of said
laws of Arkansas shall not be construed so as to interfere with the
operation of the laws governing marriage enacted by any of the civil-
ized tribes, nor to confer any authority upon any officer of said court
to unite a citizen of the United States in marriage with a member of
any of the civilized nations until the preliminaries to such marriage
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shall have been first arranged according to the laws of the nation of
which said Indian person is a member:

And provided further, That where such marriage is required by law —to be recorded ac-
of an Indian nation to be of record, the certificate of such marriage fops ' © '"%i8n
shall be sent for record to the proper officer, as provided in such law
enacted by the Indian nation. .

Sec. 39. That the United States court in the Indian Territory shall _United States com-
have all the powers of the United States circuit courts or circuit court mentand powere.
judges to appoint commissioners within said Indian Territory, who &S 62% 1014
shall be learned in the law, and shall be known as United States com-
missioners; but not exceeding three commissioners shall be appointed
for any one division, and such commissioners when appointed shall
have, within the district to be designated in the order appointin

‘tShem, all the powers of commissioners of circuit courts of the Unite
tates. ' : -

They shall be ex officio notaries public, and shall have power to ;o Pe notaries, and
solemnize marriages. riages.

The provisions of chapter ninety-one of the said laws of Arkansas, fobeJusticesof the
regulating the jurisdiction and procedure before justices of the peace, '
are hereby extended over the Indian Territory; ‘

And said commissioners shall exercise all the powers conferred by —jurisdiction.
the laws of Arkansas upon justices of the peace within their districts;
but they shall have no jurisdiction to try any cause where the value of
the thing or the amount in controversy exceeds one hundred dollars.

Appeals may be taken from the final judgment of said commissioners —appeals from.
to the United States court in said Indian Territory in all cases and in
the same manner that appeals may be taken from the final judgments
of justices of the peace under the provisions of said chapter ninety-one.

The said court may appoint a constable for.each of the commissioner’s constables.
districts designated by.the court, and the constable so appointed shall
perform all the duties required of constables under the provisions of
chapter twenty-four and other laws of the State of Arkansas.

‘Bach commissioner and constable shall execute to the United States, ~and commissioners
for the security of the public, a good and sufficent bond, in the sum oath, e
of five thousand dollars, to be approved by the judge appointing him,
conditioned that he will faithfully discharge the duties of his office and
account for all moneys coming into his hands, and he shall take an
oath to support the Constitution of the United States and to faithtully
perform the duties required of him.

The appointments of United States commissioners by said court held | Existing appoint-
at Muskogee, in the Indian Territory, heretofore made, and all acts in ers ratified. ‘
pursuance of law and in good faith performed by them, are hereby
ratified and validated. '

_ SEc. 40. That persons charged with any offense or crime in the et ehe. for
Indian Territory and for whose arrest a warrant has been 1ssued, may 188 June 4, ¢. 343,
be arrested by the United States marshal or any of his deputies, A
wherever found in said Territory, but in all cases the accused shall be
taken, for preliminary examination, before the commissioner in the
judicial division whose office or place of business is nearest by the
route usually traveled to the place where the offense or crime was
‘committed; but this section shall apply only to crimes or offenses over
~ which the courts located in the Indian Territory have jurisdiction: :
Provided, That in all cases where persons have been brought before Yagantiorremoval
a United States commissioner in the Indian Territory for preliminary '
examination, charged with the commission of a,n% crime therein, and
where it appears from the evidence that a crime has been committed,
and that there is probable cause to believe the accused guilty thereof,
but that the crime is one over which the courts in the Indian Territory
have no jurisdiction, the accused shall not, on that account, be dis-
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charged, but the case shall be proceeded with as provided in section
ten hundred and fourteen of the Revised Statutes of the United States.

Sec. 41. That the judge of the United States court in the Indian
Territory shall have the same power to extradite persons who have
taken refuge in the Indian Territory, charged with crimes in the States
or other Territories of the United States, that may now be exercised
by the governor of Arkansas in that State, and he may issue requisi-
tions upon governors of States and other Territories for persons who
havé committed offenses in the Indian Territory, and who have taken
refuge in such States or Territories. :

Sec. 42. That appeals and writs of error may be taken and prose-
cuted from the decisions of the United States court in the Indian Ter-
ritory to the Supreme Court of the United States in the same manner
and under the same regulations as from the circuit courts of the United
States, except as otherwise provided in this act.

Sec. 43. That any member of any Indian tribe or nation residing
in the Indian Territory may apply to the United States court therein
to become a citizen of the United States, and such court shall have
jurisdiction thereof and shall hear and determine such application as
provided in the statutes of the United States;

And the Confederated Peoria Indians residing in the Quapaw Indian
Agency, who have heretofore or who may hereafter accept their land
in severalty under any of the allotment laws of the United States, shall
be deemed to be, and are hereby, declared to be citizens of the United
States from and after the selection of their allotments, and entitled to
all the rights, privileges, and benefits as such, and parents are hereby

“declared from that time to have been and to be the legal guardians of

Indian rights not
forfeited by citizen-
ship.

o6 Stat., 567.
Articles exempt
from duty.
R. 8. 2505,

[‘26 Stat., 608.]
ndian peltries, etc.
R. 8. 2515.

Oct. 1, 1890.

26 Stat., 655.

Indian  Territory,
railroads i may
cross, ete., other lines.

1896, Apr. 25, ¢. 141,
post, p. 77.

1898, June 4, ¢, 378,
post, p. 90.

1899, Mar. 2. ¢. 374,
post. p. 102,

their minor children without process of court:

Provided, That the Indians who become citizens of the United States-
under the provisions of this act do not forfeit. or lose any rights or
privileges they enjoy or are entitled to as members of the tribe or
nation to which they belong. A

Sec. 44. [ Makes appropriation.] [May 2, 1890.]

Crar. 1244.—An act to reduce the revenue and equalize duties on imports, and for
other purposes.

Be it enacted, ete. Sec. 2. On and after the sixth day of
October, eighteen hundred and ninety, unless otherwise specially pro-
vided for in this act, the following articles when imported shall be

exempt from duty:
* *

* % %

* * * * *

674. Peltries and other usual goods and effects of Indians passing or
repassing the boundary line of the United States, under such regula-
tions as the Secretary of the Treasury may prescribe: :

Provided, That this exemption shall not apply to goods in bales or
other packages unusual among Indians. * * * %()ctober 1, 1890.]

CraP. 1268.—An act to provide for railroad crossings in the Indian Territory.

Be it enacted, dc., That every railroad corporation created and
organized under the laws of the United States, or any of the States
thereof, which may now or shall hereafter be authorized to construct
and operate a railroad in the Indian Territory, shall have the right to
cross, intersect, join, or unite its railroad with any other railroad now
constructed or that may hereafter be constructed at any point upon
its route and upon the grounds and right of way of such other railroad
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company, with the necessary turn-outs, sidings, and switches, tele-
graph and telephone lines, and other conveniences in furtherance of
the objects of its construction; and every railroad company whose
railroad is or shall be crossed, joined, or intersected by any other rail-
road shall unite with the owners and corporators of such other railroad
in forming such crossing, intersection, and shall grant to such rail-
roads so crossing, intersecting, or uniting all the necessary facilities
for that purpose. ’

Sec. 2. That if the two corporations or their management can not
agree upon the amount of compensation to be made for the purposes
set forth in the foregoing section, or the points or manner of such
crossings, junctions, or intersections the corporation desiring to cross,
intersect, join, or unite with the other railroads, may file its petition
in the nearest United States court having jurisdiction of civil causes
in said Territory, with a description and map of the place at which
said crossing, intersection, or junction is desired, asking to have the
damages for said right of way, crossing, intersection, or junction
assessed, and upon the filing of such petition, in term time or vacation,
the court or judge thereof in vacation shall forthwith appoint three
disinterested citizens of the United States residing in saig) Territory
as special commissioners to assess said damages, giving preference to
those who may be agreed upon by the two parties.

SEC. 3. That the said commissioners shall be sworn by the judge or
any officer authorized by law to administer oaths to assess said damages
fairly and impartially according to law.

They shall appoint as early a day as practicable and a place as near
as practicable to said point of crossing or junction for the hearing of
the parties, and shall notify each of the parties in writing of the time
and place so selected at least five days before the hearing, which notice
may be served on any officer, agent, or attorney of said corporation or
management of the railroad to be notified, and by any person competent
to testify. If notice shall not be perfected at the time set the hearing
may be postponed from time to time till service thereof shall be
perfected. :

Sec. 4. That the said commissioners shall have power to compel
the attendance of witnesses and the production of testimony, and to
administer oaths.

Sec. 5. That at the time and place appointed the commissioners shall
meet and proceed to fully hear the parties interested and shall assess
the actual damages, if any, sustained by reason of the crossing or
junction sought; they shall reduce their decision to writing, stating
therein the amount of damages, if any, awarded, the amount of costs,
with each item thereof and against which party adjudged, and shall
without delay file said statement, with all the papers connected with
the case, in the office of the clerk of said court.

Sec. 6. That if the party seeking the crossing or junction shall pay
to the other party, or deposit with the clerk of said court for the use
of the other party the damages and costs so assessed and awarded
against it, said party shall have the right upon said ({)ayment or deposit
to enter upon the right of way of the other party and to cross, intersect,
join, é)r unite its road with the other railroad in accordance with the
award.

Sec. 7. That if either party be dissatisfied with the decision of the
commissioners it may, within ten days from the filing thereof, file its
exceptions thereto in writing, setting forth the particular cause or
causes of objection, and thereupon the adverse party shall be sum-
moned, and said cause shall be tried and determined as other causes in
said court.

But nothing in this section shall be so construed as to deprive the
railroad company seeking a crossing from accepting the report of the
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commissioners, and paying into the court the full amount of the award
of damages made by the commissioners, and immediately thereafter to
o cross, intersect, join; or unite with the line of the opposing railway.
e sy If no exceptions are filed within said time the judge shall cause the
and enforced. said decision to be recorded in the minutes of his court, and shall make
the same judgment of his court, and may issue the necessary process
to enforee the same.
coompensation of  Sge, 8. That commissioners shall be entitled to receive for their
- services five dollars each for every day they are engaged in the per-
formance of their duties, which they shall include in their statement
of costs and which shall be paid as such.
Supplving vaean-  If the commissioners or any of them shall be unable or for any cause
cles. fail to act the court or judge shall appoint a commissioner or commis-
sioners to supply the place or places of those failing to act.
toosis pow tobede- Sme. 9. That the costs of the proceedings before the commissioners
and in the court shall be determined as follows, to wit: If the com-
missioners shall award greater damages than the said company offered
to pay before the proceedings commenced, or if exceptions are filed to
the decision of the commissioners as herein provided for, and the judg-
ment of the court is for a greater sum than the amount awarded by the
commissioners, then the said company shall pay all costs; but if the
amount awarded by said commissioners as damages, or if the judgment
of the court shall be for the same or less amount of damages than the
amount offered by the company before proceedings were commenced,
then the cost shall be paid by the other company.
irains to stop atall  Spc. 10. That every railroad company operating a railroad in the
rections, €¢ Indian Territory shall cause all passenger and freight trains runnin
on its road to stop at all points on its road where another railroa%
crosses, joins, unites, or intersects, and take and receive on said trains
all passengers and all freights and mail offered at that point, and shall
carry the same, and shall also discharge at said point all passengers
desiring to stop there and all freight and mails consigned to said point.
piseriminationsfor-  And no railroad company shall in any wise discriminate against pas-
ndaen. . . - .
sengers or freight transported or conveyed by any intersecting railroad
company. '
ienalty for viola-  Sgc. 11. That any railroad company violating any of the provisions
' of the preceding section shall forfeit and pay to the company or indi-
vidual injured thereby double the amount of damages which said com-
pany or individual may have sustained, to be recovered in any court of
competent jurisdiction. [ October 1, 1890.] ' .

ACTS OF FIFTY-FIRST CONGRESS—SECOND SESSION, 1891.

Feb. 28, 1891, CHAP. 383.—An act to amend and further extend the benefits of the act approved
“ogstar 7o~~~  February eighth, eighteen hundred and eighty-seven, entitled ‘‘An act to provide
R for the allotment of land in severalty to Indians on the various reservations, and
to extend the protection of the laws of the United States over the Indians, and for

other purposes.”

cipht ment of .one.  Be it enacted, de., That section one of the act entitled ““An act to

n geveralty to each provide for the allotment of lands in severalty to Indians on the
Substitute for .~ various reservations, and to extend the 1(})rotectlon of the laws of the "

o 120, theb. & ¢ 1% United States and the Territories over the Indians,and for other pur-

R.S.,2019. oses,” approved February eighth, eichteen hundred and eighty-seven
1875, Mar. 3, o. 131, POSO ; y eightn, e1g ghty )
s.15, ante, p.53. ' be, and the same is hereby, amended so as to read as follows:

antorp ary b 80 ““Sgc. 1. That in all cases where any tribe or band of Indians has

1888, Oct. 19. c. 1214, been, or shall hereafter be, located upon any reservation created for
* hamtie.k- 25 ae, their use, either by treaty stipulation or by virtue of an Act of
POLP-06. o . 50 Congress, or Executive order setting apart the same for their use,
post,p.70.  the President of the United States be, and he hereby is, authorized,

whenever in his opinion any reservation, or any part thereof, of such
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Indians is advantageous for agricultural or grazing purposes, to cause
said reservation, or any part thereof, to be surveyed, or resurveyed,
if necessary, and to allot to each Indian located thereon one-eighth of
a section of land:

Provided, That in case there is not sufficient land in any of said
reservations to allot lands to each individual in quantity as above pro-
vided the land in such reservation or reservations shall be allotted to
each individual pro rata, as near as may be, according to legal sub-
divisions: :

Provided further, That where the treaty or act of Congress setting
-apart such reservation provides for the allotment of lands in severalty
to certain classes in quantity in excess of that herein provided the
President, in making allotments upon such reservation, shall allot the
land to each individual Indian of said classes belonging .thereon in
quantity as specified in such treaty or act, and to other Indians belong-
ing thereon in quantity as herein provided:

LProvided further, That where existing agreements or laws provide
for allotments in accordance with the provisions of said act of Febru-
ary eighth, eighteen hundred and eigl?ty—seven, or in quantities sub-
stantially as therein provided, allotments may be made in quantity as
specified in this act, with the consent of the Indians, expressed in such
manner as the President, in his discretion, may require:

And provided further, That when the lands allotted, or any legal
subdivision thereof, are only valuable for grazing purposes, such
lands shall be allotted in double quantities.”

Sec. 2. That where allotments have been made in whole or in part
upon any reservation under the provisions of said act of February
eighth, eighteen hundred and eighty-seven, and the quantity of land
in such reservation is sufficient to give each member of the tribe eighty
acres, such allotments shall be revised and equalized under the provi-
sions of this act:

Provided, That no allotment heretofore approved by the Secretary
of the Interior shall be reduced in quantity. :

Skec. 8. That whenever it shall be made to appear to the Secretary
of the Interior that, by reason of age or other disability, any allot-
tee under the provisions of said act, or any other act or treaty can not
personally and with benefit to himself occupy or improve his allot-
ment or any part thereof the same may be leased upon such terms,
regulations and conditions as shall be prescribed by such Secretary,
for a term not exceeding three years for farming or grazing, or ten
years for mining purposes:

Provided, That where lands are occuEied by Indians who have
" bought and paid for the same, and which lands arewnot needed for
farming or agricultural purposes, and are not desired for individual
allotments, the same may be leased by authority of the Council speak-
ing for such Indians, for a period not to exceed five years for graz-
ing, or ten years for mining purposes in such quantities and upon such
terms and conditions as the agent in charge of such reservation may
recommend, subject to the approval of the Secretary of the Interior.

Sec. 4. That where any Indian entitled to-allotment under existing
laws shall make settlement upon any surveyed or unsurveyed lands of
the United States not otherwise appropriated, he or she shall be
entitled, upon application to the local land office for the district in
which the lands are located, to have the same allotted to him or her
and to his or her children, in quantities and manner as provided in the
foregoing section of this amending-act for Indians residing upon res-
ervations; and when such settlement is made upon unsurveyed lands
the grant to such Indians shall be adjusted upon the survey of the
lands so as to conform thereto; and patents shalli be issued to them for
such lands in the manner and with the restrictions provided in the act
to which this is an amendment.
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Feestobepeidfrom  And the fees to which the officérs of such local land office would
e have been entitled had such lands been entered under the general laws
for the disposition of the public lands shall be paid to them from any
moneys in the Treasury of the United States not otherwise appropri-
ated, upon a statement of an account in their behalf for such fees by
the Commissioner of the General Land Office, and a certification of
such account to the Secretary of the Treasury by the Secretary of the
Interior. '

Determination of  Sgc, 5. That for the purpose of determining the descent of land to
A %Feb. 5, c. 119, the heirs of any deceased Indian under the provisions of the fifth sec-
s. 5, ante, p. 34. tion of said act, whenever any male and female Indian shall have

co-habited together as husband and wife according to the custom and
manner of Indian life the issue of such co-habitation shall be, for the
urpose aforesaid, taken and deemed to be the legitimate issue of the
fll)ndians so living together, and every Indian child, otherwise illegiti-
mate, shall for such purpose be taken and deemed to be the legitimate
issue of the father o? such child:
Japgnerkee Outlet”  Provided, That the provisions of this act shall not be held or con-

1890, May 2, ¢. 182, strued as to apply to the lands commonly called and known as the
.1, ante, p. &. ‘“Cherokee Outlet” :

Certain Sauk and  And provided further, That no allotment of Jands shall be made or
Foxesexcepted- gpnuities of money paid to any of the Sac and Fox of the Missouri

Indians who were not enrolled as members of said tribe on January
first, eighteen hundred and ninety; but this shall not be held to impair
or otherwise affect the rights or equities of any person whose claim to
membership in said tribe is now pending and being investigated.
[February 28, 1891.]

AN
Mar. 3, 1891. Cuar. 517.—An act to establish circuit courts of appeals and to define and regulate in

o6 stat., 826, certain casesthe jurisdiction of the courtsof the United States, and for other purposes.

Circuit courtof ap- B it enacted, etc., * ¥ ¥ Sgo. 2. That there is hereby created
peatss J " in each circuit a circuit court of appeals, which shall consist of three
judges, of whom two shall constitute a quorum, and which shall be a
court of record with appellate. jurisdiction, as is hereafter limited and

established.
* * * * * * *
ostat, 80] - Sgpe. 13. Appeals and writs of error may be taken and prosecuted
Indlan. territory from the decisions of the United States court in the Indian Territory
Ok, Mar. 1, c. 333, t0 the Supreme Court of the United States, or to the circuit court of
ante, p. 39. appeals in the eighth circuit, in the same manner and under the same

1890, May 28, c. 182, . . . . . . .
5. 29, 30,ante, pp.47,48, Tegulations as fwom the circuit or district courts of the United States,

1995, Mar. 1, ¢. 45, ynder this act. * * * [March 3, 1891.]

po-t p. 70.
1896, Feb. 8. ¢. 14,
postp. 77,
 Mar. 38,1891 Cuap. 538.—An act to provide for the adjudication and payment of claims arising
" 26 Stat.. $51. from Indian depredations.

oihdian depredation  Be 4¢ enacted, dc., That in addition to the jurisdiction which now

"Court of Claims au- 18, 01 may hereafter be, conferred upon the Court of Claims, said

thorized to adjudi- Court shall have and possess jurisdiction and authority to inquire into
and finally adjudicate, in the manner provided in this act, all claims of
the following classes, namely:

woken by Tnaiwnetn  First. All claims for property of citizens of the United States

WY s paken or dqstroyed by Indians belopging to any band, tribe, or nation,

161 T, S, 201, 297; in amity with the United States, without just cause or provocation on
10U 5516, aminea the part of the owner or agent in charge, and not returned or paid for.
and allowed. Second. Such jurisdiction shall also extend to all cases which have

been ¢ examined and allowed by the Interior Department.

See note «, post p. 61.
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And also to such cases as were authorized to be examined under the
act of Congress making appropriations for the current and contingent
expenses of the Indian Department, and for fulfilling treaty stipula-
tions with various Indian tribes for the year ending June thirtieth,
eighteen hundred and eighty-six, and for other purposes, approved
March third, eighteen hundred and eighty-five, and under subsequent
acts, subject however to the limitations hereinafter provided.?

Third. All just offsets and connter claims to any claim of either of
the preceding classes which may be before such court for determination.

Sec. 2. That all questions of limitations as to time and manner of
presenting claims are hereby waived, and no claim shall be excluded
from the jurisdiction of the court because not heretofore presented to
the Secretary of the Interior or other officer or department of the
Government: -

Provided, That no claim accruing prior to July first, eighteen
hundred and sixty-five, shall be considered by the court unless the
claim shall be allowed or has been or is pending, prior to the passage
of this act, before the Secretary of the Interior or the Congress of the

United States, or before any superintendent, agent, sub-agent or com- >

missioner, authorized under any act of Congress to enquire into such
claims; but no case shall be considered pending unless evidence has
been presented therein: : ‘

And provided further, That all claims existing at the time of the
taking effect of this act shall be presented to the court by petition, as
hereinafter provided, within three years after the passage hereof, or
shall be thereafter forever barred:

And provided further, That no suit or proceeding shall be allowed
under this act for any depredation which shall be committed after the
passage thereof. :

Sec. 8. That all claims shall be presented to the court by petition
setting forth in ordinary and concise language, without unnecessary
repetition, the facts upon which such claims are based, the persons.
classes of persons, tribe or tribes, or band of Indians by whom the
alleged illegal acts were committed, as near as may be, tﬂe property
"lost or destroyed, and the value thereof, and any other facts connected
with the transactions and material to the proper adjudication of the
case involved. The petition shall be verified by the affidavit of the
claimant, his agent, administrator, or attorney, and shall be filed with
the clerk of sald court. It shall set forth the full name and residence
of the claimant, the damages sought to be recovered, praving the court
for a judgment upon the facts and the law.

Sec. 4. The service of the petition shall be made upon the Attorney-
General of the United States in such manner as may be provided by
the rules or orders of said court. It shall be the duty of the Attorney-
General of the United States to appear and defend the interests of the
Government and of the Indians in the suit, and within sixty days after
the service of the petition upon him, unless the time shall be extended
by order of the court made in the case, to file a plea, answer or
demurrer on the part of the Government and the Indians, and to file a
notice of any counterclaim, set-off, claim of damages, demand, or defense
whatsoever of the Government or of the Indians in the premises:

Provided, That should the Attorney-General neglect or refuse to
file the plea, answer, demurrer, or defense as required, the claimant
may proceed with the case under such rules as the court may adopt in
the premises; but the claimant shall not have judgment for his claim,
or for any part thereof, unless he shall establish the same by proof
satisfactory to the court;

Provided, That any Indian or Indians interested in the proceedings
may appear and defend, by an attorney employed by such Indian or
Indians with the approval of the Commissioner of Indian Affairs, if he
or they shall choose so to do.

See note b: 4;‘)0st p. 61.
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e opers on file may In considering the merits of claims presented to the court, any tes-
173 U.S.,79. timony, affidavits, reports of special agents or other officers, and such
8 C. Cls. 6. other papers as are now on file in the departments or in the courts.

S relating to any such claims, shall be considered by the court as com-
petent evidence and such weight given thereto as in its judgment is
» right and proper: ,

Certain allowed  Progjded, ’Fhat all unpaid claims which have heretofore been exam-

frgms to have PROY ined, approved, and allowed by the Secretary of the Interior, or under
his direction, in pursuance of the act of Congress making appropria-
tions for the current and contingent expenses of the Indian Depart-
ment, and for fulfilling treaty stipulations with various Indian tribes,
for the year ending June thirtieth, eighteen hundred and eighty-six,
and for other purposes, approved March third, eighteen hundred and
eighty-five, and subsequent Indian appropriation acts, shall have pri-
ority of consideration by such court.

Judgments for  And judgments for the amounts therein found due shall be rendered,
ninlus either party re- unless either the claimant or the United States shall elect to Te-open
opens. the case and try the same before the court, in which event the testi-

mony in the case given by the witnesses and the documentary evidence,
including reports of Department agents therein, may be read as depo-
sitions and proofs:

Burden of proof, It Provided, That the party electing to re-open the case shall assume
oaso Teopenied. the burden of proof.

o o emads  SEC. 5. That the said court shall make rules and regulations for

by court. taking testimony in the causes herein provided for, by deposition or

v, Stat., 1075-1085. . . .
Berties made com- otherwise, and such testimony shall be taken in the county where the

petent. ar. 2, c. 350, Witness resides, when the same can be conveniently done,
. 8, 24'Stat. 505. And no person shall be excluded as a witness because he is party to

b - p . 3 . Y A
dodEme b the OF interested in said suit, and any claimant or party in interest may be

United States and In- examined as a witness on the part of the Government;
) That the court shall determine in each case the value of the property
taken or destroyed at the time and place of the loss or destruction,
-and, if possible, the tribe of Indians or other persons by whom the
wrong was committed, and shall render judgment in favor of the
claimant or claimants against the United States, and against the tribe
of Indians committing the wrong, when such can be identified.
e nectribe. OEC. 6. That the amount of any judgment so rendered against any
N tribe of Indians shall be charged against the tribe by which, or by
Payment made, members of which, the court shall find that the depredation was com-
fromwhavfunds:* mitted, and shall be deducted and paid in the following manner:
First, from annuities due said tribe from the United States;
Second, 1f no annuities are due or ‘available, then from any other
funds due said tribe from the United States, arising from the sale of
their lands or otherwise; '

, Third, 1f no such funds are due or available, then from any appro-
priation for the benefit of said tribe, other than appropriations for
their current and necessary support, subsistence and education;

And, fourth, if no such annuity, fund, or appropriation is due or
available, then the amount of the judgment shall be paid from the

. Treasury of the United States:

Tr{:ﬁif,‘:@"tﬂ)‘“ remiins Provided, That any amount so paid from the Treasury of the United
churge aguinst Indi- States shall remain a charge against such tribe, and ‘shall be deducted
- from any annuity, fund or appropriation hereinbefore designated
which may hereafter become due from the United States to such tribe.
Tdgments bnl ws.  OEC. 7. That all judgments of said court shall be a final determina-
" tion of the causes decided and of the rights and obligations of the par-
ties thereto, and shall not thereafter be questioned unless a new trial
or rehearing shall be granted by said court, or the judgment reversed

List of 1 or modified upon appeal as hereafter provided.
st 10 c e ©° SEC. 8. That immediately after the beginning of each session of Con-
gress the Attorney-General of the United States shall transmit to the
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Congress of the United States a list of all final judgments rendered in
pursuance of this act, in favor of claimants and against the United
States, and not paid as hereinbefore provided, which shall thereupon he
appropriated for in the proper appropriation bill.

gEC. 9. That all sales, transfers, or assignments of any such claims
heretofore or hereafter made, except such as have occurred in the due
administration of decedent’s estates, and all contracts heretofore made
for fees and allowances to claimants’ attorneys are hereby declared
void,

And all warrants issued by the Secretary of the Treasury, in pay-
ment of such judgments, shall be made payable and delivered only to
the claimant or his lawful heirs, executors or administrators or trans-
feree under administrative proceedings, except so much thereof as
. shall be allowed the claimant’s attorneys by the court for prosecuting
said claim, which may be paid direct to such attorneys, and the allow-
ances to the claimant’s attorneys shall be regulated and fixed by the
_ court at the time of rendering judgment in each case and entered of

record as part of the findings thereof;

But in no case shall the allowance exceed fifteen per cent. of the
judgment recovered, except in case of claims of less amount than five
hundred dollars, or where unusual services have been rendered or
expenses incurred by the claimant’s attorney, in which case not to
exceed twenty per cent. of such judgment shall be allowed by the court.

Sec. 10. That the claimant, or the United States, or the tribe of
Indians, or other party thereto interested in any proceeding brought
under the provisions of this act, shall have the same rights of appeal
as are or may be reserved in the Statutes of the United States in
other cases, and upon the conditions and limitations therein con-

_tained. The mode of procedure in claiming and perfecting an appeal
shall conform, in all respects, as near as may be, to the statutes and
rules of court governing appeals in other cases.

Sec. 11. That all papers, reports, evidence, records and proceed-
ings now- on file or of record in any of the departments, or the office
of the Secretary of the Senate, or the office of the Clerk of the House
of Representatives, or certified copies of the same, relating to any
claims authorized to be prosecuted under this act, shall be furnished
to t]he court upon its order, or at the request of the Attorney-Gen-
eral.

Sec. 12. To facilitate the speedy disposition of the cases herein
provided for, in said Court of Claims, there shall be appointed, in
the manner prescribed by law for the appointment of Assistant Attor-
ney-Generals, one additional Assistant Attorney-General of the
United States, who shall receive a salary of twenty-five hundred dol-
lars per annum.

Sec. 13. That the investigation and examinations, under the pro-
visions of the acts of Congress heretofore in force, of Indian depreda-
tion claims, shall cease upon the taking effect of this act, and the
unexpended balance of the appropriation therefor ‘shall be covered
into the Treasury, except so much thereof as may be necessary for
disposing of the unfinished business pertaining to the claims now
unger investigation in the Interior Department, pending ‘the transfer
of said claims and business to the Court or courts herein provided for,
and for making such transfers and a record of the same, and for the

roper care and custody of the papers and records relating thereto.

March 3, 1891.]

aSee Revised Statutes, 445, 446, 2098, 2156, 2157, and the acts cited in the following
note.
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ACTS. OF FIFTY-SECOND CONGRESS, FIRST SESSION, 1892,

Mar. 8, 1892, CuAP. 12.—An act making appropriations to supply a deficiency in the appropriation
27 8tat., 5. for the expenses of the Eleventh Census, and for other purposes.

Pl parens o Be it enacted, Lc., ¥ * * That hereafter the Commissioner of

R. 8., 468. Indian Affairs shall include in his annual report to Congress the names
62 pest poss. @ of all employees under the supervision and direction of the Indian
Bureau, under what law said employees are appointed, the amount

of com*pensation paid to each, and the services rendered by them.
* . .

* * [ March 8, 1892.]
May 3, 1892, CHap. 59.—An act to create a third division of the district of Kansas for judicial
T arstat, 0 purposes, and to fix the time for holding court therein.
Thid judiciel aivi.  Be it enacted, dee., That the counties of * * * shall constitute
sion. the third division of the judicial district of Kansas,
18'95,. 'June 9, c. 403,
20 Stat. 129

Termsat Fort Seott.  gnd g term of the circuit and district courts for said district shall
be held therein at the city of Fort Scott, on the first Monday of May
and the first Monday of November of each year. * * ¥

all such claims as are pending but not yet examined, on behalf of citizens of the
United States on account of depredations committed, chargeable against any tribe of
Indians by reason of any treaty between such tribe and the United States, including
the name and address of the claimants, the date of the alleged depredations, by what
tribe committed, the date of examination and approval, with a reference to the date
and clause of the treaty creating the obligation for payment, to be made and pre-
sented to Congress at its next regular session;

—to investigate ‘‘And the Secretary is authorized and empowered, before making such -report, to

claims. . cause such additional investigation to be made and such further testimony to be
taken as he may deem necessary to enable him to determine the kind and value of
all property damaged or destroyed by reason of the depredations aforesaid, and by
what tribe such depredations were committed; and his report shall include his deter-
mination upon each claim, together with the names and residences of witnesses and
the testimony of each, and also what funds are now existing or to be derived by rea-
son of treaty or other obligation out of which the same should be paid.”

Subsequent Indian appropriation acts contain the following provisions:

1886, May 15, chapter 333 (24 Stat., 44):

Investigation con-  ‘‘Indian depredation claims: For continuing the investigation and examination of
tinued. certain Indian depredation claims originally authorized, and in the manner therein
provided for, by the Indian appropriation act approved March third, eighteen hun-
- dred and eighty-five, twenty thousand dollars;
—to include claims,if ~ ‘‘And the examination and report shall include claims, if any, barred hy statute,
any, barred. such fact to be stated in the report;

Report to Congress.  ““And all claims whose examinations shall be completed by January first, eighteen
hundred and eighty-seven, shall then be reported to Congress, with the opinions and
conclusions of the Commissioner of Indian Affairs and the Secretary of the Interior
upon all material facts, and all the evidence and papers pertaining thereto.”’

o 1887, March 2, chapter 320 (24 Stat., 464):
" ggggstlg&tlon con-  ‘‘Indian depredation claims: For continuing the investigation and examination of
: certain Indian depredation claims originally authorized, and in the manner therein
—to include claims, if provided for, by the Indian appropriation act approved March third, eighteen hun-
any, barred. dred and eighty-five, twenty-thousand dollars;

Report to Congress.  “‘And the. examination and report shall include claims, if any, barred by statute,
such fact to be stated in the report;

““And all claims whose examination shall be completed by J. anuarz first, eighteen
hundred and eighty-eight, shall then be reported to Congress, with the opinions and
conclusions of the Commissioner of Indian Affairs and the Secretary of the Interior
upon all material facts, and all the evidence and papers pertaining thereto.”’

1888, June 29, chapter 503 (25 Stat., 234):

_Investigation con-  ‘‘ For continuing the investigation and examination of certain Indian depredation
tinued. claims, originally anthorized, and in the mannertherein provided for, by the Indian
 appropriation acts approved March third, eighteen hundred and eighty-five, and

March second, eighteen hundred and eighty-seven, twenty thousand dollars.”

This is repeated in the same words by 1889, March 2, chapter 412 (25 Stat., 998);
1890, August 19, chapter 807 (26 Stat., 356); and 1891, March 3, chapter 543 (26
Stat., 1009).
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Sec. 3. That all crimes and offenses against the laws of the United
States hereafter committed within the counties comprising the third
division of said distriet, .

and all crimes and offenses against said laws known and defined as
infamous hereafter committed within the limits of the Quapaw Indian
Agency, in the Indian Territory, and of which the courts in Kansas
bave heretofore had jurisdiction, shall be prosecuted, tried, and deter-
mined at the terms of the district court hereinbefore provided for:

Provided, That all such crimes and offenses heretofore committed
within said district shall be prosecuted, tried, and determined in the
same manner and with the same effect as if this act had not been
passed. * * * [May 3, 1892.] , o

Crar. 164.—An act making appropriations for the current and contingent expenses _

of the Indian Department, and for fulfilling treaty stipulations with various Indian

tribes, for the fiscal year ending June thirtieth, eighteen hundred and ninety-three,

and for other purposes.

Be it enacted, &e., * * * For increase of compensation to the
Assistant Attorney-General in charge of Indian depredation claims, to
make his compensation the same as that allowed by law to the other
assistant Attorneys-General in the Department of Justice, two thousand
five hundred dollars, or so much thereof as may be necessary. * * *

That hereafter the Commissioner of Indian Affairs, subject to the
direction of the Secretary of the Interior, is hereby authorized and
directed to make and enforce by proper means such rules and regula-
tions as will secure the attendance of Indian children of suitable age and
health at schools established and maintained for their benefit. * .* ¥

Sec. 8. That when in the judgment of the Secretary of the Interior
any Indian tribe, or part thereof, who are receiving rations and cloth-
ing under this act, are sufficiently advanced in civilization to purchase
such rations and clothing judiciously, they may commute the same and
pay the value thereof in money per capita to such tribe or part thereof,
the manner of such payment to be prescribed by the Secretary of the
Interior. [Remainder of section relatesto Santee Sioux of Nebraska and
South Dakota.]

Sec. 9. The Commissioner of Indian Affairs shall report annually to
Congress, specifically showing the number of employees at each agency,
industrial, and boarding school, which are supported in whole out of
the appropriations in this act; giving name, when employed, in what
capacity employed, male or female, whether white or Indian, amount
of compensation paid, and out of what item or fund of the appropria-
tion paid. Also number of employees in his office here in Washington;
when employed, in what capacity employed, male or female, full name,
amount of compensation paid, and out of what fund paid, and under
what law employed. [July 13, 1892.]

CHAP. 234.— An act toamend sections twenty-one hundred and thirty-nine, twenty-one
hundred and forty, and twenty-one hundred and forty-one ¢ of the Revised Statutes
touching the sale of intoxicants in the Indian country, and for other purposes.

Be it enacted, dre., That section twenty-one hundred and thirty-nine
of the Revised Statutes be amended and re-enacted so as to read as
follows: _

“Sec. 2139. No ardent spirits, ale, beer, wine, or intoxicating liquor
or liquors of whatever kind shall be introduced, under any pretense,
into the Indian country.

«This act amends only Revised Statutes 2139, not 2140, 2141. See 1884, July 4,
chapter 180, ante, page 31. As to jurisdiction of courts in Indian Territory, see 1889,
March 1, chapter 333, ante, page 39.
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PART I. GENERAL LAWS REGULATING INDIAN AFFAIRS.

Every person who sells, exchanges, gives, barters, or disposes of any
ardent spirits, ale, beer, wine, or intoxicating liquors of any kind to
any Indian under charge of any Indian superintendent or agent, or
introduces or attempts to introduce any ardent spirits, ale, wine, beer,
or intoxicating liquor of any kind into the Indian country shall be pun-
ished by imprisonment for not more than two years, and by fine of not
more than three hundred dollars for each offense.

But it shall be a sufficient defense to any charge of introducing or
attempting to introduce ardent sgirits, ale, beer, wine, or intoxicating
liquors into the Indian country that the acts charged were done under
authority in writing from the War Department, or any officer duly
authorized thereunto by the War Department.

All complaints for the arrest of any person or persons made for vio-
lation of any of the provisions of this act shall be made in the county
where the offense shall have been committed, or if committed upon or
within any reservation not included in any county, then in any county
adjoining such reservation, and, if in the Indian Territory, before the
United States court commissioner, or commissioner of the circuit
court of the United States residing nearest the place where the offense
was committed, who is not for any reason disqualified; but in all cases
such arrests shall be made before any United States court commissioner
residing in such adjoining county, or before any magistrate or judicial
officer authorized by the laws of the State in which such reservation is
located to issue warrants for the arrest and examination of offenders
by section ten hundred and fourteen of the Revised Statutes of the
United States.

And all persons so arrested shall, unless discharged upon examina-
tion, be held to answer and stand trial before the court of the United
States having jurisdiction of the offense.” [July 23, 1892.]

CrAP. 255.—An act in relation to the execution of declarations and other papers in
pension claims.

Be it enacted, de., * * *
Sec. 2. That * * * declarations in claims of Indians may be
made before a United States Indian agent. * * * [July 26, 1892.]

CHaPp. 256.—An act to legalize the deed and other records« of the Office of Indiah
Affairs, and to provide and authorize the use of a seal by said office.

Be it enacted, dc., That the recording of all deeds and papers here-
tofore made and done in the office of Commissioner of Indian Affairs
be, and is hereby, confirmed, approved, and legalized; and said record
heretofore made shall be deemed, taken, and held to be good and valid
and shall have all the force and effect and be entitled to the same credit
as if it had been made in pursuance of and in conformity to law.

But shall have no effect whatever upon the validity or invalidity of
the deed or paper so recorded, and shall be no evidence of constructive
notice to any persons not actually knowing the contents.

@The deed records legalized by this act begin in 1825. These deeds show the
transfer of lands granted to individual Indians under the several treaties since 1817
whenever a restriction was made that the lands should not be sold without the con-
sent of the President; also the transfer of those lands allotted to individual Indians,
the patent for which contained a similar restrictive clause upon the sale of the land.

The other records referred to are those of the current correspondence of the office,
of treaties before ratification, of contracts made with special attorneys (Rev. Stat.,
2103-2106), and of similar papers.

Some of these records run back to 1800 and a few even prior to that date, when
the office was under the War Department, but it was not until the year 1824 thata
regular record of all the correspondence of the office was inaugurated and kept up.
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Sec. 2. That the Commissioner of Indian Affairs is hereby empow- Records to be kept
ered and directed to continue to make and keep a record of every deed Seeuis aoyindians
executed by any Indian, his heirs, representatives, or assigns, which -
may require the aﬁproval of the President of the United States or of
the Secretary of the Interior, whenever such approval shall have been
given, and the deed so approved returned to said office.

Skc. 8: That the Commissioner of Indian Affairs shall cause a seal Scal—copies, how
to be made and provided for the said office, with such device as the E.s., ss2.
President of the United States shall approve, and copies of any public
documents, records, books, maps, or papers belonging to or on the files
of said office, authenticated by the seal and certified by the Commis-
sioner thereof, or by such officer as may, for the time being, be acting
as or for such Commissioner, shall be evidence equally with the origi-
nals thereof. o

Sec. 4. That the Commissioner of Indian Affairs shall have the  Certified copies of
custody of said seal, and shall furnish certified copies of any such nished—fees.
records, books, maps, or papers belonging to or on the files of said
office, to any person applying therefor who shall comply with the
requirements of said office, upon the payment by such parties at the
rate of ten cents per hundred words, and one dollar for copies of maps
or plats, and the additional sum of twenty-five cents for the Commis-
sioner’s certificate of verification, with the seal of said office;

and one of the employés of said office shall be designated by the Receiving clerk—
Commissioner as the receiving clerk, who shall give bond in the sum "% ¢t
of one thousand dollars,

and the amounts so received shall, under the direction of the Com- , Fees to be paid into
missioner, be paid into the Treasury of the United States; but fees — none for copies for
shall not be demanded for such authenticated copies as may be required ©fficial use,
by the officers of any branch of the Government

or by any Indian who shall satisfy the Commissioner by satisfactory — orfor poorIndians,
lege}xll evidence that he or she is not able, by reason of poverty, to pay
such fees, :

nor for such unverified copies as the Commissioner in his discretion -—or for unverified

. fes.
may deem proper to furnish. [July 26, 1892.] copies
ACTS OF FIFTY-SECOND CONGRESS—SECOND SESSION, 1898./
CHaP. 209.—An act making appropriations for current and contingent expenses, and Mar. 3, 1893,
fulfilling treaty stipulations with Indian tribes, for fiscal year ending June thir- T wseiem

tieth, eighteen hundred and ninety-four.

Beit enacted, de., * * * Thesuperintendent of the Indian Train- [z stat, 614
ing School at Cherokee, North Carolina, shall, in addition to his duties poheroxeg,, = o
as superintendent, perform the duties heretofore required of the agent perintendent toactas
at said Cherokee Agency, and receive in addition to his salary as """
superintendent two hundred dollars per annum, and shall give bond
as other Indian agents, and that the office of agent be, and the same is  Agent abolished.
hereby abolished at that place; * * *

The Secretary of the Interior may in his discretion, establish such [Z7stat. 681
regulations as will prevent the issuing of rations or the furnishing of be issued’on account
subsistence either in money or in kind to the head of any Indian fam- 35, Siiaren who do
ily for or on account of any Indian child or children between the ages
of eight and twenty-one years who shall not have attended school during
the preceding year in accordance with such regulations.

This provision shall not apply to reservations or part of reserva- —gsceptwhen, et
tions where sufficient school facilities have not been furnished nor ante, p. 26 Stat. 989, °
until full notice of such regulations shall have been given to the smepis. = 164,
Indians to be affected thereby. '

The amount and value of subsistence so withheld shall be credited p Subsistence b
to the tribe or tribes from whom the same is withheld, to be issued tive.
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and paid when in the judgment of the Secretary of the Interior they
shall have fully complied with such regulations. * ®

To enable the Secretary of the Interior, in his discretion, to pay the
legal costs incurred by Indians in contests initiated by or against them,
to any entry, filing, or other claims, under the laws of Congress relat-
ing to public lands, for any sufficient cause affecting the legality or
validity of the entry, filing or claim, five thousand dollars:

" Provided, That the fees to be paid by and on behalf of the Indian

1891, Feb. 28, ante, payty in any case shall be one-half of the fees provided by law in such

cases, and said fees shall be paid by the Commissioner of Indian
Affairs, with the approval of the Secretary of the Interior, on an
account stated by the proper land officers through the Commissioner
of the General Land Office. _ _

In all States and Territories where there are reservations or allotted
Indians the United States District Attorney shall represent them in
all suits at law and in equity. * * *

Transportation of Indian supplies: * * * DProvided, that Indians
shall be employed in the transportation of supplies and in other work

R - 7. . 103, connected with the Indian service wherever practicable. * * *

s. 6, ante, p. 29.
27 Stat., 635.]
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Hereafter the Secretary of the Interior may in his discretion with-
hold rations, clothing and other annuities from Indian parents or
guardians who refuse or neglect to send and keep their children of
proper school a%e in some school a reasonable portion of each year.

*  [March 3, 1893.] v

ACTS OF FIFTY-THIRD CONGRESS—SECOND SESSION, 1895.

CaaP. 3.—An act making appropriations to supply urgent deficiencies in the appro-
priations for the fiscal year ending June thirtieth, eighteen hundred and ninety-
four, and for other purposes.

Be it enacted, &e., * * * For the deficiency in the compensa:
tion of the assistant attorney-general® charged with the defense of
Indian depredation claims, which compensation shall hereafter be the
same as that of the other assistant attorneys-general in the Depart-
ment of Justice, two thousand five hundred dollars, or so much thereof
as may be necessary. * * ¥ [ December 21, 1893.] :

Crap. 236.—An Act To require railroad companies operating railroads in the Terri-
tories over a right of way granted by the Government to establish stations and
depots at all town sites on the lines of said roads established by the Interior
Department.

Be it enacted, de., That all railroad companies operating railroads
through the Territories of the United States over a right of way
obtained under any grant or Act of Congress giving to said railroad
companies the right of way over the public 1an§is of the United States
shall be required to establish and maintain passenger stations and
freight depots at or within one-fourth of a mile of the boundary limits
of all town sites already established in said Territories on the line of
said railroads by authority of the Interior Department. '

Sec. 2. That said railroad companies are hereby required within
three months from the passage of this Act to establish at or within one-
fourth of a mile of the boundary limits of all town sites provided for in

aThis office was created by 1891, March 3, chapter 538, section 12 ante, page 61,
with an annual salary of $2,500; the salary was increased for the year ending June
30, 1892, to $5,000 by 1892, July 13, chapter 164, ante, page 63, and by the above
provision the inecrease is made permanent. The salary of assistant attorneys-
general is fixed by Revised Statutes, 348, at $5,000.
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the preceding section, ‘pa,ssenger statio‘ns, freight depots, and other

accommodations necessary for receiving and discharging passengers

and freight at such points;

and upon failure of said companies to establish such stations and
depots within said time said companies shall be liable to a fine of five
hundred dollars for each day thereafter until said stations and depots
shall be established, v .

which shall be recovered in a suit brou%lht by the United States in
the United States courts in any Territory through which said railroads
may pass. [Awugust 8, 189}.] :

CraP. 200.—An act making appropriations for current and contingent expenses of
the Indian Department and fulfilling treaty stipulations with various Indian tribes
for the fiscal year ending June thirtieth, eighteen hundred and ninety-five, and
for other purposes.

Be it enacted, de., * * * That the Commissioner of Indian
Affairs, with the approval of the Secretary of the Interior, may devolve

the duties of any Indian agency upon the superintendent of the Indian -

training school located at such agency, whenever in his judgment such
superintendent can properly perform the duties of such agency.

And the superintendent upon whom such duties devolve shall give
bond as other Indian agents;e * * *

Hereafter the annual salaries of the several Indian agents shall be ;%

as provided for in this Act.>? * * *

or the payment of necessary interpreters, to be distributed in the
discretion of the Secretary of the Interior,. * * * dollars; but no

aThis provision, without the last sentence as to bond, is repeated from the pre-
vious appropriation act, 1893, March 3, ch. 209.

b A provision has been repeated annually in the Indian appropriation acts, since
1884, repealing all laws fixing compensation of Indian agents in excess of the amount
provided in the particular act.

This paragraph now seems intended to take the place of the recurrent annual pro-
visions and to fix the salaries on a permanent basis. The salaries so fixed in this act
are as follows:

Blackfeet Agency, Montana, $1,800.

Cherokee School, North Carolina: Additional compensation to superintendent of
said school for performing the diities heretofore required of the agency at the Chero-
kee Agency, $200.

Cheyenne and Arapaho Agency, Oklahoma Territory, $1,800.

Cheyenne River Agency, South Dakota, $1,700. .

Colorado River Agency, Arizona, $1,500.

Colville Agency, Washington, $1,500.

Crow Creek and Lower Brule Agency, South Dakota, $1,800.

Crow Agency, Montana, $1,800.

Devils Lake Agency, North Dakota, $1,200.

Flathead Agency, Montana, $1,500.

Fort Belknap Agency, Montana, $1,500.

Fort Berthold Agency, South Dakota, $1,500.

Fort Hall Agency, Idaho, $1,500.

Fort Peck Agency, Montana, $1,800.

Grand Ronde Agency, Oregon, $1,200.

Green Bay Agency, Wisconsin, $1,800.

Hoopa Valley Agency, California, $1,200.

Kiowa Agency, Oklahoma Territory, $1,800.

Klamath Agency, Oregon, $1,200.

La Pointe Agency, Wisconsin, $1,800.

Lemhi Agency, I{iaho, $1,200.

Mescalero Agency, New Mexico, $1,600.

Mission Tule River Agency, California, $1,600.

Navajo Agency, New Mexico, $1,800.

Neah Bay Agency, Washington, $1,200.

Nevada Agency, Nevada, $1,500.

" New York Agency, New York, $1,000.

Nez Perces Agency, Idaho, $1,600.
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person employed by the United States and paid for any other service
shall be paid for interpreting.c * * *

28 Stat. 35 ) anas L Dat the surplus lands of any tribe may be leased for farming pur-
1o be leased for farm: poses by the council of such tribe under the same rules and regulations
108500, May 31, c. 598, and for the same term of years as is now allowed in the case of leases
post, p. 105. for Erazing purposes. .

Clsimants may ap- . LRat all persons who are in whole or in part of Indian blood or
pear in circuit court. descent who are entitled to an allotment of land under any law of Con-
DS, Mar. 3, ¢ 209 gress, or who claim to be so entitled to land under any allotment Act
U Wed. Rep. 1. or under any grant made by Congress, or who claim to have been
unlawfully denied or excluded from any allotment or any parcel of land
to which they claim to be lawfully entitled by virtue of any Act of Con-
gress, may commence and prosecute or defend any action, suit, or pro-
ceeding in relation to their right thereto, in the proper circuit court
o of the United States.
coniisdiction to  Apnd said circuit courts are hereby given jurisdiction to try and deter-

mine any action, suit, or proceeding arising within their respective
jurisdictions, involving the right of any person, in whole or in part of
) ndian blood or descent, to any allotment of land underany law or treaty.

Effectofjudgments. A pq the judgment or decree of any such court in favor of any claim-
ant to an allotment of land shall have the same effect, when properly
certified to the Secretary of the Interior, as if such allotment had been
allowed and approved by him;

Amended, post, p.
109.

Lands excepted. but this provision shall not apply to any lands now held by either of
the Five Civilized Tribes nor to any of the lands within the Quapaw
Indian Agency:
Appeal. Provided, That the right of appeal shall be allowed to either party
3 L . .
28 Stat., 81, as in other cases. ] )
qual ciucition o That hereafter in the expenditure of money appropriated for any

e jaxing Jandsin ¢ the purposes of education of Indian children, those children of
antep ear % 2% Indians who have taken or may bereafter take lands in severalty
o387, Feb. 8, c. 119, under any existing law shall not, by reason thereof, be excluded from
1331?'1:;313‘ 2, c. 33, the benefits of such appropriation.  * * *

ante, p. o7.

Omaha and Winnebago Agency, Nebraska, $1,600.
Osage Agency, Oklahoma, Territory, $1,600.

Pima Agency, Arizona, $1,800.

Pine Ridge Agency, South Dakota, $1,800.
Pottawatomie and Great Nemaha Agency, Kansas, $1,200.
Ponca, Pawnee, Otoe, and Oakland Agency, Oklahoma Territory, $1,500.
Pueblo and Jicarilla Agency, New Mexico, $1,500.
Puyallu (consolidateg) Agency, Washington, $1,600.
Rosebud Agency, South Dakota, $1,800.

Round Valley Agency, California, $1,500..

Sac and Fox Agency, Iowa, $1,000.

Sac and Fox Agency, Oklahoma Territory,-$1,200.

San Carlos Agency, Arizona, $1,800.

Santee Agency, Nebraska, $1,200.

Shoshone Agency, Wyoming, $1,500

Siletz Agency, Oregon, $1,200.

Sisseton Agency, South Dakota, $1,500.

Southern Ute iency, Colorado, $1,400.

Standing Rock Agency, North Dakota, $1,800.

Tongue River Agency, Montana, $1,500.

Tulalip Agency, Washington, $1,200.

Uintah and Ouray Agency, Utah (consolidated), $1,800.
Umatilla Agency, Oregon, $1,200.

Union Agency, Indian Territory, $1,500.
“Warm Springs Agency, Oregon, $1,200.

‘Western Shoshone Agency, Nevada, $1,500.

‘White Earth Agency, Minnesota, $1,800.

Yakima Agency, Washington, $1,800.

Yankton Agency, South Dakota, $1,600.

Quapaw Agency, Indian Territory, $1,400.

¢This provision has been repeated annually since 1885.
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Skc. 2. That the Secretary of the Treasury is hereby authorized and
directed to place upon the books of the Treasury to the credit of the
several Indian tribes interested therein, the face value of certain
nonpaying State bonds or stocks, including certain abstracted bonds
described on pages one hundred and fifty-three and one hundred and
fifty-four of Annual Estimates for the fiscal year ending June thirtieth,
eighteen hundred and ninety-five (House Executive Document Num-
bered five, Fifty-third Congress, second session), -

to draw interest at the rate of five per cent per annum, as provided
by the Act of April one, eighteen hundred ang eighty; ‘

and thereupon said State bonds or stocks shall become the property
of the Unibeg States. * * * '

Sec. 8. * * * And the Secretary of the Interior may, when
practicable, arrantie for the manufacture by Indians upon the reserva-
tion, of shoes, clothing, leather, harness, and wagons.¢

Skc. 4. That hereafter the Commissioner of Indian Affairs is author-
ized to¢advertise in the spring of each year for bids, and enter into
contracts, subject to the agproval of the Secretary of the Interior, for
ﬁoods and supplies for the Indian service required for the ensuin

scal year, notwithstanding the fact that the appropriations for sucﬁ
fiscal year have not been made,

and the contracts so made shall be on the basis of the appropriations
for the preceding fiscal year

and shall contain a clause that no deliveries shall be made under the
same and no liability attach to the United States in consequence of such
execution if Congress fails to make an appropriation for such contract
for the fiscal year for which those supplied are required. * * *

- Sec. 9. f That the Commissioner of Indian Affairs shall report
annually to Congress, specifically showing the number of employees
at each agency, industrial, and boarding school, which are supported
in whole or in gart out of the appropriations in this Act, giving name,
when emII)loye , in what capacity employed, male or female, whether
white or Indian, amount of compensation paid, and out of what item
or fund of the appropriation paid.

Also the number of employees in the Indian Bureau in Washington,
when employed, in what capacity employed, male or female, full name,
amount of compensation paid and out of what fund paid, and under
what law employed.

Sec. 10. That in the Indian service Indians shall be employed
as herders, teamsters, and laborers, and where practicable in all
other employments in connection with the agencies and the Indian
service.

And it shall be the duty of the Secretary of the Interior and the
Commissioner of Indian Affairs to enforce this provision. * * *
[August 15, 1894.]

d See other acts relating to employment of Indians and purchase of goods made by
them: Revised Statutes 2069, 2127; 1875, March 3, c. 132, s. 3,5 (ante p. 24); 1877,
March 3, c. 101 (ante p. 27); 1880, May 11, ch. 85 (antep. 28); 1882, May 17, c. 163,
6 (ante p. 29); 1893, March 3, c. 209 (ante p. 66).

¢See notes reviewing laws in relation to advertisements appended to 1894, Jan-
uary 27, ¢. 22 (2 supp., R. S., 169.)

A similar provision, including the word ‘‘ hereafter,” has been repeated annually
in Indian appropnation acts. See 1891, March 3, c¢. 543 (26 stat. 989); 1892, July 13,
c. 164 (27 Stat., 144); 1893, March 3, c. 646 (27 Stat. L., 639).

S This section directs the Commissioner to report ‘‘annually,” this indicating a
permanent provision; but the report is to be of schools ‘‘supported out of the appro-
priations in this Act,’’ apparently indicating a temporary provision for the single
year. This is repeated from the previous appropriation acts of 1892 and 1893 (27
Stat. L., 145, 640). .
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Crar. 307.—An act making appropriaiions to supply deficiencies in the appropriations
for the fiscal year ending June thirtieth, eighteen hundred and ninety-four, and for
prior years, and for other purposes. R :

Be it enacted, de. _ :
* * * * * * *
Territory of Arizona: The Attorney-General shall pay out of the

appropriation for support of United States prisoners for the fiscal year

eighteen hundred and ninety-five, such sums as may be found equitably
due upon examination, to the Territory of Arizona for maintenance of

Indian convicts in Territorial prisons heretofore convicted under the

provisions of section nine of the Indian appropriation act, approved

March third, eighteen hundred and eighty-five:

Provided, That hereafter no payment shall be made to any State or
Territory for maintenance and keeping in prison of Indian convicts
convicted in any State or Territorial court for violation of the provi-
sions of said section nine of the said Act approved March third, eight-
een hundred and eighty-five. * * *. [Awgust 23, 1894.]

ACTS OF FIFTY-THIRD CONGRESS—THIRD SESSIbN, 1895.

~ CHAP. 50.—An act authorizing the Secretary of the Interior to correct errors where

double allotments of land have erroneously been made to an Indian, to correct

errors in patents, and for other purposes.

Be it enacted, de., That in all cases where it shall appear that a
double allotment of land has heretofore been, or shall hereafter be,
wrongfully or erroneously made by the Secretary of the Interior to any
Indian by an assumed name or otherwise, or where a mistake has been
or shall be made in the description of the land inserted in any patent,
said Secretary is hereby authorized and directed, during the time that
the United States may hold the title to the land in trust for any such
Indian and for which a conditional patent may have been issued, to
rectify and correct such mistake and cancel any patent which may have
been erroneously and wrongfully issued, whenever in his '(;pinion the
same ought to be canceled f%)r error in the issue thereof, or for the best
interests of the Indian, and, if possession of the original patent can
not be obtained, such cancellation shall be effective if made upon the
records of the General Land Office; and no proclamation shall be
neces]sa.ry to open the lands so allotted to settlement. [January 26,
1895. :

COrar. 145.—Anact to provide for the appointment of additional judges of the United
- States court in the Indian Territory,¢ and for other purposes.

Be <t enacted, dic., That the territory known as the Indian Territory,
now within the jurisdiction of the United States court in said Terri-
tory, is hereby divided into three judicial districts, to be known as the
northern, central, and southern districts,

and at least two terms of the United States court in the Indian Ter-
ritory shall be held each year at each place of holding court in each
district at such regular times as the judge for such district shall fix

_and determine. :

Northern district.

The northern district shall consist of all the Creek country, all of the
Seminole country, all of the Cherokee country, all of the country occu-
pied by the Indian tribes in the Quapaw Indian Agency, and the town
site of the Miami Townsite Company, and the places of holding courts
in said district shall be at-Vinita, Miami, Tahlequah, and Muscogee.

aSee 1889, March 1, ch. 333, and note (@) (ante, p. 39), and amendatory act of
1890, May 2, secs. 2943 (ante, p. 47), for previous legislation in regard to jurisdiction
of courts and punishment of offenses in the Indian Territory.
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The central district shall consist of all the Choctaw country, and the fentral district,
places of holding courts in said district shall be at South McAlester, post,p 108:1902, 0. 276,
-Atoka, Antlers, and Cameron. ' : -" post, p. 118.

The southern district shall consist of all the Chickasaw country, and _Southern district.
the places of holding courts in said district shall be at, Ardmore, Pur-
cell, Pauls Valley, Ryan, and Chickasha. )

Skc. 2. That there shall be appointed by the President, by and with jonng, #dditional
the advice and consent of the Senate, two additional judges of the ' =
United States court in said Indian Territory, who shall hold their
respective offices for the term of four years from the date of their
agpointment, unless sooner removed as provided by law, one of whom
shall be the judge of the northern district and the other shall be the
* judge of the southern district; and the judge of the United States court
now in office shall, from and after said appointments, be the judge of
the central district, and shall hold his office for the term for which he
was appointed, and during the period of their service said judges shall
reside in the judicial districts for which they are appointed; and said
judges of the northern and southern districts shall each take the oath
of office required by law to be taken by the judges of the district courts
of the United States. ‘ - ‘

The judge for each district shall be paid a salary of five thousand Selaries, etc.
dollars per annum, and allowed his necessary expenses when holding
court away from home, the same to be paid from the Treasury of the
United States in like manner as the salaries and allowances of the
judges of the United States district courts. : _ »

If the appointment of said judges, or any of them, shall not be made _Recess appoint-
during the present session, the President of the United States shall be, ~const. u.'s,, art. 2,
and is hereby, empowered to make such appointment during the recess
of the Senate, by granting commissions Wﬁich shall expire at the end
of the next session. : .

The judges shall have, within the judicial districts for which they Judscs powersof,
are appointed, all such authority, both in term time and vacation, as s.16,ante,p.43.
to all matters and causes, both criminal and civil, pending or that %7
may be brought in said districts, and shall have the same superin-
tending control over commissioners’ courts therein, and the same
authority in the judicial districts, to issue writs of habeas corpus and
grohibition, injunction, mandamus, certiorari, and other remedial and

nal process as is now by law vested in the judge of the United States
court in the Indian Territory, or in the circuit and district courts of
the United States. : )

The judge of each district is authorized and empowered to hold ney hold courtin
court in any other district, for the trial of any case which the judge
of said other district is disqualified from trying, and the disqualifica-
tions under this Act shall be the same as are provided by the laws of
the State of Arkansas to disqualify the circuit judges of that State,
except that no judge shall be disqualified by the filing of an affidavit
of his prejudice. And whenever on account of sickness, or for any
other reason, the judge of any district is unable to perform the duties
of his office, either 0% the other judges may act in his stead, in term
tinl)_]e Oli ir]; vacation. d lifi : f d d f th th Temporary author:

ntil the appointment and qualification of said judges of the north- , Temporary author-

ern and sougl%rn districts, respectively, the judge of the United vore e
States court in the Indian Territory shall continue to perform all the
dutifes and exercise all the l%ltuthority that is now, or hereafter may be,
conferred upon him as such judge.

~ There shall be appointed t_])y ﬁle President an attorney and marshal gje o *"® mer
for said court in each of said districts, who shall continue in office for R&-TL7T . o0
four years, and until their successors shall be duly appointed and s.-%,sg.p’tg,%%?b o

ualified, and they shall discharge the like duties as other United antep.ss.

tates attorneys and marshals. Deputy marshals.-

Each of said marshals shall appoint one or more deputies, who shall rs 0.

i
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have the same powers, perform the like duties, and be removable in
like manner as other deputy United States marshals;

The United States attorney for the Indian Territory shall be the dis-
trict attorney for the northern district as herein created, and the mar-
shal in the.Indian Territory shall be the marshal for said central dis-
trict after this Act goes into effect. .

Each of the district attorneys in said Territory shall receive a salary
of four thousand dollars per annum, and each of the marshals shall -
receive a salary of four thousand dollars per annum; and each of his
deputies, not exceeding four in number, unless a greater number be

'sEecia,lly authorized by order of the district judge, entered of record,
8

all receive a salary of one thousand two hundred dollars per annum
and his reasonable and necessary expenses of travel and subsistence
while on duty, to be approved by the judge for the district for which
he is appointed: ' v A o

Proveded, That, in case of emergency, either of said judges may
authorize the appointment of as many deputy marshals as he may
deem necessary for the enforcement of law and the suppression of
crime, and such' deputies shall receive the same rate of pay and
expenses of travel for the time they may serve as regular deputy
marshals:

And provided further, That the Attorney-General of the United
States may, if in his judgment it shall be necessary, appoint an assist-
ant attorney for each of said districts.

Skc. 8. That the clerk of the United States court, in the Indian Ter-
ritory, now in office, shall be clerk of the southern district, and the
clerks of the central and northern districts shall be appointed by the
respective judges thereof, and the clerk of each district shall reside and
keep his office at one of the places of holding court in his district.

e shall perform the same duties and be subject to the same liabili-
ties as clerks of district courts of the United States, and, before enter-
ing upon his duties, he shall give bond in the sum of five thousand
dollars, with two or more securities, to be approved by the judge of
the district conditioned that he will faithfully discharge his duties as
required by law. Each of said clerks shall appoint a deputy clerk for
each court in his district where he himself does not reside.

Such deputy clerk shall keep his office and reside at the place
appointed for holding the court for which he is appointed, and shall
keep the records of said court and shall receive a salary of one thou-
sand two hundred dollars per annum:

Provided, That the appointment of such deputy shall be approved by
the judge of the district, and may be annulled by said jud%re for cause,
which shall be stated on the records of the court, and the clerk shall be
responsible for the official acts and negligence of his deputies.

ach of the clerks in said Territory shall receive a salary of three
thousand dollars per annum.

Skc. 4. That each judge of said court shail have the powers conferred
by law upon the United States circuit courts to appoint commissioners
within the district in which he presides, who, at the time of their
appointment, shall be duly enrolled attorneys of some court of record
of the United States or of some State, and shall be competent and of

‘good standing, and shall be known as United States commissioners,

but not exceeding six commissioners shall be appointed forany district
hereinbefore constituted:

Provided, That the present commissioners shall be included in that
number and shall hold office under their existing appointments, subject
to removal by the judge of the district where said commissioners reside
for causes prescribed by law.

The judge for each district may fix the place where, or the time when
each commissioner shall hold his regular terms of court.

The order appointing such commissioners shall be in writing and
shall be spread upon the records of one of the courts of the district
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for which they are appointed; and such order shall designate, by metes
and bounds, the portion of the district for which they are appointed.

They shall have all the powers of commissioners of the circuit courts
of the United States. They shall be ex officio notaries public and ex
officio justices of the peace within and for the portion of the district
for which they are appointed, and shall have the power as such to
solemnize marriages.

The provisions of chapter forty-five of Mansfield’s Digest of the

General Laws of Arkansas, entitled ““ Criminal law,” except as to the

crimes and misdemeanors mentioned in the proviso of this section, and
chapter forty-six of said laws of Arkansas, contained in said digest,
entitled *°Criminal procedure,” and chapter ninety-one of said general
laws, regulating the jurisdiction and procedure before justices of the
peace in civil cases, be, and they are hereby, extended to and put in
force in the Indian Territory; and the jurisdiction to enforee said pro-
visions is hereby conferred upon the United States courtin the Indian
Territory: -

Provided, That in all cases where the laws of the United States and
the said criminal laws of Arkansas have provided for the punishment
of the same offenses the laws of the United States shall govern as to
said offenses,

except for the crime of larceny, the punishment for which shall be
that prescribed by the laws of the State of Arkansas, any law in force
in said Indian Territory to the contrary notwithstanding.

The original jurisdiction of such commissioners as justices of the

eace in civil cases shall, in all those classes of cases where jurisdiction
1s by this Act conferred upon the United States court in the Indian
Territory, be exclusive where the amount or value of the demand ov
gf 1{;he property or thing in controversy does not exceed one hundred
ollars.

That said commissioners, acting as justices of the peace in criminal
cases, shall have jurisdiction to hold preliminary examinationsand dis-
charge, hold to bail, or commit in cases of offenses which, under the
laws applicable to the Territory, amount to felonies.

Appeals may be taken to the United States court in the Indian Ter-
ritory, in said districts, respectively, from the final judgment of said
commissioners, acting as justices of the peace, in all cases; and such
aﬁ)peals shall be taken in the manner that appeals may be taken from
the final judgments of the justices of the peace under the provisions of
said chapter ninety-one in civil cases and chapter forty-six in criminal
cases of the laws of Arkansas: .

Provided, That no appeal shall be allowed in civil cases where the
;aimount of the judgment, exclusive of cost, does not exceed twenty

ollars. :

Each of said commissioners in said Territory shall receive a salary of
one thousand five hundred dollars per annum, and all fees collected by
him shall be paid over to the clerk of the district.

Sec. 5. That the judge in each district may appoint a constable for
each of said commissioners’ districts so designate&f by the court, which
appointments shall be in writing and spread upon the records of one of
‘the courts in said district, and the constable so appointed shall perform

~all the duties required of constables by thelaws ogthe State of Arkansas,
chapter twenty-four of Mansfield’s Digest. _

Each of said constables shall receive a salary of six hundred dollars
per annum.

Each of said commissioners and constables shall keep a careful
account of all fees, fines, and costs collected by him, and shall settle
with and pay the same to the clerk of the district at the end of every

. quarter, who shall pay the same into the Treasury of the United States.
- Said commissioners and constables, before entering upon the dis-
charge of their duties, shall execute to the United States, for the security
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of the public, a good and sufficient bond in the sum of two thousand
dollars, to be approved by the judfe appointing him, conditioned that
he will faithfully discharge the duties of his office and account for
all moneys coming into his hands; and he shall take an oath to sup-
port the Constitution of the United States and to faithfully perform
the duties required of him, which bond and oath shall be filed with the
clerk in the gistrict for which the appointment is made.

Skec. 6. That jurors for each term of said court in each district shall
be selected and summoned in the manner provided by the statute laws
of the State of Arkansas now in force in said Territory. = '

Sec. 7. That all prosecutions for crimes or offenses of which the
United States court in the Indian Territory shall have jurisdiction, shall
be had within the district in which said offense shall have been com-
mitted, and in the court nearest or most convenient to the locality where
it is committed, to be determined by the judge on motion to transfer
the trial of the case from one court to another.

All civil suits shall be brought in the district in which the defendant
or defendants reside or may be found; but if there are two or more
defendants residing in different districts the action may be brought in
any district in which either of the defendants may reside or be found;
and if a resident, in the court nearest to his residence.

All cases shall be tried in the court to which the process is returna-
ble, unless a change of venue is allowed, in which case the court shall
change the venue to the nearest place of holding court, within the dis-
trict, and any civil cause may be removed to another district for trial
if the court shall so order, on the application of either party.

Sec. 8. That any person, whether an Indian or otherwise, who shall,
in said Territory, manufacture, sell, give away, or in any manner, or
by any means furnish to anyone, either for himself or another, any
vinous, malt, or fermented liquors, or any other intoxicating drinks
of any kind whatsoever, whether medicated or not, or who shall carry,
or in any manner have carried, into said Territory any such liquors or
drinks, or who shall be interested in such manufacture, sale, giving
away, furnishing to anyone, or carrying into said Territory any of
such liquors or drinks, shall, upon conviction thereof, be punished by
fine not exceeding five hundred dollars and by imprisonment for not
less than one month nor more than five years.

Sec. 9. That the United States court in the Indian Territory shall
ave exclusive original jurisdiction of all offenses committed in said
Territory, of which the United States courcin the Indian Territory now
he.3 jurisdiction, and after the first day of September, eighteen hundred
and ninety-six, shall have exclusive original jurisdiction of all offenses
against the laws of the United States, committed in said Territory,
except such cases as the United States court at Paris, Texas, Fort
Smith, Arkansas, and Fort Scott, Kansas, shall have acquired juris-
diction of before that time;

and shall have such original jurisdiction of civil cases as is now vested
in the United States court in the Indian Territory,

and appellate jurisdiction of all cases tried before said commission-
ers, acting as justices of the peace, where the amount of the judgment
exceeds twenty dollars. - .

All laws (@) heretofore enacted conferring jurisdiction upon United
States courts held in Arkansas, Kansas, and Texas, outside of the
limits of the Indian Territory, as defined by law, as to offenses com-
mitted in said Indian Territory, as herein provided, are hereby repealed,
to take effect on September first, eighteen hundred and ninety-six; and

the jurisdiction now conferred by law u%on said courts is hereby given
~from and after the date aforesaid to t

e United States court in the
Indian Territory: .

aThe jurisdiction hereby taken away is that conferred by 1883, January 6, ch. 13
(22 stat., p. 400), and 1889, March 1, ch. 333, secs. 17, 18 (ante, p. 43).
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Provided, That in all criminal cases where said courts outside of the
Indian Territory shall have, on September first, eighteen hundred and
ninety-six, acquired jurisdiction, they shall retain jurisdiction to tr
and finally dispose of such cases. Every case, civil or criminal, pend-
ing in the United States court in the Indian Territory shall be tried
and disposed of by the court where the same is pending, unless the
venue therein be changed, as herein provided.

Sec. 10. That it sh: Il be the duty of the marshals appointed under
this act to provide, under the direction and with the approval of the
judge of the district, suitable buildings and rooms for holding said
courts in their respectivz districts. They shall also procure suitable
offices for the clerks and marshals. Any contract for these purposes
shall be approved by the judge only after personal inspection of the
premises leased, and any contract for a period longer than six months
shall be reported to the Attorney-General for his approval.

Said marshals shall also provide suitable prisons in each district at
the places of holding said court for the confinement and safe-keeping
of all (Frisoners committed by said court and the commissioners ap-
pointed under this act, and all other prisoners in legal custody.

[SEc. 11. That the judges of said court shall constitute a court of
appeals, to be presided over by the judge oldest in commission as chief
justice of said coart;!

and said court shall have such jurisdiction and powers in said Indian
Territory and such general superintending control over the courts
thereof as is conferred upon the supreme court of Arkansas over the
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and appeals and writs of error from said court in said districts to
said appellate court, in criminal cases, shall be prosecuted under the
provisions of chapter forty-six of said Mansfield’s Digest, by this act
put in force in the Indian Territory.

But no one of said judges shall sit in said appellate court in the deter-

ination of any cause in which an appeal is prosecuted from the deci-
sion of any court over which he presided.

In case of said presiding judge being @bsent the judge next oldest in
commission shall preside over said appellate court, and in such case two
of said judges shall constitute a quorum.

In all cases where the court is equally divided in opinion, the judg- ,

ment of the court below shall stand affirmed.

, Writs of error and appeals from the final decision of said appellate
court shall be allowed, and may be taken to the circuit court of appeals
for the eighth judicial circdit 1n the same manner and under the same
regulations as appeals are taken from the circuit courts of the United
States. . .

Said appellate court shall appoint its own clerk, who shall hold his
office at the pleasure of said court, and who shall receive a salary of
one thousand two hundred dollars per annum,

The marshal of the district wherein such appellate court shall be
held shall be marshal of said court. :

Said appellate court shall be held at South McAlester, in the Choc-
taw Nation, and it shall hold two terms in each year, at such times and
for such periods as may be fixed by the court.

Skc. 12. That there shall be allowed to said attorneys, marshals, and
clerks of the court of appeals and district courts the same fees as are
allowed to like officers in chapter sixteen, title judiciary, of the Revised
Statutes of the United States, and as are allowed in chapter sixty-three
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of the Laws of Arkansas, in all cases where such fees or taxed costs
are paid by individuals or corporations, and they shall each keep careful
account of all such fees collected by him, and account to the clerk of
the court of appeals for all of the same in excess of their respective
salaries, making settlement therefor with said clerk at the end of each
quarter of the fiscal year.

And the said clerk of the court of appeals shall at the end of each
quarter pay the moneys or fees so received by him to the assistant
treasurer of the United States in Saint Louis, Missouri.

Sec. 18. That none of the provisions of any other acts, or of any of
the laws of the United States, or of the State of Arkansas, heretofore
put in force in said Indian Territory, except so far as they come in
conflict with the provisions of this act, are intended to be repealed, or
in any manner affected by this act, but all such acts and laws are to
remain in full force and effect in said Territory. [March 1, 1895.]

Crap. 188.—An act making appropriations for current and contingent expenses of
the Indian Department and fulfilling treaty stipulations with various Indian tribes
for the fiscal year ending June thirtieth, eighteen hundred and ninety-six, and for
other purposes.

Be it enacted, ete., * * * That any State or Territory entitled
to indemnity school lands or entitled to select lands for educational
purposes under existing law may select such lands within the bounda-
ries of any Indian reservation in such State or Territory from the sur-
Elus lands thereof, purchased by the United States after allotments

ave been made to the Indians of such reservation, and prior to the
opening of such reservation to settlement. * *

That hereafter no Indian child shall be sent from any Indian reser-
vation to a school beyond the State or Territory in which said reserva-
tion is situated without the voluntary consent of the father or mother

of such child if either of them are living, and if neither of them are

living without the voluntary consent of. the next of kin of such child.

Such consent shall be made before the agent of the reservation, and
he shall send to the Commissioner of Indian Affairs his certificate that
such consent has been voluntarily given before such child shall be
removed from such reservation.

And it shall be unlawful for any Indian agent or other employee of
the Government to induce, or seek to induce, by withholding rations
or by other improper means, the parents or next of kin of any Indian
to consent to the removal of any Indian child beyond the limits of any
reservation. * ¥ ¥ '

Skc. 11. That in all payments or disbursements of money to Indians
individually the Secretary of the Interior is hereby authorized, in his
discretion, to detail an officer from his Department or appoint a special
agent to make or to superintend and inspect such payment;

and when made by special agent the Secretary shall fix a reasonable
compensation for the services of such special agent and pay it out of
the money to be disbursed.

In all cases the agent making such payment shall give bond to the
United States in double the amount to be disbursed, with good and
sufficient security, to be approved by the Secretary, conditioned for
the faithful performance of his duties. »

All such payments to be made under such rules and regulations as
the Secretary may prescribe. [ March 2, 1895.]
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ACTS OF FIFTY-FOURTH CONGRESS—FIRST SESSION, 1896.

CHaP. 14.—An act to extend the jurisdiction of the United States circuit court of Feb. 8, 1896.
appeals, eighth circuit, over certain suits now pending therein on appeal and writ "9 gar. 6
of error from the United States court in the Indian Territory. T

Be it enacted, de., That the jurisdiction of the United States circuit , Fighth judicial cir-
court of appeals for the eighth judicial circuit be,and ishereby, extended _ Circuit court of ap-
to all suits at law or equity now pending therein upon writ of error to Hiction of ceriatn
or appeal from the United States court in the Indian Territory in all Peaiingcases.
cases wherein such writ of error or appeal would have vested jurisdic- = 13, snte, p. 3.
tion in said circuit court of appeals but for the Act of Congressapproved = %9?9131’, ﬁdzft%, {)’. G 14
March first, eighteen hundred and ninety-five, entitled *‘An Act to pro-
vide for the ap’Fointment of additional judges of the United States court

in the Indian Territory, and for other purposes.” [February 8, 1896.]

Craap. 141.—An act to grant to railroad companies in Indian Territory additional Apr. 25, 18%.
powers to secure depot grounds. @ 29 Stat., 109,

. ol B 3 Indian Territory.
Be it enacted, dee., That any railroad company operating a railroad Railrond compgnies

in the Indian Territory may acquire the right to use such additional may acquire lands for

round as may be necessary for railway purposes at stations now exist- "3 Sir o o. sn

ing, or for the establishment of new stations or depots, by making it post. p. 102 '
appear to the Secretary of the Interior that such additional ground is
necessary for railway purposes, and that the convenience of the people

and the public interests will be promoted thereby:
Provided, That the lands so acquired shall be subject to all the con- Conditions.
_ditions and limitations as to use as are the lands for right of way and
station purposes, as contained in the original Acts, respectively, grant-
ing the companies rights of way through the Indian Territory.

%EC. 2. That the %ecretary of the Interior may, when convinced , Lands held incom-
that such application is ﬁroper, and after allowing opportunity forall
parties in interest to be heard before him, grant the use of such addi-
tional lands held by the Indians in common as may be necessary for
depot purposes;

but before taking possession of and using such landsthe railroad com-
pany shall deposit with the treasury of the tribe to which the lands
belong compensation in cash at the rate of twenty-five dollars per acre:

Provided, That if such tribe shall not be satisfied with the compen- Arpesl-
sation herein provided, and the same can not be amicably determined,.
the amount to be paid by such railroad company to such tribe and the
necessity for such taking shall be ascertained in the same manner as is
prescribed by section three of this Act with respect to compensation
to be paid individual occupants on any land so taken:

Provided further, That before taking. possession of and using such yApproval of loce-
additional lands the railroad company in interest shall file a map of
definite location of, the same with the Secretary of the Interior, which
map shall be subject to the approval of such Secretary. o

Skc. 8. That when lands desired by a railroad company under the Fayment tomndivid-
provisions of this Act are held by individual occupants according to
the laws, customs, and usages of any of the nations or tribes through
whose lands the road is constructed, full compensation, in addition to
the compensation to be paid the nation or tribe herein provided for,
shall be paid to such occupant for all property taken and damage done
by reason of the occupancy of the lands by the company for station
purposes;

and where the compensation can not be agreed upon between the
company and the occupant, the company may apply to the Secretary of
the Interior, who shall thereupon appoint three disinterested referees,

Payment to tribes.

‘Referees.

@ Seg also 1890, October 1, ch. 1268, (ante p. 54), *‘to provide for railroad crossings
in the Indian Territory;’’ also 1894, Auenst 2. ch. 236 (ante, p. 66).
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who, before entering upon the duties of their appointment, shall take
and subscribe, before competent authority, an oath that they will faith-
fully and impartially discharge the duties of their appointment, which
oath, duly certified, shall be returned with their award.

In case the referees can not agree, then any two of them are author-
ized to make the award.

Either party dissatisfied with the finding of the referees shall have
the right, within ninety days after the making of the award and notice
of the same, to appeal by original petition to the United States court
for the Indian Territory in and for the district wherein the land sought
to be so taken may be situate, where the case, both as to the necessity
for the taking as well as the amount of damages, shall be tried de novo.

When proceedings have been commenced in court and the court has
determined the necessity for such taking, the railroad company shall
pay double the amount of the award into court to abide the judgment
thereof, and then to have the right to enter upon the property sought
to be condemned and proceed with the construction of such depot with
the necessary tracks.

Each of said referees shall receive for his services the sum of four
dollars per day for each day they are engaged in the trial of any case
submitted to them under this Act, with mileage of five cents per mile
for each mile actually traveled. _

Witnesses shall receive the usual fees allowed by the court, and all
costs, including compensation of the referees, shall be made a part of
the award and be paid by such railroad company.

Skc. 4. That all lands acquired under the provisions of this Act shall
be used for railroad purposes strictly,

and not more than twenty acres of land at any one station shall -be
acquired hereunder by any one railroad company;

por shall any additional land be so acquired which is not contiguous
to land already occupied for railroad purposes. [Became a law with-
out the President’s approval April 25, 1896.]

CHAP. 242.—An act making it unlawful to shoot at or into any railway locomotive
or car, or at any person thereon, or to throw any rock or other missile at or into
any locomotive or car in the Indian Territory, and for other purposes.

Be it enacted, dee., That every person who, in the Indian Territory,
shall willfully and maliciously shoot at or into any locomotive, caboose,
postal car, passenger coach, express, or baggage car of any railway
train, or at any person thereon, or shall throw any dangerous missile
at or into any locomotive, caboose, postal car, passenger coach, express,
or baggage car of any railway train, or at any person thereon, or shall
derail or attempt to derail any locomotive or train, shall be deemed
guilty of a felony,

and on conviction thereof shall be sentenced to imprisonment at hard
labor in the penitentiary for any time not more than twenty years:

Provided, That if any person shall be killed, either directly or indi-
rectly, by reason of said shooting, throwing, or derailing, the person
causing the death shall be deemed guilty of murder, and upon convic-
tion thereof shall be punished accordingly.

Sec. 2. That any person who, in the Indian Territory, shall willfully
shoot at or into any freight, stock, postal, haggage, or othér car of any
railway train, whether such car is attached to a locomotive or not, or
shall throw any dangerous missile at or into such car, shall be guilty

. of a misdemeanor,

and upon conviction thereof shall be punished by imprisonment not
exceeding ninety days or by fine not exceeding three hundred dollars,
or by both such fine and imprisonment. [May 25, 1896.]
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CHap. 398.—An act making appm{)riations for current and contingent expenses of

- the Indian Department and fulfilling treaty stipulations with various Indian tribes

for the fiscal year ending June thirtieth, eighteen hundred and ninety-seven, and
for other purposes.

Be it enacted, &c.,* ¥ * * That the Commissioner of Indian
Affairs, with the approval of the Secretary of the Interior, may devolve
the duties of any Indian agency upon the superintendent of the Indian
training school located at such agency, whenever in his judgment such
superintendent can properly perform the duties of such agency.

And the superintendent upon whom such duties devolve shall give
bond as other Indian agents. * * * = ’

That any sums of money hereafter to be paid per capita to indi-
vidual Indians shall be paid to said Indians by an officer of the Gov-
ernment designated by the Secretary of the Interior.> * * *

For salaries and expenses of the Commissioners appointed under
Acts of Congress®approved March third, eighteen hundred and ninety-
three, and March second, eighteen hundred and ninety-five, to nego-
tiate with the Five Civilized Tribes in the Indian Territory, the sum
of forty thousand dollars, to be immediately available;

aThe first three paragraphs of thisact are identical with those of 1895, March 2,
chapter 188, and with corresponding provisions of previous acts.

bSee the similar but more elaborate provisigns of 1895, March 2, chapter 188, sec-
tion 11 (ante, p. 76).

¢The acts here referred to, 1893, March 3, chapter 209, sections 15, 16 (27 Stat.,
645), and 1895, March 2, chapter 189 (28 Stat., 939), conferred upon the Commis-
gion no powers beyond those of negotiation and report, and for that reason were
excluded from the plan of this work as temporary and special. The act in the text
for the first time confers upon the Commission powers of an executive character,
besides declaring a policy in regard to the government of the Indian Territory. For
its better understanding, those parts of the acts of 1893 originally constituting the
Commission, and 1895 authorizing the continuance of its work, are here given as
follows: * * % -

*‘Skc. 15. The consent of the United States is hereby given to the allotment of
lands in severalty not exceeding one hundred and sixty acres to any one individual
within the limits of the country occupied by the Cherokees, Creeks, Choctaws,
Chickasaws, and Seminoles;

“‘and upon such allotmentsthe individuals to whom the same may be allotted shall
be deemed to be in all respects citizens of the United States.

‘““And the sum of twenty-five thousand dollars, or so much thereof as may be

necessary, is hereby appropriated to pay for the survey of any such lands as may be 1

allotted by any of said tribes of Indians to individual members of said tribes;
“and upon the allotment of the lands held by said tribes respectively the rever-
signary interest of the United States therein shall be relinquished and shall cease.

%%ué 16. The President shall nominate and, by and with the advice and consent
of The Senate, shall appoint three commissioners to enter into negotiations with the
Cherokee Nation, the Choctaw Nation, the Chickasaw Nation, the Muscogee (or
Creek) Nation; the Seminole Nation, for the purposeof the extinguishment of the
national or tribal title to any lands within that Territory now held by any and all
of such nations or tribes, either by cession of the same or some part b{ereof to the
United States, or by the allotment and division of the same in severalty among the
Indians of such nations or tribes, respectively, as may be entitled to the same, or by
such other method as may be agreed upon between the several nations and tribes
aforesaid, or each of them, with the United States, with a view to such and adjust-
ment, upon the basis of justice and equity, as may, with the consent of such nations
or tribes of Indians, so far as may be necessary, be requisite and suitable to enable
the ultimate creation of a State or States of the Union which shall embrace the

" lands within said Indian Territory.

“The commissioners 80 appoi shall each receive a salary, to be paid during
such time as they may be actually employed, under direction of the President, in the
duties enjoined by this act, at the rate of five thousand dollars per annum, and shall
also be paid their reasonable and proper expenses incurred in prosecution of the
objects of this act, upon accounts therefor to be rendered to and allowed by the
Secretary of the Interior from time to time.

¢ That such commissioners shall have power to employ a secretary, a stenographer,
and such interpreter or interpreters as may be found necessary to the performance
of their duties, and by order to fix their compensation, which shall be paid, upon
the approval of the Secretary of the Interior, from time to time, with their reason-
able and necessary expenses, upon accounts to be rendered as aforesaid;
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and said commission is directed to continue the exercise of the

authority already conferred upon them by law and endeavor to accom-

plish the objects heretofore prescribed to them and report from time
time to Congress.

\That said commission is further authorized and directed to proceed
at once to hear and determine the application of all persons who may
apply to them for citizenship in any of said nations, and after such
hearing they shall determine the right of such applicant to be so
admitted and enrolleds\ _

Provided, however, That such application shall be made to such Com-
missioners within three months after the passage of this Act.

The said commission shall decide all such applications within ninety
days after the same shall be made.

That in determining all such applications said commission shall
respect all laws of the several nations or tribes, not inconsistent with
the laws of the United States, and 6gl_1,txeat,ies with either of said
nations or tribes, and shall give due férce and effect to the rolls, usages,
and customs of each of said nations or.tribes>

‘‘and may also employ, in like manner and with the like approval, a surveyor or
other assistant or agent, which they shall certify in writing to be necessary to the
performance of any part of their duties.

*‘Such commissioners shall, under such regulations and directions as shall be pre-
scribed by the President, through thé Secretary of the Interior, enter upon negotia-
tion with the several nations, of Indians as aforesaid in the Indian Territory,

‘“and shall endeavor to E}rocure,

“‘first, such allotment of lands in severalty to the Indians belonging to each such
nation, tribe, or band, respectively, as:may be agreed upon as just and proper to
provide for each such Indian a sufficient quantity of land for his or her needs, in
such equal distribution and apportionment as may be found just and suited to the cir-
cumstances; for which purpose, after the terms of such an agreement shall have been
arrived.at, the said commissioners shall cause the lands of any such nation or tribe
or band to be surveyed and the proper allotment to be designated; and, :

“‘secondly, to procure the cession, for such price and upon such terms as shall be
agreed upon; of any lands not found necessary to be so allotted or divided, to the
United States; )

‘‘and to make proper agreements for the investment or holding by the United States
of such moneys as may be paid or agreed to be paid to such nation or tribes or bands,
or to any of the Indians thereof, for the extinguishment of their [title] therein.

“‘ But said commissioners shall, however, have power to negotiate any and all such
agreements ag, in view of all the circumstances affecting the subject, shall be found
requisite and suitable to such an arrangement of the rights and interests and affairs
of such nations, tribes, bands, or Indians, or any of them, to enable the ultimate
creation of a Territory of the United States with a view to the admission of the
same ag a State in the Union. ’

‘“The commissioners shall at any time, or from time to time, report to the Secretary
of the Interior their transactions and the progress of their negotiations, and shall
at any time, or from time to time, if separate agreements shall be made by them
with any nation, tribe, or band, in pursuance of the authority hereby conferred,
report the same to the Secretary of the Interior for submission to Congress for its
consideration and.-ratification. . :

‘‘For the purposes aforesaid there is hereby appropriated, out of any money in the
Tregﬁst;)rly of the United States, the sum of fiity thousand dollars, to be immediately
available.

““Neither the provisions of this section nor the negotiations or agreements which
may be had or made thereunder shall be held in any way to waive or impair any
right of sovereignty which the Government of the United States has over or respect-
ing said Indian Territory or the people thereof, or any other right of the Govern- .
ment relating to said Territory, its lands, or the people thereof.”” (1893, March 3,
ch. 209, 27 Stat. L., 645.) v

‘“For continuing the work of the Commission appointed under section sixteen of
the Act entitled ‘An Act making appropriations for current and contingent expenses,
and fulfilling treaty stipulations with Indian tribes for fiscal year ending June
thirtieth, eighteen hundred and ninety-four,” approved March third, eighteen hun-
dred and ninety-three, including the unexpended balance of the present appropria-
tion, thirty thousand dollars, to be immediately available; }

“‘and the President ig hereby anthorized to appoint two additional members of said
Commission, who shall receive the compensation and expenses provided in sai¢ Act
for members of said Commisson;

‘ Provided, That so much of said Act as authorizes the employment of a stenogra-

her and a surveyor, or other assistant or agent, is hereby repealed.” (1895, March
2, ch. 189, 28 Stat. L., 939.) * * *
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And provided, further, That the rolls of citizenship of the several Present trival rolls
tribes as now existing are hereby confirmed, and any person who shall “perracdy
claim to be entitled to be added to said rolls as a citizen of either of
said tribes and whose right thereto has either been denied or not acted
upon, or any citizen who may within three months from and after the
passage of this Act desire such citizenship, may apply to the legally
constituted court or committee designated by the several tribes for
such citizenship, and such court or committee shall determine such
application within thirty days from the date therof.

In the performance of such duties said commission shall have power powers of commis-
and authority to administer oaths, to issue process for and compel the o
attendance of witnesses, and to send for persons and papers, and all
depositions and affidavits and other evidence in any form whatsoever
heretofore taken where the witnesses giving said testimony are dead or
now residing beyond the limits of said Territory, and to use every fair
and reasonable means within their reach for the purpose of determin-
ing the rights of persons claiming such citizenship, or to protect any
of said nations from fraud or wrong,and the rolls so prepared by them
shall be hereafter held and considered to be the true and correct rolls
of persons entitled to the rights of citizenship in said several tribes:

rovided, That if the tribe, or any person, be aggrieved with the appeat to v. s
decision of the tribal authorities or the commission provided for in b . 1as postp
this Act, it or he may appeal from sach decision to the United States 72.
distriet court:

U Provided, Fowever, That the agpeal shall be taken within sixty days, —timitation.
and the judgment of the court shall be final.|

That the said commission, after the expiration of six months, shall —judgment final.
cause a complete roll of citizenship of each of said nations to be made , 251 of tibel diti
up from their records, and add thereto the names of citizens whose ) o
right may be conferred under this Act, and said rolls shall be, and are
hereby, made rolls of citizenship of said nations or tribes, subject,
lﬁowever, to the determination of the United States courts, as provided

erein.

The commission is hereby required to file the lists of members as tobefiled in Indian
they finally approve them with the Commissioner of Indian Affairsto =
remain there for use as the final judgment of the duly constituted
authorities.

And said commission shall also make a roll of freedmen entitled to —of ireedmen.
citizenship in said tribes and shall include their names in the lists of
members to be filed with the Commissioner of Indian Affairs.

And said commission is further authorized and directed to make a  Report on lesse
. full report to Congress.of leases, tribal and individual, with the area,
amount and value of the property leased and the amount received
therefor, and by whom and from whom said property is leased, and is
further directed to make a full and detailed report as to the excessive
holdings of members of said tribes and others.

It is hereby declared to be the duty of the United States to establish _ Government fo, be
a government in the Indian Territory which will rectify the many Temory.
inequalities and discriminations now existing in said Territory and
afford needful protection to the lives and property of all citizens and
residents thereof.¢ * * *

That whenever it shall be made to appear to the Secretary of the [295tat., 340
Interior that by reason of age. disability, or inability, any allottee of » Leases by allotiees

d The court here referred to is the United States court in the Indian Territory,
established by 1889, March 1, chapter 333 (ante, p. 39), and whose powers were
enlarged by 1890, March 2, chapter 182, sections 29-43 (ante, p. 47). The holding of
the court in separate districts was provided for, and the number of judges increased,
by 1895, March 1, chapter 145 (ante, p. 70). -

¢ For review of laws relative to the Indian Territory see 1889, March 1, chapter
333, note ¢ (ante, p. 39).
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Indian lands under thisor former Acts of Congress can not personally
and with benefit to himself occupy or improve his allotment or any
part thereof the same may be leased in the discretion of the Secretary
‘upon such terms, regulations, and conditions as shall be prescribed by
him, for a term not exceeding five years for farming or grazing pur-
v . poses, or ten years for mining or business:purposes. * . ¥ * .
[20 Stat., 342.] That the homestead settlers on all ceded Indian reservations be, and
paomestend seiiiem they.are hereby, granted an extension of one year in which to make
one year. payments as now provided by law. * * ¥
[t se]  Surveying lands in the Indian Territory: For the completion of the
survey of lamds, * survey of the lands in the Indian Territory, two hundred thousand
dollars, or so much thereof as may. be necessary, to be immediately
available: : : » ’ ’
by Geologieal Sur-  Proyided, That the surveys herein authorized, or any part of them,
v ir'the Indian Territory shall be made under the supervision of the
Director of the Geological Survey by such personsas may be employed
by or under him for that purpose. ‘

—rectangular system, -~ And such surveys shall be executed under instructions to be issued

e by the Secretary of the Interior, and subdivisional surveys shall be
executed under the rectangular system, as now provided by law:

ets, field notes,  Provided further, That when any surveys shall have been so made

’ and plats and field notes thereof prepared, they shall be approved and
certified to by the Director of the Geological Survey, and two copies
thereof shall be returned, one for filing in the Indian Office and one in
the General Land Office;

—effect. - and such surveys, field notes, and plats shall have the same legal
force and effect as heretofore given to the acts of surveyors-general:

Inconsistent laws.  Provided further, That all laws inconsistent with the provisions
hereof are hereby declared to be inoperative as respects such surveys:
Boundary monu- Provided furthe'r, That héreafter, in the public land surveys of the
ments. Indian Territory, iron or stone posts shall be erected at each township
corner, upon which shall be recorded the usual marks required to be
placed on township corners by the laws and regulations governin,
public land surveys; also, that similar monuments shall be establishe
at the corners of the townships that have been already surveyed by
the Geological Survey: ‘

~~cost limited. And provided further, That the entire cost and transportation of
such monuments to the Indian Territory shall not exceed five thousand
dollars, and the cost of the setting of the monuments in the areas
already surveyed shall not exceed two thousand five hundred dollars:

e s R A Provided further, That hereafter it shall be unlawful for any person

T to destroy, deface, change, or remove to another place any section
corner, quarter-section corner, or meander post, on any Government
line of survey, or to cut down any witness tree or any tree blazed to
mark the line of a Government survey, or to deface, change, or remove

_ an{‘ monument or bench mark of any Government survey.

—penalty. hat any person who shall offend against any of the provisions of
this paragraph shall be deemed guilty of a misdemeanor, and upon
conviction thereof in any court shall be fined not exceeding two hun-
dred and fifty dollars, or be imprisoned not more than one hundred
days. '

Fines; informer. All the fines accruing under this paragraph shall be paid into the
Treasury, and the informer in each case of conviction shall be paid the
sum of twenty-five dollars. * * * [June'10, 1896.]

ACTS OF FIFTY-FOURTH CONGRESS—SECOND SESSION, 1897.

__ Jan. 15, 1897 CHAP. 29.—An act to reduce the cases in which the penalty of death may be inflicted.
29 Stat., 487. . : . ' .
Murderandrape. B¢ it enacted, dbc., SEC. 5. That any Indian who shall commit the

aondian committing offense of rape within the limits of any Indian reservation shall be
pe, how punished. . 9 . . . o

punished by imprisonment-at the discretion of the court.
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So much of the ninth section of chapter three hundred and forty-
one of the acts of the year eighteen hundred and eighty-five as is incon-
sistent herewith is herewith repealed. [Junuary 15, 1897.]

CrAP. 70.—An act to validate the appointments, acts, and services of certain deputy
United States marshals in the Indian Territory, and for other purposes.

Be it enacted, dic., That the appointments? of deputy United States
marshals in the Indian Territory made by the marshal in either dis-
trict of said Territory since the first day of March, eighteen hundred
and ninety-five, and prior to April fifteenth, eighteen hundred and
ninety-six, and all oaths taken by such deputy United States marshals
in good faith, and all acts and services rendered by such deputy United
States marshals in pursuance of law and in good faith, are hereby rati-
fied and validated.

- All accounts for the payment of such deputy United States marshals
shall be subject to the approval of the Attorney-General.

Sec. 2. That hereafter United States marshalsin said Territory shall
give bond, with two or more sureties to be approved by the judge of
said district, in the sum of twenty thousand dollars,? conditioned as by
. law required in regard to the bond of other United States marshals:

Provided, That whenever the business of the courts in said Ter-
ritory shall make it necessary, in the opinion of the Attorney-
General, for the United States marshal of any district therein to fur-
nish greater security than the official bond herein required, a bond in
the sum not exceeding fifty thousand dollars shall be given by said
marshal when required by the Attorney-General, who shall fix the
amount thereof. [January 20, 1897.] .

CraP. 109,—An act to prohibit the sale of intoxicating drinks to India,ns, providing
penalties therefor, and for other purposes. ¢

Be it enacted, ., That any person who shall sell, give away, dis-.

ose of, exchange, or barter any malt, spiritueus, or vinous liquor,
Including beer, ale, and wine,

@ As to authority to appoint deputies, see 1895, March 1, chapter 145, section 2»
(ante 71). This same act provides, in case of emergency, for as many deputy mar~
shals as the marshal deems necessary for the enforcement of law and the suppression
of crime (ante p. 72). i

The necessity for this provision is stated in the letter of the Attorney-General
which is found in Senate Report No. 909, Fifty-fourth Congress, first session, a por-
tion of which is as follows:

“Section 782 of the Revised Statutes of the United States provides that United
States deputy marshals shall take a certain oath before the district judge. It pro-
vides further that in case a person who is appointed deputy marshal resides and ig
more than 20 miles from the place where the district judge resides and is, he may
take the oath before certain officials therein named, and that such oath shall be
valid only when certified to the district judge by the official who administered it.

‘It appears that quite a number of oaths were administered to deputy marshals
by officers named in the section referred to when it does not appear that the judge
was away from the place where the appointment was made, and such oaths have not
been certified to the district judge. In many cases it is impossible to remedy this
defect at this late date. It appears that a large number of oaths were administered
to deputy marshals by the clerk of the court, who is not named in the section
referred to as being authorized to administer oaths to deputy marshals when the
judge is away.”

Provision ior the future is made by 1896, December 22, chapter 3 (29 stat. 479)

bThe bond of the marshal is fixed at $10,000 by 1895, March 1, chapter 145, sec-
tion 2 (ante p. 71).

¢Revised Statutes, section 2139 is re-enacted with amendments, by 1892, July 23,
chapter 234 (ante, p. 63). The above act enlarges the provisions of the act of 1892
by amplifying the definitions of the forbidden liquors and providing more specifically
the classes of Indians affected. The latter portion of the first section of the above
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1885, Mar. 3, c. 341,
8.9, ante, p. 32,

Jan. 20, 1897.
29 Stat., 493.

Indian Territory.

. Deputy  marshals;
appointments, oaths,
and services vali-
dated.

Accourits, how ap-
proved. -

Marshal’s bond
000.

~

—not exceeding
$50,000 may be re-
quired.

Jan. 30, 1897,
29 Stat., 506.

Intoxicants.

act is substantially repeated from the act of 1892. The former act contains provisions -

in regard to the procedure, which are apparently not affected by the above act.

As to status of Indian allottees, see 41 Fed. Rep., 705; 64 Fed. Rep., 417.

Asto sale of intoxicants to Indians in Alaska see act of 1899, March 3, chapter 429,
gection 142 (post, p. 104).
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foole of Intoxicants o any ardent or other intoxicating liquor of any kind whatsoever,
or any essence, extract, bitters, preparation, compound, composi-
tion, or any article whatsoever, under any name, label, or brand,
which produces intoxication, _

—toallottees, when.  to any Indian to whom allotment of land has been made while the
title to the same shall be held in trust by the Government,

a0 Jndians under or to any Indian award of the Government under charge of any

' Indian superintendent or agent, :

—to Indian wards. or any Indian, including mixed bloods, over whom the Government,
through its departments, exercises guardianship,

mptroduction into  and any person who shall introduce or attempt to introduce any

ry for- A . . . o .

bidden. malt, spirituous, or vinous liquor, including beer, ale, and wine, or
any ardent or intoxicating liquor of any iind whatsoever into the
Indian country, .

defindian country”  whijch term shall include any Indian allotment while the title to the
same shall be held in trust by the Government, or while the same
shall remain inalienable by the allottee without the consent of the
United States,

Penalty. shall be punished by imprisonment for not less than sixty days, and
by a fine of not less than one hundred dollars for the first offense and
not less than two hundred dollars for each offense thereafter:

g lommitted  until  Provided however, That the person convicted shall be committed
paic: until fine and costs are paid.

Authority romWar ~ But it shall be a sufficient defense to any charge of introducing or

Department & de gttempting to introduce ardent spirits, ale, beer, wine, or intoxicat-
1884, July 4, ch. 180, ing liquors into the Indian country that the acts charged were done
par. 4, ante, p. 31. . . ..
under authority, in writing, from the War Department or any officer
duly authorized thereunto by the War Department.

Repeal. Sec. 2. That so much of the Act of the twenty-third day of July,
anto p 88 22 PB4 oighteen hundred and ninety-two, as is inconsistent with the provisions

of this Act is hereby repealed. [January 30, 1897.]

Feb. 3, 1897. CraP. 136.—An act relating to mortgages in the Indian Territory.
ﬁﬁﬂf{'{’éﬁimry, Be it enacted, dc., That section forty-seven hundred and forty-two

Mansfield’s Digest, of Mansfield’s Digest of the Laws of Arkansas, (¢) heretofore put in
Lawsotdrksec. 4142 force in the Indign Territory, is hereby amend’ec(l )by adding t(I)) said
section the following: (%)

o fortgage of non- ¢ Provided, That 1f the mortgagor is a nonresident of the Indian

corded.” ¢ ™ Territory the mortgage shall be recorded in the judicial district in
which the property is situated at the time the mortgage is executed.

o Nisting mortgages  A]l mortgages of personal property in the Indian Territory hereto-

dnted. o fore executed and recorded in the judicial district thereof in which the
groperty was situated at the time they were executed are hereby vali-

ated.” [ February 3, 1897.]

aCertain general laws of the State of Arkansas, as published in Mansfield’s Digest
of the Statutes of Arkansas, which are not locally inapplicable or in conflict with the
laws of Congress, are extended over and put in force in the Indian Territory by vir-
tue of 1890, May 2, chapter 182, section 31 (ante, p. 48).

b Mansfield’s Digest, section 4742, provides that ‘‘all mortages, whether for real or
personal estate, shall be proved or acknowledged in the same manner that deeds for
the conveyance of real estate are now required by law to be proved or acknowledged;
and when so proved or acknowledged shall be recorded, if for lands, in the county
or counties in which the lands lie, and if for personal property, in the county in
which the mortgagor resides.”
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CHaP. 265.—An act making appropriations for the legislative, executive, and judicial  Feb. 19, 1897. .
expenses of the Government for the fiscal year ending June thirtieth, eighteen ™29 stat., 538,
hundred and ninety-eight, and for other purposes.

Be it enacted, ete.
* * * * . * * *

That section twenty-four of the Act of May twenty-eighth, eighteen [29 stat., 577.]
hundred and ninety-six, making appropriations for the Legislative, & b iomeoryna

Executive, and Judicial expenses of the Government, for the fiscal marshal to rective a

year ending June thirtieth, eighteen hundred and ninety-seven, and 189, May 25 c. 952,
for other purposes, be and is hereby amended by striking out the §> " %22 St
1889, Mar. 1, c. 333,

words ‘‘ Indian Territory or,” so that said Act shall apply to the Indian 1% , Mo

Territory except as herein otherwise provided: 1865, Mar. 1, c. 145,
Provided further, that the provisions of Sections nineteen, twenty- *v° & “ommission-

one, and twenty-two of said Act shall notapply to the Indian Territory: ers, duties, etc.
Provided Jurther, that each of the District Attorneys in the Indian salary of attorneys.

Territory shall receive a salary of four thousand dollars per annum,

and each of the Marshals shall receive a salary of four thousand —of marshais.

dollars per apnum. * * * [February 19, 1897.]

Nore.—The act of 1896, May 28, chapter 252, sections 6-24 (29 Stat., 140)’
abolishes the fee system of compensating United States attorneys and marshals and
provides fixed salaries. The Indian Territory is expressly excluded from the opera-
tion of the act by section 24, and this act repeals the excepting clause, thereby
bringing the Indian Territory under the new system. .

Of the three sections not applicable to the Indian Territory (19, 21 and 22), 19
and 21 provide for United States commissioners, and 22 for the investigation of
United States clerks by the Attorney-General.

United States commissioners in the Indian Territory are provided for in 1890,

Mgly 2, chapter 182 (ante, p. 53), and 1895, March 1, chapter 145 (ante, p. 72).
he sections of the act of May 28, 1896, made applicable are as follows:

““Sec. 6. That on_and after the first day of July, eighteen hundred and ninety- Uﬂifedsmesco“’%
gix, all fees and emoluments authorized by law to be paid to United States district atai?fg;;" o halsand
attorneys and United States marshals shall be charged as heretofore, and shall be ered in. .
collected, as far as possible, and paid to the clerk of the court having jurisdiction, ’
and by him covered into the Treasury of the United States; and said officers shall be
paid for their official services, which, in the case of district attorneys, shall include Salaries to be paid.
services in the circuit courts of appears of their respective circuits wherever sitting,
salaries and compensation hereinafter provided and not otherwise: Provided, That FProviso. -
this section shall not be construed to require or authorize fees to be charged against ySey§es, 2e2inst
or collected from the United States, except as provided by sections eleven and thir- ’
teen of this Act relating to field deputies and their payments.

* * * * * * *

‘“Sec. 8. That whenever, in the opinion of the district judge of any district or the , Assistant “‘5‘%“}?&
chief justice of any territory and the district attorney, evidenced by writing, the pub- :3,‘:,%‘;:‘.’32;‘;&31_ y
lic interest requires it, one or more assistant district attorneys may be appointed, by ~ R.€.,sec. 363, p. 61.
the Attorney-General; but such opinion shall state to the Attorney-General the facts
as distinguished from conclusions, showing the necessity therefor. Such assistant
district attorneys shall be paid such salary as the Attorney-General may from timeto Compensation.
time determine as to each, which shallin no case exceed two thousand five hundred
dollars per annum: Provided, That the necessary expenses for lodging and subsist-
ence actually paid, not exceeding four dollars per day and actual and necessary trav-
eling expenses of the district attorney and his assistants, while absent from their
respective official residences and necessarily employed in going to, returning from,
and attending before any United States court, commissioner, or other committing
magistrate, and while otherwise necessarily absent from their respective official
resid%le%es on official business shall be allowed and paid in the manner hereinafter
provided. .

‘“The Attorney-General isauthorized to fix and declare the place of the official resi- Residence.
dence of the district attorney and of each of his assistants: Provided, That the said Proviso.
assistants must be residents of the district for which they are appointed. Assistants.

* * * * * * *

¢“Sec. 10. That when in the opinion of the Attorney-General the public interest Office deputies and
requires it, he may, on the recommendation of the marshal, which recommendation clerks.
shall state the facts as distinguished from conclusions, showing necessity for the
same, allow the marshals to employ necessary office deputies and clerical assistance,
upon salaries to be fixed by the Attorney-General, from time to time, and paid as
hereinafter provided. When any of such office deputies is engaged in the service or  allowance in serv-
attempted service of any writ, process, subpcena, or other order of the court, or when ing writs, etc.
necessarily absent from the place of his regular employment, on official business, he
shall be allowed his actual traveling expenses only, and his necessary and actual
expenses for lodging and subsistence, not to exceed two dollars per day, and the
necessary actual expenses in transporting prisoners, including necessary guard hire;
and he shall make and render accounts thereof as hereinafter provided.

Proviso.
Expense allowance.
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June 7, 1897.
730 Stat., 62.

30 Stat., 64.]
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R. 8., 2052,

30 Stat., 71.]
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ACT8 OF FIFTY-FIFTH CONGRESS—FIRST SESSION, 1897.

Cuap, 3.—An act making appropriations for the current and contingent expenses of
the Indian Department and for fulfilling treaty stipulations with various Indian
tribes for the fiscal year ending June thirtieth, eighteen hundred and ninety-eight,
and for other purposes.

Be it enacted, &c. * * * That a separate agency is hereby
created to cover and have jurisdiction over all that portion of the
White Mountain or San Carlos Reservation lying north of the Salt
or Black River, to be kown as the Fort Apache Reservation, with
headquarters at Fort Apache, Arizona: * * ¥ C

And the justices of the peace and the probate courts in and for the
Territory of Oklahoma shall not have jurisdiction of any actions in
civil cases against members of the Osage and Kansas tribes of Indians
residing on their reservation in Oklahoma Territory,

and the district court shall have exclusive jurisdiction in such
actions, :

and at least two terms of such court shall be held in each year at
Pawhuska on said reservation at such times as the supreme court of
said Territory shall fix and determine for the trial of both civil and
criminal cases.  * * *

That the Secretary of the Interior shall, within one year after the
passage.of this Act, establish and thereafter maintain at the city of

¢Sec. 11. That at any time when, in the opinion of the marshal of any district,
the public interest will thereby be promoted, he may appoint one or more deputy
marshals for such district, who shall be known as field deputies, and, who, unless
sooner removed by the district court as now provided by law shall hold office during
the pleasure of the marshal, except as hereinafter provided, and who shall each, as
his compensation, receive three-fourths of the gross fees, including mileage, as pro-
vided by law, earned by him, not to exceed one thousand five hundred dollars per
fiscal year, or at that rate for any part of a fiscal year; and in addition shall be
allowed his actual necessary expenses, not exceeding two dollars a day, while
endeavoring to arrest, under process, a person charged with or convicted of crime:
Provided, That a field deputy may elect to receive actual expenses on any trip in
lieu of mileage: Provided, That m special cases, where in his judgment justice
requires, the Attorney-General may make an additional allowance, not, however, in
any case to make the aggregate annual compensation of any field deputy in excess
of twenty-five hundred dollars nor more than three-fourths of the gross fees earned
by such field deputy. The marshal, immediately after making any appointment or
appointments under this section, shall report the same to the Attorney-General,
stating the facts as distinguished from conclusions constituting the reason for such
appointment, and the Attorney-General may at any time cancel any such appoint-
ment ag the public interest may require. The field deputies herein provided for
of the districts of California, Colorado, Washington, Montana, North Dakota, South
Dakota, Nevada, Oregon, Wyoming, and Idaho shall, for the services they may per-
form during the fiscal year eighteen hundred and ninety-seven, receive double the
fees allowed by law to like officers in other States for performing similar duties,
but neither of them shall be allowed to receive of such fees any sum exceeding the
aggregate compensation of such officer as provided herein. .

‘“Sec. 12. That the marshal, when attending court at any place other than his offi-
cial residence, and when engaged in the service or attempted service of any process,
writ, or subpeena, and when otherwise necessarily absent from his official residence
on official business, shall be allowed his necessary expenses for lodging and subsist-
ence, not exceeding four dollars per day and his actual necessary traveling expenses.
He shall also be allowed the actual necessary expenses in transporting prisoners,
including necessary guard hire. An account of such expenses shall be made out and
paid as hereinafter provided. The marshal’s official residence shall be deemed to be
at one of the places of holding court in the district, and the Attorney-General shall
be authorized to fix and declare the place of such official resfdence.

‘“Sec. 13. That whenever in this Act an officer is allowed actual expenses the
account therefor shall be made out quarterly, in accordance with rules and regula-
tions prescribed by the Attorney-General. When made out the account shall be
verified on oath before an officer authorized to administer oaths.

“The expense accounts of the marshals and their office deputies and the accounts
of the field deputies shall be paid by the marshals; said accounts and the expense
accounts of the district attorneys and their assistants when made out in accordance
with this Act shall be submitted to and examined by the circuit court or district
court of the district, and when approved by the court shall be audited and allowed
as now provided by law. Each marshal shall make such returns of the earnings and
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Omaha, in the State of Nebraska, a warehouse for Indian supplies,
from which distributions shall be made to such Indian tribes of the
West and Northwest as the Secretary of the Interior may direct:

Provided, That the city of Omaha shall provide, equip, and fur-
‘nish a building suitable for this purpose free of cost to the United
States. * * % ,

And it is hereby declared to be the settled policy of the Government
to hereafter make no appropriation whatever for education in any
sectarian school:

That hereafter the Commissioner of Indian Affairs shall>employ
Indian girls as as assistant matrons and Indian boys as farmers and
industrial teachers in all Indian schools when it is practicable to do
80. ®* % % : Mar. 3, ¢. 132, 8. 5, ante, p. 24; 1882, May 17

at the commission appointed to negotiate with the Five Civilized
~Tribes in the Indian Territory shall examine and report to Congress
whether the Mississippi Choctaws under their treaties are not entitled
to all the rights of Choctaw citizenship except an interest in the
Choctaw annuities:

- Provided further, That on and after January first, eighteen hundred
and ninety-eight, the United States courts in said Territory shall have
original and exclusive jurisdiction and authority to try and determine
all civil causes in law and equity thereafter instituted and all criminal

expenses of his office as shall be required under rules and regulations prescribed by
the Attorney-General: Provided, That no office or field deputy shall receive com-
pensatittm as bailiff; and no field deputy shall receive fees for representing the marshal
in court.

‘“‘Sec. 14. That the necessary office expenses of the district attorneys and marshalg
shall be allowed when authorized by the Attorney-General.

“Sec. 15. That the district attorney of any judicial district, when the facis showing
the necessity therefor are certified by the district judge to the Attorney-General,

' may, with the approval of the Attorney-General, and no longer than such approval
lasts, employ necessary clerical assistance at such salary or salaries as shall ge from
time to time fixed by the Attorney-General.

“Sec. 16. That all salaries provided by sections six to fifteen, inclusive, of this
Act shall be paid monthly by the Department of Justice.

““Sec. 17. That sections six to fifteen, inclusive, of this Act shall not be so con-
strued as to prevent or affect the amount or taxation of costs against the unsuccess-
ful party in civil proceedings or against defendants convicted of crimes or misde-
meanors.

““Sec. 18. That any officer whose compensation is fixed by section six to fifteen,
inclusive, of this Act who shall directly or indirectly demand, receive, or accept any
fee or compensation for the performance of any official service other than is herein
provided, or shall willfully fail or neilect to account to or pay over to the proper offi-
cer any fee received or collected by him shall, upon conviction thereof, be punished
by a fine of not less than fifty dollars nor more than five hundred dollars, or by
imprisonment, at the discretion of the court, not exceeding five years, or by both
such fine and imprisonment. .

* * * * * * *

““8gc. 20. That no marshal or deputy marshal, attorney or assistant attorney of any
district, jury commissioner, clerk of marshal, no bailiff, crier, juror, janitor of any Gov-
ernment building, nor any civil or military employee of the Government, except as
in this Act provided, and no clerk or employee of any United States justice or judge
shall have, hold, or exercise the duties of the United States commissioner. And it
shall not be lawful to appoint any of the officers named in this section receiver, or
receivers in any case or cases now pending or that may hereafter be brought in the
courts of the United States.

* * * . * * * ) *

““Sec. 23. The Attorney-General shall, in his annual report to Congress each year,
include a statement in detail showing for the preceding fiscal year the number of
assistant district attorneys employed, the salaries of each; the number of clerical
assistants employed for each district attorney, the salaries of each; the amount
expended for necessary subsistence, and actual and necessary traveling expenses of
each district attorney and his assistants; the number of office deputies and clerical
assistants employed for each marshal, the salaries paid to each; the amount expended
for necessary subsistence and actual and necessary traveling expenses of each marshal
and his office deputies, and the number of field deputy marshals employed by each
marshal and the amount of fees earned by and the compensation paid to each of
them out of such fees.”
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causes for the punishment of any offense committed after January first,
eighteen hundred and ninety-eight, by any person in said Territory,

and the United States commissioners in said Territory shall have and
exercise the powers and jurisdiction already conferred upon them by
existing laws of the United States as respects all persons and property
in said Territory;

-and the laws of the United States and the State of Arkansas in force
in the Territory shall apply to all persons therein, irrespective of race,
-said courts exercising jurisdiction thereof as now conferred upon them
in the trial of like causes; -

and any citizen of any one of said tribes otherwise qualified who can
speak and understand the English language may serve as a juror in
any of said courts. '

That said commission shall continue to exercise all authority hereto-
fore conferred on it by law to negotiate with the Five Tribes, and an:
agreement made by it with any one of said tribes, when ratiﬁe‘d,sha‘ﬁ
- operate to suspend any provisions of this Act if it conflict therewithias
to said nation. - )

Provided, That the words *‘ rolls of citizenship,” as used in:the. Adt
of June tenth, eighteen hundred and ninety-six, making zppropria-
tions for current and contingent expenses of the Indian De¢paitment
and fulfilling treaty stipulations with various Indian tribes for the
fiscal year ending June thirtieth, eighteen hundred and ninety-seven,
shall ‘be construed to mean the last authenticated rolls of each tribe
which have been-approved by the council of the nation, and the
descendants of those appearing on such rolls, and such additional names
and their descendants as have been subsequently added, either by the
council of such nation, the duly authorized courts thereof, or the com-
mission under the Act of June tenth, eighteen hundred and ninety-six.
And all other names appearing upon such rolls shall be open to inves-
tigation by such commission for a period of six months after the pas-
sage of this Act. And any name appearing on such rolls and not
confirmed by the act of June tenth, eighteen hundred and ninety-six,
as herein construed, may be stricken therefrom by such commission
where the party affected shall have ten days previous notice that said
commission will investigate and determine the right of such party to
remain upon such roll as a citizen of such nation:

., e
Right of appeal. % Provided, also, That any one whose name ‘shall be stricken from the
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roll by such commission shall have the right of appeal, as provided in
the Act of June tenth, eighteen hundred and ninety-six.

That on and after January first, eighteen hundred and ninety-eight,
all acts, ordinances, and resolutions of the council of either of the
aforesaid Five Tribes passed shall be certified immediately upon their
passage to the President of the United States and shall not take effect,
if disapproved by him, or until thirty days after their passage:

Provided, That this Act shall not apply to resolutions for adjourn-
ment, or any acts, or resolutions, or ordinances in relation to negotia-
tions with commissioners heretofore appointed to treat with said tribes.

That there shall be appointed by the President, by and with the
advice and consent of the Senate, one additional judge for said Terri-
tory;? ' »

and the appellate court of said Territory shall designate the places
in the several judicial districts therein at which and the times when
such judge shall hold court, and courts shall be held at the places now
provided by law and at the town of Wagoner and at such other places
as shall be designated by said appellate court;

-and said judge shall be a member of the appellate court, and shall
have all authority, exercise all powers, perform like duties, and receive

@ The United States Court in the Indian Territory is provided for by the acts of
1889, ch. 333, ante p. 39; 1890, ch. 182, sec. 2943, ante p. 47; 1895 ch. 145, ante
‘p. 71; 1898 ch. 517, post p. 90.
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the same salary as other judges of said courts, and shall serve for a
term of four years from the date of appointment:
Provided, %hat no one of said judges shall sit in the hearing of any When judge ineli-
case in said appellate court which was decided by him. * * * g%gé, Mar. 1, c. 333,
ante, p. 39. 1890, May 2, ¢. 182, ante, p. 45. 1895, Mar. 1, c. 145, ante, p.70. 1898, June 28, c. 517, post, p. 90,
That hereafter the heads of Departments shall not authorize any [0St 81
expenditure in connection with transportation of remains of deceased porting employees
employees,except whenotherwisespecificallyprovided by law., % * * ™Rar or l3,dce.n:211,
That the settlers who purchased with the condition annexed of actual = Bo st &
settlement on all ceded Indian reservations be, and they are hereby, Extension of time
granted an extension of one year,in addition to the extensions here- ©®er etc.

tofore granted, in which to make payments as now provided by law.
* % %

That hereafter not more than ten thousand dollars shall be paid in [30Stat., %.] .
any one year for salaries or compensation of employees regularly tures for empiaseoss
employed at any one agency, for its conduct and management, and the 2gencies, ete.
number and kind of employees at each agency shall be prescribed by
the Secretary of the Interior and none other shall be employed:

Provided, That where two or more Indian agencies Eave been or _-at . condlidated
may hereafter be consolidated, the expenditure of such consolidated “&.s. suso.
agielncies for regular employees shall not exceed fifteen thousand

ollars: - : _

Provided further, That salaries or compensation of agents, Indians, _jlist of = excepted
school employees of every description, and persons temporarily = @
employed, in case of emergency, to prevent loss of life and property,
in the erection of buildings, the work of irrigation, and making other

ermanent improvements, shall not be construed as coming within the
Emita.tions fixed by the foregoing paragraphs.

The Secretary of the Interior may in his discretion, from year to  Deadtimbermay be
year, under such regulations as he may prescribe, autborize the alndigns
Indians residing on any Indian reservation in the State of Minnesota, 5 5™ 16 &1
whether the same has been allotted in severalty or is still unallotted,
to fell, cut, remove, sell or otherwise dispose of the dead timber, stand-
ing or fallen, on such reservation or any part thereof, for the sole
benefit of such Indians; and he may also 1n like manner authorize the —by chippewa In-
Chippewa Indians of Minnesota who have any interest or right in the %
proceeds derived from the sales of ceded Indian lands or the timber Post p. 7.
growing thereon, whereof the fee is still in the United States, to fell, Post.p. 7L
cut, remove, sell or otherwise dispose of the dead timber, standing or
fallen, on such ceded land. :

But whenever there is reason to believe that such dead timber in _¥hen , authority
either case has been killed, burned, girdled, or otherwise injured for 1sss yune 4, c. 540,
the purpose of securing its sale under this Act, then in that case such #nte. p. 37
authority shall not be granted. . .

That all children born of a marriage heretofore solemnized between  Children of white
a white man and an Indian woman by blood and not by adoption, en.
where said Indian woman js at this time, or was at the time of her
death, recognized by the tribe shall have the same rights and privi- —to have rights of
leges to the property of the tribe to which the mother belongs, or ™Jss aug.s, c. 15,
be%onged at tl?e time’ of her death, by blood, as any other member of #nte, p. 3
the tribe, and no prior Act of Congress shall be construed as to debar
such child of such right. * * ¥ .

Sec. 11. That hereafter, where funds appropriated in specific terms [208st, %1
for a particular object are not sufficient for the object named, any pristions, how sip-
other appropriation, general in its terms, which otherwise would be *1g7 war. 3, c. 122,
available may, in the discretion of the Secretary of the Interior, be #nt p- 25
used to accomplish the object for which the specific appropriation was
made. * * * [June?, 1897.]
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ACTS OF FIFTY-FIFTH CONGRESS—SECOND SESSION, 1898. -

Caap. 367.—An act to amend sections ten and thirteen of an act entitled ‘‘ An act to
provide for temporarily increasing the military establishment of the United States
in time of war, and for other purposes,”’ approved April twenty-second, eighteen
hundred and ninety-eight.

Be it enacted, de., SEc. 2. That section thirteen of said Act is
amended so as to read as follows:

That the governor of any State or Territory may, with the consent
of the President, appoint officers of the Regular Army in the grades
of field officers in organizations of the Volunteer Army,

and the President may appoint officers of the Regular Army in the
grade of field officers in organizations of the Volunteer Army raised in
the D]istrict of Columbia and the Indian Territory. * * * May 28,
1898.

Cuap. 378.—An act granting additional powers to railroad companies operating lines
in the Indian Territory.«

Be it enacted, de., That it shall and may be lawful for any company
operating a line of railroad, either wholly or partially, in the Indian
Territory to enter into contracts for the use or lease of the railroad
and other property of any railroad company whose line may now or
hereafter connect with its line upon such terms as may be agreed upon
by the respective companies, and to use and operate such road or roads
in accordance with the terms of such contract or lease, but subject to
the obligations imposed upon the respective companies by their char-

ters or by the laws of the United States or of the State or Territory

in which such leased road may be situate:
Provided, That the terms of this Act shall not apply to parallel or
competing lines. [June 4, 1898.] , ,

CHaP. 517.—An act for the protection of the people of the Indian Territory, and for
. other purposes.® )

Be it enacted, dc., That in all criminal prosecutions in the Indian
Territory against ofticials for embezzlement, bribery, and embracery
the word “‘officer,” when the same appears in the criminal laws here-
tofore extended over and put in force in said Territory, shall include
all officers of the several tribes or nations of Indians in said Territory.

Sec. 2. That when in the progress of any ecivil suit, either in law or
equity, pending in the United States courtin any district in said Terri- -
tory, it shall appear to the court that the property of any tribe is in,

aBy 1896, April 25, chapter 141 (ante, p. 77), railroad companies in Indian Terri-
tory were granted additional powers to secure depot grounds. N

By 1894, August 8, chapter 236 (ante, p. 66), railroads on rights of way in the
Territories were required to have stations at town sites.

By 1898, May 11, chapter 292 (30 stat. 404), provision is made for right of way for
tramroads, canals, and reservoirs on public lands.

By 1899, March 2, chapter 374 (post, p. 102), general provision is made for the
acquiring of rights of way for railroads through Indian lands, reservations, and
allotments. )

By 1902, February 28, chapter 134, sections 13-23, post p. 114, general provi-
sion is made for acquiring rights of way for railroads through the Indian Territory

b By 1896, June 10, ch. 398, ante, p. 81, it is declared to be the duty of the United
States to establish a government in the Indian Territory which will rectify the exist.
ing inequalities and afford needful protection to the lives and property of citizens
and residents therein. )

For a review of laws relating to the Indian Territory see 1889, March 1, ch, 333,
note 1 (ante, p. 39). See also 1895, March 1, ch. 145, ante, p. 70.

See also 1897, June 7, ch. 3, ante, p. 87, relative jurisdiction of courts, ete., in
Indian Territory. :
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any way affected by the issues being heard, said court is hereby author-

ized and required to make said tribe a party to said suit by service —service.
upon the chief or governor of the tribe, and the suit shall thereafter

be conducted and determined as if said tribe had been an original party

to said action.

Sec. 8. That said courts are hereby given jurisdiction in their _{iisiatescourts
respective districts to try cases against those who may claim to hold gontroverted claims
as members of a tribe and whose membership is denied by the tribe, - Post, p. 5.
but who continue to hold said lands and tenements notwithstanding
the objection of the tribe; and if it be found upon trial that the same
are held unlawfully against the tribe by those claiming to be members
thereof, and the membership and right are disallowed by the commis-
sion to the Five [ Ciwilized] Tribes, or the United States court, and the
judgment has become final, then said court shall cause the parties judgment = remov-
charged with unlawfully holding said possessions to be removed from =~ ©
the same and cause the lands and tenements to be restored to the
person or persons or nation or tribe of Indians entitled to the posses-
sion of the same: ]

Provided always, That any person being a noncitizen in possession ;o s "ngit
of lands, holding the possession thereof under an agreement, lease, or lease.
improvement contract with either of said nations or tribes, or any
citizen thereof, executed prior to January first, eighteen hundred and
ninety-eight, may, as to lands not exceeding in amount one hundred
and sixty acres, in defense of any action for the possession of sa.d
lands show that he is and has been in peaceable possession of such
lands, and that he has while in such possession made lasting and valu-
able improvements thereon, and that he has not enjoyed the posses-
sion thereof a sufficient length of time to compensate him for such .
improvements. Thereupon the court or jury trying said cause shall peatec,of tmprove-
determine the fair and reasonable value of such improvements and
the fair and reasonable rental value of such lands for the time the
same shall have been occupied by such person, and if the improve-
ments exceed in value the amount of rents with which such persons
should be charged the court, in its judgment, shall specify such time ___ . =
as will, in the opinion of the court, compensate such person for the sesion s compen-
balance due, and award him possession for such time unless the amount o
be paid by claimant within such reasonable time as the court shall
specify. 1f the finding be that the amount of rents exceed the value
of the improvements, judgment shall be rendered against the defend-
ant for such sum, for which execution may issue. N .

Skc. 4. That all persons who have heretofore made improvements i gme=ien  o¥ Ji

N f . . e ruders denied citi-
on lands belonging to any one of the said tribes of Indians, claiming zenship.

rights of citizenship, whose claims have been decided adversely under sobante e
the Act of Congress approved June tenth, eighteen hundred and
"ninety-six, shall have possession thereof until and including Decem-
ber thirty-first, eighteen hundred and ninety-eight; and may, prior to .
that time, sell or dispose of the same to any member of the tribe menw ° P
owning the land who desires to take the same in his allotment: ' :
Provided, That this section shall not apply to improvements which ERrenents, &
have been appraised and paid for or payment tendered by the Cher- :
okee Nation under the agreement with the United States approved by
Congress March third, eighteen hundred and ninety-three.
Skc. 5. That hefore any action by any tribe or person shall be com- Notice to quit.
menced under section three of this Act it shall be the duty of the parties
bringing the same to notify the adverse party to leave the premises for .
the {)ossession of which the action is about to be brought, which notice )
shall be served at least thirty days before commencing the action by —methodofservice.
leaving a written copy with the defendant, or, if he can not be foun
by leaving the same at his last known place of residence or business
with any person occupying the premises over the age of twelve years,
or, if his residence or business address can not be ascertained, by leav-
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ing the same with any person over the age of twelve years upon the
premises sought to be recovered and described in said notice; and if
there be no person with whom said notice can be left, then by posting
: same on the premises. ‘
plomplainttobefiled  Sgg, 6. Thgt the summons shall not issue in such action until the
v enieh et chief or governor of the tribe, or person or persons bringing suit in
his own behalf, shall have filed a sworn complaint, on behalf of the
tribe or himself, with the court, which sball, as near as practicable,
describe the premises so detained, and shall set forth a detention without
the consent of the person bringing said suit or the tribe, by one whose
membership is denied by it:
—by member of tribe. Pro'uz'de}) That if the chief or governor refuse or fail to bring suit
in behalf of the tribe then any u%ember of the tribe may make com-
laint and bring said suit.
qond on  contin- P SEc. 1. Thatg;:he court in granting a continuance of any case, par-
' ticularly under section three, may, in its discretion, require the party
applying therefor to give an undertaking to the adverse party, with
good and sufficient securities, to be approved by the judge of the court,
conditioned for the payment of all damages and costs and defraying
- the rent which may accruéa if jud},fgment be rende}r;eiil ai)gainst hi(rinl.) 0
Judgment of res-  Sgc. 8. That when a judgment for restitution shall be entered by the
tutlon. court the clerk shall, at ]theg;'equest of the plaintiff or his attorney, issue
—execution. a writ of execution théreon, which shall command the proper officer of
the court to cause the defendant or defendants to be forthwith removed
and ejected from the premises and the plaintiff given complete and
undisturbed possession of the same. The writ shall also command the
—levy. said officer to levy upon the property of the defendant or defendants
—costs. subject to execution, and alﬁo collect thgre}from the Cé)stg of thehacltli%n
and all accruing costs in the service of the writ. Said writ shall be
executed within thirty days.
e ot SEC. 9. That the jl?l'isd%rctior.l of the court and municipal authority of
1895, Mar. 1, ¢. 145, the city of Fort Smith for police purposes in the State of Arkansas is
&4 ante, p. 72 hereby extended over all that strip of land in the Indian Territory lying
and being situate between the corporate limits of the said city of Fort
' Smith and the Arkansas and Poteau rivers, and extending np the said
T o Pramnd Poteau River to the mouth of Mill Creek; and all the laws and ordi-
health. nances for the preservation of the peace and health of said city, as far
__ as the same are applicable, are hereby put in force therein: )
oo tax to be levied  Dyyidod, Thé).tl nodchax; e (;r_tl?x shalltgvert be mhade %rblelv_led by said
city against said land or the tribe or nation to whom it belongs.
Time within which Ec{.%P 10. That all actions for restitution of possession of real prop-
fo bring actions. erty under this Act must be commenced Ey the servhice ofha summofn?
within two years after the passage of this Act, where the wrongfu
detention or possession begar? prl(g' to the date of its passage; and all
actions which shall be commenced hereafter, based upon wrongful
detention or possession committed since the passage of this Act must
be commenced within two years after the cause of action accrued.
for forcible entry, And n?thingl inftllus dAcft sh%lll talze awa ghte right to m;m:lmnAaré
1890, May 2, ch. 182, action for unlawful and forcible entry and detainer given by the Ac
s.31, ante, p. 48. of Congress passed May second, eighteen hflimé;red anf ninety (Twenty-
sixth United States Statutes, page ninety-five).
,Allotment by  Spc. 11. That when the rol o?citizenship of any one of said nations
son €2 COMMIT 1t ribes is fully completed as provided by law, and the survey of the
g6, Jume 0..%; lands of said nation or tribe is also completed, the commission hereto-
1887, Feb'8, ch. 119, fore appointed under Acts of Congress, and known as the ‘‘Dawes
Lt b Commission,” shall proceed to allot the exclusive use and occupancy
of the surface of all the lands of said nation or tribe susceptible of
allotment among the citizens thereof, as shown by said roll, giving to
each, so far as possible, his fair and equal share thereof, considering
the nature and fertility of the soil, location, and value of same; but
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all oil, coal, asphalt, and mineral deposits in the lands of any tribe are Reservation of min-
reserved to such tribe. and no allotment of such lands shall carry the ™ deposits.

title to such oil, coal, asphalt, or mineral deposits; and all town sites —or town sites.
shall also be reserved to the several tribes, and shall be set apart by the

commission heretofore mentioned as incapable of allotment. There

shall also be reserved from allotment a sufficient amount of lands now

occupied by churches, schools, parsonages, charitable institutions, and —tor  churenes
other public buildings for their present actual and necessary use, and schools, ete. '
no more, not to exceed five acres for each school and one acre for each

church and each parsonage, and for such new schools as may be needed;

also sufficient land for burial grounds where necessary. When such —forburialgrounds.
allotment of the lands of any tribe has been by them completed, said

commission shall make full report thereof to the Secretary of the Report.
Interior for his approval:

Provided, That nothing herein contained shall in any way affect' any Vested legal rights
vested legal rights which may have been heretofore granted by Act of "t fected. ete.
Congress, nor be so construed as to confer any additional rights upon
any parties claiming under any such act of Congress:
 Provided further, That whenever it shall appear that any member | Allotment out of
of a tribe is in possession of lands, his allotment may be made out of possession.
the lands in his possession, including his home if the holder so desires:

Lrovided further, That if the person to whom an allotment shall | Quster of illegal al-
have been made shall be declared, upon appeal as herein provided for, ’
by any of the courts of the United States in or for the aforesaid Ter-
ritory, to have been illegally accorded rights of citizenship, and for
that or any other reason declared to be not entitled to any allotment,
he shall be ousted and ejected from said lands; that all persons known , Refund by intrud-
as intruders who have been paid. for their improvements under exist- =
ing laws and have not surrendered possession thereof who may be
found under the provisions of this Act to be entitled to citizenship
shall, within ninety days thereafter, refund the amount so paid them,
with six per centum interest, to the tribe entitled thereto; and upon —lien upon  im-
their failure so to do said amount shall become a lien upon all FVeme™™
improvements owned by such person in such Territory, and may be
enforced by such tribe; and unless such person makes such restitution
no allotments shall be made to him:

Provided further, That the lands allotted shall be nontransferable , Allofments non-
until after full title is acquired and shall be liable for no obligations T
con}frag:ted prior thereto by the allottee, and shall be nontaxable while
so held: :

Provided further, That all towns and cities heretofore incorporated ,Asagisiion by torn
or incorporated under the provisions of this Act are hereby authorized provements.
to secure, by condemnation or otherwise, all the lands actually neces-
sary for public improvements, regardless of tribal lines; and when the
same can not be secured otherwise than by condemnation, then the
same may be acquired as provided in sections nine hundred and seven
and nine hundred and twelve, inclusive, of Mansfield’s Digest of the
Statutes of Arkansas. : :

Sec. 12. That when report of allotments of lands of any tribe shall ; Sopirmation of al-
be made to the Secretary of the Interior, as hereinbefore provided,
he shall make a record thereof, and when he shall confirm such allot-
ments the allottees shall remain in peaceable and undisturbed posses-
sion thereof, subject to the provisions of this Act. _ _

Skc. 13. That the Secretary of the Interior is hereby authorized , Lesse of cil, ete,
and directed from time to time to provide rules and regulations in ~rost. p.721.
regard to the leasing of oil, coal, asphalt, and other minerals in said Yo% P ™
~ Territory, and all such leases shall be made by the Secretary of the —howmade.

Intérior; and any lease for any such minerals otherwise made shall be

absolutely void. No lease shall be made or renewed for a_longer ~duration and ex-
. period than fifteen years, nor cover the mineral in more than six hun- ™™

dred and forty acres of land, which shall conform as nearly as possible
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to the surveys. Lessees shall pay on each oil, coal, asphalt, or other
mineral claim at the rate of one hundred dollars per annum, in advance,
for the first and second years; two hundred dollars per annum, in
advance, for the third and fourth years, and five hun£'ed dollars, in
advance, for each succeeding year thereafter, as advanced royalty on
the mine or claim on which they are made. All such payments shall
be a credit on royalty when each said mine is developed and operated
and its production is in excess of such guaranteed annual advanced
payments; and all lessees must pay said annual advanced payments on
each claim, whether developed or undeveloped; and should any lessee
neglect or refuse to pay such advanced annual royalty for the period
of sixty days after the same becomes due and payable on any lease,
the lease on which default is made shall become null and void, and the
royalties paid in advance shall then become and be the money and prop-
erty of the tribe. Where any oil, coal, asphalt, or other mineral is
hereafter opened on land allotted, sold, or reserved, the value of the
use of the necessary surface for prospecting or mining, and the dam- -
age done to the other land and improvements, shall be ascertained
under the direction of the Secretary of the Interior and paid to the
allottee or owner of the land, by the lessee or party operating the
same, before operations begin:

Provided, Tﬁat nothing ilerein contained shall impair the rights of
any holder or owner of a leasehold interest in any oil, coal rights,
asphalt, or mineral which have been assented to by act of Congress,
but all such interest shall continue unimpaired hereby, and shall be
assured to such holders or owners by leases from the Secretary of the
Interior for the term not exceeding fifteen years, but subject to pay-
ment of advance royalties as herein provided; when such leases are
not operated, to the rate of royalty on coal mined, and the rules and
regulations to be prescribed by the Secretary of the Interior, and pref-
erence shall be given to such parties in renewals of such leases:

And provided further, That when, under the customs and laws here-
tofore existing and prevailing in the Indian Territory, leases have been
made of different groups or parcels of oil, coal, asphalt, or other min-
eral deposits, and possession has been taken thereunder and improve-
ments made for the development of such oil, coal, asphalt, or other
mineral deposits, by lessees or their assigns, which have resulted in
the production of oil, coal, asphalt, or other mineral in commercial
quantities by such lessees or their assigns, then such parties in posses-
sion shall be given preference in the making of new leases, in compli-
ance with the directions of the Secretary of the Interior; and in making
new leases due consideration shall be made for the improvements of
such lessees, and in all cases of the leasing or renewal of leases of oil,
coal, asphalt, and other mineral deposits preference shall be given to
partiesin possession who have madeimprovements. Therate of royalty
to be paid by all lessees shall be fixed by the Secretary of the Interior.

Sec. 14. That the inhabitants of any city or town in said Territory
having two hundred or more residents therein may proceed, by petition
to the United States court in the district in which such city or town is
located, to have the same incorporated as provided in chapter twenty-
nine of Mansfield’s Digest of the Statutes of Arkansas, if not already
incorporated thereunder; and the clerk of said court shall record all
papers and perform all the acts required of the recorder of the county,
or the clerk of the county court, or the secretary of state, necessary for
the incorporation of any city or town as provided in Mansfield’s
Digest, and such city or town government, when so authorized and
organized, shall possess all the powers and exercise all the rights of
similar municipalities in said State of Arkansas. All male inhabitants
of such cities and towns over the age of twenty-one years, who are
citizens of the United States or of either of said tribes, who have
resided therein more than six months next bhefore any election held
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under this Act, shall be qualified voters at such election. That mayors
of such cities and towns, in addition to their other powers, shall have
the same jurisdiction in all civil and criminal cases arising within the
corporate limits of such cities and towns as, and coextensive with,
United States commissioners in the Indian Territory, and may charge,
collect, and retain the same fees as such commissioners now collect and
account for to the United States; and the marshal or other executive
officer of such city or town may execute all processes issued in the
exercise of the jurisdiction hereby conferred, and charge and collect
the same fees for similar services, as are allowed to constables under
the laws now in force in said Territory. ,
. All elections shall be conducted under the provisions of chapter
fifty-six of said digest, entitled ‘‘ Elections,” so far as the same may
be ap(i)licable; and all inhabitants of such cities and towns, without
regard to race, shall be subject to all laws and ordinances of such city
or town governments, and shall have equal rights, Erivileges, and pro-
tection therein. Such city or town governments shall in no case have
any authority to impose upon or levy any tax against any lands in said
cities or towns until after title is secured from the tribe; but all other
property, including all improvements on town Jots, which for the pur-
poses of this Act shall be deemed and considered personal property,
together with all occupations and privileges, shall be subject to taxa-
tion. And the councils of such cities and towns, for the support of
the same and for school and other public purposes, may provide by
ordinance for the assessment, levy, and collection annually of a tax
uFon such property, not to exceed in the aggregate two per centum
of the assessed value thereof, in manner provided in chapter one hun-
dred and twenty-nine of said digest, entitled ‘“ Revenue,” and for such
purposes may also impose a tax uEOn occupations and privileges.

Such councils may also establish and maintain free schools in such
cities and towns, under the provisions of sections sixty-two hundred
and fifty-eight to sixty-two hundred and seventy-six, inclusive, of said
digest, and may exercise all the powers conferred upon special school
districts in cities and towns in the State of Arkansas by the laws of
said State when the same are not in conflict with the provisions of this
Act.

For the purposes of this section all the laws of said State of Arkansas ;

berein referred to, so far as applicable, are hereby put in force in said
Territory; and the United States court therein shall have jurisdiction
to enforce the same, and to punish any violation thereof, and the city
or town councils shall pass such ordinances as may be necessary for the

purpose of making the laws extended over them applicable to them i}

and for carrying the same into effect:

Provided, That nothing in this Act, or in the laws of the State of
Arkansas, shall authorize or permit the sale, or exposure for sale, of
any intoxicating liquor in said Territory, or the introduction thereof
into said Territory; and it shall be the duty of the district attorneys in
said Territory #nd the officers of such municipalities to prosecute all
violators of the laws of the United States relating to the introduction

. of intoxicating liquors into said Territory, or to their sale, or exposure
for sale, therein:

Proveded further, That owners and holders of leases or improvements
in any city or town shall be privileged to transfer the same. :

SEc. 15. That there shall be a commission in each town for each one
of the Chickasaw, Choctaw, Creek, and Cherokee tribes, to consist of
one member to be appointed by the executive of the tribe, who shall
not be interested in town property, other than his home; one person to
be appointed by the Secretary of the Interior, and one member to be
selected by the town. - And if the executive of the tribe or the town
fail to select members as aforesaid, they may be selected and appointed
by the Secretary of the Interior.
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Said commissions shall cause to be surveyed and laid out town sites
where towns with a present population of two hundred or more are
located, conforming to the existing survey so far as may be, with proper
and necessary streets, alleys, and public grounds, including parks and
cemeteries, giving to each town such territory as may be required for
its present needs and reasonable prospective growth; and shall prepare
correct plats thereof, and file one with the %recretary of the Interior,
one with the clerk of the United States court, one with the authorities
of the tribe, and one with the town authorities. And all town lots
shall be appraised by said commission at their true value, excluding
improvements; and separate appraisements shall be made of all improve-
ments thereon; and no such appraisement shall be -effective until
approved by the Secretary of the Interior, and in case of disagreement
by the members of such commission as to the value of any lot, said
Secretary may fix the value thereof.

The owner of the improvements upon any town lot, other than fenc-
ing, tillage, or temporary buildings, may deposit in the United States
Treasury, Saint Louis, Missouri, one-half of such appraised value; ten
per centum within two months and fifteen per centum more within six
months after notice of appraisement, and the remainder in three equal
annual installments thereafter, depositing with the Secretary of the
Interior one receipt for each payment, and one with the authorities of
the tribe, and sucE deposit shall be deemed a tender to the tribe of the
purchase money for such lot.

If the owner of such improvements on any lot fails to make deposit
of the purchase money as aforesaid, then such lot may be sold in the
manner herein provided for the sale of unimproved lots; and when the
purchaser thereof has complied with the requirements herein for the

urchase of improved lots he may, by petition, apply to the United

tates court within whose jurisdiction the town is located for condem-
nation and appraisement of such improvements, and petitioner shall,
after judgment, deposit the value so fixed with the clerk of the court;
and thereupon the defendant shall be required to accept same in full
payment for his improvements or remove same from the lot within
such time as may be fixed by the court.

All town lots not improved as aforesaid shall belong to the tribe, and
shall be in like manner appraised, and, after approval by the Secretary
of the Interior, and due notice, sold to the Eighest bidder at public
auction by said commission, but not for less than their cppraised value,
unless ordered by the Secretary of the Interior; and purchasers may
in like manner make deposits of the purchase money with like effect,
as in case of improved lots. : _

The inhabitants of any town may, within one year after the comple-
tion of the survey thereof, make such deposit of ten dollars per acre
for parks, cemeteries, and other public grounds laid out by said com-
mission with like effect as for improved lots; and such parks and
public grounds shall not be used for any purpose until such deposits
are made. :

The person authorized by the- tribe or tribes may execute or deliver
to any such purchaser, without expense to him, a deed conveying to
him the title to such lands or town lots; and thereafter the purchase
money shall beccme the property of the tribe; and all such moneys
shall, when titles to all the lots in the towns belonging to any tribe
have been thus perfected, be paid per capita to the members of the
tribe:

Provided, however, That in those town sites designated and laid out
under the provisions of this Act where coal leases are now being oper-
ated and coal 18 being mined there shall be reserved from appraisement
and sale all lots occupied by houses of miners actually engaged in min-
ing, and only while they are so engaged, and in addition thereto a suffi-
cient amount of land, to be determined by the appraisers, to furnish
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homes for the men actually engaged in working for the lessees operat-
ing said mines and a sufficient amount for all buildings and machinery
for mining purposes:
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And, provided further, That when the lessees shall cease to operate Lierismorof lands

said mines, then, and in that event, the lots of land so reserved shall be
disposed of as provided for in this Act.
Sec. 16. That it shall be unlawful for any person, after the passage

Royalties and rents

to be paid into Treas-

of this Act, except as hereinafter provided, to claim, demand, or receive, ury.

for his own use or for the use of anyone else, any royalty on oil, coal,
asphalt, or other mineral, or on any timber or lumber, or any other
kind of property whatsoever, or any rents on any lands or property
belonging to any one of said tribes or nations in said Territory, or for
anyone to pay to any individual any such royalty or rents or any con-

sideration therefor whatsoever; and all royalties and rents hereafter —to creditof tribe.

payable to the tribe shall be paid, under such rules and regulations as
may be prescribed by the Secretary of the Interior, into the Treasury
of the United States to the credit of the tribe to which they belong:

Provided, That where any citizen shall be in possession of only such
amount of agricultural or grazing lands as would be his just and rea-
sonable share of the lands of his nation or tribe and that to which his
wife and minor children are entitled, he may continue to use the same
or receive the rents thereon until allotment has been made to him:

Provided further, That nothing herein contained shall impair the
rights of any member of a tribe to dispose of any timber contained on
his, her, or their allotment.

Sec. 17. That it shall be unlawful for any citizen of any one of said ,
tribes to inclose or in any manner, by himself or through another,
directly or indirectly, to hold possession of any greater amount of lands
or other property belonging to any such ration or tribe than that which
would be his approximate share of the lands belonging to such nation
or tribe and that of his wife and his minor children as per allotment

€

Retention of lands,
te., until allotment.

Disposition of tim-

ber on allotment.

Excessive holding
{ lands, ete.

herein provided; and any person found in such possession of lands or —»misdemearor.

other property in excess of his share and that of his family, as afore-
said, or having the same in any manner inclosed, at the expiration of
nine months after the passage of this Act, shall be deemed guilty of a
misdetneanor.

Sec. 18. That any person convicted of violating any of the provi-
sions of sections sixteen and seventeen of this Act shall be deemed
guilty of a misdemeanor and punished by a fine of not less than one
hundred dollars, and shall stand committed until such fine and costs
are paid (such commitment not to exceed one day for every two dollars
of said fine and costs), and shall forfeit possession of any property in e
question, and each day on which such offense is committed or continues
_ to exist shall be deemed a separate offense.

And the United States district attorneys in said Territory are re-
quired to see that the provisions of said sections are strictly enforced
and they shall at once proceed to dispossess all persons of such exces-
sive holding of lands and to prosecute them for so unlawfully holding
the same.

SEc. 19. That no payment of any moneys on any account whatever
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1895, Mar. 1, ¢, 145,

s. 2, ante, p. 71,

No payments to

shall hereafter be made by the United States to any of the tribal goy- tribal governments.

ernments or to any officer thereof for disbursement, but payments of
all sums to members of said tribes shall be made under direction of
the Secretary of the Interior by an officer appointed by him; and per
c%;;;iﬁa }E?yments shall be made direct to each individual in lawful money
of the

Rev. Stat., 2086.

Percapita payments

direct to individuals.

nited States, and the same shall not be liable to the payment —not 1iavie for con-

of any previously contracted obligation. tracted obligations.

Sec. 20. That the commission hereinbefore named shall have author-
ity to employ, with approval of the Secretary of the Interior, allassist- ©

Commission to Five
ivilized Tribes.
1896, June 10, c.398,

ance necessary for the prompt and efficient performance of all duties ente, p. 79,

1897, June 7, c. 3,

herein imposed, including competent surveyors to make allotments, aate, p. 87.
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and to do any other needed work, and the Secretary of the Interior may
detail competent clerks to aid them in the performance of their duties.

Sec. 21. That in making rolls of citizenship of the several tribes, as
required by law, the Commission to the Five Civilized Tribesis author-
ized and directed to take the rQll of Cherokee citizeiis of eighteen hun-
dred and eighty (not including freedmen) as the only roll intended to
be confirmed by this and preceding Acts of Congress, and to enroll all
persons now living whose names are found on said roll, and all descend-
ants born since the date of said roll to persons whose names are found
thereon; and all persons who have been enrolled by the tribal authori-
ties.who have heretofore made permanent settlement in the Cherokee
Nation whose parents, by reason of their Cherokee blood, have been
lawfully admitted to citizenship by the tribal authorities,and who were
minors when their parents were so admitted; and they shall investigate
the right of all other persons whose names are found on any other
rolls and omit all such as may have been placed thereon by fraud or
without authority of law,enrolling only such as may have lawful right
thereto, and their descendants born since such rolls were made, with
such intermarried white persons as may be entitled to citizenship under
Cherokee laws.

It shall make a roll of Cherokee freedmen in strict compliance with
the decree of the Court of Claims rendered the third day of February,
eighteen hundred and ninety-six.

Said commission is authorized and directed to make correct rolls of

‘the citizens by blood of all the other tribes, eliminating from the tribal

rolls such names as may have been placed thereon by fraud or without
authority of law, enrolling such only as may have lawful right thereto,
and their descendants born since such rolls were made, with such inter-
married white persons as may be entitled to Choctaw and Chickasaw
citizenship under the treaties and laws of said tribes.

Said commission shall have authority to determine the identity of
Choctaw Indians claiming rights in the Choctaw lands under article
fourteen of the treaty hetween the United States and the Choctaw
Nation concluded September twenty-seventh, eighteen hundred and
thirty, and to that end they may administer oaths, examine witnesses,
and perform all other acts necessary thereto and make report to the
Secretary of the Interior.

The roll of Creek freedmen made by J. W. Dunn, under authority
of the United States, prior to March fourteenth, eighteen hundred and
sixty-seven, is hereby confirmed, and said commission is directed to
enroll all persons now living whose names are found on said rolls, and
all descendants born since the date of said roll to persons whose names
are found thereon, with such other persons of African descent as ma,
have been rightfully admitted by the lawful authorities of the Cree
Nation.

It shall make a correct roll of all Choctaw freedmen entitled to citi-
zenship under the treaties and laws of the Choctaw Nation, and all
their descendents born to them since the date of the treaty.

1t shall make a correct roll of Chickasaw freedmen entitled to any
rights or benefits under the treaty made in eighteen hundred and sixty-
six between the United States and the Choctaw and Chickasaw tribes -
and their descendants born to them since the date of said treaty and
forty acres of land, including their present residences and improve-
ments, shall be allotted to each, to be selected, held, and used by them
until their rights under said treaty shall be determined in such manner
as shall be hereafter provided by Congress.

The several tribes may, by agreement, determine the right of persons
who for any reason may claim citizenship in two or more tribes, and to
allotment of lands and distribution of moneys belonging to each tribe;
but if no such agreement be made, then such claimant shall be entitled
to such rights in one tribe only, and may elect in which tribe he will
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take such right; but if he fail or refuse to make such selection in due jfefusal to  make
time, he shall be enrolled in the tribe with whom he has resided, an )
there be given such allotment and distributions, and not elsewhere.

No person shall be enrolled who has not heretofore removed to and jotfiement —noces:

in good faith settled in the nation in which he claims citizenship: ' '
rovided, however, That nothing éontained in this Act shall be so Mississippi Choe-

construed as to militate against any rights or privileges which the '"7etafected.

Mississippi Choctaws may have under the laws of or the treaties with

the United States. .

Said commission shall make such rolls descriptive of the persons  Rolistobemadede.
thereon, so that they may be thereby identified, and it is authorized to '
take a census of each of said tribes, or to adopt any other means by
them deemed necessary to enable them to make such rolls. They shal] —access to, ete.
have access to all rolls and records of the several tribes, and the United
States court in Indian Territory shall have jurisdiction to compel the
officers of the tribal governments and custodians of such rolls and )

Tecords to deliver same to said commission, and on their refusal or jRIiFhment for re
failure to do so to punish them as for contempt; as also to require all -
citizens of said tribes, and persons who should be so enrolled, to appear —enforced - appoar-
betore said commission for enrollment, at such times and places as may “"° **
be fixed by said commission, and to enforce obedience of all others con-
cerned, so far as the same may be necessary, to enable said commission
to make rolls as herein required, and to punish anyone who may in any
manner or by any means obstruct said work.

e rolls so made, when approved by the Secretary of the Interior. prmes o Whem o
shall be final, and the persons whose names are found thereon, with
their decendants thereafter born to them, with such persons as may
intermarry according to tribal laws, shall alone constitute the several
tribes which they represent,

The members of said commission shall, in performing all duties _Powers of commis-
required of them by law, have authority to administer oaths, examine "™
witnesses, and send for persons and papers; and any person who shall
willfully and knowingly make any false affidavit or oath to .any
material fact or matter before any member of said commission, or
before any other officer authorized to administer oaths, to any affidavit —punishment for per-
or other paper to be filed or oath taken before said commission, shall ™
be deemed guilty of perjury, and on conviction thereof shall be pun-
ished as for such offense. :

Sec. 22. That where members of one tribe, under intercourse laws, A Members of ‘one
usages, or customs, have made homes within the limits and on the other. SO
lands of another tribe they may retain and take allotment, embracing
same under such agreement as may be made between such tribe: [agreementsastoal-
respecting such settlers; but if no such agreement be made the -
improvements so made shall be appraised, and the value thereof, _ = . =~
including all damages incurred by such settler incident to enforced improvements or re-
removal, shall be paid to him immediately upon removal, out of any ™" -
funds belonging to the tribe, or such settler, if he so desire, may
make private sale of his improvements to any citizen of the tribe own-
ing the lands:

Provided, That he shall not be paid for improvements made on lands —umit
in excess of that to which he, his wife, and minor children are entitled
to émder thifihACt' ‘ | ltaral land bel

Sec. 23. That all leases of agricultural or grazing land belonging to lLeases of agricul-
any tribe made after the first day of Janua%r, eiggteen hundl‘%d and ‘! ands e voud
ninety-eight, by the tribe or any member thereof shall be absolutely
void, and all such grazing leases made prior to said date shall terminate —termination.
on the first day of April, eighteen hundred and ninety-nine, and all such
agricultural leases shall terminate on January first, nineteen hundred;
but this shall not prevent individuals from leasing their allotments
when made to them as provided in this Act, nor from occupying or
renting their proportionate shares of the tribal lands until the allot-
ments herein provided for are made.

—of allotments, cte.
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Payments to & SEC. 24. That all moneys paid into the United States Treasury at
placedtotribesere®i® Saint Louis, Missouri, un(}l,erl});)rovisions of this Act shall be pla-ceﬁ to
) ‘the credit of the tribe to which they belong; and the assistant United
—receipts. States treasurer shall give triplicate receipts therefor to the depositor.
D e ny. _ SEC. 25. That before any allotment shall be made of lands in the
gated. : sherokee Nation, there shall be segregated therefrom by the commis-
sion heretofore mentioned, in separate allotments or otherwise, the onc
hundred and fifty-seven thousand six hundred acres purchased: by the
Delaware tribe of Indians from the Cherokee Nation under agreement
of April eighth, eighteen hundred and sixty-seven, subject to the judi-
cial ({)etermination of the rights of said descendants and the Cherokec
Nation under said agreement.
toEhtsof Delavetes  That the Delaware Indians residing in the Cherokee Nation are
Court of Claims. hereby authorized and empowered to bring suit in the Court of Claims
of the United States, within sixty days after the passage of this Act,
against the Cherokee Nation, for the purpose of determining the rights
of said Delaware Indians in and to the lands and funds of said nation
under their contract and agreement with the Cherokee Nation dated
April eighth, eighteen hundred and sixty-seven; or the Cherokee
Nation may bring a like suit against said Delaware Indians; and juris-
diction is conferred on said court to adjudicate and fully détermine the
—appeal. same, with right of appeal to either paity to the Supreme Court of the
o ~ United States.
paa§rmination of tri- . Gpey 96, That on and after the passage of this Act the laws of the
various tribes or nations of Indians shall not be enforced at law or in
. equity by the courts of the Unitéd States in the Indian Territory.
imcation of IndianSgc. 27. That the Secretary of the Interior is authorized to locate
Post, p. 727. one Indian inspector in Indian Territory, who may, under his authority
and direction, perform any duties required of the Secretary of the
_ Interior by law, relating to affairs therein.
jshaibal courts abol- Qg 98 That on the first day of July, eighteen hundred and ninety-
eight, all tribal courts in Indian Territory shall be abolished, and no
of%cer of said courts shall thereafter have any authority whatever to
do or perform any act theretofore authorized by any law in connection
Tiransfer of cases © with said courts, or to receive any pay for same; and all civil and crim-
inal causes then pending in any such court shall be transferred to the
United States court in said Territory by filing with the clerk of the
court the original papers in the suit: v
—when to take effect.  Proyided, That this section shall not be in force as to the Chicka--
saw, Choctaw, and Creek tribes or nations until the first day of October,
eighteen hundred and ninety-eight. * * *
[June 28, 1898.]

[NoTE.—The remainder of this act ratifies agreements with the Choctaw and Chickasaw and
Creeks. (Post, p. 646.)]

1872, ¢. 157, post, p.
131,

—suits by Cherokee.

July, 1898, Crap. 545.—An act making appropriations for the current and contingent expenses
30 Stat., 571, of the Indian Department and for fulfilling treaty stipulations with various Indian

tribes for the fiscal year ending June thirtieth, eighteen hundred and ninety-nine,
and for other purposes.

Indian agents. Be it enacted, &e. * ¥ * For pay of fifty-six agents of Indian
affairs at the following-named agencies, at the rates respectively indi-
“Qetail of army offi- cated, namely: * * ¥ That hereafter the President may detail
' officers of the United States Army to act as Indian agents at such
agencies as in the opinion of the President may require the presence
of an army officer, and while acting as Indian agents such officers shall

_appropriation  not D€ under the orders and direction of the Secretary of the Interior:«
available for. Provided further, That the foregoing appropriations shall not take
€5 B 0% effect nor become available in any case for or during the time in which
any officer of the Army of the United States shall be engaged in the

aBy 1892, July 13, ch. 164, 27 Stat., 120, army officers are to be detailed to act
as Indian agents, except where the public service would be better promoted by a
civilian appointment. = A similar provision is contained in R. 8. 2062.
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performance of the duties of Indian agent at any of the agencies above
named.® * * ¥

Appeals shall be allowed from the United States courts in the Indian
Territory direct to the Supreme Court of the United States to either
%arty, in all citizenship cases, and in all cases between either of the

ive Civilized Tribes and the United States involving the constitution-
ality or validity of any legislation affecting citizenship, or the allot-
ment of lands, in the Indian Territory, under-the rules and regulations
governing appeals to said court im other cases:?
~ Provided, That appeals in cases deeided prior to this Act must be
perfected in one hundred and twenty days from its passage; and in cases
decided subsequent thereto, within sixty days from final judgment;

but in no such case shall the work of the Commission to the Five
Civilized Tribes be enjoined or suspended by any proceeding in, ér
order of, any court, or of any judge, until after final judgment in the
Supreme Court of the United States. '

In case of appeals, as aforesaid, it shall be the duty of the Supreme ;

Court to advance such cases on the docket and dispose of the same as
early as possible. * * * .

That hereafter Indian agents shall account for all funds coming into
their hands as custodians from any source whatever, and be responsible
therefor under their official bonds.c * * *

SEc. 6.. That hereafter at any of the Indian reservations where there
is now on hand Government property not required for the use and
benefit of the Indians at said reservation, the Secretary of the Interior
is bereby authorized to move such property to other Indian reserva-
tions where it may be required, or to sell it and apply the proceeds of
same in the purchase of such articles as may be needed for the use of
the Indians for whom such said property was purchased; and he shall
make report of his action hereunder to the next session of Congress
thereafter.?

Sec. 7. That hereafter when, in the judgment of the Secretary of
the Interior, any Indian tribe, or part thereof, who are receiving
rations and clothing and other supplies under this Act, are sufficiently
advanced in civilization to purchase such rations and clothing and
other suppliesjudiciously, they may commute the same and pay the value
thereof in money per capita to such tribe or part thereof, the manner
of such payment to be prescribed by the Secretary of the Interior.¢
€ %= [}ulg/ 1, 1898.]

a Provisions similar to the last two provisos of this paragraph appear in 1893, March
3, ch. 209 (27 Stat., 613). In 1894, August 15, ch. 290 (28 Stat., 288), these provisos
appear in the identical language of the text, since which time they have been annu-
ally reenacted, 1895, March 2, ch. 188 (28 Stat. L., 878); 1896, June 10, ch. 398 (29
Stat., 323); 1897, June 7, ch. 3 (30 Stat., 64); 1899, March 1, ch. 324 (30 Stat., 926).

b Decision upon appeals taken under this act will be found in 174 U. 8., 445,
where the entire legislation in regard to the Commission tothe Five Civilized Tribes
and citizenship therein is reviewed. By this decision it was held: 1. That the only
question reviewable upon appeal is that of the constitutionality and validity of the
legislation affecting citizenship or the allotment of land in the Indian Territory.
2. That that legislation ig constitutional and valid. For the acts creating the com-
mission see 1896, June 10, ch. 398, and note (c) thereto, ante, p. 79; 1897, June 7,
ch. 3, ante, p. 86, and 1899, March 1, ch. 324, post, p. 102.

¢By R. 8., 2057, Indian agents were required to give bond, but it was held (17
Fed. ﬁep., 579) that this applied only to money received strictly while acting as
agent for the Indians to whose agency he was appointed. See also 1875, March 3,
ch. 132, 8. 5 (ante, p. 24), requiring their accounts for employees’ services to be
under oath, and s. 10 of the same act, requiring a book of itemized expenditures,
together with receipts from all sources, to be kept.

@ A similar provision, without the word ‘‘hereafter,”” has appeared almost annually
in the Indian appropriation acts since 1884. See the acts summarized in note (f)
to 1894, August 15, ch. 290, s. 9, ante, p. 69; also 1895, March 2, ch. 188, s. 6 (28
Stat., 908); 1897, June 7, ch. 3, s. 6 (30 Stat., 91). By the use of the word ‘here-
after’’ it has now become permanent. .

¢The same provision, without the word ‘‘hereafter,”” has appeared annually since
1892. See 1892, July 13, s. 8, p. 33; 1893, March 3, ch. 209, s. 8 (27 Stat., 640);
1894, August 15, ch. 290, s. 8 (28 Stat.; 313); 1895, March 2, ch. 188, . 7 (28 Stat.,
908); 1896, June 10, ch. 398, s. 6 (29 Stat., 349): 1897, June 7, ch. 3, s. 7 (30 Stat., 91).

101

30 Stat., 591.

ppeals from United
States courts, Indian
Territory.
—direct to Supreme
Court.

©

—time for perfecting.

—work of Commission
not to be enjoined.

—entitled to preced-
nce.

30 Stat., 595.]
- Indian agents to ac-
count for funds.
R. 8., 2057, 2075,

30 Stat., 59.]

°roperty not re-
quired for use.

—1t0 be removed or
sold.
R. 8., 2618.

—report,

Commutation of ra-
tions to civilized In-
dians.



102

30 Stat., 924.

{30 Stat., 926.]
Superintendent of
Indian schools.

—traveling ex-
penses.
R.S.,2077.

—additional duties.

30 S_t,alt., $27.)

pecial agents, etc.
may ad min%ster oaths:
ete.

—examine  officers,
_ete.

30 Stat., 939.] :
mmissioners to
Five Civilized Tribes.

—number fixed at
four.

—authority  contin-
ued.

{30 Stat., 947.]

Indians 18 years old
may receipt for annu-
ity money.

R. 8., 2108,

Mar. 2, 1899.

Rights of way.
—by railway, ete.,
through Indian reser-
vation, ete.

PART 1. GENERAL LAWS REGULATING INDIAN AFFAIRS.
ACTS OF FIFTY-FIFTH CONGRESS—THIRD SESSION, 1899.

CuAP. 324.—An Act Making appropriations for the current and contingent expenses
of the Indian Department and for fulfilling treaty stipulations with various Indian
tribes for the fiscal year ending June thirtieth, nineteen hundred, and for other
purposes.

Be it enacted, de., *  * * For necessary traveling expenses of
one superintendent of Indian schools, including telegraphing and
incidental expenses of inspection and investigation,® * *

Provided, 1:i‘hat he shall be allowed three dollars per day for traveling
expenses when actually on duty in the field, exclusive of cost of trans-
porlt:tion and sleeping-car fare, in lieu of all other expenses now allowed
by law: . .

'YAnd provided d}"urt/m', That he shall perform such other duties as
may be imposed upon him by the Commissioner of Indian Affairs,
subject to the approval of the Secretary of the Interior. * * *

hat hereafter each special agent, supervisor of schools, or other
official charged with the investigation of Indian agencies and schools,
in the pursuit of his official duties shall have power to administer oaths
and to examine on oath all officers and persons employed in the Indian
service, and all such other persons as may be deemed necessary and
proper.t * * *

For salaries of four commissioners, appointed under Acts of Con-
gress approved March third, eighteen hundred and ninety-three, and
March second, eighteen hundred and ninety-five, to negotiate with the
Five Civilized Tribes in the Indian Territory, twenty thousand dollars:¢

Provided, That the number of said commissioners is hereby fixed at
four. * * * :

That said commission shall continue to exercise all authority here-
tofore conferred on it by law. * * -*%

Sec. 8. That hereafter all Indians, when they shall arrive at the age
of eighteen years, shall have the right to receive and receipt for all
annuity money that may be due or become due to them, if not other-
wise incapacitated under the regulations of the Indian Office. [March
1, 1899.]

CHAP. 374.—An act to provide for the acquiring of rights of way by railroad com-
panies through Indian reservations, Indian lands, and Indian allotments, and for
other purposes.?

Be it enacted, de., That a right of way for a railway, telegraph and
telephone line through any Indian reservation in any State or Terri-
tory, or through any lands held by an Indian tribe or nation in Indian

a By 1882, May 17, ch. 163 (22 Stat., 70), provision was made for the appointment
of a person to inspect Indian schools at a compensation of $3,000, with $1,500 for
traveling expenses. By 1888, June 29, ch. 503, s. 8 (25 Stat., 238), the appointment
of a superintendent of Indian schools is provided for, but this was superseded by the
provisions of 1889, March 2, ch. 412, s. 10, ante, p. 44. No salary was fixed for the
office, but the annual appropriation has been for $4,000, beginning with 1888, prior
to which it was $3,000. Appropriations for the salary and provisions for the travel-
ing expenses similar to and generally identical with thosein the text have been made
by 1884, July 4, ch. 180 (23 Stat., 77); 1885, March 3, ch. 341 (23 Stat., 364); 1886,
May 15, ch. 333 (24 Stat., 30); 1887, March 2, ch. 320 (24 Stat., 451); 1888, June 29,
ch. 503 (25 Stat., 219); 1889, March 2, ch. 412 (25 Stat., 982); 1890, August 19, ch. 807
(26 Stat., 338); 1891, March 3, ch. 543 (26 Stat., 989); 1892, July 13, ch. 164 (27 Stat.,
122); 1893, March3, ch. 209; 1894, August 15, ch. 290; 1895, March 2,ch.188; 1896, June
10, ch. 398; 1897, June 7, ch. 3 (30 Stat., 65); 1898, July 1, ch. 545 (30 Stat., 574).

0The same provision, without the word ‘“hereafter,”” occurs in 1898, July 1, ch.
545 (30 Stat., 574). By the addition of the word ‘‘hereafter’’ it has now become
permanent.

¢For the powers and duties of these commissioners, previously three in number,
see 1896, June 10, ch. 398, par. 4, and note ( ¢) thereto, ante, p. 79; and 1897, June

- 7, ch. 3, ante, p. 88.

@This act has been repealed as to the Indian Territory and Oklahoma by section
23 of the act of February 28, 1902, post page 114. That act, sections 13-23, post pp.
114-118, makes general provisions for the construction of railroads through the
Indian Territo=v.
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Territory, or through any lands reserved for an Indian agency or for
other purposes in connection with the Indian service, or through any
fands which have been allotted in severalty to any individual %ndian
under any law or freaty, but which have not been conveyed to the
allottee with full power of alienation, is hereby granted to any rail-
road company organized under the laws of the United States, or of
any State or Territory, which shall comply with the provisions of this
Act and such rules and regulations as may be prescribed thereunder:

Provided, That no right of way shall be granted under this Act
until the Secretary of the Interior is satisfied that the company apply-
ing has made said application in good faith and with intent and ability
to construct said road, and in case objection to the granting of suc
right of way shall be made, said Secretary shall afford the parties so
objecting a full opportunity to be heard:

Provided further, That where a railroad has heretofore been con-

" structed, or is in actual course of construction, no parallel right of
way within ten miles on either side shall be granted by the Secretary
of the Interior unless, in his opinion, public interest will be promoted
thereby.

Sec. 2. That such right of way shall not exceed fifty feet in width
on each side of the center line of the road, except where there are
heavy cuts and fills, when it shall not exceed one hundred feet in width
on each side of the road, and may include ground adjacent thereto for
station buildings, depots, machine shops, side tracks, turnouts, and
water stations, not to exceed one hundred feet in width by a length of
two thousand feet, and not more than one station to be located within
any one continuous length of ten miles of road:

Provided, That this section shall apply to all ¢ights of way hereto-
fore granted to railroads in the Indian Territory where no provisions
defining the width of the rights of way are set out in the Act granting
the same.

Sec. 8. That the line of route of said road may be surveyed and
located through and across any of said lands at any time, upon permis-
sion therefor being obtained from the Secretary of the Interior; but
hefore the grant of such right of way shall become effective a map of the
survey of the line or route of said road must be filed with and approved
by the Secretary of the Interior, and the company must make payment
to the Secretary of the Interior for the benefit of the tribe or nation,
of full compensation for such right of way, including all damage to
improvements and adjacent lands, which compensation shall be deter-

" mined and paid under the direction of the Secretary of the Interior, in

such manner as he may prescribe. Before any such railroad shall be
constructed through any land, claim, or improvement, held by indi-
vidual occupants or allottees in pursuance of any treaties or laws of
the United States, compensation shall be made to such occupant or
allottee for all property to be taken, or damage done, by reason of the
construction of such railroad. In case of failure to make amicable
settlement with any such occupant or allottee, such compensation shall
be determined by the appraisement of three disinterested referees. to
be appointed by the Secretary of the Interior, who, before entering
upon the duties of their appointment, shall take and subscribe before
competent authority an oath that they will faithfully and impartiall

discharge the duties of their appointment, which oath, duly certified,
shall be returned with their award to the Secretary of the Interior.

If the referees can not agree, then any two of them are authorized to

make the award. Either party being dissatisfied with the -finding of 7

the referees shall have the right within sixty days after the making of
the award and notice of the same, to appeal, in case the land in question
is in the Indian Territory, by original petition to the United States
court in the Indian Territory sitting at the place nearest and most
convenient to the property sought to be condemned; and if said land
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is situated in any State or Territory other than the Indian Territory,
then to the United States district court for such State or Territory,
where the case shall be tried de novo and the judgment for damages
rendered by the court shall be final and conclusive.

When proceedings are commenced in court as aforesaid, the railroad
company shall deposit the amount of the award made by the referees
with the court to abide the judgment thereof, and then have the right
to enter upon the Fropeﬂ;y sought to be condemned and proceed with
the construction of the railway. FEach of the referees shall receive for
his compensation the sum of four dollars per day while engaged in the
hearing of any case submitted to them under this Act. Witnesses
shall receive the fees usually allowed by courts within the district where
such land is located. Costs, including compensation of the referees,
shall be made part of the award or judgment, and be paid by such
railroad company. .

Skec. 4. That if any such company shall fail to construct and put in
operation one-tenth of itsentire line in one year, or to complete its road
within three years after the approval of its map of location by the Sec-
retary of the Interior, the right.of way hereby granted shall be deemed
forfeited and abandoned ipso facto as to that portion of the road not
then constructed and in operation:

Provided, That the Secretary may, when he deems proper, extend,
for a period not exceeding two years, the time for the completion of
any road for which right of way has been granted and a part of which
shall have been built.

Sec. 5. That where a railroad is constructed under the provisions of
this Act through the Indian Territory there shall be paid by the rail-
road company to the Secretary of the Interior, for the benefit of the
particular nation or tribe through whose lands the road may be located,
such an annual charge as may be prescribed by the Secretary of the
Interior, not less than fifteen dollars for each mile of road, the same to
be paid so long as said land shall be owned and occupied by such nation
or tribe, which payment shall be in addition to the compensation other-
wise required herein.

And within the Indian Territory upon any railroad constructed
under the provisions of this Act the rates and charges for passenger
and freight service, if not otherwise prescribed by law, may be pre-
scribed by the Secretary.of the Interior from time to time, and the
grants herein are made upon condition that the companies shall trans-
port mails whenever required to do so by the Post-Office Department.

Sec. 6. That the provisions of section two of the Act of March third,
eighteen bundred and seventy-five, entitled ‘““‘An Act granting to rail-
roads the right of way through the public lands of the United States,”
are hereby extended and made applicable to rights of way granted
under this Act and to railroad companies obtaining such rights of way.

Sec. 7. That the Secretary of the Interior shall make all needful
rules and regulations, not inconsistent herewith, for the proper execu-
tion and carrying into effect of all the provisions of this Act.

Sec. 8. That Congress hereby reserves the right at any time to alter,
amend, or repeal this Act, or any portion thereof. [March 2, 1899.]

CraAP. 429.—An act to define and punish crimes in the District of Alaska and to pro- ~
vide a code of criminal procedure for said district.

Be it enacted, de., * * * That the penal and criminal laws of
the United States of America and the procedure thereunder relating
to the District of Alaska shall be as follows:
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TITLE I.
X * % * * *® *
CHAPTER 8.
* * * ¥ * * : *

OFFENSES AGAINST PUBLIC POLICY.

W * * * * * *

Sec. 142. That if any person shall, without the authority of the
United States, or some authorized officer thereof, sell, barter, or give to
any Indian or half-breed who lives and associates with Indians any fire-
arms or ammunition therefor whatever, or any spirituous, malt, or
vinous liquor, such person, upon conviction thereof, shall be punished
by imprisonment in the county jai: not less than two months nor more
than six months, or by fine not less than one nor more than five hun-
dred dollars.

That the term *‘ Indian” in this Act shall be so construed as to include
the aboriginal races inhabiting Alaska when annexed to the United
States, and their descendants of the whole or half blood. * * *
[March 3, 1899.]

ACTS OF FIFTY-SIXTH CONGRESS—FIRST SESSION, 1900.

Cuap. 384.—An act for the appointment of an additional United States commis-
. sioner in the northern judicial district of the Indian Territory.e

Be it enacted, ¢te., That the judge of the United States court in the
Indian Territory presiding in the northern judicial district thereof is
hereby authorized and empowered to appoint an additional United
States commissioner within said district, who shall be permanently
located at Wewoka, in the Seminole Nation, and to prescribe by metes
and bounds the portion of the district for which such commissioner is
appointed. [May 7, 1900.]

CHAP. 598.—An. act making a;g)ropriations for the current and contingent expenses
of the Indian Department and for fulfilling treaty stipulations with various Indian
tribes for the fiscal year ending June thirtieth, nineteen hundred and one; and: for
other purposes.

Be it enacted, ete., ¥ * ¥ That whenever it shall be made to
appear to the Secretary of the Interior that, by reason of age, disa-
bility, or inability, any allottee of Indian lands can not personally,
and with benefit to himself, occupy or improve his allotment or any
part thereof, the same may be leased I:EOH such terms, regulations,
and conditions as shall be prescribed by the Secretary for a: term not
exceeding five years, for farming purposes only. * * *

For salaries of four commissioners appointed under acts of Congress
approved March third, eighteen hundred and ninety-three, and March
second, eighteen hundred and ninety-five, to negotiate with the
Five Civilized Tribes in the Indian Territory, twenty thousand
. dollars: * * *

That said commission shall continue to exercise all authority hereto-
fore conferred on it by law.

But it shall not receive, consider, or make any record of any appli-

a By 1890, May 2, ch. 182, s. 39, 40 (ante, p. 53); 1895, March 1, ch. 145, s. 4 (ante,
p. 72), and 1897, June 7, ch. 8 (ante, p. 87), provision is made for the appointment
and powers of United States commissioners in Indian Territory.

By 1897, February 19, ch. 265 (ante, p. 85), the act of 1896, May 28, ch. 252, s. 19,
21, 22, relating to the appointment and:duties of United States commissioners in

general, is made inapplicable to the Indian Territory.
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cation of any person for enrollment as a member of any tribe in Indian
Territory who has not been a recognized citizen thereof, and duly and
lawfully enrolled or admitted as such, and its refusal of such applica-
o tions shall be final when approved by the Secretary of the Interior.
(aississippl Cho¢- Ppowided, That any Mississippi Choctaw duly identified as such by
Choctaw - Chickasaw the United States Commission to the Five Civilized Tribes shall have
- the right, at any time prior to the approval of the final rolls of.the
Choctaws and Chickasaws by the Secretary of the Interior, to make
settlement within the Choctaw-Chickasaw country, and on proof of
the fact of bona fide settlement may be enrolled by the said United
States Commission and by the Secretary of the Interior as Choctaws
. entitled to allotment :
e of their allot-  Provided further, That all contracts or agreements looking to the
sale or incumbrance in any way of the lands to be allotted to said
Mississippi Choctaws, shall be null and void.
* * * * * * *
[31 Stat., 237.] Provided, That the Secretary of the Interior is hereby authorized,
Plats of towns and under rules and regulations to be prescribed by him, to survey, lay
viliages. out, and plat into town lots, streets, alleys, and parks, the sites of such
towns and villages in the Choctaw, Chickasaw, Creek, and Cherokee
nations, as may at that time have a population of two hundred or more,
in such manner as will best subserve the then present needs and the
reasonable prospective growth of such towns.
oreompetent survey-  The work of surveying, laying out, and platting such town' sites
shall be done by competent surveyors, who shali prepare five copies
of the plat of each town site which, when the survey 1s approved by
Flats, where filed.  the Secretary of the Interior, shall be filed as follows : One in theoflice
of the Commissioner of Indian Affairs, one with the principal chief of
the nation, one with the clerk of the court within the territorial juris-
diction.of which the town is located, one with the Commission to the
- Five Civilized Tribes, and one with the town authorities, if there be
such.
Where in his judgment the best interests of the public service
require, the Secretary of the Interior may secure the surveying, laying
E _out, and platting of town sites in any of said nations by contract.
sione to Tinommis Hereafter the work of the respective town-site commissions provided
provalofsurvey.  for in the agreement with the Choctaw and Chickasaw tribes ratified
in section twenty-nine of the Act of June twenty-eighth, eighteen
o 50 post o 2,h-517 hundred and ninety-eight, entitled ‘“An Act for the protection of the
p-ople of the Indian Territory, and for other purposes,” shall begin
as to any town site immediately upon the approval of the survey by
Creek and Chero. UD€ Secretary of the Interior and not before. .
kee town-site commis- 'L he Secretary of the Interior may in his discretion appoint a town-
sions. site commission consisting of three members, for each of the Creek and

—contract work,

—howappointed.  Cherokee nations, at least one of whom shall be a citizen of the tribe
and shall be appointed upon the nomination of the principal chief of
duties, the tribe.

Each commission, under the supervision of the Secretary of the
Interior, shall appraise and sell for the benefit of the tribe the town
lots in the nation for which it is appointed, acting in conformity with
the provisions of any then existing Act of Congress or agreement with
) the tribe approved by Congress. °
—valuation. The agreement of any two members of the commission as to the true

value og any lot shall constitute a determination thereof, subject to

the approval of the Secretary of the Interior, and if no two members

are able to agree the matter shall be determined by such Secretary.
cSeparate townsite  Where in his judgment the public interests will be thereby sub-
towns. served, the Secretary of the Interior may appoint in the Choctaw
Chickasaw, Creek, or Cherokee Nation a separate town-site commis-
sion for any town, in which event as to that town such local commis-
sion may exercise the same authority and perform the same duties
which would otherwise devolve upon the commission for that Nation.
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Every such local commission shall be appointed in the manner pro-
vided in the Act approved June twenty-eighth, eighteen hundred and
ninety-eight, entitled ‘““An Act for the protection of the people of the
Indian Territory.”.

The Secretary of the Interior, where in his judgment” the public
interests will be thereby subserved, may permit the authorities of any
town in any of said natlons, at the expense of the town, to survey, la
out, and plat the site thereof, subject to his supervision and approval,
as in other instances

As soon as the plat of any town site is aj sroved, the proper com- of lofs

mission shall, with all reasonable dispatch and within a limited time,
to be prescribed by the Secretary of the Interior, proceed to make the
aEpraisement of the lots and improvements, if any, thereon, and after
the approval thereof by the Secretary of the Interior, shall, under the
supervision of such Secretary, proceed to the disposition and sale of
the lots in conformity with any then existing Act of Congress or
agreement with the tribe approved by Congress, ’

and if the proper commission shall not complete such appraisement
and sale within the time limited by the Secretary of the Interior, they
shall receive no pay for such additional time as may be taken by them,
unless the Secretary of the Interior for good cause shown shall
expressly direct otherwise. _

The Secretary of the Interior may, for good cause, remove any
member of any townsite commission, tribal or Jocal, in any of said
‘nations, and may fill the vacancy thereby made or any vacancy other-
wise occurring in like manner as the place was originally filled.

It shall not be required that the townsite limits established in the
course of the platting and disposing of town lots and the corporate
limits of the town, if incorporated, shall be identical or coextensive,
but such townsite limits and corporate limits shall be so established as
to best subserve the then Eresent needs and the reasonable prospective
growth of the town, as the same shall appear at the times when such
limits are respectively established:

Provided further, That the exterior limits of all townsites shall be
designated and fixed at the earliest practicable time under rules and
regulations prescribed by the Secretary of the Interior.

Upon the recommendation of the Commission to the Five Civilized
Tribes the Secretary of the Interior is hereby authorized at any time
before allotment to set aside and reserve from allotment any lands in
the Choctaw, Chickasaw, Creek, or Cherokee nations, not exceeding
one hundred and sixty acres in any one tract, at such stations as are or
shall be established in conformity with law on the line of any railroad
which shall be constructed or in process of construction in or through
either of said nations prior to the allotment of the lands therein, and
this irrespective of the population of such townsite at the time.

Such townsites shall be surveyed, laid out, and platted, and the lands
therein disposed of for the benefit of the tribe in the manner herein
provided for other townsites: ‘

Provided further, That whenever any tract of land shall be set
aside as herein provided which is occupied by a member of the tribe,
such occuﬁant shall be fully compensated for his improvements thereon,
under such rules and regulations as may be prescribed by the Secretary
of the Interior.

Nothing herein contained shall have the effect of avoiding any work
heretofore done in pursuance of the said act of June twenty-eighth,
eighteen hundred and ninety-eight, in the way of surveying, laying
out, or platting the townsites, appraising or disposing of town lots in
any of said nations, but the same, if not heretofore carried to a state
of completion, may be completed according to the provisions hereof.

. * * % * * * *

Sec. 6. That the Commissioner of Indian Affairs shall reportannually
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to Congress, specifically showing the number of employees at each
agency, industrial, and boarding school, which are supported in whole
or in part out of appropriations in this act, giving name, when em-
{)loye , in what capacity employed, male or female, whether white or

ndian, amount of compensation paid, and whether, in the opinion of
such Commissioner, any of such employees are unnecessary. * * *
[May 31, 1900.]

CrAP. 795.—An act changing place for holdihg court in the central division of the
* Indian Territory from Cameron to Poteau, and for other purposes.

' Be it enacted, dbe., That subdivision three, of chapter one hundred
and forty-five, of the United States Statutes at Large, approved March
first, eighteen hundred and ninety-five, entitled ““An Act to provide
for the appointment of additional judges of the United States court in
the Indian Territory, and for other purposes,” which said subdivison
reads as follows: ¢“The central district shall consist of all the Choctaw
country, and the places of holding court in said district shall be at
South McAlester, Atoka, Antlers, and Cameron,” be amended by
striking out of said subdivision the word ¢ Cameron ” and inserting in
lieu thereof the word ‘¢ Poteau,” so that said subdivision when amended
shall read as follows: ‘“‘The central district shall consist of all the
Choctaw country, and the places of holding court in said district shall
be at South McAlester, Atoka, Antlers, and Poteau.” C

Sec. 2. That all suits, prosecutions and processes, recognizances,
bail bonds, and other proceedings of whatever nature pending in or
returnable to said court at Cameron are hereby transferred to and
shall be made returnable and bave force in said court at Poteau.
[June 6, 1900.]

CHaP. 802.—An act to provide for the use of timber and stone for domestic and
industrial purposes in the Indian Territory.e

Be it enacted, die., That the Secretary of the Interior is authorized
to prescribe rules and regulations for the procurement of timber and
stone for such domestic and industrial purposes, including the con-
struction, maintenance, and repair of railroads and other highways,
to be used only in the Indian Territory, as in his judgment he shall
deem necessary and proper, from lands belon%ing‘ to either of the Five
Civilized Tribes of Indians, and to fix the full value thereof to be paid
therefor, and collect the same for the benefit of said tribes; and every
person who unlawfully cuts, or aids, or is employed in unlawfully cut-
ting, or wantonly destroys, or procures to be wantonly destroyed, any
timber standing upon the land of either of said tribes, or sells or trans-
ports any of such timber or stone outside of the Indian Territory, con-
trary to the regulations prescribed by the Secretary, shall pay a fine
of not more than five hundred dollars or be imprisoned not more than
twelve months, or both, in the discretion of the court trying the
same. [June 6, 1900.]

aSee 1898, July 1, c. 546, 30 Stat., 618, relating to permits to cut timber for domes-
tic, mining, etc., purposes; also 1897, June 7, c. 3, ante, p. 89, authorizing Indians
to cut dead timber on Indian reservations in Minnesota; while by 1889, February
16, ¢. 172, ante, p. 39, a similar provision to the last above-mentioned was made,
though general in its character; see algo 1898, June 28, c. 517, s. 16, ante, p. 97.
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CHap. 217.—An act amending the Act of August fifteenth, eighteen hundred and
ninety-four, entitled ‘“An Act making appropriations for current and contingent
expenses of the Indian Department and fulfilling treaties and stipulations with
various Indian tribes for the fiscal year ending June thirtieth, eighteen hundred
and ninety-five,”” and for other purposes.

Be it enacted, &e., That that portion of the Act of August fifteenth,
eighteen hundred and ninety-four, found on page three hundred and
iEive of Twenty-eighth Statutes at Large, be amended so as to read as
follows:

““That all persons who are in whole or in part of Indian blood or
descent who are entitled to an allotment of land under any law of Con-
gress, or who claim to be so entitled to land under any allotment Act
or under any grant made by Congress, or who claim to have been
unlawfully denied or excluded from any allotment or any parcel of
land to which they claim to be lawfully entitled by virtue of any Act
of Congress, may commence and prosecute or defend any action, suit,
or proceeding in relation to their right thereto in the proper circuit
court of the United States;

and said circuit courts are hereby given jurisdiction to try and deter-
mine any action, suit, or proceeding arising within their respective
jurisdictions involving the right of any per-on, in whole or in part
of Indian blood or descent, to any allotment of land under any law or
treaty (and in said suit the parties thereto shall be the claimant as
plaintiff and the United States as party defendant);

and the judgement or decree of any such court in favor of any
claimant to an allotment of land shall have the same effect, when prop-
erly certified to the Secretary of the Interior, as if such allotment had
been allowed and approved by him,

but this provision shall not apply to any lands now held by either of
the Five Civilized Tribes, nor to any of the lands within the Quapaw
Indian Agency: :

¢ Provided, That the right of appeal shall be allowed to either party
as in other cases.

“Sec. 2. That the plaintiff shall cause a copy of his petition filed
under the preceding section to be served upon the district attorney of
the United States in the district wherein suit is brought, and shall
mail a copy of same, by registered letter, to the Attorney-General of
the United States, and shall thereupon cause to be filed with the clerk
of the court wherein suit is instituted an affidavit of such service and
the mailing of such letter.

It shall be the duty of the district attorney upon whom service of
petition is made as aforesaid to appear and defend the interests of
the Government in the suit, and within sixty days after the service
of petition upon him, unless the time should be extended by order of
the court made in the case to file a plea, answer, or demurrer on the
part of the Government, and to file a notice of any counterclaim, set-
off, claim for damages, or other demand or defense whatsoever of the
Government in the premises:

“ Provided, That should the district attorney neglect or refuse to file
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the plea, answer, demurrer, or defense, as required, the plaintiff may -

proceed with the case under such rules as the court may adopt in the
premises;

but the plaintiff shall not have judgment or decree for his claim,
or any part thereof, unless he shall establish the same by proof satis-
factory to the court.” [February 6, 1901.]
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CHAP. 379.—An act to put in force in the Indian Territory certain provisions of the
laws of Arkansas relating to corporations, and to make said provisions applicable
to said Territory. @ i

Be it enacted, dre., That section five hundred and four and the suc-
ceeding sections down to and including section five hundred and nine,
section nine hundred and sixty, and the succeeding sections down to
and including section one thousand and thirty-five, of the laws of
Arkansas, as published in eighteen hundred and eighty-four in the
volume known as Mansfield’s Digest of the Statutes of Arkansas be,
and the same are hereby, extended over and put in force in the Indian
Territory, so far as they may be applicable and not in conflict with
any law of Congress applicable to said Territory heretofore passed.

Stc. 2. That wherever in said sections the word *‘ county” occurs
there shall be substituted therefor the words ¢ judicial district,” and
where the words *‘county court” occur the words *‘United States
courts” shall be substituted therefor; wherever the words ¢ State” or
““‘State of Arkansas” occur there shall be substituted therefor the
words ““Indian Territory;” wherever the words ‘‘secretary of state”

-occur there shall be substituted therefor the words “‘clerk of the

United States court of appeals for the Indian Territory,” and said
clerk shall be entitled to the same fees and compensation for his serv-

. ices rendered under this Act that the sceretary of state in Arkansas is

entitled to receive for like services, and shall retain the same as com-
pensation for his services under this Act; wherever the words * clerk
of the county” occur there shall be substituted therefor the words
“clerk of the judicial district,” and said clerk shall be entitled to the
same fees and compensation for his services rendered under this Act
that county clerks are entitled to receive for like services, and shall
retain the same as compensation for his services under this Act;
wherever the words ““general assembly” occur there shall be substi-
tuted therefor the words ** Congress of the United States;” and where
the words *‘ vest in the State” occur in section one thousand and thirty-
gve thsre shall be substituted therefor the words *vest in the United
tates™:

Provided, That companies may be incorporated under the provisions
of this Act to construct, own, and operate electric railroads, telephone
and telegraph lines in the Indian Territory.

Sec. 3. That foreign incorporations mayv be authorized to do busi-
ness in the Indian Territory, under such limitations and restrictions
as may be preseribed by law; and as to contracts made and business
done 1n the Indian Territory, they shall be subject to the same regu-
lations, limitations, and liabilities, and shall exercise no other or greater
powers, privileges, or f:anchises than may be exercised by like cor-
porations organized under the provisions of sections one and two of
this Act. :

Skc. 4. That before any foreign corporation shall begin to carry on
business in the Indian Territory it shall, by its certificate, under the
band of the president and seal of such company, filed in the office of
the clerk of the United States court of appeals for the Indian Territory,
designate an agent, who shall reside where the United States court of
apseals for the Indian Territory is held, upon whom service of summons
and other process may be made. Such certificate shall also state the
principal place of business of such corporation in the Indian Territory.
Service upon such agent shall be sufficient to give jurisdiction over
such corporation to any of the United States courts for the Indian
Territory. If any such agent shall be removed, resign, die, or remove
from the Indian Territory, or otherwise become incapable of acting

@ As a general rule the laws of Arkansas have been made applicable to the Indian
Territory, as in the case of the laws relative to the incorporation of towns, see 1803,
June 28, ch. 517, s. 14, ante, p. 94, while numerous laws of a general character were
made applicable by 1890, May 2, ch. 182, s. 31, ante, p. 48. )
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as such agent, it shall be the duty of such corporation to appoint

immediately another agent in his place, as hereinbefore provided.
Sec. 5. That if any foreign corporation shall fail to comply with

the provisions of the foregoing sections, all its contracts with citizens
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and residents of the Indian Territory shall be void as to the corpora- ontmet St it

tion, and no United States court in the Indian Territory shall enforce reyu:rements.

the same in favor of the corporation.

Skc. 6. That corporations doing business in the Indian Territory at
the time of the passage of this Act are given ninety days in which to
comply with section four in order to avoid the penalty of section five.

Skoc. 7. That the clerk of the United States court of appeals for the
Indian Territory shall charge and receive for services imposed upon
him by the provisions of this Act the same fees allowed officers of the
State of Arkansas for like services under the laws of that State.

Skc. 8. That any bank or trust company now or hereafter organized
under the laws of Arkansas or any other State may transact such b
business in the Indian Territory as is authorized by its charter, and
that is not inconsistent with the laws in force in the Indian Territory,
and may Joan money and contract for the payment of the same at a
rate of Interest not to exceed the sum of eight per centum per annum,
and a like rate for a period less than a year:

Provided, That the lawful interest in said Territory shall be six per
centum when no rate of interest is agreed upon, but in no case shall
the interest exceed eight per centum per annum.

Sec. 9. That the United States courts in the Indian Territory shall

Limitof time todes-
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have and exercise, in reference to all corporations created under this porations.

1897, June 7, ch 8,

Act, the same powers and jurisdiction as may be exercised in the ;e b g

State of Arkansas by the courts of that State over corporations created
therein under the provisions of any law in force in that State relating
to corporations.® [ February 18, 1901.] .

CraP. 832.—An act making appropriations for the current and contingent expenses
of the Indian Department and for fulfilling treaty stipulations with various Indian
tribes for the fiscal year ending June thirtieth, nineteen hundred and two, and
for other purposes.

Be it enacted, de., * * * That the Indian inspector who may be
assigned to duty in the Indian Territory shall be considered as actually
employed on duty in the field;?

and the accounting officers of the Treasury are hereby authorized to
allow him per diem pay during the fiscal year nineteen hundred and
one, and so long as he shall remain on duty in said Territory. * * =

That hereafter the clerks of the district courts in the Indian Ter-

Mar. 3, 1901.

31 Stat., 1038,

[31 Stat., 1060.]

Inspector to have

per diem.

31 Stat., 1073.
lerks of district

ritory shall account to the United States for all fees earned and col- courts to account for

" lected by them in accordance with such rules and regulations as the
Attorney-General shall prescribe.¢

fees.

They shall annually pay over to the Treasurer of the United States —topayoverexcess.

all such fees collected and earned by them in excess of ‘the necessary

aFor the United States courts in Indian Territory and their jurisdiction, see 1897,
June 7, ch. 3, ante, p. 88. ] i : .

bR.'S. 2043, 2044, provide for the appointment, salary, and traveling expenses of
Indian inspectors. .

By 1898, June 28, ch. 517, s. 27, one inspector was authorized to be located in the
Indian Territory. L

¢ A similar but less comprehensive provision is made by the appropriation act of
the preceding year, 1900, May 31, ch. 598 (31 Stat., 229). The clerks of court men-
tioned in the text were first authorized by 1890, May 2, ch. 182, s. 30, 38 (ante, p. 48).
Their status and designation were changed by 1895, March 1, ch. 145, s. 3, ante (p. 72).
By 1893, November 3, ch. 16 (28 Stat., 9), the provisions of which were reenacted
by 1895, March 1, ch. 145, s. 3 (ante, p. 72), they were allowed to retain certain fees
for their own use. For construction of the various acts relating to fees of clerks of
court in the Indian Territory, see 35 C. Cls., 595.
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expenses incurred and paid by them for attendance on court, record
books, stationery, and clerk hire subsequent to May thirty-first, nine-
teen hundred, such expenses to be allowed and retained by said eclerks
on accounts approved by the judge of the court when accompanied by
proper vouchers.

And such clerks shall hereafter be paid the sum of one thousand
dollars each per annum for all extra services in addition to their regu-
lar salary. * * *

For salaries of four commissioners, appointed under Acts of Con-
ress approved March third, eighteen hundred and ninety-three, and
%Iarch second, eighteen hundred and ninety-five, to negotiate with the

- Five Civilized Tribes in the Indian Territory, twenty thousand dollars:®

Statement of expen-
ditures.

[31 Stat., 1075.] |
Town-site commis-
sioner.

[31 Stat., 1077.]
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ized Tribes to be final.

—time for closing,
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proved by the Presi-
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Publication of ap-
proved acts. .

Return  of disap-
proved acts.

[31 Stat., 1083.]
Supplies, purchase
after advertisement.

—except in case of
exigency.

and said commissioners shall at once make an itemized statement to
the Secretary of the Interior of all their expenditures up to January
first, nineteen hundred and one, and annually thereafter. * * ¥

That hereafter the Secretary of the Interior may, whenever the
chief executive of the Choctaw or Chickasaw Nation fails or refuses to
appoint a town-site commissioner for any town, or to fill any vacancy
caused by the neglect or refusal of the town-site commissionerappointed
by the chief executive of the Choctaw or Chickasaw Nation to qualify
or act, in his discretion, appoint a commissioner to fill the vacancy
thus created.?

The rolls made by the Commission to the Five Civilized Tribes,
when approved by the Secretary of the Interior, shall be final, and
the persons whose names are found thereon shall alone constitute the
several tribes which they represent;

and the Secretary of the Interior is authorized and directed to fix a
time by agreement with said tribes or either of them for closing said
rolls, but upon failure or refusal of said tribes or either of them to
agree thereto, then the Secretary of the Interior shall fix a time for
closing said rolls, after which no name shall be added thereto.”

That no act, ordinance, or resolution of the Creek or Cherokee
tribes, except resolutions for adjournment, shall be of any validity
until approved by the President of the United States.

When such acts, ordinances, or resolutions passed by the council of
either of said tribes shall be approved by the principal chief thereof,
then it shall be the duty of the national secretary of said tribe to for-
ward them to the President of the United States, duly certified and
sealed, who shall, within thirty days after their reception, approve or-
disapprove the same. ’

Said acts, ordinances, or resolutions, when so approved, shall be
published in at least two newspapers having a bona fide circulation in
the tribe to be atfected thereby, and when disapproved shall be
returned to the tribe enacting the same. * * *

Sec. 2. That no purchase of supplies for which appropriations are
herein made, exceeding in the aggregate five hundred dollars in value
at any one time, shall be made without giving at least three weeks’
public notice by advertisement, except in case of exigency, when, in
the discretion of the Secretary of the Interior, who shall make official
record of the facts constituting the exigency, and shall report the
same to Congress at its next session, he may direct that purchases may
be made in open market in amount not exceeding three thousand dol-
lars in any one purchase: ¢

@ For previous legislation in regard to this commission, see 1896, June 10, ch. 398,
and note (¢) thereto (ante, p. 79); 1897, June 7, ch. 3, (ante, p. 87); 1899, March 1,
ch. 324, (ante, p. 102}, and 1900, May 31, ch. 598, ante, p. 105.

b See the provisions here referred to, 1898, June 28, ch. 517, s. 15, 29 (ante, p. 95),
and other legislation relative to the commission to the Five Civilized Tribes as referred
to-in the next preceding note.

¢ See the legislation referred to in the two preceding notes.

4 Similar provisions occur in prior appropriation acte. See 1899, March 1, ch. 324,
8. 3 (30 Stat., 946), and 1900, Mav 31, ch. 598, s. 2 (31 Stat., 246).
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LProvided, That supplies may be purchased, contracts let, and lahor —orforirrigation.

employed for the construction of aresian wells, ditches, and other
works for irrigation, in the discretion of the Secretary of the Interior,
without advertising as hereinbefore provided:

Provided further, That as far as practicable Indian labor shall be . Indians preferred
in  purchases and

employed and purchase in the open market made from Indians, under labor.

the direction of the Secretary of the Interior:

Provided further, That the Secretary of the Interior may, when
practicable, arrange for the manufacture, by Indians upon the reserva-
tions, or at industrial schools, of shoes, clothing, leather, harness, and
wagons, and such other articles as the Secretary of the Interior may
deem advisable, and the sum of ten thousand dollars is hereby appro-
priated to enable the Secretary of the Interior to carry this provision
into effect. '

Skc. 8. That the Secretary of the Interior is hereby authorized and
empowered to grant a right of way, in the nature of an easement, for
the coustruction, operation, and maintenance of telephone and tele-
graph lines and offices for general telephone and telegraph business
through any Indian reservation, through any lands held by an Indian
tribe or nationin the Indian Territory, through any lands reserved for
an Indian agency or Indian school, or for other purpose in connection
with the Indian service, or through any lands which have been allotted
in severalty to any individual Indian under any law or treaty, but
which have not been conveyed to the allottee with full power of alien-
ation, upon the terms and conditions herein expressed.

No such lines shali be constructed across Indian lands, as above
mentioned, until authority therefor has first been obtained from the
Secretary of the Interior, and the maps of definite location of the lines
shall be subject to his approval.

I
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raph through In-
ian lands.

No lines until ap-

proval.
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The compensation to be paid the tribes in th'eir' tribal capacity and certained.

the individual allottees for such right of way through their lands shall
be determined in such manner as the Secretary of the Interior may
direct, and shall be subject to his final approval;

and where such lines are not subject to State or Territorial taxation
the company or owner of the line shall pay to the Secretary of the
Interior, for the use and benefit of the Indians, such annual tax as he
may designate, not exceeding five dollars for each ten miles of line so
constructed and maintained;

Annual tax.

Rules for construc-

and all such lines shall be constructed and maintained under such 3¢S for construc-
rules and regulations as said Secretary may prescribe. -pance.

No exemption from

But nothing herein contained shall be so construed as to exempt the ggreSas:

owners of such lines from the payment of any tax that may be law-
fully assessed against them by either State, Territorial, or municipal
authority;

Regulating tolls re-

and Congress hereby expressly reserves the right to regulate the ;o8

tolls or charges for the transmission of messages over any lines con-
structed under the provisions of this Act:

Rights of towns on

Provided, That incorporated cities and towns into or through which 1ineof construction.

such telephone or telegraphic lines may be constructed shall have the
Eower to regulate the manner of construction therein, and nothin

erein contained shall be so construed as to deny the right of municipa%
taxation in such towns and cities. '

Condemnation for

That lands allotted in severalty to Indians may be condemned for public use of lands
any public purpose under the laws of the State or Territory where allotted inseveralty.

located in the same manner as land owned in fee may be condemned,
and the money awarded as damages shall be paid to the allottee.

@ For general acts providing for the allotment of lands in severalty to Indians, see
1887, February 8, ch. 119 (ante, p. 33); 1891, February 28, ch. 383 (ante, p. 56); 1894,
August 15, ch. 290 (ante, p. 68); 1895, January 26, ch. 50 (ante, p. 70); 1897,
June 7, ch. 3 (ante, p. 87); 1900, May 81, ch. 598, and note (ante, p. 105); and
1901, February 6, ch. 217 (ante, p. 109).
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Sec. 4. That the Secretary of the Interior is hereby authorized to
rant permission, upon compliance with such requirements as he may
eem necessary, to the proper State or local authorities for the open-

ing and establishment of public highways, in accordance with the laws
of the State or Territory in which the lands are situated, through any
Indian reservation or through any lands which have been¢allotted in
severalty to any individual Indians under any laws or treaties but
which have not been conveyed to the allottees with full power of
alienation. * * * [March 3, 1901.]

Cuapr. 868.—An act to amend section six, chapter one hundred and nineteen, United
States Statutes at Large numbered twenty-four.

Be it enacted, dbe., That section six of chapter one hundred and nine-
teen of the United States Statutes ay Lurge numbered twenty-four, page
three hundred and ninety, is hereby amended as follows, to-wit: After
the words ‘“‘civilized life,” in line thirteen of said section six, insert
the words ‘‘and every Indian in Indian Territory.” [Marcih 3. 1901.)

ACTS OF FIFTY-SEVENRTH CONGRESS—FIRST SESSION, 1902.

Crap. 134.—An act to grant the right of way through the Oklahoma Territory and
the Indian Territory to the Enid and Anadarko Railway Company, and for other
purposes. - :

Be it enacted, fe. * * * Sgrc. 13. That the right to locate, con-
struct, own, equip, operate, use, and maintain a railway and telegraph
and telephone line or lines into, in, or through the Indian Territory,
together with the right to take and condemn lands for right of way, depot

rounds, terminals, and other railway purposes, in or through any lands

%eld by any Indian tribe or nation, person, individual, or municipality in

said Territory, or in or through any lands in said Territory which have

been or may hereafter beallotted in severalty to any individual Indian or
other person under any law or treaty, whether the same have or have
not been conveyed to the allottee, with full power of alienation, is
hereby granted to any railway company organized under the laws of
the United States, or of any State or Territory, which shall comply

with this Act. .

Sec. 14. That the right of way of any railway company shall not
exceed one hundred feet in width except where there are heavy cuts
and fills, when one hundred feet additional may be taken on each side

. of said right of way; but lands additional and adjacent to said right of

Stations, ete.

Yards, ete.

Water supply.

Changes.

Duamages toindivid-
nals, ete.

way may be taken and condemned by any railway company for station
grounds, buildings, depots, side tracks, turnouts, or other railroad
purposes not exceeding two hundred feet in width by a length of two
thousand feet. That additional lands not exceeding forty acres at any
one place may be taken by any railway company when necessary for
vards, roundhouses, turntables, machine shops, water stations, and
other railroad purposes. -And when necessary for a good and suffi-
cient water supply in the operation of any railroad, any such railway
company shall have the right to take and condemn additional lands for
reserveirs for water stations, and for such purpose shall have the
right to impound surface water or build dams across any creek, draw.
canyon. or stream, and shall have the right to connect the same by
pipe line with the railroad and take the necessary grounds for such
purposes: and any railway company shall have the right to change or
straighten its line, reduce its grades or curves, and locate new stations
and to take the lands and right of way necessary therefor under the
provisions of this Act.

Src. 15. That before any railroad shall be constructed or any land-
taken or condemmed for any of the purposes set forth in the preceding

« See note ¢ page 113,
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section, full compensation for such right of way and all land taken
and all damage done or to be done by the construction of the railroad,
or the taking of any lands for railroad purposes, shall be made to the
individual owner, occupant, or allottee of such lands, and to the tribe
or nation through or in which the same is situated: Proveded, That
correct maps of the said line of railroad in sections- of twenty-five
miles each and of any lands taken under this Act, shall be filed in the
Department of the Interior, and shall also be filed with the United
States Indian agent for Indian Territory, and with the principal chief
or governor of any tribe or nation through which the lines of railroad
may be located or in which said lines are situated.

In case of the failure of any railway company to make amicable
settlement with any individual owner, occupant, allottee, tribe, or
nation for any right of way or lands or improvements sought to be
appropriated or condemned under this Act, all compensation and dam-
ages to be paid to the dissenting individual owner, occupant, allottee,
tribe or nation by reason of the appropriation and condemnation of
said right of way, lands, or improvements shall be determined by the ap-
praisement of three disinterested referees, to be appointed by the
judge of the United States court, or other court of jurisdiction in the
district where such landsare situated, on ap}[l)lication of the corporation
or other person or party in interest. Such referees, before entering
upon the duties of their appointment, shall each take and subscribe,
before competent authority, an oath that he will faithfully and impar-
tially discharge the duties of his appointment, which oaths, duly certi-
fied, shall be returned with the award of the referees to the clerk of the
court by which they were appointed. The referees shall also find in
their report the names of the person and persons, tribe, or nation to
whom the damages are payable and the interest of each person, tribe,
or nation in the award of damages. Before such referees shall pro-
ceed with the assessment of damages for any right of way or other
lands condemned under this act, twenty days’ notice of the time when
the same shall be condemned shall be given to all persons interested,
by publication in some newspaper in general circulation nearest said
property in the district where said right of way or said lands are sit-

. uated, or by ten days’ personal notice to each person owning or having

any interest in said lands or right of way: Provided, That such notice
to any tribe or nation may be served on the principal chief or gov-
ernor of the tribe. If the referees can not agree, then any two of
them are authorized to and shall make the award. Any party to the

roceedings who is dissatisfied with the award of the referees shall
Eave the right, within ten days after the making of the award, to
appeal, by original petition, to the United States court, or other court
of competent jurisdiction, sitting at the place nearest and most con-
venient to the property sought to be taken, where the question of the
damages occasioned by the taking of the lands in controversy shall be
tried de novo, and the judgment rendered by the court shall be final
and conclusive, subject, however, to appeal as in other cases.

When the award of damages is filed with the clerk of the court by
the referees, the railway company shall deposit the amount of suc
award with the clerk of the court, to abide the judgment thereof, and
shall then have the right to enter upon and take possession of the
property sought to be condemned: Provided, That when the said rail-
. way company is not satisfied with the award, it shall have the right,
hefore commencing construction, to abandon any portion of said right
of way and adopt a new location, subject, however, as to such new
location, to all the provisions of this'Act. Each of the referees shall
receive for his compensation the sum of four dollars per day while
actually engaged in the appraisement of the property and the hearing
of any matter submitted to them under this Act. Witnesses shali
receive the fees and mileage allowed by law to witness[es] in courts of
record within the districts where such lands are located. Costs,

Proviso.
Maps to be filed.

Appraisement

by

referees on failure of
amicable settlement.

Qath,

© Award.

Publication.

Proviso.
Notification.

Appeal.

Work to begin

h deposit of award.

Proviso.
Abandonment
right of way.

Pay of referees.

Witness fees.

on

of



116
Proviso.

Costs on appeal.

Annual rental.

Regulationof freight
and other charges.

Interstate transpor-
tation.

Mails.

Crossings, ete.

Referees.

Condemnation pro-
ceedirgs,

Provisos.
Limitations.

Appeal.

PART I. GENERAL LAWS REGULATING INDIAN AFFAIRS.

including compensation of the referees, shall be made part of the
ward or judgment and be paid by the railway company: Frovided,
That if any party or dperson other than the railway company shall
appeal from any award, and the judgment of the court does not award
such appealing party or person more than the referees awarded, all
cost occasioned by such appeal shall be paid by such appealing party
or person.

Skc. 16. That where a railroad is constructed under the provisions
of this Act there shall be paid by the railway company to the Seeretary
of the Interior, for the benefit of the particular tribe or nation throug
whose lands any such railroad may be constructed, an annual charge
of fifteen dollars per mile for each mile of road constructed, the same
to be paid so long as said lands shall be owned and occupied by such
nation or tribe; which payment shall be in addition to the compensation
otherwise provided herein; and the grants herein are made upon the
condition that Congress hereby reserves the right to regulate the charges
for freight and passengers on said railways and messages on all tele-
graph and telephone lines until a State government or governments

shall exist-in said Territory within the limits of which any railway

shall be located; and then such State government or governments
shall be authorized to fix and regulate the cost of transportation of
persons and freights within their respective limits by such railways;
but Congress* expressly reserves the right to fix and regulate at all
times the cost of such transportation by said railways whenever such
transportation shall extend from one State into another, or shall
extend into more than one State; and that the railway companies shall

- carry the mail at such prices as Congress may by law provide; and

until such rate is fixed by law the Postmaster-General may fix the
rate of compensation. :

Sec. 17. That any railway company authorized to construct, own, or
operate a railroad in said Territory desiring to cross or unite its tracks
with any other railroad upon the grounds of such other railway com-
pany shall, after fifteen days’ notice in writing to such other railroad
company, make application in writing to the judge of the United States
court for the district in which it is proposed to make such crossing or
connection for the appointment of tEree disinterested referees to deter-
mine the necessity, place, manner, and time of such crossing or con-
nection. The provisions of section three of this act with respect to
the condemnation of right of way through tribal or individual lands
shall, except as in this section otherwise provided, apply to proceed-
ings to acquire the right to cross or connect with another railroad.
Upon the hearing of any such application to cross or connect with any
other railroad, either party or the referees may call and examine wit-
nesses in regard to the matter, and said referees shall have the same

wer to administer oaths to witnesses that is now possessed by United

States commissioners in said Territory, and said referees shall, after
such hearing and a personal examination of the locality where a cross-
ing or connection 1s desired, determine whether there is a necessity
for such crossing or not, and if so, the place thereof, whether it shall
be over or under the existing railroad, or at grade, and in other
respects the manner of such crossing and the terms upon which the
same shall be made and maintained: Provided, That no crossing shall
be made through the yards or over the switches or side tracks of any
existing railroad if a crossing can be effected at any other place that is
practicable. If either party shall be dissatisfied with the terms of the
order made by said referees it may appeal to the United States court
of the Indian Territory for the district wherein such crossing or con-
nection is sought to be made in the same manner as as appeals are
allowed from a judgment of a United States commissioner to said
court, and said appeal and all subsequent proceedings shall only affect
the amount of compensation, if any, and other terms of crossing fixed



B. FIFTY-SEVENTH CONGRESS. SESS. I., CH. 134. 1902,

by said referees, but shall not delay the making of said crossing or
connection: Provided, That the corporation desiring such crossing or
connection shall deposit with the clerk of the court the amount of com-
pensation, if any is fixed by said referees, and shall execute and file
with said clerk a bond of sufficient security, to be approved by the
court or a judge thereof in vacation, to pay all damages and comply
with all terms that may be adjudged by the court. Any railway com-
pany which shall violate or evade any of the provisions of this section
shall forfeit for every such offense, to the person, company, or corpo-
ration injured thereby, three times the actual damages sustained by
the party aggrieved.

Skc. 18. That when in any case two or more railroads crossing each

other ata common grade shall, by a system of interlocking or automatic
signals, or by any works or fixtures to be erected by them, render it safe
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for engines and trains to pass over such crossings without stopping, and -

such interlocking or automatic signals or works or fixtures shall be
approved by the Interstate Commerce Commissioners, then, in that case,
it 13 hereby made lawtul for the engines and trains of such railroad or
railroads to pass over such crossing without stopping, any law or the
provision of any law to the contrary notwithstanding; and when two
or more railroads cross each other at a common grade, either of such
roads may apply to the Interstate Commerce Commissioners for per-
mission to introduce upon both of said railroads some system of inter-
locking or automatic signals or works or fixtures rendering it safe for
engines and trains to pass over such crossings without stopping, and it
shall be the duty of said Interstate Commerce Commissioners, if the
system of works and fixtures which it is proposed to erect by said com-
pany are, in the opinion of the Commission, sufficient and proper, to
grant such permission.

Sec. 19. That any railroad company which has obtained permission
to introduce a system of interlocking or automatic signals at its cross-
ing at a common grade with any other railroad, as provided in the last
section, may, after thirty days’ notice, in writing, to such other rail-
road company, introduce and erect such interlocking or automatic sig-
nals or fixtures; and if such railroad company, atter such notification,
refuses to join with the railroad company giving such notice in the
construction of such works or fixtures, it shall be lawful for said com-
pany to enter upon the right of way and tracks of such second com-
pany, in such manner as to not unnecessarily imgede the operation of
such road, and erect such works and fixtures, and may recover in any
action at law from such second company one-half of the total cost of
erecting and maintaining such interlocking or automatic signals or
works or fixtures on both of said roads.

Sec. 20. That all mortgages executed by any railway company con-
veying any portion of its railway, with its franchises, that may be
constructed in said Indian Territory, shall be recorded in the Depart-
ment of the Interior, and the record thereof shall be evidence and notice
of their execution, and shall convey all rights, franchises, and prop-
erty of said company as therein expressed.

Sec. 21. That Congress hereby reserves the right at any time to
alter, amend, or repeal this Act, or any portion thereof.

Sec. 22. That any railway company which has heretofore acquired,
or may hereafter acquire, under any other Act of Congress, a railroad
right of way in Indian Territory may, in the manner herein prescribed,
obtain any or all of the benefits and advantages of this Act, and in such
event shall become subject to all the requirements and responsibilities
imposed by this Act upon railroad companies acquiring a right of way
hereunder. And where the time for the comgletion of a railroad in
Indian Territory under any Act granting a right of way therefor has
expired, or shall hereafter expire, in advance of the construction of
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such railroad, or of any part thereof, the Secretary of the Interior
may, upon good cause shown, extend the time for the completion of
such railroad, or of any part thereof, for a time not exceeding two years

‘from the date of such extension.

Sec. 23. That an Act entitled *“ An Act to provide for the acquiring
of rights of way by railroad companies through Indian reservations,
Indian lands, and Indian allotments,and for other purposes,” approved
March second, eighteen hundred and ninety-nine, so far as it applies
to the Indian Territory and Oklahoma Territory, and all other Acts
or parts of Acts inconsistent with this Act are hereby repealed: Pro-
vided, That such repeal shall not affect any railroad company whose
railroad is now actually being constructed, or any rights which have
already accrued; but such railroads may be completed and such rights
enforced in the manner provided by the laws under which such con-
struction was commenced or under which such rights accrued: And
provided further, That the provisions of this’ Act shall apply also to
the Osages’ Reservation and other Indian reservations and allotted
Indian lands in the Territory of Oklahoma, and all judicial proceedings
herein authorized, may be commenced and prosecuted in the courts of
said Oklahoma Territory which may now or hereafter exercise juris-
diction within said reservations or allotted lands. [ ZFebruary 28, 1902.]

CuAP. 276.—An act to change the boundaries between the southern and central
judicial districts of the Indian Territory.

Be it enacted, dbe., That all that portion of the Chickasaw Nation
east of the Washita River, from the junction of Island Bayou and the
Red River, up the Red River to the mouth of the Washita River, and
up said river to the mouth of Butcherpen Creek, and north up said
Butcherpen Creek to the township line between townships four and five
south, in range seven east, thence along said township line to the
boundary line between the Choctaw and Chickasaw nations, in range
eight east, shall be added to the central judicial district of the Indian
Territory.

Sec. 2. That the United States court for the central judicial district
of the Indian Territory shall have jurisdiction over all cases, civil and
criminal, arising within the said described boundaries after the passage
of this Act.

Sec. 8. That the judge of the United States Court in the Indian
Territory presiding in the central judicial district thereof is hereby
authorized and empowered to appoint an additional United Statescom-
missioner within said district, who shall be permanently located at
Durant, in the Choctaw Nation, and to prescribe by metes and bounds
the portion of the district for which such commissioner is appointed.
[March 24, 1902.]

Crap. 816.—An act for the protection of cities and towns in the Indian Territory,
and for other purposes.

Be it enacted, c., That any incorporated city or town in the
Indian Territory having a population of two thousand or more is
hereby authorized to issue bonds and borrow money thereon, to be.
used for the construction of sewers and waterworks and the building
of schoolhouses; such bonds not to exceed an amount, the interest on
which at five per centum per annum would be liquidated by a tax
of five mills upon the dollar of the valuation of the taxable property
in such city or town, to be ascertained by the last assessment for
purposes of taxation; that before such bonds shall be issued the
same shall be authorized by a two-thirds majority of the qualified
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voters of such city or town voting at an election held for that purpose,
notice of which shall be published for four consecutive weeks prior
thereto in a newspaper of general circulation published in such munici-
pality: Provided, That such bonds shall not be issued until it shall be
made to appear to the satisfaction of the judge of the United States
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court for the judicial district in which such municipality is located, by

petition of the mayor and council thereof, that all the requirements of
this section have been complied with, who shall thereupon cause to be
entered upon the minutes of his court a judgment or decree reciting
the facts as he finds them to be: Provided, however, That before any
election shall be held for the purposes herein named a census shall be

taken and the population of said municipality ascertained by some

suitable person, or persons, appointed for that purpose by the said
judge of the district court, who shall make a sworn return to said
judge showing the number of inhabitants thereof, and that the judg-
ment or decree shall set forth the population and taxable wealth of

Census to be taken
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the municipality, and said order or decree shall be printed on said -

bond and made a part thereof and shall be final and conclusive against
said municipality in any litigation on said bonds.
Sec. 2. That such bonds shall contain all necessary and usual pro-

Bonds.

visions expressing the contract, shall be signed by the mayor, and

countersigned by the treasurer of such municipality, who shall keep
a proper record of such bonds. Said bonds shall not bear a rate of
interest exceeding five per centumn per annum, payable semiannually,
and none of said bonds shall be sold at less than their par value.
Sec. 8. That any municipality incurring any indebtedness for the
urposes provided for in this Act shall, by ordinance which shall be
irrepealable, provide for the collection of an annual tax sufficient to pay
the interest on such bonds, as the same falls due, and also to pay and
discharge the principal thereof within twenty years from the date of
contracting the same: Provided, That if any municipality shall have
the authority under any special Act to issue its bonds, the amount of

the bonds issued under the special Act shall be first deducted, and there , Liz

shall only be issued under this Act such additional bonds as shall not
exceed tﬁ’e limit provided in this Act. [May 19, 1902.]

CHuaPp. 888.—An Act Making appropriations for the current and contingent expenses |

of the Indian Department and for fulfilling treaty stipulations with various Indian
tribes for the fiscal year ending June thirtieth, nineteen hundred and three, and
for other purposes.

Be it enacted, etc., * * * that the following sums be and they
are hereby appropriated * * *:
For salaries of four commissioners appointed under Acts of Con-
ress, approved March third, eighteen hundred and ninety-three, and
%larcb second, eighteen hundred and ninety-five, to negotiate with the
Five Civilized Tribes in the Indian Territory, twenty thousand dollars:
Provided, That said commission shall exercise all the powers hereto-
fore conferred upon it by Congress: Provided further, That all chil-
dren born to duly enrolled and recognized citizens of the Creek Nation
up to and including the twenty-fifth day of May, nineteen hundred
and one, and then living, shall be added to the rolls of citizenship of
said nation made under the provisions of an Act entitled ““An Act to
ratify and confirm an agreement with the Muscogee or Creek tribe of
Indians and for other purposes,” approved March first, nineteen hun-
dred and one, and if any such child has died since the twenty-fifth day
of May, nineteen hundred and one, or may hereafter die, before receiv-
_ing his allotment of land and distributive share of the funds of the
tribe, the lands and moneys to which he would be entitled if living shall
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descend to his heirs and be allotted and distributed to them accordingly:
And provided further, That the Act entitled ““An Act to ratify and
confirm an agreement with the Muscogee or Creek tribe of Indians,
and for other purposes,” approved March first, nineteen hundred and
one, in so far as it provides for descent and distribution according to the
laws of the Creek Nation,is hereby repealed and the descent and distri-
bution of lands and moneys provided for in said Act shall be in accord-
ance with the provisions of chapter forty-nine of Mansfield’s Digest
of the Statutes of Arkansas in ferce in Indian Territory. * * ¥

That it shall hereafter be unlawful to remove or deport any person
from the Indian Territory who is in lawful possession of any lots or
parcels of land in any town or city in the Indian Territory which has
been designated as a town site under existing laws and treaties, and no
part of this appropriation shall be used for the deportation or removal
of any such person from the Indian Territory: Provided, That the just
and reasonable share of each member of the Chickasaw, Choctaw, Creek, .
and Cherokee nations of Indians, in the lands belonging to the said
tribes, which each member is entitled to hold in his possession until
allotments are made, as provided in the Act entitled ‘“An Act for the
protection of the people of the Indian Territory, and for other pur-
poses,” approved ‘June twenty-eighth, eighteen hundred and ninety-
eight, be, and the same is hereby, declared to be three hundred and
twenty acres for each member of the Chickasaw Nation, three hun-
dred and twenty acres for each member of the Choctaw Nation, one
bhundred and sixty acres for each member of the Creek Nation, and
one hundred acres for each member of the Cherokee Nation. * * ¥

Sec. 7. That the adult heirs of any deceased Indian to whom a trust
or other patent containing restrictions upon alienation bas been or
shall be issued for lands allotted to him may sell and convey the lands
inherited from such decedent, but in case of minor heirs their interests
shall be sold only by a guardian duly appointed by the proper court
upon the order of such court, made upon petition filed by the guard-
ian, but all such conveyances shall be subject to the approval of the
Secretary of the Interior, and when so approved shall convey a full
title to the purchaser, the same as if a final patent without restriction
upon the alienation had been issued to the allottee. All allotted land
so alienated by the heirs of an Indian allottee and all lands so patented
to a white allottee shall thereupon be subject to taxation under the
laws of the State or Territory where the same is situate: Provided,
That the sale herein provided for shall not apply to the homestead
during the life of the father, mother or the minority of any child or
children. :

Sec. 8. That the part of the northern district of the Indian Terri-
tory consisting of the Creek country, the Seminole country, and all
that portion of the Cherokee and Choetaw nations included in the fol-
lowing-described boundaries, to wit: Commencing at the northeast cor-
ner of the Creek Nation and running east on the line between townships
nineteen and twenty, to its intersection with the dividing line between
ranges twenty and twenty-one, east, thence south on said line to its
intersection with the Arkansas River, thence down the Arkansas River
to its intersection with the Canadian River, thence up the Canadian
River to its intersection with the dividing line between ranges twenty
and twenty-one, east, thence south to the intersecting line between
townships seven and eight, thence west on the intersecting line between
townships seven and eight to the Creek Nation, be, and the same is
hereby, made the western district in said Territory, and the Vgla,ces of
holding courts in said western district shall be Muscogee, Wagoner,
Sapulpa, Wewoka, Eufaula and Okmulgee. The juﬁge appointed
under the Act entitled ‘“An Act making appropriations for the cur-
rent and contingent expenses of the Indian Department, and for
fulfilling treaty stipulations with various Indian tribes for the fiscal
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year ending June thirtieth, eighteen hundred and ninety-eight, and
tor other purposes,” approved June seventh, eighteen hundred and
ninety-seven, shall be the judge of said western district, and bhe is
hereby authorized to appoint a clerk who shall reside and keep his
office at one of the places of holding court in said western district.
That each of the three commissioners with headquarters at Muscogee,
Eufaula, and Wewoka, respectively, shall he United States commis-
sioners for said western district for a period of four vears from the
date of their appointment and until their respective successors shall
be appointed and qualified, and the two constables now in office whose
headquarters are at Muscogee and Eufaula, respectively, shall be con-
stables in said western district until their successors shall be appointed
and qualified; and said judge may appoint a constable for the com-
missioner at Wewoka, and the said judge may appoint an additional
commissioner to be located at Checotah, and an additional constable
- for said commissioner’s court. Kach of the United States commis-
sioners and each of the four constables now located in the northern
distriet as constituted by this Act shall continue to be United States
commissioners and constables, respectively, for said district until their
successors shall be appointed and qualified. That the clerk’s office at
Vinita shall also be the recorder’s office for the northern district,
except that the clerk’s office at Miami shall continue to be the record-
ing office for the Quapaw Indian Agency as now provided by law.
The United States marshal of the present northern district shall be
marshal of the western district, and there shall be appointed by the
President, by and with the advice and consent of the Senate, a district
attorney for said western district, and a United States marshal for
the northern district. The said officers shall be appointed and shall
hold office for the period of four years, and shall receive the same
salary and fees and discharge like duties as other similar officers in
said Territory. The cases now pending in that part of the northern
district which is hereby made the western district shall be tried the
same as if brought in said western district. Terms of court shall con-
tinue to be held within the territory remaining in said northern district
at the places now provided by law for the holding of courts therein,
and in addition thereto at the towns of Sallisaw, Claremore, Nowata,
and Pryor Creck, in the Cherokee country. All laws now applicable
to the existing judicial districts in the Indian Territory, and to attor-
neys, marshals, clerks, and their assistants or deputies therein, not
inconsistent herewith, are hereby made applicable to the western dis-
trict. In addition to the places now provided by law for holding
courts in the southern and central districts, courts in the southern
district shall also he held at Tishomingo and Ada, and in the central
district at Durant. The United States judge for the central district
of the Indian Territory, after the approval of this Aet, may appoint
a constable for the commissioner located at Durant. * * * [May
27, 1902.]

Crap. 946.—An act providing that the statute of limitations of the several States

shall apply as a defense to actions brought in the United States courts for the -

recovery of lands patented in severalty to members of any tribe of Indians under
any treaty between it and the United States of America.

Be it enacted, te., That in all actions brought in any State court or
United States court by any patentee, his heirs, grantees, or any person
claiming under such patentee, for the possession or rents or profits of
lands patented in severalty to the members of any tribe of Indians
under any treaty hetween it and the United States of America, where
a deed has been approved by the Seeretary of the Interior to the land
sought to be recovered, the statutes of limitations of the States in
which said land is situate shall be held to apply. and it shall he a com-
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plete defense to such action that the same has not been brought within
the time prescribed by the statutes of said State the same as if such
action had been brought for the recovery of land patented to others
than members of any tribe of Indians.

Limitation. Skc. 2. That this Act shall not apply to any suits brought within
one year from and after its passage. [May 31, 1902.]

June 21, 1902. CHAP. 11837.—Anact to fix the fees of United States marshals in the Indian Térritm-y,
32 Stat., 395. and for other purposes.

) ) Be it enacted by the Senate and Iouse of Representatives of the United
Pt merhacana States of America in Congress assembled, That in felony cases hefore
deputies. United States commissioners for preliminary examination, and in all
cases in the district courts, whether arising under the laws of the
United States or under the statutes of Arkansas, as made applicable to
R.S. 89 the Indian Territory, section eight hundred and twenty-nine of the
Revised Statutes of the United States shall be applicable to the serv-
ices rendered by United States marshals and their respective depu-
LonSQuctions, ete. al- tjes in said Territory, and all deductions and disallowances made by
the accounting officers under the decision of the Comptroller of the
Treasury of the United States shall be allowed, except so far as the
marshals have been reimbursed for the amounts of such deductions and
Submission of proof disallowances; but before any item of such deductions or disallowances
shall be allowed, proof satisfactory to the Auditor for the State and
other Departments shall be made that the amount of such item has not

been reimbursed to the marshal.
Witnesses’ fees. Sec. 2. That all witnesses in felony cases before United States com-
missioners, and all witnesses in ¢ivil and criminal cases in the district
courts of said Territory, shall be entitled to the fees provided in sec-

R.S., 846, tion eight hundred and forty-eight of the Revised Statutes of the
United States, except that clerks and other officers of the United States
R. 8., 80. shall be entitled to the compensation provided in section eight hundred

' and fifty of the Revised Statutes of the United States.
Repeal. Skc. 3. That all Acts and parts of Acts in conflict with this Act are

hereby repealed. [June 21, 1902.]

June 27, 1902. CHAP. 1156.—An act to extend the provisions, limitations, and benefits of an act

32 Stat., 399, entitled ‘‘ An act granting pensions to the survivors of the Indian wars of eighteen
hundred and thirty-two to eighteen hundred and forty-two, inclusive, known as
the Black Hawk war, Creek war, Cherokee disturbances, and the Seminole war,”’
approved July twenty-seventh, eighteen hundred and ninety-two.

Be it enacted by the Senate and House of Representatives of the United

Pensions,  cervice, States of America in Congress assendled, That the provisions, limita- -
extended. tions, and benefits of the Act entitled ¢ An Act granting pensions to

survivors of the Indian wars of eighteen hundred and thirtyv-two to
eighteen hundred and forty-two, inclusive, known as the Black Hawk
war, Creek war, Cherokee disturbances, and Seminole war.” approved
July twenty-seventh, eighteen hundred and ninety-two, he, and the
same are hereby, extended, from the date of the passage of this Aet,
to the surviving officers and enlisted men, including marines, militia,
and volunteers of the military and naval service of the United States
who served for thirty days or more and were honorably discharged
under the United States military, State, Territorial, or provisional
authorities in the Florida and Georgia Seminole Indian war of eighteen
hundred and seventeen and eighteen hundred and eighteen: the Fevre
River Indian war of Illinois of eighteen hundred and twenty-seven;
the Sac and Fox Indian war of eighteen hundred and thirty-one; the
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Sabine Indian disturbances of eighteen hundred and thirty-six and
eighteen hundred and thirty-seven; the Cayuse Indian war of eighteen
hundred and forty-seven and eighteen hundred and forty-eight, on the
Pacific coast; the Florida wars with the Seminole Indians, from eight-
een hundred and forty-two to eighteen hundred and fifty-eight, inclu-
sive; the Texas and New Mexico Indian war of eighteen hundred and
forty-nine to eighteen hundred and fifty-six; the California Indian
disturbances of eighteen hundred and fifty-one and eightcen hundred
and fifty-two; the Utah Indian disturbances of eighteen hundred and
fifty to eighteen hundred and fifty-three, inclusive, and the Oregon
and Washington Territory Indian wars from eighteen hundred and
fifty-one to eighteen hundred and fifty-six, inclusive; and also to
include the surviving widows of such officers and enlisted men: Ppo-
veded, That such widows have not remarried: And provided further,
That where there is no record of enlistiment or muster into the service
of the United States in any of the wars mentioned in this Act the rec-
ord of pay by the United States shall be accepted as full and satisfac-
tory proof of such enlistment and service: And provided further, That
all contracts heretofore made between the beneficiaries under this Act
and pension attorneys and claim agents are hereby declared null and
void. [June 27, 1902.] '

[No. 24.] Joint resolution fixing the time when certain provisions of the Indian __

appropriation act for the year ending June thirtieth, nineteen hundred and three,
- shall take effect.

Resolved by the Senate and House of Represeniatives of the United
States of America in Congress assembled, That the Act entitled *“ An
Act making appropriations for the current and contingent expenses
of the Indian Department and fulfilling treaty stipulations with the
various Indian tribes for the fiscal year ending June thirtieth, nineteen
hundred and three, and for other purposes,” shall take effect from and
after July first, nineteen hundred and two, except as otherwise spe-
cially provided therein. [May 27, 1902.] '

Provisos.
Remarriage of wid
OwsS.

Proof of service.

Contracts.

May 27, 1902,

32 Stat, 742,

Indian appropria-
tion act,

Dare of effect.
Ante, p. 119.



PART IL.°
PERMANENT ACTS RELATING TO PARTICULAR TRIBES.

ACTS OF THIRTY-SEVENTH CONGRESS—FIRST SESSION, 1863.

CraP. 53.—An act for the removal of the Winnebago Indians, and for the sale of Feb. 21. 1863.
: their reservation in Minnesota for their benefit. o TN

Be it enacted by the Senate and House of Representatives of the United
States of America in Congress assembled, That the President of  President may set
~ the Unifed States is authorized to assign to and set apart for the fur the Winnebago
Winnebago Indians a tract of unoccupied land beyond the limits of "™ rep.. 50 70
any State, in extent at least equal to their diminished reservation, the Fed kep.8%.
same to be well adapted for agricultural purposes. And it shall be 1, 139, Sec treats
lawful for the President to take such steps as he may deem proper to fMar-8186.
effect the peaceful and quiet removal of the said Indians from the May remove them
* State of Minnesota, and to settle them upon the lands which may be "5 2 %50t i,
assigned to them ander the provisions of this act. p. lo 1872 ¢ 2.
SEC. 2. And be it further enacted, That upon the removal of the "Sundisisionsoipres-
-said Indians from the reservation where they now reside, it shall be gh; rservation to be
the duty of the Secretary of the Interior to cause each legal subdivi-. Report of Comr.
sion of the said lands to be appraised by discreet persons to be isw,e. 38, posi,Silé':;':
appointed by him for that purpose. And in each instance where there J3y & 3% bot: B 18
are improvements upon any legal subdivision of said lands, the im-
provements shall be separately appraised. But no portion of the said
lands shall be subject to pre-emption settlement, entry, or location when tobe subject
under any act of Congress, unless the party pre-empting, settling '©Preempuon.
upon or locating any portion of said lands shall pay therefor the full
appraised value thereof, including the value of the said improvements,
under such regulations as hereinafter provided. :
SEC. 3. And be it Surther enacted, That after the appraisal of the After appraisal to
. . . s be ope