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of the allotments is good or not under the treaty stipulations, and if decided that the
title is good, and that the Indians really own the lands in qnestion, under the occupy-
ing claimant’s law of the State of Kansas, eacli ocenpant in possession holding nnder
a color of title from some previous occupant would be entitled to recover from the
successful litigant such payment for bis improvements as was found by the court just
and equitable.

No Indian is in condition to make good this demand of the occupant, and it would
not unlikely oceur that in the end, after expensive and vexatious litigation, he would
fail to secure any considerable componsanon for his property.

Your committee are therefore of the opinion that either to send these parties into
court hy a direct order, or to pass such legislation as would inovitably result in a
tedious litigation, is both unwise and unjust to both parties. It has been made clearly
apparent that to prowde for the sale o1 the land under the appraisement would only
result in a determined opposition by the settlers in the courts.

It has also been made apparent that the price fixed in the bill ($3 per acre) will be
acceded to by the settlevs and the money promptly paid, under the provisious of the
bill, to the Secretary of the Interior, to be held by him in trust, subject to the call of
the proper parties to whom it may belong.

Your committee further state that in their judgment the price that should be con-
sidered adequate for these lands should not be much greater than that price the
lands were worth when abandoned by the Indians nearly twenty years ago; that the
act of Congress of 1373 provided for the patenting to the Indians then hvmv upon
the lands the selections which they had made under treaty, and that those who were
at that time living on the lands received patents for their selections ; that the lands
now sought to be sold are only those lands that have been voluntarily or otherwise
abandoned by the original allottees.

Your committee desire further to state that the Indians, throngh their attorney,
Hon. 8. A. Cobb, of Wyandotte County, Kansas, four yearssince agreed to a nniform
price of $2.50 per acre, and that they desired tho sale ot the lands. The settlers living

upon the lands also signified their willingness to pnrchase at that price, and, there-
fore, your committee Teel that in fixing the price at $3 per acre they have ufuned a
reasonable valuation.

They therefore, in a spirit ol compromise, ofter this bill as in their judgment pre-
senting under all the circunstances the best possible solation of the question, and
recommend its passage.

With the recommendation of the committee of the Forty-seventh Con-
gress your committee fully concurs, except that it recommends that the
present bill be amended so as to strike out the words “ one dollar and
twenty-five cents per acre” in lines 15 and 16, and insert in lieu thereof
““two dollars and tifty cents per acre.”

These recommendations are made by your committee, thinking it
better for the Indians, and but little more rigorous for the settlers than
the provisions of the original bill. The certificates of allotment to these
lands were issued in September, 1860, to the Indians, and yet in all
these years they have not been able to get possession of them, make
improvements upon them, cultivate them, or make disposition 01 them ;
and, in the judgment of your committee, if they are ever to realize any-
thlng from them, it must be by act of Congress authorizing their sale
to the settlers occupying them, and somewhat in the spirit of compro-
amise. There were 1,824,000 acres of land in Kansas given to the New
York Indians by the treaty of 1838. In April, 1858, the then honorable
Secretary of the Interior held that those of the New York Indians who
had not removed to the lands had thereby forfeited their title thereto,
and that the same should be opened to settlement, and in December,
1860, executive proclamation was made opening the lands to the set-
tlers of the country. But after the decision of the Secretary of the In-
terior, of April, 1858, and prior to the executive proclamation of De-
cember, 1860, the thuty two Indians spoken of in the accompanying re-
ports satisfied the Secretary of the Interior that they had complied
with the provisions of the treaty of 1838, and on the 14th day of Sep-
tember, 1860, certificates of allotments were issued to them for 320 acres
each. Some of the lands so allotted are the lands embraced within the
provisions of the present bill. All else was sold by the Government to
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the settlers at $1.25 per acre, and the settlers now occupying and claim-
ing the allotted lands claim they, or the parties from whom they have
purchased them, weére occupying and improving them when they were
selected by the Indians, and for such reasons they have never been
willing to recognize the right or title of the Indians to the land.

It is unquestionably true that the allottees have never occupied the
lands since the certificates of allotment were issued to them; have not
cultivated or improved them, and have done nothing to contribute to
their worth or value, while, during the entire period the settlers have
been in possession, denying the validity of the Indian claim and asking
for a title to their homes.

Under these circumstances, and particularly in view of the occupying
claimant’s law of Kansas, mentioned by the committee in its report to
the last Congress, your committee has deemed it best for all, and emi-
nently fair to the Indians, to recommend the passage of the present
bill, amended in the particulars suggested.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,
Washington, March 29, 1878,

Sir: I am in receipt, by reference from the House Committee on Public Lands, of
bill H. R. 1178, providing for the sale of certain New York Indian lands in Kansas,
and requestmg the views of this office on the sawme.

I am also in receipt, by your reference for report, of a letter from the Hon. D. C.
Haskell, dated January 18, 1878, inclosing a copy of the same bill, and requesting the
views of this office thereon.

In connectioyl therewith I have the honor to report that, by the second article of
the treaty of January 15, 1838, with the New York Indians (7 Stat., 550), the United
States agreed to set aside for the New York Indians, then residing in Wisconsin and
New York, a certain tract of land, west of Missouri, containing 320 acres for each of
said Indians, to be held in fee-simple, by patent from the President, in conformity
with the provisions of the third article of the act of May 28, 1830 (4 Stat., 411), the
proviso to which declares that “such lands shall revert to the United States if the
Indians become extinct or abandon the same.” The treaty vested the Indians with
full power and authority to divide said lands, in severalty, among the different tribes
and bands, and to sell and convey the same among each other, under such regulations
as they might adopt. Indians not accepting and agreeing to remove within five
years, or such other time as the President may from time to time appoint, to * forfeit
all inferest” in ** the lands so set apart to the United States.”

Under these provisions 32 New York Indians removed to and remained in the terri-
tory now embraced in the State of Kansas prior to June 16, 1860, at which time the
" honorable Sceretary of the Interior approved to them selections of 320 acres each, for
which, on the 14th of September, 1860, certificates of allotment were issued to each of
said reservees, the certificates spemfvmrr that the selections were for the exclusive use
and benefit of the reservees, and were not subjected to be * a,lu nated in fee, leased,

or otherwise disposed of, except to the United States.”

By an act approved February 19, 1873 (17 Stat., 466), Congress :Luthorued such actual
settlers as were then residing thereon to enter and pmchabe said lands in tracts of not
exceeding 160 acres, at an ‘lppralsed value of not less than $3.75 per acre, to be ascer-
tained, nnder the direction of the Secretary of the Imterior, by three appraisers ap-
pomted to value the same, the funds arising from the sale to be paid into the Treasury
of the United States, in trust for such of said New York Indians or their heirs as mlght
within five years, establish their identity ; and in absence of snch proof within t,he
time specified, the proceeds of the sale to become a part of the public moneys of the
United States : ‘ Provided, That any Indian 1o whom any of said certificates was
issned, and who is now occupying the land allotted thereby, Sh'l.]l be entitled to re-
ceive a title therefor.”

All entries under this act were required to be made within two years from the pro-
mulgation of the necessary regulations for the sale of the lands.

This act was amended by the act of June 23, 1874 (18 Stat., 273), so as to allow the
payments to be made in two annual mstwllmentq the first pavmeuta to be made on or
before the 30th day of September, 1875, and the remainder within one year thereafter,
with interest at 6 per centum per annum.
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The commissioners appointed under the act of 1873 to appraise the lands reported
on the 26th of July, 1873, that none of the 32 New York Indians were living on the
lands at that time or at the date of the act, but that all of said lands were then occu-
pied by actual settlers, whose names were given in the report opposite the description
of the tract on which they had xespeotlvcly made settlement. The lands were valued
by the appraisers at an average of $4.9076 per acre, and their report was approved by
the Department September 30, 1873

Instractions were issued by the Secretary, under the same date, directing that the
lands shonld be sold nnder the instrnetions of the General Laud Oftice by the distriet
land officers, who were dirccted to notity the settlersentitled to purchase by published
advertiscient of a general character in a newspaper published in the vicinity of the
land that payment would be required within two years.

In pursnance of these instructions, as it appears from a letter of the honorable
Commissioncr of the General Land Office, dated July 3, 1877, the following sales have
been made :

First., Foom N, Fsection 26, 23 8,25 10, alletted to Joseph Johndroe, there has been
sold, at $6 per acre, casiy, to Benjamin Brown, the NX. Fof said section ; considera-
tion, $300,

‘Sccond. From N. 4 section 27, 23 8.,26 K., allotfed to Margaret Johudroe, theve has
been sold, at $5 per acre, cash, 10 Aab]mm( i (}(xtw the 8. 4 NE. 4; consideration, $400.

Third. From the 8. 3 of said section 27, allotted to Michacl ¢iray, there has been
sold, at $4.50 per acre, eash, to N‘Uh,x viel Oates, the No L of 8K, 25 consideration, $360

lwmtlx. From W. & seetion 4, 24 8025 B allotted to James Scerimpshoer. there has
been sold, at $4.75 per acre, cash, to 2 Mellwing, the No & of SW. 1 consideration,
$380.

Fifth. From N. § seetion 27, 23 8., 25 ¥., allotted to Margaret John: hm- there has
been sold, at $5 per acre, cash, to Witliam M. Deckiord, the N i NE. and ab #4.50
per acre, to the same party, the N, §~ SW. o sand section; consideration, $760.

Sixth, Irom the same allofent thero hLLx Leen sold, at $L.50 per acre, and paid in
fully i two instalhinents, with SHLT7 interest, o Jolm Bavvett, the 8. $ NW. 15 con-
sideration, including intevest, §376.77.

Seventh, From the W, fiactiona] RS S SRS OF
has been sold;) at 5 ner aere, avd paid in (el in favo tnst
to Joanna Glendenning, the KW, fractionel §, containing
svith interost,

Lighth, And from the B feactional 4 sce. 6, 24 8., 25 15, allolted to Mary IP edome,
ghiere has been Sold, at B6 per acve, FELCatl, the W 3 of SEL L ol said seetion,
amounting to $4:30, one haltfof w hich van paid at date of purehase, September 29, 1875,
aud the lml.mu , with fnterest, is still due and anpaid.

There has, there ww, oul of an aggregate of 10,215,653 acres, "‘ilu(“l wb $550,850.05,
Yeen sold 879,76 acres for the sum of n,b.-ﬂ.‘:‘(* 3 leaving wisold 9,335,587 aeres, \nxluell

ab $46,991.25, ov an avernge of $3.02F per aore, whicih aggregate amotnt W()nl(l ac-
('m(hn«r to the terms of iho aet of Pobru wy 10, 1973, it 1ot «lained by the allotte (‘s, or
their hei s, innre to the United States ab flie o of live YOS, W luul have expired.

The bill under consideration proposes to veduce the aguregate value of the unsold
Tands over one-lhialf, or to $23,339.6=, and if the lands ave noy \()[ll, ab the diminished
rate of $2.50 per neve, within one year, that petents shall issue in the names of the
original allottees for the balance unsold,

With these provisions of the bill Lam not inelined to concur, tfor the I«;Hnwmtr rea-
BONN

Under the treaty of 1833 rhe New York Indians were entitled to 1,521,000 acres of
Tand in Kansas, and o rewoval finud of $100,000, which the United States never pro-
vided., Notwithstaading the failuve of the United States in this regard, portions of
the Indians rewmoved to Kansas subsequens to thoe treaty, with o view of making that
conntry their permancnt home, but on account of their vapid depletion iu nuaber
from sickuess, a mujority afte: wards retwimed bo Now York.

By decision of April 19, 1858, the honorable Secretary of the Interior held that those
of the New York Indians wlxo had not removed had thereby forfeited their title to the
reserve, and chat the same should be opened to settlement; but in the execution of
said decision, and pripr to the proclamation of Deeember, 12 G0, opening the lauds to
sebtlement, the allotiments under consuleration were made to the 32 Indians who were
then in Kansas, and certifieates were issued to {hein therefor. )

It follows, therefore, that an equitable interest in fee in the lands vested in these
Indians, by virtne of the grant contained in the ireaty, at the date of their removal
and long prior to the scttlement of Kansas, although the evidence of title did not issue
antil 1860,

They accordingly assnmed the condition 8f legal ownership, by purchase, over the
Tands snbbequeml\ allotted to them, at an early (le and are entitled to the benefits of
any appreciation of value arising from tle .sett,lemeut and improvement of the conntry.

altotted to Joseph Fox, there
wente, with: SGinfer :st,
156.76 wer

onsideration,
L]

o
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This doctrine is, I am aware, in opposition to a somewhat prevalent opinion as to the
right of the Indians. It has been urged in similar cases that as the Indians have not
improved their lands they are not entitled to the advance in value incident to the
settlement of the conntry. The purchase of wild lands, and holding of the same to
await the improvement of the country, has been one of the most popular and safe, as
well as the most remunerative, methods of investment known, and I can see no grounds
upon which Indians taking an equitable title in fee should be deprived of the benefits
never denied to white purchasersof public lands bought and held for specnlative pur-
poses only.

Informal claims have been filed in this office by the original allottees, or their heirs,
covering nearly all the proceeds arising fromn the sale ot these lands when sold.

There is no evidence on file in this office, aside from the letters of Mr. Haskell, show-
ing that it is the desire of these Indians that the lands should be sold at a reduced
price.

The lands are in Bourbon Connty, one of therichest and most fertile countriesin the
State. They are within » few miles of Fort Scott, and near the line of the Missouri,
Kansas and Texas Railroad-—ihe Missouri River, ort Seott and Gulf Railroad lnnmua'
nearly through the center of the body of the l.nuh which lie in ¢lose proximity to the»;
corner of townslnps 23 and 24, in ranges 24 and 93 east. 'The records of the General
Land Office show that there is s(‘:,ur(mly a vacang forty-acre tract of land in or near the
townships named. With these facts in view, it is safe to assume that the several
tracts were, in 1873, worth the full amonnt at which they were appraised, and that
in view of the rapid development of the country, and the present price of uncultivated
lands in that vicinity, there has, at least, been no depreciation in their value.

The settlers have been in possession of "these lands for years, to the exelusion of {the
Indians, and have huad every advantage and opportunity to pay for the lands from
thie products of the sanie.

The title of the Indiaus is, under treaty stipulations, similar to those with the Shaw-
nee, Miami, and other Indians in Kansas, whose lands have been held by the Snpreme
Court of the United States (5 Wali., 737) to be exelnded from the jurisdictioun of the
State, and rot subject (o taralion, and it is fairly presmmable that the settlers have
availed themselves of the benefit arising nnder this deeision.

For these and other reasons which nnu,hb be nrged, I can not recommend thoe passage
of the bill in its present form, It is, however, very desirable that adeqnate legislation
be had insnting the sate of these lands and {Iio final setilement of all questions in con-
nection therewith. .

I have, therefore, to reconmend that the bill be amended as follosys : Strike ont all
aftm the word “office,” in the twelfth line, and insert, in lieu theveof, the following :

CCAt any time within one year from the passage of this act said lands so oceupied by_
them in tracts vot exceeding one hundred and sixty acres, according to the Govern-
ment sarveys, at not less than the appraised value of the said tl'zwbs, as lieretofore
ascertained by the Secretary of the Interior, in accordance with the provisions of the
act of Febronary nineteenth, one thonsand cight hundred and seventy-three, entitled
“An act to provide for the sale of certain New York Indian lands in Kansas,” payment
to be made in three annnal justallments, one-third at dare of enfry, one-third at the
end of one year from date of enfry, and the balance in two years from date of entry,
with interest on said amounts, respectively, from date ot entry, at six per centnm per
annu ;. and the moneys arising from such sales shall be paid into the Treasury of the
Unliwl States in trust for and to be paid to said Indians, respectively, to whom said
certificates swere issued, or to their lieivs, upon satisfac tmy proof of their identity to
the Sceretary of the In‘rerior, at any time within three yeays from the passage of this
act; and in case sueh proot is not made within the time specified, then the proceeds
of snch sale, or so much thereof as shall not have been paid under the provisions of
this act, shall become o part of the public moneys of the United States.

“8re. 2 That any lands not entered by sneh seitlers at the expiration of one year:
from the passage of this act shall be oifered at public sale, in the usual manner, at not
less than the appraised value, notice of said sale to be trlvon by public advertisement
of not lesy than thirty days; and any tract or tracts net then sold, together with such
tracts as have heretofore heen or may lhereafter be entered, and ‘wherein defanlt has
BLeen made in the payment of any portion of the pnrchaw money, or the interest
thercon, as herein or heretofore provided, shall be thereafter snbject to private entry
at the appral.sed value of said tracts.”

I inclose herewith a scliedule showing the names of the 32 allottees named in this
report, the description of the lands allotted to cach, with the names of the settlers
claiming the lands placed opposite the tract claimed by them.

The bill referred by the House committee, together with the letter of Mr. Haskell,
with inclosure, is herewith respectfully returned.

I have the honor to be, very respectfully, your obedient servant
. A, Havyr,
Commissioner.

The Hon. SECRETARY OF THE INTERIOR.



Description and valuation of New York Indian lands as appraised in the year 1873.

Description.

NW. fractional }. ......
SW. fractional % .................
NE ........... [

SHRR J Range.

MMM BN
TR RS S

Numher of
acres.

160. 00
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160. 00
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160. 00
160. 00
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| $6.50 | $1,040.00 Lyman Schaffer.
i 6.00 960, 00 Edward Schaffer.
v 4.50 720. 00 Mary D. Nickerson, S. }; Nathaniel Oates, N, §.
"o4.50 720. 00 Wlllmm Morehead, W3 and SE. ; R. Simmons,
i NE. 1
i 5.00 800. 00 | Margaret Johnson, 8r .............. William M. Beckford, N. 3; Nathaniel Oates,S.§.
1 4.50 720. 00 ! do ceee William M. Beckford, N.}; John Barrett, S. 4.
5.00 | 800. 00 Joseph Johnson . Bepjamin Bowman.
4,00 640.00 |......dO . ocooiiiiiiiiiiiiiaa.s -| James Barrett, N. 4; Mary Hodges, S. }.
4.00 640. 60 Agnes Johndroe ...oooavnain George McN eal.
I 3.7 600.00 |..... 15 . Nathaniel Lowric.
. 3.75 600. 00 | Bridget Jobndroe. .-nweemin o W. A. Dillon, N. {; Henry Brown, S. §.
L35 600.00 |...... [ John Clendening.
i3T5 600.00 | John Johndroe .......... James Clendening.
3.75 ¢ 600.00 |..... . . | Paul Parks,N.and SW. }; John Marley, SE. .
3.75 1 600. 00 | Mary Ann Johndroe. ... ... James E. Simpson.
3.75 ¢ 600.00 |...... do . el Bepjamin H. McAdams.
3.75 600.00 | Cecelia Johndroe -................. Gilbert Carlisle.
3.75 600.00 {..... 5 Thowmas Foster.
3.75 | 600. 00 McCapna.
4.00 640.00 |...... do e s . George H. Clark, E. §; J. A. Clark, W. }.
3.75 | 60000 | Susan Johndroe . . _'| Tsaiah Lonsbury.
3.75 920.00 |...... do | Francis M. Allen.
3.75 600,00 | Cecelia Erroe | Michael Walks.
5.00 800.00 |...... 6 ... Robert Monigomery.
3.75 600.00 | James Erroe. ... ................... i Slmeon Burkholder, F. }; Patrick Quigley, NW.
; Harnett Hayyard SW. 1.
4.25 680. George B. Scott.
4.25 680. - Abram Burkholder.
5,00 800. Charles Betch, 8. §; J. M. Scott, N. 4.
3.75 597.97% Samuel Bellew.
4.75 759. E. L. Faylor.
10. 00 1, 600. Oramur Chapman.
S 7.00 1 120. 00 Jacob L. Coukhilt.
7.00 1 113.00 ..t John Murphy.
6. 00 960. 00 . Benjamin Sheets.
7.00 1, 099. 00 . James Guilfoyle.
6. 50 1, 040. 00 Lydia A. Hayes.
7.50 1, 165. 00 Robert Hayes.
6. 00 960. 00 James Herverley.
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