47TH CONGREsY, | HOUSE OF REPRESENTATIVES. Rrpornrr
1st Nession. } { No. 22.

MIAMI INDIAN LANDS IN KANSARS.

JANTARY 1R, 1222, —Referred to the House Calendar and ordered to be priunted.

Mr. HASKELL, from the Committee on Indian Aftairs, submitted the fol-
lowing

REPORT:

[To accompany bill H. R. 404.]

The Committee on Indian A ffairs, having had wnder consideration the bill
(H. R. 404) to provide for the sale of the lands of the Miami Indians, in
ILansas, submit the following report, together with letter from the Com-
missioner of Indian Affuirs, bearing date Januwary 11, 1882, transmitting
report of the Commissioner of Indian Affairs of date March 12, 1879,
giving a full history of the case as presented in the provisions of this bill :

The passage of this bill is respectfully requested by the lhonorable
Secretary of the Interior, by the citizens who desire to purchase the
lands and who have howes thereon, and also by the Indians owning the
lands, with a unanimous voice. During the session of the Forty-sixth Con-
aress a delegationof the Miami Indians, residents of the Indian Territory
and owners ol the lands in question, came to Washington, and, before the
Committee on Indian Aftairs, urged the passage of a bill of like char-
acter then pending before Congress for the sale of the landx in question
at their appraised value as provided for in this bill.

There seems, therefore, to be no opposition to the measure on the part
of any persons interested, the appraisement made being entirely satis-
tactory to all parties.

Your committee therefore recommend the passage of the bill, with
the amendment that where the word “heir-at-law?” oceurs, it shall be
made to read heirs-at-laie.

DEPARTMENT 0F TUE INTERIOR,
OFFICE OF INDIAN AFFAIRS,
) Washington, January 11, 1232,

Sir: I have the honor to acknowledge the receipt of vour letter of the 7th instant
inclosing H. R. 404, being ‘A bill to provide for the sale of the lands of the Miami
Indians, in Kansas,” and requesting to be furnished with such information and sug-
gestions as this bureau may be able to supply.

Inveply [ have to state that the bill referred to is identical in its provisions and
form to a dratt of a bill prepred in this offize and submitted to th> department, with
a tull report of all the facts bearing upon the subject-inatter of the same, on the 12th
day of March, 1379,

I inclose herewith a copy of that report, with the remark that this office entertains
the same views in respect of the sale ot these lands at the present moment as are therein
set out, and would, therefore, renew its recommendation for favorable action in the
premises.

A slight amendment is called for in line 8 of the first section; it shounld read heirs-
at-law instead of *‘heir-at-law.”
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3y subsequent act, approved June 23, 1874 (18 Stat., 273), the settlers on Miami In-
dian lands, named in the act of 1873, were permitted to make payment in three annual
installinents, the last of which explred on the 30th day of October, 1376.

I am informally advised by the General Land Office that, of the eighty settlers re-
ported as occupying portions of these lands, only thirty-two have made full, and four
have made partial payment for the lands occupied by them.

Of the 2,493.20 acres of unallotted and unoccupied lands under the immediate juris-
diction of this oftice, only 165.28 acres were sold on sealed bids, when the land was
oftered in February, 1874 in accordance with the concluding paragraph of the second
section of the act of 1873,

These settlers who were permitted by the act of 1873, afterwards amended, in 1874,
to make payment for the lands occupied by them, but have failed to comply with the
terms of said act, have forfeited all their right and claim to said lands with the
improvements upon the same.

The United States holds the legal title to these lands, but the equitable title iu fee
is in the Indians, and the United States has no ‘interest, except that of a trustee, and
is in conscience hound to protect the interests of the party for whom the trust was
originally created.

The lands at the date of appraisement were undoubtedly worth the full value placed
upon them by the appraisers, and if they counld then, under the act, have been sold to
the highest bldder for cash, would have bronght the full amount at which the ¥y were
dpprdlsed Coucrress, howey er, with a view to the settlement of the country and the
advantage of the parties who lmd without color of right, settled upon and improved
the Iands, provided that they should be sold to the pdrtlei then hiving thereon, but
at the appraised valne, such settler to forfeit all claims if payment was not made in
one year.

The time limited for pavmeut in these cases was extended Ly the act of 1874 so as
to allow payment to he made in three annual installments.

This amendment was entirely in the interest of the settlers, but as interest on the
delayed payments was required, the Indians, whose wishes were not consulted, were
not directly injured, provided the lands are now sold at the appraised valne.

Under these very liberal provisions, as before stated, thirty-two settlers have made
full payment for the land elaimed by them, and four have made partial payments.
Forty-four of these scttlers have failed to mcet the requirements of the law under
which they claim.

The report of the appraisers shows that the settlers were on the lands prior to the
date of the act of March 3, 1#73, and had valuable improvements thereon at that time:
they have had the use of the property since that date without paying either rent ov
interest or purchase money; they have not even heen called upon to pay taxes on the
lands, whieh are, by express decision of the Supreme Court of the United States (5
Wall., 737), excmpt from taxation under the laws of the State. Itisurged, I am aware,
that a large depreciation in the value of lands has taken place since the date of ap-
praisement. Admitting such to be thie faet, I can see no good reason therein for a
new appraisement. The fact that the settlers were on the lands at the date of the act
withdrew them from sale, and as they have occupied and reccived the advantages oi’
the sama since that time they should, in my judgment, be held to complete the pur-
chase or forfeit under the act, and snbmit to a resale of the lands with their improve-
ments at the appraised valne.

Individual whites purchasing from each other are held to the contract price, how-
ever great the depreciation in value subsequent to purchase and prior to final pay-
ment, and I can see no reason why an exception to the rule should be made, especially
in the exceution of’ a trust, as against the Indiaus.

Furthiermore, the Miami Indiaus are not pressing the sale of these lands at the pres-
ent time, but are, so far as this office is advised, content to await their sale at the ap-
praised value thereof, and the United States cannot, in equity, take any steps looking
to a diminution of the price of the land witlhout first obtaining their consent.

I inclose herewith copies in duplicate of the aforesaid bill and of this report, and
have the lionor to recommend that the same he transmitted to the two houses of
Congress at the coming session, with arecommendation forfavorable action thereon.

Very respectfully, your obedient servant,
Ii. A, HAYT,
Comumissioner.
The Hon. SECRETARY OF TiI INTERIOR,
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