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When, in 1859, he did return and undertake to get possession of his
mission, he was prevented by the Indian agent, Mr. A. J. Cain, who
had occupied it, and who, in his testimony, swears as follows:

I have no personal knowledge of the abandonment; my knowledge of Indian affairs,
from being connected with the Indian service from 1855 to 1861, and common report
amongst both whites and Indians, satisties my mind that he [ H. H. Spalding] was com-
pelled to leave the Nez Percé country, and as late as the year 1359 I, of my own knowl-
edge, kuow that it was unsafe for Mr, Spalding to attempt to occupy the mission claim,
which he desired to do.

Mr. Spalding visited me at Walla Walla Valley in the year 1859, explaining to
me that he desired to return and occupy this mission elaim. I informed him it would
be unsafe for him to do 8o, in view of the then existing state of feeling amongst the
Indians; that influential men amongst and of the Nez Percé tribe were claiming this
mission claim as their own property, having appropriated it to themselves, and ob-
jected toits being occupied by any white man. In view of their rights, as they under-
stood them, I objected myself, as Indian agent, to the occupation of this land as a
missionary Station until I was officially notified that the rights of the missionary board
were recognized by the government (this land being included in the Indian reserva-
tion) and a more satisfactory state of feeling secured among the Indians themselves.

In the year 1862 the Rev. Mr. Eells showed me a power of attorney to bim from the
American Board of Missions, authorizing him to look after the mission claims known
in this country as the Lapwal mission claim. The Lapwai mission claim not being
excepted in the reservation of lands for the Nez Percé Indians, I informed him that
without instructions from my superior officer I could make no official recognition of
the claims of the missionary board to the lands in question.

These lands were originally occupied by a license from the Indian
Department and the Secretary of War. The order was as follows:

WAR DEPARTMENT, OFFICE INDIAN AFFAIRS,
March 2, 1836.
SIR: At the request of the Rev. Mr. Green, of Boston, I inclose to you a permit for
yourself and Doctor Marcns Whitman to resule in the Indian country among the Flat-
heads and Nez Percés Indiaus.
Very respectfully, your humble servant,
ELBERT HERRING.
Rev. HENXRY H. SPALDING,
Saint Lowis, Missourt.

The American Board of Foreign Missions have apprised the department that they
have appointed Doctor Marcus Whitman and Rev. Henry H. Spalding, both of the
State of New York, to be missionaries and teachers to reside in the Indian country
among the F lathead and Nez Percés Indians.

Approving the design of the board, these gentlemen are permitted to reside in the
country indicated, and I recommend them to the officers of the Army of the United
States, to the Indian agents, and to the citizens generally, and request for them such
attention and aid as will facilitate the accomplishment of their objects and protection,
should cirenmstances require it.

Given under my hand and the seal of the War Department this first day of March
1836.

[SEAL OF WAR DEPT. ] LEW. CASS.

It would seemn that eleven years’ possession, the assent of the In
dians, and the license of the United States, would have secured the
right of property, but the title of the petitioner does not depend upon
that. .

On the 14th of August, 1848, within a few months after the mission-
aries had been driven ont, an act was passed organizing a Territorial
government in Oregon, the first section of which had the following
proviso:

Provided, also, That the title to the land, not exceeding six hundred and forty
acres, now occupied as missionary stations among the Indian tribes in said Territory,
and the improvements thereon, be confirmed and established in the several religious
societies to which said mlsslouary stations respectively belong.

It will be observed that the words of the act say now occupied as mis-
sionary stations among the Indian tribes. The fact that the occupants
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public officer, which action was duly entered in the distriet court for the
first judicial district of the Terrltory of Idaho.

The United States district attorney appeared and filed a demurrer to
the jurisdiction of the court. This demurrer was fully argued and heard
before the court and overruled April, 1868, and the defendant was given
time until October 7, 1869, in which to answer the declaration. No an-
swer was ever filed, and on the 20th day of December, 1871, William
G. Langford, the petitioner, who had purchased said land, and who had
been substituted as plaintiff in said proceedings, as might be done under
the Territorial law, took judgment. No appeal was taken by the United
States or any one in its behalf, and no defense was made to the suit on
the merits, but the records of the Indian Office will show, as your com-
mittee are informed, that the United States paid the costs of the de-
fense. The plaintiff took a judgment in ejectment against Newell, a
defendant in the suit by substitution, who was the successor of James
(O’Neil as Indian agent. Meanwhile Newell was turned out and another
Indian agent, clothed with the authority of the United States, succeeded
in possession, under instructions of the Indian Bureaun, who still holds
it as against the one whom we believe to be the lawful owner.

Langtord took his writ habere possessionem, and was given possession
thereunder of the land in question by the sheriff of Idaho County, who
ejected the Indian agent, one Monteith, therefrom. Monteith there-
upon, as lndian agent, took a lease of the premises trom Langford,
promising to pay rent, and was restored to possession as the tenant of
Langford, the petitioner, November 13, 1874, but afterwards, refnsing
to pay rent, he was again ejected upon an alias writ on the 10th of Feb-
roary, 1875; and, thereupon, being ejected, the following ocecurred, as
related by Monteith :

When the sheriff put me off I asked him if I would be allowed to come back to my
meals. He thought a moment and said he had nothing to do but put me off ; that
he had no orders to keep me off.

I then informed him that I would return. I don’t see that I am bound to remain
ejected unless they order me to keep off the claim.

On the 6th of February, Monteith had asked the commanding officer at
Fort Lapwai for a detachment of troops, under an officer, to place him
in possession of his office, one of the buildings on the property, and keep
him in possession. That demand was refused, as he says, but the fur-
ther execution of the writ was prevented by troops. Thereafterwards
Langtord brought his action for forcible entry and detainer against his
tenant, the Indian agent, and employés of the United States, obtained
a judgment of the court in his favor, which judgment he proceeded
to execute, but on the 14th of June, 1875, Montieth reports that—

On the 11th instant orders were received by the commanding officer at Fort Lapwai,
to eject Mr. Langford’s agent and place me in full possesion of all agency buildings
and grounds. In obedience to the same, a detachment, under command of Lieutenant
Force, was sent to the agency, arriving here about 2 o’clock p. m. Lieutenant Force
demanded the keys to the mills, church, and other buildings that Langford claimed to
be in possession of, but the demand was not complied with. Thereupon Lieutenant
Force ordered the keys to be taken from said agent and placed in my possession, which
was done, and Mr. Langford’s agent, with his baggage, was immediately removed from
the reserve.

Meanwhile the petitioner had brought a suit before the Court of
Claims for rent, which has been appealed to the Supreme Court of the
United States, and is now pending.

The petitioner in his memorial declares that he is ready and willing,
to sell the land to the United States, if it is absolutely necessary for
them to haveit, at a fair price. He fixes the price at $10,000, or is will-









